CURRENT  PERIODICAL  SERIES 

' .» 

PUBLICATION  NO: 

2575 

TITLE:                                    FEDERAL  REGISTER 

VOLUME:       44                                                      ISSUES:       236  -  241 

Pages:       70115  -  72568 
DATE:             December  6  -   13,    1979 

Reel  16  of  18 

NOTICE:  This  periodical  may  be  copyrighted,  in  which  case  the  contents  remain 
the   property   of  the  copyright  owner.  The  microfilm  edition   is  reproduced  by 
agreement  with  the  publisher.  Duplication  or  resale  without  permission  is  prohibited. 

University  Microfilms  International,  Ann  Arbor,  Mich. 

MICROFILMED- 1980 

«■ 

12-6-79 

Vol.  44        No.  236 

Pages  70115-70448 


Thursday 
December  6,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.  and  Dallas,  Texas,  see 
announcement  in  the  Reader  Aids  Section  at  the  end  of  this 
issue. 

70145     Civfl  Rights  Program     CSA  issues  rules  regarding 
requirements  and  procedures  for  initial  and 
refunding  grants  awarded  by  Community  Services 
AdminiM^ation;  effective  12-6-79 

70239     Law  Enforcement  Education  Program    Justice/ 
LEAA  announces  competitive  research  grant  to 
study  arson  adjudication  in  United  States;  apply  by 
3-7-80 

70189     Natural  Gas    DOE/FERC  proposes  to  establish  the 
maximum  lawful  price  for  gas  from  new  onshore 
production  wells;  comments  by  1-23-8(1  public 
hearing  12-17-79  > 

70118     Gasoline  Deregulation    DOE/ERA  issues  rule  to 
exempt  butane  and  natural  gasoline  from 
Mandatory  Petroleum  Allocation  and  Price 
Regulations;  effective  1-1-80 

70267     Urban  Blight    DOT/FHWA  gives  notice  of  study 
and  invites  comments:  comments  by  9-30-80 

CONTINUED   INSIDE      ^ 


Federal  Register  /  Vol.  44,  No.  236  /  Thursday.  December  6,  1979  /  Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Regi..ter  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docimients, 
V.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabihty  and  legal  effect,  doomients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubhshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the    ■ 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Regwter. 


Area  Code  202-523-5240 


Highlights 


70362     Section  8  Housing  Assistance  Program    HUD 

issues  rule  amending  disposition  of  HUD-owned 
projects;  effective  12-26-79,  comments  by  2-4-80 
(Part  ni  of  this  issue) 

70204     Federal  Motor  Vehicle  Safety  Standards    DOT/ 

NATSA  proposes  to  upgrade  side  impact  protection 
and  to  extend  its  applicability;  comments  by  3-5-80. 
public  meeting  1-31  and  2-1-80 

70424     Federal  Procurement    FEMA  issues  interim 

regulations  establishing  pohcies  and  procedures  for 
acquisition  of  personal  property  and  nonpersonal 
services;  effective  12-8-79.  comments  by  2-4-80 
(Part  VII  of  this  issue) 


70380     WaLk-Behlnd  Power  Lawn  IMowers    CPSC  issues 

__    ations  requiring  manufacturers  and  importers 
certify  with  Commission's  Safety  Standards: 
effective  after  12-31-81  (Part  IV  of  this  issue) 

70196     Outer  Continental  Shelf    Literior/GS  proposes 

regulations  requiring  all  materials,  equipment,  tools, 
containers  and  all  other  items  used  must  be 
properly  identified;  comments  by  2-4-80 

70408     High-Level  Radioactive  Wastes    NRC  proposes 
Ucensing  of  receipt  and  disposal  at  geologic 
repositories:  comments  by  3-3-80  (Part  VI  of  this 
issue) 

70143     Pesticide    EPA  issues  rule  establishing  tolerances 
for  residues  of  Araitraz;  effective  12-6-79 

70164     Transportation  of  Liquids  by  Pipeline    DOT/MTS 

issues  rule  regarding  procedures  for  operations, 
maintenance  and  emergencies:  effective  7-15-80. 
7-15-81 

70158     General  Radio  Mobile  Services    FCC  adopts  new 
emission  limitation  standards  for  VHP  and  UHF 
analog  and  digital  transmitters;  1-7-80 

70192     State  Highway  Safety  Agencies    DOT/NHTSA/ 
FHWA  proposes  to  establish  new  requirements  for 
authority  and  function;  comments  by  1-21-80 

70293     Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

70326  Part  II,  SEC 

70362  Part  III,  HUD 

70380  Part  IV,  CPSC 

70390  Part  V,  DOE,  Office  of  Leasing  PoHcy 

Development 

70408  Part  Vl,  NRC 

70424  Part  VII,  FEMA 
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70211 


70116 
70116 
70117 

70176 


70212, 
70213 


70212 
70212 


70154 


70267 


70145 

70380 
70127 

70293 
70138 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Ratemaking  and  Economic  Regulation  Committee 

Agricultural  Marketing  Service 

RULES 

Filberts  grown  in  Oreg.  and  Wash. 
Oranges  (navel)  grown  in  Ariz,  and  Cahf. 
Raisins  produced  from  grapes  grown  in  Calif. 

PROPOSED  RULES 
Papayas  grown  in  Hawaii 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Forest  .Service;  Soil 
Conservation  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (2  documents) 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  North,  Inc..  fitness  investigation 
Former  large  irregular  air  service  investigation 

Coast  Guard 

RULES 

Merchant  marine  officers  and  seamen: 

Shipment  and  discharge  of  seamen  on  foreign 

and  intercoastal  voyages 
NOTICES 
Vessel  traffic  management: 

New  York  vessel  traffic  service;  implementation 

schedule 

Commerce  Department 

See  Economic  Development  Administration. 

Community  Services  Administration 

RULES 

Nondiscrimination  in  federally-assisted  programs 

Consumer  Product  Safety  Commission 

RULES 

Lawn  mowers,  walk-behind  power;  safety 

standards;  certification  requirements 

Lawn  mowers,  walk-behind  power;  safety 

standards;  effective  date  extension  petition  denied 

NOTICES 

Meetings;  Sunshine  Act  (4  documents) 

Customs  Service 

RULES 

Liquidation  of  duties;  countervailing  duties: 
Leather  handbags  from  Colombia;  revoked 


70212 


70118 
70121 


70213 
70214 
70215 
70214 


70390 


70213 


70213 


70143 


70140 
70140 
70141 


70143 


70196 


Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Die  Mesh  Corp.  et  al. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

Butane  and  natural  gasoline  deregulation 

Crude  oil  price  ceilings;  lower  and  upper  tier; 

adjustment  to  reflect  inflation  impact 
NOTICES 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests 
and  determinations: 

Black  Hills  Power  &  Light  Co. 

El  Paso  Electric  Co. 

Missouri  PubUc  Service  Co. 

Montana-Dakota  Utilities  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
PROPOSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing;  fixed 
net  profit  share  bidding  system 
NOTICES 

International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 
Sweden  . 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Texas  City  Channel.  Tex.;  navigational 
improvement  of  existing  channel 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions:  criteria  and  control 
techniques: 

Attainment  status  designations 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

California 

Illinois 

Maryland 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolera^j|p  and  exernptions.  etc.: 

Amitraz 
PROPOSED  RULES 

Air  pollutants,  hazardous,  National  emission 
standards:  ^    ' 

Airborne  carcinogens;  identification:  policies  and 

procedures;  and  carcinogenic  organic  chemical 

sources;  generic  standards;  clarification  and 

hearing  changes 


5  in  or 
arOTUi 
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NOTICES 

Toxic  and  hazardous  substances  control: 
70216         Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
70123         Bell 

70123  Luscombe  '^         - 

70124  Swearingen 
70124     Transition  areas 

PROPOSED  RULES 
Air  traffic  rules,  special: 
70177         San  Diego  International  Airport-Lindbergh  Field. 
Calif.;  designation  of  safety  corridors;  rulemaking 
petition  and  request  for  comments 
70181     Terminal  control  areas:  informal  airspace 
70181     Transition  areas;  cofrection  * 

NOTICES 

Environmental  statements;  availability,  etc.: 
70267         Logan  International  Airport.  Boston,  Mass.: 
proposed  development  and  meeting 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
70158        Private  land  mobile  service;  ref/Iacement  of  low- 
pass  audio  filtering  requirements  with  revised 
emission  limitation  standard 
PROPOSED  F^LES 
Television  broadcasting: 
70201         Aural  baseband  subcarrier  frequencies  use 

NOTICES  -^ 

Hearings,  etc.:  ^^ 

70217         Central  Texas  Broadcasting  Co.,  Ltd..  et  al. 
70224         Radio  Laredo,  Inc..  et  al.      "  , 

70293  Meetings;  Sunshine  Act 

Federal  Crop  insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
70115         Com;  correction 
70115        Flax;  correction 
70115         Rice;  correction 

'     Federal  Deposit  Insurance  Corporation 

NOTICES 

70294  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

70424     Procurement;  personal  property  and  nonpersonal 

services;  interim  rule  and  inquiry 

PROPOSED  RULES 
70197     National  Environmental  Policy  Act;  implementation 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
70189         Ceiling  prices;  new  onshore  production  wells: 

maximum  lawful  price;  second  well  price  on 

existing  proration  unit 

NOTICES 
70294     Meetings;  Sunshine  Act 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations:  " 

70191         Project  agreement  procedures  simplification; 
advance  notice 


70192     State  highway  safety  agencies;  authority  and 
function  requirements 

NOTICES 

70267  Urban  blight  study;  inquiry 

Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

PROPqSED  RULES  ' 

Mortgage  and  loan  insurance  programs: 
70194         Condominium  ownership  mortgage  insurance; 
transmittal  to  Congress 

Federal  Railroad  Administration 

NOTICES  ^ 

Petitions  for  exemptions,  etc.: 

70268  Morristown  &  Erie  Railroad  Co. 

Federal  Trade  Commission 

RULES 

-  Prohibited  trade  practices;  cease  and  desist  orders: 
70126         Cant.  Inc. 
70125         Jaymar-Ruby,  Inc. 

70125  Miller.  Irving  E. 

70126  Roofing  Contractors  Association 

Rsh  and  Wildlife  Service 

PROPOSED  RULES 
Fishing  and  hunting: 

70210  Pocasse  National  Wildlife  Refuge.  S.  Dak. 

Forest  Service 

NOTICES 
Meetings: 

70211  Payette  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

RULES 
70115     Federal  employees;  conduct  standards:  acceptance 
and  retention  of  gifts,  etc.;  correction 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (3  documents) 


/ 
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70225, 
70226 


Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
70196         Marking  equipment  requirements  guidelines: 
advance  notice 
NOTICES 

Outer  Continental  Shelf: 
70238        Oil  and  gas  lease  operations;  proposed  Beaufort 
Sea  sale;  notice  to  bidders 

Health,  Education,  and  Welfare  Department   ""^ 

See  also  National  Institute  for  Occupational  Safety 
and  Health;  National  Institutes  of  Health;  Public 
Health  Service. 

NOTICES 

70232     Federal  Employees  Part-Time  Career  Employment 
Act;  implementation 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Neighborhoods. 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 

RULES 

Low  income  housing: 
70362         Housing  assistanc^rogram  (Section  8)  for 

disposition  of  HDD-owned  projects;  interim  rule 
PROPOSED  RULES 
Low  income  housing: 
70194        Housing  assistance  payments  (Sections  8  and  23); 
fair  market  rents  for  existing  housing  and  mobile 
home  spaces;  transmittal  to  Congress 

Indian  Affairs  Bureau 

RULES 

Education 
70139        Indian  education  functions  transfer.  Indian 

education  policies,  Indian  school  equalization 
program,  and  education  personnel;  effective 
dates 
Tribal  government: 
70139        Osage  tribe;  management  of  judgment  funds  for 
education  and  socioeconomic  programs 

NOTICES 

Environmental  statements;  availability,  etc.: 
70234        San  Juan  Basin  Regional  Uranium  Study,  N. 
Mex..  second  draft 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Office. 

Information  Security  Oversight  Office 

NOTICES 
70226     Economic  Advisers  Council;  information  security 
procedures 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
70167        Passenger  broker  entry  control 

NOTICES 

70274  Fourth  section  applications  for  relief 
Motor  carriers: 

70275  Permanent  authority  applications 

70286     Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications 

70273  Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 

70274  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co.  .  ' 

70274         Providence  &  Worcester  Co. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

New  Mexico  (7  documents) 

Wyoming 


Authority  delegations: 

70237        Idaho.  Coeur  d'Alene  District  Area  Managers 
Coal  management  program;  unsuitability  criteria; 
applications,  etc.: 

70234  Alton.  Kaiparowits,  and  Eastern  Kolob  Fields. 
Utah  ^ 

Rights  of  way: 

70235  Caballo  Mountain  Communications  Site  access 
road;  closure 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
70235         Minnesota  et  al. 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
70239        Arson  adjudication 


National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Side  door  strength;  impact  protection;  advance 

notice 
State  highway  safety  agencies;  authority  and 
function  requirements 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions  etc.: 

American  Honda  Motor  Co.;  hydraulic  brake  ■ 

system^ 

B.F.  Goodrich  Co.;  new  pneumatic  tires. 

passenger  cars  (2  documents) 


70204 


70192 


70268 


70269 


70230 


70230 


70230 


70241 

70245 
70294 


70236, 
70237 
70237 


70195 


National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings: 
Toxicity  assessment  neurobehavioral  methods, 
and  laboratory  investigations  of  effects  of 
styrene  monomer 

National  Institutes  of  Health 

NOTICES 

Atherosclerosis  in  peripheral,  carotid,  and  coronary 
arteries  assessment;  noninvasive  techniques 
workshop 
Meetings: 
Cancer  National  Advisory  Board 

National  Transportation  Safety  Board  » 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Commuter  airline  industry;  hearing 
Meetings;  Sunshine  Act 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

Mobile  home  procedural  and  enforcement 
regulations: 

Formal  investigations  and  adjudicative  hearings; 

transmittal  to  Congress 


VI 
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Nuclear  Regulatory  Commission 

PROPOSED  RULES 

70408     Radioactive  wastes,  high-level;  disposal  in  geologic 
repositories;  licensing  procedures 

NOTICES 

Apphcations,  etc.: 
70241         Arizona  Public  Service  Co.  et  al. 
70241         Carolina  Power  &  Light  Co.;  correction 
70241         University  of  California 

70240  Westinghouse  Electric  et  al. 
70294     Meetings;  Sunshine  Act 

70241  Pressurized  water  reactors;  petition  to  suspend  all 
operating  licenses 

I  Occupational  Safety  and  Health  Review 

Commission 

PROPOSED  RULES 

Procedure  rules: 
70195         Prehearing  conference  calendars 

Parole  Commission 

NOTICES 
70294     Meetings;  Sunshine  Act 

Public  Healtti  Service 

NOTICES 
70231      Federal  health  funds  disapproved  by  Health 

Systems  Agency;  internal  procedures  for  available 
funds  /- 

Railroad  Retirement  Board 

NOTICES 
70294     Meetings;  Sunshine  Act 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Pipeline  safety: 

Hazardous  Uquids  transportation;  operations. 

maintenance,  and  emergency  procedures;  fail 
,   safe  equipment,  etc. 


70164 


70130 

70132 

70131 
70326 

70189 

70349 

70360 


70247 
70256 
70256 
70248 
70248 
70257 


Securities  and  Exchange  Commission 

RULES 

Securities:  management  remuneration  disclosure  by 

foreign  private  issuers;  interpretive  guideline   - 

Securities:  registration  and  report  forms  for  foreign 

private  issuers 

Securities;  rights  offerings  registration  short  form 

Securities:  tender  offers 

PROPOSED  RULES 

Securities;  staff  disclosure  guidelines,  proposed 

amendments  withdrawn  and  action  deferred 

Tender  offers;  definition,  equal  treatment  of 

security  holders,  antifraud,  etc. 

Tender  offers:  filing,  delivery,  and  disclosure 

requirements,  antifraud  provisions,  etc.;  proposal 

withdrawn 

NOTICES 

Hearings,  etc.: 

Aydin  Corp. 

Arkansas-Missouri  Power  Co.  , 

Carrier  Corp. 

Central  Power  S  Light  Co. 

Consolidated  Tape  Association 

Corenco  Corp. 


70257,  General  Public  Utihties  Corp.  et  al.  (2 

70258  documents) 
70249  Gold  Equities.  Inc. 

70259  Great  Southern  Corp. 

70259  Home  Savings  ft  Loan  Association 

70260  Nationwide  Life  Insurance  Co.  et  al. 

70249  New  England  Power  Service  Co. 

70251  Northeast  Utilities  et  al. 
70262  Platteville  Telephone  Co. 

70252  Polychrome  Corp. 

70253  Public  Service  Co.  of  Oklahoma 
70262  Reynolds  Metals  European  Capital  Corp. 
70262  Scott  Paper  International.  Inc. 

70264  Seneca  Resources  Corp. 

70265  Shenandoah  Oil  Corp. 
70253         System  Fuels,  Inc.  et  al. 
70295  Meetings:  Sunshine  Act 

Self-regulatory  organizations;  prQpose 
changes: 
70246         American  Stock  Exchange,  Inc. 

70266  Cincinnati  Stock  Exchange 

70249  Municipal  Securities  Rulemaking  Board 

70250  National  Association  of  Securities  Dealers,  Inc. 
70260         National  Securities  Clearing  Corp. 

Soil  Conservation  Service 

NOTICES 

Watershed  projects;  deauthorization  of  funds: 
70211       .  Five  Creek  Watershed,  Miss. 

State  Department 

NOTICES 

Meeting^ 


dTlile.^^^ 


70266 


70239 
70238 


Inteprfati^jnal  Investment.  Technology,  and 
.elopment  Advisory  Committee 

iSurface  Mining  Office 

NOTICES 

Coal  mining  and  reclamation  plans: 
Colowyo  Coal  Co. 
Westmoreland  Resources,  Inc. 


Tennessee  Valley   authority 

NOTICES 
70295     Meetings;  Sunshir    Act 

Transportatio    Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration; 
Transportation  Department. 
RULES 
Organization,  functions,  and  authority  delegations: 

70163         Assistant  Secretary  for  Administration:  Privacy 
Act  systems  of  records  notice  publication 
NOTICES 

70270     Privacy  Act;  systems  of  records;  annual  publication 

Treasury  Department 

See  Customs  Service. 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintervjent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 

4  CFR  Part  6 

Acceptance  and  Retention  of  Certain 
Gifts  and  Decorations  From  Foreign 
Governments  by  U.S.  Employees; 
Correction 

agency:  General  Accounting  Office. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  at  44  FR  44135,  July 
27. 1979  relating  to  Part  6— Code  of 
Ethics. 

EFFECTIVE  DATE:  December  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  T.  Cambosos.  Attorney  Advisor, 
Office  of  General  Counsel,  General 
Accounting  Office.  Washington,  D.C. 
20548  (202-275-5544). 

In  PR  Doc.  79-23302  the  amendment 
numbered  4  appearing  on  page  44139  for 
the  issue  for  July  27. 1979.  is  corrected 
by  deleting  "6.56(a)(2)(iv)  and  (5)"  and 
inserting  in  its  place  "6.56". 
Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

(FR  Doc.  79-37447  Filed  12-6-79:  &4S  am) 
BILLING  CODE  161(M)1-« 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  423 

Flax  Crop  Insurance  Regulations; 
Corrections 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  The  final  rulemaking 
published  in  the  Federal  Register  on 
'Monday.  November  26,  1979  {44  FR 
67343-67349).  on  the  Flax  Crop 


Insurance  Regulations,  contained 
several  typographical  errors.  This  notice 
is  being  published  to  correct  those 
errors. 

EFFECTIVE  DATE:  December  6, 1979.* 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  sent  to  James  O. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C  20250. 
telephone  202-447-3325.  The  corrections 
are  as  follows: 

PART  423— FLAX  CROP  INSURANCE 

1.  The  second  subpart  heading,  found 
in  the  left  column  of  page  67344  (44  FR  , 
67344),  following  the  authority  citation 
and  preceding  the  first  section  heading 
{§  423.1  Availability  of  flax  insurance), 
is  hereby  deleted. 

2.  The  single  asterisk  (*)  footnote, 
following  the  example  at  the  top  of  the 
left  column  on  page  67345  (44  FR  67345). 
is  hereby  corrected  to  read  as  follows: 
*Your  guarantee  will  be  on  a  unit  basis 
(acres  X  per  acre  guarantee  X  share) 

3.  Section  3(b)  of  the  Appendix 
(additional  terms  and  conditions),  found 
in  the  center  column  on  page  67348  (44 
FR  67348),  is  corrected  in  the  seventh 
line  thereof  to  read  as  follows: 

3.  Irrigated  Acreage.  *  *  • 
(b)  *  *  * 

Corporatioa  shall  be  considered  ae 
due  to  an 

Issued  in  Washington,  D.C.  on  November 
28. 1979. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
W.  Otto  Johnson, 
Deputy  Manager 

Dated:  November  29, 1979. 

(FR  Doc  79-37482  Filed  12-S-79:  8:45  am) 
BILLING  COOC  3410-08-M 


7  CFR  Part  424 

Rice  Crop  Insurance  Regulations; 
Corrections 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule;  corrections. 

SUMMARY:  The  final  rulemaking 
published  in  the  Federal  Register  on 


Monday.  November  26, 1979  (44  FR 
67349-67355).  on  the  Rice  Crop 
Insurance  Regulations,  contained 
several  typographical  errors.  This  notice 
is  being  published  to  correct  those     . 
errors. 

EFFECTIVE  DATE:  December  6. 1979. 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of    ^ 
Agriculture.Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-3325. 
The  corrections  are  as  follows: 

1.  Section  424.7  is  hereby  corrected  by 
movi.ig  the  asterisked  footnotes  (*  and 
**).  found  at  the  bottom  of  the  left 
column  on  page  67351  (44  FR  67351)  up 
to  the  end  of  section  A  of  the  Rice  Crop 
Insurance  Contract  to  read  as  follows: 

§  424.7    The  application  and  policy. 

***** 

(d) 

A.  *  *  * 

*  Your  guarantee  will  be  on  a  unit  basis  (acre  X 
per  acre  guarantee  x  share). 

"  Your  preoiium  is  subject  to  adjustment  in 
accordance  with  section  S(c)  of  the  policy. 

2.  The  word  corporation,  found  in 
section  3(b)  of  the  Appendix  (additional 
terms  and  conditions)  in  the  center 
column  of  page  67364  (44  FR  67354),  is 
hereby  corrected  to  read  "Corporation". 

Issued  in  Washington.  DC,  on  November 
29,  1979. 

Dated:  November  29, 1979. 
Peter  F.  Cole,  Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  by: 
W.  Otto  lohnson. 
Deputy  Manager 

[FR  Doc.  79-37483  Filed  lZ-5-7ft  8:45  am] 
BILLING  CODE  3410-08-M 


7  CFR  Part  432 


V 


Corn  Crop  Insurance  Regulations; 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Monday,  November  26, 1979  (44  FR 
67361-67369).  on  the  Com  Crop 
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Insurance  Regulations,  contained  a 
typographical  error.  This  notice  is  being 
published  to  correct  that  error. 
EFFECTIVE  DATE:  December  6. 1979. 
ADDRESS:  Any  suggestion  or  inquiries  on 
this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington.  D.C..  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C,  2D25a 
telephone  202-447-3325. 
The  correction  is  as  follows: 
1.  S  432.7  is  hereby  corrected  by 
moving  the  asterisked  footnotes  (*  and 
*"),  found  at  the  bottom  of  the  left 
column  on  page  87363  (44  F.R.  67363)  up 
to  the  end  of  section  A  of  the  Com  Crop 
Insurance  Contract  to  read  as  follows; 

3  432.7    Application  and  policy. 
•         •         *         *         « 

(d)  •  •  • 
A.  •  •  ♦ 

'Your  guarantee  will  be  on  a  unit  basis  (acres  x 
per  dcre  guarantee  x  share). 

"Your  premium  is  subject  to  adjustment  in 
accordance  with  section  S(c)  of  the  policy. 

Issued  in  Washington,  D.C,  on  November 
29.1979. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  November  29. 1979. 
Approved  by: 

W.  Otto  lohnson. 

Deputy  Manager. 

|fR  Dot  79-37484  Filed  12-5-79;  a45  ani| 
BiUJNG  CODE  341IHM-M 


Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Regulation  469  and  Navel 
Orange  Regulation  468,  Amdt  1.] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  Rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  7- 
13. 1979,  and  increases  the  quantity  of 
such  orahges  that  may  be  so  shipped 
during  the  period  November  30- 
December  6. 1979.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  speciHed 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  This  regulation  becomes 
effective  December  7. 1979  and  the 


amendment  is  effective  for  the  period 
November  30-December  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Conimittee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effecfUate  the  declared  policy  of  the 
act. 

The  committee  met  on  December  4, 
1979  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  ^  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS.  USDA. 
Washington.  D.C.  20250.  phone  (202) 
447-5975. 


9  907.769    Navel  Orange  Regulation  469. 

Order,  (a)  The  quantities  of  navel 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  December  7, 1979,  through 
December  13, 1979.  are  established  as 
follows: 

(1)  District  1: 1,335,000  cartons; 

(2)  District  2:  unlimited  movement; 

(3)  District  3: 120,000  cartons; 

(4)  District  4:  45.000  carions. 

(b)  As  used  in  this  section,  "handle," 
"District  1."  "District  2."  "District  3." 
"District  4"  and  "carton"  means  the 
same  as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(1).  (a)(3).  and  (a)(4)  in 
S  907.768  Navel  Orange  Regulation  468 
(44  FR  68478).  is  hereby  amended  to 
read: 

(1)  District  1: 1.260.000  cartons: 

(3)  District  3: 112.000  cartons; 

(4)  District  4:  28.000  cartons. 

(Sees:  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  December  5, 1979. 
Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc  79-37742  Filed  12-5-79:  12.-0e  prnj 
BtUJNO  CODE  3410-0t-« 


7  CFR  Part  982 

Handling  of  Filberts  Grown  in  Oregon 
and  Washington;  Free  and  Restricted 
Percentages  for  the  1979-80 
Marketing  Policy  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule 

summary:  This  rule  establishes 
marketing  percentages  for  inshell 
filberts  for  the  marketing  policy  year 
beginning  August  1. 1979.  The  action  is 
taken  under  the  marketing  order  for 
filberts  grown  in  Oregon  and 
Washington  to  promote  orderly 
marketing  conditions. 

EFFECTIVE  DATES:  August  1.  1979  through 
July  31.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  |.  Higgins.  Chief.  Specialty 
Crops  Branch.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  USDA.  Washington.  D.C.  20250. 
(202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  On 

November  5. 1979.  notice  was  published 
in  the  Federal  Register  (44  FR  63547)  on 
the  proposed  estabUshment  of  free  and 
restricted  percentages  of  35  percent  and 
65  percent,  respectively.  No  comments 
were  received.  The  percentages  were 
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recommended  by  the  Filbert  Control 
Board.  The  Board  is  established  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982),  regulating  the  handling  of 
filberts  grown  in  Oregon  and 
Washington.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  percentages  are  based  upon  the 
following  estimates  by  the  Filbert 
Control  Board  for  the  1979-80  marketing 
policy  year: 

Inshell  Supply 

(1)  Total  production— 11,550. 

(2)  Less  substandard,  etc. — 1.040. 

(3)  Merchantable  production — 10.510. 

(4)  Carryover  August  1, 1979  of 
merchantable  filberts — 63. 

(5)  Supply  subject  to  regulation  (Item  3 
plus  Item  4}— -10,573. 

Inshell  Requirements 

(6)  Trade  demand— 5,000. 

(7)  Carryover  July  31, 1980—400. 

(8)  Total— 5,400. 

(9)  Less  carryov«r  August  1. 1979  not 
subject  to  1979-80  regulation— 1,687. 

(10)  Inshell  requirements — 3,713. 

Percentages 

(11)  Free  percentage  (Item  10  divided  by 
Item  5)— 35. 

(12)  Restricted  percentage  (100  percent 
minus  35  percenf}--65. 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be       ^ 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption],  exported,  or  disposed  of 
in  outlets  determined  by  the  Filbert 
Control  Board  to  be  noncompetitive  with 
normal  market  outlets  for  inshell 
filberts. 

FINDINGS:  After  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  information  and 
recommendation  submitted  by  the 
Filbert  Control  Board,  and  other 
available  information,  it  is  found  that  to 
establish  this  rule  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  order  requires  that  free 
and  restricted  percentages  for  a 
particular  marketing  poUcy  year  shall 
apply  to  all  inshell  filberts  handled 
during  that  year,  and  this  rule 
automatically  applies  to  all  such  filberts 
beginning  August  1, 1979. 


This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant".  An 
Impact  Analysis  is  available  from 
William  J.  Higgins,  (202)  447-5053. 

Section  982.229  is  added  and  the  free 
and  restricted  percentages  read  as 
follows: 

§  982.229    Free  and  restricted 
percentages— 1979-80  marketing  policy 
year. 

The  free  and  restricted  percentages 
for  merchantable  filberts  for  the  1979-80 
marketing  policy  year  shall  be  35 
percent  and  65  percent,  respectively. 

(Sees.  1-19.  48  StaL  31.  as  amended;  7  US.C 
601-674) 

Dated:  November  30, 1979. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  79-37552  Filed  12-S-79:  8:45  am) 
BILLING  CODE  3410-03-M 


7  CFR  Part  989 

Raisin^A^uced  From  Grapes  Grown 
In  Caiifomia;  Interim  Change  in  Free 
and  Reserve  Percentages  for  1979-80 
Crop  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  changes  the 
preliminary  marketing  percentages 
recently  designated  for  Dipped  and 
Related  Seedless, raisins  from  the  1979 
production.  The  estimated  1979 
production  of  these  raisins  has  been 
revised  downward.  This  change  requires 
the  revision  specified.  Although  revised 
downward,  the  production  of  these 
raisins  is  still  in  excess  of  domestic  and 
Western  Hemisphere  market  needs,  and 
the  percentages  are  intended  to  tailor 
the  supply  to  these  needs.  Excess 
supplies  would  be  available  primarily 
for  export  to  approved  countries  outside 
the  Western  Hemisphere. 
effective  DATES:  August  1, 1979  through 
July  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  ]■  Higgins,  Chief.  Specialty 
Crops  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  Washington,  D.C.  20250  (202) 
447-5053. 
SUPPLEMENTARY  INFORMATION:  This  rule 

makes  an  interim  change  in  the 
preliminary  free  tonnage  and  reserve 
tonnage  percentages  for  1979  crop 
Dipped  and  Related  Seedless  raisins  by 
increasing  the  free  tonnage  percentage 


from  56  pecgent  to  65  percent  and  by 
reducingfthe  reserve  tonnage  percentage 
from  4\percent  to  35  percent.  The 
prelimpkry  Dipped  and  Related 
Seedless  percentages  for  the  1979-80 
crop  yetu*  were  published  in  the  Federal 
Register  on  November  20, 1979 
(§  989.233;  44  FR  66574).  That  crop  year 
began  August  1, 1979. 

This  interim  change  in  the  percentages 
would  be  pursuant  to  §  989.55  of  the 
marketing  agreement  and  Order  No.  989, 
both  as  amended  (7  CFR  Pari  989), 
regulating  the  handling  of  raisins 
produced  from  grapes  grown  in 
Caiifomia,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
proposal  was  unanimously 
recommended  under  §  989.54(b]  by  the 
Raisin  Administrative  Committee, 
established  under  the  order  as  the 
agency  to  administer  its  terms  and 
provisions  under  USDA  supervision. 

The  preliminary  free  and  reserve 
tonnage  percentages  for  Dipped  and 
Related  Seedless  raisins  were  issued  by 
the  Department  on  November  15, 1979 
(989.233;  44  FR  68574).  These  ' 
percentages  were  based  on  a  1979 
production  estimate  for  those  raisins  of 
14,500  tons.  The  1979  production  is  now 
estimated  to  be  13,600  tons.  This  900-ton 
reduction  in  the  estimated  1979 
production  is  the  reason  for  the  interim 
change  in  percentages  hereinafter 
specified. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice  issued  in  connection  with  the 
designation  of  the  preliminary  free  and 
reserve  tonnage  percentages  for  Dipped 
and  Related  Seedless  raisins  (§  989.233; 
44  FR  62901),  the  information  and 
recommendation  of  the  Committee,  and 
other  available  information,  it  is  found 
that  the  designation,  under  §  989.55  of 
the  order,  of  the  interim  change  in  the 
preliminary  free  and  reserve  tonnage 
percentages  applicable  to  Dipped  and 
Related  Seedless  raisins,  for  the  1979-80 
crop  year,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  further  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
noticerengage  in  public  rulemaking,  and 
-postpone  the  effective  time  of  this  action 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that: 
(1)  The  percentages  designated  herein 
for  the  1979-80  crop  year  apply  to  all 
Dipped  and  Related  Seedless  raisins 
acquired  by  handlers  during  that  crop 
year;  (2)  handlers  are  marketing  1979 
crop  raisins,  and  this  action  must  be 
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taken  promptly  to  achieve  its  purpose  of 
allowing  handlers  to  useihe  additional 
free  tonnage  quickly;^|3}  handlers  are 
aware  of  this  action  as  recommended  by 
the  Committee  and  require  no  additional 
time  to  comply;  and  (4]  this  action 
relieves  restrictions  on  handlers. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  action 
warrants  publication  without 
opportimity  for  further  public  comment. 
A  determination  has  been  made  that 
this  action  should  be  classified 
"signiHcant".  An  impact  analysis  is 
available  from  WilUam  J.  Higgins,  (202) 
447-5053. 

Therefore,  §  989.233  to  be  included  in 
Subpart  —  Supplementary  Regulations 
(7  CFR  989.202-989.232;  44  FR  86574)  is 
revised  by  changing  the  Dipped  and 
Related  Seedless  raisin  free  tonnage 
percentage  from  56  percent  to  65  percent 
and  the  reserve  tonnage  percentage  from 
44  percent  to  35  percent. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated;  December  3, 1979. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Qivision. 

im  Doc  79-37550  Filed  12-5-79:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  210.  211,  and  212 
[Docket  No.  ERA-R-7»-14] 

Mandatory  Petroleum  Allocation  and 
Price  Regulations;  Butane  and  Natural 
Gasoline  Deregulation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  Rule. 

summary:  The  Economic  Regulatory 
Administratron  (ERA)  of  the  Department 
of  Energy  (DOE)  is  amending  10  CFR 
Parts  210,  211  and  212  to  exempt  butane 
and  natural  gasoline  from  its  Mandatory 
Petroleum  Allocation  and  Price 
Regi^ations. 

EFFECTIVE  DATE:  January  1, 1980. 
ADDRESSES:  Further  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-14,  Department  of  Energy.  Room 
2313.  2000  M  Street,  NW.,  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Webb  (Office  of  PubUc  InformaUon). 
Economic  Regulatory  Administration, 
Room  B-lOO,  2000  M  Street.  NW., 
Washington,  D.C.  20461.  (202)  634-2170. 

Bob  Reinstein  (Regulations  and 
Emergency  Planning),  Economic 


Regulatory  Administration,  Room  7216, 
2000  M  Street,  NW.,  Washington.  D.C. 
20461,  (202)  254-7351. 

Kristina  Clark  (Office  of  General 
Counsel),  Department  of  Energy,  Room 
6A-127, 1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  (202)  252- 
6744. 

SUPPLEMENTARY  INFORMATION:  I. 

Background,  II.  Comments  Received,  ID. 
Regulatory  Analysis,  IV.  Exemption,  V. 
Standby  Authority,  VI.  Additional 
Comments  Requested,  VII.  Procedural 
Requirements. 

I.  Background 

On  March  28, 1979,  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  issued  a  Notice  of 
Proposed  Rulemaking  and  Public 
Hearing  on  Butane  and  Natural  Gasoline 
Deregulation  (44  FR  19423,  April  3, 1979). 
We  concurrently  issued  a  draft 
regulatory  analysis  on  the  deregulation 
of  butane  and  natural  gasoline. 

Comments  were  requested  on  our 
tentative  conclusion  that  exemption  of 
butane  and  natural  gasoline  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations,  (10  CFR  Parts  210, 
211,  and  212)  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  ("EPAA"  Pub.  L.  93- 
159),  would  be  consistent  with  the 
objectives  set  forth  in  Section  4(b)(1)  of 
the  EPAA  as  amended  by  Section  451  of 
the  Energy  Policy  and  Conservation  Act 
("EPCA."  Pub.  L  94-163).  Conunents 
also  were  solicited  on  the  following 
tentative  conclusions  of  the  regulatory 
analysis: 

(1)  Butane  and  natural  gasoline  are 
not  in  short  supply. 

(2)  Exemption  of  butane  and  natural 
gasoline  from  the  allocation  and  price 
regulations  will  not  have  an  adverse 
impact  on  the  supply  of  any  other  oil  or 
refined  petroleum  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers  following 
exemption  of  butane  and  natural 
gasoline  from  regulation. 

(4)  Exemption  of  butane  and  natural 
gasoline  from  regulation  will  not  result 
in  inequitable  prices  for  any  class  of 
user  of  butane,  natural  gasoline  or  other 
products. 

Finally,  comments  were  requested  on 
what  changes,  if  any,  would  be 
necessary  under  10  CFR  Part  212, 
Subpart  E  (Refiners),  Subpart  F 
(Resellers  and  Retailers)  and  Subpart  K 
(Natural  Gas  Liquids)  if  price  and 
allocation  controls  were  removed  from 
butane  and  natural  gasoline  and  such 
controls  remained  in  effect  with  respect 
to  propane. 


n.  Comments  Received 

The  ERA  invited  written  comments  on 
the  notice  concerning  butane  and 
natiiral  gasoline  deregulation  through 
May  18, 1979,  and  a  public  hearing  was 
held  in  Washington,  D.C.  on  May  9, 
1979.  Over  forty  parties  submitted  oral 
and  written  comments  in  response  to  the 
April  3, 1979  notice.  Those  offering 
comments  included  major  integrated 
refining  companies,  small  refining 
companies,  independent  gas  processors, 
frade  associations,  industrial  users, 
natural  gas  utilities,  consumer 
representatives  and  a  state  energy 
office. 

All  of  those  commenting  in  response 
to  the  notice  on  butane  and  natural 
gasoline  deregulation  recommended  that 
ERA  exempt  butane  and  natural 
gasoline  from  the  allocation  and  price 
regulations.  These  recommendations 
were  based  generally  upon  agreement 
with  our  projections  as  to  supply, 
demand  and  price,  and  other  findings 
and  views  vsrith  respect  to  requirements 
of  Section  12  of  the  EPAA.  as  set  forth  in 
our  draft  regulatory  analysis.  A  number 
of  commenters  pointed  out  that  butane 
and  natural  gasoline  prices  and  supplies 
had  been  subject  to  a  great  deal  of 
fluctuation  during  the  months  between 
publication  of  the  draft  regulatory 
analysis  and  the  hearing.  Nevertheless, 
they  agreed  that  butane  and  natural 
gasoline  should  be  deregulated.  These 
commenters  sh£u%d  the  generally 
widespread  view  that  a  free  market 
would  operate  much  more  efficiently 
than  the  regulations  both  in  setting 
prices  and  assuring  supplies.  Also 
widespread  was  the  view  that  the  cost 
of  compliance  with  the  regulations  was 
a  significant  financial  burden  to  firms 
and  that  continued  regulation  could 
cause  market  distortions.  Many  parties 
expressed  the  opinion  that  deregulation 
would  encourage  additional  natural  gas 
liquid  extraction  and  plant  investment 
which  would  displace  imports.  Although 
the  commenters  anticipated  minimal 
price  increases,  they  did  anticipate  that 
deregulation  might  result  in  selective 
price  increases  to  reflect  the  increased 
cost  of  capital. 

Two  commenters,  a  frade  association 
and  a  refiner,  recommended  that  new 
butane  uses  continue  to  be  controlled  on 
a  case  by  case  basis.  However,  the 
majority  of  comments  received  on  the 
subject  of  new  demand  of  natural  gas 
liquid  products  for  SNG  plants,  for  gas 
utihty  use  or  for  boiler  fuel  use  were 
generally  opposed  to  any  limitations  on 
the  end  uses  of  these  products. 

We  determined  that  any  attempt  to 
maintain  control^uiui4he  end  uses  of 
butane  on  a  cas^-by-cd^e  basis  would 


be  difficult  to  administer,  inconsistent 
with  the  objectives  of  deregulation  and 
lacking  in  any  clear  regulatory  benefits. 
Therefore,  we  did  not  include  such  end 
use  controls  in  the  final  rule  adopted 
today. 

Many  commenters  were  opposed  to 
the  inclusion  of  natural  gas  Hquids 
under  our  proposed  definition  of 
"covered  products"  in  Section  212.31. 
Most  of  these  commenters  expressed  the 
view  that  "natural  gas  liquids"  should 
be  replaced  with  "the  propane 
component  of  natural  gas  liquids."  Other 
J        commenters  requested  that  a  new 
Section  212.62  be  added  to  exempt 
specifically  the  butane  and  natural 
gasoline  components  of  natural  gas 
liquids. 

In  light  of  the  comments  received,  we 
are  adopting  a  new  Section  212.62  which 
makes  clear  that  butane  and  natural 
gasoline,  whether  fractionated  or  as  part 
of  a  raw  stream,  would  be  exempted 
from  controls.  However,  where  natuiral 
gas  liquids  are  priced  without  reference 
to  component  products,  we  determined 
it  would  be  inconsistent  with  the 
regulatory  scheme  to  deregulate  that 
product  and  therefore  are  adopting  the 
definition  of  "covered  products" 
essentially  as  proposed. 

Several  parties  recommended  that  if 
butane  and  natural  gasoline  were 
deregulated,  the  ERA  should  establish  a 
mechanism  to  allocate  costs  of  exempt 
products  to  covered  products  and  revise 
the  Section  212.168  method  of  cost 
allocation  to  exempt  products.  One 
commenter  recommended  the 
establishment  of  a  mechanism  to 
allocate  unrecovered  butane  and  natural 
gasoline  costs  as  of  the  date  of 
deregulation  to  the  remaining  covered 
products.  Such  provisions  would  amount 
to  de  facto  deregulation  of  propane  and 
are  outside  the  scope  of  this  rulemaking. 
Therefore  they  weje  not  adopted. 

Some  commenters  also  recommended 
the  establishment  of  guidelines  to  which 
the  DOE  would  refer  in  its 
determination  that  reimposition  of 
standby  regulations  would  be 
appropriate.  The  establishment  of 
guidelines  for  reimposition  of  standby 
confrols  was  not  considered  in 
connection  with  this  rulemaking 
because  we  determined  it  went  beyond 
the  scope  of  the  proposed  rule. 

III.  Regulatory  Analysis 

In  accordance  with  the  provisions  of 
Executive  Order  12044  as  implemented 
by  DOE  Order  2030  (44  FR  1032,  January 
3, 1979),  we  prepared  a  regulatory 
analysis  of  the  proposal  to  ex^empt 
butane  and  natural  gasoline  f^om  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  A  draft  regulatory 


analysis  was  published  in  March,  1979 
prior  to  the  issuance  of  the  proposed 
rule  on  deregulation  of  butane  and 
natiu-al  gasoline.  With  this  final  rule,  we 
are  issuing  a  final  regulatory  analysis 
which  supplements  the  data  and 
conclusions  of  the  draft  regulatory 
analysis.  The  Executive  Summary  of  the 
final  regulatory  analysis  is  included  as 
an  appendix  to  this  rule. 

A  copy  of  the  final  regulatory  analysis 
is  available  from  the  ERA  Office  of 
PubHc  Information.  Room  B-110.  2000  M 
Sfreet,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 

rv.  Exemption 

Based  upon  our  consideration  of  the 
comments  of  those  persons  who 
participated  in  the  rulemaking 
proceeding  and  all  other  available 
information,  we  have  concluded  that 
butane  and  natural  gasoline  should  be 
exempted  from  the  allocation  and  price 
regulations.  This  conclusion  is 
supported  by  the  findings  of  the 
regulatory  analysis  conducted  during  the 
course  of  this  rulemaking  procedure. 

Since  we  published  the  draft 
regulatory  analysis  the  butane  and 
natiiral  gasoline  markets  have  been 
subject  to  price  and  supply  fluctuations 
that  were  not  wholly  anticipated.  We 
have  continued  to  analyze  these 
markets  and  have  revised  both  data  and 
conclusions,  as  summarized  in  the 
Executive  Summary  of  the  regulatory 
analysis. 

We  conclude  that,  notwithstanding 
these  market  fluctuations,  it  remains 
appropriate  to  deregulate  these 
products.  The  butane  and  natural 
gasoline  markets  typically  are 
characterized  by  complex 
interrelationships  with  other  refinery 
and  gas  plant  products.  To  the  extent 
that  we  are  able  to  analyze  the  effects  of 
the  current  regulatory  scheme  on  prices 
and  supplies  and  forecast  the  impacts  of 
deregulation  we  have  concluded  that 
deregulation  will  have  little  effect  on 
supply,  demand  and  price.  Because  the 
primary  use  for  both  butane  and  natural 
gasoline  is  gasoline  feedstock,  prices 
and  supplies  tend  to  be  influenced  more 
by  the  motor  gasoline  market  than  by 
regulatory  constraints.  Given  this  strong 
relationship  between  the  motor  gasoline 
market  and  the  butane  and  natural 
gasoline  markets,  we  believe  that  the 
relative  impact  of  deregulation  will  be 
minor.  This  expectation  is  supported  by 
the  fact  that  despite  the  regulations,  the 
butane  and  natural  gasoline  markets 
were  subject  recently  to  significant 
fluctuations  which  occurred  at  a  time 
when  the  motor  gasoline  market  was 
characterized  by  similar  fluctuations  in 
price  and  supply. 


Although  we  are  unable  to  forecast 
with  certainty  that  deregulation  will 
have  no  harmful  impacts,  we  also  can 
point  to  no  measurable  benefits 
associated  with  continued  regulation. 
There  appears  to  be  little  correlation 
between  regulations  and  prices,  and  we 
have  not  been  able  to  establish  how,  or 
if,  the  regulations  affect  supply.  We 
have  determined  that  the  purposes  for 
which  controls  were  established  are  no 
longer  served  and  that  regulation  of 
these  products  does  not  result  in 
economic  efficiency.  We  conclude  that  a 
market  free  from  regulatory  consfraints 
can  do  as  good  a  job,  or  better,  in 
allocating  butane  and  natural  gasoline. 
Thus,  we  do  not  foresee  any  adverse 
impacts  which  would  warrant  a 
continuation  of  controls. 

Accordingly,  butane  and  natural 
gasoline,  as  raw  natural  gas  Hquids,  or 
mixed  components  of  natural  gas 
streams,  will  no  longer  be  covered 
products  under  Part  211  (allocation)  and 
Part  212  (price)  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  effective  January  1, 1980. 

We  emphasize  that  the  removal  of 
'price  controls  on  butane  and  natural 
gasoline,  including  the  butane  and 
natural  gasoline  components  of  natural 
gas  liquids,  cannot  be  used  in  particular 
cases  to  achieve  a  de  facto  removal  of 
price  controls  on  propane.  For  example, 
if  a  producer-seller  of  liquid 
hydrocarbons  prices  each  component 
thereof  separately,  this  is  a  sale  of  the 
respective  separately  priced  products.' 
A  gas  processor-purchaser  cannot  take 
increased  product  costs  attributable  to 
uncontrolled  components  (butane, 
natural  gasoline  or  ethane]  of  these 
liquid  hydrocarbons  and  allocate  those 
increased  product  costs  to  propane 
when  it  is  fractionated  and  separately 
sold.  Similarly,  sales  of  natural  gas 
liquids,  as  defined  in  10  CFR  212.162  (i.e. 
all  sales  where  discrete  pricee  are  not 
assigned  to  separate  products)  remain 
fully  subject  to  price  controls.  This  final 
rule  also  cannot  be  construed  to  allow 
seller  to  reallocate  costs  attributable  to 
natural  gas  liquids  or  to  take  any 
increased  product  or  nonproduct  costs 
(including  banked  costs)  attributable  to 
natural  gas  liquid  products  that  are 
hereby  exempted  from  price  controls 
and  pass  those  costs  on  to  purchasers  of 
propane. 

We  also  wish  to  emphasize  our 
concern  that  adequate  supplies  of 
butane  continue  to  be  available  at 
reasonable  prices  to  agricultural  and 
residential  users.  As  discussed  in  the 
regulatory  analysis,  a  small  percentage 


'  See,  e.g..  El  Paso  Natural  Gas  Co.,  Interpretation 
1978-32. 43  FR  29534  (July  10, 1978). 
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of  total  butane  demand  is  for  residential 
and  agricultural  use.  We  have  solicited 
views  from  refiners  and  natiiral  gas 
processors  as  to  whether  adequate 
butane  would  remain  available  for  these 
purposes.  In  general  we  have  received 
positive  responses  and  commitments 
that  these  small  users  would  continue  to 
be  served. 

Nonetheless,  if  any  group  of 
residential  or  agricultural  users  appears 
to  be  adversely  affected  under 
deregulation,  we  are  prepared  to  issue 
individual  orders  and  adopt  rules  as 
necessary  to  protect  these  users. 

V.  Standby  Authority 

Section  12(f]  of  the  EPAA  provides 
that  following  the  exemption  of  any 
refined  product  category  from 
regulation,  the  DOE  shall  have  the 
authority  at  any  time  to  reimpose  price 
regulations  if  necessary  to  attain  the 
objective^  of  the  EPAA.  For  this  reason, 
we  are  aaopting  amendments  which 
exempt  butane  and  natural  gasoline 
from  the  general  allocation  and  price 
regulations  but  which  do  not  delete 
those  regulations  from  the  Code  of 
Federal  Regulations.  We  have,  in  effect, 
converted  them  to  standby  status,  so 
that,  in  the  event  of  shortages  or  other 
occurrence  which  might  require 
reimposition  of  regulations,  we  may, 
with  appropriate  modifications,  quickly 
put  them  back  into  effect.  We  will 
continue  to  analyze  the  butane  and 
natural  gasoline  market  after 
deregulation  and  we  will  be  prepared  to 
take  whatever  action  may  become 
appropriate  with  regard  to  the  regulation 
of  these  products. 

VI.  Additional  Comments  Requested 

You  are  invited  to  submit  additional 
comments  and  views  on  what  impacts 
deregulation  of  butane  and  natural 
gasoline  may  have  on  the  pricing  or 
allocation  of  products  which  remain 
under  controls,  particularly  propane. 

We  also,  invite  your  comments  on 
what,  if  any,  additional  changes  to  10 
CFR  Part  212  might  be  appropriate  in 
view  of  the  exemption  of  butane  and 
natural  gasoline  from  controls  and  the 
continued  regulation  of  propane. 
^/All  comments  should  be  sent  to  the 
address  set  forth  in  the  "Addresses" 
section  above.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Butane  and  Natural 
Gasoline  Deregulation"  Docket  No. 
ERA-R-79-14.  All  comments  received 
will  be  available  for  public  inspection  in 
the  ERA  Office  of  Public  Information, 
Room  B-110.  2000  M  Street,  N.W.. 
Washington,  D.C.,  between  the  hours  of 


8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  you  consider 
to  be  confidehtial  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

Vn.  Procedural  Requirements 

In  accordance  with  section  404  of  the 
Department  ot  Energy  Organization  Act 
("DOE  Act."  42  U.S.C.  7101  et  seq.],  the 
Federal  Energy  Regulatory  Commission 
received  a  copy  of  the  proposed  rule  and 
has  declined  to  determine  that  the  rule 
may  significantly  affect  any  of  its 
functions  under  sections  402(a)(1).  (b),  or 
{c)(l)  of  the  DOE  Act. 

After  reviewing  the  final  rule  pursuant 
to  DOE's  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq..  DOE  has 
determined  that  deregulation  of  butane 
and  natural  gasoline  does  not  constitute 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  will  not  produce  a 
measurable  impact  on  the  national 
envirorunent 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L.  93-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules,  regulations 
or  policies  affecting  the  quality  of  the 
environment,  provide  a  period  of  not 
less  than  five  working  days  during 
which  the  Administrator  of  the 
Environmental  Protection  Agency  (FJ'A) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  enviroimient.  A  copy  of  this  Rule 
was  provided  to  the  EPA  Administrator 
who  responded  that  EPA  does  not 
foresee  this  rule  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibihties  of  EPA. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  S  751  et  seq..  Pub.  L.  93-159.  as 
amended.  Pub.  L  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L  94-163,  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332.  Pub.  L.  94-335.  Pub. 
L  95-70.  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  9  0201  et  seq.. 
Pub.  L.  94-163.  as  amended.  Pub.  L  94-385. 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L  95-91;  E.0. 11790.  39  PR  23185;  E.O. 
12009.  42  FR  46267.) 


la  consideration  of  the  foregoing. 
Parts  210.  211  and  212  of  Chapter  II,  Title 
10  of  the  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below, 
effective  January  1, 1980. 

Issued  in  Washington.  D.C.,  November  29, 
1979. 

David  J.  BanUn. 

Administrator.  Economic  Regulatory 
A  dministration. 

1.  Section  210.35  is  amended  by 
adding  paragraph  (i)  and  (j)  to  read  as 
follows: 

§  210.35    Exemptad  products. 

*  *         •         •         * 

(i)(l)  Butane  and  the  butane 
component  of  natural  gas  liquids  is 
exempt  from  the  provisions  of  Part  211 
of  this  chapter. 

(2)  Butane  as  defined  in  S  212.31  of 
this  chapter  and  the  butane  component 
of  natural  gas  Uquids  is  exempt  from  the 
provisions  of  Part  212  of  this  chapter. 

(j)(l)  Natural  gasoline  and  the  natural 
gasoline  component  of  natiu-al  gas 
liquids  is  exempt  from  the  provisions  of 
Part  211  of  this  chapter. 

(2)  Natural  gasoline  as  defined  in 
§  212.31  of  this  chapter  and  the  natural 
gasoline  component  of  natural  gas 
liquids  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter. 

2.  Section  211.1  is  amended  in 
paragraph  (b)  by  adding  subparagraph 
(11)  to  read  as  follows: 

§211.1    Scope. 

*  «         *         ♦         * 

(b)  Exclusions. 

*  »        *        •        ♦ 

(11)  Notwithstanding  the  other 
provisions  of  this  part,  including 
Subparts  D  and  E  of  this  part  butane 
and  natural  gasoline  and  the  butane  and 
the  natural  gasoline  components  of 
natural  gas  liquids  are  excluded  from 
this  part. 
***** 

3.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to  read 
as  follows: 

§  212.31    Definition. 

***** 

"Covered  products"  means  crude  oiL 
gasoline,  natural  gas  Uquids  and 
propane.  A  blend  of  two  or  more 
particular  covered  products  is 
considered  to  be  that  particular  covered 
product  constituting  the  major  portion  of 
the  blend.  A  blend  of  one  or  more 
covered  products  with  one  or  more  non- 
petroleum-based  products  is  a  covered 
product  if  the  covered  product  or 
products  constitutes  more  than  50 
percent  by  volume  of  the  blend,  and  is 
that  covered  product  which  is  the  most 
predominant  by  volume  in  the  blend. 


Federal  Register  /  Vol.  44,  No.  236  /  Thursday,  December  6,  1979  /  Rules  and  Regulations       70121 


4.  Part  212  is  amended  by  adding  new 
§§  212.60,  212.61  and  212.62  as  follows: 

§212.60    Butane. 

The  prices  charged  for  butane  are 
exempt  from  the  provisions  of  this  part. 

§  212.61    Natural  gasoline. 

The  prices  charged  for  natural 
gasoline  are  exempt  from  the  provisions 
of  this  part. 

§  212.62    Butane  and  natural  gasoline 
components  of  natural  gas  liquids. 

The  prices  charged  for  the  butane  and 
natural  gasoline  components  of  natural 
gas  hquids  are  exempt  from  the 
provisions  of  this  part. 

Appendix — Summary  of  Final  Regulatory 
Analysis 

This  report  is  a  Supplement  to  the  March 
1979  report  Draft  Regulatory  Analysis, 
Deregulation  of  Butane  and  Natural 
Gasoline,  which  was  prepared  as  an 
examination  of  the  potential  impacts  of 
exempting  these  products  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations.  This  Supplement  presents 
additional  data  which  has  become  available 
since  preparation  of  the  Draft  Regulatory 
Analysis  (DRA),  pre.ients  further  analysis  of 
current  and  historical  data,  reexamines  the 
conclusions  of  the  DRA  regarding  projected 
supply,  demand,  and  price  trends,  and  adds 
further  discussion  of  possible  impacts  and 
alternatives  to  deregulation. 

Section  1  presents  additional  data 
available  since  preparation  of  the  DRA. 
Demand  for  butane  for  petrochemical  use  has 
increased  over  levels  estimated  in  the 
DRA  and  is  now  estimated  to  be  100  MB/ 
D  in  1980. 
Demand  for  butane  and  natural  gasoline  for 
motor  gasoline  production  has  been 
consistent  with  the  trends  discussed  in 
the  DRA.  This  use  is  estimated  to  amount 
to  about  1300  MB/D  of  total  butane 
demand  of  1467  MB/D  in  1980,  and  to 
account  for  almost  all  demand  for 
natural  gasoline  of  about  330  MB/D. 
Other  demand  data  presented  in  Section  1 
are  consistent  with  historical  trends. 
These  demands  account  for  only  about  4 
percent  of  total  butane  demand. 
Butane  and  natural  gasoline  production  data 
presented  here  are  consistent  with  trends 
presented  and  analyzed  in  the  DRA. 
Butane  stock  levels  are  somewhat  below 
historical  trends,  but  this  appears  to  be 
due  to  a  variety  of  factors,  including 
changes  in  the  data  reporting  system, 
and  does  not  appear  to  indicate  any 
serious  supply  problems. 
Butane  and  natiu-al  gasoline  prices  have  risen 
signiflcantly  since  preparation  df  the 
DRA  in  response  to  high  crude  oil  and 
gasoline  prices. 
Sections  2  and  3  present  further  analysis  of 
available  data  and  a  reassessment  of  the 
supply,  demand,  and  price  projections  of  the 
DRA. 

Butane  and  natural  gasoline  demand  for 
gasoline  production  is  estimated  to 


continue  to  follow  the  trend  analyzed  in 
the  DRA;  since  this  is  by  far  the  largest 
demand  for  these  products,  the  major 
conclusions  in  the  DRA  regarding  overall 
demand  outlook  are  unchanged. 

Butane  demand  for  petrochemical  feedstock 
use  is  projected  to  be  somewhat  higher  in 
the  short  term  than  estimated  in  the  DRA 
because  of  relative  price  differentials 
between  these  and  heavier  feedstocks 
derived  from  crude  oil;  over  the  longer 
term  heavier  feedstocks  are  expected  to 
predominate,  as  discused  in  the  DRA. 

Butane  and  natural  gasoline  production  is 
estimated  to  be  somewhat  higher  than 
projected  in  the  DRA  because  of  higher 
projections  for  natural  gas  production. 

Supply  is  generally  projected  to  be  in  balance 
with  demand  through  1980  and  no 
impacts  of  deregulation  are  expected  on 
aggregate  supply  or  demand. 

Prices  for  butane  and  natural  gasoline  are 
projected  to  follow  their  historical 
relationship  to  gasoline  prices  and.  under 
adequate  crude  oil  and  gasoline  supply 
i        assumptions,  1980  market  prices  might  be 
55-65  cents/gallon  for  butane  and  60-70 
cents/gallon  for  natural  gasoline. 

If  crude  oil  and  gasoline  supplies  are  short, 
1980  projected  market  prices  could  be  as 
much  as  20  cents/gallon  higher  than 
under  adequate  supply  assumptions,  and 
could  therefore  be  somewhat  higher 
imder  deregulation  than  ciurent 
regulations  might  allow.  ■> 

The  precise  price  impact  of  deregulation 
cannot  be  calculated  because  of  the 
complex  relationship  of  these  products  to 
other  refinery  and  gas  plant  products  and 
the  various  provisions  of  the  regulations 
which  allow  flexibility  in  the  allocation 
of  costs  among  products,  and  the  timing 
of  recovery  of  these  costs.  Prices  under 
current  regulations  appear  very  close  to 
the  prices  that  would  be  set  by  market 
forces. 

Motor  gasoline  prices  set  the  ultimate  limit  on 
prices  for  butane  and  natural  gasoline 
prices,  and  both  market  forces  and  the 
guidelines  of  the  Council  on  Wage  and 
Price  Stabihty  act  to  restrain  gasoline 
prices. 
Section  4  examines  other  possible  impacts 

of  deregulation  and  alternatives  to 

deregulation  and  concludes  that  deregulation 

is  consistent  with  the  objectives  of 

authorizing  legislation  and  with  the  criteria 

specifically  listed  in  reference  to  deregulation 

(exemption)  actions. 

Butane  and  natiu-al  gasoline  are  no  longer  in 
short  supply  and  deregulation  will  not 
have  an  adverse  impact  on  the  supply  of 
these  prodlicts  or  any  other  product. 

A  few  individual  users  may  have  to  shift 
suppliers  or  switch  to  another  fuel  or 
feedstock  as  a  result  of  deregulation 
(such  as  small  refiners  and  independent 
petrochemical  companies],  but  these 
actions  would  take  place  in  an 
uruegulated  market  in  any  case  and  are 
not  inconsistent  with  the  objectives  of 
the  EPAA. 

Deregulation  will  allow  for  more  efficient  and 
rational  economic  planning  and 
investment  and  will  allow  butane  and 
natural  gasoline  to  find  those  markets 


where  they  have  the  highest  value;  this  . 
will  help  to  assure  adequate  supplies  to 
all  users  at  equitable  prices. 
The  NGL  industry  is  complex  and  thus  both 
the  befiefits  of  the  current  regulations 
and  their  adverse  impacts  are  difficult  to 
calculate.  Deregulation  would  permit 
limited  resources  of  both  government 
and  industry  to  be  allocated  to  other 

Sressing  energy  problems, 
latives  such  as  partial  deregulation  and 
phased  deregulation  are  not  considered 
practical  because  they  continue  or  even 
increase  the  complexity  of  the 
regulations  with  few  compensating 
benefits. 

[FR  Doc.  79-37539  Filed  IZ-S-Tft  8:45  am] 
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10  CFR  Part  212 

Adjustments  To  Lower  and  Upper  Tier 
Crude  Oil  Price  Ceilings  To  Reflect 
Impact  of  Inflation 

agency:  Economic  Regulatory 
Adminisfration.  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA),  of  the 
Department  of  Energy  (DOE)  hereby 
issues  Crude  Oil  Price  Schedule  No.  17 
which  provides  for  monthly  increases  in 
the  ceiling  prices  for  lower  tier  and 
upper  tier  crude  oil  to  take  into  account 
the  impact  of  inflation.  This  action  will 
result  in  estimated  first  sale  prices  for 
the  months  of  December  1979.  and 
January  and  February  1980  of  $6.14. 
$6.18.  and  $6.22  per  barrel  (lower  tier) 
and  $13.72,  $13.81.  and  $13.90  per  barrel 
(upper  tier),  respectively. 
EFFECTIVE  DATE:  December  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information],  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.,  Room 
BllO,  Washington.  D.C.  20461.  202-634- 
2170. 

Charies  P.  Little  (Crude  Oil  Pricing  "branch]. 
Economic  Regulatory  Administration,  2000 
M  Street,  N.W.,  Room  6128.  Washington. 
D.C.  20461,  202-254-6296. 

Ben  McRae  (Office  of  General  Counsel], 
Department  of  Energy,  1000  Independence 
Avenue,  S.W.,  Room  6A-127,  Washington. 
D.C.  20585,  202-252-6739. 

SUPPl^MENTARY  INFORMATION:  A. 

Introduction. — B.  Crude  Oil  Price 
Schedule  No.  17. 

A.  Introduction 

On  August  31. 1979.  we  issued  Crude 
Oil  Price  Schedule  No.  16  (44  FR  52173. 
September  7, 1979),  which  continued  the 
crude  oil  pricing  policy  of  permitting  the 
prices  for  lower  tier  and  upper  tier  crude 
oil  to  increase  to  adjust  for  the  impact  of 
inflation.  We  have  decided  to  continue 
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this  policy  during  the  months  of 
December  1979,  and  January  and 
February  1980.  Accordingly  we  are 
issuing  Crude  Oil  Price  Schedule  No.  17 
which  provides  for  increases  in  the 
ceiling  prices  for  lower  tier  and  upper 
tier  crude  oil  during  those  months  to 
take  into  account  the  impact  of  inflation. 

R  Crude  Oil  Price  Schedule  No.  17 

Under  Crude  Oil  Price  Schedule  No. 
17  the  November  1979  lower  tiet  ceiling 
price  (the  May  15,  1973  posted  price  plus 
$2.41  per  barrel,  resulting  in  an  average 
first  sale  price  of  approximately  $6.10 
per  barrel),  and  the  November  1979 
upper  her  price  (the  September  30. 1975 
posted  price  plus  $.96,  resulting  in  an 
average  first  sale  price  of  approximately 
513.63  per  barrel),  are  adjusted  for 
inflation  for  December  1979,  and 
January  and  February  1980.  baaed  on  the 
first  revision  of  the  GNP  deflator 
published  on  November  21, 1979.  which 
reflects  an  annual  rate  of  inflation  of  8.0 
percent. 

1 .  Lower  tier  ceiling  prices. 
Adjustments  to  ceiling  prices  for  lower 
tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  December  1979. 
and  in  January  and  February  1960,  are 
determined  pursuant  to  the  following 
methodology: 

A.  ERA  has  computed  a  monthly  adjustment 

factor  of  .00643  which  when  applied  over 
a  twelve-month  period  yields  an  effective 
annual  rate  of  adjustment  of  8.0  percent. 

B.  December  1979  adjustment  =t$e.l0){.00643) 

per  barrel =$039  per  barrel  rounded  to 

$.04  per  barrel. 
C  January  1980 

adjustment  =  ($6.10+. 04)(,00643)  per 

barrel  =$.039  per  barrel  rounded  to  $.04 

per  barrel. 
D.  February  1980 

adjustment  =  ($6.10  +  .04  +  .04)  (.00643)  per 

barrel  =$.0397  per  barrel  rounded  to  $.04 

per  barrel. 

Based  upon  the  monthly  adjustments 
computed  above,  estimated  average 
lower  tier  ceiling  prices  for  the  months 
of,December  1979,  and  January  and 
l^february  1980  are  computed  as  follows: 

December  1979=$6.10  +  $.04  =  $6.14. 
January  1980  =  $8.14  + $.04 =$6.1& 
February  1960  =  $6. 18 +104  =  $6.22. 

Using  an  average  highest  posted  field 
price  on  May  15,  1973  of  $3.69  per  barrel 
and  the  monthly  adjustments  as 
computed  above,  lower  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 
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2.  Upper  tier  ceiling  prices. 
Adjustments  to  ceiling  prices  for  upper 
tier  crude  oil  and  the  approximate 
average  first  sale  prices  pursuant  to 
those  ceiling  prices  in  December  1979, 
and  January  and  February  1980  are 
determined  pursuant  to  the  following 
methodology: 

A.  Adjustment  factor  (explained 

above)  =  .00643. 

B.  December  1979  adjustment  =  ($13.63) 

(.00643)  per  barrel  =  $.088  per  barrel 
rounded  to  $.09  per  barrel. 

C.  January  1980  adjustment  =  ($13.63  +  .09) 

(.00643)  per  barrel  =  $.088  per  barrel 
rounded  to  $.09  per  barrel. 

D.  February  1980  adjustment  =  ($1X63  +  .09 

+  JJB]  (.00643)  per  barrel  =  $.089  per 
barrel  rounded  to  $.09  per  barrel. 

Based  upon  monthly  adjustments 
computed  above,  estimated  average 
upper  tier  ceiling  prices  for  the  months 
of  December  1979.  and  January  and 
February  1980,  are  computed  as  follows: 

December  1979  =  $13.83  +  $.09  =»  $13.7Z 
January  1960  =  $13.72  +  $.09  =  $13.81. 
February  1980  =  $13.81  +  $.09  =  $13.9a 

Using  an  average  highest  posted  field 
price  on  September  30. 1975  of  $12.67  per 
barrel  and  the  monthly  adjustments  as 
computed  above,  upper  tier  prices  for 
the  next  3  months  have  been  determined 
as  follows: 


CaiCng  pfica 


Plica' 


)9n_ Saptwnbar  30.  1975  taghaat 

poatad  fiatd  pnca  ptua 

$105. 
January  1960 Saptambar  30.  1975  hign«l 

poalad  fiaM  prica  ptus 

81.14. 
February  1960  _ _.  Septamber  30.  1975  highest 

poatad  naM  prica  plus 

S1.23. 


$1372 


1381 


13.90 


■  Estimated  average  firsi  sale  prica. 

(Emergency  Petroleiyn  Allocation  Act  of  1973. 
Pub.  L  93-159.  as  amended.  Pub.  L  93-511. 
Pub.  L  94-99.  Pub.  L  94-133.  Pub.  L  94-163, 
and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275.  as 
amended.  Pub.  L  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L  95-91;  E.O.  12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  December  1. 
197a 


Issued  in  Washington.  D.C,  November  3a 
197a 

David  |.  Bardin, 

Administrator,  Economic  Regulatory 
A  dministration. 

Section  212.77  is  amended  in  the 
appendix  to  add  Schedule  No.  17  of 
Monthly  Price  Adjustments,  as  follows: 

5  2t2.77    Adjustments  to  celHngs  prices. 

•  •         •         •         * 

Appendix 

•  •  •         •         • 

SchMfcjt*  No.  17  of  Monthty  Piica  AdJustmMU 
Effective:  December  t,  1979 


Month 


r.        Upper  Itar. 
May  15.  1973,  S«pt  30,  197^ 
poalad  pr«ca<    posted  prica' 


1976: 

February.. 


July 

Auguat. 


October. 


November.. 
Oecember.. 
1977: 

January 

February- 
March... 
Aprt.. 


June.. 
July.... 


August 

September , 

October . 

November  .„ 
December .. 
1978: 

January 

February 


Apr«„ 


June.. 


August. 


October . 


December.. 
1979: 

January 

Fat>ruary 


Aprt„ 


June- 

Juty 

August.. 


October 

November.. 
December.. 
1960: 

January 

February -_ 


1J6 

-^M 

IJS 

-1.25 

1.41 

-Lie 

1.46 

-i.« 

1.4S 

-1.08 

1.4* 

-1.0» 

1.4S 

-1M 

1.4S 

-im 

1.4S 

-1.06 

1.4S 

-1.06 

1.4S 

-1.06 

1.4S 

-IJS 

1.46 

-IJft 

1.4S 

-1.7» 

1.4* 

-t.TO 

^M 

-1.70 

1.4S 

-1.70 

1.48 

-1.70 

1.48 

-1.70 

1J1 

-t.44 

1.54 

-1.18 

1.57 

-.92 

1.58 

-.87 

1.61 

-.82 

1.63 

-.77 

1.86 

-.71 

1.68 

-.86 

1.7» 

-.59 

1.7S 

-.52 

1.78 

-.45 

1.81 

-.38 

IM      ' 

-.28 

T*1 

-.17 

1.88 

-06 

1.98 

.01 

2.02 

08 

2.06 

15 

Z08 

.23 

l^ 

31 
39 

m 

46 

12S 

.57 

2ja 

.66 

2.39 

76 

2.W 

86 

^41 

.96 

^46 

106 

2.48 

1  14 

^5^ 

1.23 

or    m 


'The   prica   referred   to   in    10   CFB    212.73(bM1) 
212.73<c)(1).  212  73(c)(3).  and  212  73(c)(4). 
■  The  price  referred  to  n  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price 
adjustments  was  issued  by  the 
Economic  Regulatory  Administration  on 
December  1. 197a  pursuant  to  10  CFR 
212.77.  It  restates  without  change  the 
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lower  and  upper  tier  price  ceilings 
appUcable  to  crude  oil  produced  and 
sold  in  the  months  of  February  1976 
through  November  1979,  as  determined 
under  10  CFR  212.73.  212.74.  and  212.77. 
Both  lower  tier  and  upper  tier  ceiling 
prices,  which  were  increased  under 
Schedule  No.  16  effective  September  1. 
1979.  are  further  increased  as  indicated 
in  this  schedule,  effective  December  1. 
1979. 

This  schedule  is  effective  only  through 
February  29, 1980. 

[FR  Doc.  79-375S3  Filed  12-S-79;  8:45  ami 
BILUNG  CODE  6450-01-» 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Airworthiness  Docket  No.  79-ASW-25; 
Amdt  39-3626] 

Airworthiness  Directives;  Bell  Models 
204B,  205A-1  and  212  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Bell  Models  204a  205A-1. 
and  212  helicopters  by  deleting  the 
requirement  to  measure  the  radius  in  the 
bottom  of  the  pillow  block  bushing  hole. 
The  amendment  is  needed  because  the 
FAA  has  determined  that  of  the  cases  of 
cracking  that  occurred  in  service,  none 
have  initiated  in  the  bottom  of  the 
pillow  block  bushing  hole.  The  cracks 
originate  in  the  side  of  the  hole  ne^  the 
top  or  through  the  center  section  of  the 
yoke  adjacent  to  the  data  plate. 
dates:  Effective  December  1. 1979. 
Compliance  schedule  as  prescribed  in 
the  AD. 

ADDRESSES:  The  applicable 
maintenance  manual  revisions  may  be 
obtained  from  Publication  Distribution. 
Logistics  Department.  Bell  Helicopter 
Textron.  P.O.  Box  482.  Forth  Worth. 
Texas  76101  or  from  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Federal  Aviatiof^  Administration. 
Southwest  Region,  P.O.  Box  1689,  Forth 
Worth.  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airframe  Section, 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas,  telephone  number  (817) 
624-4911,  Extension  517. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 


3572. 44  FR  55556,  AD  79-20-05,  which 
currently  requires  an  initial  and  then 
repetitive  inspections  at  2400-hour 
intervals  and  corrosion  protection  and 
sealing  of  the  main  rotor  yokes  on  Bell 
Models  204B.  205A-1.  and  212 
helicopters.  After  issuing  Amendment 
39-3572,  the  FAA  has  determined  that 
the  inspection  for  a  radius  less  than  .050 
inch  in  the  bottom  of  the  pillow  block 
bushing  holes  is  not  required.  Of  the 
cases  of  cracked  yokes  that  have  been 
found  in  service,  none  of  the  cracks 
have  initiated  in  the  bottom  of  the 
pillow  block  bushing  hole.  The  cracks 
originate  in  the  side  of  the  hole  near  the 
top  or  through  the  center  section  of  the 
yoke  adjacent  to  the  data  plate. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3572.  44  FR 
55556.  AD  79-20-05  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

Conduct  the  following  inspections:  (1) 
Inspect  yoke  for  corrosion  pits. 
scratches,  and  damage  in  the  pillow 
block  bushing  hole,  in  each  spindle 
radius,  and  yoke  web  section  by  using  a 
five  power  or  higher  magnifying  glass. 

This  amendment  becomes  effective 
December  1, 1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  ]354(a], 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89). 

Issued  in  Fort  Worth,  Texas,  on  November 
21,  1979. 

C.  R.  Malugin.  Jr.. 
Director  Southwest  Region. 

(PR  Doc.  79-J7345  Filed  12-5-79:  8:45  ami 
BILUNG  COOe  4nO-13-M 


14  CFR  Part  39 

[Docket  No.  79-SO-82;  Amdt.  No.  39-3630] 

Airworttiiness  Directives;  Luscombe 
(Larsen  Luscombe)  Model  8  Series 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 


which  requires  inspection  of  the  vertical 
stabilizer  forward  attach  fitting.  P/N 
28444  or  28453,  for  cracks  on  Luscombe 
(Larson  Luscombe)  Model  8  Series 
airplanes.  The  AD  is  needed  to  prevent 
failure  of  the  vertical  stabilizer  forward 
attach  fitting  which  could  result  in  loss 
of  the  vertical  stabilizer  from  the 
airplane. 

DATES:  Effective  December  17. 1979. 
Compliance  required  within  the  next  10 
hours  time  in  service. 
for  further  information  contact: 
Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufactiuing  Branch. 
FAA.  Southern  Region.  P.O.  Box  20636. 
Atlanta,  Qeorgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  two  reports  of  failure  of  the 
vertical  stabilizer  forward  attach  fitting, 
one  of  which  resulted  in  the  crash  of  the 
airplane,  on  Luscombe  (Larsen 
Luscombe)  Model  8  Series  airplanes. 
Since  this  condition  is  likely  to  exist  on 
other  airplanes  of  the  same  type  design, 
and  Airworthiness  Directive  is  being 
issued  which  requires  inspection  and 
replacement,  as  necessary,  of  the 
vertical  stabilizer  forward  attach  fitting, 
P/N  28444  or  28453,  on  Luscombe 
(Larsen  Luscombe)  Model  8  Series 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Luscombf  (Larsen  Luscombe):  Model  8 
Series,  certificated  in  all  categories. 
Compliance  is  required  as  indicated, 
unless  already  accomplished. 

a.  Within  the  next  10  hours  time  in  service 
from  the  effective  date  of  this  AD,  accomplish 
the  following: 

(1)  Remove  the  vertical  stabilizer  forward 
attach  fitting,  P/N  28444  or  28453,  from  the 
airplane. 

(2)  Using  a  dye-penetrant  method,  inspect 
the  fitting  for  cracks  around  the  aft  flanges 
which  attach  to  the  vertical  stabilizer.  If 
cracks  are  found,  replace  the  fitting  with  an 
approved  serviceable  part  before  further 
flight. 

b.  Within  the  next  100  hours  time  in  service 
after  the  inspection  in  item  a.  and  at  intervals 
not  to  exceed  100  hours  time  in  service 
thereafter,  remove  the  vertical  stabilizer 
fairings  and  visually  inspect  the  aft  flanges  of 
the  vertical  stabilizer  forward  attach  fitting. 
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P/N  28444  or  28453,  for  cracks.  If  cracks  are 
found,  replace  the  fitting  with  an  approved 
serviceable  part  before  further  flight. 

This  Airworthiness  Directive  does  not 
apply  to  airplanes  with  steel  fittings 
installed. 

An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA.  Southern  Region,  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 

This  amendment  is  effective  December  17, 
1979. 

(Sees.  313(a),  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c),  oArtment  of 
Transportation  Act  (49  U.S.Cri655(c)):  14 
CFR  11.89). 

Note— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  East  Point  Georgia,  on  November 
23. 1979. 

George  R.  La  Caille, 

Acting  Director.  Southern  Region. 

[FR  Doc.  7»-37347  Filed  lZ-5-7ft  8:45  am] 
BILUNG  C0f3€  4910-13-M 


14  CFR  Part  39 

(Docket  No.  79-ASW-56;  Amdt  39-3620] 

Airworthiness  Directives;  Swearingen 
Model  SA226  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  modification  of  Rosemount 
SAS  Servos  P/N  9-50D1001  as  detailed 
in  Swearingen  Aviation  Corporation 
Service  Bulletin  SB  A27-024  dated 
November  13, 1979,  on  Swearingen 
Model  SA226  series  airplanes.  The  AD 
is  prompted  by  a  report  of  a 
manufacturing  defect  within  the  SAS 
servo  which  could  result  in  a  jammed 
elevator. 

DATES:  Effective  December  10, 1979. 
Compliance  required  within  the  next  10 
hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
Swearingen  Aviation  Corporation.  P.O. 
Box  32486,  San  Antonio,  Texas  78284,  or 
from  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 
A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 


the  Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Swihart,  Systems  and 
Equipment  Section,  Engineering  and 
Manufacturing  Branch,  ASW-213, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas,  telephone 
number  (817)  624--1911.  extension  518. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  in  one  instance  the 
three  clutch  attachment  screws  on  the 
internal  face  of  the  clutch  housing 
assembly  of  the  Rosemount  SAS  Servo 
P/N  9-50D1001  were  not  staked, 
resulting  in  a  jammed  elevator.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires  the 
removal  and  inspection  of  Rosemount 
SAS  Servos  P/N  9-50D1001.  as  detailed 
in  Swearingen  Aviation  Corporation 
Service  Bulletin  SB  A27-024  on 
Swearingen  Aviation  Corporation  Model 
SA226  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendent  effective  in  less 
than  30  days. 

Adoption  of  the  amendment    ^ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

SWEARINGEN 

Applies  to  Models  S.\226-T.  SA226-AT, 
and  SA226-TC  airplanes,  certificated  in  all 
categories,  that  incorporate  Rosemount  SAS 
Servo  P/N  9-50D1001. 

Compliance  is  required  within  the  next  10 
hours  time  in  service  unless  already 
accomplished.  (NOTE:  The  compliance  time 
given  here  is,  in  some  instances,  different 
from  SB  A27-024.) 

To  prevent  the  possible  jamming  of  the 
elevator,  accomplish  the  following: 

Remove,  disassemble,  inspect,  modify  if 
necessary,  and  reidentify  servos  in 
accordance  with  the  accomplishment 
instructions  in  Swearingen  Aviation 
Corporation  Service  Bulletin  SB  A27-024 
dated  November  13, 1979.  All  Rosemount  P/N 
9-50D1001  servos  not  presently  installed  must 
also  be  disassembled,  inspected,  modified  if 
necessary,  and  reidentified  prior  to 
installation. 

Aircraft  may  be  flown  in  accordance  with 
FAR  21.197  to  a  base  where  this  AD  can  be 
accomplished. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 


part  hereof  pursuant  to  5  U.S.C.  522(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Swearingen  Aviation  Corporation, 
P.O.  Box  32486,  San  Antonio,  Texas  76284. 
These  docimients  may  also  be  examined  at 
Office  of  the  Regional  Counsel,  Southwest 
Region,  FAA  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76101,  and  at  FAA 
Headquarters,  800  Independence  Avenue 
S.W.,  Washington,  DC.  20591.  This 
amendment  becomes  effective  December  10, 
1979. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421,  and  1423);  sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

The  Federal  Aviation  Administration  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Texas,  on  November 
26, 1979. 

The  incorporation  by  reference  in  this 
document  was  approved  by  the  Director  of 
the  Federal  Register  on  June  19, 1967. 
C.  R.  Melugin,  Jr.. 
Director,  Southwest  Region. 

(FR  Doc  7V-3734e  Filed  12-5-79;  8:45  am) 
BILLmO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-43] 

Designation  of  Transition  Area;  Belen, 
N.  Mex. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  the  transition 
area  at  Belen.  NM.  The  intended  effect 
of  the  action  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instnmient  approach  procedure  to  the  . 
Alexander  Municipal  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  development  of  a 
standard  instrument  approach 
procedure  using  the  Socorro  VORTAC. 
Coincident  with  this  action,  the  airport 
is  changed  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 
EFFECTIVE  DATE:  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  R.  Hugonnett,  Airspace  and 
Procedures  Branch  (ASW-536),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension  302. 
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SUPPLEMENTARY  INFORMATION: 

History 

On  October  1. 1979,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  [44  FR  56375} 
stating  that  the  Federal  Aviation 
Administration  proposed  to  designate 
the  Belen,  NM,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Federal.  Aviation  Administration.  No 
objections  were  received  to  the 
proposal.  Except  for  editorial  changes 
this  amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  designates  the  Belen,  NM. 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Alexander  Municipal 
Airport 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  is  amended, 
effective  0901  GMT.  January  24. 1980,  as 
follows. 

In  Subpart  G,  71.181  (44  FR  442),  the 
following  transition  area  is  added: 

Belen,  NM 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  6-mile  radits 
of  the  Alexander  Municipal  Airport  (latitude 
34°3^'51"  N.,  longitude  106°49'57"  W  ). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  and  Sec.  6(c),  DeparUnent  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Execirtive  Order  12044.  as 
implemented  by  DOT  Regulatary  Policies  and 
Procedures  (44  FR  11034;  Februarj-  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  November 
23.  1979. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

[TV.  Doc.  78-37348  Filed  12-5-79:  8:45  am| 
BILLING  CODE  491&-13-M  1 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13^ 

[Docket  907S] 

Irving  E.  Miller;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  an 
individual  party  to  a  complaint  issued 
against  Bankers  Life  and  Casualty 
Company  and  others,  to  cease,  in 
connection  with  the  advertising, 
promotion  and  sale  of  land, 
misrepresenting  that  land  purchase  is  a 
safe  investment;  involves  little  financial 
risk;  and  is  a  means  of  achieving 
financial  security.  The  order  requires 
that  all  advertising,  promotion  materials 
and  sales  contracts  include  specified 
disclosures  regarding  risks  involved  in 
undeveloped  land  investment;  the 
advisability  of  consulting  with  a  real 
estate  specialist  prior  to  contracting;  the 
availability  and  cost  of  water,  sewage 
disposal  and  utilities;  and  the  identity  of 
lots  in  flood  plain  areas.  Mr.  Miller  is 
required  to  provide  customers  with 
cooling-off  periods  and  information 
regarding  rights  to  cancellation  and 
refund;  and  from  using  certain 
contractual  provisions  including  one  by 
which  defaulting  purchasers  forfeit  all 
payments  made.  Additionally,  the  order 
requires  Mr.  Miller  to  release  in  favor  of 
consumers  who  have  paid  for  thetr  lots 
in  full  any  sectirity  interest  he  has  or 
obtains  in  subdivisions. 
DATES:  Complaint  issued  February  26, 
1976.  Decision  issued  November  7, 
1979. » 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  C.  Daw,  Director,  6R,  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis  St., 
Denver,  Colo.  80202.  (303)  837-2271. 

SUPPt-EMENTARY  INFORMATION:  On 

Monday,  August  27, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
50047,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Irving  E. 
Miller,  an  individual,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 


No  comments  having  been  received, 
the  Commiasion  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  die  agreement,  made 
its  jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Codification,  appearing  at  44  FR 
54471.  remains  unchanged. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat  719,  as  amended;  15 

U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  79-374BS  Filed  12-5-79:  8:45  am] 
BILUNG  CODE  C75(Mli-H 


16  CFR  Part  13 
[Docket  C-2997] 

Jaymar-Ruby,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Michigan  City,  Ind.  manufactiu-er  of 
wearing  apparel  and  related 
accessories,  to  cease  fixing,  maintaining 
or  compelling  adherence  to  suggested 
resale  prices  and  sale  periods  for  its 
products.  The  company  is  prohibited 
from  soliciting  the  identity  of  dealers 
who  fail  to  conform  to  suggested  prices; 
and  from  taking  any  adverse  action 
against  them.  Additionally,  the  firm  is 
prohibited  from  restricting  the  use  of 
product  trademarks  or  other 
identification  in  the  advertising  and  sale 
of  its  products;  and  barred  from 
suggesting  retail  prices  and  sales 
periods  for  its  products  for  a  period  of 
two  years. 

DATES:  Complaint  and  order  issued  Nov. 
*  8, 1979.' 
FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman,  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Cahf  9^4102.  (415) 
556-1270.  ^ 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  Aug.  29, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
50614,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of*}aymar-  ■ 
Ruby,  Inc.,  a  corporation,  for  the 


'  Copies  of  the  Decision  and  Order  filed  with  the 
original  document. 


'  Copies  of  the  Complaint,  and  Decision  and 
Order  filed  «vith  the  original  document. 
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purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers. 
Subpart — Combinkig  or  Conspiring: 
S  13.395  To  control  marketing  practices 
and  conditions:  §  13.425  To  enforce  or 
bring  about  resale  price  m'aintenance; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.470  To  restrain  or 
monopolize  trade;  §  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures.  Subpart — Cutting  Off 
Supplies  or  Service:  §  13.610  Cutting  off 
supplies  or  service:  §  13.635  Refusing 
sales  to,  or  same  terms  and  conditions; 
9  13.655  Threatening  disciplinary  action 
or  otherwise.  Subpart — Delaying  or 
Withholding  Corrections.  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
Withholding  corrections,  adjustments  or 
action  owed.  Subpart — Maintaining 
Resale  Prices;  §  13.1145  Discrimination; 
9  13.1145-5  Against  price  cutters; 
9  13.1145-45  In  favor  of  price 
maintainers;  §  13.1150  Penalties; 
9  13.1165  Systems  of  espionage; 
9  13.1165-80  Requiring  information  of 
price  cutting. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc  79-37498  Filed  12-5-79:  8:45  am] 
BILUNO  COOE  67SO-01-M 


16  CFR  Part  13 
[Docket  C-2998] 

Roofing  Contractors  Association; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 


summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Seattle.  Wash.,  roofing  association  to 
cease  entering  into  agreements  with 
others  to  establish  and  maintain  terms 
of  guarantees,  prices,  or  other  conditions 
of  sale  in  connection  with  the  sale  of 
roofs  and  related  services;  suggesting  or 
urging  adherence  to  particular  prices, 
guarantees,  or  other  conditions  of  sale; 
or  restricting  by  any  means  a  member's 
right  to  give  any  guarantee,  price  or 
other  condition  of  sale  to  its  customers. 
The  order  additionally  bars  the 
association  from  investigating  and/or 
policing  its  members  with  regard  to 
prices  charged  or  guarantees  imposed  in 
the  sale  of  their  products  and  services. 

DATES:  Complaint  and  order  issued  Nov. 
8. 1979. » 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Armitage,  Director,  lOR,  Seattle 
Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg.. 
915  Second  Ave..  Seattle.  Wash.  98174. 
(206)  442-4655. 

SUPPtfMENTARY  INFORMATION:  On 

Thursday,  August  30, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
50862,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Roofing 
Contractors  Association,  a  non-profit 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  9  13.367 
Members.  Subpart — Combining  or 
Conspiring:  9  13.395  To  control 
marketing  practices  and  conditions; 
9  13.430  To  enhance,  maintain  or  unify 
prices;  9  13.470  To  restrain  or 
monopolize  trade.  Subpart — Controlling, 
Unfairiy.  Seller-Suppliers:  9  13.530 
Controlling,  unfairly,  seller-suppliers. 
Subpart — Corrective  Actions  and/or 
Requirements:  9  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart— Maintaining 
Resale  Prices:  9  13.1165  Systems  of 
espionage. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45} 

Carol  M.  Tiiomas, 

Secretary. 

[FR  Doc  79-37494  Piled  12-S-79:  8:45  am] 
BILLINQ  COOE  67SO-01-M 

16  CFR  Part  13 
[Docl(etC-2996] 

Gant,  Inc.;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
New  Haven,  Conn,  manufactiu-er  of 
wearing  apparel  and  related 
accessories,  to  cease  fixing,  maintaining 
or  compelling  adherence  to  suggested 
resale  prices  and  sales  periods  for  its 
products.  The  firm  is  prohibited  from 
soliciting  the  identity  of  dealers  who  fail 
to  conform  to  such  prices,  and  from 
taking  any  adverse  action  against  them. 
Additionally,  the  firm  is  prohibited  from 
restricting  the  use  of  product  trademarks 
or  other  identification  in  the  sale  of 
advertising  of  its  products;  and  barred 
from  suggesting  retail  prices  and  sales 
periods  for  its  products  for  a  period  of 
two  years. 

DATES:  Complaint  and  order  issued  Nov. 
6, 1979" 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Arbitman,  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102.  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  Aug.  29, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
50612,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Gant,  Inc.. 
a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


\ 


'  Copies  of  the  Complaint  and  Decision  and  Order 
Tiled  with  the  original  decision. 


'  Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  Original  document. 


The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  9  13.350 
Customers  or  prospective  customers. 
Subpart-Combining  or  Conspiring: 
9  13.395  To  control  marketing  practices 
and  conditions;  9  13.425  To  enforce  or 
bring  about  resale  price  maintenance; 
9  13.430  To  enhance,  maintain  or  unify 
prices;  9  13.470  To  restrain  or 
monopolize  trade;  9  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart- 
Corrective  Actions  and/or 
Requirements:  9  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart-Cutting  Off 
Supplies  or  Service:  9  13.610  Cutting  off 
supplies  or  service;  9  13.635  Refusing 
sales  to,  or  same  terms  and  conditions; 
9  13.655  Threatening  disciplinary  action 
or  otherwise.  Subpart-Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  9  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart-Maintaining 
Resale  Prices:  9  13.1145  Discrimination; 
13.1145-5  Against  price  cutters;  13.1145- 
45  In  favor  of  price  maintainers; 
9  13.1150  Penalties;  9  13.1165  Systems  of 
espionage;  13.1165-80  Requiring 
information  of  price  cutting. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  48.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U5.C.  45) 

Carol  M.  Thomas, 

Secretary. 

IFR  Doc.  79-^497  Filed  12-5-79:  8:45  MnJ 
6IU.tNG  COOE  675(M>1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1205 
[CP  79-121 

Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers;  Denial  of 
Petition  To  Extend  Effective  Date 

agency:  Consiuner  Product  Safety 

Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  has  denied 
a  petition  (CP  79-12)  from  the  Outdoor 
Power  Equipment  Institute  (OPEI) 
requesting  that  the  Commission  extend 
the  effective  date  of  the  Safety  Standard 
for  Walk-Behind  Power  Lawn  Mowers 
by  18  months,  to  July  1. 1983.  The 
petition  is  denied  because  the 
information  available  at  this  time 
indicates  that  manufactiu-ers  can  comply 
with  the  present  effective  date  of 
December  31. 1981.  and  because  it  is 
important  that  the  standard  go  into 


effect  as  soon  as  is  reasonably  possible 
in  order  to  help  prevent  Jhe  77.000  blade 
contact  injuries  that  occur  each  year  due 
to  contact  with  the  blades  of  walk- 
behind  power  lawn  mowers.  The 
Commission  is  presently  evaluating 
another  petition  from  OPEI  asking  the 
Commission  to  begin  a  proceeding  to 
amend  the  substantive  provisions  of  the 
standard.  The  Commission  expects  to 
consider  that  petition  by  mid-December, 
1979.  If  the  Commission  grants  that 
petition,  the  question  of  whether  a 
change  in  the  effective  date  of  the 
standard  is  appropriate  will  be 
reconsidered  at  that  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Kitzes,  Office  of  Program 
Management,  Consumer  Product  Safety 
Conmiission,  Washington.  D.C.  20207; 
phone  (301)  492-6557. 
SUPPLEMENTARY  INFORMATION:  On 
February  26. 1979,  the  Commissiorf 
promulgated  the  Safety  Standard  for 
Walk-Behind  Power  Lawn  Mowers,  16 
CFR  Part  1205  (44  FR  9990;  February  15, 
1979).  The  standard  contains 
performance  requirements  intended  to 
reduce  injuries  from  contact  with  the 
rotating  blades  of  rotary  walk-behind 
power  lawTi  mowers  having  a  rigid  or 
semi-rigid  blade,  the  type  consumers 
usually  use.  The  standard  also  requires 
a  label  warning  of  the  danger  of  blade 
contact  on  both  reel-type  and  rotary 
walk-behind  power  lawn  mowers.  In 
order  to  reduce  injuries  to  the  operator's 
hands  and  feet,  the  standard  requires 
that  rotary  walk-behind  power  mowers 
have  a  blade  control  system  that  will 
stop  the  mower  blade  within  3  seconds 
after  the  operator's  hands  leave  the 
normal  operating  position.  If  the 
manufacturer  chooses  to  stop  the  blade 
by  stopping  the  engine,  the  mower  must 
be  equipped  with  a  power  start 
mechanism.  If  the  mower  has  only 
manual  start,  stopping  the  blade  by 
stopping  the  engine  is  not  allowed  by 
the  standard.  In  order  to  reduce  injuries 
to  the  operator's  feet,  the  standard  also 
requires  that  if  the  rear  periphery  and 
discharge  chute  of  a  mower  is  probed 
with  a  specified  foot  probe,  neither  the 
probe  nor  any  part  of  the  mower  shall 
enter  the  path  of  the  blade. 

The  performance  requirements  of  the 
standard  apply  to  all  of  the  subject 
rotary  power  lawn  mowers 
manufactured  after  December  31, 1981. 
The  labeling  requirement  is  applicable 
to  both  rotary  and  reel-type  power 
mowers  manufactured  after  December 
31, 1979. 

The  Commission  estimates  that  each 
year  there  are  approximately  77,000 
injuries  caused  by  contact  with  the 
blades  of  walk-behind  power  lawn 


mowers.  The  standard  is  expected  to 
eliminate  or  reduce  the  severity  of  about 
60,000  blade  contact  injuries  per  year,  or 
77%  of  all  such  injuries.  A  detailed 
explanation  of  the  standard's 
provisions,  rationale,  and  expected 
impact  on  consumers  and  manufacturers 
is  given  in  the  Federal  Register  notice 
which  published  the  final  standard  (44 
FR  9990;  February  15, 1979). 

On  February  26. 1979.  the  Outdoor 
Power  Equipment  Institute  (OPEI)  filed  a 
petition  for  review  of  the  standard  in  the 
U.S.  Court  of  Appeals  for  the  Fifth  . 
Circuit  (No.  79-1469).  A  petition  filed  by 
John  Hayward  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  been  consolidated  with  the 
OPEI  petition  in  the  Fifth  Circuit. 

On  September  12. 1979.  OPEI  filed  a 
petition  (No.  CP  79-13)  with  the 
Conunission  asking  that  the  standard  be 
amended  to  allow,  as  a  permissible 
alternative  to  the  3  second  blade 
stopping  requirement,  the  use  of  mowers 
whose  blades  are  inaccessible  as 
determined  by  the  use  of  a  specified 
probe  intended  to  simulate  the  human 
hand.  The  Commission's  staff  is 
presently  evaluating  this  petition,  and  it 
is  e^cpeeted  that  it  will  be  considered  by 
t})e  Commission  by  mid-December,  1979. 
/  Prior  to  that  petition,  on  August  17, 
1979,  OPEI  filed  with  the  Commission 
the  petition  that  is  the  subject  of  this 
notice  (No.  CP  79-12)  asking  for  an 
extension  o^the  effective  date  of  the 
standard  from  December  31, 1981,  to  July 
1. 1983.  In  its  petition,  OPEI  argued  that 
the  extension  was  justified  for  the 
followdng  general  reasons: 

1.  OPEI  believes  that  there  is  a 
substantial  likelihood  that  the  standard 
will  not  be  upheld  by  the  Court  in  the 
petitions  for  review  and  that  if  the 
effective  date  is  not  extended, 
manufacturers  will  incur  costs  for 
engineering,  purchasing,  tooling,  and 
production  that  v\rill  be  unnecessary  if 
the  standard  is  not  upheld. 

2.  If  the  effective  date  of  the  standard 
is  not  extended,  manufacturers  will  be 
required  to  incur  substantial  expenses  of 
redesign,  retesting,  and  retooling  a 
second  time  in  order  to  comply  with  any 
safety  standard  that  may  be  issued  by 
the  Commission  addressing  the  hazard 
of  objects  that  are  throv»m  by  the 
rotating  mower  blade. 

3.  OPEI  believes  that  the  standard's 
effective  date  should  be  extended  so 
that  manufacturers  will  not  have  to 
continue  to  develop  mowers  that  comply 
with  the  blade  stopping  requirement 
while  the  Commission  considers  OPEI's 
petition  to  allow  alternative  hand  probe 
requirements. 

4.  Lastly,  OPEI  argues  that,  in  any 
event,  the  standard's  present  effective 
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date  does  not  provide  adequate  time  to 
develop  and  test  reliable  clutch/brake 
devices  to  comply  with  the  standard's 
blade  stopping  time  requirement. 

These  contentions  by  the  petitioner 
are  discussed  separately  below. 

1.  The  petitions  for  review.  Judicial 
review  of  consumer  product  safety  rules 
issued  by  the  Commission  is  provided 
for  in  section  11  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2060. 
which  states  that  the  "rule  shall  not  be 
affirmed  unless  the  findings  under 
section  9(c)  [of  the  CPSA]  are  supported 
by  substantial  evidence  on  the  record 
taken  as  a  whole."  In  addition,  such 
rules  must  be  issued  in  accordance  with 
the  applicable  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  and  other  applicable  statutes. 

The  Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers  was  promulgated 
by  the  Commission  on  February  26, 1979, 
as  a  result  of  a  vote  by  the 
Commissioners  on  February  5, 1979.  At 
the  time  of  the  filing  of  this  petition  for 
an  18-month  extension  of  the  effective 
date  (August  17, 1979),  the  petitioners 
had  not  filed  a  brief  or  made  any  other 
communication  to  the  Commission  of 
their  reasons  for  why  the  standard 
should  not  be  upheld  on  judicial  review. 
Therefore,  at  the  time  of  the  filing  of  this 
petition,  there  was  no  reason  advanced 
by  OPEI  to  support  its  claim  that  the 
petitions  "raise  substantial  questions  as 
to  the  merits  of  the  standard  and  the 
manner  in  which  it  was  promulgated." 

The  Commission's  findings  under 
section  9(c)  of  the  CPS.A  were  discussed 
at  length  in  the  Federal  Register  notice 
that  issued  the  final  rule,  as  were 
possible  alternative  means  of  achieving 
safety  and  the  reasons  for  adopting  the 
provisions  of  the  final  rule.  The 
Commission  believes  that  the  record  in 
this  proceeding  clearly  supports  the 
rule's  provisions. 

The  views  of  the  public  were  also 
solicited  in  formulating  the  provisions  of 
the  final  rule.  In  response  to  the 
proposal  of  May  5, 1977.  the  Commission 
received  118  written  comments.  An 
informal  proceeding  to  receive  oral 
comments  on  the  proposal  was  held  on 
June  12, 1977.  Those  persons  who 
submitted  comments  by  August  12. 1977, 
were  given  a  further  opportunity  until 
September  6,  1977  to  submit  comments 
on  oral  or  written  comments  that  were 
submitted  by  others,(42  FR  34892).  In 
^^-aildition,  the  Commission  received  a 
number  of  late  comments,  which  it 
considered;  and  the  Commission's  staff 
held  several  public  meetings  to  discuss 
various  issues  concerning  the  lawn 
mower  proposal.  Also,  on  November  2, 
1978  (43  FR  51038),  the  Commission 
requested  additional  comments  on  the 


data  it  had  received  concerning  the 
safety  and  reliability  of  brake-clutch 
mechanisms.  Twenty-one  additional 
written  comments  were  received  in 
response  to  this  request,  and  theae 
comments  were  addressed.  Also 
addressed  were  oral  comments  on  this 
issue  that  were  presented  during  a 
proceeding  held  on  December  11, 1978. 

Comments  on  the  proposal  were 
submitted  by  individual  lawn  mower 
manufacturers,  the  lawn  mower  industry 
trade  association,  private  testing 
laboratories,  private  inventors, 
individual  consumers,  and  a  consumer 
testing  organization. 

The  Commission  concludes  that  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  have  been 
amply  complied  with  in  this  case. 

For  the  reasons  stated  above,  the 
Commission  does  not  agree  that  there  is 
a  substantial  likelihood  that  the 
petitions  for  review  will  succeed  on  the 
merits. 

To  support  its  request  for  an 
extension  of  the  effective  date  of  the 
standard,  OPEI  notes  that  the  economic 
effect  of  the  standard  will  be  large'and 
that  the  portion  of  the  retail  price  of 
mowers  that  is  attributable  to  the 
standard  will  be  almost  $200,000,000 
during  the  first  year  the  standard  is  in 
effect.  OPEI  also  contends  that  the 
capital  expenditures  by  the  industry  for 
retooling  will  be  a  major  burden.  These 
figures,  however,  assume  that  the 
judicial  proceeding  will  not  be  resolved 
before  the  industry  will  have  to  make 
retooling  expenditures  and.  in  the  case 
of  the  cited  retail  price  impact,  that 
manufacturers  will  proceed  to  sell 
mowers  that  comply  with  the  standard 
to  consumers.  As  will  be  explained 
below,  these  assumptions  may  not  be 
accurate. 

Available  information  indicates  that 
the  following  schedule  approximates  the 
time  periods  that  are  required  for 
manufacturers  to  produce  mowers  that 
comply  with  the  performance 
requirements  of  the  present  standard: 
[See  Research  Report  on  Economic 
Impact  of  Proposed  Safety  Standard  for 
Power  Lawn  Mowers.  Battelle  Columbus 
Laboratories,  December  30, 1976.) 
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Based  on  the  above  timetable,  in  order 
to  produce  complying  mowers  by 
September  1981,  manufacturers  must 
make  final  design  and  order  production 
tooling  10  to  15  months  before 
September  1981,  or  somewhere  between 
June  and  November  of  1980.  This  lead 
time  may  be  lengthened  if  major 
changes  in  mower  decks  are  required  or 
if  many  lawn  mower  manufacturers 
order  components  at  the  same  time  from 
the  same  component  manufacturers. 

Brake-clatch  and  engine  suppliers  are 
subject  to  a  similar  timetable.  One 
major  engine  supplier  has  indicated  to 
the  Commission  that  his  firm  will 
require  one  year  to  develop  a  final 
heavy  flywheel  engine  design  and 
another  year  to  order  and  receive 
tooling  and  begin  production.  The  other 
major  engine  supplier  already  produces 
heavy  flywheel  engines.  The  major 
engine  producers  should  now  be  in  the 
process  of  developing  designs  and 
planning  for  increased  production  of 
heavy  flywheel  engines  for  brake-clutch 
mowers. 

Brake-clutch  manufacturers  should 
also  be  well  into  the  development  phase 
Some  have  final  designs,  and  are 
planning  to  expand  their  production  to 
meet  the  needs  of  the  walk-behind 
mower  markets.  For  both  engine  and 
brake-clutch  manufacturers, 
commitments  to  production  tooling  will 
have  to  be  made  in  the  next  9  to  14 
months.  If  engine  and  brake-clutch 
manufacturers  have  not  received  firm 
orders  for  the  necessary  components, 
they  may  be  delaying  their  tooling 
decisions. 

From  the  information  available  to  the 
Commission,  therefore,  it  appears  that 
major  capital  expenditures  will  not  be 
incurred  by  manufacturers  and 
component  suppliers  until  the  period 
from  June  through  October  of  1980.  Until 
that  time,  manufacturers  of  mowers, 
engines,  and  brake-clutch  devices  will 
continue  to  incur  incremental  costs  for 
research  and  development.  If  the 
standard  is  set  aside  by  the  Court,  the 
manufacturers  will  have  to  write  off 
these  expenditures  to  the  extent  that 
they  do  not  proceed  with  the  prpduction 
of  mowers  that  comply  with^lhp 
standard.  It  appears  that  some  of  these 
costs  would  be  absorbed  by  the 
manufacturers  and  some  of  the  costs 
would  be  passed  on  to  consumers.  Since 
manufacturers  would  always  have  the 
option  of  passing  the  costs  on  to 
consumers,  it  cannot  be  said  that  they 
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would  suffer  any  irreparable  heirm  if  the 
effective  date  of  the  standard  is  not 
extended  at  this  time.  The  Commission 
also  notes  that  an  extension  could 
create  a  competitive  disadvantage  for 
manufacturers  who  have  already  made 
good  faith  efforts  to  comply  with  the 
standard. 

As  explained  above,  if  the  standard  is 
set  aside,  and  if  manufacturers  do  not 
incorporate  a  blade  stopping  feature  in 
the  absence  of  a  mandatory  requirement 
to  do  so.  the  expenses  incurred  by 
manufacturers  in  preparing  to  meet  the 
standard  will  cause  retail  price 
increases  to  consumers.  Even  if  firm 
commitments  for  retooling  had  been 
made,  however,  the  retail  price  impact 
should  be  considerably  less  than  that 
required  to  comply  with  the  standard. 
The  possibility  that  these  expenses  will 
result  in  a  price  increase  to  consumers 
that  is  not  accompanied  by  an  increase 
in  the  safety  of  mowers  must  be 
weighed  against  the  fact  that  large 
numbers  of  serious  injuries  are  occurring 
with  the  mowers  that  are  presently  on 
the  market,  and  that  it  is  essential  that 
some  mower  improvements  be  made  to 
reduce  the  number  of  injuries  that  are 
occurring.  The  Commission  believes  that 
it  would  be  speculative  to  conclude  that 
the  standard  Qiay  be  set  aside  upon 
judicial  review  and  that  the  possibility 
of  this  occurrence  is  greatly  outweighed 
by  the  need  for  a  standard  to  be  in  effect 
a.s  soon  as  possible. 

The  Commission  notes  that  the 
economic  impact  on  the  affected 
manufacturers  and  consumers  could  be 
minimized  if  the  judicial  proceeding  is 
concluded  prior  to  the  time  at  which 
substantial  commitments  are  made  for 
retooling  or  parts  orders.  In  this  regard, 
the  Commission  observes  that  OPEI's 
request  for  a  stay  in  the  effective  date 
was  made  more  than  6  months  after  the 
Commission  voted  to  issue  the  standard. 
Also,  OPEI  has  made  no  attempt  to 
expedite  the  pending  petitions  for 
review.  In  fact.  OPEI  requested  and 
received  a  2Vi  week  extension  of  the 
time  for  filing  its  brief.  The  Commission 
would  be  willing  to  join  with  OPEI  in  a 
request  to  the  Court  that  oral  argument 
be  set  as  soon  as  feasible  after  filing  of 
the  briefs. 

OPEI  also  contends  that 
approximately  20  companies  would 
discontinue  their  lawn  mower  business 
as  a  result  of  the  standard  and  that  total 
lawn  mower  sales  would  decline  almost 
20  percent.  These  figures  appear  to  be 
based  on  an  estimate  of  the  economic 
effect  of  an  early  version  of  the 
standard,  which  included  garden 
tractors,  riding  mowers,  and  reel 
mowers  within  the  scope  of  the  standard 


and  which  addressed  a  number  of 
hazards  in  addition  to  blade  contact. 
The  Commission  expects  that,  after  the 
standard  is  in  effect,  the  dollar  volume 
of  mower  sales  will  increase  slightly  and 
the  unit  volume  would  decrease  10-15 
percent.  The  Commission  also  believes 
that  the  number  of  firms  leaving  the 
industry  will  be  somewhat  less  than  the 
20  mentioned  in  the  petition  and  the 
adoption  of  the  standard  might  create  an 
opportunity  for  other  fums  to  enter  the 
field.  These  possible  effects  were  fully 
considered  by  the  Commission  in  its 
determination  that  the  provisions  of  the 
standard  were  reasonably  necessary 
and  in  the  public  interest. 

In  any  event,  these  effects  noted  by 
OPEI  will  not  be  fully  realized  unless  the 
standard  goes  into  effect  and.  to  that 
extent,  the  figures  are  not  persuasive 
that  the  effective  date  of  the  standard 
should  be  extended  at  this  time. 

2.  The  interrelatonship  of 
requirements  addressing  thrown  objects 
and  blade  contact  injuries.  In  the  form 
in  which  the  standard  was  proposed  (44 
FR  23052;  May  5. 1977).  the  standard 
contained  requirements  intended  to 
protect  against  the  risk  of  injury  caused 
by  objects  propelled  by  the  rotatiiig 
blade.  After  the  comments  on  the 
proposal  were  received,  the  Commission 
decided  to  iniUally  proceed  to  issue 
requirements  for  walk-behind  mower 
blade  contact  injuries  only  an^o  issue 
any  requirements  addressing  thrown 
objects  injiuies  or  riding  mowers  at  a 
later  time.  The  Commission 
acknowledged,  however,  that  there  may 
be  design  interlationships  between  the 
blade  stop  and  foot  probe  requirements, 
addressing  blade  contact  injuries,  and 
any  requirements  addressing  thrown 
objects.  The  Commission  indicated  that 
it  expected  to  be  able  to  issue  thrown 
objects  requirements  by  the  end  of  1979 
and  that  such  requirements  would  have 
the  same  effective  date  as  the  blade 
contact  requirements  (December  31, 
1981). 

In  its  petition  to  extend  the  effective 
date,  OPEI  refers  to  the  separate 
consideration  of  blade  contact 
requirements  and  thrown  objects 
requirements,  and  notes  that  the 
schedule  originally  forecast  by  the 
Commission  will  not  be  met.  OPEI 
argues  that  the  economic  impact  of  both 
sets  of  requirements  will  therefore  be 
greater  than  that  originally  predicted  by 
the  Commission  and  the  contractors  and 
that  the  effective  date  of  the  blade 
contact  requirements  should  be 
extended  to  obviate  the  need  for  double 
tooling  costs  that  might  be  incurred  in 
making  any  modifications  required  to 


comply  with  a  thrown  objects 
requirement. 

"The  Commission  is  presently 
conducting  a  thorough  evaluation  of  the 
actions  that  Could  be  taken  to  address 
thrown  objects  injuries,  and  it  is  not 
possible  at  this  time  to  predict  with  any 
degree  of  certainty  when  appropriate 
requirements  might  be  issued.  While  the 
Commission  acknowledges  that  there 
may  be  increased  costs  associated  with 
having  separate  effective  dates  for  the 
blade  contact  requirements  and  throv^rn 
objects  requirements,  the  Commission 
cannot  justify  delaying  the  benefits  to 
consumers  that  wiU  be  caused  by  the 
anticipated  reduction  in  blade  contact 
injuries  as  a  result  of  the  standard  that 
has  been  issued. 

The  Commission's  staff  anticipates 
that  the  retail  price  impact  of  having 
separate  effective  dates  for  blade 
contact  and  thrown  objects 
requirements  should  not  exceed  about 
$2  per  inower.  It  is  possible,  howtever, 
that  high  capital  costs  would  be 
imposed  on  certain  fums  and  that  some 
firms  may  decide  to  cease  mower  *^ 
production  as  a  result  However,  not  all 
thrown  objects  design  solutions  will 
necessarily  require  major  retooling.  Irj,'^ 
many  cases,  new  parts  or  shields  may 
be  sufficient,  and  the  petition  does  not 
substantiate  the  assertion  that  a  major 
retooling  will  be  necessary. 

These  economic  effects  of  issuing  a 
thrown  objects  standard  at  a  later  time 
will  be  thoroughly  evaluated  by  the 
Conunission  in  deciding  whether  to 
issue  thrown  objects  requirements  and 
in  determining  the  appropriate  effective 
date  for  those  requirements. 

3.  Possible  amendment  to  incorporate 
hand  probe  requirements  as  an 
alternative  to  blade  stopping  time 
requirements.  At  the  time  of  the  filing  of 
this  petition  to  extend  the  effective  date 
of  the  standard.  OPEI  described  a 
petition  that  it  intended  to  file  asking  the 
Commission  to  amend  the  standard  to 
allow  mowers  whose  blades  are 
inaccessible  as  determined  by  a 
specified  probe  intended  to  simulate  the 
human  hand  but  which  do  not  comply 
with  the  blade  stopping  time 
requirement.  This  latter  petition  (No.  CP 
79-13)  was  filed  by  OPEI  on  September 
12, 1979,  £md  the  Commission  estimates 
that  it  will  at  least  be  mid-December. 
1979,  before  the  staff  has  completed  its 
evaluation  of  this  petition  and  the 
Commission  has  had  an  opportunity  to 
vote  on  whether  to  begin  a  proceeding  to 
amend  the  standard  to  provide  for  the 
use  of  hand  probes. 

OPEI  first  presented  a  preliminary 
proposal  for  hand  probes  and  associated 
test  procedu/es  to  the  CPSC  on  March  of 
1978.  The  staff  evaluation  of  this 
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proposal  disclosed  major  defidencies  in 
the  probe  configurations  and  test 
procedure  and  concluded  that  OPEI's 
proposal  could  not  be  used  as  the  ba^s 
for  the  development  of  mandatory  hand 
probe  requirements. 

In  the  fall  of  1978.  shortly  before  the 
Commission  was  to  consider  the 
issuance  of  the  final  standard,  the 
industry,  through  OPH.  renewed  its 
efforts  to  incorporate  provisions  for 
hand  probes  into  a  final  standard.  The 
industry  suggested  that  adequate  and 
supportable  blade  accessibility  test 
criteria  and  requirements  could  be 
developed  within  six  months,  that  the 
Commission  should  cooperate  with  the 
industry  in  developing  these  tests,  and 
that  the  Commission  should  delay 
issuance  of  a  final  standard  until  these 
tests  could  be  incorporated  into  the 
standard.  The  industry  began  its 
development  effort  in  December  of  1979. 
After  considering  OPEI's  proposal  for 
hand  probes  prior  to  issuing  the  final 
standard,  the  Commission  concluded 
that,  based  on  the  information  available 
at  that  time,  requirements  for  such 
probes  were  not  feasible.  In  the  Federal 
Register  notice  that  issued  the  final 
standard,  the  Commission  stated: 

*     *     *  Pj  t  is  not  clear  that  criteria  for  the 
construction  and  manipulation  of  such 
probes,  sufficient  to  reproduce  the  range  of 
actions  that  could  be  (developed  with  the 
resources  that  may  be  available.  Also,  the 
time  required  for  development  of  such 
probes,  the  development  of  proposed 
mandatory  requirements,  the  response  to 
comments  that  are  received  on  the  proposal, 
and  the  issuance  of  a  final  standard  would  be 
excessive  in  view  of  the  number  of  ongoing 
injuries  caused  by  contact  with  blades  of 
power  mowers.  For  these  reasons,  and 
because  of  the  limited  resources  of  the 
Commission,  the  Commission  concludes  that 
performance  requirements  of  the  type 
suggested  by  the  mower  industry  trade 
association  are  not  feasible  foj  proposal  as 
mandatory  requirements. 

The  Commission  did  indicate.  - 
however,  that  it  would  permit  the  staff 
to  cooperate  with  the  industry  effort  and 
that,  if  suitable  probes  were  developed, 
the  Commission  would  consider  whether 
the  probes  were  appropriate  for 
inclusion  in  the  mandatory  standard  and 
would  consider  at  that  time  whether  an 
extension  of  the  effective  date  of  the 
standard  was  appropriate. 

Ten  months  after  the  industry  effort 
was  begun.  OPEI  submitted  its  hand 
probe  petition,  which  suggested  a 
specific  hand  probe  and  various  test 
procedures.  As  explained  above,  the 
Commission's  evaluation  of  this  petition 
is  not  yet  complete.  It  is  prematxire  to 
speculate  on  the  results  of  the  full 
evaluation  of  the  hand  probe  petition  at 
the  time.  However,  the  Commission 


believes  that  since  it  will  make  a 
decision  on  whether  to  amend  the 
standard  to  allow  for  a  hand  probe 
alternative  before  manufacturers  will 
need  to  invest  large  sums  for  retooling,  it 
is  preferable  for  manufacturers  to 
continue  to  expend  incremental  costs  for 
research  and  development  than  to  grant 
an  extenstion  that  will  have  the  effect  of 
delaying  the  effective  date  by  at  least 
one  full  production  year.  (Even  a  6 
month  extension  during  pendency  of  the 
hand  probe  petition  woidd  result  in  a 
delay  in  the  production  of  complying 
mowers  of  1  full  production  year  since 
the  normal  production  year  runs  from 
late  simimer  to  spring.) 

It  the  Commisssion  decides  to  initiate 
a  proceeding  to  amend  the  standard  in 
response  to  OPEI's  hand  probe  petition, 
however,  the  Commission  would  also 
consider  at  that  time  whether  a  change 
in  the  present  effective  date  of  the 
standard  is  appropriate. 

4.  Is  the  present  effective  date 
reasonable?  OPEL  contends  that  the 
present  effective  date  of  the  standard  is 
unreasonable  for  the  following  reasons: 

1.  That,  although  the  effective  date  of 
the  standard  is  December  31. 1981, 
because  the  normal  production  year 
begins  in  the  late  summer  or  early  fall, 
the  manufacturers  would  actually  have 
to  comply  with  the  standard  by  the 
summer  of  1981. 

2.  That  this  effective  date  eliminates 
an  important  summer  testing  season. 

3.  That  manufacturers  wiU  not  have 
time  to  develop  and  test  devices  that 
comply  with  the  standard's 
requirements. 

4.  That  additional  time  is  needed  to 
develop  and  confirm  the  reliability  of 
the  devices  required  by  the  standard. 

These  arguments  were  fully 
considered  by  the  Commission  at  the 
time  of  issuance  of  the  standard.  Upon 
consideration  of  the  arguments  in  this 
petition  and  other  available  information, 
the  Commission  concludes  that  the 
dev^opment  schedule  set  out  above  is 
adequate  for  manufacturers  to  develop 
or  obtain  the  components  necessary  to 
comply  with  the  standard  before  the 
production  year  that  begins  just  prior  to 
the  effective  date  of  the  standard.  The 
Commission's  reasons  for  this 
determination  were  completely  set  out 
in  the  Federal  Register  notice  that  issued 
the  final  standard. 

In  order  to  demonstrate  the  difficulty 
in  producing  brake-clutch  units.  OPEI's 
petition  also  states  that  none  of  the 
commercially  available  brake-clutch 
units  have  performed  without  a 
hazardous  failure.  However,  the 
information  available  to  the  Commission 
cleariy  shows  that  reliable  brake-clutch 
units  can  be  developed  and  produced 


before  the  effective  date  of  the  standard, 
>  as  discussed  in  the  Federal  Register 
notice  issuing  the  standard. 

Conclusion 

After  considering  the  petition  (CP  7&- 
12)  submitted  by  OPEI.  and  other 
information  available  to  the 
Commission,  and  in  view  of  the  public 
interest  in  having  the  protection  of  the 
standard  as  soon  as  reasonably 
possible,  the  Commission  denies  the 
petition  for  the  reasons  explained 
above.  However,  if  the  Commission 
grants  petition  CP  79-13,  also  submitted 
by  OPEI,  it  will  consider  whether  any 
change  in  the  effective  date  of  the 
standard  is  warranted  at  that  time. 
SadyeEDunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

December  3. 1979. 

[PR  Doc.  7»-S7S0e  PUed  12-S-79;  A'45  ub) 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

17  CFR  Part  231 

IRelease  No.  33-^157] 

Disclosure  of  Management 
Remuneration  by  Certain  Foreign 
Private  Issuers;  Interpretive  Guideline 

agency:  Securities  and  Exchange 
Commission. 

action:  Publication  of  an  interpretive 
guideline. 


summary:  The  Commission  publishes  an 
interpretive  guideline  for  the  disclosure 
of  management  remuneration  by  certain 
foreign  private  issuers.  Although 
domestic  issuers  are  generally  required 
to  disclose  the  total  remuneration  and 
other  benefits  paid  to  or  accrued  for 
certain  of  the  highest  paid  directors  and 
officers,  the  staff  has  not  objected  to  the 
disclosure  of  such  information  on  an 
aggregate  group  basis  by  certain  foreign 
issuers.  This  guideline  publishes  that 
interpretation. 
EFFECTIVE  DATE:  January  7, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  T.  Bodolus  or  Ronald  Adee,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
DC.  20549.  (202/272-3246)  or  (202/272- 
3250). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  authorized  the 
publication  of  Guide  63.  "Disclosure 
Relating  to  Management  Remuneration 
By  Certain  Foreign  Private  Issuers,"  of 
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the  Guides  For  the  Preparation  and 
Filing  of  Registration  Statements  Under 
The  Securities  Act  of  1933  (15  U.S.C.  77a 
et  seq.,  as  amended  by  F*ub.  L  94-29 
(June  4. 1975))  (the  "Securities  Act").  In 
a  separate  release  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.,  as  amended  by  Pub.  L  94-29  Qune 
4. 1975))  (the  "Exchange  Act").  Release 
No.  34f-16371.  also  published  today,  the 
Commission  adopted  Form  20-F,  an 
integrated  registration  and  aimual  report 
form  authorized  for  use  by  certain 
foreign  private  issuers.  Guide  63  is 
consistent  with  the  provisions  of  Form 
20-F  pertaining  to  disclosure  of 
management  remuneration. 

In  Securities  Act  Release  No.  33-5880 
(November  2. 1977)  (42  FR  58676, 
November  10, 1977),  the  Commission 
published  for  comment  a  proposed 
Guide  63  that  would  have  required  the 
identity  of  each  director  and  the  three 
highest  paid  officers  and  the  total  dollar 
amount  of  direct  remuneration  and 
related  benefits  paid  or  accrued  for  that 
named  group  in  the  aggregate.  That 
proposal  is  not  included  in  Guide  63 
published  today.  Guide  63.  like  all 
existing  guidelines  for  preparing 
Securities  Act  registration  statements,  is 
not  a  Commission  rule  nor  does  it  bear 
the  Commission's  official  approval. 
Rather,  it  represents  the  policies  and 
practices  that  are  followed  by  the 
Division  of  Corporation  Finance  in 
administering  the  disclosure 
requirements  of  the  Securities  Act. 

Discussion 

Historically,  certain  disclosure 
accommodations  have  been  made  under 
both  the  Seciuities  Act  and  the 
Exchange  Act  for  certain  foreign  private 
issuers. '  One  of  these  accommodations 
is  in  the  area  of  management 
remuneration  where  aggregations  for  the 
entire  officer-director  group  in  lieu  of 
disclosures  relating  to  individuals  have 
been  permitted.*  Such  individual 
management  remuneration  disclosures 
are  not  generally  required  in  foreign 
countries.  Prior  Forms  20  and  20-K  and 
the  new  Form  20-F  specifically  provide 


'  Historically.  Canadian  and  other  North 
American  private  issuers  have  t>een  treated, 
generally,  the  same  as  domestic  issuers  for  the 
purposes  of  registration  and  reporting  under  both 
Acts.  The  primary  exception  is  in  connection  with 
registration  pursuant  to  Section  12(gJ  of  tba 
Exchange  Act  and  subsequent  reporting  under 
Section  13(a)  of  that  Act  where  Canadian  and  other 
North  American  foreign  private  issuers  generally 
are  treated  similarly  to  other  foreign  private  issuers. 
This  distinction  will  be  continued  in  the  proposed 
guide. 

'For  example.  Item  4(a)  of  Regulation  S-K  (17 
CFR  229.20)  requires  disclosure  of  the  Identity  of 
and  the  amounts  paid  to  the  five  highest  paid 
directors  and  officers  whose  total  remuneration 
exceeds  SSaOOO. 


this  accommodation.  Unlike  registration 
and  reporting  forms  adopted  tmder  the 
Excdiange  Act,  no  special  forms  have 
been  adopted  under  the  Seciuities  Act 
for  foreign  private  issuers. 
Notwithstanding  the  absence  of  any 
specific  accommodation  provision  in  the 
registration  statement  forms  imder  the 
Securities  Act,  the  staff  historically  has 
followed  the  specified  requirements  in 
Forms  20  and  20-K  with  respect  to 
disclosiu^s  of  management 
remuneration  in  registration  statements 
filed  under  the  Securities  Act  and  has 
not  objected  to  group  management 
remuneration  information  where 
individual  management  remimeration 
information  is  not  required  by,  or 
otherwise  made  in.  the  .applicable 
foreign  jiuisdictions.  ^' 

In  Exchange  Act  Release  No.  34-14128 
(November  2, 1977)  (42  FR  58884, 
November  10, 1977)  proposing  Form  20- 
F.  the  Commission  proposed  to  modify 
the  historical  accommodations  by 
requiring  the  identification  by  name  of 
the  three  highest  paid  directors  and 
officers  and  the  aggregate  remuneration 
paid  to  them.  Guide  63,  proposed  in 
Securities  Act  Release  No.  33-5880 
(November  2, 1977),  was  consistent  with 
the  proposed  Form  20-F.  However,  as 
explained  in  Exchange  Act  Release  No. 
34-16371,  the  Commission  has  decided 
to  retain  the  traditional 
accommodations  to  certain  foreign 
issuers  concerning  their  disclosure  of 
management  remuneration.  Accordingly, 
the  final  version  of  Guide  63  c*onforms  to 
the  requirements  of  the  adopted  Form 
20-F. 

Guide  63  permits  disclosure  of  only 
the  aggregate  remuneration  and  related 
benefits  paid  to  or  accrued  for  all 
directors  and  officers  as  a  group  unless 
foreign  law  or  regulations  require  such 
disclosiu-e  on  an  individual  basis. 

Text  of  the  Guide 

Guide  63.  Disclosures  Relating  To 
Management  Remuneration  by  Certain 
Foreign  Private  Issuers    \ 

Various  registration  forms  contain 
items  requiring  the  disclosure  of 
information  with  respect  to 
remuneration,  pension,  retirement, 
options  to  piu-chase  securities  and 
similar  benefits  paid  to,  accrued  for. 
held  by  and  proposed  to  be  paid  in  the 
future  to  certain  designated  officers  and 
directors  on  an  individual  basis.  Non- 
North  American  private  issuers  may 
respond  to  the  remimeration  and  related 
benefits  items  by  indicating  the 
aggregative  payments  paid  or  accrued  to 
all  directors  and  officers  as  a  group. 
However,  if  the  registrant  discloses  to 
its  shareholders  or  otherwise  makes 


public  pursuant  to  applicable  foreign 
laws  or  regulations  or  stock  exchange 
requirements  or  otherwise,  the 
information  specified  in  these  items  for 
individually  named  directors  and 
officers,  then  such  information  should 
also  be  disclosed  in  response  to  these 
items. 

Authorization  of  Publication  for  Guide 

The  Conunission  hereby  authorizes 
publication  of  Guide  63  and, 
accordingly,  it  is  added  to  17  CFR  Part 
231,  pursuant  (o  the  Securities  Act  of 
1933  particularly  Sections  7  and  10 
thereof.  [Sees.  7, 10, 48  Stat.  78.  81, 15 
U.S.C.  77g  and  77j.] 

By  the  Commission. 
George  A.  Fltzsimmons, 

Secretary. 
November  29, 1979. 

[FR  Doc  79-37401  Filed  12-S-78:  B:45  am] 
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17  CFR  Part  239 

[Release  Na  33-6156] 

Short  Form  for  Registration  of 
Seturities  for  Rights  Offerings 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
amendments  which  revise  the  short  form 
for  the  registration  of  securities  to 
expand  its  usage  by  certain  foreign 
private  issuers  for  certain  rights 
offewus  to  security  holders. 
EFFE^iVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 

Carl  T.  Bodolus  or  Ronald  Adee,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conunission, 
500  N.  Capitol  Street,  Washington,  D.C. 
20549.  (202/272-3246)  or  (202/272-3250). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  announces  amendments  to 
Form  S-16  (17  CFR  239.27],  a  form  for 
the  registration  of  certain  securities 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  [15  U.S.C.  77a  et  seq., 
as  amended  by  Pub.  L  No.  94-29  (June  4, 
1975)].  The  amendments  extend  the 
availability  of  the  Form  S-16  for  use  ii^' 
rights  offerings  to  security  holders  by 
certain  foreign  private  issuers. 

Discussion 

These  amendments  were  published 
for  comment  in  Securities  Act  Release 
No.  33-5879  (November  2. 1977)  (42  FR 
58677,  November  10. 1977)  in 
conjunction  with  Form  20-F,  the 
proposed  integrated  registration 
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statement  and  annual  reporting  form  for 
certain  foreign  private  issuers  under  the 
Seciuities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a.  et  seq.. 
as  amended  by  Pub.  L  No.  94-29  (June  4. 
1975)]. '  The  subject  proposals  were 
made  conditional  on  the  adoption  of  that 
proposed  form.  *  The  proposals  were 
premised  upon  the  concept  that  the 
foreign  issuer's  annual  report  would  be 
comparable  in  form  and  content  to  an 
annual  report  filed  by  a  domestic  issuer 
on  Form  10-K  (17  CFR  249.310].  In  a 
concurrent  release.'  the  Commission  is 
announcing  the  adoption  of  new  Form 
20-F.  The  disclosure  requirements 
therein  have  been  reduced  somewhat 
from  those  proposed.  Nevertheless,  the 
Commission  has  determined  to  adopt 
the  proposals  to  amend  Form  S-16 
substantially  as  proposed  as  an  initial 
step  in  the  resolution  of  the  problems 
associated  with  exclusion  of  United 
States  investors  from  direct 
participation  in  unregistered  rights 
offerings  by  foreign  issuers.  Although  no 
commentators  objected  to  the  proposals, 
several  questioned  its  usefulness  since 
the  proposed  Form  20-F  was  tantamount 
to  preparing  a  Form  S-1  annually  which 
is  more  frequent  than  rights  offerings. 
The  reduced  requirements  of  the  Form 
20-F  should  alleviate  this  concern. 
Under  the  amendments  adopted  today, 
Form  S-16  will  be  available  for 
registration  by  certain  foreign  issuers  of 
securities  to  be  offered  upon  the 
exercise  of  outstanding  rights  granted  on 
a  pro  rata  basis  to  existing  holders  by 
the  issuer  of  the  seciuities  underlying 
the  rights. 

Except  as  discussed  below,  issuers 
using  Form  S-16  for  rights  offerings 
would  continue  to  be  required  to  satisfy 
the  aligibility  conditions  for  the  use  of 
FonB  S-7  (17  CFR  236.26).  Four  of  these 
conditions  are  generally  that  issuers  (1) 
be  organized  in  the  United  States.  (2) 
have  their  principal  business  operations 
in  the  United  States.  (3)  if  foreign,  file 
the  same  reports  under  the  Exchange 
Act  as  domestic  issuers  and  (4)  if  a 
Section  15(d)  reporting  company,  have 
furnished  to  security  holders  a  report 
containing  the  information  called  for  in 
Rule  14a-3(b)  [17  CFR  240.14a-3(b)]  and 
Part  II  of  Form  10-K.  In  order  to  enable 
foreign  private  issuers  to  use  Form  S-16 
for  rights  offeria^the  amendments 
adopted  today  exSnpt  such  issuers  from 

'  Exchange  Act  Release  No.  34-14128  (November 
2. 1977)  (42  FR  58684.  November  10, 1977). 

•Contemporary  proposal!  to  extend  the  use  of 
Form  S-16  for  rights  offerings  by  domestic  and 
North  American  foreign  issuers  which  otherwise 
satisfy  the  eligibihty  conditions  to  its  use  were 
adopted  previously.  Securities  Act  Release  No.  33- 
5923  (April  11. 1978)  (43  FR  16672.  April  19. 1978). 

'Exchange  Act  Release  No.  34-16371. 


these  conditions  ♦  and  require  their 
compliance  with  either  of  two 
alternative  conditions.  The  first  is  that 
the  issuer  shall  have  furnished  or  will 
furnish  with  the  prospectus,  to  all  its 
security  holders  who  are  residents  of  the 
United  States,  including  those  holding 
under  American  Depositary  Receipts  or 
similar  arrangements,  a  copy  of  the 
issuer's  latest  annual  report  to  security 
holders,  if  in  the  English  language.  As  a 
part  of  this  condition,  the  issuer  must 
also  undertake  either  in  the  annual 
report  to  security  holders  or  in  the 
prospectus,  that  upon  the  written 
request  of  any  such  United  States  ' 

holder,  the  holder  will  be  sent  a  copy  of 
the  issuer's  latest  annual  report  filed 
with  the  Commission  under  the 
Exchange  Act  on  new  Form  20-F.  It  is 
understood  that  this  provision  would 
impose  an  obligation  on  the  issuer  to 
take  appropriate  steps  to  assure  that  the 
disclosure  dociunents  would  be 
transmitted  to  the  beneficial  owners 
when  the  securities  are  held  by 
nominees  or  depositories.  As  an 
alternative  to  the  foregoing  condition, 
the  issuer  might  simply  furnish  with  the 
prospectus  a  copy  of  its  latest  annual 
report  filed  with  the  Commission  on 
Form  20-F. 

Ef-FECTiVE  DATE:  The  amendments 
contained  in  this  release  shall  be 
effective  January  7, 1980.  Eligible  foreign 
issuers  may  then  use  Form  S-16  for 
rights  offerings  as  soon  as  they  file  an 
annual  report  on  Form  20-F  which  may 
be  filed  prior  to  the  time  it  would 
otherwise  be  required. 

Text  of  the  Amendments 

The  text  of  the  amendments  is  set 
forth  below: 

Form  S-16  (17  CFR  239.27),  is 
amended  as  follows: 

9  239.27    Form  S- 1 6,  tor  registration  under 
th«  Securities  Act  of  1933  of  securities  of 
certain  Issuers  offered  pursuant  to  certain 
types  of  transactions. 

A.  Rule  as  to  use  of  Form  S-16 
•         *         •         •         * 

3.  Rights  Offerings.  Securities  to  be  offered 
upon  the  exercise  of  outstanding  rights 
granted  by  the  issuer  of  the  securities  to  be 
offered,  provided  such  rights  are  granted  on  a 
pro  rata  basis  to  all  existing  securifyholders 
of  the  class  of  securities  to  which  the  rights 
attach.  A  foreign  private  issuer  (as  defined  in 
Rule  3b-4(c)  of  the  Exchange  Act,  17  CFR 
240.3b-4(c))  which  satisfies  all  of  the 
provisions  of  the  Rule  as  to  Use  of  Form  S-7, 
except  the  provisions  in  General  Instruction 
A(a)  of  Form  S-7  relating  to  incorporation 


and  principal  business  and  the  filing  with  the 
Commission  of  the  same  type  of  reports  filed 
by  domestic  issuers  and  the  provision  in 
General  Instruction  A(b)(3),  may  register 
rights  offerings  on  this  form,  provided  such 
foreign  issuer 

(i)  Furnished  previously  or  furnishes  with 
the  prospectus  to  all  its  securityholders 
resident  of  the  United  States,  including  those 
holding  under  American  Depositary  Receipts 
or  similar  arrangements,  copies  of  its  latest 
annua!  report  to  securityholders,  if  in  the 
English  language,  and  such  annual  report  to  - 
securityholders  or  the  propsectus  contains 
the  issuer's  undertaking  to  send  promptly  to 
any  such  United  States  holder,  upon  written 
request,  a  copy  of  the  issuer's  latest  annual 
report  filed  with  the  Commission,under  the 
Exchange  Act  on  Form  20-F;  or 

(ii)  Furnishes  with  the  prospectus  a  copy  of 
its  latest  annual  report  filed  with  the 
Commission  under  the  Exchange  Act  of  Form 
20-F. 
*         *         *         •         • 

(Sees.  6,  7. 10, 19(a),  46  Stat.  78,  81,  85;  sees. 
205,  209,  48  Stat.  906.  908;  sec.  8,  68  Stat.  658; 
sec.  1.  79  Stat.  1051;  15  U.S.C.  77f,  77g,  77j, 
77s(a)) 

Statutory  Authority:  The  foregoing  action  is 
taken  pursuant  to  the  Securities  Act  of  1933. 
particularly  sections  6,  7, 10  and  19(a)  thereof. 

Dated:  November  29, 1979. 

By  the  Commission. 
Geprge  A.  Fitzsimmons, 
Secretaiy. 

(FR  Dot  78-37402  FUed  12-S-7B;  8.45  am] 
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'These  conditions  will  not  be  waived,  however, 
in  connection  with  the  use  of  Form  S-16  for  other 
primary  offerings.  Including  the  sale  of  any 
securities  not  taken  down  by  existing  security 
holders  in  rights  offerings. 


17  CFR  Parts  240  and  249 
[Release  No.  34-16371] 

Rules,  Registration  and  Annual  Report 
Form  for  Foreign  Private  Issuers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  amendments  to 

forms  and  rules. 

summary:  The  Commission  announces 
the  adoption  of  amendments  to  the 
registration  statement,  periodic  report, 
and  annual  report  forms  authorized  for 
use  by  certain  foreign  private  issuers. 
The  amendments  consolidate  the 
registration  and  annual  report  forms  into 
a  single  form  and  increase  the  disclosure 
requirements  presently  applicable  to 
foreign  private  issuers. 

The  amendments  to  the  periodic 
report  form  basically  require  English 
translations  of  certain  documents 
furnished  or  otherwise  disseminated  to 
securityholders.  The  rules  governing  the 
periodic  report  form  authorized  for 
foreign  private  issuers  are  amended  to 
make  that  form  unavailable  to 
essentially  United  States  companies. 
The  Commission  is  also  adopting 
amendments  to  the  rule  which  presently 


exempts  certain  foreign  securities  &t)m 
the  proxy,  tender  offer  and  insider 
trading  provisions  of  the  Securities 
Exchange  Act  to  limit  such  exemptions 
only  to  the  proxy  and  insider  trading 
provisions. 

EFFECTIVE  DATE:  For  registration 
statements  and  Form  8-K  reports  filed 
after  December  31, 1979  and  for  annual 
repdrts  relating  to  fiscal  years  ending  on 
or  after  December  31, 1979.  The 
amendments  to  Rules  3al2-3, 13a-16 
and  15d-16  will  be  effective,  on 
December  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  T.  Bodolus  (202/272-3246)  or 
Ronald  Adee  (202/272-3250),  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  N.  Capitol  St.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The  . 
Securities  and  Exchange  Commission 
announces  the  adoption  of  Form  20-F, 
amendments  to  Form  6-K  (17  CFR 
249.306),  and  Rules  3al2-3  (17  CFR 
240.3al2-3),  13a-16  (17  CFR  240.13a-16) 
and  15d-16  (17  CFR  240.15d-16).  Form 
20-F,  which  consolidates  and  replaces 
the  exisUng  Forms  20  (17  CFR  249.220) 
and  2(>-K  (17  CFR  249.320).  is  the 
registration  and  annual  report  form 
available  for  use  by  certain  foreign 
private  issuers '  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4, 1975)].  Form 
20-F  generally  calls  for  narrative 
disclosure  somewhat  less  extensive  than 
Forms  10  (17  CFR  249.210)  and  10-K  (17 
CFR  249.310)  but  which  nevertheless  is  a 
substantial  increase  in  the  disclosure 
required  by  Forms  20  and  20-K.* 

Form  6-K,  an  interim  reporting  form, 
is  amended  to  require  English 
translations  or  English  versions  of 
material  press  releases  and  information 
sent  to  foreign  securityholders.  Rule 
3al2-3  is  revised  so  that  the  tender  offer 
provisions  of  Section  14  of  the  Exchange 
Act  will  apply  to  the  securities  of  certain 
foreign  private  issuers.  The  amendments 
to  Rules  13a-16  and  15d-16  prohibit  the 
use  of  Form  6-K  by  essentially  United 
States  registrants  which  are  also 
prohibited  from  using  Form  20-F. 

The  proposed  version  of  these  forms 
and  rules  was  published  for  public 
comment  in  Exchange  Act  Release  No. 


'  Rule  3b-4  (17  CFR  240.3b-4)  defines  foreign 
private  issuer  as  any  foreign  issuer  other  than  a 
government 

'The  Commission  Is  also  announcing 
amendments  to  Form  S-16  (17  CFR  239.27)  and 
pubhshing  Guide  63.  For  a  discussion  of  these 
amendments,  see  Securities  Act  Releasee  Na  33- 
6156.  and  33-6157  respectively. 


34-14128  (November  2. 1977)  (42  FR 
58684.  November  10. 1977)  (the  "1977 
Release").  As  proposed,  the  forms  would 
have  required  disclosure  substantiaUy 
equivalent  to  that  received  from 
domestic  issuers.  The  Commission  had 
previously  solicited  the  views  of  the 
public  concerning  this  general  concept 
as  a  way  of  improving  the  disclosures 
then  required  by  Forms  20  and  20-K.^ 

In  a  concurrent  release.  Exchange  Act 
Release  No.  34-16372.  the  Commission  is 
withdrawing  proposed  amendments  to 
Cuides  1  and  2  and  is  deferring  action 
on  proposed  amendments  to  Guide  3  of 
the  Guides  for  the  Preparation  and  Filing 
of  Reports  and  Proxy  and  Registration 
Statements  under  the  Exchange  Act  (the 
"Exchange  Act  Guides").  Tvhich  would 
have  applied  the  Exchange  Act  Guides 
to  registration  statements  and  reports 
filed  by  foreign  private  issuers. 

Geoeral  Statement 

Under  the  federal  securities  laws,  the 
Commission's  primary  mandate  is  that 
of  investor  protection.  Thus,  United 
States  investors  in  foreign  securities 
should  be  suppUed  with  information 
equal  as  nearly  as  possible  and 
practicable  to  that  provided  to  investors 
in  securities  of  domestic  issuers. 

The  task  of  assessing  appropriate 
disclosure  requirements  for  foreign 
issuers  is  an  important  one.  The  world 
capital  markets  are  becoming 
increasingly  international  in  nature.  Not 
only  the  Commission,  but  the  other 
organizations  discussed  below  are  today 
concerned  with  the  examination  and 
reevaluation  of  the  general  systems  of 
securities  regulation  in  international 
markets.  The  Commission  believes  that 
this  examination  should  be  a  continuing 
and  evolutionary  one  and  that  its  action, 
herein  announced,  represents  an 
important  step,  but  only  a  step,  in  the 
harmonization  of  international 
disclosure  standards. 

The  amendments  announced  today 
represent  a  significant  improvement  in 
the  amount  of  information  required  of 
foreign  issuers  in  the  United  States, 
placing  their  required  disclosures  on  a 
level  closer  to  that  required  of  domestic 
issuers.  At  the  same  time,  the 
Commission  recognizes  that  there  are 
differences  in  various  national  laws  and 
businesses  and  accounting  customs 
which  the  Commission  should  take  into 
account  when  assessing  disclosure 
requirements  for  foreign  issuers.  As  will 
be  noted,  significant  reductions  in  the 
proposed  disclosure  requirements  have 


been  made  in  the  areas  of  most  concern 
to  foreign  issuers.*  The  pubhc 
commentary  has  been  helpful  to  the 
Commission.  Not  only  have  significant 
changes  been  made  in  the  major  aspects 
of  the  requirements  as  proposed,  but 
also  almost  every  item  in  its  new  Form 
.20-F  has  been  modified  to  reflect 
suggestions  made  to  the  Commission. 

Ilie  forms  and  rules  adopted  and 
amended  herein  are  of  general 
application  and  have  thus  been 
considered  by  the  Commission.  The 
Commission  recognizes,  however,  that 
at  times  registrants  may  find  themselves 
in  circumstances  where  particular 
requirements  may,  in  their  view,  be 
inappropriate.  In  such  instances,  the 
Commission,  through  its  Division  of 
Corporation  Finance,  stands  ready  to 
discuss  formal  or  informal  modifications 
of  requirements  as  applied  to  the 
circumstances  of  a  particular  registrant. 
In  this  regard,  the  Commission  will 
maintain  its  traditionally  flexible 
approach  and  attitude  in  administering 
the  disclosure  requirements  for  foreign 
issuers  to  avoid  undue  hardship  in 
particular  cases. 

The  developing  unification  of 
international  capital  markets  has  caused 
other  organizations  to  explore  the 
harmonization  of  disclosure  ahd 
financial  reporting  standards.  Notable 
among  these  organizations  are  three 
public  organizations,  the  Organization 
for  Economic  Cooperation  and 
Development  ("OECD"),  the  European 
Economic  Community  ("EEC)  and  the 
United  Nations  Commission  on 
Transnational  Corporation  ("UN"),  and 
one  private  organization,  the 
International  Accounting  Standards 
Committee  ("lASC").  The  Commission 
has  reviewed  and  been  influenced  by 
the  standards  proposed  or  adopted  by 
these  organizations  and  believes  its 
present  action  is  broadly  consistent 
therewith.  The  Commission  will 
continue  to  encourage  and  participate  to 
the  extent  practical  with  the  work  of 
these  organizations. 

The  amendments  adopted  today  also 
represent  another  step  in  the 
Commission's  continuing  efforts  to 
integrate  further  the  corporate  ' 

disclosure  requirements  under  the 
federal  securities  laws  by  permitting 
information  provided  to  investors 
pursuant  to  the  disclosure  requirements 
of  the  Exchange  Act  to  be  reHed  upon  in 
Ueu  of  disclosure  which  would 
otherwise  be  required  in  registration 
statements  under  the  Securities  Act  of 


'Exchange  Act  Release  No.  34-13056  (December 
10. 1976)  (41  FR  36992,  December  15,  1976)  (the  '1976 
Release").  The  public  comments  received  in 
response  to  both  releases  are  available  for  public 
inspection  in  File  87-661. 


'These  areas  are:  industry  segment  reporting, 
time  of  fihng  requirements,  management 
remuneration  and  English  translations  of  document* 
furnished  with  periodic  reports.  f 
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1933  (the  "Seciuities  Act")  (15  U.S.C.  77a 
et  seq.,  as  amended  by  Pub.  L.  94-29 
(June  4, 1975}).  In  this  conneotion.  the 
Commission  today  announced  in  a 
concurrent  release  •  the  adoption  of 
amendments  to  Form  S-16  (17  CFR 
239.27)  under  the  Securities  Act  to 
permit  use  of  that  form  for  rights 
offerings  by  certain  foreign  issuers. 

I.  Summary  of  Public  Comments 

The  Commission  received  54  letters 
commenting  on  the  general  concept  of 
substantially  equivalent  disclosure  for 
foreign  and  domestic  issuers,*  and  61 
letters  commenting  on  the  specific 
proposals.^ Since  many  commentators 
responded  to  each  release,  the  total 
number  of  commentators  on  both       * 
releases  was  88.* 

The  foreign  private  issuer 
commentators,  with  one  exception, 
ganecally  were  opposed,  in  whole  or 
part,  to'the  proposed  Form  20-F.  A 
number  indicated  that  they  would  be 
compelled  to  re-evaluate  their 
participation  in  the  United  States  capital 
markets  in  terms  of  their  own  benefits 
and  costs  if  the  proposals  were  adopted. 
Others  were  critical  of  the  imposition  of 
increased  requirements  after  they  had 
become  subject  \&  the  reporting 
requirements  of  the  Exchange  Act.  The 
major  disclosure  proposals  to  which  the 
foreign  issuers  objected  were  those 
relating  to  financial  reporting  on  an 
industry  segment  basis,  particularly 
with  respect  to  profitability,  and  the 
disclosure  of  management  remuneration 
on  an  individual  basis.  Other  major 
objections  included  the  proposal  to 
reduce  the  filing  period  for  the  annual 
report  from  six  to  four  months  after  the 
close  of  the  fiscal  year,  the  proposed 
requirement  for  English  translations  of 
all  documents  furnished  with  Form  6-K 
and  the  general  increased  costs  of 
compliance.  The  cost  objections  related 
primarily  to  the  costs  involved  in 
implementing  accounting  systems  to 
obtain  indusrty  segment  information 
and,  particularly  in  the  case  of  Japanese 
issuers,  to  increased  costs  that  wouM  be 
necessitated  for  United  States  • 

consultants  and  translators. 
The  remaining  non-issuer 
commentators,  with  several  exceptions, 
also  were  opposed  to  the  proposals. 
Their  major  objections  included  the 
following:  the  lack  of  any  showing  of 
abuses  based  on  present  disclosure 


•Securities  Act  Relea»»No.  33-6156. 

•The  1976  Release. 

'The  1977  Release. 

•The  summary,  discussed  in  this  section,  relates 
primarily  to  comments  received  in  response  to  the 
spediic  proposals  in  the  1977  Release.  See  that 
release  for  a  summary  of  the  comments  received  on 
the  1976  Release. 


requirements;  the  lack  of  empirical  data 
relating  to  perceived  benefits  of  or  need 
for  the  proposed  requirement;  the  lack  of 
any  showing  of  competitive 
disadvantage  to  domestic  issuers;  the 
perceived  reluctance  and/or  refusal  of 
foreign  issuers  to  comply  with  the 
proposals  if  adopted  and  the  consequent 
impairment  of  the  United  States  capital 
market  for  foreign  securities,  the 
international  flow  of  capital  and 
investment  opportunities  for  United 
States  investors;  and  the  imbalance  of 
costs  and  benefits.  The  general 
consensus  of  this  group  of  commentators 
was  that  the  Commission  should 
withdraw  its  proposals  or.  prior  to  any 
definitive  decisions,  hold  public 
hearings  and/or  increase  contacts  with 
appropriate  foreign  organizations  with 
the  objective  of  setting  acceptable 
international  standards  of  disclosure 
and  financial  reporting.  Generally,  these 
commentators  identified  disclosure 
compliance  problems  of  foreign  issuers 
without  rejecting  the  concept  of  more 
meaningful  disclosure  per  se. 

Some  of  the  commentators  suggested 
alternative  approaches  such  as: 
reciprocal  or  coimtry-of-origin 
treatment,  deference  to  international 
standards  to  be  developed,  application 
only  id  future  registrants  or  reporting 
issuers,  differentiations  between  foreign 
issuer  which  have  made  public  offerings 
in  the  United  States  and  those  only 
Usting  securities  on  United  States  stock 
exchanges,  differentiation  between 
issuera  in  the  developed  and  the  less 
developed  countries*  differentiation 
based  on  whether  debt  or  equity 
securities  ar  invovled  and  consideration 
of  other  factors,  including  whether  the 
foreign  issuers  are  regulated  by  specific 
governmental  authorities  in  their 
domiciles  and  thus  subject  to 
specialized  reporting  requirements  of 
such  authorities.  A  number  of 
commentators  indicated  that 
accommodations,  provisions  for  specific 
rehef  and  transitional  periods  would  be 
necessary  before  certain  of  the  proposed 
disclosure  requirements  could  be  met  by 
foreign  companies.  Other  commentators 
'Stressed  the  importance  of  maintaining 
separate  registration  and  reporting 
forms  for  foreign  issuers  to  assure  that 
future  amendments  to  the  counterpart 
domestic  forms  would  not  be  applied 
automatically  to  foreign  issuers  without 
specific  consideration. 

The  Commission  and  its  staff  have 
considered  carefully  all  public 
comments  received  and  alternatives 
suggested.  In  addition,  as  previously 
noted,  consideration  was  also  given  to 
the  various  disclosure  guidelines  being 
developed  or  already  promulgated  by 


various  international  and  regional 
organizations,  including  particularly 
those  of  the  OECD.«  the  EEC  »"  and  the 
UN."  As  a  result,  significant  revisions 
have  been  incorporated  in  the 
amendments  adopted  today,  particularly 
in  Form  20-F.  The  Commission  believes 
that  the  Form  20-F  reflects  the  approach 
of  these  guidelines  and  requires 
disclosure  in  comparable  detail.  Certain 
of  the  suggested  alternatives  have  been 
followed,  but  in  modified  form.  For 
example,  in  certain  cases  reference  is 
made  to  foreign  law  and  requirements 
as  the  basis  for  disclosure  in  the  Form 
20-F. 

Overall,  the  Commission  has 
endeavored  to  act  in  a  way  consistent 
with  the  harmonization  of  international 
standards,  seeking  to  require  the 
disclosure  of  material  injformation  while 
acknowledging  legitimate  concerns 
raised  by  differing  national 
requirements  and  practices. 

Synopsis 

The  following  brief  synopsis  is, 
intended  to  assist  interested  parties  to 
understand  the  amendments  adopted. 

A.  General  Instructions 

As  proposed,  annual  reports  on  Form 
20-F  would  have  been  required  to  be 
filed  within  four  months  after  the  end  of 
the  registrant's  fiscal  year.  Many 
commentators  explained  that  foreign 
registrants  need  more  time  to  prepare 
their  annual  report  since  they  must  first 
comply  with  applicable  foreign 
regulations  which  often  allow  more  than 
four  months  time  in  which  to  furnish 
annual  reports  to  shareholders. 
Consequently,  General  Instruction  A(c) 
has  retained  the  present  requirement 
that  the  annual  report  must  be  filed 
within  six  months  after  the  end  of  the 
registrant's  fiscal  year. 

B.  Narrative  Disclosure 

The  narrative  disclosure  called  for  by 
Form  20-F  contains  more  disclosure 
items  than  the  previously  existing  Forms 
20  and  20-K  but  fewer  disclosure  items 
than  required  by  Form  10-K.  Except  as 
noted  below,  the  adopted  disclosure 
items  generally  are  as  proposed  in 
Exchange  Act  Release  No.  14128. 


•E.g.  "Guidelines  For  Multinational  Enterprises." 
(1976)  and  "Minimum  Disclosure  Rules  Applicable 
To  All  Publicly  Offered  Securities."  (1976). 

••E.g.  •The  Fourth  Directive  On  Annual 
Accounting."  (1978):  "The  Sixth  Directive  On 
Pubhcation  Of  Prospectus  When  Securities  Are 
Admitted  To  ORiciai  Stock  Exchange  Quotation," 
(Proposed);  "Seventh  Directive  On  Group 
Accounts,"  (Proposed):  and  "The  Eighth  Directive 
Auditing  Practices,"  (Proposed). 

"  Report  of  the  Group  of  Experts  of  International 
Standards  of  Accounting  and  Reporting,  UN 
Document  E/C  10/33  (1977J. 


Item  1.  Description  of  Business. — Item  1, 
Description  of  Business,  was  proposed 
to  be  substantially  identical  to  the 
business  description  in  the  then 
contemporary  Form  10-K,  now  Item  1  of 
Regulation  S-K  [17  CFR  229.20]. 
However,  the  adopted  item  is  based  on 
Form  S-18  which  calls  for  less  extensive 
business  disclosure  than  Regulation  S- 
K.  The  item  adopted  recognizes  that 
foreign  jurisdictions  do  not  generally 
require  the  level  of  disclosure 
contemplated  by  Regulation  S-K. 

Virtually  all  foreign  issuers 
commented  that  they  would  be  unable, 
and  in  some  cases,  unwilling,  to  comply 
with  the  industry  segment  requirements 
as  proposed.  The  proposed  industry 
segment  disclosure  requirement  has 
been  modified  to  require  quantitative 
disclosure  on  a  revenue  basis  only  with 
a  narrative  discussion  requirement  if 
revenue  and  profit  contributions  of  the 
respective  segments  differ  significantly. 

Item  2.  Summary  of  Operations  and 
Management 's  Discussion  and 
Analysis. — The  proposed  requirement 
for  a  five  year  Summary  of  Operations 
and  a  related  Management's  Discussion 
and  Analysis  of  the  Summary  has  not 
been  adopted.  As  announced  in 
Exchange  Act  Release  No.  15068  (August 
16, 1978)  [43  FR  37460,  August  23, 1978], 
the  Commission  is  presently  considering 
amendments  to  the  Form  10-K,  including 
the  requirements  relating  to  the 
Summary  of  Operations  and  the 
Management's  Discussion  and  Analysis. 
Consequently,  the  Commission  has 
decided  to  adopt  a  requirement  for  an 
analysis  of  the  income  statements  filed 
as  part  of  the  Form  20-F  and  to  consider 
whether  any  revisions  in  that 
requirement  would  be  necessary  when 
the  final  requirements  for  the  Form  10-K 
have  been  developed. 

Item  3.  Description  of  Property. — As 
proposed,  this  item  was  substantially 
similar  to  the  description  of  property 
item  in  the  Form  10-K  as  in  effect  in 
1977  prior  to  the  promulgation  of  Item  2 
of  Form  S-K  and  Rule  3.18(k)  of 
Regulation  S-X."  Paragraph  (a)  of  Item 
3,  calling  for  a  general  description  of  the 
registrant's  property,  was  adopted  as 
proposed  except  for  the  deletion  of  a 
discussion  of  property  on  an  industry 
segment  basis. 

Two  commentators,  both  major  oil 
companies,  vigorously  opposed  the 
proposals.  Notwithstanding  their 
objections,  the  Commission  believes 
that  reserve  and  production  information 
is  important  to  investors  in  oil  and  gas 
companies  and  that  disclosure  of  such 


information  would  not  unduly  burden 
these  registrants. 

The  item  as  adopted  and  the  related 
appendix  require,  as  a  minimum,  general 
information  about  the  quantities  of 
reserves  and  production  of  registrants 
involved  in  oil  and  gas  operations. 
Moreover,  such  registrants  must  either 
comply  with  Rule  3.18  of  Regulation  S-X 
or  discuss  the  differences  between  that 
Rule  and  the  principles  used.  The 
discussion  should  state  the  effects  of  the 
differences  if  practicable. 

Item  4.  Control  of  Registrant. — If  the 
registrant's  voting  securities  are  in 
registered  rather  than  bearer  form, 
disclosure  must  be  made  of  all 
beneficial  owners  of  more  than  ten 
percent  of  registrant's  stock  and  of  the 
aggregate  beneficial  ownership  of 
directors  and  officers  as  a  group.  This 
item,  as  proposed  and  adopted,  is 
otherwise  substantially  the  same  as 
Item  6  of  Regulation  S-K  except  that  the 
ownership  percentage  requiring 
disclosure  has  been  raised  to  ten 
percent  from  five  percent  to  be 
consistent  with  international  guidelines. 

Item  5.  Directors  and  Officers. — This 
item  requires  only  a  Ust  of  the  names 
and  positions  with  regisfrant  for  each 
director  and  officer,  "fhe  proposed 
extensive  disclosure  of  their  business 
experience  and  general  background  was 
deleted  primarily  because  it  is 
inconsistent  with  the  requirements  of 
many  foreign  jurisdictions  and 
international  guidelines." 

Items  6  and  7.  Remuneration  of  and 
Options  Granted  to  Directors  and 
Officers. — The  proposed  version  of 
these  items  would  have  required  (a) 
identification  of  the  three  highest  paid 
officers  or  directors,  and  the  aggregate 
remuneration  and  similar  benefits  paid 
to  that  group,  and  (b)  aggregate 
remuneration  and  similar  benefits  paid 
to  all  directors  and  officers  as  a  group. 
However,  the  remuneration  and  similar 
benefits  paid  to  specified  individuals 
would  not  have  been  required  to  be 
disclosed  unless  mandated  by  foreign 
law  or  regulation. 

Taking  into  account  the  large  critical 
comment  this  proposal  engendered  and 
for  the  reasons  given  by  those 
commentators,  the  Commission  has 
decided  to  delete  the  specific 
requirement  for  the  identification  of  the 
three  highest  paid  directors  or  officers 
and  the  aggregate  amount  paid  to  them. 
The  items  as  adopted  conform  to  the 
present  disclosure  practices  of  foreign 
issuers  in  regisfration  statements  filed 


"17  CFK  210.3-18.  This  rule  relates  to  the 
Tinancial  accounting  and  reporting  for  oil  and  gas 
producing  activities. 


"This  information  is  perhaps  most  relevant  in 
proxy  solicitation.  Most  foreign  issuers  are  exempt 
therefrom,  however,  by  Rule  3al2-3. 


imder  the  Securities  Act  and  in  the* 
Forms  20  and  20-K. 

Item  8.  Pending  Legal  Proceedings. — 
This  item  was  adopted  substantially  as 
proposed  except  for  the  deletion  of  the 
requirement  relating  to  the  disclosure  of 
environment  litigation. 

Item  9.  Nature  of  Trading  Market. — 
This  item,  as  proposed  and  adopted, 
requires  a  description  of  the  principal 
frading  market  outside  the  United  States 
for  the  registrant's  securities. 

Items  10, 11  and  12.  Description  of 
Securities. — These  three  items  require  a 
brief  description  of  the  terms  of  the 
securities  being  registered.  These  items 
were  adopted  as  proposed. 

Item  13.  Exchange  Controls. — ^This 
item,  similar  to  an  existingitam  in  the 
ftrm  20,  requires  a  brief  description  of 
any  limitations  of  a  United  States 
security-holder's  right  to  receive 
dividends  or  interest  payments  or  right 
to  vote. 

Item  14.  Taxation. — ^This  item, 
adopted  as  proposed,  requires  a  brief 
description  of  the  taxes  to  which  United 
States  security  holders  are  subject  and 
any  relevant  tax  freaties. 

Item  15.  Changes  in  Securities. — ^This 
item,  adopted  as  proposed,  requires  a 
description  of  material  changes  in  the 
terms  of  the  registered  security  or  a 
substitution  of  the  assets  securing  the 
registered  security. 

Item  16.  Defaults  upon  Senior  | 

Securities. — "This  item  requires  ' 

identification  of  any  defaults  on  senior 
securities.  It  was  adopted  as  proposed. 

Item  17.  Interest  of  Management  in 
Certain  Transactions. — As  proposed, 
this  item  would  have  required  a 
description  of  material  fransactions 
between  the  regisfrant  and  its 
management  similar  to  that  specified  in 
Items  4(e)  and  (f)  of  Regulation  S-K.  The 
Commission  has  decided  to  condition 
the  disclosure  of  such  information  on  its 
being  made  pubUc  pursuant  to  foreign 
laws  or  otherwise.  All  the  proposed 
instructions  were  deleted  because 
foreign  law  and  regulations  will  provide 
the  basis  for  disclosure. 

Financial  Statements. — The  financial 
statements  filed  as  part  of  the  Form  20-F 
are  not  required  to  comply  with  United 
States  generally  accepted  accounting 
principles  or  Regulation  S-X.  However, 
a  discussion  of  the  differences  of  the 
principles  used  from  United  States 
generally  accepted  accounting  principles 
and  Regulation  S-X  is  required. 

Exhibits. — The  exhibits  requfred  to  be 
filed  are  substantially  the  same  as  those 
required  by  the  Form  10-K.  In  the 
proposed  Form  20-F,  Item  4  would  have 
requfred  a  hst  of  all  parents  and 
subsidiaries.  As  adopted,  Instructions    ^ 
A.7  and  B.4  only  requfre  that  such  a  list 
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be  provided  upon  request  by  tiie 
Commission.  Several  commentators 
strongly  objected  to  the  proposal  since 
in  many  foreign  countries  operations  are 
customarily  carried  through  a  large 
number  of  affihated  companies.  The 
Commission  agrees  with  these 
commentators  that  in  many  situations  a 
detailed  description  of  such  affihations 
would  not  assist  investors,  but  the 
Commission  believes  that  this 
information  should  be  provided  if 
warranted  by  the  circumstances. 

C.  Proposals  Deleted 

The  following  proposed  items  have 
not  been  adopted  because  the 
information  they  would  have  required 
was  largely  irrelevant  to  United  States 
investors  in  foreign  securities,  disclose<f 
elsewhere  in  the  Form  20-F  or  because 
of  other  reasons:  (1)  Hem  2:  Summary  of 
Operations.  (2)  Item  12:  Recent  Sales  of 
Unregistered  Securities,  (3)  Item  !& 
Indemnification  of  Directors  and 
Officers.  (4)  Item  21:  Increases  and 
Decreases  in  Outstanding  Securities  and 
Indebtedness,  (5)  Item  22:  Submission  of 
Matters  to  a  Vote  of  Security  Holders, 
(6)  Item  23:  Acquisition  or  Disposition  of 
Assets,  (7)  Item  24;  Changes  in 
registrant's  Certifying  Accountant,  and 
(8)  Item  25:  Reports  on  Form  6-K. 

D.  Form  9-K  and  Rules  13a-16  and  15d- 
16 

Foreign  private  issuers  entitled  to  file 
annual  reports  on  Form  20-F  are  not 
required  to  file  the  quarterly  ref)orts  on 
Form  10-Q  [17  CFR  249.308a)  or  ojrrent 
reports  on  Form  8-K  [17  CFR  249.308]  as 
domestic  issuers  are.  Rather,  such 
foreign  issuers  furnish  Form  6-K  reports 
which  require  the  furnishing  of 
information  and  material  to  investors 
made  public  pursuant  to  foreign  law, 
stock  exchange  regulations  or 
distributed  to  security  holders. 

Recognizing  that  many  of  these 
documents  required  to  be  furnished  in 
Form  6-K  reports  are  in  a  foreign 
language,  the  Commission  desired  to 
make  these  reports  more  useful  to 
United  States  security  holders  and 
market  mtermediaries  by  proposing  that 
all  docu-ments.  papers,  and  exhibits 
furnished  with  the  report  be  either 
translated  into  English  or  summarized  in 
an  English  version.  Many  foreign  issuer 
commentators  objected  to  this  proposal 
on  the  basis  of  the  costs  involved  in 
translating  these  documents  and 
concern  for  legal  bability  in  the  event  of 
inaccurate  translations.  The  proposals 
as  well  as  the  present  Form  6-K 
requirements  were  also  criticized  on  tr.e 
basis  that  documents  or  reports 
furnished,  because  of  differing  customs 
and  practices  particularly  in  the 


Hnancial  reporting  area,  might  be 
considered  misleading  and  otherwise 
result  in  unnecessary  and  burdensome 
submissions. 

As  adopted.  Form  &-K  requires 
English  translations,  versions  or 
summaries  only  of  information 
distributed  to  security  holders  and  of 
material  press  releases.  Other  types  of 
information  and  documents  need  be 
furnished  only  if  EngUsh  translations, 
versions  or  summaries  are  prepared  by 
the  issuer.  The  Commission  believes 
that  this  compromise  will  benefit  United 
States  shareholders  and  at  the  same 
time  alleviate  to  a  great  extent  the 
concerns  of  and  burdens  on  foreign 
issuers. 

Rules  13a-16  and  15d-16  prescribe  the 
requirement  to  furnish  Form  6-K  for 
foreign  private  issuers  subject  to  Rules 
13a-l  [17  CFR  240.13a-l]  and  15d-l  [17 
CFR  240.15d-l].  the  annual  report 
requirements  for  issuers  with  securities 
registered  under  Section  12  of  the 
Exchange  Act  and  for  issuers  with 
effective  registration  statements  under 
the  Securities  Act.  respectively.  The 
Commission  adopts  the  proposed 
amendments  to  Rules  13a-18  and  15d-18 
which,  in  conformity  with  the  General 
Instructions  to  Form  20-F.  prohibit 
essentially  United  States  companies 
from  using  Form  6-K. 

E.  Rule  3al2-3 

Rule  3al2-3  by  its  terms  presently 
exempts  from  Sections  14  and  16  of  the 
Exchange  Act  the  securities  of  certain 
foreign  issuers. 

The  Commission  is  adopting 
amendments  to  Rule  3al2-3  which 
would:  (1)  delete  reference  to  Form  21 
which  was  repealed  as  of  June  30. 
1967;  «♦  (2)  change  the  reference  therein 
to  former  Form  20  to  Form  20^;  [3) 
make  clear  that  the  exemption  applies 
only  with  respect  to  securities  actually 
registered  pursuant  to  section  12  and  for 
which  such  registration  on  the  specified 
forms  was  authorized  and  (4)  make  clear 
that  the  exemption  appUes  only  to  the 
provisions  respecting  proxy  soUdtations 
and  the  furnishing  of  information 
statements. 

The  third  of  those  amendments  is 
intended  to  conform  the  rule  with  prior 
staff  intepretations  to  the  effect  that  (a) 
the  exemption  from  the  proxy 
soUcitation  and  information  statement 
provisions  of  Section  14  and  the  insider 
trading  provisions  of  Section  16  does  not 
apply  to  those  securities  which,  although 
required  to  be  registered,  are  not  so 
registered  and  (b)  the  exemption  would 
not  be  lost  if  the  issuer  voluntarily 


registers  the  securities  and/or  files 
periodic  and  annual  reports  on  the  more 
demanding  registration  and  reporting 
forms  prescribed  for  domestic  issuers. 

The  fourth  of  those  amendments  is  to 
correct  an  oversight  in  not  amending  the 
rule  when  Congress,  in  1968.  adopted  the 
"Williams  Act  Amendments"  which 
added  sections  13(d).  13(e).  14(d),  14(e). 
and  14(f)  to  the  Exchange  Act'* These 
sections  govern  the  acquisitions  of  or 
tender  offers  for  securities  registered 
under  Section  12  of  the  Exchange  Act 
The  Commission  is  of  the  view  that  it 
would  be  contrary  to  the  public  interest 
and  the  protection  of  United  States 
investors  to  continue  the  present  literal 
exemption  for  securities  of  foreign 
issuers  from  the  acquisition  and  tender 
offer  provisions  of  the  Act. "These  latter 
provisions  are  as  important  to  those 
United  States  investors  who  invest  in 
securities  of  foreign  issuers  as  to  those 
who  invest  in  the  securities  of  domestic 
issuers,  as  well  as  to  the  issuers  of  such 
foreign  securities. 

F.  Guides  for  the  Preparation  and  Filing 
of  Reports  and  Registration  Statements 
Under  the  Securities  Exchange  Act  of 
1934 

The  Commission  also  published  for 
comment  proposals  clarifying  that  the 
Exchange  Act  Guides  apply  to  foreign 
private  issuers.  These  Guides  are  Guide 
1.  Summary  of  Operations;  Guide  2, 
Disclosure  of  Extractive  Reserves  and 
Natural  Gas  Supphes;  and  Guide  3, 
Statistical  Disclosure  by  Bank  Holding 
Companies. 

These  proposals  are  not  adopted.  The 
application  of  Guides  1  and  2  is 
preempted  by  items  in  the  Form  20-F. 
Item  2  of  the  Form  20-F  requires  a 
modified  version  of  the  Management's 
Discussion  and  Analysis.  Item  3  and  the 
Appendix  specify  the  required 
disclosure  of  reserves  and  production 
for  registrants  in  extractive  industries. 
Since  comments  are  being  solicited  on 
Guide  3.  the  Commission  believes  that  it 
would  be  inappropriate  to  apply  Guide  3 
to  foreign  issuers  at  the  present  time. 
Therefore,  the  proposala'leiating  to 
Guides  1  and  2  are  withdrawn  but 
action  on  Guide  3  is  deferred." 

Certain  Findings 

In  publishing  the  1977  proposals,  the 
Commission  specifically  invited 
comments  with  respect  to:  (1)  whether 


"Exchange  Act  Release  Na  34-6067  (April  28. 
1967).  32  FR  7851  (May  30.  1967). 


"  Pub.  L  90-439.  82  Stat  454-547  (15  U.S.C  77m 
(d),  (e).  78n  (d).  (e).  (f)). 

'•However,  the  exemption  from  Section  14(f)  of 
the  Exchange  Act  is  retained  since  that  provision  ia 
related  to  the  proxy  solicitation  provisions  of 
Section  14  from  which  these  foreign  issuers  remain 
exempt 

"Release  No.  34-16372. 


the  cost  of  the  proposals  to  an  issuer 
outweigh  their  benefits  to  investors  and 
the  public  interest;  and  (2)  the  adverse 
impact  or  burdens  of  the  proposals  on 
competition  which  are  neither  necessary 
nor  appropriate  in  furthering  the 
purposes  of  the  Exchange  Act. 

Since  many  of  the  amendments 
adopted  represent  significant 
relaxations  from  the  proposals, 
especially  those  relating  to  industry 
segment  information  and  the  English 
translations  of  documents,  the 
commentators'  concern  with  cost  has 
been  alleviated.  In  any  event,  the 
Commission  finds  that  the  costs 
imposed  on  issuers  by  the  rules  and 
forms  adopted  herein  are  not 
unreasonable  and  are  outweighed  by  the 
benefits  which  will  accrue  to  investors. 

As  required  by  section  23(a)(2)  of  the 
Exchange  Act.  the  Commission  has 
specifically  considered  the  impact  which 
the  rules  and  forms  adopted  herein  will 
have  on  competition.  The  Commission 
finds  that  compliance  by  issuers  and 
affiliates  with  these  actions  will  not 
impose  any  significant  burden  on 
competition.  In  any  event,  the 
Commission  has  determined  that  any 
possible  competitive  burden  will  be 
outweighed  by,  and  is  necessary  and 
appropriate  to  achieve,  the  benefits  of 
these  actions  to  investors. 

Text  of  the  Amendments 

Parts  240  and  249  of  Chapter  11  of 
Title  17  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  Section  240.3al2-3  is  revised  to 
read  as  follows: 

§  240.3a  12-3    Exemption  from  sections 
14<a),  14<b),  14(c),  14(f)  and  16  for  securities 
of  certain  foreign  Issuers. 

(a)  Securities  for  which  the  filing  of 
registration  statements  on  Form  18  [17 
CFR  249.218]  are  authorized  shall  be 
exempt  from  the  operation  of  sections  14 
and  16  of  the  Act. 

(b)  Securities  registered  under  section 
12  of  the  Act  on  Form  20  [17  CFR 
249.220)  or  Form  20-F  [17  CFR  249.220F) 
or  on  Form  8-A  [17  CFR  249.208a]  or 
Form  ft-B  [17  CFR  249.208(b)]  in  lieu  of 
Forms  20  or  20-F  or  for  which 
registration  on  such  forms  were  so 
authorized  shall  be  exempt  from  the 
operation  of  sections  14(a).  14(b).  14(c). 
14(f).  and  16  of  the  Act  except  that  this 
paragraph  shall  not  apply  if  at  the  end  of 
the  last  fiscal  year  of  the  issuer  (1)  more 
than  50  percent  of  the  outstanding  voting 
securities  of  the  issuer  are  held  of  record 
either  directly  or  through  voting  trust 
certificates  or  depositary  receipts  by 
residents  of  the  United  States,  and  (2) 
the  business  of  such  issuer  is 


administered  principally  in  the  United 
States  or  50  percent  or  more  of  the 
members  of  the  Board  of  Directors  are 
residents  of  the  United  States.  For  the 
purpose  of  this  paragraph  the  term 
"resident,"  as'appUed  to  security 
holders,  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
issuer,  the  voting  trustee  or  the 
depositary  as  being  located  in  the 
United  States. 

(c)  Securities  registered  under  section 
12  of  the  Act  on  Forms  16  [17  CFR 
249.216]  or  19  [17  CFR  249.219]  shall  be 
exempt  from  the  operations  of  sections 
14(a).  14(b).  14(c).  14(f)  and  16  of  the  Act 
if  the  securities  deposited  pursuant  to 
the  voting  trust  or  other  agreement  are 
so  exempt  pursuant  to  paragraph  (b)  of 
this  section. 

2.  Paragraphs  (a)  (1)  and  (2)  of 

§  240.13a-16  are  revised  to  read  as 
follows:' 

§240.133-16    Reports  of  foreign  private 
issuers  on  Form  6-K  [  17  CFR  249.306]. 

(a)  Every  foreign  private  issuer  which 
is  subject  to  Rule  13a-l  [17  CFR  240.13a- 
1]  shall  make  reports  on  Form  6-K, 
except  that  this  rule  shall  not  apply  to: 

(1)  Investment  companies  required  to 
file  quarterly  reports  pursuant  to  Rule 
13a-12  [17  CFR  240.13a-12]; 

(2)  Foreign  private  issuers  not 
authorized  to  use  Form  20-F  [17  CFR 
249.220F]  for  armual  reports  required  by 
Rule  13a-l;  or 

•         •        *        •        • 

3.  Paragraphs  (a)  (1)  and  (2)  of 

§  240.15d-16  are  revised  to  read  as 
follows: 

§240.15d-16    Reports  Of  foreign  private 
Issuers  on  Form  6-K  [17  CFR  249.306]. 

(a)  Every  foreign  private  issuer  which 
is  subject  to  Rule  15d-l  [17  CFR  240.15d- 
1)  shall  make  reports  on  Form  6-K. 
except  that  this  rule  shall  not  apply  to: 

(1)  Investment  companies  required  to 
file  quarterly  reports  pursuant  to  Rule 
15d-12  [17  CFR  240.15d-12]; 

(2)  Foreign  private  issuers  not 
authorized  to  use  Form  20-F  [17  CFR  *" 
249.220F]  for  annual  reports  required  by 
Rule  15d-l;  or 


§§  249.220  and  249.320    [Deleted] 

4,  Sections  249.220  and  249.320  are 
deleted  and  their  provisions 
consolidated  into  a  new  §  249.220f 
reading  as  follows: 


§249.220f    Form  20-F,  for  registration  Of 
securtties  of  foreign  private  issuers 
pursuant  to  Section  ;l2(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934,  and  for 
annual  reports  of  foreign  private  issuers 
filed  pursuant  to  Sections  13  or  15(d)  of 
tttatAct 

(a)  This  form  is  to  be  used  for 
registration  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934  of  any 
class  of  securities  of  any  foreign  private 
issuer  except  that  it  shall  not  be  used 
by: 

(1)  Any  North  American  issuer  if  (i) 
the  securities  are  to  be  registered 
pursuant  to  Section  12(b)  of  the  Act;  (ii) 
if  the  securities  are  to  be  registered 
under  Section  12(g)  of  the  Act  as  a  result 
of  the  termination  of  the  exemption 
provided  by  Rule  12g3-2(d)  [17  CFR 
240.12(g)3-2(d)];  or  (iii)  the  issuer  has 
had  the  same  or  any  other  class  of 
securities  registered  pursuant  to  Section 
12  of  the  Act  on  Form  10  [17  CFR 
249.210],  or  Form  &-A  [17  CFR  249.208a] 
or  Form  8-B  [17  CFR  249.208b]  in  lieu  of 
Form  10  within  one  year  prior  to  the 
date  on  which  the  registration  statement 
is  filed'or  required  to  be  filed  under 
Section  12(g);  or 

(2)  Any  foreign  private  issuer  if  at  the 
end  of  the  last  fiscal  year  of  the  issuer 
(i)  more  than  50  percent  of  the 
outstanding  voting  securities  of  the 
issuer  are  held  of  record  either  directly 
or  through  voting  trust  certificates  or 
depositary  receipts  by  residents  of  the 
United  States;  and  (ii)  the  business  of 
such  issuer  is  administered  principally 
in  the  United  States  or  50  percent  or 
more  of  the  members  of  the  Board  of 
Directors  are  residents  of  the  United 
States. 

(b)  This  form  is  to  be  used  for  annual 
reports  of  foreign  private  issuers  filed 
under  Sections  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934 
pursuant  to  Rule  13a-l  [17  CFR  240.13a- 
1)  or  15d-l  [17  CFR  240.15d-lJ  except 
that  it  shall  not  be  used  by: 

(1)  Any  North  American  issuer: 
(i)  Which  has  any  class  of  securities 
registered  pursuant  to  Section  12  of  the 
Act  on  Form  10.  or  on  Forms  8-A  or  8-B 
in  lieu  of  Form  10;  (ii)  which  is  filing  the 
report  pursuant  to  Section  15(d)  of  the 
Act;  (iii)  whose  obligation  to  file  reports 
pursuant  to  Section  15(d)  of  the  Act  is 
suspended  as  a  result  of  the  registration 
of  a  class  of  securities  pursuant  to 
Section  12(g)  of  the  Act;  or  (iv)  which 
has  registered  securities  under  Section 
12(g)  of  the  Act  as  a  result  of 
termination  of  the  exemption  provided 
by  Rule  12g3-2(d);  or 
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(2)  Any  foreign  private  issuer  if  at  the 
end  of  the  fiscal  year  being  reported  on 
(i)  more  than  50  percent  of  the 
outstanding  voting  securities  of  the 
issuer  are  held  of  record  either  directly 
or  through  voting  trust  certificatfM  or 
depositary  receipts  by  residents  of  the 
United  States;  and  [ii]  the  business  of 
such  issuer  is  administered  principally 
^  the  United  States  or  50  percent  or 
rn&pe.^f  the  members  of  the  Board  of 
Director3"»te  residents  of  the  United 
States. 

(c)  Annual  reports  on  this  form  shall 
be  filed  within  six  months  after  the  end 
of  the  fiscal  year  covered  by  such  report. 

Copies  of  the  adopted  Form  20-F  will 
be  forwarded  to  all  foreign  private 
issuers  presently  filing  annual  reports  on 
Form  20-K.  Copies  of  the  Form  20-F 
have  been  filed  with  the  Office  of 
Federal  Register  and  additional  copies 
may  be  obtained  from  the  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C  20549. 

5.  The  General  Instructions  to  Form  6- 
K  are  revised  as  follows: 

§  249.306    Form  6-K,  report  of  foreign 
issuer  pursuant  to  rules  13a-16  (§  240.13«- 
16  of  ttiis  cttapter)  and  15d-16  (S  240.15d- 
16  of  this  cttapter)  under  the  Securities 
Exctiange  Act  of  1934. 


.fl.  Information  and  Document  Required  to  be 
Furnished 

Subject  to  General  Instruction  D  herein,  an 
issuer  furnishing  a  report  on  this  form  shall 
furnish  whatever  information,  not  previously 
furnished,  such  issuer  (i)  w  required  to  make 
public  in  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized 
pursuant  to  the  law  of  that  country,  or  (ii) 
filed  with  a  foreign  stock  exchange  on  which 
its  securities  are  traded  and  wtiich  was  made 
public  by  that  exchange,  or  (iii)  distributed  to 
its  security  holders. 

The  information  required  to  b*  furnished 
pursuant  to  (i),  (ii).  or  (iii)  above  is  that  which 
is  significant  with  respect  to  the  issuer  and  its 
subsidiaries  concerning:  changes  in 
management  or  control;  acquisitions  or 
dispositions  of  assets;  bankruptcy  or 
receivership;  changes  in  registrant's  certifying 
accountants;  the  financial  condition  and 
results  of  operations;  material  legal 
proceedings;  changes  in  securities  or  in  the 
security  for  registered  securities;  defaults 
upon  senior  securities;  material  increases  or 
decreases  in  the  amount  outstanding  of 
securities  or  indebtedness;  the  results  of  4he 
submission  of  matters  to  a  vote  of  security 
holders;  and  any  other  information  which  the 
registrant  deems  of  material  importance  to 
security  holders. 


C.  Preparation  and  Filing  of  Report 

This  report  shall  consist  of  a  cover  page, 
the  document  or  report  furnished  by  the 
issuer,  and  a  signature  page.  Eight  complete 


copies  of  each  report  on  this  form  shall  be 
deposited  with  the  Commission.  At  least  one 
complete  copy  shall  be  filed  with  each  United 
States  stock  exchange  on  which  any  security 
of  the  registrant  is  listed  and  registered  under 
Section  12(b)  of  the  Act.  At  least  one  of  the  ' 
copies  deposited  with  the  Commission  and 
one  filed  with  each  such  exchange  shall  be 
manually  signed.  Unsigned  copies  shall  be 
conformed. 

D.  Translations  of  Papers  and  Documents 
Into  English 

Reference  is  made  to  Rule  12b-12(d)  (17 
CFR  240.12b-12(d)).  Information  required  to 
be  furnished  pursuant  to  General  Instruction 
B  in  the  form  of  press  releases  and  all 
communications  or  materials  distributed 
directly  to  securityholders  of  each  class  of 
securities  to  which  any  reporting  obligation 
under  Section  13(a)  or  15(d)  of  the  Act  relates 
shall  be  in  the  English  language.  English 
versions  or  adequate  summaries  in  the 
English  language  of  such  materials  may  l>e 
furnished  in  lieu  of  original  English 
translations. 

Notwithstanding  General  Instruction  B,  no 
other  documents  or  reports,  including 
prospectuses  or  offering  circulars  relating  to 
entirely  foreign  offerings,  need  be  furnished 
unless  the  issuer  otherwise  has  prepared  or 
caused  to  be  prepared  English  translations, 
English  versions  or  summaries  in  English 
thereof.  If  no  such  English  translations, 
versions  or  summary  have  been  prepared,  if 
will  be  sufficient  to  provide  a  brief 
description  in  English  of  any  such  documents 
or  reports.  In  no  event  are  copies  of  original 
language  docmnents  or  reports  required  to  be 
furnished. 
•  *  •         •         * 

(Sees.  3, 12, 13, 14, 15(d).  23(a),  48  Stat.  882, 
892,  894,  901;  sec.  203(a).  49  Stat.  704;  sees.  1, 
3,  8,  49  Stat.  1375. 1377. 1379;  Proc.  No.  2695, 
60  Stat.  1352;  sec.  202,  68  Stal.  686;  sees.  3,  4, 
8,  78  Stat.  565-568,  569.  570-^74;  sees.  1,  2,  82 
Stat.  454;  sees.  1.  2.  8.  28(a),  28(b),  28(c),  84 
Stat.  1435.  1497;  sec.  105(b).  88  Stat.  1503; 
sees.  8,  9. 10,  11, 18,  80  Stat.'llT^-Hajig,  121. 
155;  15  U.S.C.  78c,  78/,  78m,  78o(d),  T^a)) 

Statutory  Authority  for  Amendments 

The  amendments  to  Forms  20,  20-K 
and  6-K  and  to  Rules  13a-16  and  15d-16 
are  adopted  pursuant  to  Sections  12, 13, 
15(d)  and  23(a)  of  the  Exchange  Act.  The 
amendments  to  Rule  3al2-3  are  adopted 
pursuant  to  Sections  3(a)(12),  12(b), 
12(h),  13, 14, 15(d),  and  23(a)  of  the 
Exchange  Act." 

By  the  Commission. 
George  A.  Fitzsinunons, 
Secretary. 
November  29, 1979. 

(FR  Doc  79-37399  Filed  12-5-79:  8.«  anil 
BILLING  CODE  S010-01-M 


"Forms  filed  as  part  of  the  original  document. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  159 
[T.D.  79-307 J 

Leather  Handbags  From  Cofombia; 
Revocation  of  Countervafting  Duty 
Determination 

agency:  U.S.  Customs  Service,  Treasury 

Department 

ACTION:  Revocation  of  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  countervailing  duty 
determination  on  leather  handbags  from 
Colombia  is  being  revoked  because  the 
subsidies  paid  to  exporters  and/or 
manufacturers  of  this  merchandise  have 
been  eliminated  and  there  is  no 
likelihood  of  resumption. 
EFFECTIVE  DATE:  Exports  on  or  after 
November  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Goldsmith.  Economist,  Office 
of  Tariff  Affairs,  U.S.  Department  of  the 
Treasury,  15th  Street  and  Pennsylvania 
Avenue  ISfW.,  Washington.  D.C.  20220, 
telephone  (202)  566-2951. 

SUPPLEMENTARY  INFORMATION:  A  notice 
entitled  "Leather  Handbags  from 
Colombia;  Final  Coiuitervailing  Duty 
Order."  T.D.  78-125.  was  published  in 
the  Federal  Register  of  May  2, 1978  (43 
FR  18660).  That  notice  stated  that  it  had 
been  determined  that  manufacturers 
and/or  exporters  of  leather  handbags 
from  Colombia  received  benefits  which 
constituted  the  payment  or  bestowal  of 
a  bounty  or  grant,  within  the  meaning  of 
Section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  by  virtue  of 
the  granting  of  a  tax  rebate  certificate, 
known  as  a  "CAT",  by  the  Government 
of  Colombia  upon  export  of  the  subject 
merchandise.  Accordingly,  imports  of 
leather  handbags  from  Colombia  were 
subject  to  countervailing  duties. 

Concurrent  with  the  above 
determination,  a  notice  entided  "Waiver 
of  Coiuitervailing  Duties — Handbags 
from  Colombia".  T.D.  78-124,  concerning 
the  subject  merchandise  was  published 
in  the  Federal  Register  f43  FR  18659). 
The  waiver  was  conditioned  on  the 
gradual  elimination  of  the  net  bounty 
determined  by  Treasury  through  actions 
taken  by  Colombian  handbag  exporters 
to  renounce  their  receipt  of  the  benefit. 
This  renunciation  has  already  occurred. 

Subsequent  to  the  waiver,  due  to  facts 
brought  to  light  in  a  separate 
countervailing  duty  determination 
involving  Certain  Textiles  and  Textile 
Products  from  Colombia  (43  FR  53525), 
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Treasury  determined  that  there  was  an 
additional  benefit  received  by 
Colombian  handbag  exporters  after 
reconsidering  two  allowances  earlier 
permitted.  Those  allowances  involved 
the  effective  reduction  of  the  value  of 
the  CAT  through  its  discount  in  the 
stock  exchange  and  its  fiu'ther  reduction 
due  to  currency  devaluation.  This 
resulted  in  additional  bounty  of  0.6 
percent  ad  valorem  for  exporters  of 
handbags  from  Colombia. 

As  of  November  15. 1979.  the 
Colombian  handbag  exporters 
renounced  the  additional  benefit, 
leaving  no  further  "net  subsidy"  derived 
from  the  tax  rebate  certificate  program. 
The  Government  of  Colombia  will 
continue  to  provide  Treasury  with 
quarterly  reports  confirming  the 
renunciation  of  benefits.  Accordingly,  it 
is  determined  that  a  boiuity  or  grant 
within  the  meaning  of  Section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303),  is  no  longer  being  paid  or 
bestowed  upon  the  manufacture, 
production  or  exportation  of  leather 
handbags  from  Colombia,  and  there  is 
no  likelihood  of  resiunption  of  the 
payment  or  bestowal  of  a  bounty  or 
grant  on  such  merchandise. 

T.D.  78-125  is  hereby  revoked  with 
respect  to  all  entries  of  dutiable  leather 
handbags  exported  from  Colombia  on  or 
after  November  15, 1979;  entries  of  this 
merchandise  exported  prior  to  that  date 
are  still  eligible  for  the  waiver  of 
countervailing  duties.  Customs  officers 
will  be  instructed  to  proceed  with 
liquidation  of  all  entries  of  the  subject 
merchandise  without  regard  to 
countervailing  duties. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47))  is  amended 
by  deleting  from  the  column  headed 
"Country",  the  name  "Colombia";  from 
the  column  headed  "Commodity",  the 
words  "Handbags"  and  "Leather 
Handbags";  from  the  coliunn  headed 
"Treasury  Decision,"  the  numbers  "78- 
124"  and  "78-125";  and  from  the  column 
headed  "Action",  the  words  "Bounty 
declared-rate"  and  "Imposition  of 
countervailing  duties  waived". 

(R.S.  251,  Sections  303,  as  amended,  624,  46 
Stat.  687,  759,  88  StaL  2049. 19  U.S.C.  66,  1303, 
as  amended.  1624) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5,  May  16, 1979,  the 
provisions  of  Treasury  Department 
Order  No.  165.  Revised,  November  2, 
1954.  and  Section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar  as 
they  pertain  to  the  issuance  of 


revocation  order  by  the  Commissioner 
of  Customs,  are  hereby  waived. 
David  R.  Brennan, 
Acting  General  Counsel  of  the  Treasury. 

November  30, 1979. 

(PR  Doc.  79-37499  Filed  12-5-79:  8:45  •m] 
BIUJNQ  CODE  4aia-22-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  31a,  31b,  31g,  and  31h 

Indian  Education 

AGENCY:  Bureau  of  Indian  A^airs, 
Department  of  the  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  document  confirms  the 
effective  date  for  final  rules  previously 
issued  by  the  Bureau  of  Indian  Affairs 
and  published  by  the  Federal  Register 
on  (1)  Indian  Education  Policies;  (2) 
Transfer  of  Indian  Education  Functions; 
[3)  Indian  School  Equalization  Program; 
and  (4)  Education  Personnel.  The 
effective  date  for  final  rules  must  be 
published  in  the  Federal  Register  to 
fulfill  requirements  of  the  Office  of 
Federal  Register  and  to  inform  the 
public. 

EFFECTIVE  DATE:  Parts  25  CFR  31a  and 
31b,  are  effective  November  23, 1979; 
Part  25  CFR  31g,  is  effective  December 
24. 1979;  and  Part  25  CFR  31h.  is 
effective  December  10, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rick  C.  Lavis,  Deputy  Assistant 
Secretary.  Department  of  the  Interior, 
18th  and  C  Streets,  NW..  Washington, 
D.C  (202)  343-7163. 
SUPPUEMENTARY  INFORMATION:  The 

authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9) 
and  redelegated  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8. 

The  final  rule  documents  for  Parts  31a, 
31b,  31g,  and  3lh  were  pre\aously 
published  in  the  Federal  Register 
without  an  effective  date  to  comply  with 
the  statutory  language  of  Section  1138  of 
the  Education  Amendments  of  1978 
(Public  Law  95-561).  The  effective  date 
for  each  of  the  following  parts  of  25  CFR 
has  been  determined  to  be:  (1) 
November  23. 1979,  for  25  CFR  31a. 
Indian  Education  Policies,  previously 
published  in  44  FR  58096  dated  October 
9,  1979;  (2)  November  23, 1979,  for  25 
CFR  31b,  Transfer  of  Indian  Education 
Functions,  previously  published  in  44  FR 
58101  dated  October  9, 1979;  (3) 
December  10, 1979,  for  25  CFR  3lh. 


Indian  School  Equalization  Program, 
previously  published  in  44  FR  61848 
dated  October  26, 1979;  and  (4) 
December  24. 1979,  for  25  CFR  31g. 
Education  Personnel,  previously 
published  in  44  FR  65008  dated 
November  8, 1979. 
Forrest  J.  Gerard, 

Assistant  Secretary,  Indian  Affairs. 
November  28, 1979. 

[FR  Doc  79-37500  Filed  12-5-79:  8:45  em) 
BILUNO  CODE  4310-02-H 


25  CFR  Part  112a 

Management  of  Osage  Judgment 
Funds  for  Education  and 
Socioeconomic  Programs 

AGENCY:  Bureau  of  Indian  AfTairs, 
Department  of  the  Interior. 

ACTION:  Amendment  of  final  rule. 

SUMMARY!  This  document  changes  date 
and  time  requirements  relative  to  the 
establishment  of  an  Osage  Tribal 
Education  Committee  as  published  in 
the  Federal  Register  at  43  FR  37175. 
August  22, 1978.  as  amended  (43  FR 
55759).  Those  rerailations  require  that  an 
Osage  Tribanraucation  Committee  "be 
selected  anflconvene  their  first  meeting 
within  (90f  days  after  these  regulations 
become  finaL"  However,  extreme  delays 
have  resulted  from  complex  conditions 
surrounding  administration  of  the  $1 
million.  Those  delays  have  prevented 
fulfillment  of  the  (90)  day  time 
requirement.  Therefore,  the  Bureau 
extends  the  time  requirement  for 
selecting  the  conunittee  and  convening 
their  first  meeting. 

EFFECTIVE  DATE:  December  8, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ramona  Osborne,  Bureau  of  Indian 
Affairs,  Office  of  Indian  Education 
Programs.  Washington.  D.C.  202-343- 
7387. 

SUPPLEMENTARY  INFORMATION:  The 

substantive  provisions  of  the  regulations 
are  not  changed  by  this  amendment.       , 
therefore,  no  comments  have  been 
sought  from  the  public. 

The  primary  author  of  this  document 
is  Ramona  L  Osborne,  Education 
Specialist,  Office  of  Indian  Education 
Programs,  BIA,  Washington,  D.C.  (202) 
.  343-7387. 

>AT)T  112a— MANAGEMENT  OF 
OSAGE  JUDGEMENT  FUNDS  FOR 
EDUCATION  AND  SOCIOECONOMIC 
PROGRAMS 

Accordingly,  paragraph  (c)  of  S  112a. 5 
of  25  CFR  is  revised  to  read  as  follows: 
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S  11 2a.5    Establishment  of  Omq*  TrllMl 
Education  Committee. 

•        •        *        *        • 

(c)  The  committee  shall  be  selected 
and  convene  their  first  meeting  on  a 
date  early  enough  to  enable  awards  to 
begin  with  the  second  semester  of  the 
1979-80  academic  year. 

•  •  *  <k  • 

Forrest ).  Gerard. 

Assistant  Secretary,  Indian  Affairs. 
November  23, 1979. 

(FR  Doc  79-37848  Filed  12-4-79:  8:45  am] 
BILUNO  COOE  4310-02-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1356-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  approves  a 
revision  to  the  IHinois  State 
Implementation  Plan  which  was 
proposed  in  the  Federal  Register  on  May 
7, 1979  (44  FR  26765).  The  revision 
requires  Commonwealth  Edison 
Company  to  bring  particulate  emissions 
from  coal  fired  boilers  at  its  Kincaid 
Generating  Station  located  near  Sicily  in 
Christian  County,  Illinois  into 
compliance  with  a  0.1  pound  paticulate 
per  million  BTU  heat  input  emission 
limitation  by  October  31. 1981.  Until  that 
time  Edison  must  limit  particulate 
emissions  to  .3  lb.  particulate  per  million 
BTU  heat  input  for  Edison's  Kincaid 
Units  No.  1  and  No.  2.  In  addition  Edison 
must  construct,  install  and  begin 
operation  of  new  particulate  removal 
control  equipment  and  a  new  chimney 
at  its  Kincaid  Station  by  October  31. 
1981,  and  report  its  progress  to  the 
Illinois  Environmental  Protection 
Agency  every  three  months  starting 
September  1. 1978. 

The  supporting  documentation 
submitted  by  the  State  of  Illinois 
demonstrates  that  this  SIP  revision  will 
not  interfere  with  the  attainment  and 
maintenance  of  National  Ambient  Air 
Quality  Standards  for  particulate 
matter. 

EFFECTIVE  DATE:  December  6. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maxine  Borcherding.  State 
Implementation  Plan  Coordinator,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604,  (312)  886-6052. 


SUPPLEMENTARY  INFORMATION:  On 

December  1, 1977  Commonwealth 
Edison  Company  (Edison)  filed  a 
petition  for  a  variance  from  the  emission 
limit  for  particulate  matter  for  its  coal- 
fired  steam-powered  electric  generating 
station  in  Christian  County,  Illinois, 
commonly  known  as  Kincaid  Station. 
The  variance  was  requested  from  Rule 
203(g)(1)(B)  of  the  Illinois  Pollution 
Control  Board  Rules  and  Regulations  for 
Air  Pollution  and  extended  the  date  for 
final  compliance  to  October  31, 1981. 

On  July  20, 1978  the  Illinois  Pollution 
Control  Board  granted  Edison's  variance 
petition.  The  Order  was  submitted  to 
USEPA  as  a  site  specific  revision  to  the 
Illinois  State  Implementation  Plan  on 
August  14. 1978.  On  May  7, 1979,  (44  FR 
26765)  the  Administrator  published  a 
Notice  of  Proposed  Rulemaking  on  this 
revision  to  the  Illinois  State 
Implementation  Plan  and  invited  public 
comment.  Interested  parties  were  given 
until  June  6, 1979  to  submit  written 
comments  on  the  proposed  SIP  revision. 
No  comments  were  received. 

Final  approval  of  this  revision  to  the 
Illinois  State  Implementation  Plan  is  the 
subject  of  today's  rulemaking.  The 
revision  was  submitted  to  the 
Environmental  Protection  Agency  after 
notice  and  public  hearings  were  held  in 
accordance  with  the  procedural 
requirements  of  40  CFR  51.4  and  51.6. 

The  Proposed  SIP  revision  limits 
particulate  emissons  to  .3  lb.  of 
particulate  per  million  BTU  actual  heat 
input  from  Kincaid  Units  No.  1  and  No.  2 
until  October  31, 1981.  During  this  period 
Edison  shall  construct,  install  and  begin 
operation  of  new  particulate  removal 
control  equipment  and  a  new  chimney 
at  its  Kincaid  Station  and  report  its 
progess  to  the  Illinois  Environmental 
Protection  Agency  every  three  months 
starting  September  1, 1978. 

The  revision  is  effective  upon 
pubhcation  (date  of  publication).  The 
Administrator  finds  good  cause  for 
making  this  revision  effective 
immediately  as  the  compliance  schedule 
is  already  effective  in  the  State  of 
Illinois  and  Federal  approval  imposes  no 
additional  requirement  on  the  affected 
source. 

After  review  of  all  relevant  materials, 
the  Administrator  has  determined  that 
the  proposed  revision  meets 
requirements  of  section  110(a)(3)  of  the 
Clean  Air  Act  and  EPA  regulations  in  40 
CFR  Part  51.6.  The  proposed  revision  is 
legally  enforceable,  will  not  interfere 
with  attainment  or  maintenance  of  the 
NAAQS  and  has  been  subjected  to 
reasonable  notice  and  public  hearing; 
accordingly  the  revision  is  approved. 


Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  O— Illinois 

1.  Section  52.720  is  amended  by 
adding  a  new  paragraph  (c)(14)  as 
follows: 

§52.720    IdentlflcaUon  plan. 

*  •        •        *        « 

(c)  The  plan  revisionfs]  listed  below 
were  submitted  on  the  date  specified. 

*  *        •        •        • 

(14)  Revision  consisting  of  an  Illinois 
Pollution  Control  Board  Order  issued  on 
July  20. 1978  to  Commonwealth  Edison 
Company,  Christian  County.  Illinois  and 
submitted  on  August  14. 1978  by  the 
Illinois  Environmental  Protection 
Agency. 

(42  U.S.C.  S  7410) 

Dated:  November  16, 1979. 
Barbara  Blum. 

Acting  Administrator. 

(FR  Doc.  79-37498  Filed  12-5-79: 8:45  am)  ' 
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40  CFR  Part  52 
[FRL  1369-5] 

California  State  Implementation  Plan 
Revision:  Tuolumne  County  Air 
Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  and.  where  appropriate, 
disapprove  or  take  no  action  on  changes 
to  the  Tuolumne  County  Air  Pollution    . 
Control  District  (APCD)  portion  of  the 
California  State  Implementation  Plan 
(SIP)  submitted  by  the  Governor's 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  regulations 
and  to  correct  certain  deficiencies  in  the 
SIP. 

EFFECTIVE  DATE:  January  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Director.  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Attn:  Douglas  Grano,  (415)  556- 
2938. 

SUPPLEMENTARY  INFORMATION:  On  May 

31. 1977  (42  FR  27618).  EPA  published  a 
Notice  of  Proposed  Rulemaking  for 
revisions  to  the  Tuolumne  County 
APCD's  rules  and  regulations  submitted 
on  February  10. 1977  by  the  California 
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Air  Resources  Board  for  inclusion  in  the 
California  SIP. 

The  changes  contained  in  the  above 
mentioned  submittal  that  are  being 
acted  upon  by  this  notice  include  the 
following: 

(a)  New  rules  to  control  pathological 
incineration  and  abrasive  blasting; 

(b)  Amended  rules  for  controlling 
open  outdoor  fires  including  agricultural 
burning,  and  visible  emissions; 

(c)  Several  administrative  changes  In 
the  procedures  before  the  hearing  board; 

(d)  Minor  wording  and  renumbering 
changes  to  several  rules;  and 

(e)  Renumbering  changes  to  sections 
of  the  Cahfomia  Health  and  Safety 
Code. 

The  Notice  of  Proposed  Rulemaking 
provided  for  a  30-day  public  comment 
period.  No  comments  were  received. 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  approve 
or  disapprove  regulations  submitted  as 
SIP  revisions.  All  rules  submitted  have 
been  evaluated  in  accordance  with  40 
CFR  Part  51.  The  revisions  approved  in 
this  action  are  consistent  with  all  EPA 
requirements. 

It  is  the  purpose  of  this  notice  to 
approve  all  of  the  revisions  contained  in 
the  February  10, 1977  submittal,  and 
incorporate  them  into  the  California  SIP. 
with  the  exception  of  those  rules 
discussed  below. 

No  action  is  being  taken  on  Rule  307, 
Exceptions  to  Rule  306.  Action  on  this 
rule  will  be  taken  in  a  separate  Federal 
Register  notice. 

Rule  207,  Particulate  Matter. 
combines  and  condenses  existing  Rules 
404  and  407(b)  and  exempts  woodfired 
boilers  and  incinerators  from  the 
existing  0.1  grain  per  cubic  foot  emission 
limitation.  Since  the  change  establishes 
a  less  stringent  emission  rate  than 
previously  required  and  no  control 
strategy  demonstration  was  submitted 
to  show  that  this  revision  will  not 
interfere  with  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  the 
rule  is  disapproved.  The  previously 
approved  Rules  404  and  407(b), 
submitted  on  June  30, 1972,  remain  in 
effect. 

The  applicability  of  Rule  209,  Fossil 
Fuel-Steam  Generator  Facility,  is  now 
restricted  by  limiting  its  force 'to 
facilities  burning  fossil  fuel.  This 
exempts  a  potentially  significant  source 
of  pollution,  namely,  wood-fired  boilers. 
Because  no  control  strategy 
demonstration  has  been  submitted  to 
show  that  this  revision  will  not  interfere 
w-ith  the  attainment  and  maintenance  of 
the  NAAQS,  the  rule  is  disapproved. 
The  previously  approved  Rule  408, 


submitted  on  June  30, 1972,  remains  in 
effect. 

Rule  322,  Mechanized  Burners, 
exempts  open  burning  by  mechanized 
burners  from  the  "no  bum  day" 
requirement.  As  no  control  strategy 
demonstration  was  submitted  to  show 
that  this  revision  will  not  interfere  with 
the  attainment  and  maintenance  of  the 
NAAQS.  the  rule  is  disapproved. 

EPA  is  approving  Regulation  VII  as  a 
procedure  for  the  granting  of  variances; 
however,  each  variance  must  satisfy  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51  in  order  to 
be  approved  by  the  EPA  as  a  revision  to 
the  SIP. 

In  addition,  the  revocation  of  Rule  413, 
Organic  Liquid  Loading  and  Rule  414, 
Effluent  Oil  Water  Separators  is 
disapproved.  No  control  strategy 
demonstration  was  submitted  to  show 
that  this  revocation  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  NAAQS. 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  satisfied. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  110.  301(a],  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a)}. 

Date:  November  29, 1979. 
Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40.  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(37)(v)(B)  as 
follows: 

§  52.220    Identification  of  plan. 

***** 

(c)  *  *  * 

(37)  *  *  * 

(V)  *  •  * 

(B)  New  or  amended  rules  102,  202. 
203,  206.  207.  208,  209,  213,  215,  216,  217, 
301,  302,  303,  304,  308,  319,  321,  322,  323, 
324,  402,  407.  409,  601,  602.  603.  604,  605. 
700.  701,  702,  703,  704.  705.  706.  707.  708, 
709,  710,  711,  712,  713.  714.  715.  718.  and 
717  and  rescinded  rules  413  and  414. 


2.  Section  52.226  is  amended  by 
adding  paragraphs  (b)(3](iii)  and  (iv)  as 
follows: 

§  52.226    Control  strategy  and  regulations: 
Particulate  matter,  San  Joaquin  Valley 
Intrastate  Region. 

***** 

(b)  *  *  * 

(3)  •  *  * 

(iii)  Rule  207.  Particulate  Matter, 
submitted  on  February  10. 1977.  is 
disapproved  and  the  previously 
approved  Rules  404  and  407(b), 
submitted  on  June  30, 1972,  remain  in 
effect. 

(iv)  Rule  209,  Fossil  Fuel-Steam 
Generator  Facility,  submitted  on 
February  10, 1977,  is  disapproved  and 
the  previously  approved  Rule  408, 
submitted  on  June  30, 1972,  remains  in 
effect. 

*  *        *        •        • 

3.  Section  52.269  is  amended  by 
adding  paragraphs  (b)(l}(ii)(C)  and  (D) 
as  follows: 

§  5%269    Control  strategy:  Photochemical 
oxidants  (hydrocart>ons)  and  carbon 
monoxide. 

fb)  *  *  *  ^ 

(1)  •  •  • 
(ii)  *  •  • 

(C)  The  revocation  of  Rule  413, 
Organic  Liquid  Loadings,  submitted 
February  10, 1977,  is  disapproved;  and 
the  previously  aproved  Rule  413 
submitted  on  June  30, 1972  remains  in 
effect. 

(D)  The  revocation  of  Rule  414, 
Effluent  Oil  Water  Separators, 
submitted  on  February  10, 1977,  is 
disapproved;  and  the  previously 
approved  Rule  414  submitted  on  June  30, 
1972,  remains  in  effect. 

*  *        *        *  '      * 

4.  Section  52.273  is  amended  by 
adding  paragraph  (a)(3)(x)  as  follows: 

§  52.273    Open  buming. 

(a)  '  *  • 
(3)  *  *  * 

(x)  Tuolumne  County  APCD. 
(A)  Rule  322,  Mechanized  Burners, 
submitted  on  February  10, 1977,  is 

disapproved. 
***** 

[FR  Doc.  79-37460  Filed  12-5-79:  &45  iml 
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Proposed  Revision 

of  the  Maryland  State  Implementation 

Plan 

AGENCY:  Environmental  Protection 
Agency. 
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action:  Final  rule. 


summary:  The  State  of  Maryland  has 
submitted  a  proposed  revision  of  the 
State  Implementation  Plan  (SIP) 
consisting  of  a  Consent  Order  for  the 
Dickerson  Generating  Station  of  the 
Potomac  Electric  Power  Company 
(PEPCO)  at  Dickerson.  Maryland.  This 
revision  is  being  approved.  The  schedule 
in  the  order  requires  PEPCO  to  achieve 
compliance  with  Maryland's  particulate 
regulation  by  April  14. 1979.  and 
specifies  other  milestones  which  the 
company  must  meet  toward  that  end. 
Installation  of  particulate  control 
equipment  has  been  completed.  For 
sulfur  dioxide,  a  demonstration  of 
compliance  with  National  Ambient  Air 
Quality  Standards  (NAAQS)  around  the 
plant  to  the  year  1985  was  made  by 
PEPCO  as  required  by  the  Consent 
Order.  Both  Maryland  and  EPA  concur 
that  sulfur  dioxide  air  quahty  standards 
are  presently  being  met.  and  that  air 
quality  modeling  shows  no  violations  of 
either  the  NAAQS  or  the  Prevention  of 
Significant  Deterioration  (PSD) 
increment.  If  at  a  later  time  violations 
are  found  or  projected,  the  compliance 
schedule  provides  for  an  expeditious 
conversion  to  low-sulfur  fuel.  If  no 
violations  are  measured  or  predicted, 
the  plant  may  continue  to  bum  higher- 
sulfur  fuel  (about  1.8%)  with  a 
reevaluation  every  five  years. 
EFFECTIVE  DATE:  This  revision  will  be 
effective  December  6, 1979. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch,  Curtis  Building,  6th  & 
Walnut  Streets,  Philadelphia,  PA  19108. 
ATTN:  Patricia  Sheridan. 

Bureau  of  Air  Quality  and  Noise  Control, 
State  of  Maryland  201  West  Preston  Street, 
Baltimore,  Maryland  21201.  ATTN:  George 
Ferreri.  *" 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW. 
(Waterside  Mall),  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Belanger  (3AH13),  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
Telephone  Num^ber  215-597-8188. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  8. 1978,  the  Acting 
Governor  of  Maryland,  Blair  Lee  III. 
submitted  to  EPA.  Region  HI  a  proposed 
revision  of  the  Maryland  State 
Implementation  Plan  consisting  of  a 


Consent  Order  for  the  Dickerson 
Generating  Station  of  the  Potomac 
Electric  Power  Company  (PEPCO).  In  his 
letter,  the  Governor  certified  that  the 
order  was  adopted  in  accordance  with 
the  public  hearing  and  notice 
requirements  of  40  CFR  51.4  and  all 
relevant  State  procedural  requirements, 
and  asked  that  EPA  consider  the 
Consent  Order  as  a  revision  of  the  State 
Implementation  Plan.  The  order  states 
that  PEPCO  at  Dickerson.  as  of  the  date 
of  the  order,  was  not  in  compUance  with 
the  State's  emission  limitation  for 
particulate  matter  as  applicable  to  this 
facility,  and  establishes  a  schedule  for 
improvement  of  control  equipment  to 
ensure  compliance  with  that  limitation. 
The  final  date  for  compliance  with  the 
applicable  particulate  regulations  was 
April  14. 1979.  The  particulate  control 
systems  became  operational  for  the 
Number  1  and  the  Number  2  scrubbers 
on  June  22. 1979.  and  June  30. 1979 
respectively. 

The  order  also  establishes  an  interim 
increase  in  the  allowable  emission  limit 
for  sulfur  dioxide  (SO,).  This  limit  is  2.8 
pounds  per  million  BTU  and  is 
approximately  equal  to  1.8%  sulfur-in- 
fuel.  The  existing  limitation  is 
approximately  1%  sulfur. 

On  August  27. 1979.  the  Regional 
Administrator  acknowledged  receipt  of 
these  amendments  and  provided  for  a 
30-day  public  comment  period  (44  FR 
50066).  During  the  period  no  comments 
were  received. 

II.  Evaluation 

The  air  quality  impact  of  the  proposed 
change  was  modeled  for  Units  1,  2.  and 
3  based  on  the  122-meter  stack  height 
which  was  in  existence  at  the  time  of 
the  1970  amendments  to  the  Clean  Air 
Act.  The  conclusions  of  EPA  with  regard 
to  attainment  were  drawn  from  three 
different  modeling  packages  submitted 
by  PEPCO  at  different  times  during  the 
history  of  this  proposed  revision.  EPA's    ' 
conclusions  with  regard  to  attainment 
are  as  follows: 

1.  The  report  by  H.E.  Cramer  Co. 
dated  February,  1979  shows  that  all 
applicable  Federal  SOj  and  particulate 
standards  will  be  met  on  the  elevated 
terrain  in  the  vicinity  of  the  Dickerson 
plant  using  the  Cramer  model. 

2.  The  report  by  TERA  Corporation 
dated  September  15. 1977  shows 
attainment  of  the  Federal  24-hour  SO, 
and  particulate  standards  on  the  flat 
terrain  surrounding  the  plant  using  the 
CRSTER  model. 

3.  The  report  by  Pickard,  Lowe  and 
Garrick.  Inc.  and  INTERA,  Inc.  dated 
February  24, 1978  shows  attainment  of 
the  Federal  three-hour  secondary  SO, 


standard  using  a  model  similar  to 
CRSTER. 

4.  The  report  by  TERA  Corporation 
dated  September  15, 1977  shows 
attainment  of  the  Federal  annual 
standards  for  SO,  and  particulate  using 
the  AQDM  and  CRSTER  models. 

It  was  proposed  in  the  August  27. 1979 
Federal  Register  notice  (44  FR  50066)  to 
approve  the  revision  based  on  a 
statistical  method,  which  accounts  for 
sulfur  variability  in  the  fuel,  called  the 
Method  of  Expected  Exceedances.  This 
was  because  the  Cramer  model  showed 
the  possibility  of  a  violation  of  the  24- 
'   hour  SO,  standard  in  the  flat  terrain 
'   near  the  plant.  Since  the  EPA's 
statistical  analysis  was  performed.  EPA 
policy  has  designated  the  CRSTER 
model  as  the  benchmark  model  for 
single  source  in  relatively  flat  terrain 
(see  memo  from  Robert  Neligan  dated 
June  22. 1979.  Because  an  earlier 
modeling  effort  using  CRSTER  shows  no 
violations  of  the  24-hour  SO,  standard  in 
the  flat  terrain  around  the  plant,  it  is  no 
longer  necessary  to  address  the  modeled 
potential  for  violations  predicted  by  the 
Cramer  model.  EPA  has  concluded  that 
the  proposed  change  shows  no 
violations  of  the  air  quality  standards 
whether  or  not  fuel  variability  is 
considered.  The  Method  of  Expected 
Exceedances  is  therefore  no  longer  a 
factor  in  the  approvability  of  this 
revision. 

Since  this  action  is  a  SIP  relaxation, 
an  analysis  of  the  impact  on  the  PSD 
increment  is  required.  EPA  has 
determined  that  the  air  quahty  baseline 
as  measured  in  1977  and  the  projected 
air  quality  resulting  fi^m  the  proposed 
emission  limitation  are  equivalent;  thus 
no  consumption  of  the  PSD  increment 
from  this  revision  will  occur. 

Under  the  Order,  PEPCO  is  required 
to  submit  new  projections  of  SO,  and 
Total  Suspended  Particulates  air  quality 
ievels  based  on  actual  ambient  air 
measurements  and  emissions,  by  July  1, 
1979.  and  every  five  years  thereafter. 
The  Consent  Order  further  states  that  if 
the  study  should  find  or  project  a 
violation.  PEPCO  will  come  into 
compliance  expeditiously  on  a  preset 
schedule.  The  analysis  due  July  1, 1979 
was  preformed  by  PEPCO.  Evaluations 
by  both  Maryland  and  EPA  concur  with 
the  conclusion  that  there  are  no 
projected  violations  of  the  NAAQS  or 
PSD  increment  under  the  present  plant 
configuration  using  the  stack  height 
previously  defined. 

III.  EPA  Action 

The  Agency  believes  that  the  changes 
covered  by  the  Consent  Order  for  the 
Dickerson  Power  Plant  will  not  interfere 
with  attainment  or  maintenance  of  the 
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Air  Quality  Steindards.  Therefore,  the 
Administrator  approves  the  Consent 
Order  submitted  by  Maryland  on  August 
8, 1978  as  a  revision  to  the  Maryland 
State  Implementation  Plan,  effective 
immediately.  Concurrently,  the 
Administrator  amends  40  CFR  52.1070 
(Identification  of  Plan)  of  Subpart  V 
(Maryland)  to  incorporate  this  revision 
in  the  Maryland  SIP. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  othe'r  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-7642) 

Dated:  November  29, 1979. 
Douglas  M.  Costle, 
Administrator. 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  In  §  52.1070  Identification  of  Plan 
subparagraph  (25)  is  added  to  paragraph 
(c)  to  read  as  follows. 

§  52. 1070    Identification  of  Plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
speq^fied  *  *  * 

(25)  Consent  Order  dated  July  28, 1978 
between  the  Potomac  Electric  Power 
Company  and  the  Department  of  I-iealth 
and  Mental  Hygiene  of  the  State  of 
Maryland  in  the  Circuit  Court  for 
Montgomery  County  (No.  49352 — Equity) 
submitted  on  August  8, 1978  by  Acting 
Governor  Blair  Lee. 

[FR  Doc  7»-374ei  Filed  12-S-7ft  8:45  am] 
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40  CFR  Part  81 
[FRL  1369-4] 

Georgia;  Redeslgnation  of  Sandersville 
TSP  Nonattainment  Area 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24,  1979  (44  FR 
49703).  the  Agency  proposed  to  change 
the  nonattainment  designation  of 


Sandersville,  Georgia  for  Total 
Suspended  Particulates  (TSP)  to 
attainment.  This  proposal  was  based  on 
measured  air  quality  data  showing 
attainment  of  the  national  ambient  air 
quality  standards  for  TSP  for  24 
calendar  months.  No  comments  were 
received  in  response  to  the  proposal 
notice.  This  change  is  made  final  as 
proposed. 

effective  date:  These  actions  are 
effective  today,  December  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  Bishop,  Air  Programs  Branch. 
EPA  Region  IV,  345  Courtland  Street. 
NE.,  Atlanta,  Georgia  30308.  Telephone: 
404/881-3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  On 

March  3, 1979,  Sandersville,  Georgia 
was  designated  as  nonattainment  for 
TSP.  The  basis  for  this  designation  was 
violations  of  the  secondary  standard  at 
the  Morningside  Drive  site  in 
Sandersville.  Georgia. 

On  August  1, 1979,  the  director  of 
Georgia's  Environmental  Protection 
Division  submitted  air  quality  data 


showing  that  the  national  ambient  air 
quality  standards  for  TSP  were  not 
violated  at  the  Morningside  Drive  site 
(Sandersville)  during  the  period  July  1, 
1977,  through  June.  1979,  and  requested 
that  the  status  of  the  area  be 
redesignated  as  attainment.  On  August 
24, 1979,  EPA  proposed  redeslgnation. 
EPA  has  verified  that  the  data  in 
question  meet  all  applicable  Agency 
criteria  established  to  assure  the 
validity  and  representativeness  of  air 
quaUty  data.  Accordingly,  the  area  is 
redesignated  as  the  State  requests.      ^ 

(Sees.  107, 171,  301,  Clean  Air  Act  (42  U.S.C 
7407.  7501,  7801)} 
Dated:  November  29, 1979. 


Douglas  M.  Costle, 

Administrator. 


U     . 


Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  as  follows:  Subpart 
81 — Section  107  Attainment  Status 
Designation 

•        •        *     .   *        * 

In  §  81.311.  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 


§81.311    Georgia. 


Georgia— TSP 


Designated  area 


Does  not  Does  not 

meet  meet 

primary  secondary 

standards  standards 


Better  ttian 
Cannot  be  national 

classified  standards 


That  portion  of  FuKon  County  within  northwest  section  o(  Atlanta.. 
That  portion  of  Oiatham  County  within  the  nor^  central  section 

of  Savannah. 
That  portion  of  the  northern  pail  ol  Walker  County  which  includes 

Rossvitle. 
Rest  of  Stale 


|FR  Doc.  79-37459  Filed  12-5-79;  8:45  am] 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  180 

IPP  6F1817/R222;  FRL  1371-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Amitraz 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
amitraz  in  or  on  apples  at  zero  parts  per 
million  (ppm);  pears  at  3  ppm;  and  in  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  zero 
ppm.  The  regulation  was  requested  by 
The  Upjohn  Co.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  amitraz  in  or  on  apples;  pears;  and 


the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep. 
EFFECTIVE  DATE:  Effective  on  December 
6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Sanders,  Product  Manager 
(PM)  12,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street  SW.,  Washington,  DC  20460 
(202/426-2635). 

SUPPLEMENTARY  INFORMATION:  On      ^ 
August  5, 1976,  notice  was  given  (41  FR 
32778)  that  The  Upjohn  Co.,  Kalamazoo, 
MI  49001,  had  filed  a  pesticide  petition 
(PP  6F1817)  with  the  EPA.  This  petition 
proposed  that  40  CFR  180  be  amended  to 
establish  tolerances  for  combined 
residues  of  the  insecticide  amitraz  (./V- 
[2,4-dimethylphenyl]-A^-[[2,4- 
dimethylphenyl)imino]methyl]-Ar- 
methylmethanimidamide)  and  its 
metabolities  containing  the  2,4- 
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dimethylaniliiie  moiety  (calculated  as 
the  parent  compound)  in  or  on  the  raw 
agricultural  commodities  apples  at  1 
ppm;  pears  at  3  ppm;  and  the  meat  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.05  ppm.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

On  March  30. 1977,  the  EPA  issued  a 
notice  of  Rebuttable  Presumption 
Against  Registration  (RPAR)  of  pesticide 
products  containing  amitraz  (42  FR 
18299-392,  April  6. 1977)  on  the  basis 
that  amitraz  met  the  risk  criterion  for 
oncogenic  effects  (40  CFR 
162.11(a)(3){ii){A)).  Amitraz  was  a  new 
pesticide  for  which  an  end  use  had  not 
been  approved. 

The  petitioner  andother  interested 
persons  were  provided  the  opportunity 
to  submit  data  and  information  to  rebut 
the  presumption.  After  reviewing  the 
rebuttals,  on  January  12.  1979,  the  EPA 
published  in  the  Federal  Register  a 
notice  of  determination  and  availability 
of  Position  Document  3  (44  FR  267ft- 
2682).  Position  Document  3  analyzed  the 
rebuttals,  presented  the  Agency's 
analysis  of  the  risks  and  benefits 
resulting  from  the  uses  of  amitraz,  and 
proposed  a  decision  to  conclude  the 
RPAR  process. 

The  EPA  determined  that  in  a 
qualitative  sense,  amitraz  should  be 
regarded  as  a  carcinogen  although  the 
existing  evidence  is  relatively  weak. 
Therefore,  the  Agency  concluded  that 
the  proposed  uses  of  amitraz  on  apples 
and  pears  could  pose  a  small  risk  of 
cancer  to  certain  exposed  groups. 
Information  reviewed  as  to  the  benefits 
of  the  proposed  uses  indicated  that  there 
may  be  significant  benefits  from  the  use 
of  amitraz  on  pears  and  insignificant  or 
speculative  benefits  from  its  use  on 
apples. 

After  weighing  these  risks  and 
benefits,  the  Agency  proposed  to 
conditionally  register  amitraz  on  pears 
for  four  years  provided  that  the 
registrant  (petitioner)  agreed  to  submit 
additional  risk  and  benefit  data.  The 
Agency  proposed  not  to  register  amitraz 
for  use  on  apples  because  such  use 
could  result  in  unreasonable  adverse 
effects  in  humans. 

Comments  were  received  from  the 
Secretary  of  Agriculture  on  the  impact  of 
the  proposed  action  on  the  agriciJtural 
economy  and  from  the  Scientific 
Advisory  Panel  (SAP)  on  the  impact  of 
the  proposed  action  on  health  and  the 
environment.  After  considering  these 
comments.  EPA  concluded  that  no 
modification  of  its  assessment  of  the 
risks  and  benefits  of  amitraz  was 
warranted  and  decided  to  stand  by  its 
proposed  decision.  The  EPA  issued  a 
Notice  of  Intent  to  Conditionally 


Register  Amitraz  for  Use  on  Pears  in  the 
Federal  Register  of  June  7. 1979  (44  FR 
32736).  The  SAP  and  Department  of 
Agriculture  comments  are  discussed  in 
detail  in  Position  Document  4,  published 
in  the  Federal  Register  of  October  17, 
1979  (44  FR  59938). 

As  a  condition  of  regisfration  of 
amitraz  for  use  on  pears,  the  petitioner 
is  required  to  submit  another  mouse 
oncogenic  bioassay  within  four  years 
with  annual  reports  of  progress  and  test 
results.  On  May  31. 1979.  in  a  letter  to 
this  Agency,  the  petitioner  indicated 
that  the  oncogenicity  study  is  scheduled 
to  be  initiated  by  December  1979  and 
submitted  to  the  Agency  in  December 
1982.  The  petitioner  also  agreed  to 
voluntarily  remove  this  product  from  the 
market  should  the  second  oncogenicity 
study  exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11. 

Moreover,  the  petitioner/registrant  is 
also  required  to  submit  additional 
benefits  data  within  four  years  and 
comply  with  the  labeling  restrictions 
specified  in  Position  Document  3.  If  the 
petitioner/registrant  does  not  comply 
with  those  stipulations,  the  conditional 
registration  for  amitraz  may  be 
cancelled  under  the  provisions  of 
section  6(e)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  two-year  rat  and  dog 
feeding  studies  with  a  no-observed- 
effect  level  (NOEL)  of  50  and  10  ppm. 
respectively,  a  multigeneration  rat 
reproduction  study  with  an  NOEL  of  15 
ppm;  rat  and  rabbit  teratology  studies 
which  were  negative  at  12  (highest  level 
fed  to  rats)  and  25  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)/day. 
respectively  and  an  80-week  mouse 
oncogenicity  study,  which  showed 
weakly  positive  evidence  of 
oncogenicity  risks  in  females  at  400 
ppm.  the  highest  level  fed.  There  is  some 
uncertainty  in  estimating  the  cancer  risk 
from  this  study  because  of  irregularities 
in  the  study  which  may  have 
compromised  its  reliability  for 
predicting  long-term  risks.  The 
irregularities  are:  (1)  the  accidental 
dosing  of  animals  with 
'paraformaldehyde  in  the  last  14  weeks 
of  the  study.  (2)  a  nearly  significant 
difference  between  the  number  of 
tumor-bearing  females  in  one  quadrant 
of  cages  as  compared  to  another 
quadrant,  and  (3)  the  suboptimal  length 
of  the  study  (80  weeks  instead  of  104 
weeks). 

On  the  basis  of  the  mouse  study,  the 
Agency  considers  the  cancer  risk  from 


dietary  exposure  of  amitraz-treated 
pears  over  the  four-year  registration 
period  to  be  very  small.  If  it  is  assumed 
as  a  worst  possible  case  that  amitraz 
residues  would  be  present  in  all  treated 
fresh  pears  at  the  proposed  tolerance 
level  and  that  all  pears  would  be  treated 
with  amitraz,  the  lifetime  risk  of  cancer 
from  consuming  fresh  and  processed 
pears  is  roughly  estimated  to  be  9X10" • 
per  person.  Based  on  the  two-year  dog 
feeding  study  with  a  10  ppm  NOEL  and 
using  a  safety  factor  of  100.  the 
acceptable  daily  intake  (ADI)  for  man  is 
0.0025  mg/kg  bw/day  with  regard  to 
chronic  effects  other  than  oncogenicity. 
The  proposed  tolerances  will  utilize  less 
than  41.3  percent  of  the  ADL  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  the  proposed 
tolerances  is  calculated  to  be  a0619  mg/ 
day/l.5-kg  of  diet.  No  permanent 
tolerances  have  been  established  for 
amitraz  residues. 

The  metabolism  of  amifraz  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography 
using  a  flame  ionization  detector)  is 
available  for  enforcement  purposes. 
Restrictions  and  conditions  of  regulatory 
actions  against  amitraz  are  outlined  in 
the  Notice  of  Determination  concluding 
the  RPAR  on  amitraz  in  the  Federal 
Register  of  January  12, 1979  (44  FR  2678) 
as  modified  by  Position  Document  4  (44 
FR  59940).  There  is  no  reasonable 
expectation  of  secondary  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3)  as  a 
result  of  the  use  of  amitraz  on  pears. 
Since  the  use  of  amitraz  on  apples 
would  result  in  risks  which  exceed  the 
benefits  of  that  use  and  therefore  would 
cause  unreasonable  adverse  effects  in 
humans,  the  Agency  has  concluded  that 
available  scientific  data  do  not  justify 
the  establishment  of  an  amitraz 
tolerance  level  greater  than  zero  ppm 
(the  no  detectable  level)  on  apples. 
Accordingly,  the  EPA  has  reduced  the 
proposed  tolerances  in  or  on  apples 
from  1  ppm  to  0  ppm  and  in  the  meat, 
fat.  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  from  0.05  ppm  to 
Oppm. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  in  or 
on  pears  is  sought,  and  it  is  concluded 
that  the  tolerances  of  3  ppm  in  or  on 
pears  and  0  ppm  in  or  on  apples  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,- horses,  and  sheep 
established  by  amending  40  CFR  180 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  7. 
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1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.  SW..  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulations  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  December  6, 1979,  Part  180  is 
amended  as  set  forth  below. 

(Section  408(d)(2).  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(d)(2)l) 

Dated:  November  28, 1979. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

1.  Part  180,  Subpart  C,  is  amended  by 
adding  the  new  §  180.287  to  read  as 
follows: 

§  180.287    Amitraz;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  amitraz  (^- 
[2,4-dimethylphenyl]-A^[[(2.4- 
dimethylphenyl)-imino]methyl]-A/'- 
methylmethanimidamide)  and  its 
metabolites  containing  the  2.4- 
dimethylaniline  moiety  (calculated  as 
the  parent  compound)  in  or  on  the 
following  raw  agricultural  commodities: 

Commodity  and  parts  per  million:  Apples — 
0,  Cattle,  fat— 0;  Cattle,  mbyp— 0;  Cattle, 
meat — 0;  Goats,  fat — 0;  Goats,  mbpy— 0; 
Coats,  meat — 0;  Hogs,  fat — 0;  Hogs,  mbyp — 0; 
Hogs,  meat — 0:  Horses,  fat — 0;  Horses, 
mbyp — 0;  Horses,  meat — 0;  Pears — 3;  Sheep, 
fat— 0;  Sheep,  mbyp — 0;  Sheep,  meat^. 

2.  In  Title  40,  Part  180.  Subpart  C.  of 
the  Code  of  Federal  Regulations  on  page 
464,  §  180.287  2-(Tbiocyanomethylthio) 
benzothiazole;  tolerances  for  residues  is 
incorrectly  designated  as  §  180.287.  The 
correct  designation  should  be  §  180.288. 
Therefore,  the  section  is  editorially 
revised  in  the  heading  by  redesignating 
the  section  to  read  as  follows: 


§  180.288    2-<Thlocyanomethylthlo) 
benzothiazole;  tolerances  for  residues. 

»        *        *        *        t 

[FR  Doc  79-37488:  Filed  12-5-7S:  8:45  «m] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1010 

Civil  Rights  Program  Requirements  of 
CSA  Grantees;  Civil  Rights  Regulations 

agency:  Community  Services 
Adminisfration. 

action:  Final  rule. 

summary:  This  part  prescribes  the  Civil 
Rights  Program — Requirements  and 
Procedures — for  initial  and  refunding 
grants  of  assistance  awarded  by  the 
Conmiimity  Services  Administration. 
This  part  is  promulgated  pursuant  to 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
Pub.  L.  88-352.  42  U.S.C.  2000d,  and 
section  624  of  the  Economic  Opportunity 
Act  of  1964.  as  amended.  Pub.  L.  88-452, 
as  amended  by  Pub.  L.  92-424,  42  U.S.C. 
2971c.  Additionally,  it  serves  to 
implement  Executive  Order  11764  and 
Parts  42  and  50.3  of  Title  28  of  the  Code 
of  Federal  Regulations. 

Other  regulations  which  serve  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973  were  recently 
published  in  proposed  form  (43  FR 
28758).  The  comment  period  has  ended 
and  after  publication  in  final  form,  these 
regulations  will  be  integrated  with  this 
part. 

EFFECTIVE.  J>ate:  December  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Mosina  Jordan,  Associate  Director 
Office  of  Human  Rights.  Community 
Services  Administration.  1200 19th 
Street  NW.,  Washington.  D.C.  20506, 
(202)  653-5675. 

SUPPLEMENTARY  INFORMATION:  CSA  has 

promulgated  numerous  civil  rights 
requirements  over  the  years.  These  are 
contained  in  various  instructions, 
notices  and  guidelines.  This  part 
integrates  all  of  CSA's  Civil  Rights 
requirements  into  one  program. 
Additionally  it  seeks  to  add  the 
requirement  that  every  decision  to  make 
a  grant  of  assistance  be  preceded  by  a 
formal  determination  of  compliance.  No 
application  for  financial  assistance  shall 
be  approved  unless  the  applicant  is 
determined  to  be  in  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  this  part  or  has  agreed  in  wrriting  to 
take  specific  corrective  action  within  a 
specified  time  period  in  order  to  achieve 
compliance. 


This  part  prescribes  the  prograns  and 
activities  covered.  It  defines  the  types  of 
prohibited  discrimination  and  the 
responsibilities  of  applicants  and 
grantees;  it  establishes  the  procedures 
for  determing  compliance,  including  the 
processes  for  pre-award  and  post-award 
reviews  and  complaint  resolution;  it 
outlines  the  procedures  to  bring  about 
compliance  and,  where  necessary,  to 
terminate  or  deny  assistance. 

A  companion  docimient  "CSA 
Grantees  Civil  Rights  Program  Manual" 
will  be  developed  to  provide  grantees 
with  details  to  assist  them  in  complying 
with  this  part 

In  adopting  this  final  rule,  CSA 
considered  written  comments  received 
as  a  result  of  the  publication  of  the 
proposed  rule.  42  FR  18378,  April  6, 1977. 
CSA  also  considered  comments  made 
by  the  Assistant  Attorney  General,  Civil 
Rights  Division,  pursuant  to  his  v 

responsibilities  as  set  out  in  28  CFR 
42.401  et  seq.,  and  Executive  Order 
11764. 

Most  of  the  comments  received  from 
the  public  related  to  editorial 
modifications.  The  only  substantive 
comment  received  from  the  public 
proposed  the  inclusion  of  a  back-pay 
remedy  under  Subpart  D  pursuant  to  the 
authority  of  Section  624  of  the  Economic 
Opportunity  Act  of  1964.  as  amended. 
This  proposal  has  been  incorporated  in 
the  final  rule  in  §  1010.30.4. 
Frank  N.  Jones, 

Assistant  Director  for  Legal  Affairs  and 
General  Counsel. 

45  CFR  Chapter  X,  Part  1010,  is 
revised  to  read  as  follows: 

PART  1010— CIVIL  RIGHTS  PROGRAM 
REQUIREMENTS  OF  CSA  GRANTEES; 
CIVIL  RIGHTS  REGULATIONS 

Subpart  A— General 

Sec 

1010.1-1  Purpose. 

1010.1-2  Applicability. 

1010.1-3  Defmitions. 

Subpart  B— Discrimination  Prohibited 

1010.10-1    General. 

1010.10-2    Discrimination  prohibited — 

speciBc  discriminatory  actions 

prohibited. 
1010.10-3    Discrimination  prohibited — 

employment  practices. 

Subpart  C— Responsibilities  of  Grantee 

1010.20-1    Assurances. 

1010.20-2    Required  grantee  civil  rights 

program. 
1010.20-3    Data  and  information 

requirements. 

Subpart  D— Conduct  of  Investigations  and 
Reviews 

1010.30-1    Pre-award  compliance  reviews. 
1010.30-2    Post-award  reviews. 
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Sec 

1010.30-^    Complaint  invesdgationa. 

1010.30-4    Back-pay  award. 

1010.30-5    ComplainU  filed  with  State  and 
local  commissions  or  the  U.S.  Equal 
Employment  Opportunity  Commission. 

1010.30-6    Intimidation. 

101030-7    Adjustment  of  time  limits. 

Subpart  E— Procedure  for  Effecting 
Compttance 

1010.40-1    General. 

1010.40-2    Termination  of  or  refusal  to  grant 

or  to  continue  financial  assistance. 
1010.40-3    Hearings. 
1010.4O-4    Decisions  and  Notices. 
1010.4O-5    ludidal  review. 

Subpart  F— Misceflaneous 

1010.50-1    Role  of  CSA  officials. 
1010.50-2    Continuing  State  programs. 
1010.50-3    Effect  on  other  regulations,  forms 

and  instructions. 
1010.5O-4    Supervision  and  coordination. 
APPENDIX  A— Federal  Fmancial  Assistance 
to  which  this  part  Applies  Funding 
Authorities  under  the  Economic 
Opportunity  Act  of  1964.  As  Amended 
APPENDIX  B— Activities  to  which  this  part 
applies  when  a  primary  objective  of  the 
Federal  financial  assistance  is  to  provide 
employment 
APPENDIX  C— Application  of  Part  1010  to 
,         Federal  Fmancial  Assistance  of 

Community  Services  Administration. 
Authoritj"  The  provisions  of  this  part  are 
issued  under  section  802.  624.  603.  223  and  244 
(8)  of  The  Economic  Opportunity  Act,  of  1964, 
as  amended  78  stat  528,  42  U.S.C.  2942;  86 
Stat.  696.  42  U.S.C.  2971C;  78  sUt  530,  42 
U.S.C.  2943:  81  stat.  701,  42  U.S.C.  2837; 
section  602  and  603.  Title  VT.  Qvil  Rights  Act 
of  1964,  78  stat.  252.  42  U.S.C.  2000d-l;  78  stat. 
253,  42  U.S.C  2000d-2:  Executive  Order 
11764,  28  CFR  Parts  42  and  50.3. 

Subpart  A— GeneraJ 
§1010.1-1    Purpose. 

The  purpose  of  this  part  is  to  ' 
effectuate  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964.  42  U.S.C. 
ZOOOd  et  seq.  and  Section  624  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  42  U.S.C.  2971c  to  the  end 
that: 

(a)  No  person  on  the  basis  of  race, 
color,  or  national  origin,  be  excluded 
from  participation  in  or  be  denied  the 
benefits  of.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  fmancial 
assistance  from  the  Community  Services 
Administration  (CSA). 

(b)  No  person  on  the  ground  of  sex  be 
excluded  from  participation  in.  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with 
any  program  or  activity  receiving 
assistance  under  the  Economic 
Opportunity  Act  of  1964.  as  amended. 

(c)  No  person  with  responsibilities  in 
the  operation  of  a  program  receiving 
financial  assistance  under  the  Economic 


Opportunity  Act  of  1964.  as  amended 
will  discriminate  with  respect  to  any 
such  program  because  of  race,  creed, 
color,  national  origin,  sex.  poHtical 
affiliation,  or  beliefs. 

§1010.1-2    A»/pficebimy. 

(a)  This  part  applies  to  all  grantees 
and  their  delegate  agencies  receiving 
financial  assistance  from  CSA.  This  part 
does  not  apply  to: 

(1)  Any  Federal  financial  assistance 
by  way  of  insurance  or  guaranty 
contracts; 

(2)  Any  assistance  to  any  individual 
who  is  the  ultimate  beneficiary  under 
any  such  program. 

(b)  This  part  also  applies  to  any 
program  which  is  funded  and 
administered  by  CSA  with  funds 
transferred  from  another  Federal  agency 
to  CSA. 

§  1010.1-3    Definitions. 
As  used  in  this  part — 

(a)  "CSA"  means  the  Community 
Services  Administration,  and  includes 
all  of  its  organizational  units. 

(b)  "Director"  means  the  Director  of 
the  Commimity  Services  Administration. 

(c)  "Associate  Director  for  Human 
Rights"  means  the  CSA  official 
responsible  for  implementing  and 
enforcing  CSA's  Qvil  Rights  program. 

(d)  "Responsible  CSA  official"  with 
respect  to  any  program  receiving 
Federal  financial  assistance  means  the 
Director  or  other  official  of  CSA  who  by 
law  or  by  delegation  has  the  principal 
responsibility  within  CSA  for  the 
administration  of  the  law  extending 
Buch  assistance. 

(e)  TiUe  VI"  means  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d- 
2000d-4. 

(f)  "United  States"  means  the  states  of 
the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa.  Guam,  Wake 
Island,  the  Cana  Zone,  and  the 
Territories  and  possessions  of  the 
United  States,  and  the  term^'State" 
means  any  one  of  the  foregoing. 

(g)  "Federal  financial  assistance" 
includes  (1)  grants,  loans,  or  donation  of 
Federal  funds.  (2)  the  grant  or  donation 
of  Federal  property  and  interest  in 
property.  (3)  the  detail  of  Federal 
personnel  (4)  the  sale  or  lease  of.  or  the 
permission  to  use  (on  other  than  a 
casual  or  transient  basis).  Federal 
property  or  any  interest  in  such  property 
without  consideration,  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  of  the  purpose  of 
assisting  the  grantee,  and  (5)  any 
Federal  agreement,  arrangement,  or 
other  contract  which  has  as  one  of  its 
purposes,  the  provision  of  assistance. 


L^ 


(h)  "Program"  includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid.  or  other  benefits 
to  individuals  (including  education  or 
training,  health,  welfare,  rehabilitation, 
housing,  or  other  services,  whether 
provided  through  an  employee  of  the 
grantee  or  provided  by  others  through 
contracts  or  other  arrangements  with  the 
grantee,  and  including  work 
opportunities  and  cash  or  loan  or  other 
assistance  to  individuals),  or  for  the 
provision  of  facilities  for  furnishing 
services,  financial  aid  or  other  benefits 
to  individuals.  The  services,  financial 
aid,  or  other  benefits  provided  under  a 
program  receiving  Federal  financial 
assistance  shall  be  deemed  to  include 
any  services,  financial  aid,  or  other 
benefits  provided  with  the  aid  of 
Federal  finemcial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be 
expended  or  made  available  for  the 
program  to  meet  matching  requirements 
or  other  conditions  whch  must  be  met  in 
order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  resources  or  such  non- 
Federal  resources. 

(i)  "Facility"  includes  all  or  any 
portion  of  structures,  equipment,  or 
other  real  or  personal  property  or 
interests  therein.  The  provision  of 
facilities  includes  the  construction, 
expansion,  renovation,  remodeling, 
alteration  or  acquisition  of  facilities. 

(j)  "Grantee"  means  any  stite, 
political  subdivision,  instrumentality  of 
any  state  or  political  subdivision,  any 
public  or  private  agency,  institution, 
organization,  or  other  entity,  or  any 
individual,  in  any  state,  to  whom 
Federal  financial  assistance  is  extended 
directly  or  through  another  grantee. 
Such  term  does  not  include  any  ultimate 
beneficiary  under  a  federally  assisted 
program. 

'   (k)  "Grantee  Board"  means  the  entity 
responsible  for  the  administration  of 
funds  received  pursuant  to  the  Economic 
Opportimity  Act  of  1964,  as  amended. 

(1)  "Applicant"  means  one  who 
submits  an  application,  request,  or  plan 
required  to  be  approved  by  CSA  or  by  a 
grantee  as  a  condition  of  eligibility  for 
Federal  financial  assistance.  The  term 
"application"  means  any  such 
application,  request  or  plan. 

(m)  In  complying  with  the 
requirements  of  this  part,  it  will  be 
necessrlry  to  refer  to  persons  by  race, 
color  or  national  origin.  The  following 
designations  will  be  used  by  grantees  in 
reporting  participant  characteristics: 
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(1)  Black,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the  black 
racial  groups  of  Africa; 

(2)  Hispanic.  A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race; 

(3)  Asian  or  Pacific  Islander.  A  person 
having  origins  in  any  of  the  original 
people  of  the  Far  East,  Southeast  Asia; 
the  Indian  Subcontinent,  or  the  Pacific 
Islands.  The  area  includes,  for  example, 
China.  India,  Japan,  Korea,  the  Philipine 
Islands,  and  Samoa; 

(4)  American  Indian  or  Alaskan 
Native.  A  person  who  has  origins  in  any 
of  the  original  peoples  of  North  America 
and  who  maintains  cultural 
identification  through  tribal  affiliation  or 
community  recognition; 

(5)  White,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
or  the  Middle  East; 

(6)  Additional  subcategories  based  on 
national  origin  or  primary  language 
spoken  may  be  used  where  appropriate 
on  either  a  national  or  a  regional  basis; 
and 

(7)  Paragraphs  (m)  (1)  through  (7)  of 
this  section  are  in  conformity  with 
Directive  #15  of  the  Office  of  Federal 
Statistical  Policy  and  Standards  which 
replaced  OMB  Directive  A-46. 

Subpart  B — Discrimination  Prohibited 

§  1010.10-1    General. 

(a)  No  person  in  the  United  States 
shall  on  the  ground  of  race,  color,  or 
national  origin  be  excluded  from 
participation  in,  be  denied  the  benefit  of 
or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  any 
program  or  activity  receiving  assistance 
under  the  Economic  Opportunity  Act  of 
1964,  as  amended. 

(c)  No  person  with  responsibihties  in 
the  operation  of  a  program  receiving 
financial  assistance  under  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
will  discriminate  with  respect  to  any 
such  program  because  of  race,  creed, 
color,  national  origin,  sex,  political 
affiliation  or  beliefs. 

(d)  An  individual  shall  not  be  deemed 
subjected  to  discrimination  by  reason  of 
his/her  exclusion  from  the  benefits  of  a 
program  limited  by  Federal  law  to 
individuals  of  a  particular  race,  color, 
sex  or  national  origin  different  from  his/ 
hers,  for  example,  programs  funded 


exclusively  to  serve  on-reservation 
Indians. 

§  1010.10-2    Discrimination  prottibtted-- 
Specific  discriminatory  actions  prohibited. 

(a)  A  grantee  under  any  program  to 
which  this  subpart  applies  may  not, 
directly  or  through  contractual  or  other 
arrangements,  on  the  grotmd  of  race, 
color,  sex,  or  national  origin: 

(1)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(2)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which  is 
different  from  that  provided  to  others 
under  the  program; 

(3)  Subject  an  individual  to 
segragation  or  separate  treatment  in  any 
manner  related  to  his/her  receipt  of  any 
service,  financial  aid,  or  other  benefit 
under  the  program; 

(4)  Restrict  an  individual  in  any  way 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  financial  aid,  or  other 
benefit  imder  the  program; 

(5)  Treat  an  individual  differently 
from  others  in  determining  whether  he/ 
she  satisfies  any  admission,  enrollment, 
quota,  eligibility  membership  or  other 
requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  service,  financial  aid,  or 
other  benefit  provided  under  the 
program; 

(6)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through  the 
provision  of  services,  or  otherwise 
afford  him/her  an  opportunity  to  do  so 
which  is  different  from  that  afforded 
others  under  the  program,  including  the 
opportimity  to  participate  in  the  program 
as  an  employee  to  the  extent  that 
employment  practices  are  covered  in 

§  1010.10.3;  or 

(7)  Deny  any  person  the  opportunity 
to  participate  as  a  member  oi  a  planning 
or  advisory  body  which  is  an  integral 
part  of  the  program. 

(b)  A  grantee,  in  determining  the  type 
of  services,  financial  aid,  or  other 
benefits  or  facilities  which  will  be 
provided  under  any  program,  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which  such  services, 
financial  aid,  other  benefits,  or  facilities 
will  be  provided  under  or  on  such 
program,  or  the  class  of  individuals  to 
be  afforded  an  opportunity  to 
participate  in  any  such  program  may 
not,  directly  or  through  contractual  or 
other  arrangements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to< 
discrimination  because  of  their  race, 
color,  sex,  or  national  origin,  or  have  the 
effect  of  substantially  impairing 
accomplishment  of  the  objectives  of  the 


program  with  respect  to  individuals  of  a 
particular  race,  color,  sex,  or  national 
origin. 

(c)  In  determining  the  site  or  location 
of  facilities,  an  applicant  or  recipient 
may  not  make  selections  with  the 
purpose  or  effect  of  excluding 
individuals  from,  densring  them  the 
benefits  of,  or  subjecting  them  to 
discrimination  under  any  program  to 
which  diis  part  applies,  on  the  ground  of 
race,  color,  sex.  or  national  origin  or 
with  the  pxirpose  or  effect  of 
substantially  impairing  the 
accomphshment  of  the  objectives  of  this 
part. 
,  (d)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
subpart  does  not  limit  the  generality  of 
this  subpart's  prohibition. 

(e)  In  administratering  a  program  in 
which  the  grantee  has  previously 
discriminated  against  persons  on  the 
groimd  of  race,  color,  sex.  or  national 
origin,  the  grantee  must  take  affirmative 
action  to  overcome  the  effects  of  prior 
discrimination.  Even  in  the  absence  of 
such  prior  discrimination,  a  grantee,  in 
administrating  a  program  may  take 
affirmative  action  to  overcome  the 
effects  or  conditions  which  result  in 
limiting  participation  by  persons  of  a 
particular  race,  color,  sex.  or  national 
origin. 

§  1010.10-3    Discrimination  prohibited— 
Empioyment  practices. 

(a)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  to 
provide  employment  a  grantee  may  not 
(directly  or  through  contractual  or  other 
arrangements]  subject  an  individual  to 
discrimination  on  the  ground  of  race, 
color,  or  national  origin  in  its 
employment  practices  under  such 
program  (including  recruitment  or 
recruitment  advertising,  employment, 
layoff  or  termination,  upgrading, 
demotion  or  transfer,  rates  of  pay  or 
other  forms  of  compensation,  and  use  of 
facilities).  This  prohibition  applies 
where  a  primary  objective  of  the  Federal 
financial  assistance  is: 

(1)  To  reduce  unemployment  or  to 
help  individuals  through  employment  to 
meet  subsistence  needs; 

(2)  To  assist  individuals  through 
employment  to  meet  expenses  incident 
to  the  commencement  or  continuation  of 
their  education  or  training; 

(3)  ToT)rovide  work  experience  which 
contr(butes  to  the  education  or  training 
of  individuals;  or 

(4)  To  provide  remunerative  activity 
to  individuals  who  because  of  severe 
handicaps  cannot  be  readily  absorbed  in 
the  competitive  labor  market. 

(b)  Where  a  primary  objective  of  the 
Federal  financial  assistance  is  not  to 
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provide  employment  but  discrimination 
on  the  ground  of  race,  color,  or  national 
origin  in  the  employment  practices  of 
the  recipient  or  other  persons  subject  to 
this  part  tends,  on  the  ground  of  race, 
color,  or  national  origin,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  under  any 
program  to  which  this  part  applies,  the 
provisions  of  paragraph  (a)  of  this 
section  shall  apply  to  the  employment 
practices  of  the  recipient  or  other 
persons  subjeqt  to  the  regulations,  to  the 
extent  necessary  to  assure  equality  of 
opportunity  to,  and  nondiscriminatory 
treatment  of,  beneficiaries. 

(c)  Where  a  program  receives 
financial  assistance  under  the  Economic 
Opportunity  Act  of  1964,  as  amended,  a 
grantee  may  not  (directly  or  through 
contractual  or  other  arrangements): 

(1)  Subject  an  individual  to 
discrimination  on  the  basis  of  sex  in  its 
employment  practices  in  connection 
with  the  program;  and 

(2)  In  connection  with  any  positions 
funded  in  whole  or  in  part  with  funds 
made  available  under  the  Act,  subject 
an  individual  to  discrimination  on  the 
basis  of  race,  creed,  color,  national 
origin,  sex,  political  affiliation  or  beliefs. 

(d)  The  requirements  applicable  to 
construction  employment  under  any 
such  program  shall  be  those  specified  in 
or  pursuant  to  Part  III  of  Executive 
Order  11246  or  any  Executive  Order 
which  supersedes  it. 

(e)  Enforcement  of  Title  VI,  section 
624  of  the  Economic  Opportunity  Act  of 
1964,  as  amended,  and  this  part  with 
respect  to  covered  employment 
practices  shall  not  be  superseded  by 
state  and  local  merit  systems  relating  to 
the  same  grantee. 

Subpart  C— Responsibilities  of 
Grantee 

§  1010.2O-1    Assurance*. 

(a)  Economic  OpportvnityAssurance. 
Every  application  for  financial 
assistance  for  a  program  under  the 
Economic  Opportxmity  Act  of  1964,  as 
amended,  as  well  as  every  grant, 
contract,  or  agreement  with  respect  to 
such  program  shall  specifically  provide: 

(1)  That  no  person  with 
responsibihties  in  the  operation  of  such 
programs  will  discriminate  with  respect 
to  any  such  program  on  the  basis  of 
race,  creed,  color,  national  origin,  sex, 
political  affiliation  or  beUefs;  and 

(2)  That  comphance  with  such 
provision  shall  be  determined  by  this 
part. 

(b)  General.  Every  application  for 
Federal  financial  assistance  to  a 
program  to  which  this  subpart  applies 


shall,  as  a  condition  to  the  extension  of 
any  Federal  assistance,  contain  or  be 
accompanied  by  an  assiu-ance  that  the 
program  will  be  conducted  in 
compliance  with  all  requirements 
imposed  by  this  part.  In  the  case  where 
Federal  financial  assistance  is  to 
provide  or  is  in  the  form  of  personal 
property,  or  real  property  or  interest 
therein  or  structures  thereon,  the 
assurance  shall  obligate  the  grantee,  or, 
in  the  case  of  a  subsequent  transfer,  the 
transferee,  for  the  period  during  which 
the  property  is  used  for  a  purpose 
involving  the  provision  of  similar 
services  and  benefits,  or  for  as  long  as 
the  grantee  retains  ownership  or 
possession  of  the  property,  whichever  is 
longer.  The  Associate  Director  for 
Human  Rights  or  his/her  designee  shall 
specify  the  form  of  the  foregoing 
assurances  for  each  program,  and  the 
extent  to  which  like  assurances  will  be 
required  of  subgrantees,  contractors, 
and  subcontractors,  transferees, 
successors  in  interest,  and  other 
participants  in  the'program.  Any  such 
assurance  shall  include  provisions 
which  give  the  United  States  a  right  to 
seek  its  judicial  enforcement. 

(c)  Real  property.  In  the  case  of  real 
property,  structures  or  improvements 
thereon,  or  interest  therein,  which  were 
acquired  with  Federal  financial 
assistance,  or  in  the  case  where  Federal 
financial  assistance  is  provided  in  the 
form  of  a  transfer  of  real  property  or 
interest  therein  from  the  Federal 
government,  the  instrument  effecting  or 
recording  the  transfer  shall  contain  a 
covenant  running  writh  the  land  assuring 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits,  or  for  as 
long  as  the  grantee  retains  ownership  or 
possession  of  the  property,  whichever  is 
longer.  Where  no  transfer  of  property  is 
involved,  but  property  is  acquired  or 
improved  with  Federal  financial 
assistance,  the  grantee  shall  agree  to 
inclucfe  a  covenant  assuring 
nondiscrimination  in  any  subsequent 
transfer  of  such  property.  Where  the 
property  is  obtained  from  the  Federal 
government,  such  covenant  may  also 
include  a  condition  coupled  with  a  right 
to  be  reserved  by  CSA  to  have  title  to 
the  property  revert  to  the  Federal 
government  in  the  event  of  the  breach  of 
the  covenant  where  at  the  discretion  of 
the  Associate  Director  for  Human  Rights 
or  his/her  designee  such  a  condition  and 
right  of  reverter  are  appropriate  to  the 
program  under  which  the  real  property 
is  obtained  and  to  the  nature  of  the 


grant  and  the  grantee.  In  such  event  if  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  enciunber  the 
real  property  as  security  for  financing 
construction  of  new,  or  improvement  of 
existing  facilities  on  such  property  for 
the  purposes  for  which  the  property  was 
transferred,  the  Associate  Director  for 
Human  Rights  or  his/her  designee  may 
agree,  upon  written  request  of  the 
transferee  to  accomplish  such  financing, 
and  upon  such  conditions  as  he/she 
deems  appropriate,  to  forebear  the 
exercise  of  such  right  to  have  title  revert 
to  CSA  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  remains 
effective. 

(d)  Elementary  and  Secondary 
Schools.  In  the  case  of  any  program  for 
the  benefit  of  elementary  or  secondary 
school  students  which,  as  a  necessary 
part  of  such  program,  utilizes  to  a 
substantial  extent  the  facilities  of  an 
elementary  or  secondary  school  or 
school  system,  the  requirements  of 
Section  1010.20-1  shall  be  deemed  to  be 
satisfied  if  such  school  or  school  system: 

(1)  Is  subject  to  a  final  order  of  a  court 
of  the  United  States  for  the 
desegregation  of  such  school  or  school 
system,  and  provides  an  assurance  that 
it  will  comply  with  such  order,  including 
any  future  modification  of  such  order  or 

(2)  Submits  a  plan  for  the  desegration 
of  such  school  or  school  system  which 
the  Department  of  Health,  Education 
and  Welfare  determines  is  adequate  to 
accomplish  the  purposes  of  Title  VI  and 
this  part  within  the  eariiest  practicable 
time,  and  provides  assiu-ances  that  it 
will  carry  out  such  plan.  In  any  case  in 
which  a  final  order  of  a  court  of  the 
United  States  for  the  desegregation  of 
such  school  or  school  system  is  entered 
after  submission  of  such  a  plan,  such 
plan  shall  be  revised  to  conform  with 
such  final  order,  including  any  future 
modification  of  such  order. 

The  provisions  of  this  paragraph  do 
not  apply  to  programs  for  pre-school 
children. 

(e)  Institutions  of  Higher  Education.  In 
the  case  of  any  application  for  Federal 
financial  assistance  to  an  institution  of 
higher  education,  the  assurance  required 
by  this  paragraph  shall  extend  to 
admission  practices  and  to  all  other 
practices  relating  to  the  treatment  of 
students.  The  assurance  required  with 
respect  to  an  institution  of  higher 
education,  hospital,  or  any  other 
institution,  insofar  as  the  assurance 
relates  to  the  institution's  practices  with 
respect  to  admission  or  other  treatment 
of  individuals  as  students,  patients,  or 
clients  of  the  institution  or  to  the 
opportunity  to  participate  in  the 
provision  of  services  or  other  benefits  to 
such  individuals,  shall  be  applicable  to 
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the  entire  institution  unless  the 
institution  establishes,  to  the 
satisfaction  of  the  Associate  Director  for 
Human  Rights  or  his/her  designee  that 
the  institution's  practices  in  designated 
parts  or  programs  of  the  institution  in  no 
way  affect  the  beneficiaries  of  or 
participants  in  the  programs  for  which 
Federal  financial  assistance  is  sought.  If 
in  any  such  case,  the  assistance  sought 
is  for  the  construction  of  a  faciUty  or 
part  of  a  facility,  the  assurance  shall  in 
any  event  extend  to  the  entire  facility 
and  to  facilities  operated  in  connection 
therewith. 

§  1010.20-2    Required  grantee  civil  rights 
program. 

(a)  To  be  eligible  for  funding,  each 
CSA  grantee  shall  have  an  affirmative 
action  plan  approved  by  the  Associate 
Director  for  Human  Rights  or  his/her 
designee  which  shall  include  the 
following: 

(1)  A  written  Equal  Opportunity 
Policy; 

(2)  An  Equal  Opportunity  Committee; 

(3)  Ail  Equal  Opportunity  Officer 

(4)  A  written  discrimination  complaint 
procedure  at  a  minimtim  incorporating 
the  procedures  in  Subpart  D.  §  1010.30- 
3. 

(5)  A  data-collection,  record-keeping 
and  reporting  system  to  provide  the 
information  required  by  this  part. 

(6)  A  comprehensive  self-analysis, 
which  shall  include  a  comparison  of  the 
provision  of  benefits  on  the  basis  of 
race.  sex.  and  national  origin  as  to  the 
eligible  racial,  sexual,  and  national 
origin  population. 

This  analysis  shall  also  include  a 
comparison  of  the  grantee's  employment 
by  race,  sex  and  national  origin  to  the 
racial,  sexual,  and  national  origin 
characteristics  of  the  relevant  work- 
force. Where  significant  disparities  are 
found,  the  recipient  shall  determine  the 
reasons  and,  if  appropriate,  set  forth 
corrective  actions. 

(b)  The  recipient  of  CSA  financial 
assistance  is  required  to  implement  its 
CSA-approved  affirmative  action  plan 
and  to  ensure  compliance  with  this  part. 
At  a  minimum,  the  following 
requirements  must  be  met: 

(1)  Each  grantee  board  shall  formally 
adopt  an  Equal  Opportunity  Policy  and 
establish  an  Equal  Opportunity 
Committee  which  shall  reflect  the 
composition  of  the  board  in  regard  to 
representation  of  the  public,  private  and 
low-income  sectors. 

(2)  The  Equal  Opportunity  Committee 
shall  review  the  determinations  of  the 
Equal  Opportunity  Officer  (EOO) 
regarding  complaints  of  discrimination 
and  shall  oversee  the  enforcement  of  the 
grantee's  civil  rights  program. 


(3)  Grantees  shall  have  at  least  one 
EOO,  who  shall  report  directly  to  the 
Board  of  Directors  on  EO  matters,  with 
responsibility  for  the  civil  rights 
program  required  by  this  part  and  such 
additional  persoimel  as  are  necessary  to 
carry  out  the  requirements  of  this  part. 
The  EOO  shall  not  be  the  Executive 
Director,  Deputy  Director  or  Personnel 
Officer.  The  Regional  Human  Rights 
Chief  will  make  the  determination 
whether  the  EOO  will  be  full-time  or 
part-time. 

(4)  The  EOO  shall  undergo  training  as 
prescribed  by  CSA.  All  expenses 
incurred  by  such  training  shall  be  borne 
by  the  grantee. 

(5)  The  EOO  shall  be  granted  the 
authority  to  carry  out  the  following 
activities: 

(i)  Receive  and  attempt  to  resolve 
complaints  of  discrimination; 

(ii)  Provide  aggrieved  persons  with 
information  and  advice  on  equal 
opportimity  procedures  including  local, 
state,  and  Federal  redress  procedures, 
and  notification  of  the  filing  deadlines 
for  Equal  Employment  Opportunity 
Commission  complaints,  where 
applicable; 

(iii)  Take  other  steps  which  may  assist 
in  the  resolution  of  a  problem,  prior  to 
the  filing  of  a  formal  complaint; 

(iv)  Assist,  if  requested  by  a 
complainant,  in  preparing  a  formal 
complaint  to  CSA  of  alleged 
discrimination  based  on  race,  color, 
creed,  sex,  national  origin,  age. 
handicap,  political  affiliation  or  beliefs; 
and 

(v)  Provide  staff  leadership  in 
developing,  implementing,  and 
evaluating  the  grantee's  Affirmative 
Action  Plan  (AAP). 

(6)  Grantees  shall  display,  in 
conspicuous  places,  posters  which 
summarize  the  rights  of  the  employees, 
program  participants  and  beneficiaries 
under  Title  VI.  section  624  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  and  this  part.  Such  posters 
shall  describe  the  functions  of  the  EOO 
and  the  procedures  for  filing  complaints 
of  discrimination,  including  the  right  to 
complain  directly  to  CSA. 

(7)  In  addition  to  the  posters,  each 
grantee  shall  make  available 
information  regarding  the  provisions  of 
this  part  and  its  applicability  to  the 
program  under  which  the  grantee 
receives  Federal  financial  assistance 
and  make  such  information  available  in 
such  manner  as  the  Associate  Director 
for  Human  Rights  or  his/her  designee 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  Title  VI,  the  Economic 
Opportunity  Act,  and  this  pait. 


(6)  Grantee  shall  make  its  posters  and 
other  material  available  in  a  language 
other  than  English  where  a  significant 
number  or  proportion  of  the  population 
eligible  to  be  served  or  likely  to  be 
directly  affected  a  by  Federally  assisted 
program  need  services  in  another 
language.  The  Associate  Director  for 
Human  Rights  or  his/her  designee  will 
determine  when  publication  in  a 
language  other  than  English  is 
necessary. 

§  1010.20-3    Data  and  Information 
requirements. 

(a)  Each  grantee  shall  collect, 
maintain,  and.  upon  request  of  CSA. 
submit  the  information  set  forth  in  this 
section.  All  of  the  information  set  forth 
shall  be  collected  unless  the  Associate 
Director  for  Hiunan  Rights  or  his/her 
designee  grants  a  written  exemption  to 
any  information  requirement  for  good 
cause  shown  by  the  grantee. 

(b)  To  the  extent  that  CSA  has 
supplied  or  prescribed  forms  for  the 
following  information  such  forms  shall 
be  utilized  by  the  grantee. 

(c)  Grantees  shall  collect  and 
maintain  the  following  information: 

(1)  The  manner  in  which  services  are 
or  will  be  provided  by  the  program  in 
question,  and  related  data  necessary  for 
determining  whether  any  persons  are  or 
will  be  denied  such  services  on  the  basis 
of  raoe,  color,  sex  or  national  origin. 

(2j  The  population  eligible  to  be 
served  by  race,  color,  sex  or  national 
origin. 

(3)  The  location  of  existing  or 
proposed  facilities  connected  with  the 
program  and  related  information 
adequate  for  determining  whether  the 
location  has  or  will  have  the  effect  of 
unnecessarily  denying  services  to  any 
persons  on  the  basis  of  race,  color,  sex 
or  national  origin. 

(4)  The  present  or  proposed 
membership  by  race,  color,  sex  and 
national  origin  in  any  policy  making  or 
advisory  body  which  is  an  integral  part 
of  the  program. 

(5)  Where  relocation  is  involved,  the 
requirements  and  steps  used  or 
proposed  to  guard  against  uimecessary 
adverse  impact  on  persons  on  the  basis 
of  race,  color,  sex  or  national  origin. 

(6)  Data  regarding  covered 
employment,  including  use  or  planned 
use  of  bilingual  public  contact 
employees  serving  the  beneficiaries  of 
the  program  where  necessary  to  permit 
effective  participation  by  beneficiaries 
unable  to  speak  or  understand  English. 

(7)  A  brief  description  of  any  of  its 
pending  apphcations  to  other  Federal 
agencies  for  assistance  and  of 
assistance  being  provided  at  the  time  of 
the  application  or  requested  report. 
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(8)  A  statement  describing  any  civil 
rights  compliance  reviews  regarding  the 
applicant  or  grantee  conducted  during 
the  two-year  period  before  the  applicant 
or  report,  and  the  results  of  those 
reviews. 

(d)  In  addition  to  the  data  and 
information  required  in  §  1010.20- 
3(cKlH8).  each  applicant  or  grantee 
shall: 

(1)  Promptly  notify  CSA  of  any    " 
lawsuits  filed  against  the  appUcant  or 
grantee  alleging  discrimination  on  the 
basis  of  race,  color,  sex  or  national 
origin, 

(2)  Maintain  a  log  of  complaints  under 
Title  VI  and  this  part  identifying  each 
complainant  by  race,  color,  sex  or 
national  origin,  the  nature  of  the 
complaint,  the  date  the  complaint  was 
filed,  the  date  the  grantee's  investigation 
was  completed  and  the  disposition  and 
the  date  of  disposition;  and 

(3)  Where  CSA  determines  that  it  is 
necessary  and  appropriate  for  the 
enforcement  of  Title  VI  or  this  part, 
additional  data  such  as  demographic 
maps,  the  racial  or  sexual  composition 
of  affected  neighborhoods,  or  census 
data  will  be  required,  however,  only  to 
the  extent  that  the  information  is  readily 
available  or  the  requirement  can  be 
complied  with  by  reasonable  effort. 

(e)  Access  to  Sources  of  Information. 
Each  grantee  shall  permit  access  by  the 
responsible  CSA  official  or  his/her 
designee  during  normal  business  hours 
to  its  books,  records,  accounts,  and 
other  sources  of  information,  and  its 
facilities  as  may  be  pertinent  to 
ascertain  compHance  with  this  part. 
Where  any  information  required  of  a 
grantee  is  in  the  exclusive  possession  of 
any  other  agency,  institution  or  person 
and  that  agency,  institution  or  person 
fails  or  refuses  to  furnish  this    ' 
information,  the  grantee  shall  set  forth 
in  writing  the  efforts  it  has  made  to 
obtain  the  information  and  provide  this 
information  to  the  CSA  official 
requesting  such  information. 

Subpart  D— Conduct  of  Investigations 
and  Reviews 

§  1 0 1 0.30- 1    Pre-award  compliance 
reviews. 

(a)  Prior  to  approval  of  financial 
assistance,  all  applications  for  financial 
assistance  shall  be  reviewed  by  the 
Associate  Director  for  Human  rights  or 
his/her  designee,  who  will  make  a 
written  determination  as  to  whether  the 
applicant  is  in  compliance  with  Title  VI. 
section  624  of  the  Economic  Opportunity 
Act  of  1964.  as  amended,  and  the 
requirements  of  this  part.  The  basis  for 
such  a  determination  shall  be 
submission  of  an  assurance  of 


compliance  and  a  review  of  the 
compliance  data  and  information 
submitted  by  the  applicant,  and  any 
relevant  compliance  review  reports  on 
file  with  CSA.  Where  a  determination 
cannot  be  made  from  this  data,  the 
Office  of  Human  Rights  will  require  the 
submission  of  necessary  additional 
information  and  iftay  take  additional 
steps.  Such  additional  steps  may 
include,  for  example,  communicating 
with  local  government  officials  or 
protected  class  organizations  and  field 
reviews. 

(b)  No  application  shall  be  approved 
unless  it  is  determined  that  the  appHcant 
is  in  compliance  with  Title  VI.  section 
624  of  the  Economic  Opportimity  Act  of 
1964,  as  amended,  and  this  part  or  the 
applicant  has  agreed  in  writing  to  take 
necessary  enumerated  steps  within  a 
stated  period  of  time  to  come  into 
comphance.  Such  an  agreement  must  be 
approved  by  the  Associate  Director  for 
Human  Rights  and  made  a  part  of  the 
conditions  of  the  grant. 

(c)  If  the  grantee  fails  or  refuses  to 
enter  into  such  an  agreement,  the 
Associate  Director  for  Human  rights 
shall  notify  the  recipient  and  the 
Assistant  Attorney  General  for  Civil 
Rights  in  writing  of: 

(1)  The  preliminary  findings  setting 
forth  the  reasons  for  the  applicant's 
noncompliance; 

(2)  The  actions  necessary  to  come  into 
compliance:  and 

(3)  The  fact  that  the  applicant  has  10 
days  to  come  into  compliance  and  that 
the  applicant  may  provide  during  this 
time  a  documentary  submission 
responding  to.  rebutting,  or  denying  the 
allegations  raised  in  the  notice  to  them. 

(d)  If  within  this  10-day  period  the 
applicant  has  not  complied  with  the 
actions  set  forth  to  come  into 
compliance,  or  voluntary  compliance 
has  not  been  secured,  or  has  not 
satisfactorily  rebutted  the  allegations, 
the  Associate  Director  for  Human  Rights 
shall  make  a  formal  determination  of 
compliance,  notify  the  grantee  and  the 
Assistant  Attorney  General  for  Civil 
Rights,  and  institute  proceedings  under 
Subpart  E. 

(e)  CSA  shall  defer  action  on 
applications  for  assistance  during  the 
pendency  of  enforcement  proceedings 
under  this  section. 

§  1010.30-2    Post-award  review. 

(a)  Each  grantee  shall  submit  an 
annual  report  which  will  contain  the 
compliance  information  specified  in 
§  1010.20-3. 

(b)  The  Office  of  Human  Rights  will 
periodically  conduct  compliance 
reviews  of  selected  grantees. 


(c)  The  Office  of  Human  Rights  shall 
seek  to  review  those  grantees  which 
have  the  greatest  disparify  in  the 
delivery  of  services  or  which  appear  to 
have  the  most  serious  employment 
problems  as  defined  by  9  1010.10-3. 
Selection  for  review  shall  be  made  on 
the  basis  of  the  following  factors: 

(1)  The  relative  disparities  between 
the  percentage  of  the  eligible  minority  or 
female  populations,  if  appropriate, 
receiving  program  benefits  and  the 
percentage  of  eligible  minorities  or 
females,  if  appropriate,  in  the  eligible 
population. 

{2}  The  relative  disparities  between 
the  percentage  of  minorities  and  females 
in  the  relevant  labor  market  and  the 
percentage  of  minorities  and  females 
employed  by  the  grantee: 

(3)  The  number  and  nature  of 
comphants  filed  against  a  grantee  either 
with  CSA  or  other  Federal  agencies; 

(4)  The  scope  of  problems  revealed  as 
a  result  of  an  investigation  of  a 
compliant  filed  with  CSA  and  other 
appropriate  Federal,  state  and  local  civil 
rights  agencies;  and 

(5)  The  amount  ^f  assistance  provided 
to  a  grantee. 

(d)  Within  15  days  of  the  selection  of 
a  grantee  for  review,  the  grantee  shall 

be  notified  that  it  has  been  selected  for    ' 
a  comphance  review  and  the  review 
shall  be  initiated. 

(e)  The  grantee  shall  be  informed  that 
it  may  at  any  time  prior  to  CSA's 
findings  make  a  documentary 
submission  responding  to,  rebutting,  or 
denying  allegations  raised  in  the  course 
of  the  compliance  review. 

(f)  Within  180  days  for  the  initiation  of 
a  compliance  review,  the  Associate 
Director  for  Human  Rights  or  his/her 
designee  shall  notify  the  grantee  in 
writing  of: 

(1)  Preliminary  findings: 

(2)  Recommendations  for  achieving 
voluntary  compliance,  where 
appropriate;  and 

(3)  The  opportuiyty  to  engage  in 
voluntary  compliance  negotiations, 
where  appropriate. 

The  Associate  Director  for  Human 
Rights  or  his/her  designee  shall  notify 
the  Assistant  Attorney  General  for  Civil 
Rights  at  the  same  time  he/she  notifies 
the  grantee  of  any  matter  where 
recommendations  for  achieving 
voluntary  compliance  are  made, 
(g)  If  within  50  days  of  CSA's 
recommendations  for  achieving 
voluntary  compliance  the 
recommendations  have  not  been  agreed 
to.  or  voluntary  compliance  has  not 
been  secured,  or  the  preliminary 
findings  have  not  been  shown  to  be 
false  the  Associate  Director  for  Human 
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Rights  shall  make  a  formal  written 
determination  of  noncomphance.  At  the 
same  time  the  grantee  is  notified  of  this 
determination,  it  shall  be  forwarded  to 
the  Assistant  Attorney  General  for  Civil 
Rights.  This  determination  shall  be 
made  no  later  than  14  days  after  the 
conclusion  of  the  50-day  negotiation 
period. 

(h)  Where  the  Associate  Director  for 
Human  Rights  makes  a  formal 
determination  of  noncompliance,  the 
grantee  and  the  Assistant  Attorney 
General  shall  be  immediately  advised  in 
writing  of  the  determination  and  of  the 
fact  that  the  grantee  has  an  additional 
10  days  in  which  to  come  into  voluntary 
compliance.  If  voluntary  compliance  has 
not  been  achieved  within  the  10  days, 
the  Associate  Director  shall  institute 
proceedings  under  Subpart  E. 

(i)  All  agreements  to  come  into 
voluntary  compliance  shall  be  in 
wrriting,  shall  set  forth  the  specific  steps 
the  grantee  has  agreed  to  take,  and  shall 
be  signed  by  the  Associate  Director  for 
Human  Rights  or  his/her  designee  and 
an  official  of  the  grantee  with  authority 
to  legally  bind  the  grantee. 

S  1010.30-3    Complaint  Investigations. 

(a)  Local  Complaint  Procedures.  (1) 
Submission  of  an  Equal  Opportunity 
Complaint  Any  person  who  believes 
he/she  has  encountered  discrimination 
because  of  race,  color,  creed,  sex. 
national  origin,  age,  political  affiliation, 
beUefs  or  handicap  may  first  file  a 
complaint  with  the  Equal  Opportunity 
Officer  (EOO)  of  the  grantee  not  more 
than  180  calendar  days  after  the  act 
complained  of  occurred.  A  copy  of  the 
complaint  shall  be  immediately  mailed 
to  the  Associate  Director  for  Human 
Rights  or  his/her  designee  by  the  Equal 
Opportunity  Officer. 

(2)  Resolution  and  Decision  by  the 
Grantee,  (i)  The  EOO  shall  make  every 
effort  to  resolve  the  complaint 
informally.  The  EOO  shall,  if  requested 
by  the  complainant,  assist  in  discussions 
with  any  parfy  to  the  complaint  and  may 
take  other  steps  which  may  assist  in  the 
resolution  of  the  complaint. 

(ii)  The  aggrieved  person  has  the  right 
to  be  accompanied,  represented  and 
advised  by  a  representative  or  attorney 
of  his/her  choice.  If  the  aggrieved  - 
person  or  the  representative  is  an 
employee  of  the  agency,  he/she  shall  be 
given  a  reasonable  amount  of  working 
time  to  prepare  and  present  his/her 
request  for  a  resolution  of  the  complaint. 
These  procedures  shall  be  included  in 
the  grantee's  personnel  policies  and 
must  be  approved  by  the  CSA  Office  of 
Human  Rights. 

(iii)  The  EOO  shall  have  21  days  to 
attempt  to  resolve  the  complaint  before 


CSA  will  begin  processing  the 
complaint,  if  it  has  been  filed  with  CSA 
or  CSA  otherwise  assumes  jurisdiction. 

(iv)  The  EOO  shall  be  given  access 
within  the  agency  to  any  information 
necessary  for  resolving  the  complaint. 

(v)  The  EOO  shall  inform  the 
complainant  of  the  right  to  file  a  formal 
complaint  with  CSA  and  any  other 
appropriate  Federal,  state  and  local  civil 
rights  agencies. 

(vi)  Nothing  in  this  subpart  should  be 
construed  to  mean  that  a  complainant 
cannot  file  a  complaint  directly  with 
CSA  at  any  time. 

(3)  Reports  on  Grantee  Efforts  at 
Resolution,  [i]  When  the  EOO  has 
completed  attempts  to  resolve  the 
complaint,  a  report  shall  be  prepared, 
setting  out  a  summary  of  the  complaint, 
the  preliminary  inquiry  and  the 
disposition  of  the  complaint,  indicating 
the  basis  for  that  disposition. 

(ii)  Copies  of  the  report  shall  be  given 
to  the  grantee's  board,  the  complainant 
and  to  the  Office  of  Human  Rights.  A    ' 
report  shall  be  forwarded  within  21  days 
of  the  filing  of  a  complaint,  regardless  of 
the  disposition  of  the  complaint. 

(b)  CSA  Complaint  Procedures.  (1) 
Filing  of  Complaint  with  CSA.  (i)  If  the 
result  of  the  procedures  outlined  in 
§  1010.3O-3(a)  is  imsatisfactory  to  the 
complainant,  a  formal  complaint  may  be 
filed  within  10  calendar  days  of  receipt 
of  the  report  of  the  EOO. 

(ii)  A  complainant  may  file  a 
complaint  directly  with  CSA.  However 
no  complaint  will  be  investigated  if  not 
received  by  CSA  or  the  local  EOO 
within  180  days  of  the  date  of  the 
alleged  discrimination  unless  the  time 
for  filing  is  extended,  for  good  cause,  by 
the  Associate  Director  for  Human  Rights 
or  his/her  designee.  If  a  complaint  is 
filed  with  the  local  EOO  and  CSA,  CSA 
shall  not  begin  processing  the  complaint 
until  the  21  days  set  forth  in  §  1010.30- 
3[a](2](iii]  have  expired. 

(2)  Within  25  days  of  receipt  of  a 
complaint,  the  Associate  Director  for 
Human  Rights  or  his/her  designee  shall: 

(i)  Ascertain  whether  CSA  has 
jurisdiction  over  the  complaint; 

(ii)  If  it  is  determined  that  CSA  has 
jurisdiction,  notify  the  grantee  involved 
of  the  complaint  and  initiate  the 
investigation;  and 

(iii)  If  it  is  determined  that  CSA  does 
not  have  jurisdiction,  notify  the 
complainant  of  that  fact  in  writing. 

(3)  The  grantee  shall  be  notified  that  it 
may  at  any  time  prior  to  CSA's  findings 
make  a  documentary  submission 
responding  to,  rebutting,  or  denying 
allegations  raised  in  the  course  of  the 
complaint  investication. 

(4)  Within  180  days  of  the  initiation  of 
a  complaint  investigation,  the  Associate 


Director  for  Human  Rights  or  his/her 
designee  shall  notify  the  grantee  in 
writing  of: 

(i)  the  preliminary  findings; 

(ii)  recommendations  for  achieving 
voluntary  compliance,  where 
appropriate;  and 

(iii)  the  opportunify  to  engage  in 
voluntary  compliance  negotiations, 
where  appropriate. 
The  Associate  Director  for  Human 
Rights  or  his/her  designee  shall  notify 
the  Assistant  Attorney  General  for  Civil 
Rights  at  the  same  time  he/she  notifies 
the  grantee  of  any  matter  where 
recommendations  for  achieving 
voluntary  compliance  are  made. 

(5)  If  within  50  days  of  CSA's 
recommendation  for  achieving  voluntary 
compliance,  the  recommendations  have 
not  been  agreed  to,  voluntary 
comphance  has  not  been  secured,  or  the 
prehminary  findings  have  not  been 
shown  to  be  false  the  Associate  Director 
for  Human  Rights  shall  make  a  formal 
written  determination  of  noncompliance. 
At  the  same  time  the  grantee  is  notified 
of  this  determination,  it  shall  be 
forwarded  to  the  Assistant  Attorney 
General  for  Civil  Rights.  This 
determination  shall  be  made  no  later 
than  14  days  after  the  conclusion  of  the 
50-day  negotiation  period. 

(6)  If  the  Associate  Director  for 
Himian  Rights  makes  a  formal 
determination  of  noncompliance,  the 
grantee  and  the  Assistant  Attorney 
General  for  Civil  Rights  shall  be  advised 
in  writing  that  the  determination  has 
been  made  and  the  grantee  has  an 
additional  10  days  in  which  to  come  into 
volimtary  compliance.  If  voluntary 
comphance  has  not  been  secured  within 
the  10-day  period,  the  Director  shall 
institute  proceedings  imder  Subpart  E. 

(7)  All  agreements  to  come  into 
voluntary  comphance  shall  be  in 
writing,  shall  set  forth  the  specific  steps 
the  grantee  has  agreed  to  take,  and  shall 
be  signed  by  the  Associate  Director  for 
Human  Rights  and  an  official  of  the 
grantee  with  authority  to  legally  bind 
the  grantee. 

§  1010.30-4    Back-pay  award. 

CSA  grant  funds  may  lawfully  be  used 
to  cover  back-pay  awards  resulting  from 
judgments  or  settlements  arising  from 
complaints  of  discrimination.  However, 
CSA  reserves  the  right  to  determine 
whether  to  allow  the  program  cost  on  a 
case-by-case  basis  after  the  expenditure 
of  grant  funds  so  as  not  to  influence  the 
decision  of  the  grantee  to  settle. 
Consideration  will  be  given  to  such 
factors  as  the  grantee's  conduct  subject 
to  the  claim  of  discrimination,  and 
whether  the  complainant's  salary  is 
funded  by  CSA. 
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§  10ia3O-5    Complaints  filed  with  State 
and  local  commisaions  or  ttia  Equal 
Employmont  Opportunity  Commlsstoa 

When  a  complaint  is  filed  with  CSA 
and  with  the  Equal  Employment 
Opportunity  Commission  or  another 
Federal,  state  or  local  agency,  the 
Associate  Director  for  Human  Rights  or 
his/her  designee  shall  communicate 
with  the  other  agency  and  shall  arrange 
to  handle  the  complaint  so  as  to  avoid 
duplication  and  to  secure  an  effective 
resolution  of  the  complaint.  It  shall  be 
the  general  practice  of  CSA  to 
investigate  a  Title  VI  complaint  unless 
there  appears  to  be  a  compelling  reason 
to  do  otherwise.  In  cases  where  Title  VI 
complaints  are  not  investigated,  the 
compelling  reason  shall  be  set  forth  in 
writing  to  the  complainant  and 
Assistant  Attorney  General  for  Civil 
Rights. 

S  10ia30-6    Intimidation. 

No  grantee  shall  intimidate,  retaliate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of 
interfering  with  any  right  or  privilege 
secured  by  section  624  of  the  Economic 
Opportunity  Act  of  1964.  as  amended.  42 
U.S.C.  2971c:  Title  VI  of  the  Civil  Rights 
Act  of  1964.  as  amended,  or  this  part,  or 
because  he/she  has  made  a  complaint, 
testified,  assisted,  or  participated  in  any 
manner  in  any  investigation,  proceeding 
or  hearing  under  this  part.  The  identity 
of  complainants  shall  be  kept 
confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part  including  the  conduct  of  any 
preliminary  inquiries  thereunder. 

§  10 10  JO-7    Adjustment  of  time  limits. 

The  time  limits  listed  in  S  1010.30-3 
(b)(2)  through  (b)(4)  of  this  section  shall 
be  appropriately  adjusted  where  CSA 
requests  another  Federal  agency  to  act 
on  the  complaint  CSA  will  monitor  the 
progress  of  the  matter  through  liaison 
with  the  other  agency.  Where  the 
request  to  act  does  not  result  in  timely 
resolution  of  the  matter.  CSA  shall 
Institute  appropriate  actions  as  required 
by  this  subpart. 

Subpart  E— Procedure  for  Effecting 
Compflance 

91010.4O-1    Geoeral. 

(a)  If  therei-appears  to  be  a  failure  or 
threatened  failure  to  comply  with  this 
part,  and  if  the  noncompliance  or 
threatened  noncomphance  cannot  be 
corrected  by  informal  means, 
compliance  with  this  part  may  be 
effected  by  the  suspension  or 
termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance  or 
by  any  other  means  authorized  by  law. 


Such  other  means  may  ii^clude,  but  are 
not  Limited  to,  a  referral  to  the 
Department  of  Justice  with  a 
recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
applicable  law  of  the  United  States  or 
any  assurance  or  other  contractual 
undertaking. 

(b)  Noncompliance  with  Subpart  C  If 
an  applicant  fails  or  refuses  to  furnish 
an  assurance  required  under  Subpart  C 
or  otherwise  fails  or  refuses  to  comply 
with  a  requirement  imposed  by  or 
pursuant  to  that  subpart  Federal 
financial  assistance  may  be  refused  in 
accordance  with  the  procedures  of  this 
subpart 

(C)  The  Agency  may  defer  action  on 
appUcations  for  assistance  to  the 
grantee  or  applicant  during  the 
pendency  of  enforcement  proceedings 
under  this  part 

§  1010.40-2    Termination  of  or  refusal  to 
grant  or  to  continue  financial  assistance. 

(a)  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  for  failure  to  comply 
with  this  part  shall  become  effective 
untiL 

(1)  The  Associate  Director  for  Human 
Rights  or  his/her  designee  has  advised 
the  applicant  or  grantee  of  its  failure  to 
comply  and  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means; 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportiinity  for 
hearing,  of  a  failure  by  the  applicant  or 
grantee  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  subpart; 

(3)  The  action  has  been  reviewed  by 
the  Director  of  CSA  pursuant  to 

§  1010.40-4  or  he/she  has  had  the 
opportunity  to  review  and  did  not  do  so; 
and 

(4)  The  expiration  of  30  days  after  the 
Director  of  CSA  has  filed  with  the 
conmiittee  of  the  House  and  the 
committee  of  the  Senate  having 
legislative  jurisdiction  over  the  program 
involved  a  full  written  report  of  the 
circumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular 
political  entity,  or  part  thereof,  or  other 
applicant  or  grantee  as  to  whom  such 
finding  has  been  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  found. 

(b)  Voluntary  compliance  will  be 
determined  as  not  being  available,  if  a 
voluntary  compliance  agreement  is  not 
arrived  at  during  the  period  for 


voluntary  compliance  negotiations  set 
forth  by  this  part 

(c)  Section  1010.40-2(a)(4)  does  not 
apply  to  actions  concerning 
discrimination  on  the  basis  of  creed, 
political  affiliation  or  belief  or  to 
employment  discrimination  on  the  basis 
of  race  or  national  origin  not  covered  by 
Tide  VI.  9  1010.10-3(a).  and  {  1010.10- 
3(b). 

§  1010.40-3  .Hearings.    - 

(a)  Opportunity  for  Hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required  by  this  part,  reasonable 
notice  of  such  hearing  shall  be  given  by 
registered  or  certified  mail,  return 
receipt  requested.  This  notice  shall 
advise  the  applicanror  grantee  of  the 
action  proposed  to  be  taken,  the  specific 
provision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and 
either  (a)  fix  a  date  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  grantee  may 
request  of  the  responsible  CSA  official 
that  the  matter  be  scheduled  for  hearing, 
or  (b)  advise  the  applicant  or  grantee 
that  the  matter  in  question  has  been  set 
for  hearing  at  a  stated  place  and  time. 
The  complainant  if  any,  shall  be 
advised  of  the  time  and  place  of  the 
hearing.  An  applicant  or  grantee  may 
waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  an  applicant  or  grantee  to 
request  a  hearing  under  this  section  or* 
to  appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  under 
section  602  of  Title  VI  and  this  subpart 
and  consent  to  the  making  of  a  decision 
on  the  basis  of  such  information  as  is 
available. 

(b)  Time  and  Place  of  Hearing. 
Hearings  shall  be  at  a  time  and  place  in 
Washington.  D.C.  Bxed  by  the 
responsible  CSA  official  or  his/her 
designee  unless  he/she  determines  for 
cause  that  another  location  should  be 
selected.  Hearings  shall  be  held  before  a 
hearing  officer  who  shall  be  referred  to 
hereinafter  as  the  hearing  examiner. 

(c)  Right  to  Counsel.  In  all 
proceedings  under  this  section,  the 
applicant  or  grantee  and  CSA  shall  have 
the  right  to  be  represented  by  counsel. 

(d)  Procedures,  Evidence  and  Record. 
(1)  The  hearing,  decision,  and  any 
review  thereof  shall  be  conducted  in 
conformity  writh  5  U.S.C.  554-557 
(Sections  5-8  of  the  Administrative 
Procedure  Act)  and  in  accordance  with 
such  rules  of  procedure  as  are  proper, 
relating  to  the  conduct  of  the  hearing, 
giving  of  notices  subsequent  to  those 
provided  for  in  §  fOlO.40-2  of  this  part 
taking  of  testimony,  exhibits,  arguments 
and  briefis,  requests  for  findings,  and 
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other  related  matters.  Both  CSA  and  the 
applicant  or  grantee  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  hearing 
examiner. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  section,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the 
hearing  examiner.  The  hearing  examiner 
may  exclude  irrelevant  immaterial,  or 
unduly  repetitious  evidence.  All 
doomients  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  unless  dispensed 
with  by  stipulation.  All  decisions  shall 
be  based  upon  the  hearing  record  and 
written  findings' shall  be  made. 

(e)  Consolidated  or  Joint  Hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  part  and  the 
regulations  of'one  or  more  other  Federal 
departments  or  agencies  issued  under 
Tide  VI,  the  Director  may,  by  agreement 
with  such  other  departments  or 
agencies,  provide  for  consolidated  or 
joint  hearings,  and  for  the  application  to 
such  hearings  of  rules  of  procedure 
consistent  with  this  part.  Final  decisions 
in  such  cases,  insofar  as  this  subpart  is 
concerned,  shall  be  made  in  accordance 
with  Section  1010.4O-4. 

§  1010.40-4    Decisions  and  notices. 

(a)  Initial  Decision.  The  hearing 
examiner  shall  make  an  initial  decision. 
A  copy  of  such  initial  decision  shall  be 
mailed  to  the  applicant  or  grantee.  The 
applicant  or  grantee  may  within  30  days 
of  the  mailing  of  the  initial  decision  file 
with  the  Director  of  CSA  its  exceptions 
to  the  initial  decision.  In  the  absence  of 
exceptions,  the  Director  of  CSA  may,  on 
his/her  ovm  motion,  within  45  days  after 
the  initial  decision,  serve  on  the 
applicant  or  grantee  a  notice  that  he/she 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review,  the  Director  of  CSA  shall  review 
the  initial  decision  and  issue  bis/her 
own  decision  thereon.  In  the  absence  of 
either  exceptions  or  a  notice  of  review, 
the  initial  decision  shall  constitute  the 
final  decision  of  CSA. 

(b)  Final  Decision.  Whenever  the 
Director  of  CSA  makes  the  initial 
decision  pursuant  to  paragraph  (c)  of 
this  section,  or  whenever  the  hearing 
examiner  issues  an  initial  decision,  the 


applicant  or  grantee  and  complainant 
shall  be  given  a  copy  of  the  decision.  A 
copy  of  the  final  decision  of  the  Director 
of  CSA  shall  be  given  to  the  applicant  or 
grantee  and  the  complainant 

(c)  Waived  Hearings.  Whenever  a 
hearing  is  waived  pursuemt  to  Section 
1010.40-3(a),  a  decision  shall  be  made 
by  the  Director  of  CSA  on  the  record 
and  a  copy  of  such  decision  shall  be 
given  to  the  applicant  or  grantee  and  to 
the  complainant. 

(d)  Rulings  Required.  The  decision  of 
a  hearing  examiner  shall  set  forth  each 
of  his/her  findings,  conclusions,  or 
exceptions  presented,  and  shall  identify 
the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part 
Title  VI,  or  Section  624  of  the  Economic 
Opportimity  Act  of  1964,  as  amended, 
that  the  applicant  or  grantee  has  failed 
to  comply  writh. 

(e)  Content  of  Orders.  The  final 
decision  may  provide  for  suspension  or 
termination  or,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  imder  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purpose  of  Title  VI  and  this  part, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such 
program  to  the  appHcant  or  grantee 
determined  to  have  failed  to  comply 
with  this  part  unless  and  until  it 
corrects  its  noncompliance  and  satisfies 
the  Associate  Director  for  Human  Rights 
that  it  will  fully  comply  with  this  part 

(f)  Post-Termination  Proceedings.  (1) 
An  applicant  or  ^antee  adversely 
affected  by  an  order  issued  under 
paragraph  (e)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  part  and 
provides  reasonable  assurance  that  it 
will  fully  comply  with  this  part 

(2)  Any  applicant  or  grantee  adversely 
affected  by  an  order  issued  pursuant  to 
paragraph  (e)  of  this  section  may  at  any 
time  request  the  Associate  Director  for 
Human  Rights  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  grantee  has  met  the 
requirements  of  paragraph  (f)(1)  of  this 
section.  If  the  Associate  Director  for 
Human  Rights  determines  that  those 
requirements  have  been  satisfied,  he/ 
she  shall  restore  such  eligibility. 

(3)  If  the  Associate  Director  for 
Human  Rights  denies  any  such  request 
the  applicant  or  grantee  may  submit  a 
written  request  for  a  hearing  to  the 


Director  of  CSA  specifying  why  it 
believes  such  denial  to  have  been  in 
error.  It  shall  thereupon  be  given  an 
expeditious  hearing,  vnih.  a  decision  on 
the  record,  in  accordance  v\nth  such 
rules  of  procedure  as  are  issued  by  the 
Director  of  CSA.  The  applicant  or 
grantee  vdll  be  restored  to  eligibility  if  it 
proves  at  a  hearing  that  it  satisfied  the 
requirements  of  paragraph  (f)(1)  of  this 
section.  While  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under 
paragraph  (e)  of  this  section  shall 
remain  in  effect. 

§1010.40-5    Judicial  review. 

Any  action  taken  pursuant  to  Title  VI 
of  the  Civil  Rights  Act  of  1964  is  subject 
to  judicial  review  as  provided  in  Section 
603  of  Title  VI. 

Supart  F— Miscellaneous 

§  1010.50-1    Role  of  CSA  officials. 
CSA  shall  to  the  fullest  extent 
practicable  in  accordance  vdth  the 
requirements  of  this  part  seek  the 
cooperation  of  grantees  in  obtaining 
compliance  with  this  part  and  shall 
provide  assistance  and  guidance  to 
grantees  to  help  them  comply 
voluntarily  with  this  part. 

§  1010.50-2    Continuing  State  programs. 

(a)  Each  state  agency  administering  a 
continuing  program  which  receives 
Federal  assistance  from  CSA  shall 
establish  a  Title  VI  compliance  program 
for  itself  and  other  grantees  which 
obtain  financial  assistance  through  it 

(b)  This  program  will  parallel  the 
provisions  of  this  part,  including  the 
maintenance  of  records  necessary  to 
permit  Federal  officials  to  determine 
compliance  of  the  state  agency  and  the 
sub-grantees  with  Title  VI  and  this  part 

§  1010.50-3    Effect  on  ottier  regulations, 
forms,  and  Instructions. 

Nothing  in  this  part  shall  be  deemed 
to  supersede  (a)  Executive  Order  11246 
and  regulations  issued  thereunder,  or  (b) 
any  other  regulations  or  instructions 
insofar  as  they  prohibit  discrimination 
on  the  grounds  of  race,  color,  national 
origin  or  sex  in  any  program  or  situation 
to  which  this  part  is  applicable,  or 
prohibit  discrimination  on  any  other 
ground. 

§  1010.50-4    Supervision  and  coordination. 

The  Director  of  CSA  may  assign  to. 
officials  of  other  departments  or 
agencies  of  the  government  (with  the 
consent  of  such  department  or  agency) 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  this  part 
other  than  the  right  to  review  a  hearing 
examiner's  initial  decision  as  provided 
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in  S  1010.40-4.  Any  action  taken, 
determination  made,  or  requirements 
imposed  by  an  ofBcial  of  another 
department  or  agency  acting  pursuant  to 
such  an  assignment  or  responsibility 
shall  have  the  same  effect  as  though 
such  action  had  been  taken  by  the 
responsible  official  of  CSA. 

Appendix  k.— Federal  Rnanaal  Assistance  to 

M/tKfi  TNs  Pari  Apptes  Funding  Aultwrmes  Under 

the  EconoincOpfiortjnfy  Act  0^1 064.  as  Amended 


EOA    42  U  &CL 


Padml  Inancial  aaaitunc* 


101 2712 

221 2606 

222(aM5).  2BW 
222(aK7)..  2809 
222(D(11)    2609 

222(aM12)   2809 

222(a>(t3)  2809 

226 2813 

227 2614 

226 2815 

230 _.  2823 

231 2824 

232 2825 

234 2827 

235 2826 

302(«)  . .  2861 

312 2882 

712 2982a 

247(b)  29856 

901(a) 2995 


naiaaixJi,  Demonstration  ft  Pilol 

ProJactBi. 
Communiiy  Acfloa 
Ccnwntnlir  Food  and  Nutrition. 
Ssraor  Opportuniliaa  and  Sarvicoa. 
Rurit  Housing  Osvstopmont  arx) 

RshaMNation. 
Emargency  Energy  Consarvatiofi 

Sarvicee. 
Somoier  Youth  Recrealioo. 
Oaltf  I  and  Plannaig  As»st»x» 

Progiauis. 
^>■licni^  Voulh  Sports  Progrsns. 
Consuner  Action  apt)  Cooperative 


TadMcal  Assistance  and  Traming. 
State  Agerxry  Assistanca. 
Raaaarchard  Pilot  Programs. 
Special  AsSMance. 
Demonstration  Commurnty 

Partnershipe. 
Loene  to  Low  Income  Fsmifies 

(Rural  Loan  Programs). 
Assistance  for  Mlgram.  and  Other 

Seaaonatty  Employed. 

Farmworkers  and  their  Families 
Communtfy  Developmeni  CorpL 
Reeearch  and  Planning  (Community 

Econonsc  Devatopmert). 
Program  and  Proiect  Evaluation. 


Appendix  ^.—Activities  to  Which  This  Part 
Applies  When  a  Primary  Objective  of  the 
Federal  Financial  Assistance  is  To  Provide 
Employment 

Inner-City  Youth  Employment  Program 

Appendix  C— Application  of  Part  1010  to 
Federal  Financial  Assistance  of  Community 
Services  Administration 

Nondiscrimination  in  Federally  Assisted 
Programs 

(A)  Examples: 

The  following  examples,  without  being 
exhaustive,  illustrate  the  application  of  the 
non-discrimination  provisions  of  this  part  in 
programs  or  projects  receiving  Federal 
financial  assistance  from  the  Community 
Services  Administration. 

1.  Denial  of  the  opportunity  to  participate 
in  a  program  because  of  race,  color  or      \. 
national  origin.— An  Off-reservation  Native 
American  funded  program  in  an  urban  area 
denies  a  Caucasian  the  opportimity  to 
participate  in  the  food  and  nutrition 
component  of  the  program  because  she/he  is 
not  a  Native  American. 

2.  Failure  to  ensure  that  all  segments  of  the 
low-income  community  have  an  equal 
opportunity  to  participate  in  the  board 
member  representation  elective  process 
because  of  race,  color,  or  national  origin. — A 
Community  Action  Agency  in  a  multiracial 
community  utiLzing  a  mobile  voting  booth  for 
board  member  elections  in  the  area  served. 


allots  an  equal  amount  of  time  in  each  of  the 
ethnic  and  racial  areas  except  for  the  Black 
commiinity. 

3.  Providing  a  disproportionate  allocation 
to  one  sector  of  a  community  with  a 
predominant  monoradal  composition  w*cre 
the  disproportionate  allocation  is  not  justified 
by  a  CSA-approved  program  objective. — A 
Community  Action  Agency  serving  a  poverty 
population  composed  of  10%  White,  77% 
Black.  10%  Hispanic  and  3%  Oriental 
provides  the  White  poverty  community  with. 
50%  and  the  Black  poverty  community  with  , 
20%  of  the  funds  available  to  the  poverty  area 
served. 

The  above  disproportionate  allocations 
may  be  justifiable  if  the  CSA-approved 
program  objective  was  to  address 
unemployment,  and  If  90%  of  tlie  White 
poverty  area  was  unemployed  compared  to 
5%  of  the  Black  poverty  area. 

4.  The  utilization  of  sites  and  faciUties  that 
have  historically  discriminated,  which  affects 
the  participation  of  beneficiaires  because  of 
race,  color,  or  national  origin. — A  Community 
Action  Agency  in  a  multiracial  community 
which  is  predominately  Black  leases  a  facility 
for  use  as  a  neighborhood  service  center  in 
an  exclusive  White  area  that  is  inaccessible 
to  the  Black  (immunity. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  12. 14, 15  and  16 
(CGD  79-1611 

Shipment  and  Discharge  of  Seamen 

agency:  Coast  Guard.  DOT. 
ACrrON:  Final  Rule. 


SUMMARY:  This  amendment  sets  out  the 
procedures  to  be  followed  by  masters  of 
certain  U.S.  vessels  bound  on  foreign 
and  intercoastal  voyages  when  shipping 
and  discharging  seamen.  The  shipment 
and  discharge  of  seamen  on  these 
vessels  had  been  conducted  under 
supervision  of  Coast  Guard  officials 
functioning  as  shipping  commissioners. 
However,  the  Department  of 
Transportation's  FY-80  Appropriation 
Act  (Pub.  L  96-131)  prohibits  the 
expenditure  of  funds  by  any  federal 
agency  for  pay  or  admim'strative 
expenses  in  connection  with  shipping 
commissioners  in  the  United  States. 
Therefore,  masters  of  these  vessels  will, 
pursuant  to  statute,  assume  the  total 
responsibility  for  the  shipment  and 
discharge  of  seamen  aboard  their 
vessels.  These  amendments  revise 
current  Coast  Guard  regulations  to 
reflect  that  fact. 

EFFECTIVE  DATE:  December  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Scott  D.  McCowen.  Office 


of  Merchant  Marine  Safety.  Room  1400. 
U.S.  Coast  Guard  Headquarters, 
Washington.  D.C.  20593.  (202)  428-2240. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less  than 
30  days  from  the  date  of  publication. 
The  extent  of  the  restriction  on  Coast 
Guard  expenditures  could  not  be 
determined  with  certainty  and  it  became 
effective  upon  passage  of  the 
Appropriation  Act.  Additionally, 
because  the  restriction  is  effective 
immediately  delay  in  publication  of  the 
rule  could  lead  to  disruption  in  the 
shipping  industry  since  masters  would 
have  no  guidance  concerning  the 
shipment  and  discharge  of  seamen  on 
foreign  and  intercoastal  voyages. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary  and 
impracticable  and  good  cause  exists  for 
making  this  rule  effective  in  fewer  than 
30  days  after  publication. 
DRAmNQ  INFORMATION:  The  principal 
persons  involved  m  drafting  this  rule  are 
Commander  Scott  D.  McCowen.  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  John  W.  Salter. 
Project  Counsel.  Office  of  the  Chief 
Counsel. 

DISCUSSION  OF  REGULATIONS:  The 

passage  of  the  Department  of 
Transportation's  FY-80  Appropriation 
Act  (Pub.  L  96-131.  November  3a  1979) 
necessitates  the  revision  and  deletion  of 
certain  Coast  Guard  regulations 
pertaining  to  the  shipment  and  discharge 
of  seamen  before  shipping 
commissioners.  A  provision  of  the  Act 
prohibits  the  expenditure  of  funds  by 
any  federal  agency  for  pay  or 
administrative  expenses  related  to 
shipping  commissioner  activities  in  the 
United  States.  This  provision  effectively 
precludes  the  Coast  Guard  from 
continuing  to  supervise  the  shipment 
and  discharge  of  seamen  through  Coast 
Guard  personnel  acting  as  shipping 
commissioners.  The  prohibition  also 
relieves  Customs  officials  of  the 
mandate  in  46  U.S.C.  543  to  act  when 
Coast  Guard  persormel  are  not  available 
to  perform  the  duties  of  shipping 
commissionerg.  The  Act  however  does 
not  affect  the  responsibilities  of  U.S. 
Counsuls  abroad  for  safeguarding  the 
well-being  of  seamen  in  foreign  ports. 

The  office  of  shipping  commissioners 
was  established  by  the  Shipping 
Commissioners  Act  of  1872.  Originally 
the  commissioners  were  court  officers. 
However,  over  the  years  they  have 
functioned  under  the  various 
departments  of  the  government  until 
1946  when  all  shipping  commissioner 
powers  were  vested  in  die  Commandant 
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of  the  Coast  Guard  by  the  1948 
Reorganization  Plan  No.  3.  60  Stat.  1097. 
The  statutory  creation  of  shipping 
commissioners  initially  stemmed  from 
the  need  to  protect  merchant  seamen 
from  the  inequities  and  abuses  effected 
by  vessel  owners  and  masters  in  the 
nineteenth  century.  Historically,  the 
shipping  commissioner  has  provided 
protection  for  seamen  by  acting  as  an 
arbiter  in  shipping  agreement  disputes 
and  assuring  that  seamen  were  entering 
into  shipping  agreements  of  their  own 
free  will,  while  in  full  control  of  their 
mental  faculties.  The  primary  duties  of 
commissioners  involved  the  signing  on 
and  discharge  of  seamen,  approval  of 
allotments,  and  disposition  of  wages 
and  effects  of  deceased  setunen.     * 

During  the  past  forty  years  seamen's 
unions  have  largely  eliminated  the  need 
for  shipping  commissioners,  through 
collective  bargaining  and  the 
establishment  of  grievance  procedures, 
merchant  seamen  are  now  afforded 
better  protection,  food,  living  and 
working  conditions  than  are  mandated 
by  the  statutes  under  which  the  shipping 
commissioner  functions.  Congress  in 
recognition  of  these  facts  has.  through 
the  DOT  Appropriation  Act,  effectively 
terminated  the  shipping  commissioner 
function  of  government  officials  in  the 
United  States. 

Current  Coast  Guard  regulations  in  46 
CFR  Parts  14-16  are  primarily  concerned 
with  the  function  and  duties  of  shipping 
commissioner.  The  majority  of  the 
regulations  in  part  14  address  the 
procedures  to  be  followed  by 
government  officials  acting  ^  shipping 
commissioners  when  seamen  were 
signed  on  and  discharged  from  vessels 
sailing  under  foreign  and  intercoastal 
articles  mandated  by  46  U.S.C.  564. 
These  rules  revise  those  regulations  by 
substituting  the  master  for  the  shipping 
commissioner  in  most  instances. 

With  no  government  officials  to  act  as 
shipping  commissioners  the  master  of 
vessels  boimd  on  foreign  and 
intercoastal  voyages  will  assume  the 
responsibility  for  signing  on  and 
di&cha^ng  seamen  aboard  their 
vessels.  The  provisions  of  46  U.S.C.  546 
authorize  the  master  of  any  vessel  to 
perform  the  duties  of  shipping 
commissioner  when  engaging  seamen 
"in  any  district  where  no  shipping 
commissioner  shall  have  been 
appointed".  Since  no  district  will  have 
appointed  shipping  commissioners, 
masters  may  sign  on  seamen  and, 
generally  perform  the  function  of  a. 
commissioner  in  respect  to  the  shipment 
of  seamen.  In  fact  if  a  master  wishes  to 
commence  a  voyage  he  either  must  sign 


on  the  crew  and  execute  articles  or  sail 
in  violation  of  law. 

The  masters  of  merchant  vessel  of  100 
gross  tons  and  over,  bound  on  a  foreign 
or  intercoastal  voyage,  will  also  be 
required  under  46  U.S.C.  643  to  effect  the 
discharge  of  seamen  aboard  their 
vessels.  Subsection  (k)  of  643  provides 
"where  vessels  are  not  required  to  sign 
on  and  discharge  the  crew  before  a 
Coast  Guard  official  (shipping 
commissioner)  the  duties  required  by 
subsections  (d)  and  (e)  of  this 
section  *  *  *  shall  be  performed  by  the 
master  of  such  vessel".  Subsections  (d) 
and  (e)  pertain  to  entries  in  continuous 
discharge  books  and  issuance  of 
certificates  of  discharge.  There  being  no 
government  official  to  perform  the 
duties  of  shipping  commissioner,  the 
Coast  Guard  has  concluded  that  legally 
the  vessel  becomes  one  "not  required  to 
sign  on  and  discharge  the  crew  before  a 
shipping  commissioner."  Therefore  the 
master  must  perform  the  duties  set  out 
in  subsections  (d)  and  (e)  of  46  U.S.C. 
564  and  sign  off  seamen  on  his  vessel  by 
issuing  certificates  of  discharge  and 
making  entries  in  continuous  discharge 
books. 

These  amendments  revise  current 
regulations  pertaining  to  the  shipment 
and  discharge  of  seamen  to  reflect  the 
responsibility  of  masters  as  discussed 
above.  References  to  shipping 
commissioners  and  Collectors  of 
Customs  have  been  deleted  and  the 
procedures  masters  must  now  follow 
have  been  added. 

The  provisions  of  §  14.05-10(b)  add  a 
requirement  for  masters  of  certain 
merchant  vessels  of  100  gross  tons  and 
upwards  sailing  under  foreign  and 
intercoastal  shipping  articles  to  forward 
to  the  Commandant  reports  of  the 
shipment  and  discharge  of  seamen 
aboard  their  vessels.  This  information 
had  been  secured  by  shipping 
commissioners  and  forwarded  to  the 
Commandant  in  the  form  of  copies  of  the 
vessels  shipping  articles.  However, 
since  the  crew  of  these  vessels  will  no 
longer  be  shipped  or  discharged  before  a 
shipping  commissioner  the  provisions  of 
subsection  (1)  of  46  U.S.C.  643  will  be 
applicable  and  the  master  will  be 
required  to  file  reports  on  CG  Form 
735T.  in  the  same  manner  as  masters  of 
vessels  engaged  in  the  coastwise  trade. 
The  paragraph  does  contain  a  provision 
that  allows  masters  sailing  under  foreign 
and  intercoastal  articles  to  submit  a 
copy  of  the  articles  in  place  of  the  report 
on  CG  Form  735T  since  both  forms 
contain  substantially  the  same 
information  and  the  articles  have 
already  been  prepared  by  the  master. 

This  document  also  deletes  the 
regulations^in  46  CFR  Parts  15  and  16 


pertaining  to  allotments  for  seamen  and 
the  disposition  of  wages  of  deceased  or  ' 
deserter  seamen  by  shipping 
commissioners.  With  the  passage  of  the 
DOT  Appropriation  Act  there  is  no 
longer  any  government  official 
functioning  as  a  shipping  commissioner 
to  approve  an  allotment  as  required  by 
46  U.S.C.  599  nor  receive  seaman's 
wages  as  authorized  by  46  U.S.C.  622. 

The  current  §  14.01-10  pertaining  to 
the  reporting  of  lost,  stolen,  or  destroyed 
continuous  discharge  books,  certificates 
of  identification  or  certificates  of 
discharges  is  being  revised  and 
transferred  to  Part  12  of  46  CFR  and 
redesignated  §  12.02-24.  As  revised  the 
section  will  contain  no  reference  to 
shipping  commissioners  or  Collector  of 
Customs.  The  section  is  included  in  part 
12  since  that  part  primarily  de#ls  with 
documents  issued  by  the  Coast  Guard. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  46.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  12— CERTIFICATION  OF 
SEAMEN 

1.  By  amending  Part  12  by  adding 
§  12.02-24  to  read  as  follows: 

§  12.02-24    Reporting  loss  or  recovery  of 
continuous  discharge  bock,  mercttant 
mariners  document,  or  certificate  of 
discharge. 

Whenever  a  continuous  discharge 
book,  merchant  mariners  document,  or 
certificate  of  discharge  is  reported  to  an 
Officer  in  Charge,  Marine  Inspection 
(OCMI),  as  having  been  stolen,  lost,  or 
destroyed,  the  OCMI  shall  immediately 
report  the  fact  by  letter  to  the 
Commandant  giving  ail  the  facts 
incident  to  its  loss  or  destruction.  By  the 
same  procedure  the  OCMI  shall  report 
the  recovery  of  a  continuous  discharge 
book,  merchant  mariners  document  or 
certificate  of  discharge  with  all  the  facts 
incident  to  its  recovery,  and  shall 
forwai'S  the  recovered  book,  document, 
or  discharge  to  the  Commandant 

2.  By  revising  Part  14  in  its  entirety  to 
read  as  follows. 

PART  14— SHIPMENT  AND 
DISCHARGE  OF  SEAMEN 

Subpart  14.01 — General 

Sec. 

14.01-1     Purpose  of  Part. 

14.01-3    Coast  Guard  address. 

14.01-5    Foreign  or  Intercoastal  voyages 

upon  which  shipping-articles  are 

required. 
14.01-7    Voyages  upon  which  shipping 

articles  are  not  required. 

Subpart  14.05— Shipping  Artlctes 

14.05-1    Form  of  shipping  articles. 
14.05-2    Posting  copy  of  shipping  articles. 
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Sec. 

14.05-3    Preparation  of  shipping  articles. 

14.05-5    Production  of  documents  by  seamen 

signing  shipping  articles. 
14.05-7    Paying  off  seamen  during  foreign  or 

intercoastal  voyage. 
14.05-10    Reporting  shipment  and  discharge 

of  seamen. 
14.05-15    Completing  entries  in  shipping 

articles  at  completion  of  voyage. 

-<     Subpart  14.10— Discharging  Seamen 

14.10-1     Entries  in  continuous  discharge 

book. 
14.10-5    Entries  in  certificates  of  discharge 

to  merchant  seamen. 
14.10-7    Issuance  of  certificate  of  character 

upon  discharge  of  seaman. 
14.10-10    Discharging  a  seaman  in  a  foreign 

port. 
14.l6-15    Certificate  of  discharge  issued 

pending  issuance  of  duplicate  continuous 

discharge  book. 
14.10-20    Discharge  of  seamen  in  special 

cases. 

Subpart  14.15— Disclosure  of  Information 
Regarding  Shipment  and  Discharge  of 
Merchant  Mariners. 

M-lS-i    Availability  of  information  to  the 
public. 

•  Authority:  The  provisions  of  Part  14  are 
issued  under  Pub.  L  98-131,  R.S.  4551,  as 
amfended,  sec.  13,  38  Stat.  1169,  as  amended, 
sec.  7,  49  Stat.  1936,  as  amended,  sec.  6(b)(1), 
80  Stat.  938:  46  U.S.C.  643,  672,  689,  49  U.S.C. 
1655(b);  49  CFR  1.46(b),  unless  otherwise 
noted. 

Subpart  14.01— General 

§  14.01-1    Purpose  of  part 

This  part  prescribes  rules  for  the 
shipment  and  discharge  of  seamen  on 
certain  United  States  vessels. 

§  14.01-3    Coast  Guard  address. 

Each  form  or  report  required  in  this 
part  to  be  submitted  to  the  Commandant 
shall  be  forwarded  to:  Commandant  (G- 
MVP-1/TP12).  U.S.  Coast  Guard. 
Washington,  D.C.  20593. 

§  14.01-5    Foreign  or  Intercoastal  voyages 
upon  which  shipping  articles  are  required. 

(a)  Prior  to  proceeding  on  any  foreign 
or  intercoastal  voyage  hsted  in  this 
section,  or  the  engagement  of 
replacement  or  additional  seamen  for 
such  a  voyage,  the  master  shall  make  an 
agreement  (shipping  articles)  in  writing 
with  each  seaman.  The  articles  shall  be 
signed  by  the  master  and  each  seaman 
so  engaged. 

(b)  Except  as  provided  in  §  14.01-7, 
shipping  articles  are  required  for  the 
following  voyages  and  vessels: 

(1)  A  voyage  by  a  United  States  vessel 
from  a  port  in  the  United  States  to  any 
foreign  port  otjj^r  than  ports  in  the 
following  areas: 

(i)  British  North  American 
possessions. 

(ii)  West  India  Islands. 


(iii)  RepubUc  of  Mexico. 

(2)  A  voyage  by  a  United  States  vessel 
of  75  gross  tons  or  upward  between  a 
United  States  port  on  the  Atlantic  and  a 
United  States  port  on  the  Pacific,  or  vice 


versa. 

Note. — The  provisions  of  R.S.  4520,  (46 
U.S.C.  574)  require  the  master  of  any  United 
States  vessel  of  50  gross  tons  or  upward, 
bound  from  a  port  in  one  state  to  a  port  in 
any  other  than  an  adjoining  state,  to  make  an 
agreement  (shipping  articles)  with  every 
seaman  engaged. 

§  14.01-7    Voyages  upon  which  shipping 
articles  are  not  required. 

(a)  Shipping  articles  are  not  required 
but  may  be  utilized  for  the  following 
classes  of  vessels: 

(1)  Vessels  engaged  exclusively  in 
fishing  or  whaling. 

(2)  Yachts. 

(3)  Vessels  upon  which  the  seamen 
are  by  custom  or  agreement  entitled  to 
participate  in  the  profits  oi*  results  of  a 
cruise  or  voyage. 

Subpart  14.05— Shipping  Articles 

S  14.05-1    Form  of  shipping  articles. 

(a)  The  form  and  content  of  shipping 
articles  for  foreign  or  intercoastal 
voyages  are  generally  controlled  by  R.S. 
4511  (46  U.S.C.  564),  R.S.  4512  (46  U.S.C. 
565).  and  R.S.  4612  (46  U.S.C.  713.  Tables 
A  and  B). 

(b)  The  Coast  Guard  Officer  in 
Charge,  Marine  Inspection  will,  as  a 
matter  of  convenience,  supply  form  CG- 
705A  (shipping  articles)  upon  request. 
Form  CG-705A  is  considered  to  comply 
with  the  requirements  of  the  statutes 
noted  in  paragraph  (a)  of  this  section. 
Any  other  form  of  shipping  articles 
complying  with  the  requirements  of  the 
statutes  noted  in  paragraph  (a)  may  be 
utilized. 

Note. — Detailed  instructions  for  the 
completion  of  form  CG-705A  are  contained  in 
Navigation  and  Vessel  Inspection  Circular 
#8-79.  which  may  be  obtained  at  any  Coast 
Guard  Marine  Inspection  or  Safety  Office. 

§  14.05-2    Posting  copy  of  shipping 
articles. 

(a)  At  the  commencement  of  a  foreign 
or  intercoastal  voyage  the  master  shall 
ensure  a  legible  copy  of  the  shipping 
articles,  omitting  signatures  (Forecastle 
Card),  is  posted  at  a  place  accessible  to 
the  crew.  Form  CG-704  or  equivalent 
may  be  utihzed  for  this  purpose. 

§  14.05-3    Preparation  of  shipping  articles. 

(a)  Shipping  articles  for  foreign  or 
intercoastal  voyages  shall  be  made  out 
in  duplicate.  The  original  shall  be 
retained  by  the  master,  who  shall  enter 
therein  any  changes  made  in  the  crew 
duiing  the  voyage. 


§  14.05-5    Production  of  documents  by 
seamen  signing  shipping  articles. 

(a)  At  the  time  of  engagement,  each 
seaman  shall  present  to  the  master  any 
certificate  or  license  as  may  be  required 
by  law  for  the  service  to  be  performed. 

5  14.05-7    Paying  off  seamen  during 
foreign  or  Intercoastal  voyage. 

(a)  In  case  of  the  paying  off  of  any 
members  of  the  crew  during  a  foreign  or 
intercoastal  voyage,  each  seaman  shall 
sign  the  release  on  the  original  of  the 
shipping  articles.  In  a  foreign  port, 
where  a  United  States  consul  is 
available,  the  release  shall  be  executed 
by  the  master  and  seaman  before  the 
consul  or  his  representative.  In  a  foreign 
port  where  a  United  States  consul  is  not 
available,  the  release  need  be  executed 
only  by  the  master  and  seaman. 

§  1 4.05- 1 0    Reporting  shipment  and 
discharge  of  seamen. 

(a)  The  master  of  each  merchant 
vessel  of  one  hundred  gross  tons  or 
upward,  shall  report  the  employment, 
discharge  or  termination  of  the  service 
of  every  seaman  in  the  manner  provided 
in  this  section.  Reports  need  not  be 
submitted  by  masters'  of  the  following 
vessels: 

(1)  Vessels  employed  exclusively  in 
trade  on  the  navigable  rivers  of  the 
United  States. 

(2)  Fishing  and  whaling  vessels. 

(3)  Yachts. 

(4)  Ferries  and  tugs  used  in  ferry 
operations  if  such  ferries  and  tugs  are 
employed  exclusively  in  trade  on  the 
Great  Lakes,  lakes  (other  than  the  Great 
Lakes),  bays,  sounds,  bayous,  canals, 
and  harbors,  and  are  not  engaged  on 
international  voyages. 

(5)  Unrigged  vessels  other  than 
seagoing  barges. 

(b)  When  a  vessel  is  engaged  on  a 
foreign  or  intercoastal  voyage,  the 
master  shall  submit  a  Form  CG-735-T  to 
the  Commandant  prior  to  sailing  and 
upon  completion  of  the  voyage.  At  the 
option  of  the  master,  a  copy  of  the 
vessel's  shipping  articles  may  be 
submitted  to  the  Commsmdant  in  lieu  of 
Form  CG-735-T.  When  utilized,  Form 
CG-735-T  shall  contain  the  names,  as 
well  as  the  other  information  required 
by  the  form,  of  the  master  and  each 
member  of  the  crew  shipped  or 
discharged.  During  the  term  of  the 
voyage  the  master  shall  submit 
supplementary  reports  on  Form  CG-735- 
T  listing  the  names,  as  well  as  the  other 
information  required  by  the  form,  of 
each  seaman  engaged,  discharged,  or 
whose  services  have  been  otherwise 
terminated. 

(c)  When  a  vessel  is  engaged  on  a 
coastwise  voyage  not  specifically 
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covered  by  paragraph  (d)  or  (e)  of  this 
section,  the  master  shall,  prior  to  sailing, 
submit  to  the  Commandant  a  Form  CG- 
735-T  listing  the  names,  as  well  as  other 
information  required  by  the  form,  with 
the  exceptkm  of  the  date  and  place  of 
discharge,  of  the  master  and  of  each 
member  of  the  crew  shipped.  Thereafter, 
at  die  end  of  each  calendar  month,  the 
master  shall  submit  a  supplementary 
report  on  Form  CG-735-T  listing  the 
name,  as  well  as  the  other  information 
required  by  the  form,  of  each  seaman 
engaged.  (Uscharged,  or  whose  services 
were  otherwise  terminated  since  the 
previous  submission  of  the  form.  When 
the  voyage  is  completed  the  master  shall 
submit  a  fmal  report  to  the  Commandant 
on  Form  CG-735-T. 

(d)  When  a  vessel  is  employed 
exclusively  on  bays  or  sounds,  the 
master  shall  submit  a  Form  CG-735-T, 
on  the  last  day  of  each  calendar  month, 
listing  the  name,  as  well  as  the  other 
information  required  by  the  form,  of 
each  seaman  employed,  discharged,  or 
whose  services  were  otherwise 
terminated  during  the  month. 

(e)  When  a  vessel  is  employed 
exclusively  on  the  Great  Lakes^  the 
master  shall  submit  a  Eorm  CG-735-T  at 
the  commencement  of  the  season,  or 
when  the  vessel  is  put  into  service, 
Using  the  names,  as  well  as  the  other 
information  required  by  the  form,  with 
the  exception  of  date  and  place  of 
discharge,  of  each  member  of  the  crew. 
Thereafter,  at  the  end  of  each  calendar 
month,  the  master  shall  submit  a 
supplementary  report  on  Form  CG-735- 
T  listing  the  names,  as  well  as  the  other 
information  required  by  the  form,  of 
each  seaman  whose  employment  was 
terminated  during  the  month  and  who 
was  not  reengaged  on  the  vessel's  next 
trip,  and  each  seaman  engaged  during 
the  month  who  was  not  also  employed 
on  the  vessel  in  the  same  capacity  on 
her  last  trip  preceding  the  engagement. 
At  the  close  of  the  season,  or  when  the 
vessel  is  withdrawn  from  service,  the 
master  shall  submit  a  final  report  to  the 
Commandant  on  Form  CG-735-T 
containing  the  information  required  by 
the  form,  concerning  each  seaman  who 
has  not  been  previously  reported  as 
discharged. 

(f)  Every  discharge  entry  made  on  a 
Form  CG-735-T  shall  agree  exactly  with 
the  corresponding  entry  made  in  a 
Continuous  Discharge  Book  (Form  CG- 
719).  the  Record  of  Entry  in  Continuous 
Discharge  Book  (Form  CG-718E),  or  on 
the  certificate  of  Discharge  to  Merchant 
Seaman  (Form  CG-718A)  issued  to  a 


seaman.  Each  record  of  entry  or  copy  of 
the  discharge  shall  be  attached  to  Form 
CG-735-T  on  which  discharges  are 
reported. 

(g)  Any  master  who  fails  to  comply 
with  the  requirements  of  this  section  i» 
subject  to  a  penalty  of  $500. 

§  1 4.05- 1 5    Completing  entries  In  shipping 
articles  at  completion  of  voyage. 

(a)  At  the  completion  of  a  foreign  or 
intercoastal  voyage,  when  the  crew  is 
paid  off.  the  release  on  the  shipping 
articles  shall  be  signed  by  all  members 
of  the  crew. 

(b)  All  entries  made  in  continuous 
discharge  books  during  the  voyage,  and 
all  entries  made  in  certificates  of 
discharge  issued  during  fhe  voyage  to 
seamen  holding  merchant  mariner's 
documents  shall  be  duplicated  on  the 
shipping  articles. 

Subpart  14.10— Discharging  Seamen 


§  14.10-1 
bootc 


Entries  in  continuous  disctiarge 


(a)  Upon  the  discharge  of  any  seaman 
who  holds  a  Continuous  Discharge  Book 
(Form  CG-719),  and  the  payment  of 
wages,  the  master  shall  complete  the 
required  entries  in  the  book. 

(b)  The  master  making  the  entries  in 
the  Continuous  Discharge  Book  shall 
also  prepare  a  Record  of  Entry  in 
Continuous  Discharge  Book  (Form  CG- 
718E). 

(c)  The  completed  Form  CG-718E 
shall  be  signed  by  the  seaman  in  whose 
Continuous  Discharge  Book  the  original 
entry  was  made  and  by  the  master. 

(d)  All  entries  in  a  Continuous 
Discharge  Book  (Form  CG-719)  shall  be 
made  in  black  ink.  All  entries  on  Form 
CG-718E  shall  be  made  with  a 
typewriter  or  an  indelible  pencil. 

(e)  The  original  copy  of  completed 
Form  CG-718E  shall  be  submitted  to  the 
Commandant.  The  duplicate  copy  of 
completed  Form  CG-718E  may  be 
retained  by  the  master  issuing  such 
record  of  entry. 

§14.10-5    Entries  In  certificate  of    . 
discharge  to  mercttant  seaman. 

(a)  Upon  the  discharge  of  any  seaman 
who  holds  a  merchant  mariner's 
document  issued  by  the  Coast  Guard, 
and  payment  of  wages,  the  master  shall 
issue  to  the  seaman  a  Certificate  of 
Discharge  to  Merchant  Seaman  [Form 
CG-718A). 

(b)  The  completed  Form  CG-718A 

'  shall  be  signed  by  the  seaman  to  who  it 
is  issued  and  by  the  master  of  the 
vessel.  The  signatures  shall  be  made 
with  an  indelible  pencil  before  the 


issuance  of  the  original  copy  to  the 
seaman. 

(c)  All  entries  on  Certificates  of 
Discharge  to  Merchant  Seaman  (Form 
CG-718A)  shall  be  made  witfj  a 
typevmter  or  an  indelible  pencil. 

(d)  The  original  completed  Form  CG- 
718A  shall  be  issued  to  the  seaman  who 
signs  the  certificate.  The  yellow  copy  of 
the  completed  Form  CG-718A  may  be 
retained  by  the  master  issuing  such   « 
discharge.  The  white  copy  of  completed 
Form  CG-718A  shall  be  submitted  to  the 
Commandant. 

§  14.10-7    Issuance  of  certificate  of 
character  upon  discharge  of  seaman. 

(a)  .Upon  the  discharge  of  each 
seaman  from  a  vessel  engaged  on  a 
voyage  listed  in  §  14.01-5(b),  the  master 
shall  make  and  sign  in  the  official 
logbook,  and  on  the  articles  should  such 
an  entry  be  called  for,  a  report  of  the 
conduct,  character  and  qualifications  of 
the  person  discharged;  or  may  state  as 
the  report  that  he  declines  to  give  any 
opinion. 

§  14.10-10    Disctrarging  a  seaman  In  a 
foreign  port. 

(a)  Upon  the  discharge  of  any  seaman 
in  a  foreign  port  the  master  shall  make 
the  required  entries  on  the  ship's  articles 
and  Form  CG-718A  or  Form  CG-718E, 
as  appropriate.  All  entries  shall  be 
attested  to  by  a  U.S.  Consular  Officer  in 
ports  where  such  an  officer  is  available. 

§14.10-15    Certificate  of  dlscttarge  Issued 
pending  issuance  of  duplicate  continuous 
discharge  boott. 

(a)  When  a  seaman's  continuous 
discharge  book  has  been  lost,  pending 
the  issuance  of  a  dupUcate,  the  master 
shall  furnish  the  seaman  with  a 
Certificate  of  Discharge  to  Merchant 
Seaman  (Form  CG-718A)  at  the 
completion  of  a  voyage,  and  this  fact 
shall  be  noted  on  the  articles.  The  white 
copy  of  the  certificate  of  discharge  shall 
be  forwarded  to  the  Commandant. 

§14.10-20    Discharge  of  seamen  in  special 
cases. 

(a)  Section  16  of  the  Act  of  December 
21, 1898  (30  Stat.  759).  amended  in  part 
R.S.  4581  (46  U.S.C.  683),  relating  to  the 
discharge  of  seamen  by  consuls,  to  read: 

If  a  seaman  is  discharged  on  account  of 
injury  or  illness,  incapacitating  him  for 
service,,  the  expenses  of  his  maintenance  and 
return  to  the  United  States  vhall  be  paid  from 
the  fund  for  the  maintenance  and 
transportation  of  destitute  American  seamen. 

(b)  Section  19  of  the  Seamen'a  Act  of 
March  4, 1915  (38  Stat.  1185:  46  U.S.a 
683),  adds  to  these  words  the  following: 


70158      Federal  Register  /  Vol.  44.  No.  236  /  Thursday.  December  6.  1979  /  Rules  and  Regulations 


Provided:  That  at  the  discretion  of  the 
Commandant  of  the  Coast  Guard  and  under 
such  regulations  as  he  may  prescribe,  if  any 
seaman  incapacitated  from  service  by  injury 
or  illness  is  9n  board  a  vessel  so  situated  that 
a  prompt  discharge  requiring  the  personal 
appearance  of  the  master  of  the  vessel  before 
a  United  States  consul  or  consular  agent  is 
impracticable,  such  seaman  may  be  sent  to  a 
consul  or  consular  agent,  who  shall  care  for 
him  and  defray  the  cost  of  his  maintenance 
and  transportation,  as  provided  in  this 
paragraph. 

(c)  The  personal  appearance  of  the 
master  of  the  vessel  before  a  United 
States  consul  or  consular  agent  to 
consent  to  the  discharge  of  a  seaman 
who  has  beea-incapacitated  by  injury  or 
illness  may  be  waived  by  the  consul 
under  the  following  conditions: 

(1)  When  the  condition  of  the  injured 
or  ill  seaman  is  such  that  prompt 
medical  attention  is  necessary  and 
cannot  be  furnished  on  shipboard,  and 

(2)  When  the  master  cannot  proceed 
with  the  seaman  to  the  consul  without 
risk  to  the  crew,  the  vessel,  or  the  cargo. 

(d)  When  the  master  c£innot  appear 
before  the  consul  in  person  the  master 
shall  address  to  the  consul  in  writing  a 
full  statement  of  the  facts  which  render 
necessary  the  discharge  of  the  seaman, 
together  with  a  statement  of  the  reasons 
why  the  master  is  unable  to  appear 
before  the  consul.  The  statement  should 
cover  the  usual  particulars  set  forth  in  a 
discharge  and  should  be  accompanied 
with  an  account  of  the  wages  due  with 
the  necessary  funds  to  meet  such  wages, 
or  (if  the  cash  is  not  available),  with  an 
order  to  the  owner  for  the  amount  due. 

(e)  If  the  consul  shall  deem  the 
statement  satisfactory,  the  seaman  may 
be. discharged  as  directed  in  R.S.  4581, 
as  amended  by  Section  16  of  the  Act  of 
December  21, 1898,  and  Section  19  of  the 
Act  of  March  4, 1915,  as  if  the  master 
were  present,  attaching  to  the  discharge 
and  to  the  consul's  relief  accoimt  a  copy 
of  the  statement  submitted  by  the 
master. 

(f)  If  the  consul  shall  deem  the 
statement  unsatisfactory,  and  the 
condition  of  the  seaman  permits,  the 
consul  may  decline  to  grant  the 
discharge  and  direct  that  the  seaman  be 
returned  to  the  vessel  at  its  expense. 

(g)  When  the  condition  of  the  injured 
or  ill  seaman  is  such  that  the  seaman  is 
incapable  of  completing  the  release  for 
discharge  at  the  time  of  removal  from 
the  vessel,  the  master  shall  complete  the 
master's  portion  of  the  Mutual  Release 
(Form  CG-713A)  and  place  the  form 
with  the  seaman. 

(1)  If  the  seaman  possesses  a 
continuous  discharge  book,  the  master 
shall  make  the  proper  entries  in  the 
book  and  on  the  ship's  articles  and 


complete  Form  CG-718E.  Form  CG-718E 
shall  be  retained  by  the  master  until  the 
termination  of  the  voyage,  at  which  time 
it  shall  be  deUvered  to  the  vessel's 
owner  or  agent  along  with  the  shipping 
articles.  Upon  completion  and 
presentation  of  the  Mutual  Release 
(Form  CG-713A)  to  the  vessel's  owner 
or  agent,  the  seaman  shall  receive  all 
wages  due.  Form  CG-718E  shall  then  be 
signed  by  the  seaman  and  the  original 
copy  forwarded  to  the  Commandant.  At 
this  time  a  notation  of  the  completion  of 
the  release  should  be  made  on  the 
shipping  articles  and  Form  CG-713A 
attached  thereto. 

(2)  If  the  seaman  possesses  a 
merchant  mariner's  document,  the 
master  shall  complete  a  certiHcate  of 
discharge  on  Form  CG-718A,  and  make 
the  proper  entries  on  the  ship's  articles. 
Form  CG-718A  shall  be  retained  by  the 
master  until  the  termination  of  the 
voyage,  at  which  time  it  shall  be 
delivered  to  the  vessel's  owner  or  agent 
along  with  the  shipping  articles.  Upon 
completion  and  presentation  of  the 
Mutual  Release  (Form  CG-713A)  to  the 
vessel's  owner  or  agent,  the  seaman 
shall  receive  all  wages  due.  Form  CG- 
718A  shall  then  be  signed  by  the  seaman 
and  the  original  given  to  him.  The  white 
copy  of  Form  CG-718A  shall  be 
forwarded  to  the  Commandant.  At  this 
time  a  notation  of  the  completion  of  the 
release  should  be  made  on  the  shipping 
articles  and  Form  CG-713A  attached 
theretttk 

Subpart  14.15— Disclosure  of 
Information  Regarding  Shipments  and 
Discharges  of  Merchant  Mariners 

§  14.15-1    Availability  of  Information  to  the 
pubHc 

The  Coast  Guard  makes  information 
available  to  the  public  in  accordance 
with  49  CFR  Part  7. 

(14  U.S.C.  633.  5  U.S.C.  552,  sec.  6(b)(1).  80 
Slat.  937  (49  U.S.C.  1655(b)(1);  49  CFR  1.46(b).) 

PART  15-ALLOTMENTS  OF  SEAMEN 

3.  By  deleting  Part  15. 

PART  16— UNITED  STATES  SHIPPING 
COMMISSIONERS 

4.  By  deleting  Part  16. 

(Pub.  L  96-131:  46  U.S.C.  643,  672,  689;  49 
U.S.C.  1655(b);  49  CFR  1.46(b).) 

Dated:  December  3, 1979. 
J.  B.  Hayes. 
Admiral.  U.S.  Coast  Guard  Commandant 

(FR  Doc.  79-37540  Filed  12-5-79;  8:45  im) 
■n-Ufta  CODE  4«10-S9-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  90  and  95 

[Docket  No.  21142;  FCC  79-756] 

Replacing  the  Low-Pass  Audio 
Filtering  Requirements  With  a  Revised 
Emission  Limitation  Standard 

agency:  Federal  Communications 
Commission. 

action:  Second  Report  and  Order. 


summary:  The  FCC  adopts  new 
emission  limitation  standards  for  VHF 
and  UHF  analog  and  digital  transmitters 
to  replace  present  rule  requirements  for 
low-pass  filters  for  stations  authorized 
under  Parts  90  and  95  (General  Mobile 
Radio  stations  only)  of  the 
Commission's  rules. 
EFFECTIVE  DATE:  January  7. 1980. 
ADDRESSES:  Federal  Communications 
Commission  Washington.  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Berges.  Private  Radio  Bureau, 
(202)  632-6497. 

Second  Report  and  Order 

Adopted:  November  20, 1979. 
Released:  December  3. 1979. 

In  the  matter  of  amendment  of  Parts 
89.  91,  93  and  95  (General  Mobile  Radio 
Service)  of  the  Commission's  rules  and 
regulations  to  replace  the  low-pass 
audio  filtering  requirements  with  a 
revised  emission  limitation  standard. 
Docket  No.  21142.  See  also  43  FR  6822, 
February  16, 1978. 

Introductioo 

1.  On  March  23, 1977,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  to  amend  Parts  89.  91.  93  and  95 
(General  Mobile  Radio  Service)  of  the 
Commission's  Rules. '  The  objective  of 
this  Notice  was  to  determine  whether 
the  use  of  F3Y  emission  (digital  voice 
modulation]  should  be  permittd  in 
secure  communication  systems,  and 
whether  the  low-pass  audio  filter  should 
be  removed  ft-om  digital  voice, 
Automatic  Vehicle  Monitoring  (AVM) 
and  other  high  bit  rate  transmitters. 
After  all  comments  to  the  original  Notice 
were  reviewed,  the  Commission 
determined  the  effects  of  the  low-pass 
filter  and  the  analog  emission  standard 
on  the  analog  transmitted  spectra,  and 
developed  an  equivalent  emission 


'  Parts  89.  91,  and  93  for  Und  Mobile  Radio 
Services  were  recently  combined  by  the 
Commission  into  a  sin^e  part,  designated  Part  90. 
Any  further  reference  to  the  rules  governing  the 
Land  Mobile  Radio  Services  shall  be  to  the  new  Part 
90. 
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limitation  standard  for  digital 
transmitters. 

2.  On  Febn-aury  9. 1978.  the 
Commission  released  a  First  Report  and 
Order,  which  authorized  the  Police  and 
Fire  Radio  Services  to  use  F3Y  emission 
(digital  voice  modulation).  Furthermore, 
it  authorized  F9Y  emission  (non-voice 
digital  modulation]  in  all  Land  Mobile 
Radio  Services  regulated  by  Part  90  of 
the  Conunission's  rules.  In  connection 
with  this,  the  Commission  authorized  on 
an  "interim"  basis,  the  removal  of  the 
low-pass  filter  from  digital  transmitters 
and  adopted  the  new  emission  limitation 
standard  for  those  digital  transmitters 
that  had  the  low-pass  filter  removed. 

3.  On  February  9, 1978.  the  same  date 
the  Commission  released  the  First 
Report  and  Order,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rule  Making,  with  the  follov\dng 
proposals: 

a.  To  change  the  "interim"  standard 
for  digital  transmitters  adopted  in  the 
First  Report  and  Order  to  a  "permanent" 
status. 

b.  To  amend  Parts  90  and  95  (General 
Mobile  Radio  Service]  of  the 
Commission's  Rules  and  remove  the 
low-{)dss  filter  from  analog  transmitters 
that  (iomply  to  the  digital  transmitter 
limitation  standard  adopted  in  the  First 
Report  and  Order. 

c.  To  apply  the  new  emission  standard 
to  all  transmitters  operating  in  the  25-50, 
150-174,  450-512,  806-821  and  851-866 
MHz. 

d.  To  review  comments  and  technical 
data  submitted  in  response  to  the 
Further  Notice  of  Proposed  Rule  Making, 
and  decide  whether  the  emission  limits 
and  measurements  described  in  EIA 
Standard  RS-152-B  should  replace  the 
emission  limitation  standard  adopted  by 
the  Commission.* 

e.  To  determine  whether  the 
Commission  should  standardize 
digitizing  techniques,  symbol  rates, 
idling  codes,  encryption  methods  and 
carrier  modulation  of  F3Y  emission 
(digital  voice  modulation]. 

Measurement  of  Digital  Emissions 

4.  In  the  comments  to  the  Further 
Notice  of  Proposed  Rule  Making, 
Motorola  claimed  that  digital 
transmitters  are  modulated  by  random 
digital  pulses.  This  random  signal,  they 
said,  is  like  noise,  and  its  power  is 
distributed  equally  on  every  hertz  of  its 
sideband.  A  spectnun  analyzer,  on  the 
other  hand,  displays  the  power 
accumulated  on  all  frequencies  within 


its  bandwidth.  Therefore,  the 
accumulated  bandwidth  power 
displayed  by  a  spectrum  analyzer,  is  not 
equivalent  to  the  power  on  each 
sideband  hertz  of  the  modulated  carrier. 
For  this  reason,  they  argued,  the 
"interim"  emission  limitation  standard, 
as  described  in  the  Commission's  Rules, 
cannot  be  verified  using  the 
conventional  spectrum  analyzer  method. 
The  General  Electric  Company  (GE] 
claimed,  that  the  measuring  capabilities 
of  spectrum  analyzers  are  limited,  and 
ambiguous  interpretation  of 
measurements  can  be  obtained,  if  the 
control  settings  are  not  specified.  They 
recommended  that  the  Commission 
should  specify  the  spectrum  analyzer  IF 
and  video  filter  settings. 

5.  We  have  reviewed  these  comments 
and  we  agree  that  a  spectrum  analyzer 
cannot  resolve  accurately  the  spectra 
emissions  of  a  carrier  modulated  by 
random  digital  pulses.  The  sweep  time 
of  a  spectrum  analyzer  is  comparatively 
slow,  and  the  fast  moving  random 
pulses  superimpose  different  power 
levels  of  spectra  on  identical  positions 
of  the  spectrum  analyzer  display.  The 
carrier  of  a  digital  transmitter,  howeveii 
is  modulated  by  the  digital  pulses  in  a 
sequential  manner.  Therefore,  the 
spectra  power  of  the  modulated  carrier 
at  any  time,  is  a  function  of  a  single 
pulse  in  the  digital  signal.  The  minimum 
and  maximum  values  of  amplitude, 
pulse  width  and  repetition  frequency  of 
the  modulating  digital  pulses  are  well 
known,  because  they  are  predetermined 
during  the  design  of  the  transmitter.  For 
test  purposes,  repetitive  digital  pulses 
can  be  used,  with  constant  amplitude, 
pulse  width  and  repetition  frequency,  to 
modulate  the  carrier  and  obtain 
recurrent  spectral  emissions  with 
identical  spectral  lines,  which  can  be 
resolved  accurately  on  the  display  of  a 
spectrum  analyzer.* The  values  of  the 
test  signal  should  be  changed  between 
the  minimum  and  maximiun 
specifications  of  the  transmitter,  to 
verify  that  the  carrier  sideband 
emissions  are  within  the  standards  of 
the  Commission's  Rules.  The  transmitter 
emissions  can  be  measured  by  using 
peak  or  average  values.  However,  the 
values  that  are  used  to  measure  the 
transmitter  sideband  emission  spectra, 
whether  peak  or  average,  should  be 
identical  to  the  values  used  to  measure 
the  unmodulated  transmitter  carrier 
power.  The  control  settings  of  a 


spectrimi  analyzer  depend  on  the 
manufacture  and  model  of  the 
equipment  pulse  width  and  repetition 
frequency  of  the  modulating  signal,  and 
whether  the  display  is  a  line  or  pulse 
spectrum.  We  believe,  therefore,  that 
using  good  engineering  practices,  the 
proper  control  settings  can  be 
determined,  and  the  inability  of  the 
spectrum  analyzer  to  measure  the 
spectra  emissions  of  random  digital 
signals  circumvented,  without 
compromising  the  validity  of 
measurements. 

EIA  Measurement  Standards 

6.  Various  comments  were  received 
with  respect  to  the  replacement  of  the 
Commission's  proposed  limitation 
standard,  by  the  measurement 
procedure  described  in  EIA  Standard 
RS-152-B.  Motorola  recommended  that 
the  Commission  adopt  this  Standard 
either  on  a  perm£inent  basis,  or  as  an 
approved  alternate  method  if  the 
Commission  decides  to  adopt  the 
"interim"  standard  on  a  permanent 
basis.  GE  recommended  to  approve  the 
EIA  Standard  as  an  alternate  method. 
International  Business  Machines 
Corporation  (IBM)  claimed  that  the 
Commission's  "interim"  Rule8j)rovide 
adequate  protection  to  adjacent 
channels,  that  it  can  be  implemented 
using  practical  measurement 
procedures,  and  should  not  be  replaced 
by  EIA  Standard  RS-152-B. 

7.  We  have  reviewed  these  comments 
and  the  test  procedures  described  in  the 
EIA  Standards.  As  indicated  in  EIA 
Standard  RS-152-B,  however,  the 
adjacent  channel  protection  test 
procedure  described  in  this  document 
"^*  *  *  does  not  provide  in  itself  a 
means  of  evaluating  adjacent  chaimel 
interference."  *  Moreover,  the  selectivity 
liipits  characterized  in  EIA  Standards 
RS-152-B  and  RS-204-A  are  related  to 
the  audio  output  of  the  "companion 
receiver,"  but  are  not  related  to  the  RF 
sensitivity  of  that  receiver.' 
Consequently,  the  receiver 
measurements  cannot  be  correlated  to 
the  emission  envelopes  of  transmitters. 
Fiu-thermore,  the  test  procedures 
described  in  these  Standards  are  not 


*EIA  Standards  RS-152-B.  titled  "Minimum 
Standards  for  Land  Mobile  Communication  FM  or 
PM  Transmitters.  25-450  MHz"  is  a  widely  used 
guideline  for  the  design  of  narrow  band  FM 
communication  transmitters. 


'An  explanation  of  spectrum  analyzer 
measurements  is  given  in  the  Hewlett-Packard 
"Spectrum  Analyzer  Series,  APPLICATION  NOTE 
150-2,  SPECTRUM  ANALYSIS  •  •  *  Pulsed  RT'. 
Although  this  publication  deals  primarily  with 
amplitude  modulated  signals,  the  same  principles 
can  be  applied  to  frequency  mod.  lated  signals. 


'See  "Note"  under  paragraph  17.1,  of  EIA 
Standard  RS-152-B.  >,  ' 

'Adjacent  channel  spacings  are  descrilted  in  EIA 
Standard  RS-1S2-B.  titled  "Minimum  Standards  for 
Land  Mobile  Communication  FM  or  PM 
Transmitters,  25-470  MHz,"  under  Section  17,  titled 
Transmitter  Sideband  Spectrum."  Receiver 
selectivity  is  described  in  EIA  Standard  RS-204-A, 
titled  "Minimum  Standard  for  Land  Mobile 
Communication  FM  and  PM  Receivers,  25-470 
MHz,"  under  Section  11,  titled  "Adjacent  Channel 
Selectivity  and  Desensitization,"  and  paragraph  4.3, 
which  describes  the  method  of  measurement  for 
usable  sensitivity  of  receivers. 
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very  clear.  As  a  result,  with  the 
Commission's  "Interim"  rules  in  mind, 
the  Commission.  Motorola,  and  GE  used 
different  methods  to  derive  different 
adjacent  channel  protection  values  for 
digital  systems.  In  view  of  these  findings 
and  after  considering  this  matter 
carefully,  we  have  concluded  that  the 
.    adjacent  channel  protection  procedures 
described  in  EIA  Standards  RS-152-B 
and  RS-204-A  cannot  meet  the  emission 
limitation  criteria  of  the  Commission's 
standards  and  cannot  replace  the 
Commission's  Rules. 

Emission  Standards  of  Digital  Signals 

8.  GE.  in  their  comments,  requested 
that  the  116  Logio  (fd/81)  requirement  of 
the  "interim"  standard  should  be 
extended  to  24.5  kHz  and  then 
maintained  to  70  dB  until  250%  of  the 
authorized  bandwidth  is  reached  The  43 
plus  Logio  (P)  spurious  signal  limitation 
could  then  be  applied  beyond  this 
frequency.  They  also  questioned 
whether  the  50  plus  10  Logi«  (P) 
limitation  is  adequate  to  provide 
sufHcient  protection  to  adjacent 
channels. 

9.  An  examination  of  our  data 
indicates  that  the  UHF  envelope  reaches 
a  maximum  attenuation  of  70  dB  at  25 
kllz.  The  attenuation  at  30  ki-Iz  is 
approximately  71  dB.  In  view  of  these 
findings,  the  UHF  emission  limitation 
standard  shall  be  amended  to  a 
maximum  attentuation  of  70  dB  for  all 
UHF  systems.  In  our  First  Report  and 
Order,  however,  we  concluded  that  the 
sideband  emission  of  a  transmitter 
should  not  require  any  further 
attenuation,  if  a  minimum  absolute 
power  level  is  reached.  The  50  Log,o  (P) 
limitation  standard  was  derived  using 
an  absolute  minimum  power  level  of  10 
microwatts.  We  believe  that  this  power 
level  should  be  adequate  to  provide 
sufHcient  protection  to  adjacent 
channels,  regardless  of  frequency, 
bandwidth  and  functional  operation  of 
any  transmitter.  For  this  reason,  we 
shall  retain  the  50  plus  10  Log.o  (P) 
limitation  standard  for  UHF  systems. 

10.  In  their  comments.  Motorola 
argued  that  the  proposed  uniform 
standard  loosens  the  performance  of 
UHF  systems  and  tightens  the 
performance  of  VHF  and  Tertiary 
systems.  The  splatter  filter,  they 
claimed,  has  no  effect  on  the  resultant 
spectrum  at  15  kHz.  Therefore,  Terfiary 
operation  is  relatively  independent  of 
the  transmitter  frequency  and  is 
essentially  a  co-channel  problem  when 
using  5  kHz  deviation. 

11.  We  have  reviewed  these 
comments  and  re-examined  our  data. 
Our  analysis  shows  that  the  VHF  and 
UHF  envelopes  begin  to  diverge  at  5 


kHz.  The  rate  of  divergence,  however,  is 
small  from  5  to  10  kHz.  In  connection 
with  this,  we  have  also  considered  the 
maximum  permissible  sideband 
emission  of  the  original  analog  Rules, 
which  stated  that  the  minimum 
attenuation  should  be  25  dB  at  10  kHz. 
and  we  have  decided  to  maintain  the  25 
dB  attenuation  at  10  kl-fe.  For  these 
reasons,  we  shall  maintain  the  "interim" 
attenuation  slope  for  VHF  and  UHF 
transmitters  between  5  and  10  kHz.  with 
a  25  dB  attenuation  at  10  kHz.  as 
specified  in  the  First  Report  and  Order. 
Furthermore,  we  agree  with  the 
Motorola  claim  that  the  VHF  low-pass 
filler  reaches  a  maximum  attenuation  of 
28  dB  at  15  kHz.  Above  15  kHz, 
however,  the  sideband  attenuation 
continues,  due  to  the  lower  modulation 
indexes,  until  a  maximum  attenuation  of 
50  dB  is  reached  at  25  kHz.  In  view  of 
these  findings,  we  shall  take  in 
consideration  the  maximum  attenuation 
effect  of  the  low-pass  filter  and  modify 
the  VHF  emission  envelope  above  10 
kHz.  The  new  VHF  rule  shall  read  as 
follows; 

The  power  of  any  VHF  sideband 
emission  shall  be  attenuated  below  the 
unmodulated  transmitter  output  power 
(P),  in  accordance  to  the  following 
schedule: 

(a)  On  any  fi^quency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (U  in  kHz) 
by  more  than  5  kHz  up  to  and  including 
10  kHz:  At  least  83  Log.,  [{JS)  decibels; 

(b)  On  any  fi^quency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  [f^  in  kHz) 
by  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandwidth:  At  least  29  Log,,  (fdVH) 
decibels  or  50  decibels,  whichever  is  the 
lesser  attenuation; 

It  should  be  noted,  however,  that  as 
this  standard  is  stated,  the  minimum 
absolute  power  level  of  sideband 
emissions  is  10  microwatts.  Therefore,  it 
is  not  required  to  reference  the  minimum 
sideband  power  level  to  the  VHF 
transmitter  output  power  level. 

12.  Motorola,  in  further  comments, 
disagreed  with  the  technique  the 
Commission  used  to  derive  the  "interim" 
emission  envelope  for  digital 
transmitters.  They  claimed  that  the 
Commission  assumed  a  linear 
summation  of  the  various  Bessel  co- 
efficient spectra  that  result  from  the 
individual  components,  when  using 
multiple  tone  modulation,  without 
considering  the  multiple  tones  and  their 
spectra  resulting  from  clipping. 

13.  When  the  digital  "interim" 
emission  limitation  standard  was 
developed  by  the  Commission,  the 
intention  was  to  derive  a  digital 


emission  envelope  which  corresponded 
to  the  worst  case  analog  emission 
envelope  permitted  by  the  rules  through 
the  specification  of  low-pass  filters.  By 
doing  this,  both  types  of  signals,  digital 
and  analog,  could  co-exist  in  the  same 
environment.  The  digital  emission 
limitation  standard  was  developed  by 
examining  the  effects  of  the  analog  low- 
pass  filters  and  the  resultant  emission 
envelopes,  for  fundamental  modulating 
frequencies  between  one  and  thirty 
kilohertz.  Individual  and  composite 
Bessel  coefficients  resulting  from 
modulating  frequencies  in  the  specified 
range  were  analyzed  under  conditions  of 
no  limiting  or  clipping  (sine  wave  input) 
or  maximum  limiting  or  clipping  (square 
wave  input).  However,  the  spectra 
resulting  from  clipping  proved  to  be 
insignificant  due  to  the  attenuating 
effects  of  the  low  pass  filters  on  the 
resultant  harmonics.  It  was  found  that 
the  worst  case  emission  limits  were 
obtained  by  using  pure  sine  waves  fixjm 
one  to  thirty  kilohertz  as  modulating 
frequencies. 

Removal  of  Low-Pass  Filter  and 
Adoption  of  Uniform  Emission 
Standards 

14.  With  respect  to  the  removal  of  the 
low-pasB  filter  in  the  analog  transmitters 
and  the  adoption  of  uniform  emission 
standards  for  analog  and  digital    . 
systems,  GE  supported  the 
Conmiission's  recognition  that  the 
fundamental  purpose  of  an  emission 
limitation  envelope  is  to  preclude 
interference  on  unauthorized 
frequencies,  regardless  of  types  of 
modulations  used.  The  distinction 
between  analog  and  digital  voice- 
privacy  systems  they  claimed,  will 
become  increasingly  difficult.  To 
support  their  statement,  they  gave  as  an 
example  the  time  position  scrambler, 
presently  offered  by  some 
manufacturers.  This  scrambler,  they 
said,  samples  the  voice  signal  and 
converts  it  into  300  millisecond  time  , 

elements.  They  pointed  out  that  this 
signal  can  be  considered  analog  or 
digital.  If  the  Commission  adopts  dual 
emission  standards,  one  for  analog  and 
one  for  digital  they  questioned  whether 
the  analog  or  digital  standard  should 
apply  to  this  scrambled  signal. 

15.  Motorola,  however,  dispitfed  that  a 
single  standard  must  be  used  for  both 
digital  and  analog  systems.  To  support 
their  position  they  claimed  that  the 
mathematical  modeling  of  the  FM 
process  is  totally  different  for  the  analog 
and  digital  modulation  cases.  The  voice 
modulation  for  FM  systems  has  never 
been  fully  modeled  and  thus  never 
completely  analyzed.  On  the  other  hand, 
unlike  voice,  most  digital  signals  can  be 
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fully  described  in  precise  mathematical 
terms.  The  analysis  of  such  forms  of 
modulation,  although  complex,  has 
provided  solutions  which  fully  typify  the 
digital  modulation  process.  The 
measurement  conditions  to  evaluate  the 
two  forms  are  necessarily  different. 
Analog  emissions  are  strongly 
dependent  on  the  audio  frequencies  and 
amplitudes  used  in  the  measurement 
while  digital  emissions  are  not 
influenced  by  these  factors.  When 
viewed  on  a  spectrum  analyzer,  it  is 
necessary  to  relate  the  energy  in  the 
resulting  IF  signal  to  a  power  spectrum 
density  which  is  a  continuous  function 
of  frequency  for  digital  modulation.  In 
contrast,  analog  tone  power  spectra  are 
discrete  energy  tones  at  well  defined 
frequency  intervals.  Measurement  of 
digital  modulation  relative  to  the 
proposed  emission  limitation  standard 
can  easily  be  correlated.  In  the  analog 
case  data  on  transmitters  which  meet  or 
exceed  splatter  filter  requirements  do 
not  show  good  correlation  when  using 
the  same  criteria  utilized  in  developing 
the  proposed  standard.  This  indicates 
that  each  should  be  freated  separately. 
They  also  argued  that  the  question  of 
whether  a  system  is  analog  or  digital 
from  an  operational  standpoint  is  not 
relevant;  the  question  is  whether  the 
fransmission  method  uses  analog  or 
digital  techniques.  In  further  comments 
they  claimed  that  the  unresolved  issues 
pertaining  to  the  elimination  of  the  low- 
pass  filter  requirement  for  analog 
transmitters  are  primarily  of  a  technical, 
rather  than  a  regxilatory,  nature;  and 
that,  therefore,  it  seems  more 
appropriate  that  this  matter  be  resolved 
in  a  technical  forum  than  as  a  portion  of 
a  rule  making  procedure. 

16.  We  have  reviewed  these 
comments  and  we  decided  that  our  legal 
mandate  gives  us  the  authority  to 
consider  all  technical  aspects  in  our 
proceedings,  before  we  reach  the 
regulatory  decisions  for  the 
Commission's  rules.  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Therefore,  our  rule  making 
procedure  is  the  proper  forum  that  must 
be  used  to  determine  whether  the  low- 
pass  filter  should  be  removed  from 
analog  transmitters,  and  a  single 
emission  envelope  standard  adopted  for 
digital  and  analog  systems.  In  our  First 
Report  and  Order,  we  analyzed  all 
technical  aspects,  developed  an 
emission  envelope  standard  equivalent  ^ 
to  the  analog  transmitters,  and  we 
applied  this  standard  to  digital 
transmitters  operating  with  the  low-pass 
filter  removed.  However,  it  is  technically 
known  that  analog  voice  systems  have  a 
greater  bandwidth  efficiency  than 


^gital  voice  systems.  In  order  to 
conserve  bandwidth,  systems  developed 
for  the  Police  and  Fire  Services  in  the 
future,  could  use  hybrid  modulating 
codes  composed  of  digital  signals  with 
variable  analog  amplitudes.  As  GE 
claimed,  if  the  Commission  adopts 
different  standards,  one  for  analog  and 
one  for  digital,  it  would  be  difficiilt  to 
determine  whether  the  analog  or  digital 
standard  should  be  applied  to  such 
hybrid  signals. 

17.  Furthermore,  the  primary  objective 
of  these  proceedings  is  to  determine  the 
adoption  of  uniform  emission  standards 
not  in  accordance  to  the  methods  of 
modulating  techniques  but  in 
accordance  to  the  effect  of  the 
transmitted  signal  on  the  radiated     , 
spectra.  If  the  emission  limits  of  the 
radiated  spectra,  both  for  analog  and 
digital  signals,  are  identical,  both  analog 
and  digital  systems  should  be  able  to  co- 
exist in  the  same  environment 
regardless  of  the  presence  or  absence  of 
the  low-pass  filter  in  the  fransmitter.  We 
agree  that  in  many  cases  modulating 
signals  can  be  complex  and  their 
radiated  spectra  cannot  be  measured 
using  conventional  test  procedures. 
Complex  signals,  however,  can  be 
reduced  into  a  range  of  basic  test  signals 
of  known  frequencies,  amplitudes  and 
pulse  vvridths.  Furthermore,  known 
engineering  techniques  can  be  used  to 
circumvent  spectrum  analyzer 
deficiencies  without  compromising  the 
validity  of  measured  radiated  spectra 
related  to  transmitters  under  test.  These 
test  concepts  have  been  used 
successfully  for  many  years  by  the 
Commission  to  verify  the  emission 
spectra  of  analog  transmitters.  Many 
manufacturers,  especially  in  the  defense 
and  aerospace  industries,  have  used  for 
many  years  the  spectrum  analyzer 
method  to  measure  the  emission  spectra 
of  digital  voice  transmitters.  We  believe, 
therefore;  that  as  long  as  the  transmitted 
spectra  power  of  an  analog  or  digital 
signal  is  within  the  boundaries  of  the 
emission  limitation  standards  of  the 
Commission's  Rules,  the  argimient  of 
test  procedures  and  signal  simulation 
cannot  be  accepted  as  a  justification  to 
prevent  the  transmission  of  that  signal. 

18.  In  view  of  the  foregoing,  the 
Commission  has  decided  to  adopt  on  a 
permanent  basis  uniform  emission 
limitation  standards  for  analog  and 
digital  systems,  and  to  remove  the 
mandatory  requirement  of  the  low-pass 
filter  from  all  transmitters  operated  in 
the  25-76, 150-174,  450-512,  806-821  and 
851-866  MHz  bands.  For  any  system 
operating  in  the  25-76  and  150-174  MHz, 
the  power  of  any  sideband  emission 
shall  be  attenuated  below  the 


unmodulated  transmitter  power  output 
(P)  in  accordance  to  the  following 
schedule: 

(a)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  fi^quency  (f^i  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
10  kHz:  At  least  83  Log.o  (fd/5)  decibels; 

(b)  On  £my  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandwidth:  At  least  29  Log,»  (fdVn) 
decibels  or  50  decibels  whichever  is  the 
lesser  attenuation; 

(c)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  plus 
10  Logio  (output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attenuation. 

~~    Note. — The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

For  any  system  operating  in  the  450-    • 
512,  806-821  and  851-866  MHz  band,  the 
power  of  any  sideband  emission  shall 
be  attenuated  below  the  unmodulated 
fransmitter  output  power  (P)  in 
accordance  to  the  following  schedule: 

(a)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fj  in  kHz) 
of  more  than  5  kHz  up  to  aitd  including 
10  kHz:  At  least  83  Logio  (^/5)  decibels; 

(b)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fd  in  kHz) 
of  more  than  10  kHz  up  to  aiid  including 
250  percent  of  the  authorized 
bandwidth:  At  least  116  Log.o  (fd/6.1) 
decibels  or  50  plus  10  Log.o  (P)  or  70 
decibels,  whichever  is  the  lesser 
attenuation; 

(c)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth.  At  least  43  plus 
10  Log.o  (output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attenuation.  ,. 

Note. — ^The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  areexpressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

Standards  of  Digital  Formats 

19.  In  further  comments,  GE 
recommended  that  the  modulation  and 
encryption  of  digital  voice  signals 
should  be  standardized.  This  GE 
recommendation  is  supported  by  Gulf  • 
Radiotelephone  &  Electronics,  Inc. 
(GRE).  As  we  stated  in  our  First  Report 
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and  Order,  however,  the  evolution  of 
digital  voice  transmission  should 
determine  the  types  of  encryption, 
modulation  and  code  formats  that  can 
fulflll  the  public  needs.  We  believe  that 
in  any  particular  case,  the  operating 
band,  bit  rate,  communicating  distance, 
terrain,  level  of  desired  security, 
discemibility  of  voice  signal  and  many 
other  factors,  can  be  used  as  trade-offs 
to  obtain  the  required,  signal  to  noise 
ratio  for  effective  ccwrimunication. 
Therefore,  we  have  decided  not  to 
impose  any  standards  on  the  encryption 
and  modulation  techniques  of  voice 
digital  systems,  unless  it  is  shown  in  the 
future  that  definite  advantages  are 
apparent  in  the  use  of  specific 
modulation  and  encryption  techniques 
utilized  in  these  systems. 

Review  of  Other  Comments 

20.  Motorola  recommended  to  relate 
the  attenuation  of  transmitters  to  the 
frequency  band  of  operation,  authorized 
bandwidth,  power  output  and  whether  a 
particular  transmitter  is  operated  as  a 
mobile/portable  station  or  as  a  fixed/ 
base  station.  Except  for  some  minor 
modifications,  their  proposed  maximum 
attenuation  levels  are  identical  to  the 
ones  specified  in  EIA  Standard  RS-152- 
B.« 

21.  The  limitations  of  EIA  Standard 
RS-152-B  proposed  by  Motorola  are 
referenced  to  the  input  DC  power  of  the 
final  amplifier  of  the  transmitter.  The 
efficiency  of  different  final  amplifiers, 
however,  varies  considerably,  and  it 
would  not  be  possible  to  relate  this 
input  DC  power  to  the  output  power  of 
every  transmitter.  It  would  also  be 
impossible  for  the  Commission  to 
determine  which  transmitters  would  be 
used  as  mobile/portable  or  fixed/base 
stations  and  to  verify  that  the  licensees 
would  use  these  transmitters  as 
authorized.  Therefore,  this  proposal 
cannot  be  accepted  as  a  criteria  in  this 
matter. 

22.  In  further  comments,  GRE 
recommended  that  the  rule  making 
procedure  of  this  docket  should  include 
Parts  81  and  83  of  the  Rules. 
Furthermore,  this  docket  they  claimed, 
should  be  applicable  to  any  type  of 
transmitted  information  regardless  if  it  * 
is  voice  or  not.  and  that  the  Commission 
should  implement  minimum  receiver 
standards.  Additional  recommendations 
by  IBM  are  related  to  digital  non-voice 
pools  with  75  kHz  bandwidth  channels. 
We  have  reviewed  these  GRE  and  IBM 
comments  and  we  find  them  unrelated 
to  the  purpose  of  this  docket.  Therefore, 
we  cannot  consider  them  in  this 
proceeding. 


23.  In  Part  2  of  the  Commission's  Rules 
there  is  a  prescribed  test  for  emissions 
of  voice  modulation  that  consists  solely 
of  a  2500  Hz  test  tone.  This  test  is  based 
on  the  presumption  of  a  high  roll-off  of 
the  modulating  signal  resulting  from  the 
low-pass  filter  required  by  our  rules. 
With  the  adoption  of  the  rules  in 
Appendix  B  the  low-pass  filter  will  no 
longer  be  required.  Therefore,  there  will 
be  no  guarantee  that  the  2500  Hz  test 
tone  will  be  adequate  to  verify  that 
higher  frequencies  and  potentially 
interfering  signals  will  not  be  produced 
by  the  transmitter.  For  this  reason,  d 
Notice  of  Proposed  Rule  Making 
pertaining  to  this  matter  will  be  issued 
in  the  near  future  to  amend  Part  2  of  the 
Commission's  Rules. 

24.  In  view  of  the  foregoing,  the 
Commission  has  dedded  to  proceed  and 
adopt  the  authorization  of  F3Y  emission 
in  the  Police  and  Fire  Radio  Services  on 
a  permanent  basis.  Furthermore,  it  has 
decided  to  authorize  the  optional 
removal  of  the  low-pass  filter  in  all 
Private  Land  Mobile  Radio  Services  in 
Parts  90  and  95  (General  Mobile  Radio 
Service)  of  the  Commission's  Rules  and 
Regulations.  Analog  and  digital  systems 
that  have  the  low-pass  filter  removed, 
shall  comply  with  the  uniform  emission 
limitation  standards  specified  herein 
and  the  operational  limitations  set  forth 
elsewhere  in  the  Rules. 

25.  Accordingly,  pursuant  to  the 
authority  contained  in  Section  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  is  ordered.  That  effective 
January  7. 1980.  Parts  90  and  95  of  the 
Commission's  Rules  and  Regulations  are 
amended  as  set  forth  in  Appendix  B 
below. 

(Sees.  4.  303.  4fl  stat..  as  amended.  1066. 1082^ 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A— Parties  Filing  Comments  and 
Reply  Comments 

Comments 

Gulf  Radiotelephone  &  Electronics.  Inc.  (GRE) 
General  Electric  Company  (GE) 
Motorola.  Inc, 

International  Business  Machines  Corporation 
(IBM) 

Reply  Comments 

General  ElecU-ic  Company  (GE) 
Motorola,  Inc. 


•See  EIA  Standard  RS-152-B.  paragraph  17  2. 


Appendix  B 

I.  Part  90  of  the  Commissions  Rules  is 
amended  as  follows: 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICE 

1.  Section  9a209  is  amended  by 
deleting  paragraphs  (c)  and  [f)  and 
paragraphs  (0(1)  and  (f)(2)  and  by 
adding  new.  paragraphs  (c).  (f)  and  (g) 
with  their  associated  Subparagraphs  l;o 
read  as  follows:. 

§  90.209    Bandwidth  limitations 
0- 

(c)  Except  as  provided  in  paragraphs 
(d).  (f)  and  (g)  of  this  section,  the  mean 
power  of  any  emission  from  a 
transmitter  equipped  with  an  audio  low- 
pass  filter  in  accordance  with  the 
provisions  of  Paragraphs  (e)  and  (f)  of 
§  90.211  of  this  Part  shall  be  attenuated 
below  the  mean  output  power  of  the 
transmitter  in  accordance  with  the 
following  schedule;'*  *  * 
*        •        *        •  .      * 

(f)  For  those  transmitters  that  operate 
in  the  frequency  bands  of  25.0  to  50.0 
MHz,  72.0  to  73.0  MHz.  75.4  to  76.0  MHz 
or  150.8  to  174.0  MHz  that  are  not 
equipped  with  an  audio  low-pass  filter 
in  accordance  with  the  provisions  of 
paragraph  (e)  of  5  90.211,  the  power  of 
any  emisson  shall  be  attenuated  below 
the  unmodulated  carrier  power  (P)  in 
accordance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f<,  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
lO'kHz:  At  least  83  Log,.  [fj5]  decibels; 

(2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fj  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandwidth:  At  least  29  Log,,  (faVH) 
decibels  or  50  decibels,  whichever  is  the 
lesser  attenuation; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  plus 
10  Logio  (output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attenuation. 

Note. — The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

(g)  For  those  fransmitters  that  operate 
in  the  frequency  bands  450.0  to  512.0 
MHz,  806.0  to  821.0  MHz  or  851.0  to  866.0 
MHz  that  are  not  equipped  with  an 
audio  low-pass  filter  in  accordance  with 
the  provisions  of  paragraph  (f)  of 
§  90.211.  the  power  of  any  emission  shall 
be  attenuated  below  the  unmodulated 
carrier  power  (P)  in  accordance  with  the 
following  schedule: 
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(1)  On  any  frequency  removed  from 
.  the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  5  kHz  up  to  an  including  10 
kHz:  At  least  83  Logi»  (fd/5)  decibels; 

.     (2)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (f^  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandvndth:  At  least  116  Log,,  (fd/Kl) 
decibels  or  50  plus  10  Log,o  (P)  or  70 

'^decibels,  whichever  is  the  lesser 
attenuation; 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  plus 
10  Logio  (output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attenuation. 

Note. — The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

2.  Section  90.211,  paragraph  (h)  is 
amended  as  follows: 

§.90.^11    Modulation  requirements. 

***** 

(h)  Transmitters  subject  to  paragraphs 
(f)  and  (g)  of  S  90.209.  will  be  exempt 
from  the  audio  low-pass  filter 
requirements  of  this  section  provided 
that  fransmitters  used  for  digttal 
emissions  must  be  type  accepted  with 
the  specific  equipment  that  provide  the 
digital  modulating  signal.  The  ' 
application  for  type  acceptance  shall 
contain  such  information  as  may  be 
neccessary  to  demonsfrate  that  the 
fransmitter  complies  with  the  emission 
limitations  specified  in  paragraphs  (g) 
and  (h)  of  §  90.209 

PART  95— PERSONAL  RADIO 
SERVICE 

Part  95  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  Section  95.617  is  amended  by 
revising  the  text  of  paragraph  (c)(1)  and 
by  adding  a  new  paragraph  (c)  (1-a)  to 
read  as  follows: 

§95.617    Emission  Umitations. 

•         *         *         •         * 

(c)  •  •  • 

(1)  For  all  fransmitters  exclusive  of 
those  in  the  General  Mobil  Service  and 
for  those  transmitters  in  the  General 
Mobile  Radio  Service  which  incorporate 
the  audio  low-pass  filter  specified  in 
paragraph  (e)  of  f  95.619,  when  using 
emissions  other  than  single 
sideband:  •  *  * 

(1-a)  For  all  fransmitters  in  the 
General  Mobile  Radio  Service  using 


emissions  other  than  single  sideband, 
which  do  not  use  the  audio  low-pass 
filter  specified  in  paragraph  (e)  of 
§  95.619  the  power  of  any  emission  shall 
be  attenuated  below  the  unmodulated 
carrief  power  (?)  in  accordance  with  the 
following  schedule: 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  [U  in  kHz) 
of  more  than  5  kHz  no  to  and  including 
10  kHz.  At  least  83  Cog.o  (fd/5)  decibels; 

(ii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bfindwidth 
by  a  displacement  frequency  [f^  in  kHz) 
of  more  than  10  kHz  up  to  eui  including 
250  percent  of  the  authorized 
bandwidth:  At  least  116  Log.o  (fd/6.1) 
decibels  or  50  plus  10  Logio  (P)  or  70 
decibels,  whichever  is  the  lesser 
attenuation; 

(iii)  On  any  freqeimcy  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  plus 
10  Log  (output  power  in  watts)  decibels 
or  80  decibels,  whichever  is  the  lesser 
attenuation. 

Note. — The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values  provided  they  are  expressed  in  the 
same  parameters  as  the  unmodulated 
transmitter  carrier  power. 

•  •         *         •         * 

2:  Section  95.619  is  amended  by 
revising  the  text  of  paragraph  (e)  to  read 
as  follows: 

§  95.6 1 9    Modulation  requirements. 

***** 

(e)  Each  fransmitter  in  the  General 
Mobile  Radio  Service  which  is  equipped 
with  a  modulation  limiter  in  accordance 
with  the  provisions  of  paragaph  (d)  of 
this  section  shall  also  be  equipped  with 
an  audio  low-pass  filter  imless  it 
complies  with  the  emission  limitations 
specified  in  paragraph  (c)  (1-a)  of 
§  95.617.  This  audio  low-pass  filter  shall 
be  installed  between  the  modulation 
limiter  and  the  modulated  stage  and,  at 
audio  frequencies  greater  than  3  kHz  up 
to  an  including  20  kHz.  shall  have  an 
attenuation  greater  than  the  attenuation 
at  1  kHz  by  at  least  60  Log,,  (f/3) 
decibels  where  "f '  is  the  audio 
frequency  in  kHz.  At  audio  frequencies 
greater  than  20  kHz.  the  attentuation 
shall  be  at  least  50  decibels  greater  than 
the  attenuation  at  1  kHz. 

•  •        *        •        • 
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DEPARTMENT  OF  TRANSPORTATION  - 

Office  of  the  Secretary 

49  CFR  Parti 

[OST  Docket  No.  1;  AmdL  No.  1-143] 

Delegation  to  the  Assistant  Secretary 
for  Administration 

agency:  Department  of  TransportatioiL 
action;  Final  rule. 

summary:  This  change  delegates  to  the 
Assistant  Secretary  for  Adminisfration 
certain  authority  that  is  cturently  vested 
in  the  Secretary  of  Transportation.  The 
Secretary  has  authority  under  Pub.  L 
89-670  to  issue  notices  for  pubhcation  in 
the  Federal  Register.  The  Secretary  is 
delegating  authority  to  issue  notices  for 
publication  concerning  systems  of 
records  pertinent  to  DOT  programs  and 
operations  imder  the  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L  93-579)  to 
the  Assistant  Secretary  for 
Administration.  The  Assistant  Secretary 
is  responsible  for  the  continuing 
administration  of  the  provisions  of  the 
Privacy  Act  of  1974  which  requires 
publication  of  notices  for  public 
comment  on  each  system  of  records 
pertinent  to  DOT  programs  and 
operations.  The  Departmental  directive 
implementing  the  Privacy  Act  authorizes 
the  Assistant  Secretary  to  pubhsh  these 
notices.  However,  the  authority  to  issue 
the  notices  has  never  been  delegated. 

The  authority  is  also  being  delegated 
to  the  Assistant  Secretary  since 
issuance  of  these  notices  is 
adminisfrative  in  nature  and  can,' 
therefore,  be  more  effectively  handled 
by  him. 

EFFECTIVE  DATE:  This  amendment  is 

effective  on  December  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  A.  Whitaker.  Office  of  the 
General  Coimsel  Department  of 
Transportation,  400  Seventh  Sfreet.  SW... 
Washington,  D.C.  20590  (202)  426-4723. 
SUPPLEMENTAL  INFORMATION:  Since  this 
amendment  relates  to  Departmental 
management,  it  is  excepted  from  notice 
and  public  procedure  requirements  and 
it  may  be  made  effective  in  fewer  than 
30  days  after  publication  in  the  Federal 
Register. 

Discussion  of  Delegation 

The  Secretary  derives  his  authority  to 
issue  notices  for  publication  frt)m  the 
Department  of  Transportation  Act  Pub. 
L.  89-670.  Under  49  CFR  Part  10.  the 
Assistant  Secretary  for  Adminisfration 
is  responsible  for  the  continumg 
adminisfration  of  the  provisions  of  the 
Privacy  Act  (Pub.  L  93-^79)  concerning 
the  Department  and  for  oversight  of 
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Departmental  activities  stemming  from 
the  Act  including  publication  of 
information  on  each  system  of  records 
pertinent  to  DOT  programs  and 
operations.  The  provisions  of  the 
Privacy  Act  authorize  the  Assistant 
Secretary  to  publish  notices  concerning 
these  systems  of  records.  They  do  not, 
however,  make  provision  for  the 
issuance  of  notices  which  must  precede 
their  publication. 

This  section  confers  authority  on  the 
Assistant  Secretary  for  Administration 
to  issue  notices,  to  be  published  in  the 
Federal  Register,  covering  systems  of 
records  pertinent  to  programs  and 
operations  maintained  by  the 
Department  in  connection  with  the 
Privacy  Act. 

Accordingly.  Part  I  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  paragraph  (m)  to  §  1.59, 
to  read  as  follows: 

§  1.59    Delegations  to  ttie  Assistant 
Secretary  for  Administration. 

*        •        •        •        • 

(m)  Issue  notices  of  Department  of 
Transportation  systems  of  records  as 
required  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(e)(4),  (11)). 

(Sec.  9(e)(1).  Department  of  Transportation 
Act.  (49  U.S.C.  1657(e)).) 

Issued  in  Washington.  D.C.  on  November 
21, 1979. 

Neil  Goldachmidt, 

Secretary  of  Transportation. 

(FR  Ooc  79-37141  FUed  12-6-78:  tM  un| 
BltXINQ  CODE  491&-62-M 


Materials  Transportation  Bureau 

49  CFR  Part  195 

[Amdt  195-16;  Docket  PS-SI] 

Transportation  of  Uquids  by  Pipeline; 
Reconsideration  of  Procedures  for 
Operations,  Maintenance  and 
Emergencies 

agency:  Materials  Transportation 
Bureau  (MTB). 
action:  Final  rule. 
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summary:  a  final  rule  was  published 
July  16, 1979  (44  FR  41197).  establishing 
the  essentials  for  written  procedures  to 
be  prepared  and  followed  by  operators 
of  liquid  pipelines  for  handling  pipeline 
operations,  maintenance  and 
emergencies  and  for  training, 
communications  and  public  education. 
In  response  to  six  petitions  for 
reconsideration.  DOT  has  made  certain 
changes  to  that  final  rule.  Among  these 
changes  are:  (1)  to  provide  for  the  use  of 
fail  safe  equipment  in  lieu  of  monitoring 
pipeline  operations  from  attended 


locations,  (2)  to  more  clearly  define 
those  facihties  which  would  require 
procedures  for  immediate  response  by 
the  carrier  in  event  of  malfunction,  and 
(3)  to  permit  conversion  of  certain 
pipelines  to  service  under  Part  195 
which  were  not  designed  and 
constructed  in  accordance  with  this 
Part. 

date:  Effective  date  of  this  final  rule  is 
July  15, 1980  except  $  195.402(c)(8)  & 
(c)(9)  do  not  become  effective  until  July 
15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Robinson,  202-428-2392. 
SUPPLEMENTARY  INFORMATION:  Final 
rules  (Amendment  195-15)  were 
published  (44  FR  41197,  July  16, 1979) 
establishing  the  essentials  of  written 
procedures  that  are  prepared  and 
followed  by  carriers  for  handling 
pipeline  operations,  maintenance  and 
emergencies.  The  Amendment  also 
included  new  requirements  for  training, 
communications  and  public  education. 
The  American  Petroleum  Institute  (API), 
Phillips  Petroleum  Company,  Texas 
Eastern  Products  Pipeline  Company. 
Exxon  Company  U.S.A..  Exxon  Pipeline 
Company,  and  Mid-America  Pipeline 
System  submitted  petitions  for 
reconsideration  of  various  portions  of 
the  final  rule.  The  disposition  of  the 
petitions  together  with  the  reasons  for 
granting  or  denying  the  petitions,  and 
the  amended  rules  as  a  result  of  the 
petitions  follow: 

Scope  of  Rules:  The  API  stated  that 
the  scope  of  the  rules  is  vague.  The  API 
argued  that  use  of  the  term  "  hazardous 
liquid  pipelines"  in  the  Summary  portion 
of  the  final  rules  dociunent  makes  it 
unclear  whether  the  rules  apply  to  all 
liquid  pipelines  or  to  Highly  Volatile 
Liquid  (HVL)  pipelines  only.  The  MTB 
disagrees.  The  rules  themselves  reveal 
which  rules  apply  to  all  Uquid  pipelines 
and  which  apply  to  HVL  pipelines  only. 
Further,  the  Supplementary  Information 
concerning  General  Requirements  stated 
"The  proposed  regulations  and  final 
regulations  apply  to  all  liquid 
commodity  pipelines  operated  by 
carriers  engaged  in  interstate  or  foreign 
commerce  with  special  provisions  for 
HVL  pipelines."  The  MTB  believes  the 
scope  of  the  rules  is  clear  as  written. 

Applicability  of  Rules  to  All 
Conunodities 

Three  petitioners  argued  that  neither 
the  notice  of  proposed  rulemaking 
(NPRM)  nor  the  final  rules  document 
contained  justification  for  applying  the 
procedural  rules  to  all  hazardous  Uquid 
pipelines  and  recommended  that  the 
final  rules  apply  only  to  pipelines 
transporting  HVL  MTB  disagrees  with 


this  view.  The  requirements  for  carriers 
to  have  written  procedures  to  handle 
normal  operations,  abnormal  operations, 
and  emergencies  for  all  liquid  pipelines 
were  prescribed  by  S  195.402  at  the  time 
Part  195  was  adopted,  long  before 
Amendment  195-15  was  written. 
Consequently,  Amendment  195-15  does 
not  establish  a  new  requirement  for 
carriers  to  have  written  procedures  nor 
did  it  extend  the  existing  rule  to  include 
additional  commodities.  Rather,  it 
specified  items  that  must  be  covered  in 
complying  with  existing  requirements. 
Further,  although  the  NTSB  report 
(NTSB-78-19)  and  the  Battelle  Study 
(DOT/OPS-75/06),  quoted  in  the  NPRM 
concern  highly  volatile  liquids,  the  MTB 
cited  these  reports  as  data  to  support 
the  need  for  carriers  to  have  adequate 
procedures  on  all  their  pipelines  rather 
than  as  data  to  indicate  the  need  for 
better  procedures  on  HVL  pipelines 
only.  Other  NTSB  reports  not  involving 
HVL  also  could  have  been  cited  as 
demonstrating  the  need  for  adequate 
procedures.  Some  of  these  reports  are 
NTSB— PAR— 73-2  "Crude  Oil 
Explosion  at  Heame,  Texas",  and 
NTSB— PAR— 78-3,  "Crude  OU  Terminal 
Fire  Near  Lima,  Ohio".  In  both  of  these 
accidents  involving  crude  oil,  lack  of 
adequate  procedures  contributed  to  the 
cause  of  the  accident.  Approximately  10 
percent  of  liquid  pipeline  accidents 
reported  annually  to  the  DOT  on  Form 
70OO-1  result  from  incorrect  operations 
by  carrier  personnel.  Additionally,  many 
NTSB  reports  indicate  that  although 
incorrect  operation  may  not  have  been 
the  cause,  the  consequences  of  many 
liquid  pipeline  failures  could  have  been 
lessened  if  the  carriers  had  had 
adequate  procedures  for  handling 
abnormal  operations  and  emergencies. 
In  view  of  the  foregoing,  the  petitions  to 
amend  the  final  rules  to  be  apphcable 
only  to  HVL  pipelines  is  denied. 

Duplicate  Regulations 

One  petitioner  argued  that  safety 
considerations  involving  offshore  liquid 
pipelines  are  adequately  covered  by 
OCS  Orders  No.  8  and  9  issued  by  the 
United  States  Geological  Survey  (USGS) 
of  the  Department  of  the  Interior  (DOI). 
The  petitioner  argued  that  these  orders 
already  provide  for  detailed  contingency 
plans  and  training  of  personnel  much 
like  those  prescribed  by  the  final  rule. 
MTB  believes  this  petitioner 
misunderstands  the  applicability  of  the 
cited  USGS  Orders  and  Part  195  to 
offshore  pipelines.  A  Memorandum  of 
Understanding  (MOU)  was  published  in 
the  Federal  Register  June  11, 1976  (FR  41. 
23746).  delineating  DOT  and  DOI 
offshore  pipehne  responsibilities  in 
order  to  avoid  duplication  of  regulatory 


efforts.  This  delineation  of  regulatory 
responsibilities  was  incorporated  in  Part 
195  by  Amendment  195-11.  which 
modified  the  scope  of  Part  195  (§  195.1) 
to  exclude  fi-om  coverage  those  offshore 
pipelines  subject  to  DOI  responsibilities 
under  the  MOU.  Thus.  OCS  orders  do 
not  apply  to  safety  aspects  of  offshore 
pipelines  subject  to  Part  195. 

Coordination  With  the  Department  of 
Interior 

One  petitioner  argued  that  DOT  failed 
to  coordinate  this  ndemaking  with  DOI. 
In  fact,  this  rulemaking  was  developed 
with  DOI  participation  as  evidenced  by 
written  comments  submitted  by  DOI  and 
available  for  inspection  in  the  public 
docket 

§  195.401(c) 

One  petitioner  noted  that  the  new 
§  195.401(c)  did  not  contain  the 
introductory  words  "Except  as  provided 
in  S  195.5"  as  were  in  the  previous 
§  195.402(d)  [§  195.402(d)  was 
redesignated  as  §  195.401(c)]  and  that 
the  Supplementary  Information  of  the 
final  rule  made  no  mention  of  this 
deletion.  The  petitioner  noted  that  the 
deletion  was  significant  in  that  it  would 
prevent  conversion  of  pipelines  to 
service  under  Part  195  imless  the 
pipeline  was  designed  and  constructed 
in  accordance  with  the  Part. 

The  deletion  of  the  introductory 
words  "Except  as  provided  in  S  195.5"  in 
§  195.401(c)  was  an  inadvertent 
omission.  Section  195.401(c)  in  this 
amendment  contains  the  correction. 

§  195.402(a) 

One  petitioner  recommended  that  the 
new  §  195.402(a)  be  deleted,  arguing  that 
procedures  for  normal  operations  can 
give  a  carrier  a  competitive  advantage 
and  that  disclosure  of  these  procedures 
to  the  MTB  might  result  in  the  loss  of 
this  advantage.  The  MTB  believes  this 
assertion  strains  credulity.  Further.  MTB 
field  inspection  personnel  historically 
have  examined  carriers'  operating 
procedures  prepared  under  Part  195 
without  creating  the  sort  of  difficulty 
envisioned  by  the  petitioner. 
Consequently.  S  195.402(a)  remains 
unchanged. 

§  195.402(b) 

One  petitioner  recommended  that  the 
provisions  for  amendment  of  a  carrier's 
procedures  contained  in  S  195.402(b) 
apply  to  emergency  procedures  only, 
arguing  that  review  of  procedures  for 
normal  and  abnormal  operations  would 
be  impractical  because  of  the  time 
required  to  conduct  the  review.  The 
MTB  disagrees.  As  noted  above 
concerning  the  applicability  of  rules  to 


all  commodities,  approximately  10 
percent  of  all  liquid  pipeline  accidents 
are  caused  by  improper  operation  by 
carrier  personnel,  and  it  is  to  reduce  the 
incidence  of  these  accidents  as  well  as 
improve  carriers'  emergency  responses 
that  these  rules  have  been  promulgated. 
The  MTB  believes  that  a  provision  for 
review  of  all  procedures  is  essential  to 
ensure  their  adequacy  and  that  time 
devoted  to  this  review  will  pay  rich 
dividends. 

§  195.402(c)(4)  and  §  195.402(c)(14) 

Three  petitioners  recommended  that 
§  195.402(c)(4)  and  §  195.402(c)(14)  be 
deleted  arguing  that  (1)  §  195.402(c)(4) 
implies  that  carriers  operate  facilities 
which  pose  unacceptable  safety 
hazards,  (2)  both  peuagraphs  defy 
compliance.  (3)  the  wording  of  the 
paragraphs  does  not  inform  carriers  of 
their  responsibilities,  and  (4)  the 
substance  of  §  195.402(c)(4)  is  covered  in 
other  paragraphs  under  §  195.402(c).  The 
MTB  does  not  agree  that  the  substance 
of  §  195.402(c)(4)  is  covered  elsewhere. 
The  MTB  does  agree,  however,  that  the 
wording  of  §  195.402(c)(4)  can  be 
improved  to  more  clearly  define  the 
carrier's  responsibilities  and  to  dispel 
the  inference  that  some  existing 
facilities  pose  unacceptable  safety 
hazards.  As  stated  in  Amendment  195- 
15,  tiie  intent  of  S  195.402(c)(4)  is  to 
require  a  carrier  to  analyze  its  pipeline 
system  and  its  practices,  and  to  identify 
those  facilities  and  practices  that  would 
cause  hazards  to  the  public  or  to  the 
system  itself  if  failure  or  malfunction  did 
occur.  In  order  to  more  clearly  set  forth 
this  intent,  §  195.402(c)(4)  has  been 
rewritten  to  require  the  carrier  to 
determine  "those  facilities  which  are 
located  in  Eireas  that  would  require  an 
immediate  response  by  the  carrier  to 
avoid  hazards  to  the  public  if  the 
facilities  failed  or  malfunctioned".  This 
revised  wording  recognizes  (1)  that  the 
location  of  a  facility  largely  determines 
whether  it  might  become  a  hazard  to  the 
public,  and  (2)  a  hazardous  situation 
would  be  one  that  requires  an 
immediate  response  by  the  carrier.  It 
should  be  noted  that  reference  to  a 
carrier's  "practices"  has  been  deleted  to 
avoid  the  misunderstanding  that  carriers 
might  knowingly  conduct  hazardous 
practices.  Section  195.14(c](14)  has  been 
deleted  as  unnecessary  because  MTB 
believes  it  duplicates  9  195.402(a)  which 
requires  carriers  to  prepare  procedures 
to  assure  safe  operation  and 
maintenance. 

§  195.402(c)(5) 

One  commenter  recommended  the 
deletion  of  9  195.402(c)(5)  arguing  that 
(1)  all  carriers  analyze  pipeline  failures 


without  being  required  to  do  so  and  (2) 
cooperation  with  the  Secretary  is 
addressed  in  9  195.60.  The  MTB  does  not 
agree  that  all  carriers  adequately 
analyze  all  accidents  to  determine  the 
causes;  hence,  there  is  a  need  to  develop 
and  follow  procedures  for  these 
analyses.  The  wording  within  the 
parenthesis  "in  cooperation  with  the 
Secretary  when  appropriate"  has  been 
deleted  from  §  195.402(c)(5)  to  avoid 
duplication  of,  or  confusion  with,  the 
requirements  of  9  195.60. 

9  195.402(c)(8),  (c)(9),  and  (d)(2) 

Five  petitioners  argued  that 
9  195.402(c)(8)  and  (c)(9)  are  needlessly 
restrictive  because  these  paragraphs 
provide  no  alternative  to  monitoring 
pipeline  operational  data  from  an 
attended  location  as  a  means  to  ensiu^ 
safety.  These  petitioners  argued  that 
adequate  safety  is  customarily  provided 
by  fail  safe  equipment  and  that  use  of 
such  equipment  should  be  allowed  as  an 
alternative  to  personnel  monitoring.  The 
MTB  agrees  with  this  view.  Section 
195.402  (c)(8)  and  (c)(g)  have  been 
amended  to  provide  for  the  use  of  fail 
safe  equipment 

Four  peitioners  noted  that  the  words 
"points  of  receipt  and  delivery"  in 
9  195.402(c)(9)  and  "inlet  and  ouUet 
facilities"  in  9  195.402(d)(2)  can  be 
interpreted  to  require  that  all  points  of 
connection  between  pipelines  where 
transfer  of  commodity  is  made  would 
have  to  be  monitored  for  safe  operation. 
These  petitioners  argued  that  "detecting 
abnormal  operating  conditions"  at  these 
points  as  required  by  9  195.402(c)(9)  and 
"checking  variations  from  normal 
operation"  as  required  by  9  195.402(d)(2) 
would  be  inordinately  expensive  and 
would  provide  no  increase  in  public 
safety.  The  petitioners  argued  that  the 
cost  to  install  the  necessary  telemetry 
equipment  offshore  and  at  remote 
locations  onshore  at  these  connection 
points  would  be  very  large. 

The  intent  of  9  195.402(c)(9)  and 
9  195.402(d)(2)  is  to  require  carriers  to 
detect  abnormal  conditions  that  can 
occur  during  fransfer  operations  and  to 
check  for  any  furth^  variations  from 
normal  operation  after  detected 
abnormalities  have  ended.  MTB  agrees 
that  connection  points  between 
pipelines  are  not  appropriate  places  to 
look  for  signs  of  abnormal  operations. 
Detection  can  be  more  readily 
accomplished  where  the  transfer 
operations  are  controlled.  To  clarify  this 
intent  9  195.402(c)(9)  has  been  rewritten 
to  req\iire,  in  the  case  of  facilities  not 
equipped  to  fail  safe,  monitoring  of 
facilities  "that  control  receipt  and 
delivery  of  the  commodity".  The  words 
"at  ouUet  and  inlet  facilities"  have  been 
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deleted  from  §  195.402(d)(2)  to  avoid  the 
confusion  with  points  of  connection 
between  pipeHnes.  The  wording  of  this 
section,  as  amended,  would  still  require 
carriers  to  check  for  operational/ 
irregularities  at  points  monitored  under 
§  195;402(c)(9). 

The  words  "including  pressure  and 
flow  rates"  have  been  deleted  irom 
§  195.402(d)(2).  Although  none  of  the 
petitioners  made  this  specific 
recommendation,  this  deletion  was 
made  to  allow  greater  flexibility  to 
select  appropriate  means  to  ensure  the 
integrity  and  safe  operation  of  the 
pipeline  system. 

One  commenter  asserted  that 
monitoring  equipment  would  detect  the 
occurrence  of  an  accident  but  would  not 
prevent  an  accident  from  occurring.  The 
MTB  believes  that  monitoring  pipeline 
operational  data  can  provide 
information  to  the  carrier  so  that  many 
accidents  can  be  avoided  and  the  effects 
of  unavoidable  accidents  lessened.  It  is 
with  this  intent  that  §  195.402(c)  (8)  and 
(9)  have  been  promulgated. 

§  195.402  (d)(l)(ii).  and  (d)(3). 

One  petitioner  recommended  that  the 
requirement  to  respond  to  decreases  in 
pressure  or  flow  rate  be  deleted  from 
§  195.402(d)(l)(ii)  and  that  correcting 
abnormal  operation  of  flow  control 
equipment  be  deleted  from 
»         §  195.402(d)(3)  arguing  that  the  only 
design  limit  which  would  lessen  safety 
is  the  sfrength  limit  of  the  pipe  and 
components.  The  MTB  disagrees. 
Operating  design  limits  are  those  limits 
or  ranges  of  pressure,  flow,  temperature, 
etc.,  that  a  carrier  imposes  on  its 
pipeline  system  to  define  normal 
operation.  Operation  outside  these 
hmits  or  ranges  indicates  an  abnormal 
condition  which  should  be  investigated 
and  corrected  1o  avoid  approaching  the 
strength  limits  of  the  system  and  the 
potential  for  failure.  The  MTB  believes 
these  tasks  are  essential  to  ensure 
safety,  hence  these  paragraphs  remain 
unchanged. 

§  195.440 

One  petitioner  obfected  to  §  195.440 
arguing  that  since  virtually  all  public 
officials  speak  English,  there  is  no 
reason  to  duplicate  an  educational 
program  in  other  languages.  The  intent 
of  §  195.440  is  not  to  duplicate 
educational  programs  where  English  is 
commonly  spoken,  but  where  EngUsh  is 
not  commonly  spoken,  to  conduct 
programs  both  in  English  and  in  the 
common  language.  Further,  although  it 
may  be  true  that  virtually  all  public 
officials  speak  Enghsh.  the  intent  of  this 
section  is  to  require  education  of  the 
public  rather  than  pubhc  officials.  Since 


the  wording  of  the  section  conveys  this 
intent,  the  section  is  not  changed. 

Costs 

Five  petitioners  argued  that  the  cost  to 
comply  with  Amendment  195-15  would 
far  outweigh  the  benefits.  The  costs 
arose  largely  because  of  the 
telemetering  that  would  have  been 
required  by  §  195.402(c)(8),  (9)  and  d(2), 
according  to  these  commenters.  Because 
these  paragraphs  have  been  amended  to 
permit  installation  of  fail  safe  equipment 
in  Heu  of  monitoring  data  from  an 
attended  location,  and  because  the 
requirement  to  monitor  pipeline  data  at 
"points  of  receipt  and  delivery"  in 
§  195.402(c)(9)  and  at  "inlet  and  outlet 
facilities"  in  §  195.402(d)(2)  has  been 
deleted,  the  MTB  believes  the  expected 
cost  of  compliance  with  this  final  rule  is 
clearly  outweighed  by  the  public  safety 
benefits  to  be  achieved  by  such 
compliance. 

Time  for  Compliance 

Two  petitioners  argued  that 
compliance  with  Amendment  195-15 
would  not  be  possible  within  the  one 
year  prescribed  by  the  Amendment. 
These  petitioners  argued  that  up  to  four 
years  would  be  required  to  acquire  and 
install  the.necessary  telemetry 
equipment  required  by  the  Amendment. 
Because  §  195.402(c)(8)  and  (9)  have 
been  revised  to  allow  use  of  fail  safe 
equipment,  (much  of  which  is  already 
installed)  in  lieu  of  telemetry  equipment, 
the  MTB  beheves  the  time  needed  for 
compHance  has  been  substantially 
reduced.  However,  in  view  of  the  time 
for  compliance  recommended  by  the 
petitioners,  the  MTB  has  extended  the 
time  as  noted  in  the  effective  date  for 
part  of  this  final  rule  one  year  to  July  15. 
1981  to  allow  for  orderly  engineering, 
procurement,  and  installation  of  the 
equipment  required  by  §  195.402(c)(8) 
and  (9).  The  effective  date  for  the 
remainder  of  the  final  rule  remains  as 
July  15. 1980. 

Metrication 

One  commenter  objected  to  the  use  of 
metric  units  in  the  definition  of  "HVL" 
arguing  that  metrication  should  be 
introduced  as  a  separate  rulemaking. 
The  MTB  does  not  consider  metrication 
an  issue  subject  to  reconsideration  in 
this  proceeding  or  a  matter  for  future 
rulemaking.  The  MTB  has  announced, 
consistent  with  Departmental  policy, 
that  the  Federal  pipelines  safety 
standards  in  Parts  192  and  195  will  be 
gradually  modified  to  include  metric 
units  as  new  rules  are  adopted  and 
existing  rules  are  amended. 

The  MTB  has  determined  that  the 
provisions  of  this  final  rule  will  not 


result  in  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR 
11034).  A  Final  Evaluation  is  available 
in  the  public  docket. 

In  view  of  the  foregoing,  49  CFR  Part 
195  is  amended  as  follows: 

1.  By  amending  S  195.401(c)  to  read  as 
follows: 

§  195.401    Generar  requirements. 
***** 

(c)  Except  as  provided  in  §  195.5,  no 
carrier  may  operate  any  part  of  a 
pipeline  system  upon  which 
construction  was  begun  after  March  31, 
1970.  or  in  the  case  of  offshore  pipelines 
located  between  a  production  facility 
and  a  carrier's  trunkline  reception  point, 
after  July  31. 1977.  unless  it  was 
designed  and  constructed  as  required  by 
this  part. 

2.  In  §  195.402.  by  amending 
paragraphs  (c)(4).  (5),  (8),  and  (9)  and 
(d)(2)  to  read  as  follows,  and  by  deleting 
paragraph  (c)(14): 

§  195.402    Procedural  manual  for 
operations,  maintenance  and  emergencies. 

•  *        •        •        • 

(c)  •  •  * 

(4)  Determining  which  pipeline 
facilities  are  located  in  areas  that  would 
require  an  immediate  response  by  the 
carrier  to  prevent  hazards  to  the  public 
if  the  facihties  failed  or  malfunctioned. 

(5)  Analyzing  pipeline  accidents  to 
determine  their  causes. 

•  ••*«' 

(8)  In  the  case  of  a  pipeline  that  is  not 
equipped  to  fail  safe,  monitoring  from  an 
attended  location  pipeline  pressure 
during  startup  until  steady  state 
pressure  and  flow  conditions  are 
reached  and  during  shut-in  to  assure 
operation  within  limits  prescribed  by 

§  195.406. 

(9)  In  the  case  of  facilities  not 
equipped  to  fail  safe  that  are  identified 
under  S  195.402(c)(4)  or  that  control 
receipt  and  delivery  of  the  commodity, 
detecting  abnormal  operating  conditions 
by  monitoring  pressure,  temperature, 
flow  or  other  appropriate  operational 
data  and  transmitting  this  data  to  an 
attended  location. 

•  *        ♦        •        • 

(d)  •  *  * 

(2)  Checking  variations  from  normal 
operation  after  abnormal  operation  has 
ended  at  sufficient  critical  locations  in 
the  system  to  determine  continued 
integrity  and  safe  operation. 
***** 

(18  U.S.C.  831-835,  49  U.S.C.  1655,  491.53(b). 
App.  A  of  Part  1) 


Issued  in  Washington,  D.C.  on  November 
29,  1979. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1043,  1045B,  1046 
[Ex  Parte  No.  MC-96  (Sub-No.  2)1 

Passenger  Broker  Entry  Control 

agency:  Interstate  Commerce- 

Commission. 

action:  Final  rules. 

SUMMARY:  The  rules  in  this  document 
establish  a  simpUfied  licensing 
procedure  for  obtaining  a  passenger 
broker  license.  Applicants  found  fit  will 
be  granted  a  3-year  limited  term  license. 
A  permanent  license  will  be  granted 
upon  reapplication  and  a  second  finding 
of  fitness.  Applications  may  be  opposed 
only  on  the  basis  that  applicant  is  not  fit 
to  conduct  a  broker  operation.  The  new 
application  process  is  found  at  the  end 
of  this  document  under  "Adopted 
Rules." 

EFFECTIVE  DATE:  Applications  will  be 
accepted  until  February  4. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Metrinko,  202-275-7885  or  Donald 
J.  Shaw,  Jr..  202-275-7292. 
SUPPLEMENTARY  INFORMATION:  For 
copies  of  the  decision  and  simplified 
application  process  write:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423.  Or 
call  toll  free:  (800)  424-9312.  This 
decision  establishes  a  simplified 
licensing  procedure  for  persons  wishing  ' 
to  perform  operations  as  passenger 
brokers.  Arrangement  of  motorcoach 
tours,  between  all  points  in  the  United 
States,  will  be  authorized  under  the 
issued  licenses.  This  simplified  licensing 
procedure  is  consistent  with  the  public 
interest  and  the  national  transportation 
policy.  Applicants  for  a  passenger 
broker  license  need  only  comply  with 
the  letter-application  filing  requirements 
listed  below  under  "Adopted  Rules". 

Procedural  History  * 

By  publication  in  the  March  27, 1979, 
Federal  Register,  44  FR  18459,  comments 
were  requested  on  whether  the  licensing 
procedure  for  passenger  brokers  should 
be  changed.  The  notice  of  proposed 
rulemaking  was  published  as  Ex  Parte 
No.  MC-96.  Entry  Control  of  Brokers. 
Subsequently,  the  base  proceeding  was 
divided  up  into  four  proceedings.  See  Ex 


Parte  No.  96  (Sub-No.  1).  Passenger 
Broker  Practices,  (not  printed)  decided 
July  25. 1979.  44  FR  46847.  The  decision 
here  deals  only  with  the  question  of 
passenger  broker  entry  control. 

Current  Procedures 

Under  current  procedures,  applicants 
are  required  to  fill  out  an  OP-OR-11 
form,  and  await  publication  of  the  notice 
of  the  application  in  the  Federal 
Register.  Opposition  to  the  application 
may  be  based  on  the  issue  of  fitness,  or 
on  the  grounds  that  a  grant  of  the 
application  will  not  be  consistent  with 
the  public  interest.  *  The  application  may 
be  processed  imder  the  modified 
procedure,  see  49  CFR  1100.247,  or  under 
oral  hearing  procedures. 

Legislative  History  Behind  Passenger 
Broker  Regulation 

Present  broker  regulation  is  largely 
governed  by  49  U.S.C.  10924  (formerly, 
section  211  of  the  Interstate  Commerce 
Act).  The  legislative  history  is 
somewhat  sparse.  The  Commission 
examined  the  legislative  history  of 
broker  regulation  in  Carlo  Ticket 
Service,  Inc.,  Broker  Application,  94 
M.C.C.  579,  580-581  (1964): 

*  '  '  The  legislative  history  of  section  211 
of  the  act  clearly  reveals  that  the  primary 
purpose  of  Congress  in  regulating  motor 
transportation  brokers  is  to  protect  carriers 
and  the  traveling  and  the  shipping  public 
against  dishonest  and  financially  unstable 
middlemen  in  the  transportation  industry. 
Although  this  may  be  the  primary  objective 
of  section  211  of  the  act,  it  does  not  follow 
that  this  is  the  sole  objective  of  section  211.  If 
financial  integrity  and  stability  were  the  sole 
aim  of  regulation  in  this  area,  it  would  have 
been  sufficient  for  Congress  to  have 
formulated  a  statutory  standard  in  section 
211(b)  of  the  act  which  would  have  limited 
our  function  in  broker  application 
proceedings  to  determine  whether  or  not  the 
applicant  is  fit,  willing,  and  able  to  perform 
the  proposed  service.  Instead,  the  statutory 
standard  formulated  by  Congress  in  section 
211(b).  in  terms  of  which  all  broker 
applications  must  be  evaluated,  requires  us  to 
find  (1)  that  the  appHcant  is  fit,  willing,  and 
able  to  perform  the  proposed  service,  and  (2) 
that  the  proposed  brokerage  operation  is  or 
will  be  consistent  with  the  public  interest  and 
the  national  transportation  policy.  As  a 
matter  of  statutory  construction,  no  word  or 
clause  in  a  statute  should  be  rejected  as 
superfluous  or  meaningless,  but  must  be 
given  its  due  force  and  meaning  appropriate 


'  Fitness  is  the  most  important  concern  when 
examining  a  broker  application.  See  Holiday 
International,  Inc.,  Broker  Application,  128  M.C.C. 
34,  40  (1977),  and  cases  cited  therein;  and  Auch 
Inter-Borough  Transit  Co.  Extension-22  States.  88 
M.C.C.  455,  459  (1981).  In  Auch,  the  Commission 
stated  that  in  an  application  proceeding  for  special 
operations  authority,  protection  against 
unwarranted  economic  competition  would  not  be 
extended  to  the  protestant  broker. 


to  the  context,  albeit  not  a  strained  or 
unnatural  meaning.  Cf.,  Keystone  Transp.  Co. 
Contract  Carrier  Application,  19  M.C.C.  475, 
492.  The  "public  interest"  aspect  of  the 
involved  statutory  standard  obviously 
encompasses  a  broader  range  of  deliberation 
than  does  the  "fitness"  aspect  of  the  statutory 
standard.  Therefore,  it  seems  clear  to  us  that 
Congress  intended,  by  requiring 
consideration  of  the  "public  interest"  in 
section  211(b)  of  the  Act,  that  our  evaluation 
of  broker  applications  on  their  merits  not  be 
limited  to  the  issue  of  an  applicant's  fitness. 

It  is  not  claar  from  the  legislative  history  as 
to  whether  or  not  the  "public  interest"  aspect 
of  the  standard  enunciated  in  section  211(b) 
requires  some  consideration  of  relevant 
competitive  factors  in  our  judging  broker 
applications  on  their  merits.  However,  we 
think  it  significant  that  when  section  211(b) 
was  enacted,  although  Congress  was 
cognizant  of  the  fact  that  Commission 
proceedings  were  [usually]  adversary  in 
nature  entailing  the  development  of  evidence 
relating  to  competitive  iactors  among  others, 
we  were  not  directed  to  deviate  from  this 
method  of  procedure.  Despite  changes  in 
other  language  of  this  particular  section  and 
reconsideration  of  the  entire  act.  Congress 
has  not  seen  fit  to  change  this  standard  or 
otherwise  suggest  that  our  prior 
interpretation  of  section  211(b)  is  in  error. 
*  *  *  Under  all  circumstances  we  do  not 
believe  that  Congress  intended  that  the 
Commission  be  precluded  from  giving  any 
consideration  to  competition  in  broker 
application  cases. 

Consistent  with  the  legislative  history  of 
section  211  broker  applicants  are  required  to 
show  that  their  services  will  contribute 
something  of  value  or  be  of  benefit  to  carriers 
or  the  public.  Consideration  of  existing 
broker  service  is,  therefore,  relevant  to 
broker  applications  for  it  is  obvious  that  the 
creation  of  needless  duplicative  services  will 
neither  advance  the  primary  purpose  of 
section  211  nor  be  of  benefit  to  anyone. 

Judicial  review  of  the  Commission's 
broker  jurisdiction  has  been  sparse.  In 
the  most  relevant  case.  Gray  Line 
National  Tours  Corporation  v.  United 
States,  380  F.  Supp.  263,  265-266 
(S.D.N.Y.  1974),  the  court  examined  the 
legislative  history  of  broker  regulation: 

*  *  *  As  is  well  known,  the  sources  of  the 
Motor  Carrier  Act  of  1935  were  ICC's  report 
on  Coordination  of  Motor  Transportation,  182 
I.C.C.  263  (1932),  and  three  reports  of 
Commissioner  Joseph  B.  Eastman  in  his 
capacity  as  Federal  Coordinator  of 
Transportation  during  the  Great  Depression. 
S.  Doc.  No.  119,  73d  Cong.  2d  Sess.  (1934).  S. 
Doc.  No.  152,  73d  Cong.  2d  Sess.  (1934),  and 
H.R.  Doc.  No.  89,  74th  Cong.  Ist  Sess.  (1935). 
The  ICC  report  took  note  of  the  brokerage 
problem,  saying  at  182  I.C.C.  at  279-80: 

With  the  development  of  long-haul  motor 
transportation  of  passengers  there  has  grown 
up  in  many  cities  the  practice  of  selling 
transportation  by  agencies  which  do  not 
represent  any  regular  bus  line.  The  practices 
of  these  agencies  have  given  rise,  to  many  of 
the  complaints  registered  by  interstate  bus 
passengers.  The  agencies  advertise  rates 
appreciably  less  than  the  fares  of  regular  bus 
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lines  and  then  make  arrangements  with 
irreguJar  operators,  frequently  the  owners  of 
private  automobiles,  to  transport  the 
passengers,  the  agency  retaining  a  per  cent  of 
the  fare  collected  as  commission. 

Its  solution  was  to  limit  brokerage  in 
passenger  transportation  to  certificate 
holders,  id.  at  386. 

The  first  of  the  two  relevant  reports  of  the 
Coordinator,  S.  Doc.  No.  152.  supra,  at  45-49. 
359,  recommended  regulation  of 
"transportation  agents  or  brokers"  but  said 
only  that  brokers  should  have  to  obtain  a 
"permit",  without  specifying  the  standard. 
The  second  report,  which  recommended  what 
became  S  211,  is  more  informative.  It  said, 
H.R.  Doc.  No.  89  supra,  at  61-62: 

Provision  for  more  thorough-going 
regulation  of  brokers  or  transportation  agents 
is  made  in  the  bill.  To  avoid  confusion,  the 
term  "license"  instead  of  "permit"  is  applied 
to  the  authority  issued  for  brokerage 
operations.  Licenses  are  required  of  ail 
persons  selling  tickets  or  making  contracts, 
agreements,  or  arrangements  to  provide 
transportation  of  persons  or  property  in 
interstate  or  foreign  commerce.  Exemption  of 
the  agents  of  carriers  holding  certificates  or 
permits  is  provided. 

A  snowing  of  public  interest  and  financial 
responsibility  is  a  condition  to  the  issuance 
of  a  hcense.  The  Commission  shall  make 
reasonable  rules  and  require  bond  to  protect 
the  traveling  or  shipping  public.  These 
licenses  are  subject  to  revocation,  as 
provided  in  section  312. 

A  desirable  control  over  transportation 
effected  through  brokerage  operations  is 
afforded  by  the  provision  which  requires 
brokers  to  employ  carriers  holding 
certiRcates  or  permits.  If  the  broker  or 
transportation  agent  himself  performs  any 
transportation,  through  agents  or  employees 
or  by  lease  of  equipment,  he  must  secure  a 
form  of  carrier  authority,  either  a  certificate 
or  a  permit,  and  take  on  the  duties  and 
responsibilities  and  subject  himself  to  the 
regulation  provided  for  motor  carriers. 

The  Commission  may  prescribe  the  forms 
of  brokers'  accounts  and  require  reports.  It 
may  also  enforce  appropriate  penalties  for 
unlawful  operations. 

The  brief  Senate  Report  on  what  became 
the  Motor  Canier  Act.  S.  Rep.  No.  482.  74th 
Cong.  Ist  Sess.  (1935),  says  nothing  about 
brokers  and  the  House  Report,  H.R.  Rep.  No. 
1645,  74th  Cong.  1st  Sess.  at  4  (1935).  contains 
simply  a  condensed  version  of  \  211(b) 
indeed  omitting  any  reference  to  "the  public 
interest  and  the  national  transportation 
policy,"  see  note  1  supra. 

The  Carlo  opinion  states  that  it  is  not 
clear  from  the  legislative  history 
whether  the  "public  interest"  standard 
required  consideration  of  relevant 
economic  factors.  The  Commission  in 
Carlo  was  taking  an  approach  that, 
since  Congress  had  not  objected  to  its 
consideration  of  competitive  aspects, 
the  Commission  was  not  "precluded 
from  giving  any  consideration  to 
competition  in  broker  application 
cases."  Carlo,  supra,  at  581.  However, 
nowhere  in  the  legislative  history  is 


there  a  requirement  that  competitive 
factors  be  weighed  in  every  application. 
More  importantly,  there  is  no  definition 
of  what  "public  interest"  means,  or  how 
the  processing  of  broker  applications 
should  be  carried  out  to  enhance  the 
pubhc  interest.  Quite  clearly,  this  was  to 
be  up  to  the  discretion  of  the  ^ 
Commission, 

The  Commission's  policy  statement  in 
Carlo  should  be  compared  with  the 
earlier  evaluation  of  competition  and 
economic  protection  involving  brokers 
in  Auch,  supra,  at  459: 

The  fundamental  purpose  underlying  the 
economic  regulation  of  motor  carriers  was  to 
protect  the  public  from  the  damaging  effects 
of  ruinous  competition  among  carriers.  This 
regulatory  concept  derives  its  validity  from 
the  public  utility  characteristics  of  the 
transportation  industry  and.  in  particular, 
from  the  fact  that  common  carriers  of 
passengers  must  make  a  heavy  investment  in 
equipment,  terminals  and  other 
transportation  facihties  in  order  to  provide 
safe,  economical,  and  reliable  service.  A 
broker  of  motor  transportation,  on  the  other 
hand,  has  no  comparable  investment  in 
property  or  equipment.  In  contrast  to  the 
basic  purpose  underlying  the  economic 
regulation  of  motor  carriers,  brokers  are 
licensed  primarily  for  the  purpose  of 
protecting  the  traveling  and  shipping  public 
against  unscrupulous  or  dishonest  purveyors 
of  transportation.  S.  Doc.  No.  152.  73d  Cong.. 
2d  sess.  226  (1934). 

Major  Issues  for  Resolution  in  This 
Proceeding 

The  principal  questions  for  resolution 
in  this  proceeding  are  whether,  under 
current  economic  conditions,  the  public 
interest  is  now  being  served  by  use  of 
the  Carlo  standards;  whether  individual 
(>rocessing  of  applications,  and 
examination  of  local  need  for  broker 
service  is  necessary  or  is  accomplishing 
a  valuable  purpose:  and  whether  there 
are  other  alternatives  which  might 
better  serve  the  public  interest. 

The  standard  adopted  in  Carlo  was 
the  product  of  an  era  during  which  the 
tight  economic  control  of  entry  into  the 
regulated  transportation  industry  was 
assumed.  The  meager  legislative  history 
of  broker  regulation  did  not  contradict 
the  Carlo  standards.  Where  economic 
well  being  was  promoted  was  never 
addressed  in  Carlo  directly.  No 
economic  analysis  was  performed  prior 
to  the  policy  declaration  in  Carlo.  The 
Commission  simply  announced  a 
standard  which  was  consistent  with 
current  regulatory  philsophy  in  the  field 
of  motor  carrier  regulation,  i.e.. 
duplication  in  service  was  to  be 
avoided.  Carlo  announced  the  test  as 
"creation  of  needless  duplicative 
services  will  neither  advance  the 
primary  purpose  of  section  211  (now,  49 
U.S.C.  10924)  nor  be  of  benefit  to 


anyone".  The  parallel  standard  used  in 
many  motor  carrier  application 
proceedings  was  that  existing  motor 
carriers  should  normally  have  the  right 
to  transport  all  the  traffic  they  can 
handle  adequately,  efficiently,  and 
economically  in  the  territories  they 
serve  without  the  added  competition  of 
a  new  operation.  See  C.  S'D.  Oil  Co. 
Contract  Carrier  Application,  1  M.C.C. 
329,  332  (1936).  A  typical  Carlo  era 
common  carrier  decision  denying  an 
apphcation.  essentially  based  on  a 
"needless  duplication"  type  standard  is 
Harris  Extension— Elkins.  W.  Vo.,  94 
M.C.C.  227.  230  (1963).  During  this 
period,  many  decisions  were  based  on 
the  fact  that,  unless  a  different  type, 
improved,  or  inadequate  existing  service 
could  be  shown,  the  staled  willingness 
by  a  protesting  motor  carrier  that  it 
would  handle  the  traffic,  combined  with 
the  requisite  operating  authority,  was 
generally  sufficient  grounds  for  denial. 
This  contrasts  with  the  present  motor 
carrier  entry  standards  which  focus  on 
the  public  interest  in  general,  rather 
than  exclusively  on  carrier  benefits  and 
harms.  See  May  Trucking  Co.  v.  United 
States.  593  F.  2d.  1349  (D.C.  Cir.  1979). 

In  recent  years  it  has  become  the 
Commission's  growing  perception  that 
the  examination  of  public  witness 
testimony  in  passenger  broker 
applications  is  without  substantial 
value.  Typically,  the  applicant  will  offer 
in  support  the  testimony  of  clients  or 
friends  who  praise  applicant's  character 
and  promise  to  use  the  proposed 
services.  Applicant  has  a  difficult  task, 
however.  In  many  cases,  although 
applicant  has  travel  industry  experience 
in  either  owning  or  working  in  a  general 
service  travel  agency,  it  has  no  bus  tour 
clientele  to  draw  upon  for  support. 
Correspondingly,  witness  testimony  is 
vague. 

Existing  brokers  attempt  to  show  that 
they  offer  a  multitude  of  tours,  that  the 
witnesses  have  not  availed  themselves 
of  the  existing  brokers'  services,  or  that 
these  services  were  used  without 
complaint. 

The  Commission  has  come  to  believe 
that  this  evidentiary  examination  is  of 
minor  importance.  First,  applicant  will 
probably  depend  for  support  on  persons 
close  to  applicant.  This  may  include 
personal  friends,  business  contacts,  et 
cetera,  who  will  naturally  praise 
applicant's  integrity  and  business 
ability.  There  is  no  guarantee  that  these 
persons  will  ever  use  the  proposed 
services.  An  applicant  may  propose  a 
number  of  exotic  tours,  which  existing 
brokers  obviously  are  not  offering,  and 
assert  that  it  contemplates  reaching  a 
different  level  of  clientele.  However. 


applicant  is  not  bound  to  offer  those 
services.  Nor  does  the  Commission  ever 
monitor  the  services  subsequently 
offered.*  Third,  even  if  applicant  did 
offer  those  tours,  there  is  no  way  to 
forecast  whether  the  public  would  use 
applicant.  While  sophisticated  market 
research  (which  is  rarely  done  in  broker 
cases)  could  offer  some  directional  clues 
or  approximate  chances  for  the 
applicant's  eventual  success,  there  are 
many  other  intangibles  which  will 
determine  whether  the  public  will 
actually  go  on  the  tours,  including  such 
large  but  immeasurable  factors  as 
customer  satisfaction,  loyalty  to  an 
existing  broker,  and  the  personality  and 
salesmanship  of  the  applicant.  In  short, 
we  do  not  believe  that  anything 
substantial  is  accomplished  in 
examining  "need"  for  a  broker  service. 

Another  reason  for  our  decision  has  to 
do  with  a  salient  characteristic  of  the 
motor  carrier  tour  industry.  It  is  largely 
a  luxury  service.  While  some  individuals 
might  view  this  type  travel  as  one  of 
their  more  important  budget  items,  it  is 
not  usually  essential,  and  consequently 
is  not  the  highest  priority  in  most 
household  budgets.  This  is  only  one  of 
many  opportunities  open  to  persons  to 
pursue  in  their  leisure  time.  And, 
motorcoach  tours  are  but  one  form  of 
travel.  The  tour  industry  is  one  where 
demand  can  be  created,  often  by 
attractive  packaging  and  promotion.  The 
consumer  can  spend  his  leisure  dollar 
on  a  variety  of  recreational  activities.  It 
is  up  to  the  operator  of  the  motorcoach 
tour  to  attract  this  money  and,  through 
the  offering  of  pleasurable  tours,  attract 
it  on  a  repeat  basis.  There  is  nothing  in 
the  present  application  procedure  which 
can  foretell  the  eventual  amount  of 
demand  for  bus  travel  services.  We 
doubt  that  a  reasonable  method  can  be 
found,  short  of  employing  sophisticated, 
expensive  market  research  for  every 
broker  application. 

The  Commission  also  has  come  to 
recognize  that  there  are  strong 
institutional  and  psychological 
restraints  to  obtaining  a  broker  license. 
Commission  personnel  are  in  daily 
contact  with  members  of  the  public 
inquiring  about  the  procedures,  effort, 
and  cost  involved  in  obtaining  a  broker 
license.  The  public  perception  is  that 
obtaining  a  broker  license  is  very 
expensive  (compare  this  to  data 
submitted  by  existing  brokers,  discussed 
below]  and  time  consuming  with  low 
chances  of  success.  Our  procedures  are 
seen  as  overwhelmingly  complicated. 
This  is  especially  critical  for  the  small 
businessman,  who  is  probably 


'  Nor  should  it.  The  broker  should  be  free  to 
change  its  offerings  in  response  to  public  demand. 


appearing  for  the  first  time  before  the 
Commission  seeking  authority.  In 
contrast,  motor  carriers  typically  make 
many  application  filings.  They  become 
accustomed  to  the  application  process, 
and  to  the  various  techniques  that  can 
be  employed  in  obtaining  authority 
quickly.  For  example,  a  motor  carrier 
knows  that  by  proper  filing  sequence  it 
can  begin  to  serve  a  shipper  almost 
immediately  under  temporary 
authorities,  which  may  be  extended 
until  the  application  for  permanent 
authority  is  considered.  There  are  no 
provisions  for  a  broker  to  be  granted 
temporary  authority.  It  must  plan  long  in 
advance  of  actual  operations.  Since 
tours  must  be  planned  and  sold  months 
before  actual  operation,  a  passenger 
broker  must  look  to  a  lengthy  gap 
between  its  time  and  money  investment 
in  the  application  process  and  the  actual 
operation  of  the  tour. 

In  summary,  there  are  two  basic 
reasons  for  the  Commission's 
reexamination  of  the  present  broker 
standards.  The  present  examination  of 
"need"  does  not  perform  a  valuable 
function,  and  there  are  strong 
institutional  impediments  to  getting  a 
broker  license  that  deter  the 
entrepreneur.  It  is  for  those  reasons  that 
the  public  was  invited  to  conrunent  on 
the  various  options  in  the  notice  of 
proposed  rulemaking. 

Comments  of  the  Parties 

Comments  received  were  from  the 
National  Tour  Brokers  Association,  Inc. 
(NTBA).  which  represents  202  licensed 
tour  brokers.  NTBA  recommends  that 
the  Commission  (1)  reject  a  master 
licensing  approach,  (2)  use  the  present 
application  process,  subject  to  certain 
improvements,  (3)  reject  any  new 
standard  of  proof.  (4)  issue  regulations 
setting  strict  timetables  for  the 
application  process,  and  implement 
expedited  case  processing  procedures. 
(5)  retain  existing  territorial  restrictions 
in  licenses.  (6)  require  that  a  licensed 
tour  broker  maintain  an  established 
place  of  business,  (7)  increase  the 
minimum  bond  to  $10,000,  and.  (8) 
strengthen  the  Commission's 
enforcement  program.  The  NTBA  also 
submitted  a  study  prepared  by  Arthur  D. 
Little,  Inc.,  and  Opinion  Research 
Corporation  (hereinafter.  Little  Study). 

General  arguments  made  by  NTBA 
include  the  following:  (1)  The 
Commission's  proposed  actions  would 
eliminate  the  "public  interest  test"  for 
tour  broker  licensing;  (2)  the  statute 
regulating  brokers  was  a  pioneer 
consumer  protection  law;  (3)  removal  of 
the  "public  interest  test"  contradicts 
prior  Commission  case  law;  (4)  if 
cumbersome  case  processing  is  seen  by 


the  Commission  to  be  a  problem,  the 
Commission  should  streamline  the 
procedures,  not  change  the  required 
standard  of  proof;  (5)  the  broker 
industry  is  characterized  by  sound 
competition,  from  other  brokers  as  well 
as  special  operations  conducted  by 
motorcoach  operators;  (6)  since 
removing  territorial  restrictions  would 
result  in  the  broker's  forced  to  use  buses 
from  the  national  bus  companies, 
smaller  bus  companies  unauthorized  to 
travel  outside  their  designated  areas 
will  suffer;  [7]  increased  competition 
will  force  many  brokers  to  cancel  tours 
because  of  lack  of  enrollment;  and,  (8) 
arranging  motorcoach  tours  requires 
high  expertise  which  general  travel 
agents  may  lack. 

The  American  Bus  Association  (ABA) 
is  a  national  trade  association  for  the 
intercity  bus  industry,  with  400  operator 
members.  Members  of  the  ABA 
assertedly  perform  most  of  the  brokered 
transportation  at  issue,  and  are 
competitive  with  brokers  where 
members  hold  "special  operations" 
authority.  ABA  takes  no  position  on 
whether  entry  standards  should  be 
relaxed.  It  states  that  the  intercity  bus 
industry  might  benefit  from  an  increase 
in  the  number  of  licensed  brokers. 
However,  it  believes  that  fitness 
standards  should  be  raised  if  entry 
becomes  easier.  The  practices  of  brokers 
affect  the  bus  industry,  since  the 
traveling  public  often  fails  to  distinguish 
between  the  operator  of  the  bus  and  the 
tour  broker. 

The  American  Society  of  Travel 
Agents,  Inc.,  (ASTA)  supports  the 
elimination' of  the  necessity  of  showing 
in  case-by-case  adjudication  that  the 
proposed  operation  is  consistent  with 
the  public  interest.  They  believe  this  will 
expand  the  availability  of  motorcoach 
tours  to  the  traveling  public.  At  the  same 
time,  to  ensure  adequate  protection  of 
the  public,  ASTA  urges  the  adoption  of 
tighter  fitness  requirements. 

ASTA  believes  that  applicants  for 
broker  licenses  face  a  costly,  time 
consuming  process.  In  its  view,  the 
changing  nature  of  the  travel  industry 
and  the  national  economy  requires  a 
more  flexible  attitude  on  restraints 
towards  competition.  It  states  that  there 
are  a  comparatively  small  number  of 
hcensed  brokers.  However,  if  liberalized 
entry  be  adopted,  more  specific  fitness 
standards  should  be  required.  ASTA  is 
of  the  opinion  that  the  standards 
employed  by  the  Commission  in  Cook 
Broker  Application,  119  M.C.C.  709 
(1974)  require  more  explanation.  ASTA 
proposes  that  each  applicant  be  required 
'to  have  a  standard  office  open  to  the 
public  and  devoted  solely  to  the  sale  of 
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transportation.  Broker  licensing 
standards  should  include  a  minimum 
experience  and  competency 
requirement,  or  the  successful 
completion  of  a  reasonable  examination. 
A  strong  commitment  should  be  made  to 
enforcement  ASTA  takes  the  position 
that  simply  shifting  the  burden  of  proof 
in  the  application  process  is  not  enough, 
since  existing  brokers  probably  would 
raise  arguments  to  meet  the  new 
standard,  thus  maintaining  the  present 
lengthy  and  expensive  process. 

ASTA  believes  that  significant 
environmental  benefits  would  be 
realized  if  entry  were  eased.  New  and 
innovative  tours  would  be  created. 
Greater  competition  should  promote 
innovation.  An  increase  in  competition 
would  not  be  ruinous  to  existing  brokers 
if  they  are  operating  efficiently  and 
responsibly. 

Discussion  and  Conclusions 

/.  Evaluation  of  the  Little  Study 

The  Little  Study  is  a  June,  1977, 
characterization  of  the  broker  industry. 
Our  examination  of  the  Little  Study 
added  weight  to  our  initial  conclusion 
that  the  current  licensing  procedures 
used  by  the  Commission  are 
unnecessarily  expensive  and  time 
consuming  and  are  of  little  value. 

We  note  at  the  outset  that  we  have 
some  problems  with  the  methodology 
used  in  the  study's  interview  process. 
For  example,  the  introduction  states  that 
the  information  "will  be  used  as  part  of 
NTBA's  response  to  the  recent  ICC 
decision  on  deregulation  of  the  process 
for  obtaining  a  broker's  license".  This 
would  invite  self-serving  answers, 
Second,  many  of  the  responses  are 
broad  estimates  on  the  part  of  the 
brokers,  dealing  with  such  items  as  ages 
and  incomes  of  the  tour  clients. 
However,  in  general  we  found  that  the 
responses  shed  light  on  the  basic  issue 
under  examination — whether  the  current 
licensing  process  is  a  valuable  tool  to 
protect  the  traveling  public. 

We  are  conscious  of  the  argument  that 
easing  entry  into  the  broker  industry 
would  result  in  oversaturation  of  the 
market.  Brokers  would  assertedly  have 
to  cancel  tours,  leading  to  the 
inconvenience  of  the  public,  or  would 
suffer  so  much  economically  that  they 
might  be  forced  out  of  business,  with  the 
result  that  fewer  tours  might  be  offered. 

The  Little  Study  characterizes  the 
"typical"  motorcoach  tour  passenger  as 
being  an  elderly  female.  A  primary 
consideration  for  this  tour  traveler  is 
personal  attention  to  comfort  needs. 
Once  this  person  finds  a  broker  who 
suits  her  preferences,  the  tendency  is  to 
remain  loyal  to  that  broker.  There  is  a 


large  amount  of  repeat  business 
involved  because  of  such  factors  as  the 
undesirability  of  driving  Ions  distances. 

It  appears  that  loyalty  and  tour 
quality  are  two  strong  factors  at  work  in 
the  tour  broker  business.  Even  if  entry 
be  eased,  existing  brokers  that  have 
operated  in  a  suitable  manner  would 
have  a  strong  advantage  of  client 
loyalty.  We  conclude  that  the 
significance  of  severe  and  ruinous  price 
competition  would  be  lessened  by  the 
characteristic  of  the  tour  passenger  to 
place  personal  comfort  and  attention  at 
the  head  of  the  list. 

A  significant  finding  in  the  Little 
Study  appears  at  pages  30  and  31.  where 
35  percent  of  the  respondents  in  the 
survey  stated  that,  prior  to  being  a  tour 
broker,  they  were  in  a  non-travel 
business.  We  noted  that,  however, 
personal  interviews  during  the  Little 
Study  revealed  the  belief  of  some 
brokers  that  special  knowledge  was 
required  to  conduct  brokerage 
operations,  including^dealing  with  (1) 
our  motorcoach  regulations,  (2)  actual 
tour  construction,  and  (3)  tour  members' 
desires. 

We  find  it  highly  important  that  more  ^ 
than  a  third  of  those  responding  had  no 
initial  travel  industry  orientation.  There 
is  nothing  specific  in  the  responses  that 
buttresses  the  contention  that  the 
knowledge  required  by  the  broker  is 
beyond  the  grasp  of  those  with  or 
without  travel  experience. 

Any  business  requires  specialized 
knowledge.  Many  small  businesses 
undergo  a  trial-and-error  period.  This 
does  not  mean  that  the  business  will  not 
ultimately  be  successful. 

We  conclude  that  there  is  no 
evidence,  on  this  record  or  from 
Commission  experience,  that  the  public 
has  been  harmed  by  the  operations  of 
inexperienced  personnel.  Such  matters 
as  our  regulations  can  be  readily 
learned,  and  help  is  available  by 
contacting  either  local  Commission  field 
offices  or  the  Commission's  Small 
Business  Assistance  Office.  The 
National  Tour  Brokers  Association  in 
the  past  has  offered  its  members 
assistance  with  understanding  the 
regulations.  Passenger  brokerage  is  not 
such  a  highly  technical  area  that  it 
requires  a  licensing  process  to  assure 
the  technical  expertise  of  the  licensees. 
One  potentiality  we  have  looked  at  is 
whether  the  licensing  of  addifonal 
brokers  could  cause  tour  cancellations, 
leading  to  the  inconvenience  of  the 
traveling  public.  Even  under  the  present 
licensing  system,  cancellations  are 
unavoidable,  (p.  34,  Little  Study).  The 
study  also  finds  that  tour  brokers  are 
conservative  in  their  tour  planning,  to 
keep  the  level  of  cancellations  low. 


We  do  not  believe  that  eased  entry 
would  have  any  significant  long  term 
effect  on  tour  cancellations.  As  stated, 
tour  reliability  and  loyalty  to  the  broker 
are  strong  elements  in  patron 
preference.  Existing  efficient  brokers 
should  retain  a  steady  base  of  repeat 
business.  If  a  newly  licensed 
organization  cancels  many  tours, 
patrons  will  tend  to  do  business  with 
those  brokers  who  are  better  judges  of 
local  tour  needs  and  desires  and  through 
careful  planning,  do  not  annul  many 
trips. 

Under  the  rules  we  have  adopted, 
brokers  are  required  to  inform 
customers  that  complaints  about  service 
may  be  made  to  the  Commiscion.  If  it 
appears  that  on  a  long  term  basis,  a 
broker  operates  in  such  manner  to  cause 
inconvenience  to  customers,  we  will 
have  sufficient  notice  of  this  when  the 
broker's  term  license  comes  up  for 
renewal  into  a  permanent  license. 

Some  tour  cancellations  are 
unavoidable.  What  is  important  is 
whether  they  have  a  bad  effect  on  the 
toiu-  patroiL  We  are  sensitive  to  the  fact 
that  persons  may  plan  in  advance  for 
"vacations.  However,  there  are  two 
alternatives  for  the  tour  patron  who 
finds  a  tour  cancelled  suddenly. 
Especially  with  eased  entry,  there 
should  be  a  number  of  other  tour 
businesses  to  provide  alternatives. 
Second,  there  are  countless  other 
vacation  opportunities  that  can  be 
arranged  on  short  notice.  The  NTBA 
characterizes  the  possibility  of  tour 
cancellation  as  resulting  in  significant 
discomfort  (for  elderly,  non-working 
people,  a  change  in  schedule;  for 
working  people,  fixed  schedule 
vacations).  "This  is  an  exaggeration.  The 
tour  and  recreational  industries  in  this 
country  offer  an  endless  variety  of 
opportunities,  in  every  price  range,  and 
for  every  level  of  passive  or  active 
participation.  Most  of  these  involve 
short  term  planning. 

According  to  the  Little  Study  (page 
69),  financial  loss  to  the  broker  is  small 
from  canceled  tours.  The  ability  of 
existing  brokers  to  remain  in  business 
will  not  suffer  through  cancellation- 
related  deposit  losses.  In  many 
instances,  booking  trends  of  a  particular 
tour  are  evident  early  in  the  season,  and 
cancellations  may  be  made  more  than  60 
days  in  advance.  This  typical  30-  to  60- 
day  cancellation  period  demonstrates  to 
us  further  that  the  traveling  public  is  not 
overly  inconvenienced.  There  is 
sufficient  time  to  substitute.  The  abihty 
of  brokers  to  cancel  tours  without 
financial  strain  is  also  evident. 

Our  overall  conclusion,  then,  is  that 
there  will  be  either  no  or  negligible 
adverse  effects  from  our  adoption  of 
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simplified  entry  procedures.  Further  to 
ensure  that  this  will  be  the  case,  the 
Commission  will  reopen  this  proceeding 
at  an  appropriate  time,  but  not  more 
than  3  years  from  its  effective  date.  At 
that  time  we  will  (1)  examine  any 
consumer  complaints  that  have  been 
received  by  our  Biu'eau  of  Operations, 
and.  (2)  request  public  comment  as  to 
effects  on  bus  travel,  the  financial 
stability  of  the  tour  broker  industry,  and 
on  tour  patrons.  The  licenses  issued 
under  these  procedures  will  have  three- 
year  term  limitations.  At  the  conclusion 
of  our  re-examination,  we  will  be  in  a 
better  position  to  know  if  the  term 
limitations  should  be  removed,  or  if 
other  modifications  to  the  rules  are 
needed. 

If  there  is  evidence  that  there  have 
been  adverse  effects,  the  Commission 
will  then  be  able  to  change  procedures 
for  licensing.  We  do  not  wish  to 
speculate  unduly  as  to  what  options 
would  be  available,  but  we  would  not  be 
precluded  from  returning  to  some  type  of 
procedure  which  for  example  would 
involve  looking  at  local  market 
conditions,  either  on  an  individual 
application  or  regional  basis.  We  also 
would  not  be  precluded  from 
terminating  the  present  procedure  if  we 
discover  that  the  increase  in  competition 
engendered  from  the  introduction  of 
new  services  has  been  contrary  to  the 
public  interest 

Oiu-  decision  to  act  in  this  matter  is 
bolstered  by  our  fortuitous  experience 
with  the  brief  period  of  licensing  of 
brokers  under  the  rules  in  Ex  Parte  No. 
MC-96,  Entry  Control  of  Brokers. 
Subsequently,  we  found  in  Ex  Parte  No. 
MC-96  (Sub-No.  4),  Property  Broker 
Entry  Control,  that  the  licensing  of 
property  brokers  had  in  fact  created  a 
■  demand  for  broker  services. 

At  pages  42-50  of  the  Little  Study, 
there  is  an  analysis  of  the  time  and  cost 
factors  involved  in  obtaining  a  broker 
license.  It  is  clear  that  a  major  factor  in 
time  and  cost  (especially  legal  fees)  is 
the  amount  of  opposition  a  broker 
application  receives.  We  realize  that  if 
an  application  is  unopposed,  the 
Commission's  summary  grant  process 
can  speed  up  an  application 
considerably. 

Still,  under  present  procedures  the 
broker  applicant  can  expect  to  wait 
quite  a  while  from  the  time  of  initial 
filing  until  a  license  is  received,  if  its 
application  is  opposed  on  the  basis  of 
"need". 

Under  the  procedures  adopted  in  this 
decision,  the  "need"  phase  of  the 
process  would  be  eliminated.  Assuming 
that  most  applications  would  not  be 
protested,  since  only  fitness  would  be  at 
issue,  the  processing  time  would  be 


reduced  in  almost  all  cases  to  that 
required  for  unopposed  broker  cases 
under  the  present  system. 

While  simplification  of  the  process 
would  have  some  time  reduction 
benefits,  we  see  the  greatest  benefits 
being  in  reduction  of  the  cost  of 
obtaining  the  license,  and  perhaps  most 
important,  in  reduction  of  the 
psychological  and  complexity  barriers  to 
obtaining  a  license. 

In  the  Little  Study,  the  following  data 
were  reported  (page  46): 

Brokers'  Esttmatad  Cost  of  Obtaining  a  Ucansa 
(Includes  Legal,  Travel  and  Other  Expenses) 


Cost 


Percent  oi 
liroltars 


UrxJef  $2.000 

$2  000  to  $5.000.... 
$5,001  to  $10,000- 

Over  $10,000 

Not  reported 


25 
13 
16 
23 
23 


The  costs  involved  imder  current 
procedures  are  too  high.  Under  the 
adopted  process,  in  most  cases  total 
cost  would  be  reduced  significantly 
assuming  that  the  applicant  did  its  own 
paperwork.  The  procedures  adopted 
here  allow  applicants  easily  to  complete 
the  application  process  without  legal 
assistance.  We  believe  the  procedures 
are  easy  to  understand,  simple  in 
application,  and  still  serve  the  important 
function  of  keeping  unfit  persons  out  of 
the  broker  industry. 

In  summary,  we  believe  that  the  Little 
Study  supports  the  decision  here.  It 
shows,  among  other  things,  that  a 
significant  number  of  brokers  had  no 
previous  experience  in  the  travel 
industry;  that  present  tour  clientele  have 
preferences  which  show  that  stable 
operators  will  continue  to  attract  loyal 
customers;  that  tour  cancellations  will 
not  harm  the  broker  industry,  or  lessen 
overall  its  capability  to  offer  tours;  and 
that  the  costs  incurred  by  broker 
applicants  have  been  high  in  the  past. 

//.  Response  to  Public  Comments 

The  NTBA  argues  that  adoption  of  a 
simplified  licensing  procedure  would 
remove  the  "public  interest  test" 
included  by  Congress  in  49  U.S.C. 
10924(2)  (formeriy  Section  211  of  the 
Interstate  Commerce  Act). 

There  is  nothing  in  the  legislative 
history  which  defines  the  public  interest 
in  such  a  manner  as  would  require 
individual  determinations  for  licensing. 
While  the  public  interest  has  been 
considered  through  certain  criteria  in 
the  past  we  are  not  bound  by  them  in 
the  light  of  changing  economic 
conditions,  or  where  their  reevaluation 
leads  to  a  conclusion  that  they  are  no 
longer  useful  or  consistent  with  the 


statutory  standard  of  the  public  interest. 
We  are  not  eliminating  a  public  interest 
"test".  We  are  altering  the  current 
application  process  better  to  meet  the 
public  interest.  This  alteration  should 
result  in  a  more  competitive  broker 
industry,  the  expansion  in  the  use  of 
energy-efficient  motorcoaches  for 
pleas\u«  travel,  a  lower  regidatory  and 
paperwork  burden  on  the  public,  while 
still  ensuring  the  integrity  of  the  broker 
industry. 

Further,  as  stated  earlier,  if  futufe 
economic  conditions  should  warrant 
changing  our  procedures,  we  will  do  so 
again.  For  example,  if  the  simplified 
licensing  procedures  adopted  here  were 
to  lead  to  an  overproliferation  of 
services  which  resulted  in  harm  to  the 
public,  we  have  the  authority  and 
capability  to  adopt  other  appropriate 
procedures. 

We  agree  with  NTBA  that  the  original 
section  211  was  a  pioneer  consumer 
protection  law.  It  was  not  a  law 
designed  to  protect  toutr  monopolies. 
While  the  NTBA  comments  make 
reference  to  consumer  protection  with 
frequency,  it  is  clear  that  this  argument 
has  as  its  main  basis  the  economic 
protection  of  existing  licensed  brokers 
from  additional  competition.  Every 
NTBA  argument  made — environmental 
protection,  convenience  of  tour 
passengers,  and  stability  of  the 
industry — are  all  inextricably  and 
conveniently  bound  with  the  common 
theme  that  additional  competition  in  the 
tour  broker  industry  would  cause  a 
chain  of  events  to  occur  which  would 
result  in  detriment  to  the  public  interest. 

The  NTBA  alleges  that  cumbersome 
case  processing  caimot  be  the  reason  to 
eliminate  a  legal  requirement  and  that 
the  Commission  must  act  to  reform 
these  procedures.  As  stated  above,  there 
is  no  legal  requirement  in  the  governing 
statute  that  we  make  individual  public 
interest  findings  in  every  application 
proceeding.  A  public  interest  finding  can 
be  made  on  a  broader  basis.  Second, 
cumbersome  case  processing  is  only  one 
reason  for  adoption  of  new  procedures. 
The  old  procedures  are  of  doubtful  use 
in  determining  consumer  demand/Ihere 
is  no  reason  to  retain  procedures  which 
have  so  Httle  value.  We  also  maintain 
that  additional  entry  into  the  broker 
industry  has  been  forestalled  because  of 
the  great  expense,  and  the  complexity  of 
those  procedures.  The  procedures 
adopted  here  could  shorten  the 
application  proceeding  by  several 
months.  The  simplicity  of  the 
procedures,  which  will  significantly 
lower  the  costs  involved,  will  help  erase 
the  psychological  barriers  to  making 
application  for  authority. 
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The  NTTBA  alleges  that  removing 
territorial  restrictions  would  result  in  the 
broker  being  forced  to  use  buses  from 
the  national  bus  companies.  The 
American  Bus  Association  states, 
however,  that  the  number  of  licensed 
brokers,  standing  alone,  is  not  a  matter 
of  concern  to  authorized  motor  carriers 
of  passengers,  because  brokers  generate 
business  for  carriers.  Second,  many  bus 
companies  have  incidental  charter 
authority  which  is  broad  in  scope.  Third, 
if  a  broker  fmds  that  existing  carriers  do 
not  have  sufficient  authority,  it  can 
support  the  carrier  for  additional 
authority,  or  it  can  obtain  operating 
authority  of  its  own. 

Both  the  American  Bus  Association 
and  ASTA  stress  the  need  for  more 
^stringent  fitness  standards.  We  have 
lade  findings  in  this  report  which  we 
Relieve  will  add  to  the  fitness  standards. 

\e  rules  adopted  here  require  the 
appHcant  to  specify  who  will  own  and 
operate  the  business.  This  information 
will  bef)^blished  in  the  Federal 
Register.  E)Hating  brokers  and  other 
members  of  the  transportation  industry 
will  have  the  opportunity  to  oppose 
applications  on  the  basis  of  fitness  of 
these  persons.  This  will  aid  in  weeding 
out  persons  whose  past  activities 
indicate  they  are  unfit  to  be  granted  a 
license.  However,  we  recognize  that 
other  fitness  problems,  if  any,  will  only 
come  about  through  actual  operations. 
AU  tour  brokers  will  be  required,  as 
specified  below,  to  inform  the  tour 
passenger  in  writing  that  complaints 
about  the  tour  service  may  be  directed 
to  the  Commission.  The  Commission, 
where  appropriate,  will  act  on  these 
complaints  as  they  come  in.  Where  a 
pattern  of  complaints  develops,  the 
Commission  will  be  able  to  use  this 
information  to  make  any  necessary 
changes  in  its  regulations. 

We  do  not  believe  that  ASTA's 
suggestions  concerning  experience  and 
permanent  office  location  should  be 
adopted  at  the  present  time,  although 
this  is  not  ruled  out  for  the  future. 
General  business  acumen  is  more 
important  than  specific  travel  agent 
experience.  There  is  no  evidence  that 
licensed  tour  brokers  without  specific 
travel  agent  or  other  relevant  experience 
have  failed  to  act  in  a  qualified  manner. 
We  also  believe  that  the  ATC 
requirements  are  overly  technical,  at 
least  in  application.  See  ATC  Docket  78-" 
460A,  Office  of  Travel  Agent 
Commissioner,  served  February  9, 1979. 
In  that  case,  an  applicant  was  denied 
accreditation  as  an  ATC  sales  agent 
despite  extensive  travel  related 
experience,  because  applicant  did  not 
have  the  requisite  2  years  of  experience 


in  creating,  generating,  and  promoting 
passenger  transportation.  That  decision 
has  been  placed  in  the  public  docket  of 
this  case. 

There  is  no  evidence  that  operation 
from  a  standard  office  should  be 
required.  Some  brokers  conduct  their 
business  through  the  mail  and  never 
meet  the  traveler  face  to  face.  Legal 
service  of  process  can  be  made  at 
personal  residences.  A^  office 
requirement  might  also  preclude  those 
persons  who  wish  to  operate  just  a  few 
tours  a  year.  These  persons  may  be 
serving  small  localities  and  will  have 
smaller  capital  requirements.  If  at  a 
future  time  a  need  for  this  requirement  is 
shown,  we  can  adopt  an  appropriate 
rule. 

Ex  Parte  No.  96  (Sub-No.  1) 

On  August  9, 1979,  the  Commission's 
decision  in  Ex  Parte  No.  MC  96  (Sub-No. 
1),  Passenger  Broker  Practices, 
appeared  in  the  Federal  Register,  44  FR 
46847.  The  decision  stated  policies  with 
regard  to  passenger  broker/motor 
carrier  affiHations,  intermodal  tours,  and 
proper  activities  of  the  passenger  broker 
at  office  locations  and  at  agency 
locations. 

The  decision  here  to  some  extent  will 
shape  the  imapct  that  Ex  Parte  No.  MC 
96  (Sub-No.  1)  has  on  brokers.  To  the 
extent  that  a  passenger  broker  retains  a 
license  obtained  prior  to  the  adoption  of 
these  rules,  that  license  will  continue  to 
be  interpreted  by  all  provisions  of  the 
Ex  Parte  No.  MC  96  (Sub-No.  1)  policy 
statement.  The  policies  stated  with 
regard  to  passenger  broker/motor 
carrier  affiliations  and  proper  activities 
of  the  broker  and  its  agents  will 
continue  to  have  full  effect  on  the 
licenses  issued  under  these  rules. 

Reasons  for  the  Application  Method 
Chosen 

Since  fitness  was  found  to  be  the  sole 
test  warranted  our  choice  is  for  a  letter- 
appUc^ion  procedure.  The  proposed 
procedures  requested  information 
regarding  the  identification  of  persons 
running  the-broker  operation.  We  now 
believe  this  information  should  be 
published  in  the  Federal  Register  so  that 
the  public  will  have  the  opportunity  to 
comment  on  the  fitness  of  the  owners 
and  operators  of  the  broker  operation. 

The  proposed  licensing  process  has 
been  modified  in  other  ways.  The 
requirement  asking  for  a  statement  of 
good  character  is  not  necessary.  It  is 
unlikely  that  an  applicant  would  submit 
uncomplimentary  statements  from 
others.  Nor  is  it  necessary  to  ask 
information  about  the  experience  of  the 
applicant,  or  the  purported  abiUty  to 
offer  a  satisfactory  service  to  the  public. 


These  statements  would  only  be  self- 
serving,  and  meaningful  analysis  would 
not  be  possible.  The  adopted  procedures 
contain  sufficient  safeguards  to  test 
operational  fitness,  since  initially  only  a 
limited  term  license  would  be  granted. 

We  have  revised  the  internal 
processing  procedures  for  the 
application,  to  conform  to  the  handling 
of  motor  carrier  applications.  For 
example,  the  surety  bond  and  service  of 
process  designation  will  not  be  filed 
with  the  application,  but  only  after  a 
grant  of  authority.  This  will  simplify 
internal  processing.  It  will  also  benefit 
applicants,  since  they  will  not  have  to 
pay  premiums  on  the  surety  bond  during 
the  processing  period. 

Informal  letter  notification  of 
eligibility  to  participate  in  a  master 
certificate  will  not  be  used.  Rather, 
actual  licenses  will  be  issued.  This  will 
allow  the  Commission  to  keep  better 
information  on  the  broker  industry,  and 
on  individual  operations. 

The  rules  allow  the  applicant  to  file  a 
reply  to  any  contentions  that  it  is  unfit. 
An  opposed  application  usually  will 
involve  no  more  than  a  threerstep 
process:  (1)  Publication,  (2)  protest,  and 
(3)  reply.  At  this  point  the  record  will  be 
complete,  unless  the  Commission 
decides  that  more  evidence  under  the 
modified  procedure  is  necessary  or  that 
oral  hearing  is  required.  If  the  record  is 
found  to  be  complete,  it  will  be  sent  to  a 
Review  Board  for  disposition. 

Existing  broker  license  holders 
wishing  to  receive  the  broad  grant  of 
authority  available  under  these 
procedures  must  specifically  apply 
under  these  rules.  Their  permanent 
licenses  may  be  retained  if  they  wish  to 
continue  operafions  under  licenses  more 
limited  in  scope,  or  while  they  apply 
under  these  rules. 

Office  Location 

The  adopted  rules  require  that  an 
applicant  list  the  cities  and  States  at 
which  brokerage  operations  will  be 
conducted,  including  operations 
conducted  by  the  broker's  agents,  if  any. 
See  49  CFR  1045B.l{g).  The  licenses 
issued  under  this  procedure  will 
authorize  the  broker  to  arrange  motor  . 
vehicle  transportation  of  passengers  and 
their  baggage,' between  all  points  in  the 
United  States,  at  specified  office 
locations.  If  a  broker,  after  receiving  a 
license,  decides  to  change  or  add  office 
locations  to  its  Ucense,  or  to  hire  agents 
at  other  locations,  it  shall  first  request 
the  Commission  to  modify  its  broker 
Hcense  to  reflect  all  the  new  office 
locations.  Since  the  clerical  work 
required  will  be  similar  to  that 
performed  when  a  shipper  or  plantsite 
name  change  is  made  in  a  motor  carrier 
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certificate  no  fee  will  be  charged. 
Compare  49  CFR  1002.2(d)(15).  The 
purpose  of  this  notification  requirement 
is  that  the  Commission  will  have  an 
accurate  record  of  where  broker 
operations  are  being  conducted,  to 
better  monitor  complaints  from 
consumers. 

The  office  location  modification 
request  must  be  accompanied  by  a 
newly  submitted  Form  BOC-3  if  the 
broker  adds  an  office  location  in  a  State 
not  previously  Hsted  in  its  license. 

Addition  to  49  CFR  Part  1046 

One  new  feature  which  will  be 
incorporated  into  our  regulations  is  a 
consumer  notice  requirement.  Because 
we  wish  to  be  advised  of  consumer 
complaints,  we  will  require  passenger 
brokers  to  provide  the  following 
information  to  each  passenger: 

The  persons  selling  this  service  are 
governed  by  regulations  of  the  Interstate 
Commerce  Commission  under  License  No. 
MC  .  Any  complaints  about 

transportation  services  provided  may  be 
directed  to  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Washington,  DC. 
20423.  Complaints  about  hotel 
accommodations  and  other  non-transporation 
services  are  outside  the  Commission's 
jurisdiction. 

This  information  shall  be  provided  in 
(1)  any  written  contract  or  service 
agreement  entered  into  between  the 
broker  and  the  passengers,  or  (2)  on  a 
separate  written  notice  to  each 
passenger  in  the  event  there  is  no 
written  contract  or  service  agreement. 

Part  1046  of  Title  49  of  the  Code  of 
Federal  Regulations  will  be  revised  to 
include  this  requirement. 

Surety  Bonding 

We  agree  with  the  NTBA  that  the 
surety  bond  should  be  increased  to 
$10,000.  Most  brokers  in  the  Little  Study 
favored  a  higher  bond  amount  than  the 
present  $5,000.  There  has  been  little 
experience  with  defaults  in  the  broker 
industry.  At  the  present  time,  $10,000 
appears  to  be  reasonable,  since  bonding 
only  covers  the  transportation  service 
itself,  and  not  other  ancillary  tour 
services.  If  a  default  should  occur,  a 
broker  must  suspend  operations  until  a 
new  bond  can  be  obtained.  The 
Interstate  Commerce  Act  clearly 
requires  that  a  surety  bond  or  other 
security  be  in  effect  for  the  Ucense  itself 
to  be  in  effect,  49  U.S.C.  10927(b).  This 
requirement  will  additionally  serve  to 
deter  unscrupulous  operations  in  the 
broker  industry.  49  CFR  1043.4  will  be 
revised  accordingly. 
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Oral  Argument 

Several  parties  request  oral  argument. 
We  do  not  believe  that  there  is  any  need 
for  oral  argument,  and  there  is  nothing 
in  the  Administrative  Procedure  Act  or 
the  Fifth  Amendment  which  requires 
this.  Therefore,  the  requests  will  be 
denied. 

Environmental  and  Energy 
Considerations  and  Findings 

The  notice  of  proposed  rulemaking 
asked  for  comment  on  the 
environmental  effects  of  a  simplified 
licensing  procedure.  We  conclude  that 
ouf  decision  here,  and  subsequent 
operations  under  the  rules  adopted  in 
the  decision,  will  not  significantly  affect 
in  an  adverse  manner  either  the  quality 
of  the  hirnian  environment  or 
conservation  of  energy  resources. 

We  identified  three  areas  of  potential 
environmental  concern:  (1)  Market 
saturation,  (2)  diversion  from  other 
transportation  modes,  and,  (3) 
production  of  "new"  trips.  In  the  short 
term,  the  marketplace  could  become 
saturated  with  brokers  and  the 
introduction  of  additional  motorcoach 
tours  could  exceed  the  demand  for  such 
services.  Although  duplicate  services 
and  increased  competition  to  gain 
patronage  might  lead  to  fuel  inefficient 
practices,  sound  business  judgment 
would  dictate  better  planning  in  the  long 
run. 

The  second  area  of  concern  relates  to 
diversion  from  other  transport  modes. 
Existing  trips  performed  using 
automobile,  railroad,  or  airplane  could 
be  diverted  to  motorcoach  with 
attractive  packaging  and  promotion. 
Automobile  travel  accounts  for 
approximately  87  percent  of  all  intercity 
passenger  miles.  Diversion  to  motorbus 
could  result  and  environmental  impacts 
would  be  beneficial.  Were  airplane  and 
railroad  users  (which  constitute  11 
percent  of  the  intercity  market)  diverted 
to  motorcoach.  environmental 
efficiencies  could  be  further  enhanced. 
In  the  latter  case,  air  and  rail  services 
could  operate  below  current  efficiencies 
while  bus  efficiency  could  improve. 
Diversion  from  these  two  modes  could 
lower  overall  systemwide  efficiency,  but 
absolute  diversion  is  not  expected  to  be 
substantial  based  on  historical  trends 
and  other  evidence.  The  largest 
potential  for  modal  diversion  to 
motorbus  is  anticipated  principally  fi-om 
automobile  travel. 

The  remaining  area  of  possible 
environmental  impact  is  fi-om  the 
production  of  trips  that  were  not  made 
previously.  The  tour  industry  is  one 
where  demand  can  be  created.  The 
consumer  can  spend  leisure  time  on  9 


variety  of  recreational  activities.  New 
and  innovative  tours  could  be  created 
and  greater  competition  should  promote 
such  innovation.  Since  new  trips  would 
be  produced  as  a  result  of  the  subject 
action,  an  increase  in  energy 
consumption  could  also  be  expected. 
However,  these  trips  would  be 
performed  on  one  of  the  most 
environmentally  efficient  modes. 
Consequently,  any  increase  in  energy 
usage  would  be  mitigated  to  the  extent 
that  an  environmental  efficient  mode 
would  be  employed. 

The  intercity  bus  industry  could 
benefit  from  an  increase  in  the  number 
of  hcensed  brokers  since  brokers 
generate  business  for  carriers.  To  the 
extent  automobile  users  switch  to 
motorbus,  energy  conservation,  air 
quality  and  roadway  safety  would  be 
enhanced.  New  or  induced  trips  could 
increase  nationwide  consumption  levels 
but  these  would  be  performed  on  one  of 
the  most  environmentally  efficient  travel 
modes. 

General  Finding  of  Public  Interest 

We  find  that  the  operations 
authorized  by  the  rules  adopted  in  this 
proceeding  are  and  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  pohcy.  The  Commission's 
power  to  make  such  a  general  finding 
has  found  judicial  approval,  see  " . 

Chemical  Leaman  Tank  Lines,  Inc.  v. 
United  States.  368  F.  Supp.  925  (D.  Del. 
1973).  See  also  American  Trucking 
Associations,  Inc.  v.  I.C.C.,  U.S.C.A., 
D.C.  Cir.,  No.  78-1407  and  Atchison, 
Topeka  and  Santa  Fe  Railroad  Co.  v. 
I.C.C,  U.S.C.A.,D.C.  Cir.,  No.  78-1717. 
This  proceeding  does  not  grant  authority 
to  brokers.  It  merely  establishes  a 
procedure  to  obtain  such  authority.  Our 
responsibilities  under  the  Interstate 
Commerce  Act  make  it  necessary  and 
advisable  to  adopt  a  simplified  licensing 
procedure. 

Dated  November  8, 1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum.  Caskins,  and 
Alexis.  Commissioner  Trantum  joined 
Commissioner  Gresham  in  dissenting  to  the 
imposition  of  3-year  term  limitations  on  these 
certificates. 

Agatha  L.  Mergenovich, 
Secretary. 

Adopted  Rules 

These  rules  are  added  as  Part  1045B  to 
Title  49  of  the  Code  of  Federal 
Regulations: 
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PART  1045B— PASSENGER  BROKER 
LICENSING 

§  104SB.1    Special  procedures  governing 
applications  to  become  a  passenger 
broker. 


Caption  Summary 

Applicant's  name  is- 


.  The  name 


(a)  Scope.  These  rules  are  used  to 
make  application  to  become  a  passenger 
broker.  The  authority  granted  under 
these  rules  allows  the  arranging  of 
interstate  motorcoach  transportation  of 
passengers  and  their  baggage,  for 
compensation,  between  all  points  in  the 
United  States. 

(1)  Term  of  license.  If  the  application 
is  granted,  applicant  will  initially 
receive  a  3-year  limited  term  license. 
Applicant  may  later  apply  for  a 
permanent  license.  This  will  be 
applicant's  responsibility,  and  the 
Commission  will  not  issue  notice  that  a 
limited-term  license  is  nearing 
expiration. 

(b)  Application  procedures. — (1) 
Application  form.  There  is  no 
application  form.  Simply  put  the 
necessary  information  in  a  letter- 
application. 

(2)  Where  to  send  it.  Address  it  to  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  Send  an  original  and  one 
copy  of  all  material  to  the  Commission. 

(3)  Notarization.  The  information  in 
the  letter  must  be  sworn  to  (notarized). 
The  notarization  must  show  that  the 
applicant  has  read  the  material  being 
submitted,  has  knowledge  of  the  facts  in 
the  letter,  and  knows  they  are  true.  See 
49  CFR  Part  1100.  Appendix  B,  No.  6,  for 
an  example. 

(4)  Fee.  The  fee  is  as  listed  at  49  CFR 
1002.2(d)(9). 

(c)  Information  needed.  Write  in  bold 
letters  on  the  top  of  the  first  page  of  the 
letter^ipplication  letter  "Special 
Passenger  Broker  Application."  If  you 
hold  a  broker  license,  list  the  MC 
number  on  the  first  page. 

(1)  The  caption  summary.  The  caption 
summary  is  prepared  by  the  applicant.  It 
will  be  published  in  the  Federal  Register 
to  give  the  public  an  opportunity  to 
make  conunents  on  whether  applicant, 
or  applicant's  company,  is  fit  to  perform 
a  brokerage  service.  The  caption 
summary  must  be  submitted  in  the 
manner  set  forth  below.  Fill  in  the 
blanks  with  the  appropriate  information. 
If  the  particular  question  is  not 
applicable,  write  n/a  in  the  space.  If 
there  is  no  business  address,  give 
personal  residence.  Addresses  should 
contain,  unless  otherwise  specified,  the 
street,  city,  and  State.  List  all  addresses, 
if  more  than  one. 


under  which  operations  will  be  performed 
is . 

Applicant  is  represented  by in  this 

proceeding  (applicant  may  represent  itself), 
whose  address  is . 

Following  are  the  name  and  business 
addresses  for  all  persons  who  are  officers 
and  directors,  partners  (including  hmited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles: . 

The  broker  operations  will  be  managed 

by whose  business  address 

is . 


Operations  will  be  conducted  at 

(list  city.  State  for  broker  and  all  agency 
locations). 

(2)  Other  information.  Applicant  must 
submit  a  statement  that  it  has  read  and 
is  familiar  with  the  Commission's 
passenger  broker  regulations.  They  are 
set  forth  at  49  CFR  Part  1046.  Applicant 
must  also  submit  a  current  balance 
sheet  and  income  statment. 

(3)  Errors  in  caption  summary.  If 
applicant  finds  an  error  in  the  caption 
summary  published  in  the  Federal 
Register,  it  must  inform  the  Commission 
within  30  days  of  the  publication. 

(d)  Processing. — (1)  Incomplete 
applications.  If  incomplete,  an 
application  will  be  returned  with  a 
notation  as  to  why  it  was  rejected.  A 
complete  appUcation  may  be  refiled  at 
any  time. 

(2)  Opposed  applications.  An 
application  may  be  opposed  only  on  the 
basis  that  that  applicant  (and  business 
associates)  are  not  fit  to  conduct  the 
operations.  Once  a  complete  and 
properly  submitted  request  for  authority 
has  been  filed,  4he  Commission  will 
publish  a  notice  (the  caption  summary) 
in  the  Federal  Register.  Any  person  may 
file  a  sworn  statement  in  opposition 
with  the  Commission,  with  one  copy, 
within  30  days  of  the  Federal  Register 
publication.  The  statement  in  opposition 
must  contain  all  the  material  the 
protesting  party  plans  to  submit.  It  must 
be  served  upon  applicant's 
representative,  and  shall  certify  that  it 
has  been  served  upon  applicant's   . 
representative. 

(4)  Reply.  Applicant  may  reply  to  this 
opposition  statement.  Replies  are  due 
within  20  days  from  the  date  the 
opposition  statement  is  due.  An  original 
and  one  copy  must  be  served  upon  the 
Commission,  and  one  copy  must  be 
served  upon  the  protesting  party's 
representative.  The  reply  shall  certify 
that  it  has  been  served  upon  the 
protesting  party's  representative. 

(5)  Decision  process.  In  an  opposed 
case,  after  the  reply,  if  any,  is  received, 
the  record  will  be  examined  to  see  if 
additional  evidence  is  necessary.  If  none 


is  necessary,  the  case  will  be  assigned 
to  a  Review  Board  for  disposition  under 
the  modified  procedure.  If  no  opposition 
is  received,  and  Commission 
examination  does  not  reveal  fitness 
objections,  applicant  will  be  granted 
appropriate  authority. 

(6)  Grants  of  authority.  The  applicant 
will  be  sent  a  notice  if  it  receives  a  grant 
of  authority.  This  notice  will  inform 
applicant  that  it  has  90  days  to  comply 
with  the  (i)  surety  bond  and  (ii)  service 
of  process  designation  requirements  set 
forth  below.  The  surety  bond  or  service 
of  process  information  shall  not  be  sent 
until  specifically  requested. 

(e)  Compliance.  After  the  grant  of 
authority,  applicant  must  submit  a 
properly  completed  surety  bond  form 
(Form  BMC-84)  and  service  of  process 
designation  form  (Form  BOC-3).  Send  it 
to  the  Office  of  the  Secretary.  Contact 
the  Commission's  Bureau  of  Operations, 
Section  of  Motor,  Water,  and  Forwarder 
Operations  for  assistance. 

(1)  Form  BOC-3.  Information  must  be 
provided  on  the  form  for  each  State  in 
which  the  applicant  or  its  agents  will 
have  an  office  or  write  contracts.  If  the 
operation  will  be  from  offices  in  one 
State,  the  applicant  may  designate  itself 
to  receive  service  of  process  in  that 
State. 

(2)  Form  BOC-84.  Submit  two  copies 
of  this  form.  Applicant  and  its  insurance 
agent  should  request  the  surety 
company  to  complete  the  forms  and 
return  them  to  applicant.  Send  the  forms 
to  Bureau  of  Operations,  Section  of 
Motor,  Water,  Forwarder  Operations 
(same  Commission  address  as  above). 
The  company  which  furnishes  the  bond 
must  be  one  that  has  been  approved  by 
the  Commission.  Most  major  companies 
that  write  surety  bonds  have  this 
approval.  Check  with  the  Section  of 
Motor,  Water,  and  Forwarder 
Operations  for  acceptability.  A  surety 
bond  must  be  kept  in  force  at  all  times, 
or  a  broker's  license  will  be  suspended 
or  revoked. 

(3)  Commencement  of  operations.  The 
Commission  will  issue  a  3-year  limited- 
term  license  once  compliance  has  been 
completed.  When  the  license  is  received, 
operations  may  begin. 

(f)  Limited  term  licenses.  Applicants 
successfully  completing  this  procedure 
for  the  first  time  will  be  granted  a 
limited  term  Ucense.  It  will  expire  3 
years  from  the  date  of  issuance,  unless 
application  is  made  for  a  permanent 
license.  The  Commission  will  not 
individually  notify  anyone  that  the 
license  is  expiring  and  that  application 
for  a  permanent  license  should  be  made. 

(1)  When  to  apply  for  a  permanent 
license.  The  permanent  license  shall  be 
applied  for  in  the  period  120  days  before 
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the  3-year  term  license  is  to,  expire. 
Applications  received  more  than  120 
days  before  the  term  expiration  date 
will  be  rejected.  AppUcations  received 
(not  date  of  mailing),  after  the  term 
license  has  expired  shall  be  treated  as 
first  time  limited  term  applications. 

(2)  Operations  performed  during  the 
time  of  application  for  a  permanent 
license.  If  the  application  for  a 
permanent  license  is  received  during  the 
proper  120-day  period,  the  broker  may 
operate  under  its  term  license  until  final 
disposition  of  the  permanent 
application.  If  the  term  Ucense  is 
allowed  to  expire  before  the  permanent 
application  is  made,  broker  operations 
must  cease  until  a  new  term  license  is 
granted. 

(3)  What  the  permanent  license 
application  shall  contain.  The 
permanent  license  application  shall 
contain  the  information  asked  for  in  the 
term  Ucense  appUcation,  except  that  the 
broker  shall  also  indicate  its  term 
license  number  and  indicate  that  it  is 
now  making  a  permanent  application. 
The  processing  of  the  permanent 
application  will  correspond  to  the  term 
license  procedures.  There  will  be  no  fee 
required  for  the  second  application. 

(4)  Further  investigation.  Authority 
received  under  this  procedure  is 
specifically  conditioned  upon  the 
Commission's  investigation  of  passenger 
broker  entry  control  to  commence 
within  3  years  of  the  effective  date  of 
these  rules.  The  Commission  reserves 
the  right  to  suspend  or  terminate  these 
procedures  at  any  time. 

(g)  Office  locations  in  licenses. 
Licenses  issued  under  this  procedure 
shall  list  the  office  locations  contained 
in  the  caption  summary.  Operations  by 
the  broker  or  its  agents  may  be 
conducted  only  at  these  locations.  If  a 
broker  wishes  to  change  office  locations, 
it  must  first  inform  the  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  in 
writing.  No  fee  for  this  service  is 
required.  If  an  office  in  being  opened  in 
a  State  not  listed  in  the  old  license,  the 
broker  must  also  send  an  updated  Form 
BOC-3.  Operations  at  the  new  location 
may  be  conducted  when  the  modified 
license  is  received. 

Modified  Rules 

PART  1043— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

S  1043.4    [Amended] 

Section  1043.4  of  Part  1043,  Title  49  of 
the  Code  of  Federal  Regulations,  shall 
be  revised  in  paragraph  (b)  as  foUows: 


(b)  A  passenger  broker  must  have  a 
surety  bond  in  effect  for  $10,000. 

PART  1046— BROKERS  OP 
PASSENGER  TRANSPORTATION 

Part  1046,  Title  49  of  the  Code  of 
Federal  Regulations,  is  revised  as 
foUows: 

Sec. 

S  1046.1  Information  required  to  be  recorded. 
§  1046.2  Information  to  be  furnished  to 
passengers. 

§  1046.1    Information  required  to  be 
recorded. 

Every  passenger  broker  subject  to  49 
U.S.C.  10924  shall  be  required  to  keep  a 
record  of  all  passenger  broker 
transactions,  showing:  (a)  Origin  and 
destination  for  each  ticket  sold,  (b) 
name  and  address  of  the  carrier  for 
which  the  ticket  is  sold,  (c)  the  amount 
received  from  the  passenger,  including, 
stated  separately,  amounts  received  for 
baggage  or  accessorial  services,  (d) 
payments  made  to  each  motor  carrier 
served  by  the  broker,  and  (e)  amounts  of 
the  commissions  earned  by  the  brokers 
from  the  sale  of  transportation  for  each 
carrier. 

§  1046.2    Information  to  be  furnished  to 
passengers. 

The  following  information  shall  be 
provided  to  each  passenger  in  any 
written  contract  or  service  agreement 
entered  into  between  the  broker  and  the 
passenger,  or  in  a  separate  written 
notice  to  each  passenger  in  the  event 
there  is  no  written  contract  or  service  • 
agreement: 

The  persons  selling  this  service  are  governed 
by  regulations  of  the  interstate  commerce 

commission  under  license  No.  MC  -■ . 

Any  complaints  about  transportation  services 
provided  may  be  directed  to  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Complaints  about  hotel  accommodations  and 
Other  non-transportation  services  are  outside 
the  Conunission's  jurisdiction. 
(49  U.S.C.  10101, 10321. 10921, 10924, 10925, 
and  10927,  and  5  U.S.C.  552,  553,  558,  and  559) 

(FR  Doc.  79-37458  Filed  12-5-79;  8:45  am] 
BILUNQ  CODE  703S-01-M 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  mie 
making  prior  to  the  adoption  of  the  fihal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mari(etlng  Service 

7  CFR  Part  928 

Handling  of  Papayas  Grown  in  Hawaii; 
Proposed  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Servicer^ 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
minimum  grade  and  size  requirements 
for  shipments  of  Hawaiian  papayas. 
These  requirements  are  designed  to 
pro\ide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 
DATES:  Written  comments  must  be 
received  by  December  21, 1979. 
Proposed  effective  dates:  January  1, 
1980,  through  December  31. 1980. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  Room  1077 
South  Building,  Washington,  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT. 
Malvin  E.  McGaha,  202-447-5975. 
SUP(>LEMENTARY  INFORMATION:  Findings. 
This  notice  of  proposed  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  928  (7  CFR  Part  928). 
regulating  the  handling  of  papayas 
grown  in  Hawaii.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  hy  the  Papaya  Administrative 
Committee,  and  upon  other  information. 

The  committee  estimates  that  1980 
production  of  Hawaiian  papayas  will 
total  60.0  million  pounds,  compared  to 
40.0  million  pounds  in  1979.  Fresh  sales 
are  expected  to  increase  substantially 
from  the  5-year  low  of  35.0  million 


pounds  last  year  to  53.0  million  pounds 
during  1980,  with  the  remaining  7.0 
million  pounds  processed.  In-state  fresh 
sales  are  projected  at  13.5  million 
pounds,  compared  to  10.5  million  pounds 
for  1979.  It  is  anticipated  that  out-of- 
state  sales  will  amount  to  75  percent  of 
the  total  fresh  sales  and  reach  39.5 
million  pounds,  15.0  million  pounds 
more  than  in  1979. 

The  grade  and  size  requirements  are 
designed  to  prevent  the  shipment  of 
Hawaiian  papayas  of  a  lower  grade  and 
smaller  size  than  specified  and  are 
designed  to  provide  ample  supplies  of 
good  quality  papayas  in  the  interest  of 
producers  and  consumers  pursuant  to 
the  declared  policy  of  the  act   ' 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044.  It 
is  being  published  with  less  than  a  60- 
day  comment  period  because  of 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  proposed  regulation  is  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
A  determination  has  been  made  that 
this  action  should  not  be  classified 
"significant".  A  Draft  Impact  Analysis  is 
available  from  Malvin  E.  McGaha, 
Chief,  Fruit  Branch,  F&V.  AMS.  USDA. 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

As  proposed  §  928.310  Papaya 
Regulation  10  would  read  as  follows: 

§  928.310    Papaya  Regulation  ia 

Order,  (a)  No  handler  shall  ship  any 
container  of  papayas  (except  immature 
papayas  handled  pursuant  to  9  928.152 
of  this  part): 

(1)  During  the  period  January  1 
through  April  15, 1980,  to  any 
destination  within  the  production  area 
tmless  said  papayas  grade  at  least 
Hawaii  No.  1,  except  that  aUowable 
tolerances  for  defects  may  total  10 
percent:  Provided.  That  not  more  than  5 
percent  shall  be  for  serious  damage,  not 
more  than  1  percent  for  immature  fruit, 
and  not  more  than  1  percent  for  decay: 
Provided  further,  That  such  papayas 
shall  individually  weigh  not  less  than  11 
ounces  each. 

(2)  During  the  period  April  16  through 
December  31, 1980,  to  any  destination 
within  the  production  area  unless  said 
papayas  grade  at  least  Hawaii  No.  1. 
except  that  the  allowable  tolerances  for 
defects  shall  be  5  percent:  Provided. 


That  not  more  than  3  percent  shall  be 
permitted  for  serious  damage,  not  more 
than  1  percent  for  immature  fruit,  and 
not  more  than  1  percent  for  decay: 
Provided  further.  That  such  papayas 
individually  weight  not  less  than  13 
oimces  each. 

(3)  during  the  period  January  1  through 
April  15, 1980,  to  any  export  destination 
unless  said  papayas  grade  at  least 
Hawaii  No.  1,  except  that  the  allowable 
tolerances  for  defects  may  total  10 
percent:  Provided.  That  not  more  than  5 
percent  shall  be  for  serious  damage,  not 
more  than  1  percent  for  immature  fruit, 
and  not  more  than  1  percent  for  decay: 
Provided  further,  That  such  papayas 
shall  individually  weigh  not  less  than  11 
ounces  each. 

(4)  During  the  period  April  16  through 
December  31. 1980.  to  any  export 
destination  unless  said  papayas  grade  at 
least  Hawaii  No.  1.  except  that  they 
shall  be  free  from  injury  caused  by 
bruises  and  free  from  deep  scars;  and 
scars,  when  scaly,  cracked  or  not 
smooth,  shall  not  aggregate  a  circle 
greater  than  1  inch  in  diameter,  or  when 
smooth  shall  not  aggregate  more  than  7.5 
percent  of  the  surface  of  the  fruit,  except 
that  the  total  tolerance  for  all  defects 
shall  not  exceed  3  percent:  Provided, 
That  of  this  amount  not  more  than  1 
percent  shall  be  for  immature  fruit  and 
not  more  than  1  percent  shall  be  for 
decay:  Provided  further,  That  such 
papayas  shall  individually  weigh  not 
less  than  11  ounces  each. 

(b)  When  used  herein,  "Hawaii  No.  1** 
shall  have  the  same  meaning  as  set  forth 
in  the  Standards  for  Hawaii  Grown 
Papayas,  as  amended.  Subsection  5.32, 
Section  5,  Regulation  1,  Division  of 
Marketing  and  Consumer  Services, 
Department  of  Agriculture,  State  of 
Hawaii,  issued  pursuant  tto  Section  147- 
4,  Part  I,  and  Section  147-22,  Part  II. 
Chapter  147.  Title  11.  Volume  3.  Hawaii 
Revised  Statutes.  All  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

Dated:  December  3, 1979. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  r9-37S51  POed  ll-S-79:  S:45  im] 
MLUNQ  CODE  3410-0>-ll 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Docket  No.  19829;  Petition  Notice  No.  PR- 
79-13] 

Petition  for  Rulemaking  of  the  Aircraft 
Owners  &  Pilots  Association;  Special 
Air  Traffic  Rules  for  San  Diego 
International  Airport— Lindbergh  Field, 
San  Diego,  Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  petition  for 
rulemaking;  request  for  comments. 

SUMMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA),  dated  November  29. 1979,  on 
behalf  of  its  members,  for  amendment  of 
Part  93  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  93).  Part  93 
contains  special  air  trafffc  rules  and 
airport  traffic  patterns  for  operation  of 
aircraft  within  the  airspace  designated 
under  the  rules.  The  AOPA  petition 
requests,  for  the  reasons  disclosed,  the 
initiation  of  rulemaking  proceedings 
leading  to  a  special  air  traffic  rule  for 
San  Diego  International  Airport — 
Lindbergh  Field,  that  would  designate 
safety  corridors  for  operations  to  and 
from  the  airport,  prohibit  aircraft 
operations  within  the  corridors  without 
air  traffic  control  authorization,  and 
require  large  turbine  powered  airplanes 
when  operating  below  12,000  feet  MSL 
to  or  from  the  airport  to  remain  within 
the  designated  safety  corridors.  The 
petition  also  contains  certain 
"procedural  proposals"  not  involving 
rulemaking  action. 

The  petition  involves  some  issues 
similar  to  those  involved  in  a  FAA 
initiated  notice  of  proposed  rulemaking 
also  published  in  this  issue  of  the 
Federal  Register.  That  notice  (Notice  No. 
79-AWE-17)  proposes  to  establish  a 
terminal  control  area  (TCA)  for  the 
primary  airports  San  Diego  International 
Airport  (Lindbergh  Field)  and  Miramar 
Naval  Air  Station,  San  Diego,  California. 
The  AOPA  petition  is  being  published 
verbatim  in  order  to  receive  public 
comment  on  b()th  matters 
simultaneously  and  ensure  due 
consideration  of  each  separately  under 
the  applicable  FAA  general  rulemaking 
procedures.  Although  this  notice  sets 
forth  the  contents  of  the  AOPA  petition 
as  received  by  the  FAA  without  change, 
its  publication  in  accordance  with  FAA 
procedures  governing  the  processing  of 
petitions  for  rulemaking  does  not 
present  an  FAA  position  on  the  merits  of 


the  petition.  This  notice  does  not 
propose  an  amendment  of  the  ciurent 
Federal  Aviation  Regulations. 
DATES:  Comments  must  be  received  on 
or  before  February  5, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19829,  800 
Independence  Avenue,  SW., 
Washington.  D.  C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Broadwater,  Airspace  and 
Air  Traffic  Rules  Division  (AAT-200), 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.  C.  20591; 
telephone  (202)  426-3731. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rulemaking 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
petition  notice  number  and  be  submitted 
in  duplicate  to  the  address  for 
submitting  comments  indicated  above 
under  the  caption  "ADDRESSES."  All 
communications  timely  received  in  the 
Rules  Docket  will  be  considered  by  the 
FAA  before  taking  action  on  the  petition 
for  rule  making.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  conmients. 

Background 

The  AOPA  petitioned  the  FAA  under 
the  general  rulemaking  procedures 
contained  in  FAR  Part  11  to  amend  Part 
93  of  the  Federal  Aviation  Regulations 
(FARs).  Part  93  contains  the  special  air 
fraffic  and  airport  traffic  rules 
applicable  to  specified  aircraft 
operations  within  the  designated 
airspace.  Those  rules  are  based  on  the 
particular  conditions  and  needs  for  safe 
and  efficient  use  of  the  affected  airspace 
by  aircraft.  They  are  specifically 
tailored  for  the  terminal  environment  in 
which  they  apply  and  may  be  in 
addition  to,  or  in  lieu  of,  the 
requirements  that  generally  apply  to 
aircraft  operations. 

While  all  comments  are  invited  and 
will  receive  due  consideration,  to  assist 
the  FAA  in  its  review  of  the  AOPA 
petition,  comments  are  particularly 
welcomed  on  the  following  matters 
concerning  the  petition: 

1.  Any  benefit  or  disadvantage 
anticipated  in  the  San  Diego  area  from 
the  recommended  means  for  providing 
control  and  separation  for  controlled 
aircraft  and  VFR.  imconfrolled,  aircraft 


to  ensure  efficient  use  of  available 
airspace  and  greater  protection  in  the 
airspace  used  by  passenger-carrying 
aircraft. 

2.  Any  benefit  or  disadvantage 
anticipated  in  the  San  Diego  area  from 
establishing  separate,  special  air  traffic 
rules  to  prescribe  safety  corridors  and 
associated  requirements  for  increased 
confrol  of  aircraft  and  protection  of 
airspace  from  unknown  and 
uncontrolled  aircraft  in  order  to  provide 
an  adequate  level  of  safety  and  efficient 
use  of  the  airspace. 

3.  Any  benefit  or  disadvantage 
anticipated  in  the  San  Diego  terminal  air 
fraffic  confrol  system  from  the 
recommendations  in  the  petition, 
including  considerations  of  controller 
workload,  equipment,  nonavailability  of 
designated  corridors  during  adverse 
weather  or  other  limiting  conditions,  and 
other  system  factors. 

4.  Any  specific  changes  that  may  have 
occurred  in  the  factual  basis  for  the 
FAA  regulatory  and  adminisfrative 
conclusions  since  1970,  when  the  current 
terminal  confrol  area  (TCA)  concept 
was  implemented  in  the  Federal 
Aviation  Regulations  under 
Amendments  71-6  and  91-78  (35  FR 
7782;  May  21, 1970)  and  the  21  individual 
TCAs  established  and  modified  under 
that  concept. 

5.  Any  specific  economic, 
envfronmental,  energy,  or  other 
consequences  (including  costs  and 
benefits)  anticipated  as  to  (1)  operators 
of  afrcraft  precluded  from  operating  in 
the  designated  safety  corridors  because, 
for  any  reason,  Afr  Traffic  Control 
authorization  is  not  obtained,  (2) 
operators  of  afrcraft  requfred  to  operate 
within  the  safety  corridors  when  below 
12,500  feet  MSL  operating  to  or  from  San 
Diego  International  Airport,  (3)  other 
fransient  operators  or  operators  of 
aircraft  to  or  from  other  airports  in  the 
San  Diego  terminal  area  (generally 
within  approximately  40  miles  of  San 
Diego  International  Airport  and  below 
12,500  feet  MSL),  and  (4)  operators  of 
other  airports  (civil  and  military)  in  the 
San  Diego  terminal  area. 

6.  Any  impacts  on  the  operation  of 
aircraft  in  the  San  Diego  terminal  area 
(1)  outside  the  designated  safety 
corridors  and  (2)  inside  the  corridors, 
including  occasions  when  the  corridors 
are  not  available  due  to  such  conditions 
as  limited  access  to  corridors  or  adverse 
weather. 

7.  Any  changes,  and  the  consequences 
of  those  changes,  anticipated  in  the 
marmer  in  which  large  turbine  engine- 
powered  airplanes  would  be  flown  in 
and  near  the  San  Diego  area  in  order  to 
conform  to  the  requirements  of  the 
recommended  rules. 
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8.  Any  changes  or  impacts  anticipated 
in  the  various  aircraft  operations  to  or 
from  other  airports  in  the  San  Diego 
terminal  area,  including  whether  fraffic 
conflicts  and  collision  potential  for 
those  aircraft  would  be  reduced. 

9.  Any  clarification  or  changes  that 
should  be  considered  in  the  class  of 
aircraft  required  to  operate  within,  or 

•remain  clear  of.  the  designated 
corridors. 

10.  Any  changes  anticipated  in  the 
noise  distribution  and  community  noise 
levels  around  the  airports  in  the  San 
Diego  terminal  area,  including  those 
represented  by  single  event  and 
cumulative  levels  shown  by  (Ldn)  noise 
contours  over  noise  sensitive  areas. 

11.  Any  beneHt  or  disadvantage 
anticipated  involving  delays  to  aircraft 
and  fuel  consumption  associated  with 
the  recommended  rule  and  how  it  would 
affect  different  airspace  users. 

12.  Any  airspace  designation, 
operating,  or  equipment  requirements  in 
addition  to  those  recommended  in  the 
petition  that  might  be  needed  and 
should  be  considered. 

13.  Any  beneHt  or  disadvantage 
anticipated  in  the  San  Diego  area 
involving  implementation  of  the 
congressional  mandates  to  promote  civil 
aviation,  and  to  provide  safety  in  air 
commerce,  and  to  manage  and  control 
the  navigable  airspace  to  ensure  its  safe 
and  efficient  use  by  aircraft,  including 
the  mandate  reemphasized  by  the 
Airline  Deregulation  Act  of  1958.  to 
further  achieve  the  highest  degree  of 
safety  in  air  transportation  and  air 
commerce  expected  by  the  traveling  and 
shipping  public. 

14.  Any  other  matters  considered  to 
affect  a  decision  whether  further  public 
rule-making  procedures  should  be 
initiated  on  the  recommendations 
presented  in  the  petition. 

The  AOPA  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rule  making  of  the  Aircraft  Owners 
and  Pilots  Association,  dated  November 
29. 1979. 

Issued  in  Washington.  D.C.,  on  December  3, 
1979. 

Edward  P.  Fabennan, 

Acting  Associate  Chief  Counsel,  Regulations 
fi-  Enforcement  Division. 

Aircraft  Owners  ft  Pilots  Association 
November  29. 1979. 

Hon.  Langiiome  M.  Bond. 
Administrator,  Federal  Aviation 

Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
Dear  Mr.  Bond:  This  is  to  petition  you. 
pursuant  to  Section  11.25  of  the  Federal 


Aviation  Regulations,  for  the  establishment 
of  special  air  trtfBc  rdes  in  PAR  Part  93  for 
San  Diego  International-Lindbergh  Field.  San 
Diego.  California. 

This  petition  is  submitted  by  the  Aircraft 
Owners  and  Pilots  Association  (AOPA)  on 
behalf  of  240,000  members  who  have 
authorized  AOPA  to  represent  their  interests 
in  aviation  matters.  AOPA  members  are 
principal  users  of  the  airspace,  owning  two- 
thirds  of  the  200,000  general  aviation  aircraft 
and  flying  three-quarters  of  the  36,000,000 
general  aviation  flight  hours.  We  believe  the 
rules  proposed  in  this  petition  will  benefit  all 
users  of  the  affected  airspace  to  a  greater 
degree  than  alternative  rules  presently 
advocated  by  others. 

Regulatory  Proposal 

AOPA  proposes  that  special  air  traffic 
rules  be  established  for  the  airspace  depicted 
in  Appendix  A  requiring  that  no  person  may 
operate  an  aircraft  within  that  airspace 
except  in  compliance  with  the  following 
rules: 

1.  No  person  may  operate  an  aircraft  within 
the  designated  airspace  unless  an 
appropriate  authorization  has  been  received 
from  ATC. 

2.  Each  person  operating  a  large  turbine 
engine  powered  airplane  to  or  from  the  San 
Diego  International-Lindbergh  Field  Airport 
shall,  when  below  12.500  feet  MSL.  operate  in 
the  designated  safety  corridors. 

Procedural  Proposals 

AOPA  recommends  that  all  existing 
standard  terminal  arrival  routes  (STARS)  and 
standard  instrument  departure  routes  (SIDS) 
for  the  San  Diego  International-Lindbergh 
Field  be  adjusted  so  as  to  contain  these 
routes  in  the  proposed  safety  corridors. 
Specific  recommendations  for  the  STARS  and 
SEDS  are  in  Appendix  B. 

Further,  AOPA  has  some  accompanying 
procedural  recommendations: 

1.  The  designated  airspace  should  be 
depicted  on  all  visual  and  instrument 
navigation  aeronautical  charts  to  the  current 
specifications  for  terminal  control  areas. 
These  charts  also  should  contain,  in  a 
convenient  location,  the  appropriate  ATC 
radio  frequencies  necessary  to  request 
clearance  into  or  through  the  safety  corridors. 

2.  FAA  should  investigate  the  need  for 
alteration  of  the  traffic  flow  in  the  San  Diego 
area.  AOPA  believes  that  the  Mission  Bay 
VORTAC  should  be  relocated,  with 
appropriate  changes  in  the  airway  stnictiu^. 
since  the  current  location  clearly  is  causing  a 
hazardous  situation. 

Background 

In  1969,  AOPA  and  the  Air  Line  Pilots . 
Association  jointly  recommended  the 
establishment  of  safety  corridors  for  the 
segregation  of  high-performance  and  low- 
performance  aircraft  in  busier  terminal 
locations. 

In  June  1977.  we  made  specific 
recommendations  to  the  Congress  and  FAA 
as  to  the  future  needs  of  the  air  traffic  control 
system.  These  recommendations  included  a 
clear  need  for  safety  corridors. 

In  November  1978,  after  the  San  Diego 
midair  collision.  AOPA  forwarded  to  FAA. 


specific  recommendations  on  the  need  for 
safety  corridors. 

In  April  1979,  in  light  of  the  NASA  draft 
report  which  in  effect  refuted  FAA*8 
arguments  concerning  the  effect  of  control  on 
safety  from  near  collisions,  AOPA  asked 
FAA  to  stop  guessing  and  simulate  existing 
terminal  airspace  plans  and  proposal 
alterations.  FAA  has  refused  to  perform  these 
simulations. 

Documentation  supporting  these 
developments  is  available  bi  the  files  of  both 
AOPA  and  FAA  but  was  too  bulky  to  include 
here. 

With  the  recent  alleged  increase  in  near 
midair  collisions  in  the  San  Diego  area, 
coupled  with  FAA  failure  to  do  the  requested 
simulation,  AOPA  now  forwards  these 
specific  proposals.  AOPA  is  not  confident 
that  our  exact  specifications  are  100  percent 
correct,  just  as  no  one  is  confident  of  the 
appropriateness  of  any  TCA  proposal  that 
may  be  forthcoming  from  the  FAA.  We  are 
confident  that  the  corridor  concept  is  a  better 
answer  to  the  San  Diego  traffic  flow  problem 
than  the  normal  TCA  configiu'ation. 
Simulation  is  still  recommended  for  fine- 
tuning  the  corridor  configuration  and 
procedures. 

Simulation  and  investigation  of  current 
traffic  could  be  most  useful  in  both  the 
alteration  of  the  terminal  traffic  flow  and  the 
relocation  of  navaids. 

It  should  be  noted  that  in  mid-1979,  the 
FAA  Air  Traffic  Service  circularized  for 
comment  a  proposal  to  alter  ATC  procedures 
dealing  with  visual  separation.  The  proposal 
was  to  require  the  controller  to  provide 
vertical  or  horizontal  separation  to  an  aircraft 
overtaking  or  converging  on  another.  AOPA 
concurred  with  the  proposal,  since  we  had 
recommended  essentially  the  same  thing  in 
November  1978.  We  understand  that  the  air 
carriers  using  Lindbergh  Field  are 
significantly  concerned  about  the  safety  of 
using  visual  approaches  and  visued 
separation.  We  suggest,  therefore,  that  those 
carriers  instruct  their  pilots  to  refuse  visual 
approaches  and  separation  until  the  AOPA 
proposed  safety  corridors  can  be  estabhshed. 

Public  Interest 

We  are  aware  of  air  carrier  comments 
rejecting  the  concept  of  corridors  because  it 
is  alleged  that  they  sometimes  require  a  few 
minutes  of  additional  flight  time.  However, 
we  believe  that  safety  is  the  first 
consideration  and  this  is  supported  by  the 
wording  of  the  Federal  Aviation  Act  that 
requires  the  Administrator  to  give  full 
consideration  to  the  duty  resting  upon  the  air 
carriers  to  perform  their  services  with  the 
highest  possible  degree  of  safety  in  the  public 
interest.  The  carriers  shoudl  place  safety 
above  the  interests  of  short-cuttiiig  flight 
paths  and  saving  a  few  minutes  at  the 
possible  expense  of  safety. 

Safety  corridors  permit  maximum  safe 
utilization  of  the  public  airspace  under 
reasonable  rules  and  this,  too,  is  in  keeping 
with  the  instructions  of  the  Congress  to  the 
'Administrator  with  regard  to  promulgation  of 
"reasonable  rules."  A  continual  expansion  of 
the  large  blocles  of  airspace  under  the  TCA 
concept  and  the  associated  restrictions  that 
they  impose  on  the  flying  public  is  not  in  the 
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public  interest,  as  envisioned  by  the 
Congress. 

The  following  positive  results  can  be 
expected  from  the  adoption  of  AOPA's 
proposal. 

1.  Air  safety  will  be  enhanced  in  the  San 
Diego  area. 

2.  The  burden  of  safety  restrictions  is 
equitably  and  reasonably  distributed  to  all 
airspace  users. 

3.  Clearly  defined  flight  paths  are 
established  for  high  performance  aircraft, 
thus  protecting  all  concerned. 

4.  Rerouting  of  both  IFR  and  VFR  aircraft 
around  a  large  San  Diego  TCA  will  be 
minimized,  resulting  in  fuel  savings. 

5.  Profile  descents  are  accommodated. 

6.  Airspace  not  required  by  high- 
performance  aircraft  is  released  for  use  by 
other  aircraft. 

7.  Controller  work  load  will  be  reduced  and 
better  service  provided  than  with  a  large 
conventional  TCA 

AOPA  is  of  the  opinion  that  our  proposal  is 
the  safest  and  most  practical  designation  of 
the  San  Diego  airspace. 

Sincerely. 
John  L  Baker. 
President. 

BILLING  CODE  4S10-13-M 


70180 


Federal  Register  /  Vol.  44.  No.  236  /  Thursday.  December  6, 1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  236  /  Thursday.  December  6,  1979  /  Proposed  Rules 


70181 


Appendix  B 

AOPA  Proposed  San  Diego  Standard 
Terminal  Arrival  Routes 

*  Julian  One  Arrival: 

Los  Angeles  Transition:  Radar  vectors 
direct  to  Julian  VORTAC.  Thence  via  JLI  R- 
200  to  Swatt  Intersection.  (Altitude:  at  or 
above  12,500  MSL  to  JU,  then  remain  in 
corridor.) 

*  Oceanside  One  Arrival: 

*  Los  Angeles  Transition:  Direct  Oceanside 
VORTAC.  Thence  via  OCN  R-162  to  Sargs 
Intersection.  (Altitude:  at  or  above  12.500  to 
OCN,  then  remain  in  corridor.) 

*  Julian  Transition:  Direct  Julian  VORTAC. 
Thence  via  the  JLI  R-260  until  intercepting 
OCN  R-162,  then  via  OCN  R-162  to  Sargs 
Intersection.  (Altitude:  at  or  above  12,500 
MSL  until  intercepting  the  OCN  R-162  then 
remain  in  corridor.) 

AOPA  Proposed  San  Diego  Standard 
Instrument  Departure  Routes 

*  Julian  One  Departure  (all  Runway  9 
departures):  Via  the  LOC  BC  RWY  27 
localizer  course  to  Swatt  Intersection.  Thence 
via  the  Julian  VORTAC  R-200  to  JU.  Thence 

.  .  .  (Altitude:  remain  in  corridor  to  12,500 
MSL.) 

*  Oceanside  One  Departure  (all  Runway  27 
departures):  Via  the  ILS  RWY  9  localizer 
course  to  Sargs  Intersection.  Thence  via  the 
Oceanside  VORTAC  R-162  to  OCN.  Thence 

.  .  .  (Altitude:  remain  in  corridor  to  12,500 
MLS.) 

(FR  Doc.  79-37486  Filed  12-5-79;  8;45  am) 
BILUNG  COOe  4910-13 


14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-20] 

Designation  of  Transition  Area;  St. 
Marys,  Alaska;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  In  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  on  October  25, 1979, 
Volume  44,  Page  61378,  the  phrase 
"including  that  airspace  between  these 
bearings,"  was  inadvertently  omitted 
from  the  description  of  the  proposed  St. 
Marys  transition  area.  This  correction 
would  include  the  omitted  phrase  after 
"(344°  M)  bearing  from  the  St.  Marys 
NDB"  in  the  St.  Marys  transition 
description. 

DATES:  The  comment  period  on  this 
proposed  rule  is  extended  to  January  7. 
1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Wylie.  Operations,  Procedures 
and  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  Box  14,  701  C  Street, 
Anchorage.  Alaska  99513.  telephone 
(907)  271-5903. 


SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-32871  was 
published  on  October  25. 1979  (44  FR 
61378)  and  proposed  designation  of  the 
St.  Marys  transition  area.  In  the 
description,  the  phrase  "including  that 
airspace  between  these  bearings."  was 
mdavertently  omitted.  Action  is  taken 
herein  to  correct  this  error. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  description  of  the  St.  Marys 
transition  area  contained  in  Federal 
Register  Document  79-32871.  appearing 
on  Page  61378  in  the  Federal  Register  of 
October  25. 1979,  is  corrected  to  read  as 
follows: 

St.  Marys.  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  198'  True  (180°  M) 
bearing  from  the  St.  Marys  NDB,  extending 
from  the  NDB  to  18.5  miles  south  of  the  NDB 
and  within«e.5  miles  west  of  the  351°  True 
(333°  M)  bearing  from  the  St.  Marys  NDB,  and 
9.5  miles  east  of  the  002°  True  (344°  M) 
bearing  from  the  St  Marys  NDB,  including 
that  airspace  between  these  bearings, 
extending  from  the  NDB  to  21  miles  north  of 
the  NDB. 

(This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348(a));  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134,  February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  rountine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Anchorage,  Alaska,  on  November 
20, 1979. 
Robert  L  Faith. 
Director,  Alaskan  Region. 

[FTt  Doc.  79-37139  Filed  12-5-79:  a45  am) 
BILUNQ  COOE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/79-AWE-17] 

Proposed  Group  II  Terminal  Control 
Area— San  Diego,  Calif. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  As  part  of  a  comprehensive 
program  announced  on  December  27, 
1978,  in  the  FAA  Administrator's  Plan 
for  Enhanced  Safety  of  Flight 
Operations  in  the  National  Airspace 
System,  the  FAA  proposed  to  establish  a 
Group  n  Terminal  Control  Area  (TCA) 
at  San  Diego.  Calif.  Operations  in  the 
proposed  TCA  would  be  subject  to  the 
operating  and  equipment  rules  for 
operation  in  Group  II  TCAs  specified  in 
§  91.90(b)  of  Part  91  of  the  Federal 
Aviation  Regulations.  This  includes, 
among  other  rules,  the  requirement  to 
have  an  operable  VOR/TACAN 
receiver,  two-way  radio,  and  a 
transponder  to  operate  in  the  TCA.  An- 
altitude  encoder  would  not  be  required. 
This  action  is  intended  to  increase  the 
capability  of  the  Air  Traffic  Control 
(ATC)  system  to  separate  all  aircraft  in 
the  terminal  airspace  around  the  San 
Diego  International  Airport  (Lindbergh 
Field),  San  Diego,  Calif.  It  is  based  on 
data  indicating  that  a  high  percentage  of 
near  midair  collisions  reported  to  the 
FAA  in  terminal  areas  involves  visual 
flight  rules  (VFR)  aircraft  that  are  not 
required  to  be  imder  ATC  control.  The 
objective  of  this  proposal  is  to 
substantially  icrease  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

DATES:  Comments  must  be  received  on 
or  before  February  5, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  18605/79- 
AWE-17.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  Calif.  90261. 

The  docket  for  this  action  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division,  at  the  above 
address,  or  at  the  FAA  Office  of  the 
Chief  Counsel,  Rules  Docket  (AGC-24). 
Room  916,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Morrison,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division 
(AWE-530),  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  Calif.  90261; 
telephone:  (213)  536-6180. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  date,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  Director. 
Western  Region,  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation 
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Administration.  15000  Aviation 
Boulevard.  Lawndale.  Calif.  90261.  All 
communications  received  on  or  before 
February  5, 1980.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  FAA  Regional  and  Headquarters 
Rules  Dockets  for  examination  by 
interested  persons. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  18805/ 
79-AWE-17."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Prior  Public  Participation 

The  proposal  contained  in  this  notice 
was  preceded  with  broad  and  helpful 
public  participation  with  the  FAA  in 
considering  the  development  of  an 
airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  increase  safety 
and  to  the  needs  of  both  transient  and 
local  aircraft  operators  who  might  be 
affected.  Initially,  numerous  meetings 
were  held  with  known  local  groups  and 
interests  to  receive  and  discuss  their 
needs  and  views  for  the  preliminary 
TCA  configuration.  After  those  local 
meetings,  a  tentative  TCA  configuration 
was  prepared  for  further  public 
discussion  at  subsequent  local  informal 
airspace  meetings.  An  extensive 
publicity  effort  was  made  to  invite  all 
interested  persons  to  participate  in 
those  meetings.  In  addition  to  published 
notices,  notice  was  given  through  bulk 
mailing  of  notices  to  hundreds  of 
persons  believed  to  have  an  interest  in 
the  proposal,  through  posting  of  notices 
in  airports,  and  through  press,  radio,  and 
TV  coverage.  As  a  result  of  those 
meetings,  further  adjustments  to  TCA 


configurations  have  been  made  and  are 
reflected  in  the  configuration  proposed 
in  this  notice.  An  additional  opportunity 
for  public  participation  is  provided  by 
this  notice  to  ensure  full  consideration 
of  public  concerns  at  every  stage  of  the 
rulemaking  process.  Based  on  the  public 
participation  and  other  available  data, 
several  locations  that  were  included 
among  the  44  candidates  for  new  TCAs 
have  been  dropped  from  further 
consideration.  Other  locations  may  be 
dropped  later. 

Relationship  to  AOPA  Petition  for 

Rulemaking 

The  FAA  recently  received  a  petition 
for  rulemaking  from  the  Aircraft  Owners 
and  Pilots  Association  (AOPA).  on 
behalf  of  its  members,  to  amend  Part  93 
of  the  Federal  Aviation  Regulations  to 
establish  a  special  air  traffic  rule  for  San 
Diego  International  Airport  (Lindbergh 
Field).  That  petition,  which  is  published 
for  public  comment  elsewhere  in  today's 
Federal  Register,  requests  the  FAA  to 
initiate  rulemaking  procedures  to 
establish  "designated  safety  cooridors" 
for  arrivals  and  departures  of  aircraft  to 
and  from  San  Diego  International 
Airport.  This  notice,  while  proposing 
airspace  and  air  traffic  rules  in  the  form 
of  a  TCA  in  the  San  Diego,  California 
area,  does  not  respond  to  that  petition 
and  should  n6t  be  confused  with  il. 
While  this  notice  necessarily  involves 
some  issues  similar  to  those  raised  by 
the  AOPA  petition,  it  does  not  prejudge 
the  disposition  which  will  be  made  of 
the  petition  by  the  FAA  after  due 
consideration  of  its  merits  in  accordance 
with  the  applicable  provisions  of  Part  11 
of  the  Federal  Aviation  Regulations. 

Background:  The  Need  for  Increased 
Positive  Control  in  Terminal  Airspace 

The  takeoff  and  landing  phases  of 
flight  result  in  the  concentration  of 
inflight  aircraft  in  a  relatively  limited 
volume  of  airspace  surrounding  an 
airport.  The  number  of  aircraft  per  unit 
volume  of  airspace  at  a  specific  instant 
of  time  is  a  function  of  the  number  of 
aircraft  using  that  airport  and  its 
proximity  to  one  or  more  adjacent 
airports  that  share  or  abut  that  airspace. 
As  air  traffic  activity  at  an  airport 
increases,  the  need  for  increasingly 
precise  control  of  aircraft  and  protection 
of  airspace  from  unknown  aircraft 
becomes  essential  for  continued  safe 
operations.  The  FAA  has  developed  a 
spectrum  of  air  traffic  procedures  which, 
when  coupled  with  precision 
navigational  aids,  airport  surveillance 
radar  facilities,  automated  radar  data 
processing  capability,  and  a  highly 
skilled  work  force,  forms  a 
comprehensive  system  to  provide  safe 


and  efficient  flight  operations  at  all 
controlled  airports. 

The  scope  of  services  range  from 
simple  suggested  airport  traffic  flows  at 
lowest  density  airports,  to  terminal 
control  areas  at  the  busiest  airports 
which  provide  positive  controlled 
airspace.  Within  the  latter,  all  aircraft 
are  subject  to  specific  operating  rules 
and  avionics  equipment  requirements. 

The  FAA  is  proposing  to  take  action 
to  extend  or  enhance  the  application  of 
these  proven  control  techniques  and 
hardware  subsystems  to  more  airports 
to  assure  greater  protection  of  air  traffic 
in  the  airspace  regions  most  commonly 
used  by  passenger-carrying  aircraft. 

An  analysis  of  the  need  for  extending 
the  ability  of  ATC  to  separate  visual 
flight  rules  (VFR)  aircraft  and 
instrument  flight  rules  (IFR)  aircraft  in 
terminal  airspace  is  contained  in  the 
Administrator's  Plan  for  Enhanced 
Safety  which  announced  FAA's  intent  to 
propose,  for  public  comment, 
establishment  of  44  new  Group  II  TCAs. 
and  the  vertical  and  lateral  enlargement 
of  the  21  previously  established  TCAs. 
This  proposal  to  establish  a  Group  II 
TCA  at  the  San  Diego  International 
Airport  is  in  accordance  with  that  plan. 

Near  Midair  Collisions  in  Terminal 
Airspace 

The  FAA  experience  since  the 
establishment  of  mandatory  TCAs  and 
voluntary  Terminal  Radar  Service  Areas 
indicates  that,  in  terminal  airspace.  ATC 
control  of  VFR  aircraft  reduces  the 
potential  for  hazardous  traffic  conflicts. 
A  comparison  of  periods  before  and 
after  the  estabhshment  of  terminal 
control  areas  and  terminal  radar  service 
areas  is  instructive.  In  1968.  the  FAA 
conducted  an  extensive  study  of  near 
midair  collision  hazard  in  the  U.S. 
airspace.  The  results  of  this  study  were 
published  in  the  "Near  Midair  Collision 
Report  of  1968."  July.  1968.  A  major 
portion  of  the  report  was  devoted  to  the 
collision  potential  in  terminal  airspace. 
For  the  year  1968  (which  preceded  the 
establishment  of  terminal  control  areas), 
the  report  concluded  that,  for  the 
airports  now  served  by  terminal  control 
areas,  there  were  271  incidents  reported 
as  "hazardous"  to  flight.  In  response  to 
that  study,  since  1970.  21  terminal 
control  areas  were  established.  For  the 
fiscal  years  1975,  1976,  and  1977.  there 
were  a  total  of  64  reported  near  midair 
collisions  (NMACs)  in  these  terminal 
control  areas.  For  comparison  purposes, 
this  translates  into  an  average  of 
approximately  20  reported  incidents  per 
year,  under  TCA  requirements,  in 
contrast  with  the  271  incidents  for  the 
year  1968.  These  figures  are  not 
conclusive  indicators  of  the  absolute 
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numbers  of  incidents,  but  are  viewed  as 
pointing  toward  the  critical  relationship 
between  the  absence  of  control  of  all 
aircraft  and  the  likelihood  of  hazardous 
traffic  conflicts  in  terminal  airspace.  As 
a  result  of  public  comments,  in  response 
to  Notice  No.  78-19  (44  FR  1322,  January  , 
4, 1979).  questioning  the  adequacy  of 
FAA's  near  midair  collision  information, 
a  comprehensive  review  of  that 
information  has  been  undertaken. 

In  the  San  Diego  terminal  area,  the 
mix  of  aircraft  is  obviouii.  Within  15 
nautical  miles  of  San  Di"go 
International  Airport,  three  general 
aviation  and  three  military  airports  are 
located,  and  in  calendar  year  1978.  for 
example,  these  seven  airports  generated 
in  excess  of  1.2  million  aircraft 
operations.  Because  of  the  proximity  of 
these  airports,  the  collision  potential 
between  controlled  and  uncontrolled 
aircraft  in  the  San  Diego  terminal 
airspace  exists.  To  date  in  1979.  there 
have  been  several  near  midair  collisions 
reported  in  the  San  Diego  terminal  area. 
In  all  instances,  general  aviation  and 
either  air  carrier  or  military  aircraft 
have  been  involved.  The  high  passenger 
loads  discussed  below  and  '.le  mix  of 
various  type  aircraft  using  the  airspace 
in  and  around  San  Diego  International 
Airport  make  it  highly  desirable  to  add 
the  assurance  that  the  flight  paths  of  air 
carrier  aircraft  using  this  airport  are 
contained  within  airspace  regulated  to 
be  free  of  uncontrolled  flights. 

The  "Highest  Degree"  of  Air 
Transportation  Safety 

The  near  midair  collision  statistics 
cited  above  indicate  that,  for  all  classes 
of  users  of  terminal  airspace,  the 
furnishing  of  separation  service  by  ATC, 
in  addition  to  the  duty  of  pilots  to  see 
and  avoid  each  other,  can  result  in  a 
higher  level  of  air  traffic  safety.  For  the 
millions  of  air  carrier  passengers  who 
enter  and  leave  the  major  air  terminals 
each  year,  the  Congress  has  directed 
that  the  highest  feasible  degree  of  safety 
be  achieved.  The  FAA  believes  that  the 
continued  presence  of  a  "mix"  of  ATC 
controlled  aircraft  and  uncontrolled  VFR 
aircraft  can  interfere  unnecessarily  with 
this  high  safety  objective. 

The  congressional  mandate  is  clear 
with  respect  to  the  high  level  of  safety 
intended  for  passengers  in  air 
transportation.  Section  601  of  the 
Federal  Aviation  Act  of  1958  requires 
that  the  FAA  give  full  consideration  to 
the  duty  resting  on  air  carriers  to 
perform  their  services  with  the  "highest 
possible  degree  of  safety  in  the  public 
interest  *  *  *"  This  Congressional 
concern  for  air  transportation,  as  a 
distinct  class  to  be  protected,  was 
restated  in  the  Airline  Deregulation  Act 


of  1978  (Pub.  L  95-504,  October  24, 1978) 
which  amended  Section  102  of  the 
Federal  Aviation  Act  of  1958  to 
emphasize  the  "dedication  of  the 
Congress  to  the  furtherance  of  the 
highest  degree  of  safety  in  air 
transportation  and  air  commerce,  and 
the  maintenance  of  the  safety  vigilance 
that  has  evolved  within  air 
transportation  and  air  commerce  and 
has  come  to  be  expected  by  the 
traveling  and  shipping  public"  (49  U.S.C. 
1302(a)).  The  Airline  Deregulation  Act  of 
1978  also  directed  the  Secretary  of 
Transportation  ("Secretary")  to 
complete  a  thorough  review  of  the  safety 
regulations  applicable  to  air  carriers  in 
order  to  ensure  that  "all  classes  of  air 
carriers  are  providing  the  highest  level 
of  safe,  reliable  air  transportation  to  all 
the  communities  served  by  those  air 
carriers."  The  Administrator  is  directed 
to  respond  to  the  Secretary's  review  by 
promulgating  regulations  that  may  be 
needed  to  "maintain  the  highest 
standard  of  safe,  rehable  air 
transportation  in  the  United  States."  The 
"highest  standard  of  safety  in  air 
transportation"  is  also  stressed  in 
relation  to  annual  reports  to  be 
submitted  to  the  Congress  by  the 
Secretary  beginning  not  later  than 
January  31. 1980,  (new  Section  107  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  by  the  Airline  Deregulation 
Act  of  1978).  The  orderly  and  extensive 
e.xpansion  of  positive  controlled 
airspace,  including  the  proposal  in  this 
notice,  would  ensure  that  the  system- 
wide  capability  of  the  FAA  to  assure 
separation  protection  for  air  carrier 
passengers  remains  commensurate  with 
the  encouragement  and  growth  of  a 
vigorous,  safe  and  efficient  air 
transportation  system  under  the  new 
Act. 

Building  on  Past  Programs 

While  the  TCA  action  described 
herein  is  proposed  as  part  of  the 
Administrator's  Plan  for  Enhanced 
Safety,  it  follows,  and  is  a  logical 
extension  of.  programs  that  first  gained 
momentum  in  1962.  That  year,  initiating 
many  years  of  pilot  participation  in 
terminal  radar  service  programs,  such  a 
program  was  established  at  Atlanta  to 
solve  communications  workload 
problems  and  assist  in  aircraft 
sequencing.  This  was  followed  by  a 
similar  program  at  Merced  Air  Force 
Base.  California,  in  1965.  This  service 
was  gradually  extended  until  1970.  when 
the  National  Terminal  Radar  Program 
signalled  a  major  expansion  of  ATC 
separation  service  following  the  1968 
Near  Midair  Collision  Report  (discussed 
below).  Beginning  with  the  TRSA  at 
Nashville,  a  total  of  86  nonregulatory 


Terminal  Radar  Service  Areas  (TRSAs) 
covering  105  airports  were  established 
imder  that  program,  the  last  being  the 
Peroria  TRSA  in  1978.  The  safety 
enhancement  program  includes  the 
proposed  addition  of  80  new  TRSAs  in 
phases  ending  in  1983. 

In  addition  to  these  nonregulatory 
programs,  the  1970  National  Radar 
Program  initiated  the  regulatory 
development  of  TCAs,  also  in  response 
to  the  1968  Near  Midair  Collision 
Report.  The  TCA  concept,  as  a 
regulatory  means  of  providing  positive 
control  in  terminal  airspace,  was  added 
to  the  Federal  Aviation  Regulations  in 
amendments  71-6  and  91-78,  which 
were  published  in  the  Federal  Register 
(35  FR  7782)  on  May  21. 1970.  to  be 
effective  on  June  25  of  that  year.  Those 
amendments,  which  defined  the  nature 
and  operational  aspects  of  TCAs. 
followed  extensive  public  comment  in 
response  to  Notice  No.  69-41.  issued  on 
September  30. 1969,  (34  FR  15252);  22 
pubhc  meetings;  and  a  supplemental 
notice  of  proposed  rulemaking  (Notice 
No.  69-41B)  issued  on  March  11. 1970, 
(35  FR  4519).  That  regulatory  history  led 
to  the  issuance  of  §  71.12  of  Part  71  of 
the  Federal  Aviation  Regulations,  under 
which  TCAs  are  issued,  and  §  91.90  of 
Part  91  of  the  Federal  Aviation 
Regulations,  which  describes  the 
equipment  and  operating  rules  for 
participating  in  a  TCA.  The  TCA  action 
proposed  in  this  notice  is  issued  under 
§  71.12  and  incorporates,  without 
changing,  the  provisions  of  §  91.90. 
While  the  safety  enhancement  plan 
identified  44  new  locations  for  possible 
Group  n  TCAs,  the  legal  basis  for,  and 
description  of,  the  TCA  concept  was 
established  under  these  1970 
amendments  to  Parts  71  and  91.  That 
regulatory  concept  would  not  be 
changed  by  this  notice.  It  is  to  be  noted 
that  the  44  locations  were  only 
proposals.  Each  site  is  being  evaluated 
on  its  owm  merits.  In  fact,  the  FAA's 
analysis  to  date  has  led  to  dropping  the 
following  cites  from  the  original  list — 
Des  Moines,  Iowa;  El  Paso,  Texas; 
Jacksonville,  Florida;  Lihue,  Hawaii;  Salt 
Lake  City,  Utah;  and  Tucson.  Arizona. 
The  evaluation  is  continuing  with  the 
very  real  possibility  that  other  cites  may 
be  dropped,  even  before  the  issuance  of 
a  notice  of  proposed  rulemaking. 

National  Benefits 

The  Plan  for  Enhanced  Safety 
contains  an  analysis  of  the  safety 
increases,  in  terms  of  passengers 
protected,  that  were  expected  to  result 
from  the  establishment  of  the  44  new 
TCAs  originally  under  consideration. 
Six  of  those  proposed  sites  are  no  longer 
under  consideration  at  this  time. 
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However,  if  all  of  those  TCAs  were 
established  the  ori^al  analysis 
indicates  that  the  percentage  of  air 
carrier  enplaned  passengers  protected 
by  mandatory  ATC  separation, 
compared  with  the  21  TCAs  in  existence 
in  January  1978.  would  rise  from  62%  to 
87%.  In  addition,  those  TCAs  would 
expand  the  protected  commuter 
passenger  enplanements  from  38.5%  to 
49.7%  (in  the  contiguous  48  states). 
While  those  figures  have  been  reduced 
because  of  the  reduction  of  the  number 
of  candidate  sites,  the  increased 
protection  at  the  remaining  locations  is 
still  substantial.  This  is  daring  a  period 
in  which  substantial  increases  in  total 
enplanements  are  forecast  for  both 
classes  of  air  transportation,  with 
annual  air  carrier  and  commuter  air 
carrier  enplanements  expected  to 
exceed  418  million  and  14  million, 
respectively  by  1989. 

Parallel  increases  are  also  expected 
for  general  aviation.  For  this  large  and 
expanding  class,  the  numbers  of  aircraft, 
and  the  total  operations,  are  forecast  to 
increase  by  more  than  60%  between  1977 
and  1989.  In  addition,  manufacturing 
trends  indicate  that  increasing 
proportions  of  the  general  aviation  fleet 
are  being  purchased  with  equipment 
intended  for  operation  in  the  busy 
terminal  airspace  in  which  the  "mix"  of 
controlled  and  uncontrolled  aircraft  has 
been  identified  as  a  common  factor  in 
reported  near  midair  collisions. 

For  all  classes  of  airspace  user, 
therefore,  the  FAA  beheves  that  the 
extensive  expansion  of  TCAs  at  the 
remaining  proposed  sites  would 
significantly  increase  the  ability  of  ATC 
to  provide  an  effective,  additional 
margin  of  safety  to  that  furnished  by  the 
pilot's  duty  to  see  and  avoid  other 
aircraft. 

Local  Benefits 

The  establishment  of  a  Group  II  TCA. 
as  proposed  in  this  notice,  would  make 
a  meaningful  contribution  to  the  system- 
wide  increase  in  safety  and  responds  to 
the  conditions  that  exist  in  the  San 
Diego  area.  At  Lindbergh  Field, 
enplanements  for  1979  are  forecast  to 
reach  2.95  million  and  increase 
instrument  operations  233,000  to  312,000 
by  1990.  Enplanements  at  San  Diego 
International  Airport  for  1979.  based  on 
these  forecasts,  will  represent  1.09%  of 
national  enplanements  while  aircraft 
operations  will  represent  .35%  of  the 
national  total. 

Economic  Impacts 

The  FAA  is  committed  to  ensuring 
that  the  costs  of  establishing  the  San 
Diego.  Calif,  TCA  are  considered  before 
final  regulatory  decisions  are  made. 


Since  these  costs  may  affect  other  TCA 
proposals  announced  in  the  Plan  for 
Enhanced  Safety,  a  comprehensive 
economic  assessment,  covering  the 
entire  program  as  described  in  that  plan, 
was  made  available  to  attendees  at 
informal  airspace  meetings  held  in  San 
Diego  on  March  20-22.  1979,  and  is  in 
the  Regional  and  Washington  dockets 
for  public  comment  The  assessment 
includes  system-wide  assumptions 
concerning  the  impact  of  all  44  originally 
proposed  new  TCAs,  including  San 
Diego,  Calif.,  TCA  proposal.  Since  six  of 
the  original  sites  are  no  longer  under 
current  consideration,  the  cost  impact 
systam-wide  is  even  less  but  the 
underlying  assumptions  are  still  valid  as 
applied  to  the  remaining  candidate  sites. 
In  addition,  to  determine  whether  these 
general  assumptions  are  valid  for  the 
particular  TCA  airspace  description 
proposed  for  San  Diego.  Calif.,  the  FAA 
Western  Regional  Office  has  prepared  a 
detailed  addendum  to  the  broad 
national  study.  This  Regional  economic 
assessment  is  appended  to  the  national 
assesment  and  is  also  in  the  Regional 
and  Washington  dockets.  Public 
comment  on  these  economic 
assessments  is  invited. 

Environmental  Impacts 

In  a  manner  similar  to  that  described 
above  for  the  national  and  local 
economic  assessments,  an 
environmental  assessment  has  been 
prepared,  which  addresses  the  overall 
national  environmental  effect  of  the  44 
proposed  TCAs.  This  assessment 
addresses  the  aircraft  noise,  aircraft 
emissions,  and  fuel  consumption 
impacts  of  the  program  as  a  whole,  and 
concludes  that  these  impacts  would  not 
significantly  affect  the  quality  of  the 
human  environment.  This  national 
assessment  is  in  the  Regional  and 
Washington  dockets.  In  addition,  like 
the  economic  sutdy,  this  program-wide 
assessment  has  been  supplemented  with 
an  environmental  assessment,  prepared 
by  the  Regional  office,  responding  to  the 
site-specific  impacts  of  the  San  Diego. 
Calif..  TCA  proposal.  This  local 
assessment  is  in  both  dockets  for  public 
comments.  The  local  supplement  will 
assist  the  Administrator  in  evaluating 
local  and  national  environmental 
impacts  before  decisions  are  made 
concerning  the  proposed  TCA.  Public 
comment  on  these  environmental 
assessments  is  invited. 

Afrspace  Outside  the  United  States 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outeide  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Qvil 


Aviation  Organization  (ICAO) 
International  Standards  and  Practices. 

Applicablity  of  international 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States,  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
Intemational  Civil  Aviation,  which 
pertain  to  the  establishment  of  air 
navigational  facihties  and  services 
necessary  to  promote  safe,  orderly,  tind 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
intemational  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  Intemational  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
State,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
State  accepting  such  responsibifity  may 
apply  the  Intemational  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  %vith  Article  3  of  the 
Convention  on  Intemational  Civil 
Aviation.  Chicago,  1944.  State  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  State,  the  United  States 
agreed  by  Article  3(d)  that  its  State 
aircraft  will  be  operated  in  intemational 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Terminal  Control  Area 

The  airspace  description  for  the 
proposed  TCA  action  in  this  notice  was 
developed  by  the  FAA  Westem  Region 
in  consultation  with  affected  users  to 
minimize  the  potential  impact  of  the 
proposal. 

On  March  20-22, 1979,  informal 
airspace  meetings,  open  to  the  public, 
were  held  in  the  San  Diego  area  to 
obtain  public  participation  in  the 
development  of  an  airspace  description 
responsive  to  the  needs  of  both  ti-ansient 
and  local  users  who  might  be  affected. 
Approximately  300  persons  attended 
during  the  three  days  of  meetings.  A 
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report  describing  these  meetings  has 
been  placed  in  the  Regional  and 
Washington  dockets  for  public  review. 
Public  comment  is  invited  on  FAA's 
proposed  disposition  of  comments  and 
options  discussed  in  the  informal 
airspace  meetings. 

The  San  Diego  TCA  would  be  multi- 
tiered  and  consist  of  17  areas  designated 
alphabetically  with  a  VFR  corridor.  In 
response  to  public  suggestions,  the  FAA 
has  incorporated  several  changes  into 
the  proposed  TCA  configuration. 
Included  in  the  configuration  is  a  north- 
south  VFR  corridor  over  San  Diego 
Intemational  Airport  (Area  A)  from 
3,300  to  and  including  4,700  feet.  It  has 
been  designed  to  allow  free  transit  of 
VFR  aircraft  through  the  approximate 
center  of  Area  A. 

Another  change  was  made  in  the 
Mission  Valley  (Area  J)  after  comments 
were  made  concerning  possible 
compression  of  VFR  traffic  beneath  the 
floor.  As  a  result,  it  was  agreed  that 
raising  the  floor  to  4,800  feet  would  not 
derogate  safety  or  ATC  service  within 
that  Area. 

Area  G  was  developed  from  Areas  C 
and  D  after  it  was  determined  that 
parachute  and  glider  operators  in  the 
Lower  Otay  Reservoir  Area  would  be 
unduly  penalized  if  the  floors  remained 
at  3,500  and  4.800  feet  respectively.  The 
floor  was  raised  to  7,800  feet  to  permit 
continued  use  and  is  incorporated  in  this 
proposal. 

The  following  are  proposed  responses 
to  these  comments  and 
recommendations  the  FAA  proposes  not 
to  incorporate  in  the  final  action. 
However,  specific  public  comments 
providing  details  and  data  regarding  the 
proposed  dispositions  are  invited  so  that 
the  FAA  can  assess  the  correctness  of 
its  initial  perceptions. 

a.  Many  commenters  objected 
strongly  to  the  proposed  establishment 
of  any  TCA  in  the  San  Diego  area.  The 
reasons  offered  varied  but  generally 
included  such  views  as: 

(1)  A  dislike  for  the  resfrictive  nature 

■  of  TCAs  on  local  traffic  and  particularly 
on  general  aviation  aircraft  and  pilots 
not  willing  or  able  to  operate  in  a  TCA 
environment; 

(2)  Concem  that  a  TCA  is  itself 
inherently  unsafe  and  not  capable  of 
providing  an  efficient  use  of  the  limited 
airspace  for  all  users; 

(3)  A  TCA  in  the  San  Diego  area  is 
unwarranted;  and 

(4)  The  complex  nature  of  the 
proposed  TCA  makes  it  unrealistic, 
unworkable,  unenforceable,  and  unsafe. 

Many  of  these  views  are  directed  at 
the  underlying  TCA  concept.  While 
those  matters  have  been  thoroughly 
covered  in  the  history  of  TCAs,  they  are 


being  reevaluated  and  the  FAA 
proposes  to  respond  to  them  as  resolved 
in  the  preamble  to  Amendments  71-6 
and  91-78  which  established  the 
regulatory  basis  for  TCAs.  as  previously 
discussed. 

As  discussed  in  Notice  No.  78-19  and 
in  this  notice,  the  FAA  concludes  that 
San  Diego  is  an  appropriate  candidate 
for  further  consideration  of  the  need  for 
establishing  a  Group  II  TCA.  After  a  full 
review  of  the  comments  and 
recommendations  submitted  in  response 
to  the  informal  airspace  meeting  and 
other  available  data,  the  FAA  is  issuing 
this  notice  proposing  to  establish  a  TCA 
in  order  to  achieve  the  benefits  that 
form  of  air  traffic  control  is  designed  to 
provide.  The  competing  interests  for  use 
of  the  affected  airspace  are  being  fully 
considered  in  this  nJemaking  process. 

b.  While  the  floors  in  many  areas 
have  been  adjusted  in  response  to 
comments,  some  commenters  suggested 
that  the  floors  were  too  low  in  other 
areas  over  the  water  and  mountainous 
terrain,  and  east  and  southeast  of 
Lindbergh  field. 

The  proposed  TCA  floor  altitudes 
have  been  adjusted  where  possible  to 
offer  the  least  adverse  impact  to 
satellite  airports  and  the  potential 
terrain  hazards.  The  FAA  proposes  not 
to  make  additional  adjustments  to  the 
TCA  floors  because  the  proposed 
configuration  is  needed  to  contain 
within  the  TCA  airspace  the  numerous 
departure  and  arrival  flight  profiles  in 
the  interest  of  safety. 

c.  The  present  ATC  system  in  San 
Diego  cannot  handle  the  increased 
traffic  anticipated  upon  the 
establishment  of  the  proposed  TCA. 

The  FAA  does  not  anticipate  any 
significant  increase  in  traffic  handled  by 
the  ATC  system  as  a  result  of  a  TCA. 
However,  if  such  an  increase  does 
materialize,  the  FAA  would  take 
necessary  action  to  deal  with  the  traffic. 

d.  Some  commenters  suggested  that 
the  TCA  would  increase  delays  and 
result  in  increased  fuel  consumption. 

The  FAA  recognizes  there  may  be 
some  delay  as  a  result  of  the  TCA, 
particularly  in  its  early  phase,  but  it  is 
anticipated  that  these  delays  would  be 
minimal  and  the  FAA  will  continue  to 
work  to  minimize  the  delays  while 
providing  an  appropriate  level  of  safety. 
The  FAA  is  continuing  its  assessment  of 
the  fuel  consumption  impact  of  the 
proposed  TCA  configiiration. 

e.  The  proposed  TCA  depiction  is  too 
complicated.  More  emphasis  should  be 
placed  on  visual  points  rather  than 
navigation  aids,  radials  and  imaginary 
lines. 

In  large  measure,  the  complex 
proposed  configiiration  is  the  result  of 


an  existing  complicated  airspace  usage 
involving  arrival  and  departure  profiles 
to  and  from  the  numerous  airports  in  the 
area  and  of  the  need  to  provide  the 
desired  level  of  safety  without  imposing 
unnecessary  burdens  on  the  users.  It 
was  necessary  to  use  a  multi-tiered 
configuration.  A  simpler  configuration 
would  not  fully  achieve  the  objectives  of 
the  proposal  and  would  necessarily 
resiilt  in  reduced  safety  margins  or 
inefficient  use  of  the  airspace.  The 
description  uses  visual  ground 
references  for  the  VFR  corridor  and 
other  areas  where  practical,  however,  it 
is  the  responsibility  of  pilots  to  become 
familiar  with  TCA  airspace  the  same  as 
they  identify  control  zones,  restricted 
areas,  and  other  designated  airspace. 

f.  There  is  no  need  for  the  upper  limits 
of  the  TCA  to  be  12,500  feet;  other  TCAs 
have  lower  upper  limits. 

To  provide  positive  separation  for 
aircraft,  the  TCA  needs  to  extend  to 
12,500  feet  where  a  transponder  and 
automatic  altitude  reporting  equipment 
requirement  currently  exists.  Otherwise, 
the  continuity  of  the  positive  separation 
would  not  be  provided  between  the 
TCA  and  the  12.500  foot  level.  For  the 
same  reason,  the  FAA  is  considering 
raising  the  upper  limits  of  existing 
TCAs. 

g.  The  proposed  TCA  encompasses 
too  much  airspace,  particularly  for  the 
Lindbergh  approach  and  departure 
courses  and  areas  further  away  from 
Lindbergh  Field. 

The  FAA  proposes  to  respond  to  these 
suggestions  by  noting  that  the  size  and 
shape  of  the  San  Diego  TCA  has  been 
carefully  evaluated  and  is  considered 
the  minimum  needed  to  efficiently 
contain  the  radar  vectoring,  sequencing, 
arrival  and  descent  profiles  of  aircraft 
within  the  TCA.  Further  reductions  in 
the  size  would  diminish  the  safe  and 
efficient  use  of  that  airspace.  The 
presence  of  airports  other  than  San 
Diego  Intemational  Airport  and  factors 
affecting  operations  dictate  full 
consideration  of  designating  only 
necessary  airspace  within  the  proposed 
TCA.  Elimination  of  several  proposed 
areas  to  reduce  the  size  and  impact  of 
the  TCA  would  permit  those  areas  to 
continue  to  pose  unacceptable  risks  for 
traffic  conflict  and  collision  potential. 

The  proposed  TCA  would  be 
established  as  a  Group  II  TCA. 
Therefore,  the  requirements  of  §  91.90(b) 
would  apply  to  operations  within  the 
TCA.  This  includes  ATC  authorization 
to  enter  the  TCA,  two-way  radio 
conmiunications  within  the  TCA,  and 
the  requirement  that  large  turbine- 
engine  powered  airplanes  remain  at  or 
above  the  designated  floors  of  the  TCA 
segments  while  operating  to  or  from  a 
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primary  airport  within  the  TCA.  Aircraft 
operating  within  the  TCA  would  be 
required  to  be  equipped  with  a  VOR  or 
TACAN  receiver  (except  £or 
helicopters],  two-way  radio,  and  a 
transponder.  Section  91.90(b]  should  be 
reviewed  for  the  details  of  these 
provisions. 

The  Proposed  Amendement 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.401(b)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  660)  by  adding  a  new 
Group  n  Terminal  Control  Area  to  read 
as  follows: 

Subpart  K— Terminal  Control  Areas 

§71.401    Designation. 

•  *  ♦  •  • 

(b)  Group  n.  Terminal  Control  Areas: 


San  Diego,  Catiforniii,  Terminal  Control  Area 

Primary  Airports 

1.  San  Diego,  California.  (Lindbergh  Field) 
(Lai.  23°34'22"  N..  Long.  116"58'4r'  W.). 

2.  Miramar  NAS,  Miramar.  California  (Lat. 
32'52'30"  N..  Long.  Iir08'15"  W.) 

Boundaries 

Based  on  the  Mission  Bay  VORTAC 
("Mission  Bay":  MZB)  (Lat.  32°46'57"  N., 
Long.  117n3'29"  W.)  arcs.  DME  distances, 
and  ra dials  and  the  Miramar  NAS  TACAN 
(Lat.  3r52'll"  N..  Long.  117*09'14"  W.). 

Southern  boundary  of  the  San  Diego  TCA 
is  3  nautical  miles  north  of  the  United  States- 
Mexico  border  beginning  at  Lat.  32'33  00"  N., 
Long.  117°31'00"  W.,  and  extending  to  Lat. 
32°38'30"  N.  Long.  116''29'00"  W.;  the  United 
States-Mexico  border  is  referred  to  as  "the 
border." 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  12.500  feet 
MSL  within  an  area  bounded  on  the  west  by 
a  5  statute  mile  radius  of  the  Mission  Bay 
VORTAC,  on  the  east  by  a  10-mile  radius  of 
Mission  Bay.  on  the  north  by  the  Mission  Bay 
325'T(310  M)  and  099''T(0e4  M)  radials  and  on 
the  south  by  an  extension  of  the  Lindbergh 
Field/NAS  North  Island  Control  Zone  line, 
excluding  that  airspace  from  3,300  feet  to 
4.700  feet  MSL  in  an  area  beginning  at  the 
Mission  Bay  099T(064*M1  radial  and 
bounded  on  the  west  by  Interstate  5  south  to 
Interstate  8  thence  direct  to  Lat.  32°44'15"  N. 
Long.  117-12'30"  W.,  direct  to  Ut.  32°4100" 
N..  Long.  117*10'45"  W.,  to  intercept  and 
proceed  along  the  Silver  Strand  Highway  to 
the  Mission  Bay  10-mile  radius,  and  on  the 
east  via  Highway  163  south  to  Interstate  5 
thence  south  via  Interstate  5  to  the  Mission 
Bay  10-mile  radius. 

Area  B.  That  airspace  extending  upward 
from  1.800  feet  MSL  to  and  including  12,500 
feet  MSL  between  the  Mission  Bay  10-mile 
and  15-mile  radii  bounded  oii  the  north  by  the 
Mission  Bay  099'T(084'M)  radial  and  on  the 
south  by  an  extension  of  the  Lindbergh  Field/ 
NAS  North  Island  Control  Zone  line. 


Area  C.  That  airspace  extending  upward 
from  3.500  feet  MSL  to  and  including  12,500 
feet  MSL  between  fte  Mission  Bay  15-mile 
and  20-mile  radii  bonnded  on  the  north  by  a 
line  between  the  Mission  Bay  099'T(084°M) 
and  090T(075°M)  radials  and  on  the  south  by 
the  Lindbergh  Field/NAS  North  Island 
Control  Zone  line  extension  to  3-mile8  north 
of  the  border  thence  via  the  Mission  Bay  17.S- 
mile  arc  to  the  Mission  Bay  120*T(105°M) 
radial  thence  east  to  the  Mission  Bay 
115*T(100*M)  radial  and  the  20-mile  arc. 

Area  D.  That  airspace  extending  upward 
from  4,800  feet  MSL  to  and  including  12,500 
feet  MSL  t)etween  the  Mission  Bay  20-mile 
and  23-mile  radii  bounded  on  the  north  by  a 
hne  between  the  Mission  Bay  090T(075°M) 
and  087''T(072°M)  radials  and  on  the  south 
from  the  23-mile  arc  intersection  at  S-miles 
north  of  the  border,  to  the  Mission  Bay 
115*T(100°M]  radial  at  the  20-mile 
intersection.       v 

Area  E.  That  airspace  extending  upward 
from  5.800  feet  MSL  to  and  including  12.500 
feet  MSL  between  the  Mission  Bay  23-mile 
and  28-mile  radii  bounded  on  the  north  by  a 
line  between  the  Mission  Bay  Oei°T(066°M) 
and  084°T(oe9'M]  radials  and  on  the  south  by 
the  line  3-mile  north  of  the  border. 

Area  F.  That  airspace  extending  upward 
from  7,800  feet  MSL  to  and  including  1Z500 
feet  MSL  between  the  Mission  Bay  28-mile 
radius  and  by  a  line  3-miles  north  of  the 
border  to  Long.  116*29'00"  W.,  then  along 
Long.  116'29'00"  W.,  to  Lat.  32"58'00"  N., 
bounded  on  the  north  by  a  line  t>etween  the 
Mission  Bay  084T(06e*M}  radial  and  the 
Mission  Bay  088T(053'M)  radial/36.5  DME 
fix  and  by  a  hne  between  the  Mission  Bay 
068'T(053*M)  radial/36.5  DME  fix  and  Ut. 
32°58'00"  N. 

Area  G.  That  airspace  extending  upward 
from  7,800  feet  MSL  to  and  including  12.500 
feet  MSL  bounded  on  the  west  by  a  line  from 
the  Mission  Bay  17.8-mile  arc  between 
Lindbergh  Field/NAS  North  Island  Control 
Zone  line  extension  intersecting  3-miles  north 
of  the  border  and  the  Mission  Bay 
120°T(1(BT^  radial,  on  the  north  by  a  line 
between  the  Mission  Bay  120*T(105°M) 
radial/l7.a  DME  fix  and  the  Mission  Bay 
115*T(100°M)  radial/20  DME  fix  on  the  east 
by  a  line  between  the  Mission  Bay 
115°T(100°M)  radial/20  DME  fix  and  Mission 
Bay  23-mile  radius  at  the  3-mile  line  north  of 
the  border  and  on  the  soi^  by  the  3-mile  line 
north  of  the  border.  ^^ 

Area  H.  That  airspace  extnding  upward 
from  5,800  feet  MSL  to  and  inAiding  12.500 
feet  MSL  bounded  on  the  west  flL^a  line 
between  Lat.  32*33'00"  N..  Long7lYT«S0'45" 
W..  and  Lat.  32'43'33"  N..  Long.  117°36'32" 
W.,  to  an  extension  of  the  Lindbergh  Field/ 
NAS  North  Island  Control  Zone  line  at  the 
Mission  Bay  10-mile  arc  thence 
counterclockwise  to  the  eastern  extension  of 
the  Lindbergh  Field/NAS  North  Island 
Control  Zone  line  thence  via  that  extension 
to  the  line  3-mile  north  of  the  border  dience 
via  that  line  to  the  point  of  beginning. 

Area  L  That  airspace  extending  upward 
from  2.800  feet  MSL  to  and  including  12.500 
feet  MSL  bounded  on  the  north  and  east  by 
an  extension  of  the  Lindbergh  Field/NAS 
North  Island  Control  Zone  line  and  oo  the 
south  by  the  10-mile  arc  of  Minion  Bay. 


excluding  that  airspace  from  3,300  feet  to 
4,700  feet  MSL  in  the  corridor  excluded  under 
the  description  in  Area  A. 

Area  J.  That  airspace  extending  upward 
from  4,800  feet  MSL  to  and  including  12,500 
feet  MSL  bounded  on  the  south  beginning  at 
the  Mission  Bay  VORTAC  thence  via  the 
Mission  Bay  079''T(084°M)  radial  to  the  15- 
mile  DME  fix  thence  via  a  line  to  the  Mission 
Bay  087T(072*M)  radial/23  DME  fix  thence 
counterclockwise  on  the  23-mne  arc  to  the 
Mission  Bay  OBlTtoee'M)  radial  thence  via  a 
line  to  the  Mission  Bay  065*T{050'M)  radial/ 
10  DME  fix  extending  to  the  NAS  Miramar 
Control  Zone  clockwise  to  the  south  and 
along  an  extension  of  the  NAS  Miramar 
Control  Zone  line  westward  to  the  Mission 
Bay  325'T(310°M)  radial  and  along  the 
325''T(310°M)  radial  to  the  point  of  beginning. 

Area  K.  That  airspace  extending  upward 
from  1,800  feet  MSL  to  and  mcluding  12,500 
feet  MSL  between  the  Mission  Bay  5-mfle  and 
13-mile  radii  bounded  on  the  northwest  by 
the  Mission  Bay  32S'T(310*M)  radial  and  on 
the  south  by  the  Lindbergh  Field/NAS  North 
Island  Control  Zone  west  extension. 

Area  L  That  airspace  extending  upward 
from  2,800  feet  MSL  to  and  including  12,500 
feet  MSL  between  the  Mission  Bay  13-mile 
and  21-mile  radii  bounded  on  the  northwest 
by  the  Mission  Bay  325'T(310'M)  radial,  on 
the  south  by  the  Lindbergh  Field/NAS  North 
Island  Control  Zone  west  extension  to  Lat 
32'43'33"  N.,  Long.  Iir3e'32"  W.  and  on  the 
west  to  Lat.  32°46'45"  N..  Long  117°38'22"  W.. 
at  the  intersection  of  the  21 -mile  radius  of 
Mission  Bay. 

Area  M.  The  airspace  extending  upward 
from  4,800  feet  MSL  to  and  including  12.500 
fdet  MSL  from  the  Mission  Bay  21-mile  radius 
beginning  at  Lat.  32"46'45"  N..  Long. 
117°38'22"  W..  thence  via  a  line  to  Lat. 
3r53'0O"  N.,  Long.  Iir41'40"  W..  thence  via 
a  line  to  Lat.  33°05'00"  N.,  Long.  117°51'55" 
W.,  thence  via  a  line  to  Mission  Bay 
325*T(310'M)  radial/31.5  DME  fix  thence  via 
325*T(310''M)  radial  to  the  21-mile  DME  fix 
thence  via  the  21 -mile  arc  counterclockwise 
to  point  ot  beginning. 

Area  N.  That  airspace  extending  upward 
from  6,800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  Mission  Bay 
325°T(310''M)  radial/16-mile  DME  fix  thence 
via  the  32ST(310°M)  radial  to  the  Mission 
Bay  31.5  DME  fix  thence  direct  to  the  Mission 
Bay  357*T(342'M)  radial/22.5  DME  fix  thence 
direct  to  the  Mission  Bay  047°T(032'M) 
radial/10.5  DME  fix  thence  couterclockwise 
via  the  Miramar  NAS  Control  Zone  to  the 
Miramar  TACAN  300*T(285*M)  radial  thence 
direct  to  point  of  beginning. 

Area  O.  TTiat  airspace  extending  upward 
from  1,500  feet  MSL  to  and  including  2,500 
feet  MSL  and  that  airspace  extending  upward 
from  6,600  feet  MSL  to  and  including  12,500 
feet  MSL  beginning  at  the  Mission  Bay 
325T(310'M)  radial  and  a  line  extended  from 
the  NAS  Miramar  Control  Zone  thence  via 
the  Mission  Bay  325T(310°M)  radial  to  the 
16-mile  DME  fix  thence  direct  to  the 
intersection  of  Ae  Miramar  TACAN 
300'T(285*M)  and  the  Miramar  NAS  Control 
Zone  thence  south  via  Interstate  80S  to  tlie 
soudiem  edge  of  the  Miramar  NAS  Control 
Zone  thence  westward  via  an  extension  of 
the  Miramar  NAS  Control  Zone  bae  to  the 
poiat  of  beginning. 
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.    Area  P.  That  airspace  extending  upward 
from  the  surface  to  and  including  3,000  feet 
MSL  and  that  airspace  from  6,800  feet  MSL  to 
and  including  12,500  feet  MSL  within  a  5- 
statute-mile  radius  of  NAS  Miramar 
excluding  that  area  south  of  the  NAS 
Miramar  Control  Zone  and  that  area  west  of 
Interstate  805. 

Area  Q.  That  airspace  extending  upward 
from  the  surface  to  and  including  6,000  feet 
MSL  within  2  statute  miles  on  each  side  of 
the  NAS  Miramar  TACAN  078'T(063°M) 
radial  extending  from  the  5-statute-mile 
radius  zone  to  10  miles  east  of  the  TACAN. 
(Sees.  307.  313(a).  1110.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348, 1354(a),  and  1510); 
Excutive  Order  10854  (24  FR  9565);  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979).  However,    , 
establishment  of  this  terminal  control  area  in 
concert  with  the  proposed  establishment  or 
alteration  of  many  other  terminal  control 
areas  has  been  determined  to  be  significant. 
Therefore,  this  action  is  included  in  the  draft 
evaluation  prepared  in  conjunction  with  that 
comprehensive  action.  Copies  of  the 
evaluation  are  in  the  Washington  and 
Regional  dockets,  and  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information  Contact 

Issued  in  Washington.  D.C.,  on  December  3. 
1979. 
)ohn  W.  Baier. 

Acting  Director.  Air  Traffic  Service. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFB  Part  241 

[Release  No.  34-16372] 

Wittidrawal  and  Deferment  of  Action 
on  Proposed  Amendments  to  Staff 
Disclosure  Guidelines 

agency:  Securities  and  Exchange 
Commission. 

action:  Withdrawing  and  deferring 
action  on  proposed  amendments  to 
existing  disclosure  guidelines. 


summary:  The  Commission  is 
withdrawing  two  proposals  and 
deferring  action  on  a  third  proposal  to 
amend  certain  staff  disclosure 
guidelines.  These  proposals  would  have 
made  clear  the  application  of  such 
guidelines  to  the  registration  statements 
and  reports  filed  by  foreign  private 
registrants.  These  proposals  were  not 
adopted  because  of  related  actions 
taken  today. 

EFFECTIVE  DATE:  December  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  T.  BodoluB  (202/272-3246)  or 
Ronald  Adee  (202/272-3250).  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  N.  Capitol  St.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  In 

Release  No.  34-14128  (November  2. 
1977)  (42  PR  58684.  November  10. 1977) 
the  Commission  proposed  for  comment 
amendments  to  Guides  1.  2  and  3  of  the 
Guides  for  the  Preparation  and  Filing  of 
Reports  and  Proxy  and  Registration 
Statements  under  the  Exchange  Act* 
(the  "Exchange  Act  Guides")  which 
would  have  applied  the  Exchange  Act 
Guides  to  registration  statements  and 
annual  reports  filed  by  certain  foreign 
private  issuers.  The  Commission  is 
withdrawing  the  proposed  amendments 
to  Guides  1  and  2  because  of  related 
action  taken  today.* The  Commission  is 
also  deferring  action  on  proposed 
amendments  to  Guide  3  pending  the 
reconsideration  of  that  Guide. ' 


'  Securities  Exchange  Act  of  1934  [15  U.S.C.  78a  et 
seq..  as  amended  by  Pub.  L.  No.  94-29  dune  4. 1975)] 
(the  "Exchange  Act"). 

'Release  Na  34-16371  in  ftis  issue. 

*  Release  No.  34-16149  (August  30. 1979)  [44  FR 
52S2a  September  la  1979]. 


DISCUSSION 

In  conjtmction  with  proposing  Form 
20-F  [17  CFR  249.220fl*.  the  Commission 
also  published  for  comment  proposals 
clarifying  that  the  Exchange  Act  Guides 
apply  to  foreign  private  issuers.  These 
Guides  are  Guide  1,  Summary  of 
Operations;  Guide  2.  Disclosure  of 
Extractive  Reserves  and  Natural  Gas 
Supphes;  and  Guide  3,  Statistical 
Disclosure  by  Bank  Holding  Companies. 

These  proposals  are  not  adopted.  The 
application  of  Guides  1  and  2  is 
preempted  by  items  in  the  Form  20-F. 
Item  2  of  the  Form  20-F  requires  a 
modified  version  of  the  Management's 
Discussion  and  Analysis.  Item  3  and  the 
'  Appendix  specify  the  required 
disclosure  of  reserves  and  production 
for  registrants  in  extractive  industries. 
Since  comments  are  being  solicited  on 
Guide  3.  the  Commission  beHeves  that  it 
would  be  inappropriate  to  apply  Guide  3 
to  foreign  issuers  at  the  present  time. 
Therefore,  the  proposals  relating  to 
Guides  1  and  2  are  withdrawn  but 
action  on  Guide  3  is  deferred. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
November  29. 1979. 

(FR  Doc.  70-37403  FUed  12-5-79;  8:45  am] 
BlLLma  COOE  S010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  PM80-12] 

New,  Onshore  Production  Wells; 
Proposed  Rulemaking  Amending  Final 
Regulations  Implementing  the  Natural 
Gas  Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  proposes  to 
amend  its  final  regulations  implementing 
section  103  of  the  Natural  Gas  Policy 
Act  of  1978  which  establishes  the 
maximum  lawful  price  for  gas  from  new. 
onshore  production  wells,  with  regard  to 
collection  of  the  section  103  price  for  gas 
from  a  second  well  on  an  existing 
proration  unit. 

DATES:  Comments  by  January  23. 1980. 
Public  hearing  scheduled  for  December 
17. 1979.  Request  to  participate  in  the 


hearing  must  be  received  prior  to 

December  12, 197a 

ADDRESSES:  Send  comments  and  request 

to  participate  to:  Secretary,  Federal 

Energy  Regulatory  Commission,  825 

North  Capitol  Street  NE..  Washington. 

D.C.  20426  (Reference  Docket  No.  RM80- 

12).  The  hearing  vdll  be  held  at  the  same 

location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thom  Hirsch,  Office  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  (202)' 357-8025. 

Howard  Kilchrist,  Director  of  NGPA 
Compliance,  Office  of  Pipeline  and 
Producer  Rates,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  (202)  357-8585. 

November  30. 1979. 

Background 

Section  103  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  '  established  a 
maximum  lawful  price  for  natural  gas 
from  new.  onshore  production  wells. 
These  are  new  wells,  the  surface  drilling 
of  which  began  on  or  after  February  19. 
1977.  which  satisfy  applicable  Federal 
and  State  well  spacing  requirements, 
and  which  generally  are  not  second 
wells  on  existing  proration  units. 

In  Order  No.  43.*  the  Commission 
issued  final  regulations  implementing 
section  103  of  the  NGPA.  One  of  the 
regulations.  §  271.305.  established  a 
special  rule  for  wells  drilled  on  existing 
proration  units.  Under  §  271.305.  a 
second  well  drilled  on  an  existing 
proration  unit  may  still  qualify  as  a  new, 
onshore  production  well  if  the 
jurisdictional  agency  finds  that  the 
second  well  is  a  new  well  necessary  to 
effectively  and  efficiently  drain  a 
portion  of  the  reservoir  covered  by  the 
proration  unit  which  cannot  be 
effectively  and  efficiently  drained  by 
any  existing  well. 

The  Commission  in  Order  No.  43  • 
expressed  concern  about  the  situation 
where  the  jurisdictional  agency  finds 
that  both  an  existing  well  and  the  new 
well  are  necessary  to  effectively  and 
efficiently  drain  the  proration  unit  and  a 
State  agency  has  established  an 
allowable  or  production  level  for  the 
unit,  but  not  for  each  well  on  the  imit. 
Regarding  this  situation,  the 
Commission  was  concerned  that  the 
special  rule  in  §  271.305  creates  an 
incentive  to  produce  a  disproportionate 
amoiuit  of  gas  from  the  new  well 
because  it  commands  the  higher  section 


*Form  20-F,  adopted  today  in  Release  No.  34- 
16371,  is  the  registration  and  annual  report  form  for 
certain  foreign  private  issuers  filing  under  the 
Exchange  Act   , 


'  15  use.  3301  et  seq.  (1978). 

'Final  Rule  Amending  Regulations  on  Natural 
Gas  From  New,  Onshore  Production  Wells  *  *  * 
Docket  No.  RM79-72.  issued  August  20, 1979. 44  FR 
49651. 

*Id.,  mimeo.,  pp.  8-fl. 
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103  price.  Consequently,  the 
Commission  established  a  new 
§  271.305(b)(2)(ii)  of  the  final  regulations, 
requiring  the  appropriate  State  agency 
in  this  situation  to  set  separate 
allowables  for  each  well  in  the  unit.  The 
allowables  or  production  levels  were  to 
be  based  on  the  respective  ability  of  the 
two  wells  to  deliver  natural  gas. 

After  considering  comments  on 
§  271.305(b){2){ii)  filed  by  interested 
parties  in  their  petitions  for  rehearing  of 
Order  No.  43,  the  Commission  in  Order 
No.  43-A  ♦  decided  to  delete  the 
requirement  of  separate  allowables  and, 
instead,  issue  a  notice  of  proposed 
rulemaking  addressing  this  issue.  In  the 
applications  for  Rehearing  of  Order  No. 
43,  several  petitioners  alleged  that  the 
requirement  of  allowables  was  an 
unlawful  attempt  by  the  Commission  to 
intrude  into  the  regulatory  area  or 
natural  gas  production  which  is  reserved 
to  the  States.  Moreover,  these 
petitioners  contended  that 
§  271.305(b)(2)(ii)  conflicted  with 
existing  State  procedures.  For  example, 
the  States  of  New  Mexico  and 
Oklahoma  purportedly  do  not  establish 
allowables  for  each  well  in  a  proration 
unit;  Texas  is  said  to  set  allowables  for 
each  well,  but  not  solely  on  the  basis  of 
the  respective  ability  of  the  wells  to 
produce. 

It  was  also  argued  that 
§  271.305(b)(2)(ii)  produced  inquitable 
results,  was  discriminatory  in  effect  and 
could  not  be  supported  in  light  of  its 
stated  purpose.  Finally,  the  petitioners 
alleged  that  $  271.305{b)(2)(ii)  was 
unduly  burdensome  both 
administratively  and  economically  to 
jurisdictional  agencies  and  that  the 
requirements  placed  in  doubt  many 
section  103  determinations  which  the 
agencies  had  already  made,  but  which 
had  not  yet  become  final  under  9  275.202 
of  the  Commission's  regulations. 

The  Proposed  Rule 

The  Commission  herein  proposes  to 
issue  a  new  S  271.305(b)(2).  As 
proposed,  this  regulation  would  provide 
that  where  a  second  well  is  drilled  in  an 
existing  proration  unit  based  upon  a 
finding  by  the  jurisdictional  agency  that 
such  well  is  necessary  to  effectively  and 
efficiently  drain  the  reservoir,  and  the 
jurisdictional  agency  has  set  allowables 
for  the  unit  but  has  not  set  allowables 
for  each  well  in  the  unit,  production 
from  such  well  could  still  qualify  for  the 
section  103  price.  However,  in  such  a 
situation,  the  producer  could  not  bHl  the 

'Order  Granting  In  Pari  and  Denying  In  Part 
Rehearing  of  Order  No.  43  and  Amending 
Regulations.  Docket  No.  RM79-72.  issued  .November 
16.  1979,  Mimeo..  pp.  14-16. 


purchaser  at  the  section  103  maximum 
lawful  price  for  a  volume  in  excess  of  a 
volume  which  bears  the  same  ratio  to 
the  total  volumes  produced  from  all 
wells  in  the  unit  as  the  production 
capability  of  such  new  well  bears  to  the 
aggregate  production  capability  of  all 
wells  in  such  unit.  Production  capability 
of  the  existing  and  the  new  wells  could 
be  measured  by  means  of  a  flow  test  or 
any  other  test  reasonably  designed  to 
calculate  the  capability  of  a  well  to 
produce  natural  gas  and  would  not  have 
to  be  measured  more  than  once  per  year. 
This  proposal  would  allow  gas  from  a 
second  well  in  a  proration  unit  to  qualify 
for  the  section  103  price  without 
necessarily  requiring  a  State  to  set 
separate  allowables  for  each  well  in  the 
proration  unit.  Furthermore,  there  would 
not  be  any  limitations  on  the  amount  of 
gas  produced  from  the  new  well.  The 
producer  would  have  the  flexibility  to 
produce  any  portion  of  the  allowable 
from  either  well;  however,  if  he  chose  to 
produce  a  disproportionate  volume  from 
the  new  well,  he  could  not  price  the  new 
well's  entire  volume  at  the  section  103 
price.  Moreover,  this  new  qualification 
would  not  apply  if  the  State  does  set 
allowables  for  the  unit  and  has  also  set 
allowables  for  each  well  consistent  with 
its  regulatory  policies.  Nor  would  the 
qualification  be  applicable  if  the  State 
does  not  set  allowables  for  the  proration 
unit.  Thus,  this  regulation  would 
recognize  the  right  of  the  State  to  set 
allowables  for  each  well  in  the  proration 
unit  in  accordance  with  its  own 
regulatory  policies. 

The  Commission  proposes  to  make 
S  271.305(b)(2)  as  proposed  applicable  to 
deliveries  of  natural  gas  made  on  or 
after  the  effective  date  of  any  final  rule 
issued  in  this  Rulemaking.  The 
Commission  recognizes,  however,  that 
its  decision  to  proceed  with  this 
rulemaking  subsequent  to  establishment 
of  the  filial  rules  implementing  section 
103  may  create  difficulties  for  producers 
which  may  arise,  for  example,  in  the 
billing  of  their  purchasers  for  gas 
affected  by  the  rule.  For  this  reason,  the 
Commission  specifically  invites 
comments  identifying  any  problems 
which  may  arise  because  of  the 
proposed  effective  date  of  this  rule. 

Written  Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  this  proposal. 
An  original  and  14  copies  of  any  filing 
made  in  this  docket  should  be  filed 
witha  the  Secretary  of  the  Commission. 
All  comments  received  prior  to  January 
23, 1980,  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
any  final  regulation  issued  as  a  result  of 


this  proceeding.  All  written  submissions 
will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  in  the  Commission't 
Office  of  Public  Information.  825  North 
Capitol  Street,  NE.,  Washington,  D.C., 
during  regular  business  hours. 
Comments  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  and  should 
refer  to  Docket  No.  RM80-12. 

Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C.  on  December  17. 1979,  beginning  at 
10:00  a.m.,  and  will  continue  if  necessary 
on  the  following  day.  Any  person 
interested  in  this  proceeding  or 
representing  a  group  or  class  of  persons 
interested  in  this  proceeding  may  make 
a  presentation  at  the  hearing  provied 
that  a  written  request  to  participate  is 
received  by  the  Secretary  of  the 
Commission  prior  to  4:30  p.m.  on 
December  12, 1979. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket 
Number  RM80-12  as  well  as  a  concise 
summary  of  the  proposed  oral 
presentation  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing,  each  person  filing  a  request  to 
participate  will  be  contacted  by  the 
presiding  officer  or  his  designee  for 
scheduling  purposes.  At  least  five  copies 
of  the  statement  shall  be  submitted  to 
the  Secretary  of  the  Commission  prior  to 
4:00  p.m.  on  December  14, 1979.  The 
presiding  officer  is  authorized  to  limit 
oral  presentation  at  athe  public  hearing 
both  as  to  length  and  as  to  substance. 
Persons  participating  in  the  public 
hearing  should,  if  possible,  bring  30 
copies  of  their  testimony  to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel,  composed  of  members  appointed 
by  the  Chairman,  may  question  such 
persons  and  any  interested  persons  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements. 

The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  statements, 
persons  who  have  made  oral  statements 
will  be  given  the  opportimity  to  make  a 
rebuttal  statement.  Any  further 
procedural  rules  will  be  announced  by 
the  presiding  officer  at  the  hearing.  A 
transcript  of  the  hearing  will  be  made 
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available  at  the  Commission's  Office  of 
Public  Information. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.:  Department  of  Energy  Organization 
Act,  42  U.S.C.  7107  et  seq.;  Exec.  Order  No. 
12.009,  42  FR  46267;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301  et  seq.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Subpart 
C  of  Part  271,  Subchapter  H,  Chapter  I, 
Title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  271.305  is  amended  by 
inserting  paragraph  (b)(2)  to  read  as 
follows: 

§  271.305    Special  rule  applicable  to 
existing  proration  units.  •  *  • 

(b)  Wells  spudded  on  or  after 
February  19.  1977.  *  *  * 

(2)  Where  the  explicit  finding  of 
subparagraph  (1)  of  this  paragraph  is 
that  both  an  existing  well  and  a  new 
well  are  necessary  to  effectively  and 
efficiently  drain  the  reservoir  covered 
by  the  proration  unit  and  the 
appropriate  State  agency  having 
regulatory  authority  has  established  an 
allowable  or  production  level  for  the 
unit  but  not  for  each  well  on  the  unit,  the 
producer  may  not  bill  the  purchaser  at 
the  maximum  lawful  price  under  this 
subpart  for  a  volume  in  excess  of  a 
volume  which  bears  the  same  ratio  to 
the  total  volumes  produced  from  all 
wells  in  the  unit  as  the  production 
capability  of  such  new  well  bears  to  the 
aggregate  production  capability  of  all 
wells  in  such  unit. 

|FR  Doc.  79-37491  Filed  12-5-79;  8:45  am) 
BILLING  CODE  e45(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  630 
[FHWA  Docket  No.  79-36] 

Project  Agreements 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Federal  Highway 
Administration  is  issuing  this  advance 
notice  to  request  comments  on  existing 
project  agreement  procedures  and 
suggestions  for  their  improvement.  A 
Project  Agreement  (PA)  is  a  legal 
agreement  between  a  State  and  the 
Federal  Government.  It  is  required  for 
each  Federal  aid  highway  project.  The 


FHWA  believes  that  the  PA  process,  as 
well  as  the  PA's,  can  be  simplified,  and 
thus  seeks  public  comments  on  the 
alternatives  outlined  in  this  document. 
DATES:  Comments  must  be  received  on 
or  before  February  4, 1980. 
ADDRESS:  FHWA  Docket  No.  79-36. 
Federal  Highway  Administration,  HCC- 
10,  Room  4205,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  It  would  be 
appreciated  if  comments  were  sent  in 
triplicate.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clifford  R.  Green,  Federal-Aid 
Division,  Office  of  Engineering  (202-426- 
0334),  or  Ms.  Ruth  R.  Johnson,  Office  of 
the  Chief  Counsel  (202-426-0781), 
Federal  Highway  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET.  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  A  project 

agreement  (PA)  is  a  written  agreement 
and  legal  instrument  between  a  State 
and  the  Federal  Government,  wherein 
(1)  the  State  highway  agency  (SHA) 
agrees  to  undertake  and  accomplish  a 
Federal-aid  highway  project,  and  (2)  the 
Federal  Highway  Administration 
(FHWA)  agrees  to  have  the  State 
reimbursed  for  the  Federal  share  of  the 
cost  of  work  performed  on  the  project, 
under  conditions  specified  in  the  PA.  A 
PA  is  required  by  23  U.S.C.  110  and  is 
referred  to  in  23  U.S.C.  108(a),  111  and 
121(c).  A  PA  must  be  executed  before  a 
State  can  be  reimbursed  for  project 
costs  incurred.  A  standard  form,  called  a 
"PR-2,"  is  prescribed  by  FHWA  for  the 
PA  on  each  project.  This  form  is 
included  as  Appendix  A  of  the  existing 
regulation  (23  CFR  Part  630.  Subpart  C) 
and  includes  certain  standard 
provisions  and  space  for  special 
provisions  to  be  added  on  individual 
projects.  Another  form,  called  a  "PR- 
2A."  is  prescribed  for  modifying  the  PA 
and  is  included  as  Appendix  B  of  the 
existing  regulation. 

The  FHWA  desires  to  reduce  the 
existing  regulation  to  the  essential 
minimum  and  eliminate  unnecessary 
paperwork  as  a  part  of  its  ongoing 
regulations  reduction  and  management 
improvement  efforts.  In  the  past,  the 
FHWA  has  tried  to  improve  the  PA 
process,  which  occurs  on  some  9,000- 
17,000  project  actions  nationwide  each 
year,  while  meeting  the  statutory 
requirement  for  a  PA. 

About  10  years  ago,  considerable 
work  was  put  into  the  development  of  a 


"Master  Project  Agreement,"  whereby 
one  agreement  would  be  executed  in  a 
given  State  for  all  projects  over  a  period 
of  time.  The  Master  PA  drafted  at  that 
time  would  have  been  lengthy  and 
detailed,  referring  to  numerous  Federal 
laws  and  regulations.  The  Master  PA 
concept  was  later  abandoned  and  23 
CFR  630.  Subpart  C.  continued  the 
procedure  of  a  separate  PA  for  each 
Federal-aid  highway  project.  The 
present  regulation  and  prescribed  PA 
form  (PR-2)  are  lengthy  and  may  contain 
unnecessary,  misplaced  or  outdated 
materials. 

In  the  past  the  FHWA  has  considered 
three  major  procedural  alternatives  for 
meeting  the  statutory  requirements  for  a 
PA:  (1)  the  Master  PA.  (2)  combining  the 
PA  with  the  "Letter  of  Authorization" 
which  is  required  for  each  project  action 
under  23  CFR  630.114.  or  (3)  continuing 
the  present  practice  of  executing  a  PA 
for  each  project.  A  general  discussion  of 
these  three  alternatives  follows: 

(1)  A  Master  PA  would  eliminate 
9,000-17.000  separate  documents  each 
year,  speeding  reimbursement  for 
project  costs  incurred.  This  alternative 
has  the  disadvantages  of  (a)  not  being 
consistent  with  the  existing  language  of 
23  U.S.C.  110:  ".  .  .  after  the  plans  .  .  . 
have  been  approved,  the  Secretary  shall 
enter  into  a  formal  project 
agreement  .  .  ."  (emphasis  added),  and 
(b)  making  it  difficult  to  stipulate,  file 
and  later  locate  special  PA  provisions 
on  individual  projects. 

(2)  A  combined  PA  and  Letter  of 
Authorization  would  also  eliminate 
9,000-17,000  separate  documents  each 
year  and  facilitate  both  State 
submission  and  Federal  reimbursement 
of  claims.  The  disadvantages  are  (a)  the 
combined  PA  and  authorization  would 
probably  require  changes  or 
modification  in  SHA  procedures,  since 
the  existing  method  normally  requires 
two  approvals:  an  engineering  approval 
of  project  plans,  specifications  and 
estimates  and  an  administrative 
approval  of  a  PA.  and  (b)  the 
combination  would  require  about  the 
same  total  amount  of  wording  as  the 
individual  documents  would. 

(3)  A  continuation  of  the  present 
practice  of  executing  an  individual  PA 
for  each  project  would  have  the 
advantage  of  continuing  a  well- 
established  and  understood  practice 
between  the  States  and  FHWA.  The 
disadvantages  appear  to  be  that  it 
would  not  reduce  the  number  of 
documents  nor  signatures  and  would  not 
permit  the  SHA  to  start  claiming 
reimbursement  for  project  costs  any 
earlier. 

With  any  of  the  three  alternatives. 
FHWA  believes  that  some  parts  of  the 
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existing  PA  regulation  could  be 
eliminated  (e.g.,  section  630.305 
concerning  overruns  in  contract  time). 
Similarly,  some  of  the  agreement 
provisions  on  the  form  PR-2  could  be 
eliminated  (e.g.,  item  10  on  parking 
regulation  and  tragic  control,  item  13  on 
Uquidated  damagaes  and  item  15  on 
nondiscrimination).  Any  requirament 
eliminated  from  the  PR-2  would  be 
considered  for  inclusion  in  some  FHWA 
regulation  other  than  Part  630,  Subpart 
C.  Some  of  the  existing  standard  PA 
provisions  should  be  revised  to  be 
consistent  with  other  current  or 
proposed  FHWA  regulations  (e.g.,  item  4 
on  repayment  for  preliminary 
engineering  costs  when  a  project  is  not 
constructed). 

The  FHWA  would  be  particularly 
interested  in  SHA  estimates  of  the 
reimbursement  time  being  lost  and  the 
dollar  amounts  involved  under  the 
present  procedure.  Would  a  State  be 
able  to  realize  substantial  timesavings 
on  claiming  sizable  simis  of  money  if  the 
regulations  permitted  the  SHA  to  start 
claiming  reimbursement  when  FHWA 
authorizes  the  work?  If  alternative  (1) 
above  is  eliminated,  should  the 
regulation  afford  each  SHA  the  choice  of 
alternative  (2)  or  (3)  above,  and  should 
different  forms  be  provided  for  each 
choice?  Are  there  any  other  suggestions 
for  improving  the  PA  process? 

Copies  of  this  advance  notice  are 
being  sent  directly  to  State  highway 
agencies. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  U.S.  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  Due  to  the 
preliminary  nature  of  this  inquiry,  a  full 
regulatory  evaluataion  has  not  been  prepared 
at  this  time. 

(23  U.S.C.  110,  315;  49  CFR  1.48(b)) 

Issued  on:  November  27, 1979. 
]ohn  S.  Hassell.  Jr.. 

Deputy  Administrator. 

[FR  Doc.  79-37419  Filed  12-5-79:  8:45  am] 
BIUJNO  CODE  4»10-23-M 


action:  Proposed  rule 


National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

23  CFR  Part  1251 

[Docket  No.  79-10;  Notice  2] 

State  Highway  Safety  Agency 

agencies:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Federal  Highway  Administration 
(FHWA). 


summary:  The  proposed  rule  would 
establish  new  requirements  for  the 
authority  and  function  of  State  highway 
safety  agencies.  The  goal  of  the 
proposed  requirements  is  to  improve 
highway  safety  programs  on  a  statewide 
basis  by  upgrading  the  role  of  the 
central  hi^way  safety  agencies. 
DATES:  Comments  must  be  received  on 
or  before  January  21. 1980.  The  effective 
date  proposed  for  the  nile  is  October  1. 
1980. 

ADDRESSED:  Comments  should  be 
addressed  to  Docket  No.  79-10,  Notice  2, 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590.  Five  copies  are  requested,  but  not 
required. 

FOR  FURTHER  INFORMATION  CONTACT: 
NHTSA;  John  Tartaglino,  Office  of  State 
Program  Assistance,  202-426-1760,  or 
John  Womack.  Office  of  Chief  Counsel. 
202-426-1834.  FHWA:  James  Rumrael. 
Office  of  Highway  Safety,  202-426-2131, 
or  Thomas  Holian.  Office  of  the  Chief 
Counsel.  202-426-0761. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  rulemaking  is  the 
second  to  be  issued  in  an  effort  to  carry 
out  the  intent  of  section  207(b)  of  the 
Highway  Safety  Act  of  1978  (sec.  207(b). 
Pub.  L.  95-599,  92  Stat  2689)  relating  to 
the  status  of  State  highway  safety 
agencies.  The  first  notice,  issued  on  June 
21, 1979  (44  FR  36204).  drew  a  number  of 
adverse  comments.  A  review  of  these 
comments  suggested  the  need  to  issue  a 
second  proposal  rather  than  to  move 
directly  to  a  final  rule. 

As  explained  in  the  preamble  to  the 
June  21  notice,  the  impetus  for  a 
regulation  to  improve  the  State  safety 
agencies  has  two  sources.  The  first  is  a 
study  conducted  by  NHTSA  and  FHWA 
during  1976  and  1977  at  Congress's 
direction,  which  revealed  a  general 
dissatisfaction  within  the  highway 
safety  community  about  the  inability  of 
the  safety  agencies  in  many  States  to 
bring  about  a  truly  State-wide  highway 
safety  program.  The  report  to  Congress 
on  July  1, 1977.  highlighted  this  problem. 
The  second  source  is  the  reaffirmation 
by  Congress  of  the  need  for  an  effective 
highway  safety  agency  at  the  State 
level.  In  the  report  accompanying  the 
Highway  Safety  Act  of  1978,  the  House 
Committee  on  Public  Works  and 
Transportation  strongly  affirmed  that  a 
central  authority  on  highway  safety  was 
"essential  to  the  administrative 
workability  and  success  of  the  highway 
safety  program."  H.R.  Rep.  No.  95-1485. 
at  49.  To  that  end.  the  Committee's  bill 
redesignated  the  "State  agency"  in  23 


U.S.C.  402(b)(1)(A)  as  the  "State 
highway  safety  agency."  with  the 
express  purpose  being  to: 

Insure  that  program  responsibilities 
presently  fragmented  and  di^sed  among 
several  different  State  agencies  are  brought 
together  and  coordinated  by  a  single  State 
agency  with  explicit  authority  for  highway 
safety  pro-ams.  Ibid 

It  is  clear  from  the  history  of  the 
program,  as  reaffirmed  by  the  Congress, 
that  the  State  agency  designated  as  the 
State  Highway  Safety  Agency  must  have 
information  about  other  highway  safety 
activities  in  the  State  and  the  ability  to 
assist  such  activities  if  it  is  to  exercise 
its  powers  effectively.  NHTSA  and 
FHWA  have  had  an  administrative 
order  in  effect  for  a  number  of  years  on 
the  role  of  State  highway  safety 
agencies  (NHTSA/FHWA  Order  900-4/ 
7-5).  (Available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7 
Apendix  D.)  The  June  21  notice  built  on 
the  old  order  in  an  effort  to  secure  an 
effective  role  for  these  agencies. 

The  June  21  notice  had  therefore 
proposed  that  "each  State"  establish  a 
State  highway  safety  agency  and 
authorize  the  agency  to  "coordinate  the 
planning,  development,  implementation, 
and  evaluation  of  highway  safety 
programs  in  the  State."  44  FR  at  32605. 
The  agency  was  to  perform  this 
coordination  by  "reviewing  and 
commenting  on  highway  safety 
programs  prior  to  implementation  of  the 
programs  by  the  operating  State 
agencies,  regardless  of  fimding  source." 
Ibid.  The  notice  concluded  with  an 
enumeration  of  the  functions  the  agency 
was  to  perform,  including  the  planning, 
programing,  monitoring,  and  evaluation 
of  highway  safety  projects,  as  well  as 
the  collection  of  statistics  as  required  by 
NHTSA  and  FHWA. 

Those  who  objected  to  the  June  21 
proposal  generally  expressed  one  or 
more  of  the  following  views:  that  the 
proposal  intruded  on  the  rights  of  the 
States  to  organize  their  internal  affairs; 
that  it  disregarded  the  role  of  the 
Governors;  that  it  would  interfere  with 
the  operation  of  other  agencies,  notably 
the  Highway  Patrols  and  Highway 
Departments;  that  establishing  a  central 
authority  to  "coordinate"  highway 
safety  would  simply  impose  another 
bureaucratic  delay;  that  exercising  the 
proposed  functions  effectively  would 
require  a  massive  increase  in  the  size  of 
the  safety  agencies;  and  that  the 
collection  of  statistics  at  the  behest  of 
NHTSA  and  FHWA  would  be  both 
burdensome  and  unnecessary. 

The  re<dsed  proposal  has  been 
developed  with  each  of  these  objections 
in  mind,  in  an  effort  to  achieve  the  basic 
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purpose  of  the  Highway  Safety  Act 
without  untoward  effects  on  the  States. 
The  sections  of  the  revised  proposal  are 
discussed  below  in  order. 

The  Purpose  section  of  the  proposal 
has  been  revised  by  including  an 
express  reference  to  the  Governor's 
authority  under  the  Highway  Safety  Act 
and  by  deleting  the  former  reference  to 
the  State  highway  safety  agency's 
authority  to  "manage"  the  State's 
highway  safety  program.  Although  the 
preamble  to  the  June  21  proposal  had 
emphasized  the  Governor's  role,  the 
proposed  rule  had  referred  only  to  the 
"State"  as  the  entity  responsible  for 
establishing  the  highway  safety  agency. 
To.  remove  any  doubt  about  the 
Governor's  role,  a  reference  to  the 
Governor  is  included  in  the  Purpose 
section  and  in  other  sections  as 
appropriate. 

"The  word  "manage"  as  used  in  the 
Purpose  section  implied  to  several 
commenters  that  more  authority  was 
intended  to  be  given  to  the  safety 
agency  than  was  described  in  the 
sections  on  authority  and  functions.  To 
avoid  this  implication,  the  phrase 
referring  to  the  agency's  management 
role  has  been  deleted. 

The  Policy  section  of  the  June  21 
proposal  directed  each  State  to  establish 
a  State  highway  safety  agency,  either  by 
law  or  by  excutive  order.  In  addition  to 
being  criticized  for  omitting  reference  to 
the  Governor,  the  section  was  cited  for 
its  disregard  of  the  States'  prerogatives 
to  order  their  own  affairs.  The  revised 
section  describes  the  Governor's 
responsibilities,  and  elaborates  on  the 
basic  role  of  the  agency  under  the 
Highway  Safety  Act  to  act  for  or 
represent  the  Governor.  The  proposal 
does  not  specify  which  agency  would  be 
the  safety  agency,  leaving  that  decision 
to  the  discretion  of  the  Governor.  But  in 
keeping  with  the  requirement  of  23 
U.S.C.  402(b)(1)(A)  that  a  State  must 
have  a  highway  safety  agency  to  be 
eligible  for  funding  under  the  Highway 
Safety  Act.  the  Policy  section  would 
make  funding  gontingent  on  compliance 
with  the  minimum  authorities  and 
functions  specified  in  sections  3  and  4  of 
the  proposed  rule. 

The  Authority  section  in  the  June  21 
proposal  gave  rise  to  a  number  of  strong 
protests,  particularly  from  those  State 
agencies,  such  as  the  Highway  Patrol, 
State  Police,  and  State  Highway 
departments,  that  have  traditionally 
played  an  independent  role  in  highway 
safety  matters.  Of  particular  concern 
was  the  authority  of  the  safety  agency  to 
"coordinate"  highway  safety  programs 
in  the  State  by  reviewing  and 
commenting  on  highway  safety 
programs  of  other  State  agencies  prior  to 


implementation  of  such  programs.  Many 
expressed  doubts  about  the  capability  of 
the  existing  highway  safety  agencies  to 
undertake  such  a  coordinatiiig  role. 
Several  comments  predicted  that 
requiring  review  before  program 
implementation  would  either  be  an 
impossibility  (because  many  programs 
are  ongoing  and  have  no  beginniivg 
point)  or  a  barrier  to  timely 
implementation  of  the  program.  No  one 
supported  the  increased  staff  for  the 
safety  agencies  that  would  be  necessary 
if  the  proposed  authority  were  to  be 
effectively  exercised. 

In  response  to  these  objections,  the 
revised  proposal  prescribes  a  more 
limited  role  for  the  safety  agencies.  The 
revised  section  is  based  largely  on  the 
alternative  proposal  submitted  by  the 
National  Association  of  Governors 
Highway  Safety  Representatives.  As 
revised,  the  section  proposes  that  the 
safety  agencies  be  authorized  to  keep 
themselves  informed  about  highway 
safety  programs  administered  by  other 
State  and  local  agencies  and  to  assist 
the  other  agencies  in  developing  and 
carrying  out  highway  safety  programs. 
The  "coordinating"  role  would  be 
carried  out  by  having  the  safety  agency 
report  to  the  Governor  periodically  on 
the  effectiveness  of  highway  safety 
activities  in  the  State,  including  State 
and  locally-funded  activities  as  well  as 
those  that  are  federally-funded.  The 
oversight  thus  exercised  would  therefore 
resemble  that  of  a  staff  agency  rather 
than  that  of  an  operating  agency,  and 
would  not  involve  either  the  expanded 
staff  (the  review  would  be  on  a  selective 
basis)  or  the  delays  (the  review  would 
not  precede  implementation)  that  could 
have  resulted  from  the  first  proposal. 

The  Functions  section  has  been 
shortened  and  simplified.  As  revised, 
the  list  of  functions  closely  resembles 
those  suggested  by  the  National 
Association  of  Governors  Highway 
Safety  Representatives.  The 
"management"  functions  are  confined  to 
the  Section  402  funded  aspects  of  the 
safety  agencies'  responsibihty.  With 
respect  to  other  State  and  local 
agencies,  the  State  agency  would  act  in 
a  supportive,  not  a  managerial,  capacity. 
The  collection  of  statistics,  which  met 
with  objections  in  the  first  proposal, 
would  be  retained  as  a  function,  but  for 
the  agencies'  own  purposes,  not  for  the 
benefit  of  NHTSA  and  FHWA.  The 
reference  in  the  first  proposal  to  the 
safety  agency's  "operating  the  program" 
caused  confusion  as  to  which  "program" 
was  intended — the  Federally-assisted 
section  402  program,  or  the  entire  State 
highway  safety  program.  The  section  402 
program  had  been  intended,  but  to  avoid 


further  confusion,  the  phrase  has  been 
dropped  from  the  revised  proposal. 

ITie  time  allowed  for  implementation 
of  the  regulation  has  been  revised  to 
October  1, 1980.  With  the  scope  of  safety 
agency  authority  proposed  in  this  notice, 
it  is  likely  that  most  States  could 
conform  vnthout  additional  legislation. 
To  the  extent  that  timing  problems  may 
be  disclosed  in  the  comments  to  this 
notice,  additional  time  could  be  allowed 
for  legislative  consideration  of 
administrative  changes. 

A  number  of  comments  called  into 
question  the  determination  that  the  first 
proposal  was  a  "nonsignificant"  • 

regulation.  If  controversy  is  any  measure 
of  significance,  the  determination  was 
wrong  as  to  that  proposal.  However, 
with  the  revisions  proposed  in  this 
notice,  based  as  they  are  on  the 
comments  to  the  first  notice,  NHTSA 
and  FHWA  £ire  of  the  view  that  the 
regulation  has  been  reduced  to  the  level 
of  a  nonsignificant  regulation  under  the 
regulatory  policies  and  procedures 
established  by  the  Department  of 
Transportation  (44  FR  11034).  It  has 
been  determind  that  the  proposal  will 
have  a  minimal  impact  on  the  States 
because  of  their  compliance  with  the 
existing  order,  and  that  a  draft 
Regulatory  Evaluation  is  therefore 
imecessary. 

Issued  on  December  3, 1979. 

Joan  Claybrook. 

Administrator,  National  Highway  Traffic 
Safety  Administration, 

John  S.  Hassell. 

Deputy  A  dministrator,  Federal  High  way 
Administration. 

It  is  proposed  to  amend  23  CFR  by 
adding  Part  1251  to  read  as  follows: 

PART  1251— STATE  HIGHWAY 
SAFETY  AGENCY 

Sec. 

1251.1  Purpose. 

1251.2  Policy. 

1251.3  Authority. 

1251.4  Functions 

Authority:  23  U.S.C.  402;  49  CFR  1.48  and 
1.50. 

§  1251.1    Purpose. 

The  purpose  of  this  Part  is  to 
prescribe  the  minimum  authority  and 
functions  of  the  State  Highway  Safety 
Agency  established  in  each  State  by  the 
Governor  imder  the  authority  of  the 
Highway  Safety  Act  (23  U.S.C.  402). 

$1251.2    Policy. 

For  a  State  to  receive  funds  under  23 
U.S.C.  402.  the  Highway  Safety  Act 
provides  that  the  Governor  is  to  exercise 
his  or  her  responsibilities  through  a 
State  Highway  Safety  Agency  that  has 
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"adequate  powers  and  is  suitably 
equipped  and  organized  to  carry  out  the 
program  to  the  satisfaction  of  the 
Secretary."  23  U.S.C.  402(b)(1)(A). 
Accordingly,  it  is  the  policy  of  this  Part 
that  approval  of  a  State's  Highway 
Safety  Plan  will  depend  upon  the  State's 
compliance  with  sections  1251.3  and 
1251.4  of  this  Part 

§1251.3    Authortty. 

Each  State  Highway  Safety  Agency 
shall  be  authorized  to: 

(a)  Develop  and  implement  a  process 
for  obtaining  information  about  the 
highway  safety  programs  administered 
by  other  State  and  local  agencies. 

(b)  Periodically  review  and  comment 
to  the  Governor  on  the  effectiveness  of 
highway  safety  plans  and  activities  in 
the  State  regardless  of  funding  source. 

(c)  Provide  technical  assistance  to 
other  State  agencies  and  political 
subdivisions  to  develop  highway  safety 
programs. 

(d)  Provide  financial- and  technical 
assistance  to  other  State  agencies  and 
political  subdivisions  in  carrying  out 
highway  safety  programs. 

§  1251.4    Functions. 

Each  State  Highway  Safety  Agency 
shall: 

(a)  Develop  and  prepare  the  Highway 
Safety  Plan  prescribed  by  23  CFR  1204.4, 
Supplement  B,  based  on  evaluation  of 
highway  accidents  and  safety  problems 
within  the  State. 

(b)  Establish  priorities  for  highway 
safety  programs  funded  under  23  U.S.C. 
402  within  the  State. 

(c)  Provide  information  and  assistance 
to  prospective  aid  recipients  on  program 
benefits,  procedures  for  participation, 
and  development  of  plans. 

(d)  Encourage  and  assist  local  units  of 
government  to  improve  their  highway 
safety  planning  and  administration 
efforts. 

(e)  Review  the  implementation  of 
State  and  local  highway  safety  plans 
and  programs,  regardless  of  funding 
source,  and  evaluate  the  implementation 
of  those  plans  and  programs  funded 
under  23  U.S.C.  402. 

(f)  Monitor  progress  and  audit 
expenditxires  of  section  402  funds  by 
State  and  local  agencies. 

(g)  Coordinate  the  States'  Highway 
Safety  Plan  with  other  Federally  and 
non-Federally  supported  programs 
relating  to  or  having  impact  on  highway 
safety. 

(h)  Collect  statistics  and  other  data 
relevant  to  highway  safety  planning  and 
assess  program  performance. 

(FR  Doc  375S4  Filed  U-S-79;  8:45  unj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  234 

[Docket  No.  R-79-750] 

Condominium  Ownership  Mortgage 
Insurance:  Transmittal  of  Proposed 
Rule  To  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recentiy  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
The  proposed  rule  was  listed  on  the 
significant  rule  agendas  which  were 
published  on  February  1, 1979  and 
August  1. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Sb-eet.  SW..  Washington,  D.C.     ■ 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

Proposed  Rule— 24  CFR  Part  234— 
Condominium  Ownership  Mortgage 
Insurance 

This  proposed  rule  would  amend  24 
CFR  Part  234  to  provide  for  HUD-FHA 
mortgage  insurance  of  condonunium 
units  in  previously  uninsured  or 
conventionally  financed  projects  that 
have  twelve  or  more  units  if  the 
construction  of  the  project  was 
completed  more  than  one  year  prior  to 
the  apphcation  for  HUD-FHA  mortgage 
insurance. 

(Sec.  7(o).  Department  of  HUD  Act,  (42  U.S.C. 
3535(0)),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978). . 


Issued  at  Washington,  D.C,  November  30, 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  79-3744B  Tiled  12-6-7B;  8:46  am] 
BILUNO  COOE  42KMI1-M 


24  CFR  Parts,  803,  888 

[Docket  No.  R-79-749] 

Section  8  and  Section  23,  Housing 
Assistance  Payments  Programs— Fair 
Market  Rents  for  Existing  Housing; 
Transmittal  of  Proposed  Rule  to 
Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubhcation  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations.  Office  of  General  Counsel, 
451  7th  Sti-eet,  SW..  Washington,  D.C. 
20410  (202)755-6207. 

SUPPLEMENTARY  INFORMATION: 

ConcurrenUy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document 

24  CFR  Parts  803  and  888— Section  8 
and  Section  23  Housing  Assistance 
Payments  Programs— Fair  Market 
Rents  for  Existing  Housing 

This  proposed  rule  would  revise  the 
schedules  of  Fair  Market  Rents  for  all 
market  areas  under  the  Section  8  and 
Section  23  Housing  Assistance 
Payments  Programs  for  Existing  Housing 
and  for  Mobile  Home  Spaces.  These 
revisions  would  reflect  current  changes 
in  median  rent  levels  projected  forward 
to  October  1. 1980.  HUD's  intention  is  to 
issue  a  final  rule  which  will  become 
effective  on  March  29. 1980. 

(Sec.  7(o)  Department  of  HUD  Act.  (42  U.S.C.    ^ 
3535(o),  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978) 
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Issued  at  Washington.  D.C,  November  30. 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

(FR  Doc.  79-37450  Fikd  12-6-78;  tM  am] 
BILUNQ  COOE  4210-Ot-ll 


24  CFR  Part  3282 
(Docket  No.  R-79-748] 

Mobile  Home  Procedural  and 
Enforcement  Regulations;  Transmittal 
of  Proposed  Rule  to  Congress 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  Fifteen  (15)  calendar  days 
of  continuous  sessioa  of  Congress  prior 
to  each  such  rule's  pubUcation  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  pubUc  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT 
Burton  Bloomberg.  Director.  Office  of 
Regulations.  Office  of  General  Coimsel. 
451  7th  Sti-set.  SW..  Washington.  D.C 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
ConcurrenUy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing,  and  Urbein  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  3282— Mobile  Home 
Procedural  and  Enforcement 
Regulations,  Subpart  D— Formal 
Investigations  and  Adjudicative 
Hearings 

This  proposed  rule  would  amend 
those  sections  of  the  Mobile  Home 
Procedural  and  Enforcement  regulations, 
which  govern  formal  investigations  and 
adjudicative  proceedings,  to  provide  for 
uniform  and  fair  proceedings  with 
sufficient  detail  so  that  the  parties 
involved  would  be  adequately  informed 
of  the  procedures  to  be  followed.  The 
hearing  procedures  would  apply 
uniformly  to  all  proceedings  where  a 
party  is  aggrieved  by  a  preliminary 
determination  issued  by  the  Office  of 
Mobile  Home  Standards. 

This  proposed  rule  was  listed  on  the 
Department's  Agenda  of  Significant 
Regulations,  which  was  published  in  the 
Federal  Register  on  August  1, 1979. 


(Sec.  7(0).  Department  of  HUD  Act  (42  U.S.C 
3535(o]],  sec.  324,  Housing  and  Community 
Development  Amendments  of  1878)) 

Issued  at  Washington.  D.C.  November  28, 
1979. 

Moon  Landrieu. 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Doc.  7»-37448  FUed  12-5-70:  B:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Prehearing  Conference  Calendars 

agency:  Occupational  Safety  and 
Health  Review  Commission. 

action:  Proposed  rule. 

SUMMARY:  The  proposal  would  provide 
for  the  establishment  in  one  or  more 
locations  of  special  calendars  that 
would  permit  encouragement  of  the 
setUement  of  cases  under  the 
Occupational  Safety  and  Health  Act  of 
1970  that  come  before  the  Review 
Commission.  The  proposal  would  also 
provide  for  prehearing  conferences  on 
cases  that  are  not  settled  for  the 
possible  simplification  of  issues  and 
other  purposes  tiiat  may  aid  in  the 
disposition  of  cases.  The  proposal  would 
be  expected  to  reduce  the  burden  of  any 
paperwork  on  the  parties  when 
settlements  are  reached.  The 
opportunity  for  a  conference  is  also 
intended  to  afford  affected  employees 
an  opportunity  to  participate 
meaningfully  in  settlement  conferences. 

DATES:  Comments  by  Interested  persons 
on  the  proposed  rule  may  be  submitted 
on  or  before  January  25, 1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  address  below: 
Occupational  Safety  and  Health  Review 
Commission.  1825  K  Street.  NW., 
Washington.  D.C.  20006.  Attn:  General 
Counsel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roberi  C  Gombar,  (202)  634-4015. 
SUPPLEMENTARY  INFORMATION:  In  the 

event  the  proposal  or  a  modification 
thereof,  is  adopted  it  is  anticipated  that 
the  first  calendar  will  be  in  metropolitan 
New  York.  The  high  volume  of  cases 
and  setUements  in  that  region  suggest  it 
would  be  an  excellent  place  to  begin.  If 
the  procedure  proves  successful  in  New 
York,  it  would  gradually  be  extended  to 
other  major  cities  where  Review 
Commission  offices  are  located;  viz. 
Boston.  Washington,  Atlanta,  Chicago, 
St.  Louis,  Dallas.  Denver  and  San 
Francisco;  and  to  other  major  cities. 


Under  the  authority  of  Section  12(g)  of 
the  Occupational  Safety  and  Health  Act, 
Pub.  L.  91-596  (29  U.S.C.  661(f)).  ttie 
Commission  proposes  that  29  CFR  Part 
2200  be  amended  to  add  the  new  rule  set 
forth  below: 

S  2200.51a    Regional  prelteartng  and 
settlement  conference  calendars. 

(a)  The  Commission  may  establish 
prehearing  conference  calendars  in  one 
or  more  places  for  the  possible 
setdement.  simplification  of  issues,  and 
such  other  matters  as  may  aid  in 
disposition  of  cases  when  regional 
conditions  render  it  practical  for  the 
prompt  dispatch  of  business.  Any 
prehearing  conference  calendar  shall  be 
heard  at  regular  times  and  places.  There 
shall  be  a  transcription  of  any 
prehearing  conference  in  order  to 
preserve  conditions,  rulings,  £ind 
agreements. 

(b)  At  the  outset  of  any  call  of  the 
calendar  the  parties  shall  be  asked  to 
indicate  whether  setUement  of  the  cases 
has  been  reached.  The  cases  in  which 
settlement  has  been  reached  shall  be 
called  first 

(c)  Notice  of  a  calendar  call  and 
prehearing  shall  be  served  on  the  parties 
at  least  twenty  (20)  days  before  the 
calendar  date.  Within  fifteen  (15)  days 
following  the  notice,  the  parties  shall 
confer  to  consider  settlement  and  to 
seek  agreement  on  discovery  procedure 
and  the  exchange  of  exhibits  and  lists  of 
witnesses'  names  and  addresses. 

(d)  Whenever  a  setdement  is  reached 
by  the  parties  and  is  approved  by  the 
presiding  administrative  law  judge,  an 
order  to  this  effect  shall  be  entered  on  a 
separate  document  that  shall  be  served 
upon  the  parties.  Any  order  approving 
settlement  shall  specify  the  date  on 
which  the  case  was  heard.  Any 
settlement  approved  under  this  section 
shall  conform  to  the  requirements  of 

§  2200.100.  For  the  purposes  of  review 
by  the  full  Commission  under  29  U.S.C. 
661(i).  the  report  of  the  presiding  judge 
on  any  settled  case  shall  be  considered 
to  have  been  made  when  both  the 
presiding  judge's  order  and  the 
accompanying  transcript  are  filed  with 
the  Commission. 

(e)  Notice  of  any  prehearing 
conference  under  this  section  shall  be 
served  upon  affected  employees  in  the 
manner  prescribed  under  paragraph  (f) 
or  (g)  of  §  2200.7.  Affected  employees 
electing  to  participate  in  the  conference 
specified  in  the  notice  shall  be  admitted 
as  parties  by  operation  of  this  section. 
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Signed  this  30th  day  of  November  1979,  at 
Washington,  D.C. 
Ilmothy  F.  Qeary. 
Chairman. 

Frank  R.  Bamako, 

Member. 

Bertram  R.  Cottine, 

Member. 

[FR  Doc  79-37493  Filed  12-S-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Advance  Notice  of  Intent  to 
Establish  Guidelines  for  Requirements 
for  Marking  Equipment. 

summary:  Subsection  403(b]  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  requires  the 
Secretary  of  the  Interior  to  establish 
regulations  requiring  all  materials, 
equipment,  tools,  containers,  and  all 
other  items  used  on  the  Outer 
Continental  Shelf  to  be  properly  color 
coded,  stamped,  or  labeled,  wherever 
practicable,  with  the  owner's 
identification  prior  to  actual  use.  By 
notice  of  final  rule  published  October  26, 
1979  (44  FR  61885),  the  Department  of 
the  Interior  promulgated  the 
requirements  of  subsection  403(b)  as 
§  250.54  of  Title  30  of  the  Code  of 
Federal  Regulations.  This  notice 
announces  the  U.S.  Geological  Survey's 
initiation  of  efforts  to  implement  the 
requirements  of  subsection  403(b)  of  the 
Act  as  promulgated  in  the  regulations 
found  in  30  CFR  250.54,  "Marking  of 
equipment."  The  U.S.  Geological  Survey 
solicits  the  submission  of  comments  and 
recommendations  by  interested  parties 
for  consideration  by  the  U.S.  Geological 
Survey  during  its  development  of 
guidelines  for  obtaining  compliance  with 
the  requirements  of  subsection  403(b)  of 
the  Act. 

DATES:  Comments  and 
recommendations  must  be  received  by 
February  4, 1980. 

ADDRESS:  Comments  and 
recommendations  must  be  written  and 
submitted  on  or  before  the  date 
specified  above,  should  identify  the 
subject  matter  and  be  addressed  to  the 
Deputy  Division  Chief.  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 


National  Center— Mail  Stop  640.  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  D.  Rhodes,  Branch  of  Marine  Oil 
and  Gas  Operations,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center— Mail  Stop  640,  Reston, 
Virginia  22092,  (703)  860-7531. 
SUPPLEMENTARY  INFORMATION:  The 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372), 
enacted  September  18, 1978,  include 
subsection  403(b)  which  provides: 

The  Secretary  of  the  Interior  shall  establish 
regulations  requiring  all  materials, 
equipment,  tools,  containers,  and  all  other 
items  used  on  the  Outer  Continental  Shelf  to 
be  properly  color  coded,  stamped,  or  labeled, 
wherever  practicable,  with  the  owner's 
identiHcation  prior  to  actual  use. 

The  regulations  governing  Oil  and  Gas 
and  Sulphur  Operations  in  the  Outer 
Continental  Shelf  (30  CFR  Part  250). 
which  were  published  as  final  rule 
October  26. 1979.  contain  a  new  §  250.54. 
"Marking  of  equipment,"  which 
provides: 

Whenever  practicable,  all  materials, 
equipment,  tools,  containers,  and  items  used 
on  the  OCS  are  to  be  properly  color  coded, 
stamped,  or  labeled  with  the  owner's 
identification,  as  approved  or  prescribed  by 
the  Director,  prior  to  actual  use.  For  oil  and 
gas  operations,  this  means  that  the  owner's 
identification  is  to  be  placed  upon  all 
materials,  cable,  equipment,  fools,  containers, 
and  other  object.s  which  could  be  freed  and 
lost  overboard  from  rigs,  platforms,  or  supply 
vessels,  and  which  are  of  sufficient  size  or 
are  of  such  a  nature  that  they  could  be 
expected  to  interfere  with  commercial  fishing 
gear  if  lost  overboard. 

To  assist  in  the  development  of  the 
necessary  guidelines  and  directives  to 
fully  implement  the  requirements  of  this 
section,  comments  and 
recommendations  are  requested  on  the 
nature,  scope,  and  content  of  the 
implementing  guidelines  and  directives. 
Particular  attention  should  be  paid  to 
the  following  questions: 

1.  How  should  the  U.S.  Geological 
Survey  interpret  the  statutory  constraint 
"wherever  practicable"?  Can  blanket 
exclusions  be  established  which  identify 
specific  materials,  equipment,  tools, 
containers,  or  other  items  used  on  the 
OCS  as  not  practicable  to  mark?  If  so, 
please  identify  specific  items  that  should 
be  subject  to  blanket  exclusions. 

2.  How  should  the  U.S.  Geological 
Survey  interpret  the  statutory  constraint 
"prior  to  actual  use"?  Should  this 
statutory  language  be  interpreted  as 
effectively  limiting  the  application  of 
subsection  403(b)  to  new  (i.e..  never 
actually  used)  materials,  equipment, 
tools,  containers,  and  other  items  used 
on  the  OCS?  Please  discuss  views 


regarding  the  proper  interpretation  of 
"prior  to  actual  use"  and  provide 
supporting  reasons  for  the  view 
recommended  for  consideration. 
3.  What  color  coding  or  other 
identification  8ystem(s)  should  the  U.S. 
Geological  Survey  adopt  or  approve  for 
use?  How  should  the  U.S.  Geological 
Survey  assign  color  coding  or  other 
forms  of  identiHcation  to  individual 
owners  (i.e..  lessees,  operators,  and 
other  owners)  of  materials,  equipment, 
tools,  containers,  and  other  items  used 
on  the  OCS?  Please  describe  the  actual 
systems  recommended  for  consideration 
and  compare  their  relative  costs  of 
implementation. 

Dated:  November  27, 1979. 
H.  William  Menard, 

Director. 

(FR  Doc  7»-37293  Filed  12-5-7B;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61  ' 

[FRL  1370-8;  Docket  No.  OAQPS  79-14] 

Proposed  Policy  and  Procedures  for 
Identifying,  Assessing,  and  Regulating 
Airborne  Substances  Posing  a  Risk  of 
Cancer;  Informal  Public  Hearings 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Amended  Notice  of  Informal 
Public  Hearings. 


summary:  On  October  10, 1979,  the 
Environmental  Protection  Agency 
proposed  in  the  Federal  Register  (44  FR 
58642)  a  policy  and  procedures  for 
identifying,  assessing,  and  regulating 
carcinogens  emitted  into  the  ambient  air 
from  stationary  sources.  In  the  same 
Federal  Register  (44  FR  58662),  EPA 
published  an  advance  notice  of 
proposed  rulemaking,  soliciting 
comments  on  draft  generic  work 
practice  and  operational  standards  for 
volatile  organic  compounds  which  could 
be  applied  quickly  to  reduce  emissions 
of  airborne  carcinogens  from  certain 
source  categories. 

On  October  26, 1979.  EPA  published  a 
notice  in  the  Federal  Register  (44  FR 
61620)  annoimcing  the  dates  and 
locations  of  informal  public  hearings  to 
receive  public  comment  on  the  proposed 
policy  and  generic  standards.  This 
notice  amends  the  dates  and  locations 
for  the  subject  hearings  and  clarifies  the 
previous  notice  in  regard  to  the  deadline 
for  written  comments  on  the  generic 
standards. 


DATES:  Written  comments  on  the 
proposed  policy  and  generic  standards 
should  be  postmarked  no  later  than 
February  7, 1980.  Notice  of  intent  to 
appear  at  a  public  hearing  should  be 
postmarked  no  later  than  February  22. 
1980.  Hearings  will  be  held  in 
Washington,  D.C  on  March  la  1980;  in 
Boston,  Massachusetts  on  March  12, 
1980;  and  in  Houston,  Texas  on  March 
13. 1980.  Written  comments  responding 
to,  supplementing,  or  rebutting  written 
or  oral  comments  received  at  public 
hearings  must  be  submitted  within  30 
days  after  the  hearing  date. 

ADDRESSES:  All  written  comments 
should  be  addressed  to;  Central  Docket 
Section.  Room  2903B.  Waterside  Mall. 
401  M  Street,  SW.  Washington.  D.C 
20460,  ATTN:  OAQPS  79-14. 

Persons  wishing  to  provide  oral 
testimony  at  the  public  hearings  should 
contact  Mr.  Joseph  Padgett  (MD-12). 
Director.  Strategies  and  Air  Standards 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C 
27711.  Telephone  919-541-5204  (FTS 
629-5204). 

The  hearings  will  be  held  at  the 
following  locations: 

Washington  Hearing:  Environmental 
Protection  Agency,  Room  3906. 
Waterside  Mall,  401  M  Street.  SW. 
Washington.  D.C.  20460. 

Boston  Hearing:  Room  208,  J.  W. 
McCormick  Building,  Post  Office  Square, 
Boston,  Massachusetts  02109. 

Houston  Hearing:  Shamrock  Hilton, 
Crystal  Room,  6900  Main  at  Holcombe, 
Houston.  Texas. 

TTie  public  hearings  will  convene  at 
9:00  a.m.  and  adjourn  at  4:30  p.m. 
Depending  on  the  number  of  requests  to 
speak  that  are  received,  the 
Washington,  D.C.  hearing  may  be 
continued  on  March  11. 1980  begiiming 
at  9:00  a.m.  If  there  is  sufficient  interest, 
the  Houston,  Texas  hearing  may  be 
continued  in  an  evening  session  on 
March  13. 1980  beginning  at  7:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Joseph  Padgett.  Telephone  919-541- 
5204  (FTS  629-5204). 

SUPPLEMENTARY  INFORMATION:  The 
public  hearings  have  been  postponed  in 
order  to  provide  participants  additional 
time  to  prepare  testimony  and  an 
opportunity  to  inspect  the  written 
comment  record  prior  to  the  hearings. 
The  deadline  for  written  comments  on 
the  generic  standards  advance  notice  of 
proposed  rulemaking  (44  FR  58662)  has 
been  extended  to  February  7. 1980,  in 
order  to  be  consistent  with  the  dates 
announced  for  the  proposed  policy. 


Dated:  November  29. 1979. 
Edward  Tuerk, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

tFR  Doc  7V-374W  Filed  U-t-79: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY    . 

44  CFR  Part  10 

[Docket  No.  FEMA-GEN-10] 

Environmental  Considerations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule 

summary:  This  rule  establishes  Federal 
Emergency  Management  Agency 
(FEMA)  policies  and  procedures  to 
supplement  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act.  November  29, 
1978  [40  CFR  Parts  1500-1508].  The  CEQ 
regulations  provide  that  Federal 
agencies  shall  adopt  itnplementing 
procedures.  This  rule  provides 
implementing  procedures  and  guidance 
to  the  FEMA  Regional  Directors  and 
Heads  of  FEMA  offices  and 
administrations,  and  assigns 
responsibilities  as  required  by  the  CEQ 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  February  24, 1980. 
ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  General  Council, 
Federal  Emergency  Management 
Agency,  Room  801 1725  Eye  Street,  NW.. 
Washington.  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Scheibel,  Assistant  to  the  General 
Counsel  for  Environmental  Quality  and 
Hazard  Mitigation,  1725  Eye  Street, 
NW.,  Washington,  DC  20472.  Telephone: 
(202)  634-1977. 

Accordingly,  it  is  proposed  to  publish 
44  CFR  Part  10  reading  as  follows: 

Part  10— Environmental 
Considerations. 

Subpart  A — General 

Sec. 

10.1  Background  and  Purpose. 

10.2  Applicability  and  Scope. 

10.3  Definitions. 

10.4  Policy. 

Subpart  B— Agency  Implementing 
Procedures 

10.5  Responsibilities. 

lO.e  Making  or  Amending  Policy. 
10.7  Planning. 


10.8  Determination  of  Requirement  for 
Environmental  Review. 

10.9  Prei>aration  of  Environmental 
Assessments. 

10.10  Preparation  of  Environmental  Impact 
Statements. 

10.11  Environmental  Information. 

10.12  Pre-Implementation  Actions. 

10.13  Emergencies. 

10.14  Flood  Plains  and  Wetlands. 
Authority:  42  U.S.C.  4321  et  seq..  Executive 

Order  11514,  as  amended  by  E.G.  11991; 
Reorganization  Plan  No.  3  or  1978,  [43  FR 
41943],  and  Executive  Order  12127  April  1, 
1979  [44  FR  1936]. 

S  10.1    Background  and  purpose. 

(a)  This  Part  implements  the  Council 
on  Enviroimiental  Quality  (CEQ) 
regulations  (National  Environmental 
Policy  Act  Regulations.  43  FR  55978 
(1978))  and  provides  policy  and 
procedures  to  enable  Federal  Emergency 
Management  Agency  (FEMA)  officials  to 
be  informed  of  and  take  into  account 
environmental  considerations  when 
authorizing  or  approving  major  FEMA 
actions  that  significantly  affect  the 
environment  in  the  United  States.'  The  . 
Council  on  Environmental  Quality 
regulations  implement  the  procedural 
provisions,  section  102(2),  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (hereinafter  NEPA), 
(Pub.  L  91-190,  42  U.S.C.  4321  et  seq.)]. 
and  Executive  Order  11991,  42  FR  26967 
(1977). 

(b)  Section  1507.3,  Council  on 
Environmental  Quality  Regulations 
(National  Environmental  Policy  Act 
Regulations,  43  FR  55978  (1978))  directs 
that  Federal  agencies  shall  adopt 
procedures  to  supplement  the  CEQ 
regulations.  This  regulation  provides 
detailed  FEMA  implementing 
procedures  to  supplement  the  CEQ 
regulations. 

(c)  The  provisions  of  this  part  must  be 
read  together  with  those  of  the  CEQ 
regulations  and  NEPA  as  a  whole  when 
applying  the  NEPA  process. 

§  10.2    Applical>ility  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Federal  Emergency  Management 
Agency,  (hereinafter  referred  to  as 
FEMA)  including  any  office  or 
administration  of  FEMA,  and  the  FEMA 
regional  offices. 

§10.3    Definition*. 

(a)  Regional  Director  means  the 
Regional  Director  of  the  Federal 
Emergency  Management  Agency  for  the 
region  in' which  FEMA  is  acting. 

(b)  The  other  terms  used  in  this  Part 
are  defined  in  the  CEQ  regulations  (40 
CFR  1508). 
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910.4    Policy. 

(a)  FEMA  shall  act  with  care  to  assure 
that,  in  carrying  out  its  responsibilities 
for  providing  for  disaster  planning, 
response  and  recovery  and  hazard 
mitigation,  it  does  so  in  a  manner 
consistent  with  national  environmental 
policies.  Care  shall  be  taken  to  assure, 
consistent  with  other  considerations  of 
national  poUcy.  that  all  practical  means 
and  measures  are  used  to  protect, 
restore,  and  enhance  the  quahty  of  the 
environment,  to  avoid  or  minimize 
adverse  environmental  consequences, 
and  to  attain  the  objectives  of: 

(1)  Achieving  use  of  the  environment 
without  degradation,  or  undesirable  and 
unintended  consequences; 

(2)  Preserving  historic,  cultural  and 
natural  aspects  of  national  heritage  and 
maintaining,  wherever  possible,  an 
environment  that  supports  diversity  and 
variety  of  individual  choice; 

(3)  Achieving  a  balance  between 
resource  use  and  development  within 
the  sustained  canying  capacity  of  the 
ecosystem  involved;  and 

(4)  Enhancing  the  quality  of 
renewable  resources  and  working 
toward  the  maximum  attainable 
recycling  of  depletable  resources. 

(b)  FEMA  shall: 

(1)  Assess  environmental 
consequences  of  FEMA  actions  in 
accordance  with  §  10.9  and  §  10.10  of 
this  Part  and  Parts  1500-1508  of  the  CEQ 
regulations; 

(2)  Use  a  systematic,  interdisciplinary 
approach  that  will  ensure  the  integrated 
use  of  the  natural  and  social  sciences, 
and  environmental  considerations,  in 
planning  and  decisionmaking  where 
there  is  a  potential  for  significant 
environmental  impact; 

(3)  Ensure  that  presently  unmeasured 
environmental  amenities  are  considered 
in  the  decisionmaking  process; 

(4)  Consider  reasonable  alternatives 
to  recommended  courses  of  action  in 
any  proposal  that  involves  conflicts 
concerning  alternative  uses  of  resources; 
and 

(5)  Make  available  to  States,  counties, 
municipaUties,  institutions  and 
individuals  advice  and  information 
useful  in  restoring,  maintaining,  and 
enhancing  the  quahty  of  the 
environment. 

§10.5    Responsibilities. 

(a)  The  Regional  Directors  shall,  for 
each  action  not  categorically  excluded 
from  this  regulation  and  falling  within 
their  respective  jurisdictions: 

(1)  Prepare  an  environmental 
assessment  and  submit  such  assessment 
to  the  Associate  Director  for  Hazard 
Mitigation  (ADHM)  and  the  Office  of 
General  Counsel  (OGC); 


(2)  Prepare  a  finding  of  no  significant 
impact,  or  prepare  an  environmental 
impact  statement; 

(3)  Coordinate  and  provide 
information  regarding  environmental 
review  with  apphcants  for  FEMA 
assistance; 

(4)  Prepare  and  maintain  an 
administrative  record  for  each  proposal 
that  is  determined  to  be  categorically 
excluded  from  this  regulation; 

(5)  Involve  environmental  agencies, 
applicants,  and  the  pubUc  to  the  extent 
practicable  in  preparing  environmental 
assessments; 

(6)  Prepare,  as  required,  a  supplement 
to  either  the  draft  or  final  environmental 
impact  statement; 

(7)  Circulate  draft  and  final 
environmental  impact  statements; 

(8)  Ensure  that  decisions  are  made  in 
accordance  with  the  policies  and 
procedures  of  NEPA  and  this  Part,  and 
prepare  a  concise  pubUc  record  of  such 
decisions; 

(9)  Consider  mitigating  measures  to 
avoid  or  minimize  environmental  harm, 
and,  in  particular,  harm  to  and  within 
floodplains  and  wetlands;  and 

(10)  Review  and  comment  upon,  as 
appropriate,  environmental  assessments 
and  impact  statements  of  other  Federal 
agencies  and  of  State  and  local  entities 
within  their  respective  regions. 

(b)  The  Associate  Director  for  Hazard 
Mitigation  shall: 

(1)  Determine,  on  the  basis  of  the 
environmental  assessment  whether  an 
environmental  impact  statement  is 
required,  or  whether  a  finding  of  no 
significant  impact  shall  be  prepared; 

(2)  Review  all  proposed  changes  or 
additions  to  the  list  of  categorical 
exclusions; 

(3)  Review  all  findings  of  no 
significant  impact; 

(4)  Review  all  proposed  draft  and  final 
environmental  statements; 

(5)  Publish  the  required  notices  in  the 
Federal  Register 

(6)  Provide  assistance  in  the 
preparation  of  environmental 
assessments  and  impact  statements  and 
assign  lead  agency  responsibility  when 
more  than  one  FEMA  office  or 
administration  is  involved; 

(7)  Direct  the  preparation  of 
environmental  documents  for  specific 
actions  when  required; 

(8)  Comply  with  the  requirements  of 
this  Part  when  the  Director  of  FEMA 
promulgates  regulations,  procedures  or 
other  issuances  making  or  amending 
Agency  policy; 

(9)  Provide,  when  appropriate, 
consohdated  FEMA  comments  on  draft 
and  final  impact  statements  prepared  for 
the  issuance  of  regulations  and 
procedures  of  other  agencies: 


(10)  Review  FEMA  issuances  that 
have  environmental  implications; 

(11)  Maintain  liaison  with  the  Council 
on  Environmental  Quality,  the 
Environmental  Protection  Agency,  the 
Office  of  Management  and  Budget,  other 
Federal  agencies,  and  State  and  local 
groups,  with  respect  to  environmental 
analysis  for  FEMA  actions  affecting  the 
envirorunent. 

(c)  The  heads  of  the  office  and 
administrations  of  FEMA  shall: 

(1)  Assess  environmental 
consequences  of  proposed  and  on-going 
programs  within  their  respective 
organizational  units; 

(2)  Prepare  and  process  environmental 
assessments  and  envirorunental  impact 
statements  for  all  regulations, 
procedures  and  other  issuances  making 
or  amending  program  policy; 

(3)  Integrate  environmental 
considerations  into  their  decisionmaking 
processes; 

(4)  Ensure  that  regulations,  procedures 
and  other  issuances  making  or  amending 
program  policy  are  reviewed  for 
consistency  with  the  requirements  of 
this  Part; 

(5)  Designate  a  single  point  of  contact 
for  matters  pertaining  to  this  Part, 

(6)  Provide  applicants  for  FEMA 
assistance  with  technical  assistance 
regarding  FEMA's  environmental  review 
process. 

(d)  The  Office  of  General  Counsel  of 
FEMA  shall: 

(1)  Provide  advice  and  assistance 
concerning  the  requirements  of  this  Part; 

(2)  Review  all  proposed  changes  or 
additions  to  the  list  of  categorical 
exclusions; 

(3)  Review  all  findings  of  no 
significant  impact;  and 

(4)  Review  all  proposed  draft  and  final 
environmental  impact  statements; 

§  10.6    Making  or  amending  policy. 

For  all  regulations,  procedures,  or 
other  issuances  making  or  amending 
policy,  the  head  of  the  FEMA  office  or 
administration  establishing  such  policy 
shall  be  responsible  for  application  of 
this  Part  to  that  action.  This  does  not 
apply  to  actions  categorically  excluded. 
For  all  policy-making  actions  not 
categorically  excluded,  the  head  of  the 
office  or  administration  shall  comply 
with  the  requirements  of  this  Part.  Thus, 
for  such  actions,  the  office  or 
administration  head  shall  assume  the 
responsibihties  that  a  Regional  Director 
assumes  for  a  FEMA  action  in  his/her 
respective  region.  For  such  policy- 
making actions  taken  by  the  Director  of 
FEMA,  the  ADHM  shall  assume  the 
responsibilities  that  a  Regional  Director 
assumes  for  a  FEMA  action  in  his/her 
respective  region. 


§  10.7    Planning. 

(a)  Early  Planning.  The  Regional 
Director  shall  integrate  the  NEPA 
process  with  other  planning  at  the 
earliest  possible  time  to  ensure  that 
planning  decisions  reflect  environmental 
values,  to  avoid  delays  later  in  the 
process,  and  to  head  off  potential 
conflicts. 

(b)  Lead  Agency.  To  determine  the 
lead  agency  for  policy-making  in  which 
more  than  one  FEMA  office  or 
administration  is  involved  or  any  action 
in  which  another  Federal  agency  is 
involved,  FEMA  offices  and 
administrations  shall  apply  criteria 
defined  in  §  1501.5  of  the  CEQ 
regulation.  If  there  is  disagreement,  the 
FEMA  offices  and/or  administrations 
shall  forward  a  request  for  lead  agency 
determination  to  the  Associate  Director 
for  Hazard  Mitigation  (ADHM); 

(1)  The  ADHM  will  determine  lead 
agency  responsibility  among  FEMA 
offices  and  administration. 

(2)  In  those  cases  involving  a  FEMA 
office  or  administration  and  another 
Federal  agency,  the  ADHM  will  attempt 
to  resolve  the  differences.  If 
unsuccessful,  the  ADHM  will  file  the 
request  with  the  Council  on 
Environmental  Quality  for 
determination. 

(c)  Technical  Assistance  to 
Applicants.  (1)  Section  1501.2(d)  of  Ihe 
CEQ  regulations  requires  agencies  to 
provide  for  early  involvement  in  actions 
which,  while  planned  by  private 
applicants  or  other  non-Federal  entities, 
require  some  form  of  Federal  approval. 
To  implement  the  requirements  of 

§  1501.2(d), 

(!)  The  heads  of  the  FEMA  offices  and 
administration  shall  prepare  where 
practicable,  generic  guidelines 
describing  the  scope  and  level  of 
environmental  information  required 
from  applicants  as  a  basis  for  evaluating 
their  proposed  actions,  and  make  these 
guidehnes  available  upon  request. 

(ii)  The  Regional  Director  shall 
provide  such  guidance  on  a  project-by- 
project  basis  to  applicants  seeking 
assistance  from  FeMA. 

(iii)  Upon  receipt  of  an  application  for 
agency  approval,  or  notification  that  an 
application  will  be  filed,  the  Regional 
Director  shall  consult  as  required  with 
other  appropriate  parties  to  initiate  and 
coordinate  the  necessary  environmental 
analyses. 

(2)  To  facilitate  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  applicants  and  other  non- 
Federal  entities  are  expected  to: 

(i)  Contact  the  Regional  Director  as 
early  as  possible  in  the  planning  process 
for  guidance  on  the  scope  and  level  of 
environmental  information  required  to 


be  submitted  in  support  of  their 
apphcation; 

(ii)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
FEMA  to  determine  the  impact  of  the 
proposed  action  on  the  human 
environment; 

(iii)  Consult  with  appropriate  Federal, 
regional.  State,  and  local  agencies  and 
other  potentially  interested  parties 
during  preliminary  planning  stages  to 
ensure  that  all  environmental  factors  are 
identified; 

(iv)  Submit  applications  for  all 
Federal,  regional,  State,  and  local 
approvals  as  early  as  possible  in  the 
planning  process; 

(v)  Notify  the  Regional  Director  as 
early  as  possible  of  all  other  Federal, 
regional,  State,  local,  and  Indian  tribe  ' 
actions  required  for  project  completion 
so  that  FEMA  may  coordinate  all 
Federal  environmental  reviews;  and 

(vi)  Notify  the  Regional  Director  of  all 
known  parties  potentially  affected  by  or 
interested  in  the  proposed  action. 

§  10.8    Determination  of  requirement  for 
environmental  review. 

The  first  step  in  applying  the  NEPA 
process  is  to  determine  whether  to 
prepare  an  environmental  assessment  or 
an  environmental  impact  statement. 
Early  determination  will  help  ensure 
that  necessary  environmental 
documentation  is  prepared  and 
integrated  into  the  decision-making 
process.  Environmental  impact 
statements  will  be  prepared  for  all 
major  Agency  actions  (see  40  CFR 
§  1508.18)  significantly  (see  40  CFR 
§  1508.27)  affecting  the  quality  of  the 
human  environment. 

(a)  In  determining  whether  to  prepare 
an  environmental  impact  statement 
(EIS)  the  Regional  Director  will  first 
determine  whether  the  proposal  is  one 
which: 

(1)  Normally  requires  an 
environmental  impact  statement;  or 

(2)  Normally  does  not  require  either 
an  environmental  impact  statement  or 
an  environmental  assessment 
(categorical  exclusion). 

(b)  Actions  that  Normally  Require  an 
EIS.  (1)  In  some  cases,  it  will  be  readily 
apparent  that  a  proposed  action  will 
have  significant  impact  on  the 
environment.  In  that  event,  the  Regional 
Director  will,  pursuant  to  §  10.9(g)  of  this 
Part,  submit  the  notice  of  preparation  of 
an  environmental  impact  statement  to 
the  ADHM. 

(2)  To  assist  in  determining  those 
actions  that  normally  do  require  an 
environmental  impact  statement,  the 
following  criteria  apply: 


(i)  If  an  action  will  result  in  an 
extensive  change  in  land  use  or  the 
commitment  of  a  large  amount  of  land; 
__  (ii)  If  an  action  will  result  in  a  land 
use  change  which  is  incompatible  with 
the  existing  or  planned  land  use  of  the 
siu-rounding  area; 

(iii)  If  many  people  will  be  affected; 

(iv)  If  the  environmental  impact  of  the 
project  is  likely  to  be  controversial; 

(v)  If  an  action  will  affect,  in  large 
measure,  wildlife  populations  and  their 
habitats,  important  natural  resources, 
floodplains,  wetlands,  estuaries, 
beeches,  dunes,  unstable  soils,  steep 
slopes,  aquifer  recharge  areas,  or 
delicate  or  rare  ecosystems,  including 
endangered  species; 

(vi)  If  an  action  will  result  in  a  major 
adverse  impact  upon  air  or  water 
quality; 

(vii)  If  an  action  will  adversely  affect 
a  property  listed  on  the  National 
Register  of  Historic  Places  or  eligible  for 
hsting  on  the  Register,  to  the  extent  that 
it  is  not  possible  to  execute  a 
Memorandum  of  Understanding  with  the 
Advisory  Council  on  Historic 
Preservation  for  the  purpose  of 
mitigating  the  adverse  effect; 

(viii)  If  an  action  is  one  of  several 
actions  underway  or  planned  for  an  area 
and  the  cumulative  impact  of  these 
projects  is  considered  significant  in 
terms  of  the  above  criteria; 

(ix)  If  an  action  holds  potential  for 
threat  or  hazard  to  the  public;  or 

(x)  If  an  action  is  similar  to  previous 
actions  determined  to  require  an 
environmental  impact  statement. 

(3)  In  any  case  involving  an  action 
that  normally  does  require  an 
environmental  impact  statement,  the 
Regional  Director  may  prepare  an 
environmental  assessment  to  determine 
if  an  environmental  impact  statement  is 
required. 

(c)  Categorical  Exclusions.  The  CEO 
regulations  provide  for  the  categorical 
exclusion  (40  CFR  1508.4)  of  actions 
which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required.  Full 
implementation  of  this  concept  will  help 
FEMA  to  avoid  unnecessary  or 
duplicative  effort  and  concentrate 
resources  on  significant  environmental 
issues. 

(1)  Criteria.  The  criteria  used  for 
determination  of  those  categories  of 
actions  that  normally  do  not  require 
either  an  environmental  impact 
statement  or  an  environmental 
assessment  include: 

(i)  Minimal  or  no  effect  on 
environmental  quality; 
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(ii)  No  significant  change  to  existing 
environmental  conditions;  and 

(iii)  No  significant  cumulative 
environmental  impact 

(2)  List  of  Categorical  Exclusions. 
Categories  of  actions  that  have  been 
determined  by  FEMA  to  have  no 
significant  effect  on  the  human 
environment  and  are,  therefore, 
categorically  excluded  from  the 
preparation  of  environmental  impact 
statements  and  environmental 
assessments  are: 

(i)  Preparation  of  regulations, 
directives,  manuals,  and  other  guidance 
related  to  actions  which  qualify  for 
categorical  exclusions; 

(ii)  Training  activities  and  training 
exercises  conducted  on  FEMA 
installations  in  accordance  with 
established  procedures  and  land  use 
designations; 

(iii)  Procurement  activities  that 
provide  goods  and  services  for  routine 
installation  operations  and  support; 

(iv)  Routine  installation,  maintenance, 
and  grounds-keeping  activities; 

(v)  Reduction  in  force  resulting  from 
workload  adjustments,  reduced 
personnel  or  funding  levels,  skill 
imbalances,  or  other  similar  causes; 

(vi)  Studies  that  involve  no 
commitment  of  resources  other  than 
manpower  and  funding; 

(vii)  Action  taken  or  assistances 
provided  under  Sections  305,  306  or  403 
of  the  Disaster  Relief  Act  of  1974.  as 
amended.  (Pub.  L  93-288);  and 

(viii)  Action  taken  or  assistance 
provided  under  Section  402  or  419  of  the 
Disaster  Relief  Act  of  1974.  as  amended, 
that  has  the  effect  of  restoring  facilities 
substantially  as  they  existed  prior  to  a 
major  disaster  or  emergency. 

(d)  Changes  to  the  List  of  Categorical 
Exclusions.  (1)  The  FEMA  List  of 
Categorical  Exclusions  will  be 
continually  reviewed  and  refined  as 
additional  categories  are  identified  and 
experience  is  gained  in  the  categorical 
exclusion  process.  An  office  or 
administration  of  FEMA  may,  at  any 
time,  recommend  additions  or  changes 
to  the  FEMA  List  of  Categorical 
Exclusions. 

(2)  Offices  and  administrations  of 
FEMA  are  encouraged  to  develop 
additional  categories  of  exclusions 
necessary  to  meet  their  unique 
operational  and  mission  requirements. 

(3)  If  an  office  or  administration  of 
FEMA  proposes  to  change  or  add  to  the 
list  of  categorical  exclusions,  it  shall 
first: 

(i)  Obtain  the  approval  of  the  ADHM 
and  FEMA's  Office  of  General  Counsel; 
and 

(ii)  Public  notice  of  such  proposed 
change  or  addition  in  the  Federal 


Register  at  least  60  days  prior  to  the 
effective  date  of  such  change  or 
addition. 

(e)  Extraordinary  Circumstances.  If 
extraordinary  circumstances  exist,  such 
that  an  action  that  is  categorically 
excluded  fi-om  NEPA  compliance  may 
have  a  significant  environmental  impact, 
an  environmental  assessment  shall  be 
prepared.  Extraordinary  circumstances 
that  may  have  a  significant 
environmental  impact  include: 

(1)  Greater  scope  or  size  than 
normally  experience  for  a  particular 
category  of  action. 

(2)  Actions  in  highly  populated  or 
congested  areas. 

(3)  Potential  for  degradation,  even 
though  slight,  of  aheady  existing  poor 
environmental  conditions. 

(4)  Employment  of  unproven 
technology. 

(5)  Presence  of  endangered  species, 
archaeological  remains,  or  other 
protected  resources. 

(6)  Use  of  hazardous  or  toxic 
substances. 

(7)  Actions  in  flood  plains  or 
wetlands. 

(f)  Documentation.  The  Regional 
Director  will  prepare  and  maintain  an 
administrative  record  of  each  proposal 
that  is  determined  to  be  categorically 
excluded  from  the  preparation  of  an 
environmental  impact  statement  or  an 
environmental  assessment. 

(g)  Actions  that  Normally  Require  an 
Environmental  Assessment.  When  a 
proposal  is  not  one  that  normally 
requires  an  environmental  impact 
statement  and  does  not  qualify  as  a 
categorical  exclusion,  the  Regional 
Director  shall  prepare  an  environmental 
assessment. 

§  10.9    Preparation  of  environmental 
assessments. 

(a)  When  to  Prepare.  The  Regional 
Director  shall  begin  preparation  of  an 
environmental  assessment  as  early  as 
possible  after  the  determination  that  an 
assessment  is  required.  The  Regional 
Director  may  prepare  an  environmental 
assessment  at  any  time  to  assist 
planning  and  decision-making. 

(b)  Content  and  Format.  The 
environmental  assessment  is  a  concise 
public  document  to  determine  whether 
to  prepare  an  environmental  impact 
statement,  aiding  in  compliance  with 
NEPA  when  no  EIS  is  necessary,  and 
facilitating  preparation  of  a  statement 
when  one  is  necessary.  Preparation  of 
an  envirorunental  assessment  generally 
will  not  require  extensive  research  or 
lengthy  documentation.  The 
environmental  assessment  shall  contain 
brief  discussion  of  the  following: 


(1)  Purpose  and  need  for  the  proposed 
action. 

(2)  Description  of  the  proposed  action. 

(3)  Alternatives  considered. 

(4)  Environmental  impact  of  the 
proposed  action  and  alternatives. 

(5)  Listing  of  agencies  and  persons 
consulted. 

(6)  Conclusion  of  whether  to  prepare 
an  environmental  impact  statement. 

(c)  Public  Participation.  The  Regional 
Director  shall  involve  environmental 
agneices,  apphcants,  and  the  public,  to 
the  extent  practicable,  in  preparing 
environmental  assessments.  In 
determining  "to  the  extent  practicable," 
the  Regional  Director  shall  consider 

(1)  Magnitude  of  the  proposal; 

(2)  LikeUhood  of  public  interest; 

(3)  Need  to  act  quickly; 

(4)  Likelihood  of  meaningful  public 
comment; 

(5)  National  security  classification 
issues; 

(6)  Need  for  permits;  and 

(7)  Statutory  authority  of 
environmental  agency  regarding  the 
proposal. 

(d)  When  to  Prepare  an  EIS.  The 
Regional  Director  shall  prepare  an 
environmental  impact  statement  for  all 
major  Agency  actions  significantly 
affecting  the  quality  of  the  human 
environment.  The  test  of  what  is  a 
"significant"  enough  impact  to  require 
an  EIS  is  found  in  the  CEQ  regulations 
at  40  CFR  §  1508.27. 

(e)  Finding  of  No  Significant  Impact.  If 
the  Regional  Director  determines  on  the 
basis  of  the  environmental  assessment 
not  to  prepare  an  environmental  impact 
statement,  the  Regional  Director  shall 
prepare  a  finding  of  no  significant 
impact  in  accordance  with  40  CFR 

§  1501.4(e)  of  the  CEQ  regulations.  The 
assessment  and  the  finding  shall  be 
submitted  to  the  ADHM  and  the  Office 
of  General  Counsel  (OGC)  for  approval. 
If  ADHM  and  OGC  approval  is 
obtained,  the  Regional  Director  shall 
then  make  the  finding  of  no  significant 
impact  available  to  the  public  as 
specified  in  §  1506.6  of  the  CEQ 
regulations.  A  finding  of  no  significant 
impact  is  not  required  when  the  decision 
not  to  prepare  an  environmental  impact 
statement  is  based  on  a  categorical 
exclusion. 

(f)  ADHM  or  OGC  Disallowance.  If 
the  ADHM  or  OGC  disagrees  with  the 
finding  of  no  significant  impact,  the 
Regional  Director  shall  prepare  an 
environmental  impact  statement.  Prior 
to  preparation  of  an  EIS.  the  Regional 
Director  shall  forward  a  notice  of  intent 
to  prepare  the  EIS  to  the  ADHM  who 
shall  public  such  notice  in  the  Federal 
Register. 


(g)  EIS  Determination  of  Regional 
Director.  The  Regional  Director  may 
decide  on  his/her  own  to  prepare  an 
environmental  impact  statement.  In  such 
case,  the  Regional  Director  shall 
forward  a  notice  of  intent  to  prepare  the 
EIS  to  the  ADHM  who  shall  publish 
such  notice  in  the  Federal  Register.  The 
notice  of  intent  shall  be  published 
before  initiation  of  the  scoping  process. 

§  10.10    Preparation  of  environmental 
impact  statements. 

(a)  Scoping.  After  determination  that 
an  environmental  impact  statement  will 
be  prepared  and  publication  of  the 
notice  of  intent,  the  Regional  Director 
will  initiate  the  scoping  process  in 
accordance  with  §  1501.7  of  the  CEQ 
regulations. 

(b)  Preparation.  Based  on  the  scoping 
process,  the  Regional  Director  will  begin 
preparation  of  the  environmental  impact 
statement.  Detailed  procedures  for 
preparation  of  the  envirorunental  impact 
statement  are  provided  in  Part  1502  of 
the  CEQ  regulations. 

(c)  Supplemental  Environmental 
Impact  Statements.  The  Regional 
Director  may  at  any  time  supplement  a 
draft  or  final  environmental  impact 
statement.  The  Regional  Director  shall 
prepare  a  supplement  to  either  the  draft 
or  final  environmental  impact  statement 
when  required  under  the  criteria  set 
forth  in  §  1502.9(2).  The  Regional 
Director  will  prepare,  circulate,  and  file 
a  supplement  to  a  statement  in  the  same 
fashion  (exclusive  of  scoping)  as  a  draft 
or  final  statement  and  will  introduce  the 
supplement  into  their  formal 
administrative  record. 

(d)  Circulation  of  Environmental 
Impact  Statements.  The  Regional 
Director  shall  circulate  draft  and  final 
environmental  impact  statements  as 
prescribed  in  §  1502.19  of  CEQ 
regulations.  Prior  to  signing  off  on  a 
draft  or  final  impact  statement,  the 
Regional  Director  shall  obtain  the 
approval  of  the  ADHM  and  OGC. 

§  10.11    Environmental  information. 

Interested  persons  may  contact  the 
ADHM  or  the  Regional  Director  for 
information  regarding  FEMA's 
compliance  with  NEPA. 

§  10.12    Pre-implementatlon  actions. 

(a)  Decision-Making.  The  Regional 
Director  shall  ensure  that  decisions  are 
made  in  accordance  with  the  policies 
and  procedures  of  the  Act  and  that  the 
NEPA  process  is  integrated  into  the 
decision-making  process.  Because  of  the 
diversity  of  FEMA,  it  is  not  feasible  to 
describe  in  this  Part  the  decision-making 
process  for  each  of  the  various  FEMA 
programs.  Proposals  and  actions  may  be 


initiated  at  any  level.  Similarly,  review 
and  approval  authority  may  be 
exercised  at  various  levels  depending  on 
the  nature  of  the  action,  available 
funding,  and  statutory  authority.  FEMA 
offices  and  administrations  shall 
provide  further  guidance,  commensurate 
with  their  programs  and  organization, 
for  integration  of  environmental 
considerations  into  the  decision-making 
process.  The  Regional  Director  shall: 

(1)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  Agency  action; 

(2)  Make  all  relevant  environmental 
documents,  comments,  and  responses 
part  of  the  record  in  formal  rulemaking 
or  adjudicatory  proceedings; 

(3)  Ensure  that  all  relevant 
environmental  documents,  comments 
and  responses  accompany  the  proposal 
through  existing  Agency  review 
processes; 

(4)1Donsider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  proposals  for  Agency  action; 

(5)  Where  an  EIS  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

(b)  Record  of  Decision.  In  those  cases 
requiring  environmental  impact 
statements,  the  Regional  Director  at  the 
time  of  his/her  decision,  or  if 
appropriate,  his/her  recommendation  to 
Congress,  shall  prepare  a  concise  public 
record  of  that  decision.  The  record  of 
decision  is  not  intended  to  be  an 
extensive,  detailed  document  for  the 
purpose  of  justifying  the  decision. 
Rather  it  is  a  concise  document  that  sets 
forth  the  decision  and  describes  the 
alternatives  and  relevant  factors 
considered  as  specified  in  40  CFR 

§  1505.2.  The  record  of  decision  will 
normally  be  less  than  three  pages  in 
length. 

(c)  Mitigation.  Throughout  the  NEPA 
process,  the  Regional  Director  shall 
consider  mitigating  measures  to  avoid  or 
minimize  environmental  harm  and,  in 
particular,  harm  to  or  within  flood  plains 
and  wetlands.  Mitigation  measures  or 
programs  will  be  identified  in  the 
environmental  impact  statement  and 
made  available  to  decision-makers. 
Mitigation  and  other  conditions 
established  in  the  environmental  impact 
statement  or  during  its  review  and 
committed  as  part  of  the  decision  shall 
be  implemented  by  the  Regional 
Director. 

(d)  Monitoring.  If  a  Regional  Director 
determines  that  monitoring  is  applicable 
for  established  mitigation,  a  monitoring 
program  will  be  adopted  to  assure  the 
mitigation  measures  are  accomplished. 


The  Regional  Director  shall  provide 
monitoring  information,  upon  request,  as 
specified  in  40  CFR  §  1505.3.  This  does 
not,  however,  include  standing  or 
blanket  requests  for  periodic  reporting. 

9  10.13    Emergencies. 

In  the  event  of  an  emergency,  the 
Regional  Director  may  be  required  to 
take  immediate  action  with  significant 
environmental  impact.  The  Regional 
Director  shall  notify  the  ADHM  of  the 
emergency  action  at  the  earhest  possible 
time  so  that  the  ADHM  may  consult 
with  the  Council  on  Environmental 
Quahty.  In  no  event  shall  any  Regional 
Director  delay  an  emergency  action 
necessary  to  the  preservation  of  human 
life  for  the  purpose  of  complying  with 
the  provision  of  this  directive  or  the 
CEQ  regulations. 

§  10.14    Flood  plains  and  wetlands. 

For  any  action  taken  by  FEMA  in  a 
flood  plain  or  wetland,  the  provisions  of 
this  Part  are  supplemental  to,  and  not 
instead  of,  the  provisions  of  the  FEMA 
regulation  implementing  Executive 
Order  11988,  Flood  Plain  Management 
and  Executive  Order  11990,  Protection  of 
Wetlands  (44  CFR  Part  9]. 

Dated:  November  29, 1979. 
John  W.  Macy,  Jr., 

Director. 

[FR  Doc.  79-37535  Filed  12-5-79: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Doclcet  No.  21323;  RM-2836;  FCC  79-768] 

Use  of  Subcarrler  Frequencies  in  the 
Aural  Baseband  of  Television 
Transmitters 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Federal  Communications 
Commission  proposes  additional  rules 
for  use  of  television  aural  baseband 
subcarriers.  Petition  received  from 
Boston  Broadcasters,  Inc.,  and 
supporting  comments  prompts 
Commission  to  propose  standards  that 
will  permit  the  use  of  subcarriers  in  the 
aural  baseband  of  television 
transmitters  for  the  purposes  of  cuing 
and  coordinating  ENG  crews  in  the  field. 
DATES:  Comments  must  be  received  on 
or  before  January  7, 1980,  and  reply 
comments  on  or  before  January  28, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Schmulewitz,  Broadcast  Bureau, 

(202)  632-966. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  The  Use  of  Subcarrier 
Frequencies  in  the  Aural  Baseband  of 
Television  Transmitters. 

Adopted:  November  20, 1979. 

Released;  December  3. 1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

Background 

1.  A  Notice  of  Inquiry  was  released  in 
this  proceeding  on  July  15. 1977  (FCC  77- 
A77,  42  FR  38606),  as  a  result  of  a 
petition  received  from  Boston 
Broadcasters,  Inc.  ("BBI").  licensee  of 
television  Station  WCVB-TV,  Channel 

5,  Boston,  Massachusetts.  BBI  petitioned 
the  FCC  to  amend  Part  73  of  its  rules  to 
permit  TV  broadcast  stations  to  use 
subcarriers  on  their  aural  transmitters 
for  the  purposes  of  cuing  and 
coordinating  electronic  news  gathering 
("ENG")  crews  in  the  field. 

2.  In  support  of  its  petition,  BBI  has 
called  attention  to  the  burgeoning 
utilization  of  ENG  in  news  programming 
by  television  stations.  Further,  the 
petitioner  states  that  in  connection  with 
ENG  it  is  vital  that  TV  broadcast 
stations  have  a  means  of  communicating 
with  the  crews  in  the  field  for  the 
purposes  of  cuing,  coordinating,  etc.  In 
lieu  of  using  auxiliary  broadcast 
facilities  for  these  purposes  (and  the 
consequent  use  of  scarce  spectrum 
space),  BBI  proposes  use  of  subcarriers 
on  the  aural  transmitters  of  television 
stations  for  accomplishing  these  one- 
way communications.  Paragraph 
73.682(a)(23)  of  the  FCC  rules  presently 
permits  multiplexing  of  the  aural  carrier 
only  for  the  purpose  of  transmitting 
telemetry  and  alerting  signals  from  the 
transmitter  site  to  the  control  point  of  a 
television  broadcast  station  authorized 
to  operate  by  remote  control. 

3.  Recognizing  that  there  are  possibly 
other  worthwhile  uses  for  TV 
subcarriers  in  addition  to  that  proposed 
by  BBI,  the  FCC  considered  the  time 
appropriate  and  included  in  the  above- 
mentioned  Notice  questions  concerning 
such  possible  other  uses  in  order  to 
develop  a  more  comprehensive  plan  for 
utilizing  the  TV  aural  baseband. 
Specifically  mentioned  were  TV 
stereophonic  sound,  bilingual  sound 
channels  and  augmented  program  audio 
for  the  visually  impaired.  Comments 
were  also  solicited  regarding  any  other 
worthwhile  subcarrier  applications.  In 
addition,  questions  were  included 
regarding  possible  degradation  of 
regular  audio  and  visual  TV 
transmissions  or  interference  to 


adjacent  channels  or  other  radio 
services  resulting  from  use  of  TV 
subcarriers.  Comments  were  requested 
concerning  subcarrier  specifications, 
transmitting  and  receiving  equipment, 
and  interest  in  any  of  the  potential  uses 
of  subcarriers. 

4.  Thirty-five  parties  filed  comments 
in  response  to  the  Notice  of  Inquiry. ' 
With  few  exceptions,  the  use  of  TV 
subcarriers  for  cuing  and  coordinating 
ENG  crews  received  wide  endorsement. 
Some  support  is  given  to  the  use  of  TV 
subcarriers  for  bilingual  sound 
transmission,  augmented  audio  for  the 
visually  impaired  and  other  genera!  uses 
relating  to  education  and 
communications  for  the  handicapped.  In 
addition,  there  is  interest  in  utilizing  TV 
subcarriers  for  a  variety  of  other 
purposes  such  as  facsimile  transmission, 
storecasting,  and  the  many  applications 
now  permitted  for  subcarriers 
transmitted  over  FM  broadcast  stations. 

5.  Comments  regarding  TV 
stereophonic  sound  were  mixed.  CBS, 
NBC.  ABC.  the  National  Association  of 
Broadcasters  ("NAB")  and  the 
Electronic  Industries  Association 
("EIA")  indicate  that  there  is  not 
sufficient  public  interest  in  stereophonic 
sound  to  justify  the  development  of  such 
service  at  this  time.  However,  the  Public 
Broadcasting  Service  ("PBS")  and 
television  Station  KERA  report  that 
public  response  to  "simulcasts"  has 
been  enthusiastic* PBS  further  reported 
that  a  brief  survey  of  member  stations 
disclosed  a  widespread  interest  in  TV 
stereo  by  both  station  operators  _nd  the 
public.  It  also  has  come  to  our  attention 
that  some  cable  television  systems  have 
been  experimentally  providing 
stereophonic  sound  for  programs 
originated  on  the  systems  by  using 
techniques  similar  to  "simulcasting." 
Telesonics.  Inc.  states  that  it  is 
developing  a  television  stereo  system 
which  it  has  been  testing  on  Chicago 
pubUc  television  Station  WTTW. 
Telesonics,  Inc.  reports  that  initial 
results  are  good  and  that  the  system 
could  be  easily  utilized  to  provide  for 
bilingual  transmissions  or  augmented 
audio  for  the  visually  impaired. 

6.  Difficulty  usually  encountered  in 
the  past  during  intercity  network 
distribution  of  stereophonic  sound  for 
television  programs  has  been  the  severe 

'  See  Appendix  A. 

'Simulcast  ia  the  term  applied  to  television 
programs  which  also  include  stereophonic  sound 
simultaneously  transmitted  over  participating  FM 
broadcast  stations.  If  a  viewer  desires  to  receive 
such  a  television  program  in  stereophonic  sound,  it 
is  only  necessary  to  receive  the  participating  FM 
station  on  an  FM  stereo  receiver  and  arrange  the 
speakers  on  each  side  of  the  TV  set. 


technical  limitation  of  the  distribution 
network.  However,  these  problems  are    * 
rapidly  being  resolved  by  improvements 
to  the  distribution  system.  American 
Telephone  and  Telegraph  Company  has 
begun  to  distribute  the  aural  portion  of 
TV  programs  through  use  of  its  new 
diplex  system.*  It  is  reported  that  this 
diplex  system  has  the  capability  of 
carrying  two  high  quality  sound 
channels  which  could  accommodate 
stereo.  Additionally,  PBS  reports  that 
their  DATE  (Digital  Audio  for 
Television)  multichannel  audio  system 
is  being  developed  for  use  on  satellites. 

7.  We  have,  therefore,  come  to  the 
conclusion  that  interest  is  rising  in 
television  stereo  while,  at  the  same  time, 
distribution  and  transmission  of  such 
programs  is  becoming  more  practical. 
However,  since  we  do  not  have  a 
specific  TV  stereo  system  before  us  for 
consideration,*  we  will  not  propose 
standards  for  television  stereo  at  this 
time.  Further,  it  has  come  to  our 
attention  that  a  subcommittee  has  been 
empaneled  by  the  Electronic  Industries 
Association  to  study  the  use  of  multi- 
channel TV  sound.  It  is  our 
understanding  that  this  study  will 
include  multi-lingual  audio  channels  and 
other  SCA  applications  as  well  as 
television  stereophonic  broadcasting. 
Hence,  we  believe  it  is  premature  to 
develop  a  comprehensive  plan  for  the 
use  of  aural  subcarriers.  However, 
pending  the  development  of  such  a  plan, 
we  believe  it  is  appropriate  to  allow  the 
use  of  aural  subcarriers  for  cuing  and 
coordinating  ENG  crews  as  proposed  by 
BBI.  We  have  deliberately  written  the 
current  proposal  in  broad,  permissive 
language  with  no  attempt  to  anticipate 
the  results  of  further  efforts  towards  a 
comprehensive  plan.  As  a  result,  any 
rules  adopted  from  this  current 
proceeding  may  well  be  changed  when 
we  address  the  question  of  a 
comprehensive  plan  for  use  of  aural 
subcarriers  in  a  future  proceeding. 

8.  The  FCC  encourages  studies  related 
to  multichannel  sound  such  as  those 
now  being  carried  out  by  the  Electronic 
Industries  Association  Multichannel 
Sound  Subcommittee.  In  addition  to  the 
possible  benefits  of  TV  stereophonic 
sound,  there  is  expectation  that  use  of 
TV  aural  subcarriers  for  such 
applications  as  multilingual 
transmissions  and  additional  services  to 
specialized  groups  such  as  the 
handicapped  may  also  be  beneficial.  We 


•This  is  a  multiplex  system  which,  in  effect, 
carries  high  quality  audio  channels  "piggyback" 
with  their  associated  video  channel. 

•We  have  become  aware  that  several  systems  are 
under  development  However,  since  none  have  been 
submitted  to  us.  it  would  be  inappropriate  to 
propose  any  one  at  this  time. 


Federal  Register  /  Vol,  44.  No.  236  /  Thursday,  December  6.  1979  /  Proposed  Rules 


7Q203 


encourage  experimentadon  in  all  of 
these  types  of  transmission,  including 
experimental  broadcasts  under  Special 
Temporary  Authorization  (STA). 

Proposal 

9.  We  are  herein  proposing  rules  and 
standards  for  TV  aural  subcarriers  used 
for  the  purpose  of  cuing  and 
coordinating  ENG  crews  in  the  field.  As 
in  the  case  of  subcarriers  used  for 
telemetry,  we  believe  that  no 
application  for  subsidiary 
communications  authorization  should  be 
required  for  this  use  since  it  ia  very 
limited  in  scope. 

10.  The  Notice  of  Inquiry  contained 
questions  concerning  technical 
standards  for  use  of  subcarriers 
including  recommended  frequency  limits 
in  the  baseband,  injection  levels,  etc. 
Although  many  of  the  parties  submitted 
test  data  with  their  responses  to  these 
questions,  many  of  the  tests  were 
somewhat  limited  in  scope.  That  is.  most 
of  the  data  were  based  generally  upon 
tests  made  using  subcarriers  operating 
on  39  kHz  and  67  kHz  with  injection 
levels  of  5%  and  10%,  respectively. 
Therefore,  in  the  absence  of  more 
definitive  data,  we  are  proposing  to  limit 
subcarriers  to  the  band  20  kHz  to  75 
kHz,  and  we  are  proposing  that  the 
injection  level  for  any  subcarrier  may 
not  exceed  10%  and  the  arithmetic  sum 
of  all  subcarriers  may  not  exceed  15%  of 
maximimi  permitted  modulation.  The 
FCC  will  consider  expanding  these 
limits  only  if  definitive  measurement 
data  is  received  showing  that  such 
expanded  limits  will  not  cause 
degradation  to  regular  television 
transmissions  or  other  radio  services. 

11.  As  previously  indicated,  many  of 
the  tests  conducted  were  somewhat 
limited  in  scope.  The  Commission,  for 
example,  has  been  unable  to  identify 
test  data  that  indicate  what,  if  any, 
effect  subcarrier  use  may  have  on  cable 
television  system  operations  or  the 
service  received  by  their  subscribers. 
Accordingly,  our  ability  to  determine  the 
overall  effect  on  the  public  of  subcarrier 
use  is  limited  with  respect  to  the  impact 
on  cable  systems  that  are  carrying  12, 
20,  or  more,  adjacent  program  channels. 
The  proposed  rules  may  also  have  an 
effect  on  the  ability  of  cable  systems  to 
comply  with  §  76.605(a)(6)  of  the  cable 
television  technical  standards  in  those 
situations  where  cable  systems  carry  the 
audio  at  a  reduced  level  of  between  13 
and  17  decibels  below  the  associated 
visual  signal  level.  Accordingly,  specific 
comments  on  these  issues  are  requested 
along  with  any  other  cable-related 
issues,  such  as  possible  changes  in 
intermodulation  products  and  possible 
reductions  in  signal-to-noise  ratio. 


12.  Section  76.55(b)  of  the  Rules  for  the 
Cable  Television  Service  requires  that 
"programs"  of  broadcast  signals  carried 
"shall  be  carried  in  full,  without  deletion 
or  alteration  of  any  portion  except  as 
required  by  this  part"  Since  the  service 
we  are  proposing  is  restricted  to  limited 
operational  communications  not 
intended  for  use  by  the  pubUc  it  is  not 
our  intent  to  require  cable  television 
systems  to  carry  such  communications. 

13.  A  signficiant  percentage  of 
television  stations  presently 
transmitting  subcarriers  (generally  for 
telemetry  purposes)  have  been  observed 
by  FCC  persoimel  to  be  operating  with 
excessive  subcarrier  injection  levels  or 
excessive  total  modulation  or  both.  The 
most  common  explanation  for  the 
violations  was  inability  to  make 
accurate  modulation  measurements. 
This  is  due  to  the  fact  that  modulation 
monitors  presently  in  use  do  not 
necessarily  have  adequate  frequency 
response  for  subcarriers  which  are  being 
transmitted. 

14.  For  these  reasons,  it  is  being 
proposed  that  some  appropriate  means 
of  monitoring  modulation  be  used  by 
stations  utilizing  subcarriers.  These 
means  may  involve  the  use  of  a 
modulation  monitor  having  appropriate 
characteristics,  a  composite  method,  etc. 
The  procedure  should  include  a  means 
for  measuring  total  modulation  of  the 
main  carrier  including  that  contributed 
by  all  subcarriers  and  a  means  for 
determining  the  injection  level  of  each 
subcarrier. 

15.  It  is  being  proposed  to  require  the 
injection  level  of  each  subcarrier  to  be 
measured  at  least  once  a  month  and  an 
entry  made  in  the  station  maintenance 
log  indicating  the  results.  Since  the 
injection  level  of  a  subcarrier  is 
normally  a  relatively  stable  parameter, 
it  is  our  view  that  measurements  of 
injection  level  made  at  monthly 
intervals  will  be  sufficient  to  guard 
against  excessive  injection.  A  monthly 
measurement  schedule  will  also 
coincide  with  the  routine  monthly 
maintenance  schedules  followed  by 
many  TV  broadcast  licensees.  It  should 
be  emphasized,  however,  that  subcarrier 
injection  levels  should  be  measured  at 
intervals  of  less  than  a  i.ionth  and  as 
often  as  necessary  in  those  instances 
where  the  injection  stability  is 
inadequate  for  longer  measurement 
intervals. 

16.  Accordingly,  pursuant  to  authority 
found  in  §§  1.  4(i)  and  303(g),  (j)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  Part 
73  of  the  FCC's  Rules  and  Regulations  as 
set  forth  in  the  attached  Appendix  B. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  FCC's  Rules. 


interested  persons  may  file  comments 
on  or  before  January  7, 1980,  and  reply 
comments  on  or  before  January  28, 1980. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by       i 
the  FCC  before  final  action  is  taken  in       j 
this  proceeding.  • 

18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  FCC's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  FCC.  Participants 
filing  the  required  copies  who  also 
desire  that  each  Commissioner  receive  a 
personal  copy  of  the  comments  may  file 
an  additional  6  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  p.^rticipating  informaly  in 
this  proceeding  may  do  so  by  submitting 
one  copy  of  their  comments,  without 
regard  to  form,  provided  that  the  Docket 
Number  21323  is  specified  in  the 
heading.  Such  informal  participants  who 
desire  that  responsible  members  of  the 
staff  receive  a  personal  copy  and  to 
have  an  extra  copy  available  for  the 
Commissioners  may  file  an  additional  5 
copies.  Responses  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC's  Public 
Reference  Room  (Room  239)  at  its 
headquarters  in  Washington.  D.C.  (1919 
M  Sti-eet,  N.W.) 

19.  For  further  informatio  concerning . 
this  proceeding,  contact  Stanley 
Schmulewitz,  Broadcast  Bureau,  (202) 
632-9660.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  ex  parte  contacts 
presented  to  the  Commission  in 
proceeding  such  as  this  one  will  be 
disclosed  in  the  public  docket  file. 

20.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  corrmients  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC.  Washington,  D.C.  20554 
(202-632-7000). 

William  J.  Tricarico, 

Secretary. 

Attachment:  Appendices  A  and  B 

Appendix  A 

KERA-TV 

Public  Broadcasting  System 
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Blonder-Tongue 

Radio  Information  Center  for  the  Blind 

Herbert  A.  Terry 

William  L  Carman 

McMartin  Industries,  Inc. 

Lloyd  P.  Morris 

Georgia  Division  of  Vocational  Rehabilitation 

Texas  Education  Agency 

Seattle  University 

The  University  of  Texas,  Health  Science 
Center  at  San  Antonio 

Florida  Dept.  of  Education,  Div.  of  Blind 

Services 
Oklahoma  Dept.  of  Institutions,  Social  and 

Rehabilitative  Services 
Crowder  Communications  Ltd. 
Florida  Dept.  of  Education 
Michigan  Dept.  of  Education 
Television  Technology  Corp. 
Puerto  Rican  Broadcasting,  Inc. 
CBS,  Inc. 

Joint  Comments  of  19  TV  Licensees 
Chronical  Broadcasting  Co. 
Digital  Data,  Inc. 
Multimedia,  Inc. 
Westinghouse 

Capital  Broadcasting  Co.,  Inc. 
ABC,  Inc. 

National  Cable  Television  Association 
California  Instructional  TV  Consortium 
NBC.  Inc. 

National  Association  of  Broadcasters 
Zenith  Raido  Corp. 
Electronic  Industries  Association 
Boston  Broadcasters,  Ina 
Telesonics,  Inc. 

Appendix  B 

It  is  proposed  that  Part  73,  Chapter  1, 
Title  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  In  5  73.682,  paragraph  (a]  would  be 
amended  to  read  as  follows: 

§  73.682    Transmission  standards. 

(a)  Transmission  standards. 

•        «        *        *        « 

(23)  Multiplexing  of  the  aural  carrier 
may  be  employed  for  the  purpose  of 
transmitting  telemetry  and  alerting 
signals  from  the  transmitter  site  to  the 
control  point  of  a  television  broadcast 
station  authorized  to  operate  by  remote 
control;  or  for  the  purpose  of  cuing  and 
coordinating  broadcast  personnel  at 
remote  locations.  Multiplex 
transmission  shall  be  subject  to  the 
following  conditions: 

(i)  Frequency  modulation  of  subcarrier 
shall  be  used. 

(ii)  The  instantaneous  frequency  of 
subcarriers  shall  at  all  times  be  within 
the  range  20  kHz  to  75  kHz. 

(iii)  The  arithmetic  sum  of  modulation 
of  the  main  carrier  by  subcarriers  shall 
not  exceed  15%,  with  the  modulation 
resulting  from  any  one  subcarrier  not 
exceeding  10%. 

(iv)  The  total  modulation  of  the  main 
carrier,  including  subcarriers,  shall  not 
exceed  100%. 

(v)  Multiplexing  of  the  aural  carrier 
shall  not  result  in  transmitting  system 


ouput  noise  levels  exceeding  those 
specified  in  §  73.687(b)(4)  and  (5). 

(vi)  Frequency  modulation  of  the  main 
carrier  caused  by  the  subcarrier 
operation  shall,  in  the  frequency  range 
50  to  15.000  Hz.  be  at  least  55  dB  below 
100%  modulation. 

(vii)  The  logging,  announcement  and 
other  requirements  imposed  by 
§§  73.1201.  73.1208.  73.1212.  73.1810  and 
73.1820  are  not  applicable  to 
nonprogram  material  transmitted  on 
subcarrier  frequencies. 

(viii)  The  modulation  of  the  main 
carrier  by  subcarriers  and  the  frequency 
of  each  subcarrier  shall  be  measured  as 
often  as  necessary  to  ensure  compliance 
with  (ii)  and  (iii)  above.  However,  in  any 
event,  the  measurements  shall  be  made 
at  least  once  each  calendar  month  with 
not  more  than  40  days  expiring  between 
successive  measurements. 
***** 

2.  In  §  73.1830.  paragraph  (a)(4)(iii)  is 
added  to  read  as  follows: 

$  73. 1 830    Maintenance  logs. 

***** 

(a)(4)(iii)  The  entries  for  the 
measurements  required  by  Section 
73.682(a)(23)(viii)  concerning  subcarrier 
frequency  measurements  and 
measurements  of  main  carrier 
modulation  by  subcarriers. 

•  *        •        •        • 

3.  In  §  73.691,  paragraph  (c)  would  be 
added  as  folows: 

§  73.691    ModulaUon  monitors. 

•  «         •         •         • 

(c)  Stations  utilizing  aural  subcarriers 
should  employ  appropriate 
instrumentation  for  measuring  the  total 
percentage  modulation  of  the  main 
carrier  including  that  caused  by  all 
subcarriers:  and  a  means  for 
determining  the  injection  level  of  each 
subcarrier. 

[FR  Doc  79-3753*  Filed  12-4-79: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  79-04;  Notice  11 

Federal  Motor  Vehicle  Safety 
Standards  Side  Impact  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Advance  notice  of  proposed 
rulemaking  and  notice  of  public  meeting. 


SUMMARY:  The  purpose  of  this  advance 
notice  is  to  announce  that  the  National 
Highway  Traffic  Safety  Administration 
is  considering  the  proposal  of  an 
amendment  to  Safety  Standard  No.  214. 
Side  Door  Strength,  to  upgrade  motor 
vehicle  side  impact  protection  and  to 
extend  the  applicability  of  the  standard 
to  light  trucks,  vans  and  multipurpose 
passenger  vehicles.  (Standard  No.  214 
now  only  applies  to  passenger  cars).  The 
notice  also  announces  that  a  public 
meeting  will  be  held  to  permit  all 
interested  persons  to  present  oral  and 
written  views  concerning  the  proposed 
upgrade  of  the  standard. 

The  standard  currendy  specifies 
crush-resistance  requirements  for  the 
side  doors  of  passenger  cars  under  static 
test  conditions.  The  primary  purpose  of 
the  contemplated  upgrade  is  to  establish 
performance  criteria  for  occupant 
protection  under  dynamic  crash  tests. 
The  performance  criteria  that  would  be 
established  woidd  require  a  higher  level 
of  protection  for  occupants  involved  in 
side  impact  collisions  than  presently 
exists,  and  under  test  conditions  that 
more  closely  approximate  real-world 
crashes.. 

DATES:  Proposed  effective  date: 
September  1,  1983-1984.  Public  meeting: 
January  31  and  February  1. 1980. 
Comment  closing  date:  March  5, 1980. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section, 
Room  5108  Nassif  Building.  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
(Docket  hours  7:45  a.m.  to  4:15  p.m.) 
PUBUC  MEETING:  Federal  Office  Building 
lOA,  Federal  Aviation  Administration 
Auditorium,  Seventh  Street  and 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Brubaker,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration, 
Washington.  D.C.  (202-42&-2242). 
SUPPt^MENTARY  INFORMATION:  In  1977, 

the  National  Highway  Traffic  Safety 
Administration's  (NHTSA)  draft  5-year 
rulemaking  plan  listed  the  improvement 
of  side  impact  protection  as  a  top 
priority  of  the  agency.  That  priority  was 
reaffirmed  when  the  final  version  of  the 
plan  was  issued  early  this  year.  High 
priority  was  given  to  this  endeavor 
because  over  34.000  vehicle  occupants 
lose  their  lives  aiuiually  in  highway 
accidents  and  approximately  one-third 
of  these  fatalities  occur  in  side  impact 
collisions.  Generally  the  fatalities  occur 
in  the  more  severe  side  impact  collisions 
at  high  speeds.  Extensive  intusion  into 
the  occupant  compartment  and  ejection 
of  occupants  often  accompany  these 
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severe  impacts.  In  fact  at  least  28 
percent  of  the  occupants  that  receive 
life-threatexiing  injuries  during  side 
impact  accidents  are  ejected  from  the 
vehicle.  While  it  is  difficult  to  determine 
with  certainty  the  number  of  severe 
injuries  that  occur  due  to  the  occupant 
striking  the  vehicle  interior  prior  to 
ejection  or  the  number  that  occur  when 
the  occupant  strikes  an  outside  object 
after  ejection,  it  is  obvious  that  some  of 
these  injuries  are  a  direct  result  of 
ejection  frohi  the  vehicle.  Therefore, 
reducing  the  number  of  ejections  that 
occur  during  side  impact  accidents  is 
one  of  the  primary  goals  of  this 
proposed  rulemaking. 

The  agency's  current  standard  for  side 
impact  protection  is  Seifety  Standard  No. 
214.  Side  Door  Strength  (49  CFR 
571.214),  which  specifies  performance 
requirements  for  the  side  doors  of 
passenger  cars  to  minimize  the  safety 
hazards  caused  by  intrusion  into  the 
passenger  compartment  during  a  side 
impact  crash.  The  standard  specifies 
three  static  crush  tests  to  measure  the 
crush  resistance  of  the  side  doors  of 
automobiles  (tests  using  mechanical 
devices  that  apply  pressure  to  the  doors 
of  a  stationary  vehicle).  Under  the  peak 
crush  test,  it  must  not  be  possible  to 
push  a  door  more  than  18  inches  into  the 
occupant  compartment  unless  a  resistive 
force  of  at  least  7,000  pound  is  produced 
by  the  door  (or  a  force  of  two  times  the 
curb  weight  of  the  vehicle  whichever  is 
less). 

The  NHTSA  recently  published  an 
Evaluation  Report  of  Safety  Standard 
No.  214  {DOT-HS-804-858),  which  was 
prepared  in  response  to  Executive  Order 
12044,  "Improving  Government 
Regulation".  The  conclusions  of  that 
report  were  as  follows: 

•  Standard  No.  214  reduces  the 
likelihood  of  intrusion  in  side  door 
impact  crashes. 

•  Standard  No.  214  prevents  a 
substantial  proportion  of  the  deaths  and 
severe  injuries  in  single  vehicle  side 
impact  accidents  (such  as  when  a  car 
skids  sideways  into  a  tree). 

•  Standard  No.  214  is  significantly 
less  effective  in  multivehicle  crashes 
(such  as  intersection  collisions)  than  in 
single  vehicle  crashes. 

•  Standard  No.  214  adds 
approximately  $30  to  the  cost  of 
purchasing  an  automobile  and  $26  to  the 
cost  of  operating  an  automobile  over  its 
lifetime. 

(See  44  FR  50878.  August  30.  1979.) 

This  Evaluation  Report  shows  that  in 
spite  of  the  effectiveness  of  the  existing 
standard  there  is  still  a  great  need  for 
improvement  of  side  impact  protection 
in  all  passenger  carrying  vehicles.  This 


advance  notice  discusses  the  agency's 
plans  for  proposing  to  upgrade  the 
current  requirements  of  Standard  No. 
214  and  to  extend  the  standard  to  light 
trucks,  vans  and  multipurpose  passenger 
vehicles. 

Research  projects  are  currently 
underway  to  generate  data  concerning 
occupant  compartment  integrity  and 
ways  to  reduce  occupant  injuries  by 
changing  side  door  structures  and 
modifying  vehicle  interiors.  Data  from 
these  and  other  studies  will  be  used  to 
upgrade  Standard  No.  214.  The  primary 
thrust  of  the  new  standard  will  be  to 
develop  performance  requirements 
based  on  dynamic  crash  tests 
representing  real-world  accidents,  rather 
than  the  laboratory  type  static  crush 
tests  of  the  existing  rule.  It  is  anticipated 
that  performance  would  be  determined 
by  measuring  the  forces  (accelerations) 
to  which  vehicle  passengers,  simulated 
by  instrumented  test  dummies,  are 
subjected  when  their  vehicle  is  struck  in 
the  side  by  a  moving  barrier  that 
represents  another  vehicle.  The  agency 
is  involved  in  four  major  areas  of 
activity  to  establish  such  performance 
requirements: 

1.  Development  of  a  test  procediu-e. 
including  ftie  development  of  a  moving 
barrier  in'.pactor  to  simulate  the  striking 
vehicle. 

2.  Development  of  an  instrumented 
test  dummy  and  the  establishment  of 
appropriate  injury  criteria. 

3.  Development  of  vehicles  that  can  be 
used  to  demonstrate  improved 
performance  in  side  impact  crashes. 

4.  Analysis  of  existing  accident  data 
in  furtherance  of  the  other  three 
activities. 

The  current  progress  and  future  plans 
for  these  various  activities  are  discussed 
below.  Since  the  proposed  requirements 
discussed  in  this  advance  notice  would 
provide  a  greater  level  of  protection  for 
occupants  involved  in  side  impact 
collisions  than  currendy  exists,  and 
since  a  leadtime  of  several  years  is 
anticipated,  it  is  expected  that 
manufacturers  will  consider  early 
incorporation  of  changes  in  their 
vehicles  prior  to  the  effective  date  of  a 
rule.  As  an  expeditious  means  of 
reducing  the  occurrence  of  ejections, 
manufacturers  might  consider  using 
laminated  glass  in  side  windows  and 
strengthening  door  hinges  and  latches. 
These  things  could  be  done  during  the 
design  changes  that  are  currently 
underway.  Other  changes  that  would 
improve  crash  safety  and  that  could 
easily  be  incorporated  include,  better 
welding  of  A  and  B  pillar  assemblies, 
more  overlap  of  the  outer  door  skin  with 
the  outer  sill,  and  improved  padding  on 
the  roof  rail  and  pillars. 


Compliance  Test  Procedures  Conditions 

Representing  real-world  conditions  is 
an  important  factor  that  the  agency  will 
consider  in  establishing  compliance 
tests  for  the  Standard  214  upgrade.  The 
best  test  from  this  standpoint  woidd  be 
one  that  imt>oses  a  range  of  conditions 
similar  to  the  wide  range  of  conditions 
experienced  in  real-world  accidents. 
Analysis  of  accident  data  in  the 
National  Crash  Severity  Study  (NCSS) 
shows  that  84%  of  side  impact  accidents 
are  intersection-type  collisions  where 
one  vehicle  is  struck  by  another.  The 
remainder  (16%)  are  single-vehicle 
accidents.  The  same  analysis  shows  that 
multi-vehicle  accidents  account  for  65% 
of  the  life-threatening  injuries  to  victims 
of  side  impacts. 

One  approach  in  the  development  of 
compliance  test  procedures  would  be  to 
discern  the  accident  conditions  which 
are  most  likely  to  residt  in  life- 
threatening  injuries  in  both  single- 
vehicle  and  multi-vehicle  accidents. 
Simulations  of  both  the  single  and  multi- 
vehicle  accident  conditions  would  then 
be  imposed  as  the  compliance  test 
conditions. 

An  alternative  approach  would  be  to 
simulate  only  multi-vehicle  accident 
conditions  or  only  single-vehicle 
accident  conditions  in  the  compliance 
test  procedures.  Under  this  approach, 
determination  of  the  likely  motions  and 
injuries  of  occupants  in  the  unsimulated 
conditions  would  have  to  be 
extrapolated  from  the  test  results  under 
the  simulated  conditions.  This  approach 
has  the  advantage  of  involving  fewer 
tests,  but  the  disadvantage  of 
necessitating  mathematical 
extrapolations  to  evaluate  a  vehicle's 
performance  under  some  impact 
conditions. 

The  basis  for  selecting  one  of  these 
two  approaches  over  the  other  lies  in 
determining  the  similarities  and 
differences  between  single-  and  multi- 
vehicle  accidents.  Single-vehicle 
accidents  involve  contact  between  the 
side  of  the  vehicle  and  a  fixed  object 
that  extends  from  the  ground  to  some 
point  above  the  sill  of  the  vehicle  (the 
lowest  part  of  the  vehicle's  side 
extending  from  front  bumper  to  rear 
bumper).  This  accident  configuration 
has  the  effect  of  directly  applying  forces 
to  not  only  the  door  structure  but  also 
the  sill  sfructure.  Multi-vehicle  accidents 
typically  involve  contact  between  the 
side  of  one  vehicle  and  the  front  bumper 
of  a  striking  vehicle.  This  accident 
configuration  allows  the  bumber 
structure  to  override  the  sill  of  the  struck 
vehicle  and  intrude  into  the  occupant 
compartment  A  side  structure  that 
ameliorates  the  effects  of  impacts  with 
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vertical  fixed  objects,  such  as  trees, 
would  not  necessarily  reduce  the 
propensity  of  bumper  structures  of 
striking  vehicles  to  intrude  into  the 
occupant  compartment.  However, 
designs  that  reduce  the  effect  of  bumper 
intrusion  would  also  improve  the  safety 
of  occupants  in  vehicles  striking  a  fixed 
vertical  object. 

Based  on  these  considerations,  the 
agency  believes  that  the  compliance  test 
should  reflect  conditions  associated 
with  multi-vehicle  collisions  which 
produce  Ufe-threatening  injuries.  The 
results  of  the  compliance  tests  will 
provide  a  direct  indication  of  safety 
improvements  for  multi-vehicle  crashes, 
but  will  not  provide  direct  information 
regarding  single-vehicle  crashes. 
Estimates  of  the  effectiveness  of  safety 
improvements  for  single-vehicle  crashes 
would  be  obtained  as  part  of  an  analysis 
by  comparing  the  results  of  multi-vehicle 
crashes  to  single-vehicle  crash 
conditions  that  produce  similar  loads  on 
vehicle  occupants. 

In  order  to  specify  crash  conditions 
which  are  representative  of  multi- 
vehicle  collisions,  several  parameters 
must  be  identified.  These  parameters 
can  be  used  to  completely  specify  the 
critical  conditions  (speed,  motion,  etc.) 
of  the  two  vehicles  just  before  impact. 
For  cases  such  as  typical  intersection 
collisions,  three  parameters  are  needed 
to  define  the  collision  conditions.  These 
are  (1)  the  speed  of  each  vehicle:  (2)  the 
location  of  first  contact  point,  as 
measured  from  a  convenient  reference 
such  as  the  front  door  hinge  of  the 
struck  vehicle;  and  (3]  the  angle 
between  the  two  vehicles,  also 
measured  from  a  convenient  reference 
such  as  the  longitudinal  axis  of  the 
struck  vehicle. 

Data  from  the  National  Crash  Severity 
Study  (NCSS)  have  been  analyzed  to 
form  the  basis  for  estimating  these 
parameters.  The  results  of  this  analysis 
indicate  that  the  test  condition  should 
simulate  a  coUision  in  which  both 
vehicles  are  moving.  The  angle  between 
the  vehicles,  as  measured  from  the 
longitudinal  axis  of  the  struck  vehicle, 
should  be  in  the  range  of  40°  to  100° 
(since  most  serious  side  impact 
collisions  are  within  these  angles).  The 
impact  point  should  be  such  that 
maximum  damage  occurs  adjacent  to 
the  front  seat  occupant.  The  test 
procedure  envisioned  would  give  the 
striking  vehicle  (a  moving  barrier 
impactor)  a  direction  of  motion  and 
orientation  that  accounts  for  all  of  the 
motion  between  the  two  vehicles  in  the 
simulated  event.  This  would  result  in  the 
struck  vehicle  being  stationary  prior  to 
the  impact  and  would  improve  the 


repeatability  of  the  test.  A  typical  crash 
condition  simulated  under  this  scheme 
would  be  the  case  in  which  the  striking 
vehicle  is  traveUng  at  30  mph  and  the 
struck  vehicle  at  15  mph.  with  an  angle 
of  60°  between  the  two  vehicles. 

If  the  above  example  was  used  as  the 
CompHance  test  condition  and  a  barrier 
impactor  of  unvarying  weight  was  used 
for  all  vehicles,  the  impactor  would 
produce  a  more  severe  crash  condition 
for  small  cars  than  it  would  for  large 
cars.  For  example,  if  the  barrier 
impactor  weighed  3,500  pounds,  the  test 
would  produce  a  change  of  velocity  (AV) 
of  25  mph  on  a  2.00G-pound  vehicle  and 
a  A  V  of  20  mph  on  a  3,500  pound 
vehicle.  Additional  work  will  continue 
on  the  analysis  of  accident  data  to 
provide  more  definitive  information  on 
appropriate  impactor  weights  for  use  in 
the  compliance  test,  as  well  as  the  most 
appropriate  vehicle  orientations  and 
traveling  speeds. 

Questions  about  the  test  conditions 
which  are  as  yet  unanswered  and  for 
which  the  agency  seeks  specific 
information  from  commenters  include: 

(1)  Should  the  compliance  test  be 
limited  to  simulation  of  multi-vehicle 
crashes,  as  the  agency  has  tentatively 
concluded? 

(2)  Should  the  compliance  test  specify 
a  range  of  parameters  that  reflect  actual 
crashes  (Examples:  an  impact  point 
anywhere  between  the  front  axle  and 
the  B-pillan  and  angle  between  the  two 
vehicles  of  any  value  between  40°  and 
100°)  or  should  the  compliance  test  be 
specific  (Examples:  an  impact  point  3 
inches  forward  of  the  front  door  opening 
reference  line,  and  angle  between  the 
two  vehicles  of  60°)? 

Development  of  a  Moving  Barrier 
Impactor 

The  moving  barrier  impactor  is  being 
developed  in  phases.  Phase  I  is  ciurently 
underway. 

For  Phase  I,  the  preliminary 
parameters  of  the  impactor  were  based 
on  the  average  characteristics  of  today's 
U.S.  automobile  fleet.  The  present  test 
weight  of  the  impactor  is  3,600  pounds, 
while  the  weight  of  a  50th  percentile 
passenger  car  in  today's  (sales 
weighted)  fleet  is  about  3,770  pounds. 
The  other  major  parameters  of  the 
impactor  for  this  phase,  such  as  its  force 
and  force  distribution,  hav*  also  been 
selected  to  fall  within  the  bounds  and 
near  the  mean  of  today's  car  fleet. 

The  force-crush  characteristics  of  the 
impactor  have  proven  to  be  similar  to 
that  of  a  "striking"  medium-sized 
vehicle.  Good  correlation  has  been 
obtained  when  vehicles  are  impacted  by 
the  side  impactor  and  by  a  full-sized 
1978  General  Motors  car  (weighing  3,780 


pounds).  Further  refinements  of  the  side 
impactor  will  be  undertaken  during  the 
second  phase  research  to  account  for 
differences  in  the  current  and  future 
vehicle  mix. 

The  Phase  I  impactor  is  constructed  of 
layered  and  segmented  aluminum 
honeycomb.  This  design  provides  the 
flexibility  needed  in  the  research  phase 
to  investigate  variations  in  force  and 
force  distribution  parameters.  However, 
the  agency  expects  the  final  test  device 
to  be  a  simpler  design  with  fewer  layers 
and  fewer  segments. 

During  Phase  II  of  this  project,  the 
side  impactor  will  be  exposed  to  a 
variety  of  test  conditions,  including 
conditions  during  which  the  impactor 
and  target  vehicle  are  both  moving.  A 
procedure  for  simulating  the  motion  of 
both  vehicles,  but  with  the  struck 
vehicle  actually  stationary,  similar  to 
the  one  used  in  NHTSA  project, 
"Occupant  Survivability  in  Lateral 
Collisions"  (Contract  No.  DOT-HS-4- 
00922),  will  also  be  investigated. 

In  the  Phase  II  test  series,  both 
baseline  vehicles  (unaltered)  and 
vehicles  with  modified  interiors  and  side 
structures  will  be  tested.  The  results  of 
these  tests  will  be  evaluated  and  the 
final  design  of  the  impactor  will  then  be 
completed,  after  which  its  ability  to 
achieve  repeatable  results  in  different 
test  modes  will  be  verified.  Details  of 
the  side  barrier  impactor  design  are 
contained  in  the  progress  reports  on 
NHTSA  contract,  DOT-HS-8-01933. 
(copies  of  this  and  all  other  contracts 
mentioned  in  this  notice  are  available 
for  review  in  the  Technical  Reference 
Division,  Room  5108,  Nassif  Building, 
400  Seventh  Sfreet,  SW..  Washington, 
D.C.  Hours  are  7:45  a.m.  to  3:45  p.m.) 

Questions  about  the  moving  barrier 
impactor  which  are  as  yet  unanswered 
and  for  which  the  agency  seeks  specific 
information  from  commenters  include: 

(1)  Is  the  barrier  impactor  design 
described  in  this  notice  appropriate  for 
testing  trucks,  vans,  and  multipurpose 
vehicles,  as  well  as  passenger  cars? 

(2)  What  weight  is  appropriate  for  the 
barrier  impactor  considering  the 
probable  mix  of  the  1985  vehicle  fleet? 

(3)  Is  it  necessary  to  use  a  barrier 
impactor  that  will  deform  upon  impact 
(i.e.,  instead  of  a  rigid  barrier)? 

(4)  Is  a  cost  of  $2,500  for  replacement 
of  the  aluminum  honeycomb  face  of  the 
impactor  excessive?  If  so,  what  are  the 
alternatives? 

(5)  To  ensure  repeatability,  what  sort 
of  specifications  and  calibration 
procedure  for  the  impactor  are 
necessary? 
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Development  of  an  Anthropomorphic 
Test  Device  (Dummy) 

The  test  dummy  is  a  key  element  in 
the  development  and  application  of  a 
new  side  impact  protection  regulation.  It 
is  an  important  part  of  the  final 
regulation  because  of  the  need  for  an 
objective  measuring  device. 

The  dummy  selection  process 
included  a  search  for  an  existing  dummy 
that  would  be  appropriate  for  use  in  the 
upgraded  side  impact  regulation.  The 
investigation  began  with  two  existing 
dummies  that  have  the  potential  for 
being  used  in  side  impact  testing.  One  of 
these  is  the  Part  572  anthropomorphic 
test  device  that  is  specified  for  use  in 
existing  occupant  protection  safety 
standards.  This  dummy  has  the 
advantage  of  being  a  proven  piece  of 
equipment  with  extensive 
documentation  and  testing.  The  second 
dummy  is  one  developed  at  the 
Transport  and  Road  Research 
Laboratory  (TRRL)  in  the  United 
Kingdom.  That  dummy  has  the 
advantage  of  having  been  developed 
specifically  for  use  in  side  impact  tests. 

An  initial  study  was  done  by  the 
NHTSA  in  1975  to  evaluate  the  response 
of  these  dummies  in  lateral  impacts. 
This  was  followed  by  a  more  recent 
program  which  included  testing  under 
additional  side  impact  conditions.  Based 
on  the  results  of  these  tests,  the  agency 
decided  that  neither  dummy  was 
adequate  in  all  respects  and  that  a  new 
or  revised  dummy  was  necessary  for  use 
in  evaluating  side  impact  protection. 
Therefore,  the  NHTSA  plans  to  use  the 
Part  572  as  the  basic  dummy,  making 
those  changes  that  are  necessary  in  the 
thorax  and  shoulder  to  adequately 
measure  injury  response  in  side  impact 
collisions.  In  addition  to  the  dummy 
which  is  being  developed  by  the 
NHTSA,  there  are  other  dummies  which 
have  recently  been  developed  for  use  in 
side  impact  work.  The  NHTSA  will 
conduct  a  parallel  evaluation  and  test 
program  of  these  dummy  designs  to 
establish  the  relevancy  and  quality  of 
their  response  for  use  in  side  impact 
applications. 

Questions  on  dummy  design  which 
are  as  yet  unanswered  and  for  which 
the  agency  seeks  specific  comments 
include: 

(1)  Does  the  test  dummy  used  in  side 
impact  protection  testing  need  an  arm 
(impact  side]  to  be  acceptable  as  a 
human  surrogate?  Does  the  presence  of 
an  arm  create  special  problems  in 
dummy  response? 

(2)  Is  a  modified  Part  572  dummy  the 
most  appropriate  test  device  that  can 
currently  be  found? 


Performance  Criteria  and  Levels 

The  agency  contemplates  developing 
thoracic  and  head  injury  criteria  and 
performance  requirements  to  prevent 
occupant  ejection  from  the  vehicle.  The 
primary  basis  for  development  of  a 
criteria  for  limiting  chest  injuries  in  side 
impact  accidents  consists  of  human 
surrogate  tests  which  have  been  run  in 
the  United  States  and  Europe. 
Comparing  the  results  of  these  tests  with 
the  consequences  of  real-world 
accidents  has  been  initiated,  but  has  not 
progressed  to  the  point  of  providing 
adjusted  estimates  of  an  appropriate 
performance  criteria.  The  criteria 
currently  being  considered  by  the 
agency  are  estimates  of  the  threshold 
force  level  between  AIS  3  and  AIS  4 
injuries  to  the  chest  (the  AIS  scale  is  an 
injury  severity  index).  The  rationale 
behind  the  choice  of  this  level  is  that 
injuries  which  are  judged  to  be  AIS  4,  5 
or  6  are  considered  to  be  life-threatening 
and  have  a  high  probability  of  resulting 
in  a  fatality.  Under  the  proposed 
criteria,  injury  levels  could  not  be 
greater  than  the  forces  on  the  test 
dummy's  chest  judged  to  be  equivalent 
to  AIS  3  injuries.  Thus,  most  life- 
threatening  chest  injuries  to  the  victims 
of  crashes  covered  by  this  regulation 
would  be  eliminated. 

Based  on  the  work  with  human 
surrogates,  there  are  three  schools  of 
thought  concerning  the  proper  criteria 
for  measuring  performance  in  side 
impact  protection.  One  school  concludes 
that  chest  deflection  is  the  best 
measurement  of  injury  to  victims  of  side 
impacts.  The  most  recent  work  in  this 
area  has  been  done  at  the  Peugeot- 
Renault  Association.  The  rfesults  of  this 
work  suggest  that  a  limit  of  4.5  cm  on 
chest  deflection  is  a  proper  criterion.  A 
second  school  of  thought  concludes  that 
the  acceleration  signals  from  spinal 
accelerometers  provide  the  best  source 
of  data  for  predicting  injury.  The  results 
of  this  work  suggest  two  criteria  for  use 
in  improving  occupant  protection  in  side 
crashes:  (1)  a  limit  of  40G  (3  msec)  on 
the  peak  acceleration  in  the  lateral 
direction:  and  (2)  a  limit  of  120,000  ft-lb/ 
sec  (160  kilowatts)  on  the  peak  rate-of- 
change  of  energy  in  the  lateral  direction. 
This  work  is  summarized  in  a  paper  by 
Burgett  and  Hackney  given  at  the  7th 
ESV  Conference  in  June  1979  (Docket 
79-04:  General  Reference).  The  third 
school  of  thought  in  this  area  holds  that 
the  change  of  velocity  of  the  near  side 
rib  is  a  good  measure  of  injury.  This 
work  has  resulted  in  several  suggested 
criteria  which  are  based  primarily  on 
the  lateral  change  of  velocity  of  the  near 
side  rib.  One  criterion  would  limit  the 
velocity  change  to  30  ft/sec.  The  details 
of  this  work  are  contained  in  the 


progress  reports  on  NHTSA  confract 
number  DOT-HS-4-00921. 

It  is  anticipated  that  head  injury 
criteria  and  the  prevention  of  ejection 
from  the  vehicle  would  be  covered  with 
the  following  specifications: 

(1)  All  portions  of  the  dummy  test 
device  shall  be  contained  within  the 
outer  surfaces  of  the  vehicle  passenger 
compartment  throughout  the  test. 

(2)  Sections  of  FMVSS  No.  206,  Door 
Locks  and  Door  Retention  Components, 
that  are  applicable  to  the  types  and 
weights  of  vehicles  being  covered  in  this 
upgrade  will  be  incorporated  as  a  part  of 
the  performance  criteria.  Further,  side 
door  locks  and  side  door  retention 
components  including  latches,  hinges, 
and  other  supporting  means  would  not 
be  allowed  to  separate  or  disengage 
during  testing.  To  demonstrate  that  this 
has  not  occurred,  some  appropriate  pull 
test  may  be  incorporated. 

(3)  The  resultant  acceleration  at  the 
center  of  gravity  of  the  test  dummy  head 
shall  be  such  that  the  expression: 

[l/(t2  -   ti)C  adt]2-5    (tj  -  tj) 

shall  not  exceed  1,000,  where  "a"  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity),  and  t,  and  tj  are  any  two  points 
in  time  during  the  crash. 

Questions  about  performance  criteria 
which  are  as  yet  unanswered  and  for 
which  the  agency  specifically  seeks 
comments  include: 

(1)  Is  it  appropriate  to  base  a 
perforance  criteria  solely  on  the  results 
of  cadaver  tests?  Are  there  data  sources 
other  than  those  used  by  NHTSA  which 
are  suitable  for  development  of 
performance  criteria? 

(2)  Are  there  parameters  other  than 
those  presented  here  which  would  be 
more  appropriate  for  establishing 
performance  requirements,  e.g.,  chest 
severity  index? 

(3)  What  are  the  advantages  and 
disadvantages  of  the  various  criteria 
that  are  set  forth  here?  What  methods 
for  evaluating  various  criteria  are 
available?  Can  the  various  criteria 
provide  accurate  predictions  of  injuries 
and  fatalities  occurring  in  real 
accidents?  Are  the  various  criteria 
sufficiently  distinct  in  the  compliance 
test  environment  to  generate  meaningful 
dummy  response? 

(4)  Are  the  injury  criteria  keyed  to  the 
most  appropriate  AIS  level  (i.e.,  not 
greater  than  AIS  3)? 

Vehicle  Development  for  Performance 
Demonstrations 

Several  research  projects  are 
underway  to  demonstrate  the  feasibility 
and  benefits  of  improved  structural 
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integrity  in  side  impacts  and  to 
investigate  feasible  improvements  in 
vehicle  interior  padding  and  load 
distributing  characteristics. 

In  1976,  a  project  was  initiated  to 
investigate  the  potential  for  upgrading 
the  integrity  of  the  side  structure  of  a 
.     compact  vehicle  (1976  Plymouth  Volare). 
A  baseline  crash  test  (an  unaltered 
vehicle)  was  performed  to  evaluate  the 
existing  structural  strength.  The  side 
structure  of  the  impacted  vehicle  was 
examined  and  minor  modifications  were 
made  to  an  identical  vehicle.  These 
modifications  added  approximately  17 
pounds  per  side.  Significant  reductions 
in  interior  intrusion  were  obtained  when 
the  modified  vehicle  was  tested.  The 
modifications  made  included:  increasing 
the  depth  of  the  door  beam  hat  section, 
closing  the  door  beam  section  and 
lowering  the  beam,  improving  the  door 
beam-to-door  connections,  adding 
continuous  welds  to  the  sheet  metal 
door  facing,  and  strengthening  the  door 
hinge-to-pillar  connections. 

During  this  project,  no  attempt  was 
made  to  investigate  problems  that  might 
be  associated  with  making  such 
modifications  on  a  production  basis,  or 
to  optimize  the  introduced  structural 
components.  However,  a  follow-up 
effort  did  address  the  production 
feasibility  of  the  changes,  and  the 
modifications  that  evolved  reduced  the 
weight  of  the  improved  structure.  This 
design  is  now  being  tested  and 
evaluated. 

A  similar  program  was  initiated  by 
the  agency  to  improve  the  side 
structures  of  a  light  weight  subcompact 
vehicle  (Volkswagon  Rabbit).  Two 
levels  of  structural  modifications  have 
been  completed  and  tested  (low  and 
middle  weight  designs).  A  third  level, 
the  heaviest  weight  structural 
modification,  is  under  development 

The  modifications  to  the  Rabbit  were 
assessed  using  a  60°  dynamic  test 
configuration  (angle  between  vehicles). 
while  modifications  to  the  Volare  were 
assessed  using  both  a  60°  and  a  90°  test 
configuration.  In  both  cases,  the 
modified  vehicle  was  initially  stationary 
in  the  testing. 

Details  of  these  programs  are 
contained  in  the  progress  reports  on 
NHTSA  contract  number  DOT-HS-7- 
01588. 

Baseline  tests  are  also  being 
conducted  on  light  trucks  and  vans  to 
determine  any  problems  these  vehicles 
may  have  in  meeting  an  upgraded  side 
impact  protection  standard  given  their 
current  construction.  The  light  weight 
pick-ups  are  expected  to  perform 
similarly  to  passenger  cars. 
Modifications  being  developed  for 


passenger  cars  are  expected  to  be 
rfldaptable  to  these  light  weight  vehicles. 

Details  of  these  programs  are 
contained  in  the  progress  reports  on 
NHTSA  contract  number  DOT-HS-8- 
01942. 

Major  efforts  are  also  currently 
underway  to  develop  improved  vehicle 
interiors  to  aid  in  reduction  o/ injury 
levels  in  side  impacts.  A  series  of  static 
and  dynamic  component  tests  will  be 
conducted  on  various  energy-absorbing 
padding  configurations.  The  more 
promising  energy-absorbing 
configurations  will  then  be  investigated 
in  a  side  impact  sled  test  with  a  dummy. 
After  the  energy  absorbing  configuration 
has  been  optimized,  it  will  be  integrated 
into  structurally  modified  Rabbits  and 
Volares.  The  completely  modified 
vehicles,  having  both  upgraded  side 
structures  and  interiors,  will  be  crash 
tested  under  the  contemplated 
compliance  test  conditions  and 
requirements.  Vehicle-to-vehicle  and 
impactor-to-vehicle  crash  tests  will  be 
run  to  evaluate  the  potential  of  the 
upgraded  designs  to  mitigate  injuries. 

Questions  about  vehicle  design  which 
have  not  as. yet  been  answered  and  for 
which  the  agency  seeks  specific 
comments  include: 

(1)  Can  high-strength-low-alloy  steel 
be  used  in  door  and  door-frame 
construction  without  undue  corrosion  or 
other  problems? 

(2)  What  methods  can  be  used  to 
improve  the  protection  provided  by 
vehicle's  interior  in  addition  to  padding? 

Further  details  of  this  program  are 
contained  in  the  progress  reports  on 
NHTSA  contract  number  DOT-HS-9- 
02177. 

Benefits,  Costs,  Weight  Implications  and 
Leadtime  Studies 

Victims  of  side  impact  accidents 
account  for  approximately  one-third  of 
all  vehicle  occupant  fataUties  and  a 
similar  percentage  of  the  life-threatening 
injuries  that  occur.  Based  on  the 
agency's  analysis  of  accident  data, 
about  65%  of  these  side  impact  fatahties 
and  life-threatening  injuries  occur  to 
victims  of  multi-vehicle  collisions. 
Analysis  indicates  that  about  half  of 
those  multi-vehicle,  life-threatening  and 
fatal  injuries  can  be  eliminated  by 
proper  choice  of  barrier  impactor  design 
and  compliance  test  conditions  that  will 
result  in  improved  vehicle  desfgn.  This 
corresponds  to  approximately  one-third 
of  all  fatalities  and  life-threatening 
injuries  caused  by  side  impact 
accidents.  This  estimate  is  probably 
conservative  since  it  does  not  include 
any  benefits  to  victims  of  single-vehicle 
accidents.  A  refined  analysis  of  benefits 
which  includes  victims  of  both  multi- 


and  single-vehicle  accidents  will  be 
done  as  part  of  our  ongoing 
development  work. 

Studies  are  being  initiated  to 
determine  any  changes  in  consumer  cost 
and  vehicle  weight  directly  related  to 
vehicle  modifications  that  may  be 
necessary  to  meet  the  higher 
performance  levels  of  side  impact 
protection  that  are  being  considered  in 
this  advance  notice  of  proposed 
rulemaking.  Manufacturing  leadtimes 
are  also  being  considered.  These  studies 
will  involve. 

(1)  The  development  of  designs 
feasible  mass  production  (the  designs 
will  be  sufficient  for  estimating  cost  and 
leadtime  but  not  actually  for  fabricating) 
for  the  vehicle  structural  and  interior 
modifications  that  are  used  by  NHTSA 
to  demonstate  side  impact 
improvements.  These  designs  will  be 
used  to  estimate  costs  and  leadtime 
requirements  when  appropriate,  for  the 
particular  criteria  under  consideration. 

(2)  Estimation  of  changes  in  average 
consumer  costs  and  vehicle  weights  that 
will  result  from  an  upgraded  side  impact 
protection  standard.  These  estimates 
will  be  adjusted  for  projected  sales 
weighting,  by  vehicle  weight  classes 
(subcompacts,  compacts,  intermediate 
and  full  size  passenger  cars;  trucks  and 
vans  with  GVWR's  less  than  6,000  lbs., 
6,000-8,000  lbs,  and  8,000-10,000  lbs.)  To 
the  extent  possible,  existing  reports  on 
present-production  car  and  light  truck 
tear-down  cost  will  be  utilized,  as  well 
as  existing  reports  on  vehicle  weights 
and  leadtime  studies. 

(3)  Consideration  of  the  effects  on 
vehicle  fuel  economy  (cost  of  additional 
fuel  consumed,  cost  and  leadtime 
necessary  to  make  offsetting  fuel 
enonomy  improvements,  etc.)  resulting 
from  the  weights  of  structure  and 
padding  materials  that  would  be  used  in 
production  during  the  mid-1980's  to  meet 
the  upgraded  side  impacted  standard. 
Costs  will  be  estimated  and  reported  in 
terms  of  both  1980  and  projected  1985 
economics. 

A  question  about  costs  and  benefits 
which  has  not  as  yet  been  answered  and 
for  which  the  agency  seeks  specific 
comments  is: 

How  much  can  the  costs  of  the 
improvements  required  by  an  upgrade 
side  impact  standard  be  minimized  by 
making  necessary  design  changes  during 
the  normal  model  year  design  cycle? 

This  advance  notice  of  proposed 
rulemaking  has  been  evaluated  under 
the  criteria  of  EO  12044,  "Improving 
Govenment  Regulations."  and  under 
Departmental  guidelines  implementing 
that  order.  A  copy  of  the  evaluation  may 
be  obtained  by  writing  NHTSA  docket 
section  at  the  address  given  at  the 
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beginning  of  this  notice.  The  agency 
concluded  that  the  indeterminancy  of 
the  nature  and  level  of  the  requirements 
and  test  conditions  and,  therefore,  the 
indeterminancy  also  of  the  impacts  of 
the  rulemaking  precluded  anything  but 
the  most  general  evaluation  of  this 
notice.  Any  more  precise  analysis  would 
be  speculative  at  best.  After  the  agency 
reviews  the  comments  on  this  notice 
and  conducts  further  studies  and 
analyses,  it  will  select  and  attemp  to 
refine  requirements  and  test  conditions 
to  be  included  in  a  notice  of  proposed 
rulemaking.  At  that  point,  the  agency 
may  find  that  the  rulemaking  is 
significant.  In  that  event,  a  regulatory 
analysis  will  be  prepared  and  m^de 
available  for  public  comment. 

Public  Meeting 

To  collect  and  consolidate  as  much 
information  as  possible  on  this  subject, 
the  NHTSA  has  determined  that  a 
public  meeting  is  desirable  to  discuss 
the  status  of  side  impact  protection 
technology,  vehicle  manufacturer 
experience  in  developing  side  impact 
protection  in  their  vehicle  models,  and 
the  expected  environmental  and 
economic  impact  of  requiring  an 
upgraded  side  impact  protection 
capability. 

The  views  and  presentations  of  all 
interested  parties,  and  in  particular, 
component  suppliers,  vehicle 
manufacturers,  and  researchers  or  other 
specialists  in  side  impact  structures  or 
anthropomorphic  test  devices,  are 
solicited.  The  NHTSA  especially 
requests  information  concerning  the 
questions  in  this  notice. 

To  assist  in  the  exchange  of 
substantive  data  at  this  meeting,  an 
outline  is  set  forth  below  listing  those 
subject  areas  of  particular  interest  to  the 
agency. 

I.  Accident  Data: 

Identification  of  pertinent  side  impact 
collision  conditions. 

Distribution  of  life  threatening 
injuries. 

Identification  of  crash  modes  that 
describe  an  appropriate  orientation  and 
impact  velocity  for  use  in  a  compliance 
test. 

II.  Design  of  an  Anthropomorphic  Test 
Device  (Dummy): 

Review  of  cadaver  testing  in  side 
impact  crashes. 

Status  of  any  dummy  development 
programs  that  are  underway. 

Development  of  performance  criteria 
for  side  impacts. 


III.  Development  of  a  Dynamic  Test 
Procedure  Using  a  Moving  Barrier 
Impactor. 

IV.  Development  of  Vehicle 
Improvements  for  Upgrading  Side 
Impact  Protection: 

Exterior  structures. 
Interior  improvements. 

V.  Cost,  Weight,  Leadtime  and  other 
Considerations: 

Persons  who  desire  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Mr.  William  Brubaker,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590  (202-426-2242),  before 
January  14, 1980.  so  that  time  allocations 
and  the  need  for  any  special  equipment, 
such  as  projectors,  can  be  arranged.  A 
copy  of  the  oral  presentation  should  be 
submitted  to  Mr.  Brubaker  not  later  than 
January  21.  Any  specific  questions  that 
interested  parties  would  like  to  be 
answered  by  the  NHTSA  should  also  be 
submitted  in  writing  by  that  date.  These 
questions  will  be  discussed  at  the 
meeting,  as  time  permits.  Additionally, 
there  may  be  time  for  audience  members 
at  the  meeting  to  ask  questions  of  those 
persons  making  oral  presentations. 
Persons  whose  presentations  include 
slides,  motion  pictures  or  other  visual 
aids  should  plan  to  submit  copies  for  the 
record  at  the  meeting.  A  transcript  of  the 
meeting  will  be  taken  and  later 
submitted  to  the  public  docket.  An 
agenda  will  be  available  at  the  meeting. 
Persons  unable  to  attend  the  meeting 
may  submit  written  comments  by  the 
date  indicated  at  the  beginning  of  this 
notice.  In  addition,  persons  who  wish  to 
supplement  their  oral  comments  with 
written  comments  may  do  so  by  the 
same  date. 

The  engineer  and  lawyer  primarily 
responsible  for  the  development  of  this 
notice  are  William  Brubaker  and  Hugh 
Gates,  respectively. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  profwsal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 


Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  previously  been  disclosed 
or  otherwise  become  available  to  the 
public. 

aA  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  J03, 119.  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  and  501.8) 

Issued  on:  November  30, 1979. 
Michael  M.  Fmkelstein, 
Associate  Administrator  for  Rulemaking. 

IFR  Doc.  79-37350  Filed  11-30-79:  2:3q  pmj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  32  and  33 

Proposed  Addition  of  Pocasse 
National  Wildlife  Refuge,  Soutfi 
Dakota,  to  List  of  Open  Areas;  Upland 
Game  Hunting,  Big  Game  Hunting,  and 
Sport  Fishing. 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
proposes  to  add  Pocasse  National 
Wildlife  Refuge,  South  Dakota,  to  the 
refuge  areas  open  for  upland  game 
hunting,  big  game  hunting,  and  sport 
fishing.  The  director  has  received 
information  that  this  action  would  be  in 
accordance  with  the  provisions  of  all 
laws  applicable  to  the  area,  would  be 
compatible  with  the  principles  of  sound 
wildlife  management,  would  otherwise 
be  in  the  public  interest  and  that  such 
uses  are  compatible  with  the  major 
purposes  for  which  the  refuge  was 
established.  Upland  game  hunting,  big 
game  hunting,  and  sport  fishing,  subject 
to  annual  special  regulations,  will 
provide  additional  public  recreational 
opportunity. 

DATES:  Comments  must  be  received  on 
or  before  January  7, 1980. 
ADDRESS:  Comments  may  be  addressed 
to  the  Director.  (FWS/RF).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L  Fowler,  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240 
Telephone  202-343-^305. 
SUPPLEMENTARY  INFORMATION:  Ronald 

L.  Fowler  is  the  primary  author  of  this 
proposed  rulemaking.  Areas  within  the 
National  Wildlife  Refuge  System  are 
closed  to  hunting  or  sport  fishing  until 
officially  opened  by  rulemaking,  the 
director  may  open  refuge  areas  to 
hunting  or  sport  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established  and 
that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  will  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  area,  will  be 
compatible  with  the  principles  of  sound 
wildlife  management,  and  will  otherwise 
be  in  the  public  interest.  It  is  the  purpose 
of  this  proposed  rulemaking  to  seek 
public  input  regarding  the  opening  of  the 
above  cited  refuge  to  the  hunting  of 


upland  game,  big  game,  and  sport 
fishing. 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
EnvironmentaJ  Policy  Act  of  1969,  42 
U.S.C.  4332(2](C),  an  environmental 
assessment  has  been  prepared  and  is   - 
available  for  public  inspection  and 
copying  at  room  2341,  Department  of  the 
Interior,  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240,  or  by  mail 
addressing  the  director  at  the  address 
above.  The  policy  of  the  Department  of 
Interior  is.  wheiiifever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  sugestions,  or 
objections  regarding  the  proposal.  All 
relevant  conunents  will  be  considered 
by  the  Department  prior  to  the  issuance 
of  a  final  rule. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  10244  and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Parts  32  and  33  by  the  addition 
of  Pocasse  National  Wildlife  Refuge  in 
§§  32.21.  32.31.  and  33.4  as  follows: 

§  32.21    List  of  open  areas;  upland  game. 


South  Dakota 


Pocasse  National  Wildlife  Refuge 


Notices 


§  32.31    List  of  open  areas;  big  game. 

•  *  4  *  • 

South  Dakota 

•  *  *  *  4 

Pocasse  National  Wildlife  Refuge 

•  «         *         •         * 

§  33.4    List  of  open  areas;  Sport  fisNng. 

•  •         •         •         * 

South  Dakota 

«        •        •        •        • 

Pocasse  National  Wildlife  Refuge 

•  •        •        •        • 

Dated:  November  16, 1979. 
Lyno  A.  Gieenwall, 

Director,  U.S.  fish  and  Wildlife  Senice. 

|FR  Dot  7»-37S06  Filed  12-5-79;  8;4S  am) 
BiUMta  COOC  431»-SS-« 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Ratemaking  and  Economic  Regulation 
Committee;  Remedial  Order 
Procedures  of  the  Department  of 
Energy;  Treatment  of  Confidential 
Business  Information;  Meeting 

AGENCY:  Administrative  Conference  of 
the  United  States;  Committee  on 
Ratemaking  and  Economic  RegiUation. 
ACTION:  Committee  meeting. 

AGENDA  FOR  MEETING:  The  Committee 
will  consider  the  comments  it  has 
received  relating  to  the  Committee's 
tentative  recommendations  on  remedial 
order  procedures  of  the  Department  of 
Energy.  The  Committee  will  also  discuss 
a  new  project  on  agency  treatment  of 
confidential  business  information  under 
exemption  4  of  the  Freedom  of 
Information  Act. 

date:  time:  place:  December  13. 1979; 
10  a.m.;  Hearing  Room  A,  Interstate 
Commerce  Commission  Building.  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC. 

PUBLIC  participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
one  day  in  advance  of  the  meeting.  The 
Committee  chairman  may  permit 
members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Bush.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington.  DC 
20037.  Telephone  (202)  254-7065. 

SUPPLEMENTARY  INFORMATION: 


Remedial  Order  Procedures.  On 
September  19, 1979,  the  Administrative 
Conference  Committee  on  Ratemaking 
and  Economic  Regulation  met  to 
consider  a  draft  report  and  proposed 
reconmiendations,  submitted  by 
Conference  consultant  Professor  Alfi-ed 
C.  Aman,  Jr.  of  Cornell  Law  School,  on 
remedial  order  procedures  of  the 
Department  of  Energy, 

The  Committee  agreed  with  the 
consultant  that  both  the  administrative 
and  the  judicial  procedures  for  handling 
remedial  orders  include  unnecessary 
duplication  of  decisionmaking  actions. 
The  Committee  agreed  in  principle  on 
tentative  recommendations  proposing 
that  review  of  remedial  orders  by  the 
Federal  Energy  Regulatory  Commission 
and  by  district  courts  be  abolished.  The 
Committee  also  agreed  that  the 
procedural  standards  for  handling 
remedial  orders  by  the  Office  of 
Hearings  and  Appeals  should  be 
specified  by  statute,  and  that  these 
standards  should  be  similar  to  the 
present  requirements  of  section  503  of 
the  Department  of  Energy  Organization 
Act. 

By  Federal  Register  notice  of  October 
3, 1979  (44  FR  56972)  the  Committee 
requested  comments  on  its  tentative 
reconunendations.  On  October  25, 1979, 
the  Committee  extended  the  comment 
deadline  to  November  19, 1979.  (44  FR 
61398.)  On  November  8. 1979,  the 
Committee  invited  interested  persons  to 
address  the  Committee  at  a  public 
hearing  on  November  28, 1979.  (44  FR 
64852.)  The  Committee  has  received 
several  written  comments.  At  the  public 
hearing,  the  Committee  heard 
presentations  on  behalf  of  the  regulated 
industry  and  on  behalf  of  the 
Department  of  Energy. 

At  the  upcoming  meeting  on 
December  13,  the  Committee  will 
consider  all  comments  received,  and 
will  discuss  the  future  of  the  remedial 
orders  project. . 

Confidential  Business  Information. 
The  Administrative  Conference  recently 
contracted  with  Professor  Russel 
Stevenson  of  the  National  Law  Center, 
George  Washington  University,  to  study 
the  practices  and  procedures  used  by 
federal  agencies  in  resolving  issues 
arising  under  exemption  4  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
§  552(b)(4).  Professor  Stevenson  will 
meet  with  the  Committee  on  December 
13  to  discus  the  scope  of  his  work.  Any 


recommendations  which  may  result 
from  this  project  will  be  considered  by 
the  Administrative  Conference  in 
plenary  session  during  December  of 
1980. 

Dated:  December  4, 1979. 

Richard  K.  Berg, 

Executive  Secretary. 

(FR  Doc  79-37673  Filed  12-5-79:  8:45  am) 
BILLMO  CODE  6110-01-11 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Payette  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Payette  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m., 
January  8, 1980,  at  the  District  Forest 
Ranger's  Office,  Council,  Idaho.  The 
purpose  of  this  meeting  is  for  the  Board 
to  make  recommendations  on  the 
utilization  of  Range  Betterment  fimds  for 
fiscal  year  1980. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  M.  S.  Wright,  Payette 
National  Forest,  McCall.  Idaho.  634- 
2255.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

Dated:  November  27, 1979. 
William  B.  Sendt. 

Forest  Supervisor. 

(FR  Doc.  79-37434  Filed  12-5-7B;  8:45  am] 
BILUNG  CODE  3410-1 1-M 


Soil  Conservation  Service 

Five  Creeks  Watershed,  Mississippi 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Mitchell,  Director, 
Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527). 

Notice. — Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act,  Pub.  L 
83-566,  and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  622).  the  Soil  Conservation 
Service  gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Five  Creeks 
Watershed  project.  Yazoo  County. 
Mississippi,  effective  on  November  13, 1979. 
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Dated;  November  28, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L  83-566. 
16  U.S.C.  1001-1008) 
Edward  E.  Thomas, 
Assistant  Administrator  for  Land  Resources 

|FR  Ooc.  T9-3743S  Rled  12-5-79;  8:45  un| 
BHJJNO  CODE  S410-1».« 


CIVIL  AERONAUTICS  BOARD 
(Docket  36792] 

Air  North,  Inc^  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is 
assigned  to  be  held  on  December  13, 
1979.  at  10:00  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  B.  Universal 
Building.  1875  Connecticut  Avenue, 
NW..  Washington.  D.C.,  before  the 
undersigned. 

Information  concerning  the  issues 
involved,  other  details  in  this 
proceeding,  as  well  as  other  documents, 
may  be  found  by  consulting  the  docket 
in  this  proceeding. 

Dated  at  Washington.  D.C..  November  29. 
1979. 

Richard  M.  Hartsock. 

Administrative  Law  Judge. 

|FR  Doc  79-37S14  PUed  12-^-79;  8:45  am) 
BILUNQ  CODE  S320-01-M 


(Dockets  33361  and  32412] 

Former  l^rge  Irregular  Air  Service 
Investigation  (Application  of  Pearson 
Alaska  Airlines);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  March  4. 1980,  at  9:30  a.m.  (local 
time),  in  Hearing  Room  1003  D, 
Universal  North  Building.  1875 
Connecticut  Avenue.  N.W..  Washington. 
D.C.,  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9. 1978.  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 


Dated  at  Washington,  D.C..  December  3 

1979. 

Marvin  H.  Morse, 
Administrative  Law  Judge. 

|FR  Doc.  79-J7515  Filed  12-5-7V:  8-45  wn|    % 
aiLUNG  CODE  S330-01-«l 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Die  Mesh 
Corporation.  629  Fifth  Avenue.  Pelham. 
New  York  10803.  producer  of  nickel 
plated  steel  strip  (accepted  October  19, 
1979);  (2)  Sen-Wel  Industries,  Inc..  1395 
Clinton  Street.  Buffalo.  New  York  14240. 
producer  of  fabricated  steel  (accepted 
November  23. 1979);  (3)  Roslyn  Screen 
Print.  Inc..  410  Morgan  Avenue. 
Brooklyn.  New  York  11211.  producer  of 
printed  fabrics  (accepted  November  26. 
1979):  (4)  A.R.F.  Products.  Inc..  Gardner 
Road.  Raton.  New  Mexico  87740. 
producer  of  CB  radios,  communications 
and  security  systems,  and  other 
electronic  products  (accepted  November 
26. 1979):  (5)  Duti-Duds.  Inc..  300 
Monticello.  Lynchburg.  Virginia  24501. 
producer  of  women's  dresses,  pantsuits. 
tops  and  uniforms  (accepted  November 
26. 1979);  (6)  Vulcanized  Rubber  and 
Plastics  Company,  5  South  Pennsylvania 
Avenue.  Morrisville,  Pennsylvania 
19067,  producer  of  rubber  and  plastic 
molded  products  (accepted  November 
27, 1979):  (7)  Artspeak,  Inc.,  120  East 
23rd  Street.  New  York,  New  York  10010, 
producer  of  interior  design  materials 
including  prints  and  art  objects 
(accepted  November  27, 1979);  (8)  Bee 
Em  Manufacturing  Company,  Inc.,  1421 
Wallace  Street,  Philadelphia, 
Pennsylvania  19130,  producer  of  boys' 
coats,  suits  and  sportcoats  (accepted 
November  27, 1979);  (9)  Utica  Duxbak 
Corporation,  815  Noyes  Street.  Utica. 
New  York  13502.  producer  of  men's 
sports  apparel,  including  coats,  shirts, 
vests  and  pants  (accepted  November  27. 
1979);  (10)  Rockingham  Shoe  Company, 
Spring  and  Elm  Streets,  Newmarket, 
New  Hampshire  03857,  producer  of 
women's  and  children's  shoes  (accepted 
November  27, 1979);  (11)  Brokaw 
Industries,  Inc..  292  Overiook  Park, 
Cleveland.  Ohio  44110.  producer  of 
fishing  tackle  (accepted  November  27. 
1979);  (12)  Jerold  Rayne  Corporation,  512 
Seventh  Avenue.  New  York.  New  York 
10018,  producer  of  men's  and  women's 
coats  (accepted  November  29. 1979):  (13) 


Piedmont  Industries,  Inc.,  1250 
Broadway.  New  York.  New  York  10001, 
producer  of  men's  and  boys'  shirts  and 
pants  (accepted  November  29. 1979);  (14) 
Mar-Pearl  Company.  823  Polo  Road. 
Oregon.  Illinois  61061.  producer  of  shell 
and  plastic  parts  and  accessories  for 
musical  instruments  (accepted 
November  30. 1979);  (15)  J.  C. 
Sportswear  Company.  Inc..  260  West 
35th  Street.  New  York.  New  York  10001. 
producer  of  women's  pants,  vests,  skirts 
and  jackets  (accepted  December  3, 
1979);  and  (16)  East  Coast  Steel.  Inc.. 
Box  276.  Eastover.  South  Carolina  29044. 
producer  of  steel  joists  (accepted 
November  30. 1979). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice.    ^ 

Charles  L  Smith, 

Acting  Chief.  Trade  Act  Certification 
Division.  Office  of  Eligibility  and  Industry 
Studies. 

(FR  Doc  r»-37513  Filed  12-5-79;  845  am] 
BtLUNQ  COOE  3S10-24-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

November  28,  1979. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  hold  meetings  on  February 
14. 1980  from  8:30  a.m.  to  5:00  p.m.  and 
from  8:30  a.m.  to  12.00  p.m.  on  February 
15.  1980,  at  Hanscom  Air  Force  Base. 
Massachusetts  in  the  Command 
Management  Center,  Building  1606. 
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The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command, 
Control,  and  Communications  Programs. 
The  meetings  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-«404. 
Carol  M.  Rose, 
Air  Force  Federal  Register,  Liaison  Officer. 

(FR  Doc.  79-37437  Filed  12-5-79:  8:45  am) 
BILUNG  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

November  29, 1979. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group  will  hold  meetings  on  January  17, 
1980  from  8:00  a.m.  to  5:00  p.m.  and  on 
January  18  from  8:00  a.m.  to  1:00  p.m.  at 
Wright-Patterson  AFB,  Ohio. 

The  Group  will  receive  classified 
briefings  and  participate  in  classified 
discussions  related  to  assessments  of 
foreign  ground  based  radars,  laser 
applications,  infra-red  techniques  and 
mathematical  programming.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  United  States  Code,  specifically 
subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-8404.. 
Carol  M.  Rose. 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  79-37436  Filed  12-5-79:  8:45  am| 
BILUNG  COOE  3910-01-M 


Department  of  the  Army 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Texas  City  Channel,  Tex. 

agency:  Galveston  District,  U.S.  Army 

Corps  of  Engineers.  DOD. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

Summary: 

1.  The  DEIS  covers  the  possible 
alternatives  for  deepening  the  existing 
Texas  City  Charmel.  a  Federally 
constructed  deep  draft  navigation 
channel.  The  project  is  primarily 
concerned  with  improving  the 
navigational  efficiency  of  the  port 
facilities  of  Texas  City.  Texas  City  and 
the  adjacent  City  of  LaMarque  are 
located  approximately  40  miles 
southeast  of  Houston  and  15  miles 


northwest,  and  across  Galveston  Bay, 
from  the  City  of  Galveston.  The  cities  of 
Texas  City  and  LaMarque  had  an 
estimated  combined  population  of  63,000 
in  1977.  There  are  eight  separate 
petroleum  or  chemical  industries  in 
Texas  City  and  the  economy  of  the  area 
is  based  on  this  petroleum/chemical 
industry.  Our  neighboring  communities 
within  Galveston  County  also  depend 
on  the  industries  of  Texas  City  as  a 
source  of  employment  and  economic 
base. 

2.  The  alternatives  to  be  considered  in 
this  DEIS  include  channel  depths  of  45. 
50.  53.  and  55  feet;  several  disposal 
schemes  including  wetlands  creation, 
dike  enhancement,  and  offshore 
disposal;  alternate  methods  of 
transporting  petroleum;  and  no  action. 

3. a.  Coordination  of  the  project  has 
included  a  public  meeting,  individual 
consultation  with  local  governing 
bodies,  and  a  planning  aid  document 
from  U.S.  Fish  and  Wildlife  Service.  The 
public  meeting  was  held  in  April  1977  to 
present  information  and  to  obtain  views 
and  pubUc  preferences  on  alternative 
plans  developed. 

b.  Important  envirormiental 
considerations  to  be  analyzed  as  a 
result  of  past  coordination  and 
participation  include:  (1)  replenishment 
of  the  environmental  quaUty  of 
Galveston  Bay,  (2)  safe  transportation, 

(3)  access  roads  on  the  Texas  City  Dike. 

(4)  dredge  material  disposal,  (5) 
Galveston  Bay  salinity. 

c.  Coordination  and  consultation  will 
continue  with  appropriate  local.  State, 
and  Federal  agencies  and  the  interested 
public. 

d.  Other  environmental  consultation 
and  review  will  be  conducted  in 
accordance  with  various  laws  and 
regulations. 

4.  A  public  meeting  specifically  to 
determine  the  scope  of  the  DEIS  will  not 

e  held.  However,  all  previous  and 
future  input  to  studies  for  the  project 
will  be  considered  in  the  scoping 
process. 

5.  The  DEIS  is  scheduled  to  be 
available  to  the  public  in  July  1980. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Mr.  C.  R.  Harbaugh,  Chief. 
Environmental  Resources  Branch. 
Galveston  District.  Corps  of  Engineers, 
P.O.  Box  1229,  Galveston,  Texas  77553, 
(713)  763-1211,  extension  492. 

Dated:  November  23, 1979. 
James  M.  Sigler. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  79-37438  Filed  12-5-79:  8:45  am] 
BILUNG  COOE  3710-OK-M 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement; 
United  States  and  Sweden 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Sweden. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  approval  of  the 
following  retransfer: 

RTD/SW(EU)-106.  reU-ansfer  from  West 
Germany  to  Sweden  of  13,697.403  kilograms 
uranium,  containing  340.743  kilograms  U-235 
(2.49%)  in  the  form  of  fuel  elements  for  the 
Oskarshamm-1  power  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  21. 
1979. 

For  the  Department  of  Energy. 
Dated:  December  4. 1979. 
Frederick  McGoIdrick, 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc.  79-37649  Filed  12-5-79: 8:45  am] 
BILLING  COOE  e450-01-M 


Economic  Regulatory  Administration 
(ERA  Case  No.  50256-3325-04-77] 

Ben  French  No.  4;  Black  Hills  Power  & 
Light  Co.;  Classification  as  an  Existing 
Facility 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Determination  to  Classify  the 
Black  Hills  Power  and  Light  Company 
Ben  French  No.  4  as  an  Existing  Facility. 

summary:  On  June  4. 1979,  Black  Hills 
Power  and  Light  Company  (Black  Hills) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Ben  French 
No.  4  as  an  existing  facility  pursuant  to 
Section  515.6  of  the  Revised  Interim  Rule 
to  Permit  Qassification  of  Certain 
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Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  42  U.S.C.  8301  et  seq.  (FUA). 

ERA  has  completed  its  analysis  of 
Black  Hills'  request  and  has  determined 
that  Black  Hills  has  satisfactorily 
demonstra'^ed  that  it  would  suffer  a 
substantial  financial  penalty.  Black  Hills 
had  expended,  in  nonrecoverable 
outlays,  more  than  25  percent  of  the 
total  projected  project  cost  as  of 
November  9. 1978,  for  Ben  French  No.  4 
within  the  meaning  of  Section  515.6  of 
the  Revised  Interim  Rule. 

ERA  has  classified  Black  Hills'  Ben 
French  No.  4  an  "existing"  faciUty  and  it 
is  therefore  subject  to  the  provisions  of 
Title  III  of  FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-lia 
Washington,  D.C.  20461,  Phone:  (202)  634- 
2170. 

lames  W.  Workman.  Acting  Director. 
Division  of  Existing  Facilities  Conversion. 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street.  N.W.. 
Room  3128,  Washington,  D.C.  20461.  Phone: 
(202)  254-7442. 

Marx  M.  Elmer,  Office  of  the  General 
Counsel.  Department  of  Energy.  1000 
Independence  Ave.,  SW.,  Rm.  6G-087, 
Washington,  D.C.  20585,  Phone:  (202)  252- 
2967. 

Robert  L  Davies,  Acting  Assistant 
Adminstrator,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration.  2000 
M  Street.  N.W.,  Room  3128L.  Washington. 
DC.  20461.  Phone:  (202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  (1)  On 
June  4,  1979,  pursuant  to  ERA's  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilties  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979,  Black 
Hills  requested  that  ERA  classify  Black 
Hills'  Ben  French  No.  4  as  an  "existing" 
facility.  On  September  28, 1979.  ERA 
published  at  44  FR  55925  a  summary  of 
Black  Hills'  request  for  classification 
and  requested  comments  by  interested 
persons  on  or  before  October  19, 1979. 
ERA  has  received  comments  in  support 
of  Black  Hills'  request  from  the  South 
Dakota  Public  Utilities  Commission. 
(2)  ERA  has  analyzed  the  material 
submitted  by  Black  Hills  applicable  to 
Ben  French  No.  4  and  has  classified  the 
unit  an  existing  facihty  on  the  basis  that 
Black  Hills  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty  because  it 
had  expended,  in  nonrecoverable 
outlays,  more  than  25%  of  the  total 
projected  project  cost  as  of  November  9, 


1978,  for  Ben  French  No.  4  within  the 
meaning  of  Section  515.6  of  the  Revised 
Interim  Rule.  A  copy  of  ERA's  Summary 
of  Analysis  dated  October  24. 1979.  is 
available  for  examination  in  the  Office 
of  Public  Information,  at  the  above 
address. 

Issued  in  Washington.  D.C,  November  29, 
1979. 

Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FK  Doc.  7V-37543  Filed  12-5-79;  8:45  un) 
8ILUNQ  COOE  6450-01-11 


(ERA  Case  No.  50868-9005-21-77] 

Copper  Station  No.  1;  El  Paso  Electric 
Co.;  Classification  as  an  Existing 
Facility 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Determination  to  Classify  the  EI 
Paso  Electric  Company  Copper  Station 
No.  1  as  an  Existing  Facility, 

SUMMARY:  On  June  4, 1979,  El  Paso 
Electric  Company  (El  Paso)  requested 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  to  classify  Copper  Station  No.  1 
as  an  existing  facility  pursuant  to 
Section  515.6  of  the  Revised  Interim  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as  . 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15. 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA). 

ERA  has  completed  its  analysis  of  El 
Paso's  request  and  has  determined  that 
El  Paso  has  satisfactorily  demonstrated 
that  it  would  suffer  substantial  financial 
penalty.  El  Paso  had  expended,  in 
nonrecoverable  outlays,  more  than  25 
percent  of  the  total  projected  project 
cost  as  of  November  9, 1978.  for  Copper 
Station  No.  1  within  the  meaning  of 
Section  515.6  of  the  Revised  Interim 
Rule.  ERA  has  classified  El  Paso's 
Copper  Station  No.  1  an  "existing" 
facility  and  it  is  therefore  subject  to  the 
provisions  of  Title  III  of  FUA. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  N.W.,  Room  B-110. 
Washingtoa  D.C.  20461,  Phone:  (202)  634- 
2170. 

)ames  W.  Workman,  Acting  Director, 
Division  of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street,  N.W.. 
Room  3128,  Washington,  D.C.  20461.  Phone: 
(202)  254-7442. 


Marx  Elmer,  Office  of  the  General  Counsel. 
Department  of  Energy,  1000  Independence 
Ave.,  SW.,  Rm.  6G-087.  Washington,  D.C. 
20585,  Phone:  (202)  252-2967. 

Robert  L  Davies,  Assistant  Administrator, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  3128L.  Washington,  D.C.  20461. 
Phone:  (202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  (1)  On 

June  4,  1979,  pursuant  to  ERA's  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979,  El 
Paso  requested  that  ERA  classify  El 
Paso's  Copper  Station  No.  1  as  an 
"existing"  facility.  On  September  28, 
1979,  ERA  published,  at  44  FR  5592B,  a 
summary  of  El  Paso's  request  for  ^--\ 
classification  and  requested  comment^ 
by  interested  persons  on  or  before     /' 
October  19, 1979.  The  published 
summary  of  El  Paso's  request  contaihed 
a  typographical  error.  The  figure  of 
$7,042,309  was  incorrectly  identified  as 
"Total  projected  project  costs"  and 
should  have  been  identified  as  'Total 
project  expenditures."  However,  ERA 
does  not  believe  that  the  error  is 
significant  since  no  comments  have 
been  received. 

(2)  ERA  has  analyzed  the  material 
submitted  by  El  Paso  applicable  to 
Copper  Station  No.  1  and  has  classified 
the  unit  an  existing  facihty  on  the  basis 
that  El  Paso  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty  because  it 
has  expended,  in  nonrecoverable 
outlays,  more  than  25%  of  the  total 
projected  project  cost  as  of  November  9, 
1978,  within  the  meaning  in  Section  515.6 
of  the  Revised  Interim  Rule.  A  copy  of 
ERA'S  Summary  of  Analysis  dated 
October  24, 1979,  is  available  for 
examination  in  the  Office  of  Public 
Information,  at  the  above  address. 

Issued  in  Washington.  D.C.  November  30. 

1979. 

Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration, 

(FR  Doc  79-37544  Filed  lZ-5-7».  8:46  •m| 
BILUNG  COOE  M50-01-M 

(ERA  Case  No.  51913-2178-21-77] 

Glendlve  Combustion  Turbine  Unit  No. 
1;  Classification  as  an  Existing  Facility 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Determination  to  Classify  the 
Montana-Dakota  Utilities  Company 
.Glendive  Combustion  Turbine  Unit  No. 
1  as  an  Existing  Facility. 
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summary:  On  May  31. 1979.  Montana- 
Dakota  Utilities  Company  (MDU] 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Glendlve 
Combustion  Turbine  Unit  No.  1  as  an 
existing  facihty  pursuant  to  Section 
515.6  of  the  Revised  Interim  Rule  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15. 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA). 

ERA  has  completed  its  analysis  of 
MDU's  request  and  has  determined  that 
MDU  has  satisfactorily  demonstrated 
that  it  would  suffer  a  substantial 
financial  penalty.  MDU  had  expended, 
in  nonrecoverable  outlays,  more  than  25 
percent  of  the  total  projected  cost  as  of 
November  9, 1978,  for  the  Glendive 
Combustion  Turbine  Unit  No.  1  within 
the  meaning  of  Section  515.6  of  the 
Revised  Interim  Rule. 

ERA  has.  classified  that  MDU's 
Glendive  Combustion  Turbine  No.  1  an 
"existing"  facility  and  it  is  therefore 
subject  to  the  provisions  of  Title  III  of 
FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW„  Room  B-110, 
Washington,  DC.  20461,  Phone:  (202)  634- 
2170. 

James  W.  Workman,  Director,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  3128, 
Washington,  DC.  20461,  Phone:  (202)  254- 
7442. 

Edward  Jiran,  Office  of  General  Counsel, 
Department  of  Energy,  1000  Independence 
Ave.,  SW.,  Rm.  6G-087,  Washington,  D.C. 
20585,  Phone:  (202)  252-2967. 

Robert  L.  Davies,  Assistant  Administrator, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M  Street, 
NW.,  Room  3128L,  Washington,  D.C.  20461, 
Phone:  (202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  (1)  On 

May  31, 1979,  pursuant  to  ERA's  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979,  MDU 
requested  that  ERA  classify  MDU's 
Glendive  Combustion  Turbine  Unit  No. 
1  as  an  "existing"  facility.  On  October 
22, 1979,  ERA  published  at  44  FR  60791, 
a  summary  of  MDU's  request  for 
classification  and  requested  comments 
by  interested  persons  on  or  before 
November  13, 1979.  ERA  has  not 
received  any  comments  in  response  to 
the  notice. 


(2)  ERA  has  analyzed  the  material 
submitted  by  MDU  applicable  to  the 
Glendive  Combustion  Turbine  Unit  No. 
1  and  has  classified  the  unit  as  existing 
facihty  on  the  basis  that  MDU  has 
satisfactorily  demonstrated  that  it 
would  suffer  a  substantial  financial 
penalty  because  it  had  expended,  in 
nonrecoverable  outlays,  more  than  25% 
of  the  total  projected  project  cost  as  of 
November  9. 1978,  for  the  Glendive 
Combustion  Turbine  Unit  No.  1  within 
the  meaning  of  Section  515.6  of  the 
Revised  Interim  Rule.  A  copy  of  ERA's 
Summary  of  Analysis  dated  November 
19. 1979.  is  available  for  examination  in 
the  Office  of  Public  Information,  at  the 
above  address. 

Issued  in  Washington,  D.C,  November  29, 
1979. 
Robert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc  79-37545  Filed  12-5-79;  8:45  am) 
BILUNG  CODE  64S0-01-M 


[ERA  Case  No.  51892-6074-04-77] 

Greenwood  Unit  No.  4,  Missouri  Public 
Service  Co.;  Classification  as  an 
Existing  Facility 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
Missouri  Public  Service  Company 
Greenwood  Unit  No.  4  as  an  Existing 
Facility. 

SUMMARY:  On  June  5, 1979,  Missouri 
Public  Service  Company  (Mo  Pub) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Greenwood 
Unit  No.  4  as  an  existing  facility 
pursuant  to  Section  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15,  1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA). 

ERA  has  completed  its  analysis  of  Mo 
Pub's  request  and  has  determined  that 
Mo  Pub  has  satisfactorily  demonstrated 
that  it  would  suffer  a  substantial 
financial  penalty.  Mo  Pub  had 
expended,  in  nonrecoverable  outlays, 
more  than  25  percent  of  the  total 
projected  project  cost  as  of  November  9, 
1978,  for  the  Greenwood  Unit  No.  4 
within  the  meaning  of  Section  515.6  of 
the  Revised  Interim  Rule. 

ERA  has  classified  Mo  Pub's 
Greenwood  Unit  No.  4  an  "existing" 
facility  and  it  is  therefore  subject  to  the 
provisions  of  Title  III  of  FUA. 


FOR  FURTHER  INFORMATION  CONTACT. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street  NW.,  Room  B-110, 
Washington,  D.C.  20461,  Phone:  (202)  634- 
2170. 

James  W.  Workman,  Director,  Division  of 
Existing  Facilities  Conversion,  Economic 
Regulatory  Administration,  Department  of 
Energy,  2000  M  Street  NW.,  Room  3128. 
Washington,  DC.  20461.  Phone:  (202)  254- 
7442. 

lames  Renjilian,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Rm.  6G-087, 
Washington,  D.C.  20585,  Phone:  (202)  252- 
2967. 

Robert  L  Davies,  Assistant  Administrator, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M  Street 
NW.,  Room  3128L,  Washington.  D.C.  20461, 
Phone:  (202)  634-6557. 

SUPPLEMENTARY  INFORMATION:  (1)  On 
June  5, 1979,  pursuant  to  ERA's  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979,  Mo 
Pub  requested  that  ERA  classify  Mo 
Pub's  Greenwood  Unit  No.  4  as  an 
"existing"  facility.  On  October  15, 1979, 
ERA  published  a  summary  of  Mo  Pub's 
request  for  classification  in  the  Federal 
Register  and  requested  comments  by 
interested  persons  on  or  before 
November  5, 1979.  ERA  has  not  received 
any  comments  in  response  to  the  notice 
published  by  ERA  in  theFederal  Register 
on  October  15, 1979. 

(2)  ERA  has  analyzed  the  material 
submitted  by  Mo  Pub  applicable  to 
Greenwood  Unit  No.  4  and  has 
classified  the  unit  an  existing  facihty  on 
the  basis  that  Mo  Pub  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty  because  it 
had  expended  in  nonrecoverable 
outlays,  more  than  25  percent  of  the 
total  projected  project  cost  as  of 
November  9, 1978,  for  Greenwood  Unit 
No.  4  within  the  meaning  of  Section 
515.6  of  the  Revised  Interim  Rule.  A 
copy  of  ERA'S  Summary  of  Analysis 
dated  November  19, 1979,  is  available 
for  examination  in  the  Office  of  Pubhc 
Information,  at  the  above  address. 

Issued  in  Washington,  DC,  November  29, 
1979. 
Robert  L.  Davies, 

Assistant  Administrator  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-37S46  Filed  12-5-79  8:45  am] 
BILUNO  COOE  64SO-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL137-3;OTS-5100«1 

Receipt  of  Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
ACTION:  Receipt  of  Premanufacture 
Notices. 

summary:  Section  5(a)(1)  of  the'Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
date:  Persons  who  wish  to  file  written 
comments  on  a  PMN  should  submit  their 
comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  to  the  Document 
^Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA. 
401  M  Street.  SW..  Washington.  D.C. 
20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  Wilson  (5AHQ-1179-0007A). 
telephone:  202/426-3980,  and  Ann 
Radosevich  (5AHQ-1179-0010A), 
telephone:  202/426-2601, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  EPA,  Washington,  D.C. 
20460. 

SUPPLEMENTARY  INFORMATION:  Section  5 
(a)(1)  of  TSCA  requires  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  EPA  first  published  the  Initial 
Inventory  on  June  1, 1979  (44  FR  28559). 
(Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558).) 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 


or  imported  for  a  coramercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15. 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  and  the  generic  use  and  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided  EPA  will 
develop  one  and,  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  ihe 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c).  EPA  may 
for  good  cause  extend  the  review  period 


for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  public  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
f  estrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

(Sec.  5,  Toxic  Substances  Control  Act  (90 
Stat.  201Z  (15  U.S.C.  2604}) 

Dated:  November  28, 1979. 
Blake  A.  Biles, 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  No.  5AHQ-117&-0007A 

Close  of  Review  Period:  February  13. 
1980. 

Manufacturer's  Identity:  Celanese 
Plastic  &  Specialties  Co..  1495  South  11 
St..  Louisville.  KY  40208. 

A'eiv  Chemical  Substance:  The  generic 
name  of  the  substance  for  this  PMN  is 
(alkyl  hydroxymethyl  alkanediol 
polymer  with  chloromethyl  oxirane) 
alkenoate.  TTie  company  claims  the 
specific  chemical  identity  to  be 
confidential. 

Uses:  The  substance  is  intended 
prioiarily  to  be  used  as  a  component  of  a 
paper  coating  and  adhesive  system 
designed  to  be  cured  by  high-energy 
radiation.  As  such,  it  will  be  used  in 
industrial  installations  designed  to 
handle  highly  reactive  materials.  The 
substance  will  also  be  used  as  an  ink 
vehicle.  The  company  anticipates  that, 
for  the  first  three  calendar  years  of 
production,  a  maximum  of  1.000  kg/yr. 
20.000  kg/yr.  and  50,000  kg/yr. 
consecutively,  will  be  manufactured  for 
these  uses.  The  company  estimates  that, 
during  manufactuire,  a  maximum  of  4 
workers  may  come  in  dermal  contact 
with  the  substance  and  a  maximum  of  2 
workers  may  be  exposed  to  it  through 
inhalation.  The  company  believes  that, 
because  the  manufacturing  process  is  a 
closed  batch  process,  worker  contact 
with  the  substance  is  likely  to  occur 
only  during  filling,  sampling,  and 
cleansing  operations.  The  company 
estimates  the  total  number  of  workers 
exposed  to  the  substance  during 
processing  to  be  less  than  100 
individuals  during  the  first  three  years 
of  manufacture,  and  that  this  exposure 
would  be  due  to  dermal  contact  and 
inhalation. 

Data  Submitted:  The  substance  is 
defined  as  an  acrylated  epoxy  resin.  The 
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company  submitted  the  following  data 
concerning  the  physical  and  chemical 
properties  of  the  substance. 

Test  Value 

Density „ 1 .09 


Viscosity 

.»*..»««»...*»«.».... 

...   180-210  poise. 

Acid  ValiM 

...  SMax. 

Wsight/Epoxid«.~ 

......«.»...«»««»»». 

...   16,000  Min. 

Flash  Point 

...   >200-F. 

Cn4nr 

...  SMax. 

Solubility: 

Toluene...- 

...  Sol. 

Acetone .... 

...  Sol. 

Watef 

...  Insol. 

The  company  stated  that,  while 
toxicity  data  on  the  specific  polymer  are 
not  available,  related  products  have 
been  shown  to  have  low  acute  oral 
toxicity.  The  company  also  said  that 
products  of  this  type  can  be  expected  to 
be  potential  skin  sensitizers  and 
irritants.  The  company  submitted  no 
data  on  health  and  environmental 
effects  of  the  polymer. 

PMN  No.  5AHQ-1179-00110A 

Close  of  Review  Period:  February  13, 
1980. 

Manufacturer's  Identity:  Stein  Hall 
Company.  Inc..  Subsidiary  of  Celane's 
Corporation.  7351  South  78th  Ave., 
Chicago,  Illinois  60502. 

New  Chemical  Substance:  The  generic 
name  of  the  substance  for  this  PMN  is  2- 
ethyl  hexyl-2-propenoate  polymer  with 
alkyl  2-methyl-2  propenoate  and  alkyl  2- 
propenoate.  The  company  claims  the 
specific  chemical  identity  of  the 
substance  to  be  confidential. 

Uses:  The  substance  is  defined  as  a 
polymer  adhesive.  End  use  application 
of  polymer  systems  similar  to  this 
substance  have  included  paints,  textile 
treatments,  adhesives.  paper  coating, 
binders  for  non-woven  structures  such 
as  diapers,  and  other  miscellaneous 
applications.  The  company  anticipates 
that  for  the  first  three  calendar  years  a 
maximum  of  125.000  kg/yr.  250.000  ky/ 
yr,  and  500.000  kg/yr.  consecutively,  will 
be  produced  for  this  use.  The 
manufacturer  states  that  direct  worker 
exposure  is  minimal  and  is  limited  to 
dermal  contact  during  material  transfer 
and  clean-up  operations.  There  is  some 
potential  for  worker  exposure  due  to 
splashing  or  aerosol  formation  in  the 
roller  coater  operation. 

Data  Submitted:  The  company 
submitted  the  following  data  concerning 
physical  and  chemical  properties  of  the 
substance: 

Test  Value 

Non-Volatie 5»-61  %. 

Viscosity „ 50  poise. 

Acid  Number <10. 

Particle  Size <.3  microns 

Free  Morxxner <  .5%. 


The  company  claimed  that  other  data 
concerning  health  and  environmental 
effects  are  unavailable. 

[FR  Doc.  79-37476  Filed  12-5-79:  S:4S  am] 
BILLING  CODE  e560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  79-703,  BC  Docket  No.  79-286,  File 
No.  BPCT-5089,  et  al.] 

Central  Texas  Broadcasting  Co.,  et  al. 

In  re  applications  of  Central  Texas 
Broadcasting  Co.,  Ltd..  a  Limited 
partnership  (Robert  A.  Mann,  General 
Partner).  Waco,  Texas  (BC  Docket  No. 
79-286,  File  No.  BPCT-5089);  Business 
Communications.  Inc..  Waco.  Texas  (BC 
Docket  No.  7&-287.  File  No.  BPCT-5126); 
Blacke-Potash  Corp..  Waco.  Texas  (BC 
Docket  No.  79-288.  File  No.  BPCT-5133); 
and  Heart  O'Texas  Broadcasting,  Inc.,^ 
Waco.  Texas  (BC  Docket  No.  79-289. 
File  No.  BPCT-5134);  For  a  construction 
permit  for  a  new  television  broadcast 
station;  Memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  October  25. 1979. 
Released:  December  4. 1979. 

By  the  Commission:  Commissioners 
Fogarty  and  Jones  dissenting  and  issuing  a 
joint  statement. 

1.  The  Commission  has  before  it  the 
above-captioned  applications  of  Central 
Texas  Broadcasting  Company  (CTB), 
Business  Communications.  Inc.  (BCI), 
Blake-Potash  Corporation  (B-P),  and 
Heart  OTexas  Broadcasting,  Inc.  (HOT) 
for  authority  to  construct  a  new 
commercial  television  broadcast  station 
on  channel  25  at  Waco,  Texas;  petitions 
to  specify  issues;  and  related  pleadings. 
The  applications  are  mutually  exclusive 
in  that  operation  of  applicants'  proposed 
stations  would  result  in  mutually 
destructive  interference. 

Procedural  Matters 

2.  On  August  11. 1978.  applicants  filed 
with  the  Commission  a  "Joint 
Stipulation"  in  which  they  waived  the 
right  to  predesignation  deficiency  letters 
and  agreed  upon  dates  for  filing 
predesignation  amendments  to  their 
applications  and  dates  for  filing 
petitions  to  specify  issues  and 
oppositions  thereto.  The  parties' 
agreement  contemplated  that 
amendments  after  September  18. 1978. 
the  date  specified  for  predesignation 
amendments,  would  be  accepted  upon  a 
showing  of  good  cause. 

3.  The  "Joint  Stipulation"  described 
above  was  entered  into  with  the 
encouragement  of  the  Commission  staff 


in  an  attempt  to  expedite  the 
designation  of  these  applications  for 
hearing.  Subsequently,  the  Commission 
adopted  new  procedures  '  for 
application  processing  which  are 
designed  to  eliminate  the  bottlenecks 
applicants  sought  to  avoid  through  their 
"Joint  Stipulation."  Accordingly,  these 
applications  will  be  considered  under 
the  revised  processing  procedures  with 
the  caveat  that  any  amendment  filed 
after  September  18, 1978,  will  be 
considered  only  insofar  as  it  relates  to 
the  applicants'  basic  qualifications,  i.e., 
the  comparative  status  is  fixed  as  of  the 
close  of  business  September  18. 1978.  All 
amendments  filed  to  date  will  be 
accepted  with  this  provision.  This 
should  effectuate  the  parties'  intention 
express'- 1  in  their  "Joint  Stipulation." 
Finally,  u.d  petitions  to  specify  issues 
and  the  oppositions  thereto  which  the 
parties  have  filed  will  be  considered 
only  insofar  as  they  contain  information 
not  contained  in  the  applications.  Any 
requested  issue  not  discussed  below 
may  be  raided  before  the  Administrative 
Law  Judge  as  contemplated  in  the 
revised  application  processing 
procedures. 

Central  Texas  Broadcasting  Co. 

4.  CTB's  opponents  seek  to  have 
issues  specified  inquiring  into:  (a)  CTB's 
compliance  with  the  disclosure 
requirements  of  Section  73.3514  of  the 
Rules;  ^  (b)  character  qualifications;  (c) 
financial  qualifications;  (d) 
ascertainment  efforts;  and  (e)  the  energy 
efficiency  of  its  technical  proposal. 

5.  CTB  is  a  limited  partnership 
consisting  of  Robert  A.  Mann  and  three 
trusts,  the  beneficiaries  of  which  are  Mr. 
Mann's  children.  Mr.  Mann  is  the 
apphcant's  general  partner  and  one 
percent  owner  while  Walter  Rusek.  as 
trustee  for  Mr.  Mann's  children,  is  the 
limited  partner  and  99  percent  owner  of 
the  applicant. 

6.  Table  I.  Section  II  of  FCC  Form  301 
requests  of  applicants  whichjue  limited 
partnerships  the  name,  address,  date, 
place  of  birth,  partnership  interest  and 
percent  ownership  interest  of  each 
general  and  limited  partner.  When  first 
responding  to  this  question.  CTB  omitted 
all  information  on  Walter  Rusek. 
supplying  instead,  information  on  the 
beneficiaries  of  each  limited  partnership 
interest.  The  financial  and  business 
interests  of  Mr.  Rusek  were  omitted 
from  Table  II.  Section  II  of  CTB's 
application.  Finally,  the  information 


'  Revised  Procedures  for  the  Processing  of 
Contested  Broadcast  Applications.  45  RR  2(1 1220 
(1979). 

'Rule  73.3514  requires  that  each  application  for  a 
construction  permit  include  all  information  called 
for  by  the  application  form. 
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originally  supplied  in  Table  H.  Section  11 
of  the  application  on  Mr.  Mann's 
business  interest  for  the  past  five  years 
omitted  information  on  all  business 
interests  which  were  not  held  by  Mr 
Mann  at  the  time  CTB  filed  its 
application.  On  the  basis  of  these 
omissions.  CTB's  opponents  seek  an 
issue  inquiring  into  CTB"s  compliance 
with  Rule  73.3514. 

7.  A  5  73.3514  issue  inquiring  into 
these  matters  will  not  be  specified.  The 
omissions  in  the  CTB  apphcation  are  not 
so  numerous  as  to  establish  a  pattern  of 
nondisclosure.  In  fact,  much  of  the 
information  allegedly  omitted  is 
contained  in  the  exhibits  submitted  in 
the  application.  The  omitted  Section  II 
information  concerning  Mr.  Mann  and 
Mr.  Rusek  has  been  supplied.  This 
information  raises  no  question  under  our 
policies  and  rules,  and  we  believe  its 
omission  was  inadvertent. 

8.  The  character  issue  is  sought 
against  CTB  on  the  following  grounds: 
(a)  the  omission  in  Section  U  of  CTB's 
application  discussed  previously  were 
made  intentionally:  (b)  past  and  present 
civil  and  criminal  litigation  involving 
Mr.  Mann  raises  questions  concerning 
CTB's  fitness  to  be  a  Commission 
licensee;  and  (c)  CTB's  reporting  of 
litigation  involving  its  principals  has 
been  inaccuftte.  The  requested  issue 
concerning  Mr.  Mann's  character  is 
based  upon  the  following:  (a)  in  1972. 
Mann  was  denied  specific  performance 
on  an  option  to  purchase  stock  in  the 
Citizens  State  Bank  of  Kilgore  for  failure 
to  exercise  his  option  to  purchase  that 
stock  in  accordance  with  its  terms;  (b) 
the  same  year  the  Federal  Reserve 
Board  denied  Southwest 
Bancorporation.  a  bank  holding 
corporation  Mann  controlled,  authority 
to  acquire  four  banks  because  minority 
shareholders  were  not  offered  as  much 
for  their  shares  of  the  bank  stock  as 
Mann  and  his  affiliates  were  and 
because  excessive  bank  management 
fees  were  charged  to  the  barges  by  a 
corporation  controlled  by  Mr.  Mann:  (c) 
in  1975  the  Sabine  National  Bank  of  Port 
Arthur,  a  bank  controlled  by  Mann,  was 
denied  recovery  on  an  installment  sale 
contract  and  was  assessed  a  penalty  for 
violations  of  Texas'  usury  laws;  (d)  in 
1976  Mann  was  tried  and  acquitted  on 
charges  of  conspiring  to  defraud 
shareholders  of  the  First  National  Bank 
of  Waco;  and  (e)  two  civil  actions  were 
filed  in  which  complainants  sought  to 
recover  damages  and  penalties  from  Mr. 
Mann  and  his  children's  trusts  for 
alleged  violations  of  the  Texas  usury 
laws. 

9.  In  examining  character,  we  are 
basically  concerned  with  the 


prospective  licensee's  candor  in  Its 
dealings  with  us  end  its  willingness  to 
comply  with  our  rules  and  policies. 
Determining  whether  to  specify  a 
character  issue  against  an  applicant 
involves  assessing  allegations  of 
misconduct  in  terms  of  their  factual 
basis  and  their  relevance  to  the 
applicant's  conduct  as  a  licensee.  There 
does  not  appear  to  be  a  factual  basis  for 
CTB's  opponents'  allegations  that  it 
intentionally  omitted  information  from 
Section  II  of  its  application  and  that  it 
misrepresented  the  substance  of  past 
and  present  litigation  affecting  its 
principals.  Much  of  the  information 
allegedly  omitted  from  Section  II  was 
present  in  the  exhibits  to  the 
application.  Complete  Section  11 
information  has  been  supplied  by  an 
amendment  and  none  of  this  data 
reflects  adversely  on  the  applicant. 
Finally,  review  of  the  information  on 
past  and  pending  litigation  involving 
CTB  principals  originally  contained  in 
the  application  shows  this  data  to  be 
factually  accurate,  if  somewhat  brief. 

10.  The  requested  character  issue 
concerning  Robert  Mann's  history  of 
litigation  will  be  specified  to  a  limited 
extent.  We  do  not  believe  an  inquiry 
into  the  matters  surrounding  Mr.  Mann's 
indictment  on  felony  charges  is 
warranted.  Mr.  Mann  was  acquitted 
after  trial  and  the  allegations  of  fact 
concerning  Mr.  Mann's  alleged  criminal 
misconduct  have  not  been  supported  by 
affidavits  of  individuals  with  personal 
knowledge  thereof  as  required  by 

§  73.3584  of  our  rules.  The  Federal 
Reserve  Board's  refusal  to  allow  a  bank 
holding  company  controlled  by  Mr. 
Mann  to  acquire  four  additional  banks 
rested  on  grounds  unrelated  to  Mr. 
Mann's  candor  or  his  willingness  to 
comply  with  rules.  The  Board's  holding 
is.  therefore,  unenlightening  in 
evaluating  Mr.  Mann's  character  for  our 
purposes.  The  same  holds  true  of  civil 
judgments  rendered  against  Mr.  Mann  in 
his  attempts  to  acquire  bank  stock. 

11.  Mr.  Mann's  alleged  involvement  in 
usurious  transactions  in  the  State  of 
Texas  is  relevant  to  his  willingness  to 
obey  rules  and  regulations.  The  petitions 
to  specify  issues  against  CTB  show  that 
there  have  been  a  number  of  law  sirits 
alleging  that  Mr.  Maim  engaged  in 
usury.' The  facts  in  one  of  these  cases. 
Vaughn  v.  Mann;,  Case  No.  31.157 
[District  Court  Anderson  County.  Tx.) 
have  been  supported  by  an  affidavit  of 
the  plaintiff  as  required  by  §  73.3584  of 
the  rules.  Although  this  case  has  been 


settled  without  adjudication  of  the  facts, 
we  believe  that  exploration  of  the 
conduct  givingh  rise  to  Mr.  Vaughn's  suit 
could  render  information  relevant  to 
assessing  CTB's  comparative 
qualifications  and  an  appropriate  issue 
will  be  specified  inquiring  into  this 
matter. 

12.  It  appears  from  CTB's  cost 
estimates  that  it  will  cost  $3,797,872  to 
construct  its  proposed  station  and  to 
operate  it  for  three  months.  This  breaks 
down  as  follows: 


Broadcast  Equipmant .. 

Land  and  Building 

Lagal  Coats ..,». 


Engjnaaring 

Installation 

01^er  Miscallanaoui.. 


Operalmg  Costs .. 


S3.510.000 
M.0O0 
10.000 
4.000 
10.000 
45.000 
194,672 


To  meet  these  costs,  CTB  relies  on  the 
following  funds  totalling  $5,851,900: 


PartnarsNp  Assets „_ _ 

First  National  Bank  o«  Waco  Lowi  (nM) 

Net  Oelened  Credit  from  Equipment  Supplier 
(adiusted  to  account  lor  3  monttVy  payments 
on  aquHxnent) _.. 


$30,000 
3.400.000 


2.4?1.a00 


•The  facts  alleged  concerning  the  usury  judgment 
against  the  Sabine  National  Bank  of  Port  Arthur  do 
not  reflect  adversely  on  Mr.  Mann's  character,  since 
nothing  indicates  that  he  had  any  connection  with 
the  transaction  giving  rise  to  the  suit. 


13.  CTB's  opponents  assert  that  it  is 
not  financially  qualified  for  the 
following  reasons:  (a)  the  letter  from  the 
equipment  supplier  does  not  provide 
reasonable  assuirance  of  the  availability 
of  $2,421,900  in  deferred  credit;  fb) 
pending  litigation  could  subject  Mr. 
Mann  and  his  children's  trusts  to  over 
$4,000,000  in  liability;  (c)  it  is  doubtful 
that  the  bank  would  have  committed 
itself  to  loan  CTB  $3,400,000  had  it 
known  of  the  potential  liability  Mr. 
Mann  and  the  trusts  face  in  pending 
litigation;  and  (d)  the  high  debt  to  equity 
ratio  of  the  company  raises  questions  of 
whether  the  proposed  station  could 
operate  beyond  its  first  year. 

14.  The  RCA  equipment  letter  CTB 
relies  upon  contains  no  indication  that 
RCA  examined  and  was  satisfied  with 
CTB's  financial  status  prior  to  writing 
the  letter.  Absent  such  a  preliminary 
credit  check,  there  is  no  reasonable 
assurance  that  deferred  credit  from  RCA 
will  be  available  to  CTB.  RA-AD  of 
Soddy,  56  FCC  2d  1055  (Review  Board 
1975).  Accordingly,  and  issue  will  be 
specified  inquiring  into  the  availability 
of  $2,421,900  in  deferred  credit  from 
RCA  to  CTB. 

15.  No  issue  will  be  specified  inquiring 
into  the  effect  on  CTB's  financial 
qualifications  of  potential  liability 
arising  from  litigation.  In  a  letter  dated 
November  28,  1978  the  president  of  the 
First  National  Bank  of  Waco  stated  that 
the  bank  was  aware  of  pending 
litigation  involving  Mr.  Mann  and  the 
trusts  at  the  time  it  indicated  its 
willingness  to  loan  CTB  funds  to  finance 
the  proposed  station.  Further.  Mr.  Mann 
and  the  trust  have  already  made  all 
capital  contributions  required  pf  them 
by  the  limited  partnership  agreement. 
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16.  BCI  seeks  an  issue  inquiring  into 
CTB's  ability  to  finance  its  second  year 
of  operation  on  the  grounds  that  the  high 
debt  to  equity  ratio  of  CTB's  capital 
structure  creates  a  risk  that  the 
proposed  station  will  collapse  under  the 
weight  of  debt  service  during  its  second 
year  on  the  air.  Midwest  St.  Louis.  Inc.. 
65  FCC  2d  673  [1977).  Maranatha.  Inc., 
56  FCC  2d  194  tl974),'  Greenfield 
Broadcasting  Corp..  32  FCC  2d  135 
(1971),  A-C  Broadcasters,  10  FCC  2d  256 
(1967),  and  Ultravision  Broadcasting 
Co..  1  FCC  2d  544  (1965).  are  cited  for 
the  proposition  that  the  presumption 
that  a  broadcast  station  surviving  its 
first  year  will  be  financially  viable 
thereafter  is  significantly  diminished 
where  there  has  been  substantial  debt 
deferral  and  the  applicant's  capital 
structure  is  characterized  by  a  high  debt 
to  equity  ratio. 

17.  Recently  we  issued  a  public 
notice  *  announcing  the  modification  of 
our  financial  qualifications  standard  for 
television  applicants.  Instead  of 
requiring  applicants  to  demonstrate  the 
financial  ability  to  construct  and  operate 
their  proposed  stations  for  one  year,  we 
now  require  that  applicants  have 
sufficient  financial  resources  to 
construct  the  station  and  then  operate 
for  90  days  without  broadcast  revenue. 
We  believe  that  permitting  inquiries  into 
applicants'  financial  ability  to  operate 
for  a  period  longer  than  90  days  will 
tend  to  undo  the  balance  of  competing 
interests  we  struck  in  adopting  the  90 
day  standard.  Rules  concerning  time  to 
construct  stations  and  trafficking  in' 
construction  permits  and  licenses 
provide  ample  incentive  for  applicants 
to  avoid  financial  arrangements  which 
could  prevent  continued  operation  of 
their  proposed  stations.  No  issue  will  be 
specified  against  CTB  inquiring  into  its 
ability  to  operate  its  proposed  station 
for  more  than  three  months  after 
construction.  The  cases  cited  in 
paragraph  16  arose  under  the  financial 
standard  we  recently  abandoned  and 
are  not  confrolling  in  this  instance. 

18.  BCI  has  submitted  a  newspaper 
article  in  which  Robert  Mann  is  quoted 
as  saying  CTB's  proposed  station 
"would  serve  the  needs  of  Waco  and 
Central  Texas  minorities  and  provide  a 
significant  voice  for  local  opinions  by 
these  minority  groups."  BCI  alleges  that 
this  statement  was  made  prior  to 
completion  of  CTB's  ascertainment  and 

*  this  indicates  that  Robert  Mann 
predetermined  the  results  of  CTB's 

.    ascertainment.  We  believe  Mr.  Mann's 
expressed  desire  to  serve  the  needs  of 


'New  Financial  Qualifications  Standard  for 
Broadcast  Television  Applicants.  4S  RR  2d  925 
(1979). 


minorities  with  CTB's  proposed  station 
is  not  probative  evidence  of  a  "rigged" 
ascertainment.  BCI  has  not  alleged  that 
CTB  failed  to  interview  leaders  of 
significant  community  groups  or  that  it 
failed  to  report  accurately  the  problems 
and  needs  discussed  in  ascertainment 
interviews.  Thus,  no  ascertaiiraient  issue 
will  be  specified  against  CTB. 

19.  BCI  requests  that  an  issue  be 
specified  inquiring  into  the  energy 
efficiency  of  CTB's  technical  proposal. 
BCI's  argument  is  as  follows:  (a)  Section 
324  of  the  Communications  Act  of  1934. 
as  amended,  requires  broadcasters  to 
use  the  minimum  amount  of  power 
necessary  to  carry  out  communications 
desired;  (b)  energy  conservation  is  a 
high  national  priority  expressed  in 
Congress's  passage  of  the  National 
Energy  Act  of  1978;  (c)  Sectiop  307(b)  of 
the  Communications  Act  requires 
consideration  of  efficiency  of  broadcast 
stations;  (d)  by  proposing  a  five 
megawatt  operation,  CTB's  signal  will 
reach  only  1.215  more  people  than  if  it 
were  proposing  a  2.5  megawatt 
operation;  and.  therefore,  [e]  an  energy 
efficiency  issue  should  be  specified 
against  CTB. 

20.  BCI's  argimients  ignore  the  fact 
that  the  requirements  of  Sections  307(b) 
and  324  of  the  Communications  Act 
were  taken  into  consideration  when  we 
adopted  the  Television  Table  of 
Assignments  and  our  niles  concerning 
maximum  power  and  antenna  height.  To 
hold  otherwise  is  to  assume  that  we 
acted  in  violation  of  the  Act  in  adopting 
our  television  channel  allocations 
scheme.  Accordingly,  since  CTB's 
proposal  meets  the  technical 
requirements  of  oxu"  rules,  no  energy 
issue  will  be  specified  against  CTB. 

Business  Communications,  Inc. 

21.  BCI's  opponents  seek  to  have 
issues  specified  against  it  inquiring  into 
the  following:  (a)  BCI's  character 
qualifications;  (b)  financial 
qualifications;  (c)  ascertainment  effort; 
(d)  compliance  with  §  73.3514  of  the 
rules;  (e)  compliance  with  our  cross 
interest  policies;  (f)  the  sufficiency  of  its 
equipment  proposal;  and  (g)  the 
availability  of  its  proposed  transmitter 
site. 

22.  In  1976,  Texas  Steel  Company, 
BCI's  94  percent  shareholder,  pleaded 
nolo  contendree  to  a  1973  indictment 
charging  that,  between  niid-1969  and 
late  1972.  it  conspired  with  other 
producers  of  steel  reinforcing  bars  to 
stabilize  the  price  of  steel  reinforcing 
bars  in  the  State  of  Texas,  to  restrict 
bidding  on  contracts  for  steel  reinforcing 
bars  and  to  divide  markets,  and  that  it 
attempted  to  monopolize  steel 
reinforcing  bars  in  the  State  of  Texas.  A 


number  of  civil  actions  were  filed 
concerning  the  conduct  which  gave  rise 
to  the  indictment.* Further,  as  a  result  of 
a  court-approved  settlement.  Texas 
Steel  paid  $18,000  in  civil  penalties  for 
violations  of  the  Texas  Clean  Air  Act 
and  was  enjoined  to  complete  its  air 
pollution  abatement  program.  The 
conduct  underlying  these  civil  and 
criminal  actions  forms  part  of  the  basis 
for  the  request  of  BCrs  opponents  that  a 
character  issue  be  specified  against  BCI. 
B-P  submits  one  further  ground  for  a 
character  issue  against  BCI.  It  asserts 
that  BCI's  business  of  providing 
ascertainment  services  to  broadcasters 
is  "nothing  more  than  a  means  of 
subverting  the  Commission's 
ascertainment  requirements  ....*' 

23.  Evaluation  of  BCI's  character 
involves  examination  of  those  portions 
of  its  principals'  past  conduct  which  are 
relevant  to  its  ability  to  operate  a 
broadcast  station  in  the  public  interest. 
Violations  of  federal  laws  are  always 
considered  relevant  conduct  and  are 
evaluated,  in  part,  in  terms  of  the 
following  factors:  (a)  whether  the 
conduct  was  inadvertent  or  intentional; 
(b)  the  duration  of  the  conduct;  (c) 
whether  the  conduct  was  an  isolated 
incident  or  part  of  a  pattern  of  activity; 
and  (d)  the  recentness  of  the  conduct. 
Violation  by  Applicants  of  Laws  of  U.S., 
42  FCC  2d  399  (1951).  Texas  Steel's 
alleged  misconduct  in  this  instance  took 
place  over  seven  years  ago.  It  is  the  orriy 
antitrust  incident  in  Texas  Steel's  75- 
year  history.  The  alleged  misconduct  did 
not  involve  broadcasting  and  it  is  the 
subject  of  several  pending  suits.  Under 
these  circumstances,  we  beUeve  Texas 
Steel's  alleged  antitrust  activities  are 
relevant  solely  to  BCI's  comparative 
qualifications.  Accordingly  an 
appropriate  issue  will  be  specified 
inquiring  into  the  activity  leading  to    - 
Texas  Steel's  nolo  contendere  plea  to 
the  criminal  antitrust  charges. 

24.  The  Texas  Clean  Air  Act  violation 
allegedly  committed  by  Texas  Steel 
does  not  appear  to  be  conduct  relevant 
to  evaluating  BCI's  prospective  conduct 
as  a  broadcast  licensee.  BCI  has 
explained  that  the  violations  resulted 
from  technical  difficulties  in  controlling 
fugitive  emissions.  The  director  of  the 


'The  following  civil  suits  were  filed:  (a)  U.S.  v. 
Armco  Steel  Corp.,  Qvil  Action  No.  73-H-336  (S.D. 

Tex.  filed .  1973):  (b)  Summit  Office  Pork. 

Inc.  V.  US.  Steel  Corp..  Civil  Action  No.  73-H-1512 
(S.D.  Tex.  filed  November  2, 1973):  [c]T»T 
Builders  Co.  v.  Armco  Steel  Corp.,  Dvil  Action  No. 
73-H-1S51  (S.D.  Tex.  filed  November  13. 1973);  (d) 
Texas  v.  US.  Steel  Corp..  Civil  Action  No.  74-H-533 
(S.D.  Tex.  filed  April  18. 1974):  (e)  AS^R  Construction 
Co.  v.  Armco  Steel  Corp.,  Civil  Action  No.  H-79-420 

(S.D.  Tex.  filed );  and  (f)  Texas  v.  US. 

Steel  Corp..  Case  No.  279190  (District  Court  Travia 
County.  Tex.  filed ). 
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Department  of  Public  Health.  City  of 
Fort  Worth,  Texas,  has  written  a  letter 
confirming  Texas  Steel's  compliance 
with  clean  air  regxilations  and 
commending  the  company  for  its  efforts 
to  control  fugitive  emissions.  No 
character  issue  will  be  specified  against 
BCI  on  these  grounds. 

25.  B-P's  request  for  a  character 
inquiry  based  on  BCI's  ascertainment 
consulting  business  will  also  be  denied. 
B-P  alleges  no  facts  tending  to  establish 
its  assertion  that  BCI's  ascertainment 
services  are  a  scheme  to  subvert  our 
ascertainment  process.  The  BCI 
brochure  attached  to  the  "Petition  of 
Blake-Potash  Corporation  to  Specify 
Issues  Against  Business 
Conununications,  Inc"  only 
demonstrates  that  BCI  is  offering  to 
provide  broadcast  hcensees  and 
applicants  assistance  in  conducting 
ascertainment  surveys.  B-P  cites  no 
instance  in  which  BCI  services  have 
been  used  to  circumvent  our 
ascertainment  requirements. 

26.  Examination  of  BCI's  application 
reveals  that  it  will  cost  approximately 
$3,119,186  to  construct  BCI's  proposed 
station  and  operate  it  for  three  months. 
This  breaks  down  as  follows: 

Broadcast  Equipment 

Laix)  and  BuMing 

Legal  Costs 

Engmeehng 

Installation 

Oltier  Miscslanwua. 


Cpefstmg  Costs. 


$2,741,186 

25.000 

.  50.000 

._  5.000 

50.000 

35.000 

213.000 

To  meet  these  costs.  BCI  relies  upon 
the  following  funds  totalling  $4,217,500: 

Texas  Steel  Loan  (net) $1  300  000 

First  National  Bank  o(  Fori  Worth  Loan  (net) 2,91 7^500 

27.  CTB  alleges  that  BCI's  claimed 
financial  cushion  is  illusory  and  that  the 
applicant's  balance  sheet  shows  it  to  be 
heavily  in  debt.  CTB  argues  further  that 
BCI  cannot  rely  on  Texas  Steel's  credit 
as  a  source  of  funds  because  pending 
lawsuits  subject  Texas  Steel  to  a 
potential  Uability  of  $90,000,000  and 
because  Texas  Steel  has  not  supplied  a 
balance  sheet  as  required  by  Section  III. 
Question  4(b]  of  the  application  form. 

28.  The  conclusions  CTB  draws  from 
BCI's  balance  sheet  do  not  appear  to  be 
warranted.  A  substantial  portion  of 
BCI's  indebtedness  is  to  Texas  Steel 
Company  and  Texas  Steel  has  indicated 
that  it  would  not  require  payment  of 
interest  or  principal  on  this  debt  until 
BCI  is  capable  of  making  these 
payments  without  endangering  its 
operations.  CTB  has  also  erred  in 
disallowing  $37,000  in  BCI  trade 
accounts  listed  on  the  balance  sheet 
because  they  had  not  been  shown  to  be 
a  liquid  asset.  Under  the  instructions  for 
evaluating  balance  sheets  contained  in 
Section  III.  Question  4(b),  FCC  Form  301. 
any  current  asset  is  available  to  offset 


current  Habilities.  Only  that  amount  of 
current  assets  in  excess  of  current 
habihties  which  is  required  to  meet  an 
applicant's  station  construction  and 
operation  costs  need  be  liquid  assets. 

29.  CTB's  arguments  concerning  Texas 
Steel's  alleged  inabihty  to  keep  its 
commitments  to  BCI  have  been  partially 
explained  by  BCI.  BCI  asserts  that  the 
bank  it  is  relying  upon  to  finance  its 
construction  and  operation  costs  is 
aware  of  the  lawsuits  pending  against 
Texas  Steel.  BCI  also  explains  that 
Texas  Steel's  commitment  to  pay  BCI's 
loan  commitment  fee  is  not  grounds  for 
requiring  a  Texas  Steel  balance  sheet 
because  the  fee  has  already  been  paid 
and.  therefore.  Texas  Steel's  ability  to 
supply  the  funds  is  not  in  question. 

30.  Review  of  BCI's  financial  proposal 
indicates  that  it  is  relying,  in  part,  on  a 
$1,300,000  loan  from  Texas  Steel  to  meet 
its  financial  qualifications.  Texas  Steel, 
however,  has  not  submitted  a  balance 
sheet  demonstrating  its  ability  to  make 
the  loan.  Instead,  Texas  Steel  relies  on  a 
loan  commitment  letter  in  this  amount 
from  the  First  National  Bank  of  Fort 
Worth.  Without  a  Texas  Steel  balance 
sheet,  we  are  unable  to  determine  that 
the  company  has  sufficient  net  liquid 
assets  •  to  loan  BCI  $1,300,000.  Thus,  an 
appropriate  issue  will  be  specified 
inquiring  into  the  availability  of  these 
funds. 

31.  CTB  seeks  to  have  a  site 
availability  issue  specified  against  BCI 
on  the  grounds  that  BCI  has  not  made 
provisions  for  sufficient  land  to  guy  its 
proposed  tower.  BCI's  reply  to  CTB's 
allegations  estabUshes  that  BCI  has 
obtained  permission  to  place  guy  wires 
and  anchors  on  property  adjacent  to  the 
proposed  transmitter  site.  Therefore,  no 
site  availability  issue  will  be  specified. 

32.  CTB  seeks  to  have  an  issue 
specified  inquiring  into  BCI's  ability  to 
effectuate  its  proposal  to  have  standby 
capacity  to  broadcast  from  its 
transmitter  site  in  the  event  of  a  failure 
at  its  studio.  CTB  alleges  that  BCI's 
equipment  proposal  does  not  contain 
sufficient  equipment  to  operate  the 
proposed  station's  main  studio  and 
maintain  standby  capability  to 
broadcast  live  from  its  transmitter  site. 

33.  BCI's  opposition  to  the  requested 
equipment  issue  asserts  that  CTB's 
evaluation  of  the  equipment  proposal  is 
based  on  the  mistaken  assumption  that 
BCI  was  proposing  to  install  an 
auxiUary  studio  at  its  transmitter  site. 
All  BCI  intends  to  do  is  retain  sufficient 
equipment  the  transmitter  site  to  allow 


•By  net  liquid  assets  we  mean  the  lesser  amount 
of  the  net  current  assets  or  of  the  liquid  assets 
shown  on  a  party's  balance  sheet,  with  net  current 
assets  being  the  excess  of  current  assets  over 
current  liabilities. 


1 


live  operation  fi-om  the  transmitter  site 
with  mobile  equipment  in  the  event  of 
an  emergency.  We  believe  BCI  has 
explained  the  scope  of  its  proposed 
standby  broadcasting  capability  and 
that  adequate  responses  have  been 
made  to  CTB's  factual  contentions.  The 
requested  issue  will  not  be  specified 
against  BCI. 

34.  CTB  requests  an  issue  inquiring 
into  BCI's  compliance  v«th§  73.3514  of 
our  rules  because:  (a)  Table  II,  Section  II 
of  BCI's  application  (ioes  not  identify  the 
nature  of  BCI's  business  interests  and 
(b)  BCI  has  not  revealed  that  the 
consulting  engineer  it  employs  is  the 
chief  engineer  of  Station  WTVT(TV)  in 
Fort  Worth.  Texas.  We  will  not  specify 
this  issue.  Section  II  of  BCI's  application 
and  related  exhibits  contain  a  complete 
and  accurate  description  of  BCI's 
business  activities.  None  of  these 
activities  raises  a  question  of  potential 
decisional  significance  in  this 
proceeding.  BCI's  omission  of 
information  on  its  consulting  engineer  is 
hardly  surprising  since  Section  II  of  the 
application  does  not  require  information 
on  a  corporate  applicant's  employees 
who  are  not  officers,  directors, 
shareholders,  stock  subscribers  or 
persons  voting  three  percent  of  the 
applicant's  stock  at  its  last  shareholders' 
meeting.  In  any  event,  it  appears  from 
BCI's  explanation  that  the  engineer  in 
question  was  not  working  for  Station 
WTVT  at  the  time  BCI  filed  its 
application. 

35.  CTB  alleges  that  BCI's  consulting 
business  creates  relationships  between 
BCI  and  its  clients  in  the  State  of  Texas 
which  are  potentially  conflicts  of 
interest  and  which  are  inherently 
anticompetitive.  CTB  suggests  that  "a 
large  Texas  broadcasting  organization 
doing  a  large  volume  of  business  with 
BCI  would  be  able  to  influence  or 
indirectly  control  BCI's  operation."  No 
issue  will  be  specified  against  BCI  as  a 
result  of  these  allegations.  CTB  has  not 
alleged  facts  which  tend  to  show  that 
BCI  controls  or  is  controlled  by  parties 
having  any  other  broadcast  interests. 
CTB's  request  appears  to  be  based 
solely  on  speculation. 

Blake-Potash  Corp. 

36.  CTB  and  BCI  seek  to  have  issues 
specified  against  B-P  inquiring  into  the 
following  areas:  (a)  compliance  with 

§  73.3514  of  our  rules;  (b)  financial 
qualifications:  (c)  the  availability  of  its 
proposed  transmitter  site;  (d) 
compliance  with  S  1.65  of  our  rules;  (e) 
the  sufficiency  of  its  ascertainment 
efforts;  and  (0  the  energy  efficiency  of 
its  technical  proposal. 

37.  The  requested  §  73.3514  issue  is 
based  upon  omissions  and  errors  in 
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Sections  n  and  III  of  B-P'fi  appHcation 
form.  The  Section  II  information 
submitted  for  E.  Blake  Byrne,  B-4*'8 
president,  director  and  27.5  percent 
shareholder,  indicates  that  he  is  a  vice- 
president  in  Lin  Broadcasting  fLin)  but 
omits  information  on  Mr.  Byrne's 
ownership  in  Lin  and  information  on  the 
company's  broadcast  holdings.  The 
information  submitted  for  Warren 
Potash.  B-P's  vice  president,  secretary, 
chairman  of  the  board  of  directors  and 
27.5  percent  shareholder,  indicates  that 
he  is  a  vice  president  of  Capital  Cities 
Communications.  Inc.,  (Cap  Cities)  but 
omits  information  on  Mr.  Potash's 
ownership  in  Cap  Cities  and  on  Cap 
Cities'  broadcast  interests.  As  originally 
filed,  B-Ps  application  also  contained 
inconsistent  information  concerning  the 
amount  (17.3  percent  or  19.7  percent)  of 
stock  a  convertible  debenture  could  be 
converted  into.  Alleged  omissions  in 
Section  III  of  B-Fs  application  involve 
failure  -to  account  completely  for  interest 
and  land  acquisition  costs. 

38.  No  issue  will  be  specified  inquiring 
into  B-P's  compliance  with  §  73.3514  of 
the  rules.  The  B-P  application  has  been 
amended  to  correct  its  original 
ambiguities  and  omissions  and  this 
complete  information  does  not  raise 
questions  of  potential  decisional 
significance.  Mr.  Byrne's  and  Mr. 
Potash's  present  broadcast  employment 
will  terminate  if  B-P's  application  is 
granted.  Their  stock  ownership  in  other 
broadcasting  companies  is  negligible.' 
The  discrepancies  in  the  conversion 
rights  accorded  the  debenture  and  the 
omission  of  interest  costs  appear  to  be 
simple  oversights.*  CTB's  allegation  that 
B-P  is  omitting  land  acquisition  costs  is 
not  established  by  the  documents  it 
relies  upon.* 

39.  Objections  to  B-P's  financial 
qualifications  are  largely  mooted  by 
substantial  amendments  to  Section  III  of 
B-P's  application  made  in  response  to 
the  petitions  to  specify  issues.  A  number 
of  questions  remain,  however.  Wh'^n  B- 
P's  operating  costs  are  adjusted  to 
provide  for  three  months  of  operation, 
the  total  construction  and  operation 
costs  to  be  met  by  applicant  are 
$4,162,400.  This  breaks  downs  as 
follows: 


'Mr  Byrnes  owns  less  than  .005  percent  of  Un'g 
common  stock  and  Mr.  Potash  owns  less  than  .0005 
percent  of  Cap  Cities'  common  stock. 

•The  documents  from  which  interest  and 
conversion  rights  can  be  calculated  were  submitted 
in  the  original  B-P  application. 

•The  basis  of  CTB's  allegation  consists  of  two 
letters  submitted  as  Attachments  4  and  5  to  Exhibit 
7  of  B-P's  application.  The  letters  apparently 
constitute  an  option  to  purchase  a  transmitter  site 
which  was  subsequently  abandoned  to  avoid  short- 
spacing  problems. 


Broadcast  EtvprtMrrt.. 

Land  and  Building _ 

Legal  Costs 

Engineering.. 


Pre-operating  Costs 

Ttvee  Monttie  Operating  Costs.. 


$3333.000 

128.000 

7&.Q00 

15.000 

90.000 

221.400 


To  meet  these  expenses  B-P  relies 
upon  the  following  funds  totalling 
$5,837,444: 


First  National  Bark  of  Waco  Loan  (net) 

Mercantile  Texas  Capital  Corp  Loan  (net) 

Net  Deferred  Credit  From  Equipment  Supplier 
(adjusted  to  account  (or  3  monthly  payments 

on  equipment) _ „ _—. 

Stock  Sutischptions.* 


S2,612.SS0 
676.375 


2,496,959 
146.860 


40.  The  RCA  equipment  letter  B-P 
relies  upon  to  establish  the  availability 
of  credit  from  the  equipment  supplier 
contains  no  indication  that  the  applicant 
has  been  subjected  to  a  prehminary 
credit  examination  and  has  been  found 
to  be  an  acceptable  credit  risk  by  RCA. 
Absent  such  as  examination,  no 
reasonable  assurance  exists  that  credit 
will  be  available  for  the  purchase  of 
applicant's  equipment.  Thus,  an 
appropriate  issue  will  be  specified 
inquiring  into  this  matter. 

41.  It  appears  that  $99,000  of 
applicant's  costs  of  preparing  and 
prosecuting  its  application  are  to  be 
provided  by  Mr.  Byrne  and  Mr.  Potash. 
The  expenditure  of  these  funds  is  a 
condition  of  the  loans  from  financial 
institutions  upon  which  B-P  relies  to 
meet  its  financial  obligations.  The 
balance  sheets  submitted  for  Byrne  and 
Potash  do  not  comply  with  the 
requirements  of  Question  4(b).  Section 
III  of  the  application  form  in  that 
securities  are  not  properly  identified. 
Even  if  the  balance  sheets  are  taken  at 
face  value,  they  demonstrate  the 
availability  of  only  $65,000  in  net  liquid 
assets.  An  issue  will  be  specified 
exploring  the  ability  of  Mr.  Byrne  and 
Mr.  Potash  to  meet  the  costs  of 
preparing  and  prosecuting  the  B-P 
application. 

42.  When  originally  filed,  B-P's 
application  specified  a  transmitter  site 
located  on  land  owned  by  Mr.  F.  R. 
Cromwell.  Jr.  The  basis  for  B-P's 
original  estimate  for  the  cost  of 
acquiring  a  transmitter  site  was  an 
option  for  the  sale  of  the  land  signed  by 
Mr.  Cromwell  and  submitted  as 
Attachment  4  to  Exhibit  7  of  B-Fs 
application.  B-P  subsequently  amended 
its  application  to  specify  a  new 
transmitter  site  and  modified  its 
estimate  for  land  acquisition  costs.  No 
basis  for  the  new  cost  estimate  has  been 
provided  as  required  by  Question  1(b), 
Section  lU.  FCC  Form  301.  An  issue 
inquiring  into  the  reasonableness  of  B- 
P's  land  acquisition  cost  estimate  will  be 
specified. 

43.  B-P's  failure  to  supply  a  basis  for 
its  revised  transmitter  site  cost  estimate 
is  the  sole  ground  upon  which  CTB 
requests  specification  of  a  site 


availabihty  issue.  CTB  has  not  alleged 
facts  tending  to  establish  that  the  owner 
of  B-P's  proposed  transmitter  site  is 
unwilling  or  unable  to  allow  B-P  to 
locate  its  proposed  station's  facilities  on 
his  land  and,  therefore,  no  site 
availability  issue  will  be  specified  at 
this  time. 

44.  The  requested  §  1.65  issue  is  based 
upon  B-P'a  failure  to  report  the  filing  of 
Trent  v.  Bowden,  Case  No.  7821753 
(District  Court,  McLennan  County,  TexJ. 
a  lawsuit  which  subjects  John  C. 
Bowden,  applicant's  director  and  4.6 
percent  shareholder,  to  $133,800  in 
potential  liability.  B-P  argues  that  Mr. 
Bowden's  financial  resources  are  so 
great  that  he  could  satisfy  any  judgment 
rendered  against  him  and  still  meet  his 
commitment  to  purchase  applicant's 
stock.  The  omission  of  information 
concerning  this  lawsuit,  B-P  concludes, 
is  not  of  potential  decisional 
significance  and  no  Rule  1.65  issue 
should  be  specified. 

45.  Examination  of  B-P's  application 
reveals  that  John  Bowden's  role  in  B-P's 
finances  goes  well  beyond  his  obUgation 
to  purchase  4.8  percent  of  applicant's 
common  stock.  Along  with  the  other  B-P 
shareholders,  he  is  jointly  and  severally 
guaranteeing  a  $2,600^  loan  to  B-P 
from  the  First  NationahBank  of  Waco. 
This  loan  is  conditioned  upon  the  bank's 
receiving  financial  statements  from 
B-P's  guarantors  which  do  not  reflect 
appreciable  changes  in  their  financial 
condition  prior  to  funding  the  loan.  The 
financial  statement  from  Mr.  Bowden 
submitted  in  B-P's  application  does  not 
comply  with  the  requirements  of 
Question  4(b),  Section  III  of  FCC  Form 
301  and,  therefore,  we  carmot  determine 
the  validity  of  B-P's  argument 
concerning  his  financial  ability  to  meet 
his  commitment  to  B-P  and  satisfy  any 
judgment  which  may  be  rendered 
against  him  in  the  pending  lawsuit.  We 
believe  a  question  exists  as  to  whether 
the  filing  of  this  lawsuit  is  a  significant 
change  in  applicant's  circumstances 
which  should  have  been  reported 
pursuant  to  Section  1.65  of  the  Rules, 
and,  therefore,  an  appropriate  issue  will 
be  specified. 

46.  CTB  asserts  that  an  issue  should 
be  specified  against  B-P  because  its 
ascertainment  lacked  sufficient 
demographic  information  on  religious 
organizations  and  organizations  for  the 
elderly,  youth  and  women.  CTB  also 
claims  that  an  ascertainment  issue  is 
appropriate  because  B-P's  progranmiing 
proposal  fails  to  correlate  proposed 
programs  with  specific  community 
problems  they  are  to  treat. 

47.  Attachment  3  to  Exhibit  P-1  of 
B-Fs  apphcation  contains  demographic 
information  classifying  Waco's 
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population  by  age  and  sex.  Although  no 
demographic  information  is  provided  on 
regligious  groups,  B-P's  application 
contains  commimity  leader  interviews 
with  leaders  from  several  religious 
denominations.  CTB  has  not  alleged  that 
B-P  has  omitted  any  significant 
community  group  from  its  community 
leader  interviews.  Thus,  no  question  has 
been  raised  concerning  the  validity  of 
the  data  B-P  gathered  on  the  problems, 
interests  and  needs  of  Waco  and  its 
environs. 

48.  CTB's  assertion  that  B-P  has  not 
correlated  its  proposed  programming 
with  specific  community  problems  to  be 
treated  does  not  square  with  an 
examination  of  Exhibit  P-3  of  B-Fs 
application.  In  this  exhibit  B-P  describes 
a  number  of  programs  which  will  be 
used  to  treat  community  problems  and 
illustrates  how  these  programs  will  be 
used  to  treat  specific  problems.  B-P 
concludes  the  exhibit  stating  ".  .  . 
particular  attention  will  be  paid  to 
problems  of  economic  development,  and 
community  growth,  crime,  the  elderly, 
recreational  development  and 
education."  We  believe  B-P's 
application  demonsfrates  substantial 
compliance  with  our  ascertainment 
requirements  and  no  issue  will  be 
specified  inquiring  into  the  sufficiency  of 
its  ascertainment  efforts. 

49.  BCI's  request  that  an  energy  issue 
be  specified  against  B-P  is  essentially 
the  same  as  its  request  for  an  energy 
issue  against  CTB.  This  issue  will  not  be 
added. 

Heart  OTexas  Broadcasting,  Inc. 

50.  HOT's  opponents  seek  to  have 
issues  specified  inquiring  into:  (a) 
financial  qualifications;  (b) 
ascertainment  efforts;  (c)  compliance 
with  §§  1.65  and  73.3514  of  the  rules;  (d) 
character  qualifications;  and  (e) 
compliance  with  our  multiple  ownership 
rules  and  cross  interest  policy. 

51.  When  HOT's  cost  estimates  are 
adjusted  to  account  for  three  months  of 
operating  costs,  it  appears  that  applicant 
requires  $3,019,518  to  establish  its 
financial  qualifications.  This  breaks 
down  as  follows: 


Broadcast  Equipmani 

Legal  Coats „ 

Engnaaring 


Other  Miscetlanaoua... 
Operating  Costs 


S2.445,000 
75.000 
10.000 

1S.0OO 
120,000 
354.518 


To  meet  these  costs  it  relies  on  the 
following  funds  totalling  $4,216,226: 

Sa*eo*  Stock               $685,613 

F»»tbank  Financiai  Corpofaton  Loan  (net) 2  645  000 

Loan  From  Bntair,  Turner  A  WhMay . 20o!o00 

SharehoWer  OeOenturea 685  613 

HOT's  opponents  challenge  its 
financial  qualifications  on  the  following 
grounds:  (a)  HOT's  construction  costs 


are  underestimated;  (b)  HOT  does  not 
have  a  reasonable  assurance  of  the 
availabihty  of  the  bank  loan  it  relies 
upon;  and  (c)  HOT  has  not  provided 
information  required  in  Question  4(b), 
Section  III,  FCC  Form  301  for  the  parties 
providing  its  funds.  HOT  claims  that  the 
December  6, 1978,  amendment  to  its 
apphcation  cures  the  defects  noted  by 
its  opponents. 

52.  We  agree  with  HOT  that  its 
December  6, 1978,  amendment  cures  any 
problems  which  may  have  existed 
concerning  the  basis  and 
reasonableness  of  its  construction  cost 
estimates.  Questions  remain,  however, 
as  to  the  availability  of  the  funds  HOT 
relies  upon  to  demonstrate  its  financial 
qualifications.  Several  of  the  investors 
committed  to  purchasing  the  stock  and 
debentures  HOT  plans  to  use  to  fund  its 
proposed  station  have  failed  to  submit 
balance  sheets  complying  with  the 
provisions  of  Question  4(b),  Section  III, 
FCC  Form  3Q1."' We  are,  therefore, 
unable  to  conclude  that  these 
individuals  possess  the  financial  ability 
to  meet  their  commitments  to  the 
applicant.  When  allowance  is  made  for 
the  amounts  HOTs  investors  have 
shown  to  be  available  to  meet  their 
commitments,  it  appears  that  $534,610  of 
the  $1,371,226  in  stock  and  debentures 
HOT  relies  upon  can  be  used  to 
demonstrate  its  financial  qualifications. 
No  financial  issue  will  be  specified, 
however.  Applicant's  financial  plan 
contains  a  sufficient  "cushion"  to 
demonstrate  its  financial  qualifications 
without  the  disallowed  funds. 

53.  The  parties  opposing  HOT  contend 
that  its  ascertainment  eftbrts  are 
defective  in  the  following  respects:  (a) 
the  demographics  supply  no  information 
on  certain  significant  groups  in  Waco; 
(b)  many  individuals  included  in  the 
community  leader  survey  have  no 
identifiable  leadership  positions;  (c)  a 
number  of  significant  community  groups 
are  under-represented  or  omitted  from 
the  community  leader  survey;  and  (d) 
the  programs  proposed  to  meet 
community  needs  and  interests  are  not 
properly  correlated  to  ascertained 
problems. 

54.  Without  conceding  the  veracity  of 
its  opponent's  allegations,  HOT  submits 
that  its  amended  application  contains 
none  of  the  ascertainment  defects 
alleged  in  its  competitors'  pleadings.  We 
agree  with  HOT  that  its  amendments 
cure  the  defects  in  its  ascertainment 


"No  balance  sheet  has  been  provided  for  Mark 
Deering.  Richard  Freeman.  Jerry  Herring,  Barbara 
Palmer.  Gary  Radford,  John  J.  Vacca,  Jr..  or  Harry 
Wood.  Jr.  The  balance  sheets  submitted  for  Boyce 
Box,  David  C.  Miutloch,  and  Robert  Allen  Whitley 
do  not  show  net  liquid  assets  sufTicient  to  meet  their 
proposed  commitments  to  HOT. 


showing.  HOT  has  supplied  information 
on  every  group  allegedly  omitted  from 
its  original  demographic  study.  Although 
many  of  the  individuals  included  in 
HOTs  community  leader  survey  are  still 
not  identifiable  as  community  leaders,  a 
sufficient  number  of  individuals  are 
properly  identified  to  conclude  that 
HOT  has  interviewed  leaders  of  each 
significant  group  in  Waco,  including 
leaders  of  youth,  the  elderly,  local 
government,  women  and  religious 
organizations.  These  groups  were 
allegedly  omitted  from  the  original 
community  leader  survey.  Finally,  HOT 
has  submitted  a  list  of  four  illustrative 
programs  designed  to  meet  community 
needs.  These  programs  are  described 
and  identified  by  name,  time  segment, 
duration,  frequency  of  broadcast  and 
problems  to  be  treated.  We  find  that 
HOT  has  met  all  our  ascertainment 
requirements. 

55.  BCI  alleges  that  HOT  has  failed  to 
file  complete  and  accurate  information 
in  its  application  and  has  failed  to  keep 
its  application  up  to  date  regarding 
developments  of  potentially  decisional 
significance.  BCI  asserts  that  HOT  never 
disclosed  that  the  twin  brother  of  Boyce 
Box.  HOT's  vice  president,  director  and 
9.9  percent  shareholder,  is  a  party  to  B- 
P's  application  in  this  proceeding." 
Further,  BCI  claims  that  HOT's  stock 
was  voted  by  proxy  on  two  occasions 
prior  to  August  1978  and  that  in  August 
1978,  HOT  filed  an  amended  response  to 
Question  10,  Section  II  of  its  application 
indicating  that  no  shares  of  its  stock 
were  voted  by  proxy  at  its  last 
shareholders'  meeting.  Finally,  BCI 
submits  that  HOT  ^s  failed  to  report  a 
lawsuit  alleging  unfai\  competition 
pending  against  Jack  Britain  and  Robert 
Whitley,  two  of  its  principals. 
56.  HOT's  response  to  BCI's 
allegations  is  that  all  omissions  and 
errors  in  its  application  were 
inadvertent;  that  none  is  of  decisional 
significance;  and  that  a  full  explanation 
of  these  matters  is  provided  in  its 
amended  application.  HOT  explains  that 
its  stock  was  never  voted  by  proxy  at  its 
shareholder  meetings.  Rather,  HOT 
claims  that  directors  cast  their  votes  at 
two  directors  meetings  through 
attorneys  in  fact.  The  resolutions 
adopted  at  these  director  meetings  were 
captioned  "Unanimous  Consent  of 
Directors  and  Shareholders.  .  ." 
because  all  of  HOT's  principals  are  both 
directors  and  shareholders.  HOT  asserts 
that  the  undisclosed  lawsuit  against  Mr. 


"  Cloyce  Box  is  one  of  thirty  directors  of  the 
Mercantile  National  Bank,  the  parent  corporation  of 
Mercantile  Texas  Capital  Corporation.  Mercantile 
Texas  Capital  Corporation  has  a  right  of  conversion 
which  can  be  exercised  for  17^  percent  of  B-Fs 
stock. 
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Britain  and  Mr.  Whitley  originates  from 
promises  allegedly  made  in  connection 
with  a  land  sale  in  which  they  were  not 
involved.  The  unfair  competition  count 
in  the  complaint  is  based  upon  alleged 
trade  name  infringement  and  HOT 
claims  that  the  maximum  exposure  to 
liability  from  this  suit  is  not  sufficient  to 
impair  the  ability  of  Mr.  Britain  and  Mr. 
Whitley  to  meet  their  financial 
commitment  to  the  applicant. 

57.  We  find  that  HOT  has  made  a  full 
disclosure  of  the  information  originally 
omitted  from  its  application  and  that  the 
omission  of  this  information  has  been 
adequately  explained.  The  Review 
Board's  decision  in  Post-Newsweek 
Stations,  Florida,  Inc.,  49  FCC  2d  92 
(1974),  confrols  the  situation.  "Where 
violations  of  the  reporting  requirements 
of  the  Commission's  rules  and 
regulations  had  been  unintentional  and 
not  so  numerous  as  to  indicate  a  pattern 
of  non-disclosure,  and  information  not 
reported  is  of  questionable  significance, 
the  Board  has  consistently  denied 
requests  for  issues  predicated  on  the 
violations."  Post-Newsweek  Stations, 
supra  at  93-4.  No  5  73.3514  or  §  1.65 
issue  will  be  specified." 

58.  The  facts  alleged  to  support  the 
requested  misrepresentation  issue 
against  HOT  were  found  insufficient  to 
justify  a  §§  73.3514  or  1.65  issue  in 
paragraphs  54-56  above.  We  believe 
these  errors  in  HOT's  application  were 
inadvertent  and,  therefore,  no 
misrepresentation  issue  is  warranted. 

59.  On  October  22. 1979.  Heart  . 
O'Texas  Broadcasting,  Inc.,  amended  its 
application  to  show  that  Robert  A. 
Whitley,  HOT's  vicepresident,  director 
and  17%  shareholder,  pleaded  guilty 
October  10. 1979,  to  a  criminal 
information  charging  him  with  three 
counts  of  violating  the  Emergency 
Petroleum  Allocation  Act  of  1973.  As  the 
discussion  in  paragraph  23,  supra, 
indicated,  violations  of  federal  law  by 
principals  of  applicants  are  considered 
relevant  in  evaluating  character 
qualifications,  HOT's  amendment 
reporting  Mr.  Whitley's  conviction  also 
revealed  that  he  has  been  disassociated 
from  any  participation  in  HOT's 
application.  Under  these  circumstances, 
we  believe  it  inappropriate  to  evaluate 
HOT's  basic  qualifications  to  be  a 
commission  licensee  in  light  of  Mr. 
Whitley's  misconduct.  Inasmuch  as 
HOT's  comparative  status  is  frozen  as  of 
September  18, 1978, "  however,  an  issue 
will  be  specified  inquiring  into  the  effect 


"The  omission  of  information  concerning  Boyce 
Box's  involvement  in  HOT  from  B-P's  application 
does  not,  in  our  opinion,  warrant  an  issue  against  B- 
P  either.  This  information  raises  no  questions  of 
potential  decisional  significance. 

'-^See  paragraph  3,  supra. 


of  Mr.  Whitley's  misconduct  on  HOT's 
comparative  qualifications  to  be  a 
commission  licensee. 

Comparative  Programming  Issue 

60.  HOT  and  CTB  seek  to  have  a 
comparative  programming  issue 
specified  in  this  proceeding.  HOT 
asserts  the  following  in  support  of  its 
request:  (a)  its  ascertainment  reveals 
that  inadequate  local  news  coverage  is  a 
major  problem  in  the  Temple.  Texas 
area;  (b)  there  is  presently  a  media 
monopoly  in  this  area;  "  (c)  HOT  is 
proposing  to  establish  a  permanent 
fully-staffed  news  studio  in  Temple;  and 
(d)  this  commitment  of  resources  to 
Temple  shows  a  demonstrably  superior 
devotion  to  public  service  warranting 
specification  of  a  comparative 
programming  issue. 

61.  CTB  seeks  a  comparative 
progranmiing  issue  based  upon 
programming  devoted  t»the  WACO 
area's  minority  population.  It  alleges:  (a) 
28  percent  of  the  pupulation  in  the 
WACO  area  is  either  Black  or  Spanish; 
(b)  it  has  established  an  advisory  board 
composed  of  minority  leaders  from  the 
area  to  insure  that  its  programming  will 
meet  the  needs  of  minorities  within  the 
service  area;  (c)  it  has  proposed  to 
broadcast  Spanish-language  programs; 
(d)  its  opponents,  with  the  exception  of 
BCI,  do  not  propose  programs 
addressing  the  needs  of  the  minority 
population;  and  (e)  substantial 
programming  differences  exist  among 
the  applicants  which  justify 
specification  of  a  comparative 
programming  issue. 

62.  One  seeking  specification  of  a 
comparative  programming  issue  must 
"indicate  the  relationship  between  his 
own  ascertainment  of  community  needs 
and  interests  and  the  reflection  of  those 
needs  and  interests  in  the  substantially 
greater  amount  of  time,  effort  and 
resources  proposed  to  be  devoted  to 
certain  of  the  categories  of 
programming.  In  other  words,  a 
proponent  of  the  programming  issue 
should  be  required  to  make  a  prima 
facie  showing  that  there  are  significant 
differences  in  the  programming 
proposed  and  should  relate  has  claimed 
substantial  superiority  in  program 
planning  to  his  ascertainment  of 
community  needs."  Chapman  Radio  and 
Television  Co.,  7  FCC  2d  213,  215  (1967). 
We  believe  that  HOT  and  CTB  have 
failed  to  meet  this  burden  and  therefore, 
no  comparative  programming  issue  will 
be  specified. 


63.  There  appears  to  be  only  slight 
quantitative  differences  between 
applicants'  programming  proposals.  '^ 
HOT  is  proposing  to  broadcast  less 
news  programming  than  B-P,  one  of  the 
applicants  to  whom  HOT  claims  news 
superiority.  HOT  also  trails  all 
applicants  in  proposed  amounts  of  local 
progranuning  to  be  broadcast,  even 
though  its  claimed  programming 
superiority  is  based  on  local  news 
coverage.  CTB's  programming  proposal 
contains  less  local  programming  than 
other  applicants,  yet  its  claim  of 
superiority  is  based  upon  local 
programming  for  minorities.  We  believe 
a  qualitative  review  of  the  programming 
proposals  likewise  fails  to  reveal 
significant  differences.  CTB  is  not  the 
only  applicant  proposing  programs  to 
serve  the  needs  of  Waco's  minority 
population.  BCI  proposes  three  half-hour 
programs  each  week  specifically 
treating  the  needs  of  the  area's  minority 
and  female  population.  While  the 
quality  of  HO'Ts  proposed  news 
coverage  of  the  Temple  area  may  be 
somewhat  better  than  that  of  its 
opponents,  who  will  have  to  cover  that 
area  with  electronic  news  gathering 
equipment  instead  of  having  a  separate 
studio,  we  do  not  believe  that  the 
resources  HOT  has  committed  to  this 
project  will  result  in  its  overall 
programming  proposal  being 
significantly  different  from  that  of  its 
opponents. 

Conclusion  and  Order 

64.  Except  as  indicated  in  the  issues 
specified  below,  we  find  CTB,  BCI,  B-P 
and  HOT  legally,  financially,  technically 
and  otherwise  qualified  to  operate  as 
proposed.  Since  these  apphcations  are 
mutually  exclusive  we  are  unable  to 
make  the  statutory  finding  that  grant  of 
these  applications  will  serve  the  public 
interest,  convenience  and  necessity. 
These  applications  must,  therefore,  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

65.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  of  Central  Texas 
Broadcasting  Company,  Business 
Communications,  Inc..  Blake-Potash 


"The  following  table  illustrates  quantitative 
programming  differences  (Figures  are  given  in  hours 
of  programming): 


CTB- 


ea 


B-P 


HOT 


"  Station  KCE.N-TV.  Temple-Waco.  Texas,  the 
Temple  Daily  Telegram  and  the  Killeen  Herald  are 
all  commonly  owned. 


News 

Public  Affairs 

Ottier 

Local 


10.06  10.78  1503  126 

9.25  8  43           2  57  4  35 

5  5.42           2.57  6.95 

17.25  16.25  17.5  16.5 
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Corporation  and  Heart  O'  Texas 
Broadcasting,  Inc.,  are  designated  for 
hearing  in  a  consolidated  proceeding  to 
be  held  before  an  Administrative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  with  respect  to 
Central  Texas  Broadcasting  Company: 

(a)  Whether  applicant  has  reasonable 
assurance  of  the  availability  of 
$2,421,900  in  net  deferred  credit  from 
RCA; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  Issue  1(a)  above, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

(c)  To  determine  whether  Robert 
Mann  made  a  loan  to  Michael  A. 
Vaughn  in  violation  of  Texas'  usury 
laws  and.  if  so,  the  effect  thereof  on 
applicant's  comparative  qualifications. 

2.  To  determine  with  respect  to 
Business  Communications,  Inc.: 

(a)  Whether  Texas  Steel  Company  has 
sufficient  net  liquid  assets  to  meet  its 
commitment  to  lend  applicant 
$1,300,000; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  Issue  2  (a)  above, 
applicant  is  financially  quahfied  to 
construct  and  operate  as  proposed. 

(c)  To  determine  whether  between 
mid-1969  and  late  1972  Texas  Steel 
Company  conspired  to  stabilize  the 
price  of  steel  reinforcing  bars  in  the 
State  of  Texas,  conspired  to  restrict 
bidding  on  contracts  for  steel  reinforcing 
bars,  conspired  to  divide  markets  or 
attempted  to  monopolize  steel 
reinforcing  bars  in  the  State  of  Texas 
and.  if  so,  the  effect  thereof  on 
applicant's  comparative  qualifications. 

3.  To  determine  with  respect  to  Blake- 
Potash  Corporation: 

(a)  Whether  applicant  has  reasonable 
assurance  of  the  availability  of 
$2,449,959  in  net  deferred  credit  from 
RCA; 

(b)  Whether  Mr.  Byrne  and  Mr.  Potash 
have  sufficient  net  liquid  assets  to  meet 
their  commitment  to  provide  the  funds 
necessary  to  prepare  and  prosecute 
applicant's  application; 

(c)  Whether  a  reasonable  basis  exists 
for  applicant's  estimated  land 
acquisition  costs; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  Issues  3(a),  3(b), 
and  3(c)  above.  appUcant  is  financially 
qualified  to  construct  and  operate  as 
proposed; 

(e)  Whether  applicant's  failure  to 
report  the  filing  of  a  lawsuit  against  Mr. 
John  Bowden  constitutes  a  violation  of 
Rule  1.65,  and  if  so.  the  effect  thereof  on 
applicant's  basic  and/or  comparative 
qualifications. 


4.  To  determine  with  respect  to  Heart 
O'  Texas  Broadcasting.  Inc:  (a)  the  effect 
of  Robert  Whitley's  violation  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  upon  applicant's  comparative 
qualifications. 

5.  To  determine  which  of  the 
applications  would  best  serve  the  public 
interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

66.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  the  application  of 
Central  Texas  Broadcasting  Company, 
Blake-Potash  Corporation  or  Heart  O' 
Texas  Broadcasting,  Inc.,  the 
construction  permit  shall  contain  the 
following  condition: 

Since  applicant's  transmitter  is  not  type 
accepted,  type  acceptance  shall  be  obtained 
prior  to  grant  of  program  test  authority. 

67.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  days  of  mailing  of  this 
Order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  Order. 

68.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission.  '• 
William  J.  Tricarico, 

Secretary. 

Dissenting  Statement  of  Commissioners 
Joseph  R.  Fogarty  and  Anne  P.  |ones 

In  Re:  Applications  of  Central  Texas 
Broadcasting  Company,  Business 
Communications.  Inc..  Blake-Potash 
Corporation,  and  Hart  O"  Texas 
Broadcasting.  Inc..  for  a  construction  permit 
for  a  new  television  broadcast  station  on 
Channel  25,  Waco,  Texas. 

We  dissent  from  the  Commission's  decision 
to  designate  these  mutually  exclusive 
applications  for  hearing  because  the  question 
of  whether  character  issues  should  be 
designated  against  three  of  the  applicants  for 
alleged  violations  of  law,  and  if  so,  how  such 
issues  should  be  resolved,  should  not  be 
determined  until  the  Commission  has  more 
clearly  articulated  its  governing  policy  and 
standards. 


It  is  clear  to  us  that  the  Commission's 
application  of  its  present  Policy  as  to 
Violation  by  Applicants  If  Laws  of  U.S.,  42 
FCC  2d  399  (1951).  has  been  uneven  at  best 
and  affords  applicants  and  the  Commission 
and  our  staff  less  than  fully  adequate 
guidance  for  fair  and  consistent  resolution  of 
these  issues.  In  recognition  of  these 
inadequacies,  the  Commission  has  directed 
the  staff  to  develop  recommendations  for  any 
necessary  changes  or  clarification  of 
Commission  policy  in  this  area,  and  it  is 
anticipated  that  the  Commission  will  have 
such  recommendations  for  consideration 
within  two  or  three  months. 

We  believe  that  until  the  Commission 
receives  and  acts  on  such  recommendations, 
it  should  defer  action  on  these  and  any  other 
pending  applications  involving  character 
issues  presented  by  violations  or  alleged 
violations  of  law.  In  our  judgment,  this  course 
of  action  is  essential  if  the  Commission  is  to 
avoid  the  procedural  and  substantive  pitfalls 
inherent  in  its  current  ad  hoc  treatment  of 
these  issues. 

(FR  Doc  79-37512  Filed  12-S-7B:  MS  «m) 
WLUNO  COOe  1712-01-11 


"See  attached  Dissenting  Statement  of 
Commissioners  Joseph  R.  Fogarty  and  Anne  P. 
lones. 


IBC  23853,  BC  Docket  No.  79-316,  File  No. 
BPH-10;378.  etal.J 

Radio  Laredo,  et  aL 

In  re  applications  of  Radio  Laredo. 
Inc.  Laredo,  Texas  (BC  Docket  No.  79- 
316.  File  No.  BPH-10,  378),  Requests:  98.1 
MHz,  Channel  251  44  kW  (H&V),  570 
feet:  and  Laredo  Broadcasting  Co.,  Inc. 
Laredo,  Texas  (BC  Docket  No.  79-317, 
File  No.  BPH-10,  752)  Requests:  98.1  - 
MHz,  Channel  251  96  kW  (H&V),  810 
feet. 

For  Construction  Permits 
memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
Adopted:  November  23, 1979. 
Released:  December  3, 1979. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  for 
construction  permit  for  a  new 
commercial  FM  broadcast  station  at 
Laredo,  Texas.  These  applications  are 
mutually  exclusive  inasmuch  as  they 
propose  operation  on  the  same  channel 
in  the  same  community. 

2.- In  their  ascertainments  of 
community  needs,  neither  Radio  Laredo, 
Inc.  (Radio  Laredo)  nor  Laredo 
Broadcasting  Company,  Inc.  (LBC) 
interviewed  leaders  of  any  groups 
organized  for  the  purpose  of 
representing  a  racial  or  ethnic  minority. 
However,  the  Commission  notes  that 
Hispanic-Americans,  the  only  protected 
ethnic  group  in  Laredo,  comprise 
approximately  85  percent  of  the  area's 
population,  and  that  half  of  the  leaders 
interviewed  by  each  applicant. 
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representing  a  broad  span  of  leadership 
categories,  were  Hispanic-Americans.  In 
light  of  Laredo's  unique  ethnic 
composition,  we  find  the  applicant's 
efforts  sufficient  in  this  respect. 
Moreover,  examination  of  both 
ascertainments  indicates  that,  although 
minor  defects  may  be  present,  the 
applicants  have  substantially  complied 
with  Commission  requirements. 

3.  In  section  VI  (Equal  Employment 
Opportunity)  of  its  application,  LBC  has 
failed  to  include  an  availability  survey 
for  the  Laredo  workforce.  Further,  the 
model  promotion  policy  statement 
appears  to  have  been  marked  out  on  the 
application  form,  possibly  through  * 
inadvertence,  with  no  alternative  policy 
proposed.  Accordingly,  LBC  is  directed 
to  amend  its  apphcation  to  correct  these 
omissions. 

4.  Radio  Laredo  proposes  general  - 
market  programming  while  LBC 
proposes  predominantly  Spanish- 
language  programming  and  has  shown 
that  such  programming  is  not  currently 
available  in  a  substantial  amount  in 
Laredo  from  any  domestic  station. 
Further,  LBC  sets  forth  an  estimate  by 
the  Laredo  Chamber  of  Commerce  that 
betwen  35  and  40  percent  of  the  city's 
substantial  Hispanic-American 
community  does  not  speak  English.  The 
relative  need  for  these  different  types  of 
programming  will  therefore  be 
considered  under  the  standard 
comparative  issue.  See  George  E. 
Cameron,  Jr.  Communications,  71  FCC 
2d  460,  45  RR  2d  689  (1979). 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  strength,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  also  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  one  of  the 
applicants. 

6.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  ai 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  That  the 
Laredo  Broadcasting  Company,  Inc. 
shall  file  the  amendment  specified  in 
paragraph  3  above  with  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

9.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c]  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing,  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  (either  individually  or,  if 
feasible,  jointly)  within  the  time  and  in 
the  manner  precribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
Richard ).  Shiben, 
Chief  Broadcast  Bureau. 

|FR  Doc.  79-37512  Filed  12-S-7S',  8:45  am) 
BILLING  CODE  6712-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

IE-79-21] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Govenmient  in  a 
gas  rate  proceeding  before  the  Federal 
Energy  Regulatory  Commission. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Federal  Energy  Regulatory  Commission 


involving  the  application  of  the 
Colorado  Interstate  Gas  Company  for  an 
increase  in  its  gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  o^icials, 
and  employees  thereof. 

Dated:  November  23, 1979. 
R.  G.  Freeman  III, 
Administrator  of  General  Services. 

[FR  Doc  79-37439  Filed  U-S-TS:  8:45  ami 
BILUNG  COOE  6S20-AM-M 


[E-79-24] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  South  Carolina 
Public  Service  Commission  involving 
electric  and  gas  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
South  Carolina  Public  Service 
Commission  involving  the  application  of 
the  South  Carolina  Gas  and  Electric 
Company  for  increases  in  its  electric 
and  gas  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  confrols  prescribed  by 
the  General  Services  Administration, 
and  shall  be  excercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  November  27. 1979. 
R.  G.  Freeman  m. 

Administrator  of  General  Services. 

|FR  Doc.  79-37440  Filed  12-5-79:  8:45  am] 
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tE-79-23] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  New  Hampshire 
Public  Utilities  Commission  involving 
electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a){4]  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Hampshire  Public  Utilities 
Commission  involving  the  application  of 
the  Public  Service  Company  of  New 
Hampshire  for  an  increase  in  its  electric 
utility  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  November  23, 1979. 
R.  G.  Freeman  m. 
Administrator  of  General  Sen-ices. 

IFR  Doc.  79-37441  Filed  12-4-71):  8;4S  am) 
BIUJNO  COOE  SSSO-AKMi 


information  Security  Oversight  Office 

information  Security  Procedures  for 
Councii  of  Economic  Advisers 

agency:  Information  Security  Oversight 
Office,  GSA. 

action:  Publication  of  Information 
Security  procedures  for  Council  of 
Economic  Advisers 


summary:  Since  Executive  Order  12065 
grants  classification  authority  to  the 
Chairman  of  the  Council  of  Economic 
Advisers,  it  was  incumbent  on  the 
Council  to  develop  information  security 
procedures  consistent  with  the 
Executive  Order.  The  procedures  that 
follow  were  developed  by  the  Council 
and  submitted  to  the  Information 
Security  Oversight  Office  for  approval. 
These  procedures  meet  with  our 


approval.  We  believe  that  the  public 
should  be  aware  of  these  procedures. 
EFFECTIVE  DATE:  December  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Irving.  Special  Assistant  to  the 
Chairman,  Council  of  Economic 
Advisers,  Old  Executive  Office  Bldg., 
17th  and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  2056  (202)  395-^5084. 

Information  Security  Procedures  for 
Council  of  Economic  Advisers 

Introduction 

1.1  References 

(a)  Executive  Order  12065,  "National 
Security  information."  dated  June  28, 
1978 

(b)  Information  Security  Oversight 
Office,  Directive  No.  1.  "National 
Security  Information,"  dated  October  2, 
1978. 

1.2  Purpose 

The  purpose  of  these  procedures  is  to 
ensure,  consistent  with  the  authorities 
listed  in  the  Order,  that  national  security 
information  originated  and/or  held  by 
the  Council  of  Economic  Advisers  (CEA) 
is  protected  but  only  to  the  extent,  and 
for  such  period,  as  is  necessary  to 
safeguard  the  national  security. 

1.3  Applicability 

These  procedures  govern  the  Council 
of  Economic  Advisers.  In  consonance 
with  the  authorities  listed  in  the  Order, 
it  establishes  policy  and  procedures  for 
the  security  classification,  downgrading, 
declassification,  and  safeguarding  of 
information  that  is  owned  by,  is 
produced  for  or  by,  or  is  under  the 
control  of  the  Council  of  Economic 
Advisers.  These  procedures  supplement 
the  Order  and  Directive  referenced  in 
1.1  above.  Copies  of  these  documents 
are  available  in  the  Special  Assistant's 
Office  or  the  Administrative  Office. 

Original  Classification 

1.11  Basic  Policy 

It  is  the  Policy  of  the  Council  of 
Economic  Advisers  to  make  available  to 
the  public  as  much  information 
concerning  its  activities  is  possible, 
consistent  with  its  responsibilities  to 
protect  the  national  security. 

1.12  Classification  Categories 

The  three-level  classification  system, 
as  prescribed  by  the  Order,  is:  Top 
Secret  for  documents  the  unauthorized 
disclosure  of  which  woi  Id  cause 
exceptionally  grave  damage  to  the 
national  security.  Secret  for  serious 
damage,  the  Confidential  for  identifiable 
damages.  Pursuant  to  notice  published 
in  the  Federal  Register  on  June  29, 1978, 


pursuant  to  Section  1-202  of  the  Order, 
the  Chairman  of  CEA  has  authority  for 
original  classificaUon  up  to  the  level  of 
Secret. 

Only  the  designations  listed  above 
shall  be  used  to  identify  classifed 
information.  Markings  such  as  "For 
Official  Use  Only"  and  "Limited  Official 
Use"  may  not  be  used  for  that  purpose. 
Terms  such  as  "Conference"  or 
"Agency"  may  not  be  used  in  conjuction 
with  the  classification  designations 
prescribed  by  the  Order,  such  as 
"Agency  Confidential"  or  "Conference 
Confidential." 

1.13    Classification  Requirements 

Information  may  not  be  considered  for 
classification  unless  it  concerns: 

(a)  Military  plans,  weapons,  or 
operations; 

(b)  Foreign  government  information; 

(c)  Intelligence  activities,  sources  or 
methods; 

(d)  Foreign  relations  or  foreign 
activities  of  the  United  States; 

(e)  Scientific  technological,  or 
economic  matters  relating  to  the 
national  security; 

(f)  United  States  Government 
programs  for  safeguarding  nuclear 
materials  or  facihties;  or 

(g)  Other  categories  of  information 
which  are  related  to  national  security 
and  which  require  protection  against 
unauthorized  disclosure  as  determined 
by  the  President,  by  a  person  designated 
by  the  President  pursuant  to  the  Order, 
or  by  an  agency  head. 

Even  though  information  is 
determined  to  concern  one  or  more  of 
the  topics  listed  above  in  this  section,  it 
may  not  be  classified  unless  an  original 
classification  authority  also  determines 
that  its  unauthorized  disclosure 
reasonably  could  be  expected  to  cause 
at  least  identifiable  damage  to  the 
national  security. 

1.14  Level  of  Original  Classification 

Unnecessary  classification,  and 
classification  at  a  level  higher  than  is 
necessary,  shall  be  avoided.  If  there  is 
reasonable  doubt  as  to  which 
designation  is  appropriate,  or  whether 
information  should  be  classified  at  all, 
the  less  restrictive  designation  should  be 
used,  or  the  information  should  not  be 
classified. 

1.15  Classification  Authority 

The  authority  to  originally  classify 
information  under  these  procedures  will 
be  limited  to  those  officials  concerned 
with  matters  of  national  security. 

The  following  officials  are  granted 
authority  by  the  Chairman  to  assign 
originally  the  classification  of  Secret 
and  below  to  information  relating  to 
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national  security  or  foreign  relations  of 
the  United  States: 

Council  Member  (2) 

Special  Assistant  to  the  Chairman 

1.16  Duration  of  Classification 

Except  as  permitted  in  this  section,  at 
the  time  of  the  original  classification 
each  original  classification  authority 
shall  set  a  date  or  event  for  automatic 
declassification  no  more  than  six  years 
later. 

Pursuant  to  Section  1-2  of  the  Order, 
the  Chairman  of  CEA  has  authority  to 
classify  information  for  more  than  six 
years  from  the  date  of  the  original 
classification.  This  authority  will  be 
used  only  when  the  Chairman 
determines  that  the  basis  for  original 
classification  will  continue  throughout 
the  entire  period  that  the  classification 
will  be  in  effect  and  only  for  the 
following  reasons: 

(a)  The  information  is  "foreign 
government  information"  as  defined  by 
the  authorities  in  section  1.1  of  these 
procedures; 

(b)  The  information  reveals 
intelligence  sources  and  methods; 

(c)  The  information  pertains  to 
communications  security; 

(d)  The  information  reveals 
vulnerability  or  capability  data,  the 
unauthorized  disclosure  of  which  can 
reasonably  be  expected  to  render 
ineffective  a  system,  installation,  or 
project  important  to  the  national 
security, 

(e)  The  information  concerns  plans 
important  to  the  national  security,  the 
unauthorized  disclosure  of  which 
reasonably  can  be  expected  to  nullify 
the  effectiveness  of  the  plan; 

(f)  The  information  concerns  specific 
foreign  relations  matters,  the  continued 
protection  of  which  is  essential  to  the 
national  security  or 

(g)  The  continued  protection  of  the 
information  is  specifically  required  by 
statute. 

A  date  or  event  for  declassification  or 
review  shall  be  set  as  early  as  the 
national  security  permits  and  shall  be 
no  more  than  20  years  after  origination, 
except  that  for  foreign  government 
information  the  date  or  event  may  be  up 
to  30  years  after  classification. 

1.17  Identification  and  Markings 

At  the  time  of  original  classification, 
the  following  shall  be  shown  on  copies 
of  classified  documents: 

(a)  Identity  of  classifier; 

(b)  Date  or  event  for  declassification 
or  review;  and 

(c)  One  of  the  classification 
designations. 

The  overall  classification  of  a 
document  shall  be  marked,  stamped,  or 


affixed  permanendy  at  the  top  and 
bottom  of  the  outside  of  the  front  cover, 
if  any,  on  the  title  page,  if  any,  on  the 
first  page,  and  on  the  outside  of  the  back 
cover,  if  any.  Each  interior  page  of  a 
classified  document  shall  be  marked  or 
stamped  at  the  top  and  bottom  either 
according  to  the  highest  classification  of 
the  content  of  the  page,  including  the 
designation  "Unclassified"  when 
appropriate,  or  according  to  the  highest 
overall  classification  of  the  document. 

Whenever  practicable,'  subjects  and 
titles  shall  be  selected  so  as  not  to 
require  classification.  When  the  subject 
or  title  is  classified,  an  unclassified 
identifier  may  be  assigned  to  facilitate 
receipting  and  reference. 

Under  mandatory  portion  marking, 
classifiers  shall  identify  the  level  of 
classification  of  each  classified  portion 
of  a  document  (including  subjects  and 
tides),  and  those  portions  that  are  not 
classified.  Portion  marking  shall  be 
accomplished  by  placing  a  parenthetical 
designator  immediately  preceding  or 
following  the  text  that  it  governs.  The 
symbols  "(TS)"  for  Top  Secret,  "(S)"  for 
Secret,  "(C)"  for  Confidential,  and  "(U)" 
for  Unclassified  shall  be  used  for  this 
purpose.  If  individual  portion  marking  is 
impracticable,  the  document  shall 
contain  a  description  sufficient  to 
identify  the  information  that  is  classified 
and  the  level  of  such  classification. 

Foreign  government  information  shall 
either  retain  its  original  classification 
designation  or  be  assigned  a  United 
States  classification  designation  that 
shall  ensure  a  degree  of  protection 
equivalent  to  that  required  by  the  entity 
that  furnished  the  information. 

The  identity  of  the  CEA  Chairman 
who  authorizes  a  date  for 
declassification  or  review  for 
declassification  that  is  more  than  six 
years  beyond  the  date  of  a  document's 
classification  shall  be  shown  on  the 
document  unless  the  Chairman  is  also 
the  signer  or  approver  of  the  docimient 
Documents  shall  be  annotated  with  the 
reason  the  classification  is  expected  to 
remain  necessary  despite  the  passage  of 
time,  under  the  criteria  set  forth  in 
section  1.16  of  these  procedures. 

1.18  Prohibitions 

Classification  may  not  be  used  to 
conceal  violations  of  law,  inefficiency, 
or  administrative  error,  to  prevent 
embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition. 

References  to  classified  documents 
that  do  not  disclose  classified 
information  may  not  be  classified  or 
used  as  a  basis  for  classification. 

Classification  may  not  be  used  to  limit 
dissemination  of  information  that  is  not 


classifiable  imder  the  provisions  of  the 
Order  or  to  prevent  or  delay  its  release 
to  the  public. 

No  document  originated  on  or  after 
the  date  of  the  Order  may  be  classified 
subsequent  to  a  formal/written  request 
for  the  document  unless  such 
classification  is  consistent  with  the 
Order  and  is  authorized  by  the 
Chairman  of  CEA  or  a  deputy.  A 
document  originated  before  the  effective 
date  of  the  Order  that  is  subject  to  a 
similar  request  may  not  be  classified 
unless  it  is  consistent  with  the  Order 
and  is  authorized  by  the  Special 
Assistant  to  the  Chairman  of  CEA. 
Classification  authority  under  this 
provision  shall  be  exercised  on  a 
document-by-document  basis. 

Classification  may  not  be  restored  to 
documents  already  declassified  and 
released  to  the  public  imder  the  current 
or  prior  Orders. 

1.19    Challenges  to  Classification 

If  holders  of  classified  information 
believe  that  the  information  is 
improperly  or  unnecessarily  classified, 
or  that  original  classification  has  been 
extended  for  too  long  a  period,  they 
should  discuss  the  matter  with  their 
immediate  superiors  or  the  classifier  of 
the  information.  If  these  discussions  do 
not  satisfy  the  concerns  of  the 
challenger,  the  matter  should  be  brought 
to  the  attention  of  the  Special  Assistant 
to  the  Chairman.  Action  on  such 
challenges  shall  be  taken  30  days  from 
date  of  receipt  and  the  challenger  shall 
be  notified  of  the  results.  When 
requested,  anonymity  of  the  challenger 
shall  be  preserved. 

Derivative  Classification 

1.21  Definition  and  Application 

Derivative  classification  is  the  act  of 
assigning  a  level  of  classification  to 
information  that  is  determined  to  be  the 
same  in  substance  as  information  that  is 
currently  classified.  Thus,  derivative 
classification  may  be  accomplished  by 
any  person  cleared  for  access  to  that 
level  of  information,  regardless  of 
whether  the  person  has  original 
classification  authority  at  that  level. 

Persons  who  apply  such  derivative 
classification  markings  shall  respect 
original  classification  decisions  and 
shall  verify  the  information's  current 
level  of  classification  so  far  as 
practicable  before  applying  the 
markings. 

1.22  Identification  and  Markings 

At  the  time  of  origination,  copies  of 
derivatively  classified  documents  shall 
be  marked  as  follows: 
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(a)  Identity  of  classification  guide  or 
source  of  original  classification.  If  the 
classification  is  derived  from  more  than 
one  soiu'ce,  the  single  phrase  "multiple 
sources"  may  be  shown,  provided  that 
identification  of  each  source  is 
maintained  with  the  file  or  record  copy 
of  the  document. 

(b)  Identity  of  the  office  originating 
the  derivatively  classified  document 
shall  be  shown  on  the  face  of  the 
document. 

(c)  Dates  or  events  for  declassification 
or  review  shall  be  carried  forward  from 
the  source  material  or  declassification 
guide.  If  the  classification  is  derived 
from  more  than  one  source,  the  latest 
date  for  declassification  or  review 
applicable  to  the  various  source 
materials  shall  be  applied  to  the  new 
information. 

(d)  The  classification  marking 
provisions  in  section  1.17  of  these 
procedures,  excluding  the  first  and  last 
paragraphs,  are  also  appHcable  to 
derivatively  classified  documents. 

1.23    Classification  Guides 

Classification  guides  issued  pursuant 
to  the  Order  shall  be  used  to  direct 
derivative  classification  and  shall 
identify  the  information  to  be  protected 
in  specific  and  uniform  terms  so  that  the 
information  involved  can  be  identified 
readily 

Declassification  and  Downgrading 

1.31    Declassification  Policy. 

Information  classified  under  current 
and  prior  Orders  shall  be  declassified  as 
early  as  national  security  considerations 
permit.  Decisions  shall  be  based  on  the 
loss  of  the  sensitivity  of  the  information 
with  the  passage  of  time  or  on  the 
occurrence  of  a  declassification  event. 

If  the  Director  of  the  Information 
Security  Oversight  Office  determines 
that  information  is  classified  in  violation 
of  the  Order,  the  Director  may  require 
the  information  to  be  declassified.  Any 
such  decision  by  the  Director  may  be 
appealed  to  the  National  Security 
Council.  The  information  will  remain 
classified  until  the  appeal  is  decided  or 
until  one  year  from  the  date  of  the 
Director's  decision,  whichever  occurs 
first. 

In  some  instances,  if  the  need  to 
protect  classified  information  is 
outweighed  by  public  interest  in 
disclosure,  the  information  should  be 
declassified.  The  Chairman  or  the 
Special  Assistant  to  the  Chairman,  or 
the  Member  acting  as  Chairman  in  the 
absence  of  the  Chairman,  will  determine 
whether  the  public  interest  in  disclosure 
outweighs  any  possible  damage  to 
national  security. 


1.32  Declassification  Authority 

Classified  information  will  be 
declassified  or  downgraded  by  the 
official  who  authorized  the  original 
classification  if  that  official  is  still 
serving  in  the  same  position,  by  a 
successor,  or  by  a  supervisory  official  of 
either. 

The  Chairman,  the  two  Members,  and 
the  Special  Assistant  to  the  Chairman 
are  authorized  to  declassify  CEA 
documents. 

1.33  Transferred  Information 

For  classified  information  transferred 
in  conjunction  with  a  transfer  of 
functions,  the  receiving  office  or  agency 
shall  be  deemed  to  be  the  originating 
office  or  agency  for  all  purposes  under 
the  Order. 

For  classified  information  originated 
in  an  office  or  agency  which  has  ceased 
to  exist,  each  office  or  agency  in 
possession  shall  be  deemed  to  be  the 
originating  office  or  agency  for  all 
purposes  under  the  Order.  Such 
information  may  be  declassified  or 
downgraded  by  the  office  or  agency  in 
possession  after  consultation  with  any 
other  office  or  agency  having  an  interest 
in  the  subject  matter. 

Classified  information  transferred 
from  CEA  to  the  General  Services 
Administration  for  accession  into  the 
Archives  of  the  United  States  shall  be 
declassified  or  downgraded  by  the 
Archivist  of  the  United  States  in 
accordance  with  the  Order,  the 
directives  of  the  Information  Security 
Oversight  Office,  and  CEA  guidelines. 

1 .34    Systematic  Review  for 
Declassification 

Under  CEA  Systematic  Review 
Guidelines,  classified  information 
constituting  permanenUy  valuable 
records  of  the  Government  shall  be 
reviewed  for  declassification  as  it 
becomes  twenty  years  old.  Under  the 
order,  only  the  Chairman  may  extend 
classification  beyond  twenty  years  and 
this  authority  may  not  be  delegated. 
When  classification  is  extended  beyond 
twenty  years,  a  date  no  more  than  ten 
years  later  shall  be  set  for 
declassification  or  for  the  next  review, 
and  that  date  should  be  marked  on  the 
docimient.  Subsequent  reviews  for 
declassification  shall  be  set  at  no  more 
than  ten  year  intervals.  The  Director  of 
the  Information  Security  Oversight 
Office  may  extend  the  period  between 
subsequent  reviews  for  specific 
categories  of  documents  or  information. 

CEA  guidelines  shall  be  authorized  for 
use  by  the  the  Archivist  of  the  United 
States  and  may,  upon  approval  of  CEA, 
be  used  by  any  agency  having  custody 


of  the  information.  All  information  not 
identified  in  the  guidelines  as  requiring 
review  and  for  which  a  prior  automatic 
declassification  has  not  been 
established  shall  be  declassified 
automatically  at  the  end  of  twenty  years 
from  the  date  of  original  classification. 

Foreign  government  information  shall 
be  exempt  from  automatic 
declassification  and  twenty  year 
systematic  review.  Unless  declassified 
earlier,  such  information  shall  be 
reviewed  for  declassification  thirty 
years  from  its  date  of  origin.  Such 
review  shall  be  in  accordance  with  the 
provisions  of  the  Order  and  CEA 
guidelines. 

1.35    Mandatory  Review  for 
Declassification 

Classified  information  will  be  subject 
to  a  mandatory  review  in  response  to 
any  request  by  a  member  of  the  public, 
by  a  government  employee,  or  by  an 
agency,  to  declassify  and  release 
information.  I 

In  response  to  a  formal/written 
request  for  a  classified  document  CEA 
shall  confirm  the  existence  or  non- 
existence of  the  document,  unless  the 
fact  of  its  existence  or  non-existence 
would  be  classifiable  under  the  Order. 

(a)  Receipt.  (1)  Requests  for 
mandatory  review  for  declassification 
under  the  Order  must  be  in  writing  and 
should  be  addressed  to: 

Special  Assistant  to  the  Chairman, 
Council  of  Economic  Advisers,  Old 
Executive  Office  Building, 
Washington,  DC  20506. 

(2)  The  requestor  shall  be  informed  of 
the  date  of  receipt  of  the  request.  This 
date  will  be  the  basis  for  the  time  limits 
specified  in  subsection  (b)  below. 

(3)  If  the  request  does  not  reasonably 
describe  the  information  sought,  the 
requestor  shall  be  notified  that,  unless 
additional  information  is  provided  or  the 
request  is  made  more  specific,  no  further 
action  will  be  taken. 

(b)  Review.  (1)  The  requestor  shall  be 
informed  of  the  CEA  determination 
within  sixty  days  of  receipt  of  the  initial 
request. 

(2)  If  the  determination  is  to  withhold 
some  or  all  of  the  material  requested, 
the  requestor  may  appeal  the 
determination.  The  requestor  shall  be 
informed  that  such  an  appeal  must  be 
made  in  writing  within  sixty  days  of 
receipt  of  the  denial  and  should  be 
addressed  to  the  chairperson  of  the  CEA 
Classification  Review  Committee. 

(3)  The  requestor  shall  be  informed  of 
the  appellate  determination  within  thirty 
days  of  receipt  of  the  appeal. 

(c)  Fees.  (1)  Fees  for  the  location  and 
reproduction  of  information  that  is  the 
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subject  of  a  mandatory  review  request 
shall  be  assessed  according  to  the 
following  schedule: 

a.  Search  for  records:  $5.00  per  hour 
when  search  is  conducted  by  a  clerical 
employee;  $8.00  per  hour  when  the 
search  is  conducted  by  a  professional 
employee.  No  fee  shall  be  assessed  for 
searches  of  less  than  one  hour. 

h.  Reproduction  of  documents: 
Documents  will  be  reproduced  at  a  rate 
of  $.25  per  page  for  all  copying  of  four 
pages  or  more.  No  fee  shall  be  assessed 
for  reproducing  docimients  that  are 
three  pages  or  less,  or  for  the  first  three 
pages  of  longer  documents. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25,  and  the 
requestor  has  not  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requestor  shall  be 
promptiy  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  be  readily  estimated.  Instances 
where  the  estimated  fees  will  greatly 
exceed  $25,  an  advance  deposit  may  be 
required.  Dispatch  of  such  a  notice  or 
request  shall  suspend  the  running  of  the 
period  for  response  by  the  CEA  until  a 
reply  is  received  from  the  requestor. 

(3)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  Council  of 
Economic  Advisers  and  mailed  to  the 
Old  Executive  Office  Building. 
Washington,  DC  20506. 

(4)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Refund  of  fees 
paid  for  services  actually  rendered  will 
not  be  made. 

(5)  The  Coumcil  of  Economic  Advisers 
may  waive  all  or  part  of  any  fee 
provided  for  in  this  section  when  il  is 
deemed  to  be  in  either  the  interest  of  the 
Council  of  Economic  Advisers  or  of  the 
general  public. 

1.36  Downgrading  Policy 

Classified  information  that  is  marked 
for  automatic  downgrading  is 
downgraded  accordingly  without 
notification  to  holders. 

Classified  information  that  is  not 
marked  for  automatic  downgrading  may 
be  assigned  a  lower  classification 
designation  by  the  originator  or  by  other 
authorized  officials  when  such 
downgrading  is  appropriate.  Notice  of 
downgrading  shall  be  provided  to 
holders  of  the  information  to  the  extent 
practicable. 

1.37  Downgrading  Authority. 

The  following  officials  are  authorized 
to  downgrade  CEA  documents: 
Chairman 


Council  Member  (2} 

Special  Assistant  to  the  Chairman 

1.38    Identification  and  Markings 

Whenever  a  change  is  made  in  the 
original  classification  or  in  the  dates  of 
downgrading  or  declassification  of  any 
classified  information,  it  shall  be 
marked  on  the  document  on  the  cover, 
or  first,  page  to  indicate  the  change, 
together  with  the  authority  for  the 
action,  the  date  of  the  action,  and  the 
identity  of  the  person  taking  the  action 

Safeguarding 

1.41  Restriction  on  Access 

Access  to  classified  information  or 
material  will  be  granted  only  to 
individuals  who  have  an  official  need 
for  such  access,  who  have  met  CEA 
security  standards  and  who  have  been 
granted  an  appropriate  security 
clearance. 

Any  employee  who  originates  or 
receives  classified  material  or 
information  will  see  that  appropriate 
control  action  is  taken. 

1 .42  Access  by  Historical  Researchers 
and  Former  Presidential  Appointees 

Persons  engaged  in  historical  research 
projects  or  who  previously  have 
occupied  policy-making  positions  to 
which  they  were  appointed  by  the 
President  may  be  authorized  access  to 
classified  information  or  material 
provided: 

(a)  CEA  makes  a  written 
determination  that  access  is  clearly 
consistent  with  the  interests  of  national 
security  and  takes  appropriate  steps  to 
ensure  that  access  is  Umited  to  specific 
categories  of  information  over  which 
CEA  has  classification  jurisdiction: 

(b)  The  information  or  material 
requested  is  reasonably  accessible;  and 

(c)  The  researcher  agrees  in  writing  to 
adequately  safeguard  the  information 
and  to  authorize  a  review  of  his  notes 
and  manuscript  for  the  sole  purpose  of 
determining  that  no  classified 
information  is  contained  therein. 

Former  Presidential  appointees  may 
be  authorized  access  to  classified 
information  or  material  which  they 
originated,  reviewed,  signed  or  received 
while  serving  as  a  Presidential 
appointee.  Upon  request  of  any  such 
official,  such  information  and  material 
as  he  may  identify  will  be  reviewed  for 
declassification  in  accordance  with  CEA 
procedures. 

Requests  to  CEA  for  classified 
information  or  material  will  be  directed 
to  the  Special  Assistant  to  the 
Chairman. 


1.43  Reproduction  Controls 

CEA  shall  maintain  records  to  show 
the  number  and  distribution  of  all  Top 
Secret  documents  and  of  all  Secret  and 
accountable  Confidential  ducuments 
that  are  marked  with  special 
dissemination  or  reproduction 
limitations. 

1.44  Storage  of  Classified  Material 

Classified  material  must  be 
safeguarded  against  unauthorized 
disclosure.  All  classified  material  will 
be  locked  in  approved  storage 
containers  when  not  in  use. 

Top  Secret  and  Secret  material  will  be 
stored  in  GSA  approved  safes  or  safe- 
type  steel  filing  containers  with  a  three- 
position  dial  type  changeable 
combination  lock. 

Confidential  material  shall  be  stored 
at  a  minimum  in  a  steel  filing  cabinet 
equipped  v\rith  an  approved  lockbsir 
secured  by  a  changeable  three-position 
combination  lock. 

Knowledge  of  the  combination  to  a 
safe  or  padlock  vnH  be  limited  to  those 
having  a  continuing  need  for  it. 
Combinations  will  be  set  and  changed 
under  the  direction  of  the  Security 
Officer.  Changes  to  combinations  will  be 
made  at  least  annually  or  upon  the 
departure  of  an  employee  who  has 
knowledge  of  the  combination.  A  safe 
record  card  will  be  affixed  to  the  front 
of  each  container  used  for  storage  of 
classified  material,  and  will  list  the  date 
the  combination  was  last  changed  and 
the  persons  having  access. 

1 .45  Transmitting  or  Receiving 
Classified  Material  or  Documents. 

All  Top  Secret  material  received  in 
CEA  will  be  delivered  at  the  earliest 
opportxmity  to  the  Top  Secret  Control 
Officer  for  proper  control  and 
accounting  in  accordance  with  CEA 
procedures. 

Individual  offices  in  CEA  will  process 
and  maintain  accountability  records  for 
each  item  of  Secret  and  accountable 
Confidential  material  received, 
produced,  regraded.  transmitted  or 
destroyed. 

Secret  and  Confidential  material  will 
always  be  transmitted  in  a  manner  that 
will  prevent  disclosure  to  unauthorized 
persons — dehvery  by  hand  or  an 
approved  messenger  or  courier  service. 
An  original  and  one  copy  of  the 
necessary  control  form  will  be  attached 
to  the  document  and  one  copy  of  the 
form  will  be  retained  showing 
distribution  and  awaiting  return  of  the 
signed  receipt 

1 .46  Destruction  and  Disposition 

Non-record  classified  information  that 
has  served  its  intended  purpose  shall  be 
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destroyed  by  the  custodian  by  use  of  a 
"bum  bag."  All  staples  or  other  metal 
fasteners  shall  be  removed  from  the 
document;  a  record  shall  be  made  of  the 
document  being  destroyed,  with  the 
indication  that  the  document  was 
consigned  to  a  destruction  facility. 

Implementation  and  Review 

1.51    Information  Security  Oversight 
Program 

The  Special  Assistant  to  the  Chairman 
shall  be  responsible  for  acting  on  all 
suggestions  and  complaints  concerning 
the  administration  of  the  CEA 
information  security  program  and  shall 
also  be  responsible  for  conducting  an 
active  oversight  program  to  ensure 
effective  implementation  of  the  Order 
by: 

(1)  Apprising  current  and  new 
employees  of  security  policy  and 
procedures  and  of  their  responsibility 
for  the  protection  of  all  classified 
information. 

(2)  Conducting  periodic  reviews  to 
assure  compliance  with  procedures. 

(3)  Maintaining  a  list  of  officers  who 
have  been  designated  in  writing  to  have 
original  classification  authority,  updated 
as  necessary. 

(4)  Submitting  information  and  reports 
as  required  by  the  Information  Security 
Oversight  Office  under  the  Order. 

1.52  Classification  Review  Committee 

The  Classification  Review  Committee 
shall  be  chaired  by  the  Special  Assistant 
to  the  Chairman.  The  Committee  shall 
decide  appeals  from  denials  of 
declassification  requests  submitted 
pursuant  to  the  Order.  The  Committee 
shall  consist  of  the  Special  Assistant  to 
the  Chairman,  the  Security  Officer,  and 
the  Staff  Assistant. 

1.53  Administrative  Sanctions 

Any  violations  of  the  Order  or 
implementing  directives  shall  be 
reported  to  the  Chairman  of  CEA  by  the 
Information  Security  Oversight  Office 
for  corrective  action. 

All  employees  of  CEA  shall  be  subject 
to  appropriate  administrative  sanction — 
reprimand,  suspension  without  pay. 
removal,  termination  of  classification 
authority — if  they: 

(a)  knowingly  and  willfully  classify  or 
continue  the  classification  of 
information  in  violation  of  the  Order  or 
any  implementing  directives,  or 

(b)  knowingly,  willfully  and  without 
authorization  disclose  information 
properly  classified  under  the  current  or 
prior  Orders  or  compromise  properly 
classified  information  throu^ 
negligence,  or 


(c)  knowingly  and^  willfully  violate 
any  other  provision 'of  the  Order  or 
implementing  directive. 

The  Chairman  of  CEA  shall  ensure 
that  appropriate  anS  prompt  action  is 
taken  if  a  violation  occurs  and  the 
Director  of  the  Information  Security 
Oversight  Office  shall  be  informed  of 
any  such  violation. 

Any  violation  of  Federal  criminal  law 
by  a  CEA  employee  shall  be  reported  by 
the  Chairman  of  CEA  to  the  Attorney 
General. 
Michael  T.  Blouin, 

Director,  Information  Security  Oversight 
Office. 

[FR  Doc  7»-37492  Filed  12-5-79;  8:45  am] 
BILUNG  CODE  312IM)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Investigation  of  Neurobehavloral 
Methods  for  Toxicity  Assessment  and 
Laboratory  Investigations  of  Effects  of 
Styrene  Monomer,  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  the  space 
available: 

Investigation  of  Neurobehavioral 
Methods  for  Toxicity  Assessment 

Date:  December  17, 1979. 

Time:  12  p.m.  to  4  p.m. 

Place:  Room  117,  Robert  A.  Taff  Laboratories. 
4676  Columbia  Parkway  Cincinnati,  Ohio 
45226. 

Purpose:  To  discuss  the  details  of  research 
protocols  concerning  laboratory 
investigations  designed  to  evaluate  the  use 
of  neurobehavioral  methods  in  toxicity 
testing. 

Additional  information  may  be  obtained 
from:  Dr.  W.  Kent  Anger.  Division  of 
Biomedical  and  Behavioral  Science 
National  Institute  for  Occupational  Safety 
and  Health,  Center  for  Disease  Control, 
4676  Columbia  Parkway  Cinicinnati.  Ohio 
45228,  Telephone:  513/684-8383. 

Laboratory  Investigations  of  Effects  of 
Styrene  Monomer 

Date:  January  8, 1980. 
Time:  9  a.m.  to  4  p.m. 
Place:  Room  B-38,  Robert  A.  Taft 

Laboratories,  4676  Columbia  Parkway, 

Cincinnati,  Ohio  45226. 
Purpose:  To  discuss  the  details  of  a  research 

protocol  concerning  the  carcinogenic  and 

teratogenic  effects  of  styrene  monomer  on 

laboratory  animals. 
Additional  information  may  be  obtained 

from:  Mr.  Bryan  Hardin,  Division  of 


Biomedical  and  Behavioral  Science 
National  Institute  for  Occupational  Safety 
and  Health,  Center  for  Disease  Control, 
4676  Columbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephone:  513/684-8394. 
Dated:  November  29, 1979. 

William  C.  Watson.  Jr., 

Acting  Director,  Center  for  Disease  Control. 

[FR  Doc.  79-37S17  Filed  12-5-7ft  8:45  am] 
WLUNO  CODE  4110-87-M 


National  Institutes  of  Health 

National  Cancer  Advisory  Board 
Working  Group;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board's 
Working  Group  on  Board  Activities  and 
Agenda,  National  Cancer  Institute, 
December  19, 1979,  Building  3lC, 
Conference  Room  7.  National  Institutes 
of  Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  12:00  noon  to  adjournment 
to  review  the  role  of  the  National 
Cancer  Advisory  Board.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Board  members,  upon  request. 

Dr.  Thomas  J.  King,  Executive 
Secretary,  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
Building  31,  Room  10A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5147)  will  provide 
substantive  program  information. 

Dated:  November  29, 1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  79-37452  Filed  12-5-79:  8:45  am] 
BILLING  COOC  4110-0«-M 


Workshop  on  Noninvasive  Techniques 

Notice  is  hereby  given  of  the 
Workshop  on  Noninvasive  Techniques 
in  Assessment  of  Atherosclerosis  in 
Peripheral,  Carotid,  and  Coronary 
Arteries  of  the  National  Heart,  Lung, 
and  Blood  Institute,  January  16-18, 1980 
in  Conference  Room  6,  Building  31 C, 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda.  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
from  7:30  a.m.  to  5:00  p.m.  The  workshop 
will  involve  discussions  of  needs  and 
methodologies  for  noninvasive 
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assessment  of  atherosclersosis  as  a 
means  of  providing  advisory  information 
to  the  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Registration  forms  and  substantive 
information  can  be  obtained  from  Dr. 
John  Watson.  Chief,  Devices  and 
Technology  Branch.  Federal  Building, 
Room  312,  phone  (301)  496-1586,  or  Dr. 
Michael  Mock,  Chief  Cardiac  Diseases 
Branch,  Federal  Building,  Room  3C06, 
Bethesda,  Maryland  20205,  phone  (301) 
496-1081. 

For  the  list  of  participants  and 
meeting  summary  contact:  Mr.  York 
Onnen.  Chief.  Public  Inquiries  and 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  NIH.  Building  31. 
Room  4A21,  9000  Rockville  Pike, 
Bethedsda,  Maryland  20205. 

Dated:  November  29, 1979. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  79-37451  Filed  12-5-79:  8:45  am| 
BILLING  COOE  4I1(MI8-M 


Office  of  the  Assistant  Secretary  for 
Health 

Health  Systems  Agency  Reviews  of 
Certain  Proposed  Uses  of  Federal 
Health  Funds;  Internal  Procedures: 
Availability  of  Federal  Funds 
Notwithstanding  Health  Systems 
Agency  Disapproval 

agency:  Public  Health  Service.  HEW 
action:  Notice  of  Internal  Procedures. 

summary:  This  notice  sets  forth  the 
internal  procedures  the  Department  will 
follow  in  determining  whether  to  make 
certain  Federal  health  funds  available 
for  a  proposed  use  in  a  Health  Service 
Area  when  the  Health  Systems  Agency 
for  that  Area  has  disapproved  the 
proposed  use. 

EFFECTIVE  DATE:  These  procedures  are 
effective  December  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Markowitz,  Acting  Director,  Office 
of  Management,  Public  Health  Service. 
Parklawn  Building,  Rm.  17-25,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 
(301)  443-3921. 

SUPPLEMENTARY  INFORMATION:  Section 
1513(e)  of  the  Public  Health  Service  Act 
("Act")  provides  that  each  designated 
Health  Systems  Agency  ("HSA")  must 
review  and  approve  or  disapprove 
certain  proposed  uses  of  Federal  funds 
for  the  development,  expansion,  or 
support  of  health  resources  in  its  Health 
Service  Area.  The  proposed  uses  must 
be  in  the  form  of  grants,  contracts,  loans 
or  loan  guarantees  funded  from 
appropriations  under  the  Public  Health 


Service  Act.  the  Community  Mental 
Health  Centers  Act.  sections  409  and  410 
of  the  Drug  Abuse  Office  and  Treatment 
Act,  or  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabilitation  Act  of 
1970.  Each  of  these  enumerated  Acts  is 
administered  by  agencies  within  the 
Public  Health  Service. 

Section  1513(e)  also  provides  that  if 
an  HSA  disapproves  a  proposed  use  of 
Federal  funds  under  one  of  the  four 
above  enumerated  Acts,  the  Secretary  of 
Health,  Education,  and  Welfare  may  not 
make  these  funds  available  for  the 
proposed  use  unless  the  applicant 
proposing  the  use  requests  the  Secretary 
to  review  the  disapproval  decision  and 
the  Secretary  determines  as  a  result  of 
this  review  that  the  funds  should  be 
made  available  notwithstanding  the 
HSA  disapproval.  In  reviewing  an  HSA 
disapproval  decision,  the  Secretary  is 
required  to  consult  with  the  State  Health 
Planning  and  Development  Agency 
("SHPDA")  of  the  State  in  which  the 
HSA  is  located  and  to  give  that  SHPDA 
an  opportunity  to  submit  its  comments. 

The  regulations  implementing  section 
1513(e)  of  the  Act  (42  CFR  Part  122 
Subpart  E)  (44  FR  47064,  August  10, 1979) 
set  forth,  among  other  things,  the  time 
frame  in  which  the  applicant  must 
request  the  Secretary  to  review  an 
HSA's  disapproval  decision  as  well  as 
the  criteria  to  be  used  by  the  Secretary 
in  determining  whether  to  make  funds 
available  for  a  proposed  use 
notwithstanding  this  disapproval.  These 
regulations  do  not.  however,  delineate 
the  internal  procedures  which  the 
Department  will  follow  in  responding  to 
the  applicant's  request.  In  an  effort  to 
assure  that  these  requests  are  processed 
in  a  uniform  manner  by  those  Agencies 
within  the  Department  responsible  for 
the  administration  of  programs  subject 
to  the  review  and  approval  or 
disapproval  provisions  under  section 
1513(e).  the  Assistant  Secretary  for 
Health,  Department  of  Health, 
Education,  and  Welfare,  has  adopted 
the  procedures  set  forth  below. 

In  the  interest  of  processing 
applications  as  expeditiously  as 
possible,  the  Secretary  has  determined 
that  a  review  will  be  initiated  in  each 
instance  where  an  applicant  has 
requested  the  Secretary  to  review  an 
HSA  disapproval  decision.  This 
procedure  will  greatly  reduce  the 
amount  of  time  necessary  to  process  the 
request  for  review  and  to  determine 
whether  the  application  will  be 
considered  for  funding  notwithstanding 
the  HSA  disapproval. 

Although  proposed  uses  funded 
through  contracts  are  subject  to  review 
and  approval  under  section  1513(e)  of 


the  Act,  the  internal  procedures  listed 
below  are  inapplicable  to  an  applicant's 
request  for  funding  these  uses 
notwithstanding  HSA  disapproval.  The 
Department  has  not  developed  internal 
policy  guidance  regarding  the  form  in 
which  proposed  contracts  will  be 
submitted  to  the  HSAs  for  review. 

The  Department  invites  public 
comment  on  the  procedures  set  out  in 
this  notice  on  or  before  January  7, 1980. 

Dated:  November  23. 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Internal  Procedures — Section  1513(e)  of 
the  Public  Health  Service  Act  ("Act") 

42  CFR  122.415(b)  provides  that  any 
applicant  whose  proposed  use  of 
Federal  funds  has  been  disapproved  by   . 
a  Health  Systems  Agency  ("HSA") 
under  section  1513(e)  of  the  Public 
Health  Service  Act  may  request  that 
these  funds  be  made  available 
notwithstanding  the  disapproval.  The 
regulation  further  requires  that  to  be 
effective,  this  request  must  be  provided 
or  mailed  to  the  appropriate  Federal 
Funding  Agency  ("FFA")  no  later  than 
15  days  after  the  HSA  provides 
notification  to  the  applicant  of  this  HSA 
decision  pursuant  to  42  CFR  122.414.  The 
request  must  be  in  the  form  prescribed 
by  the  FFA  and  must  be  accompanied 
by  a  detailed  justification  for  the 
requested  action.  The  procedures  set  out 
below  apply  to  requests  relating  to 
proposed  uses  of  funds  to  be  provided 
through  grants,  loans,  and  loan 
guarantees. 

1.  In  advising  applicants  (either 
through  application  materials  or  other 
appropriate  mechanisms)  of  the 
statutory  and  program  requirements  for 
awarding  grants,  loans,  or  loan 
guarantees  which  are  subject  to  the 
provisions  of  section  1513(e)  of  the  Act, 
each  FFA  must  fully  inform  the 
applicant  of  the  requirements  of  42  CFR 
122.415  and  the  methods  prescribed  by 
that  FFA  for  meeting  those 
requirements.  This  notification  to  the 
applicant  must  include  the  following 
instructions: 

(a)  The  request  for  funding 
notwithstanding  HSA  disapproval  must 
be  (1)  addressed  to  the  appropriate 
review  official  (who  may  not  delegate 
the  authority  to  perform  such  reviews), 
as  follows:  The  Deputy  Assistant 
Secretary  for  Health  Operations  (for  all 
programs  funded  by  the  Office  of  the 
Assistant  Secretary  for  Health);  or  to  the 
appropriate  Public  Health  Service 
Agency  Head  (for  all  other  centralized 
and  decentralized  grant  programs);  and 
(2)  postmarked  no  later  than  15  days 
after  the  postmark  date  of  the  HSA 
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disapproval  notification.  Applicants 
must  also  be  advised  that  failure  to 
submit  the  request  in  a  timely  manner 
wiU  make  their  requests  ineffective. 

(b)  The  request  must  be  accompanied 
by  a  statement  justifying  approval  of  the 
proposed  use  of  Federal  funds 
notwithstanding  HSA  disapproval, 
including  a  detailed  response  to  the 
HSA  reasons  for  disapproval. 

(c)  Copies  of  the  request  and 
justification  must  be  sent  by  the 
applicant  to  (1)  the  HSA  which 
disapproved  the  proposal;  (2)  the  State 
Health  Planning  and  Development 
Agency  ("SHPOA")  of  the  State  in  which 
the  proposed  use  will  be  conducted;  and 
(3)  for  decentralized  PHS  programs,  to 
the  PHS  Regional  Health  Administrator 
("RHA")  for  the  Region  in  which  the 
applicant  will  administer  the  proposed 
project,  or,  for  centralized  programs,  to 
the  appropriate  Bureau  or  Institute 
Director.  In  addition,  the  applicant  must 
submit  a  copy  or  summary  of  the 
disapproved  application  to  the 
appropriate  SHPDA.  The  applicant  must 
also  be  advised  that  failure  to  forward 
the  specified  materials  to  the 
appropriate  entities  under  this 
paragraph  will  result  in  a  delay  of  its 
consideration. 

For  purposes  of  this  paragraph,  all 
correspondence  to  the  review  official 
and  to  non-Federal  entities  must  be  sent 
via  certified  or  registered  mail — return 
receipt  requested,  or  delivered  by  hand. 
If  the  request  is  delivered  by  hand  to  the 
review  official,  the  applicant  will  be 
provided  with  a  written 
acknowledgement  of  its  receipt  by,  the 
review  official  or  his  or  her  authorized 
representative. 

2.  Within  three  (3)  working  days  of  the 
receipt  of  the  applicant's  request  for 
funding  notwithstanding  HSA 
disapproval,  the  review  official  will 
notify  the  SHPDA  of  his/her  receipt  of 
the  request  and  ask  that  the  SHPDA 
submit  its  comments  within  15  calendar 
days  from  the  postmark  date  of  the 
review  official's  notification.  The 
SHPDA  should  also  be  advised  in  this 
notification  that  its  comments  will  not 
be  considered  if  it  fails  to  submit  them 

in  a  timely  manner.  The  review  official 
will  forward  copies  of  this  SHPDA 
notification  to  the  applicant  and  the 
HSA. 

3.  Upon  receipt  of  the  SHPDA 
comments,  the  appropriate  review 
official  will  forward  a  copy  of  those 
comments  to  the  HSA  and,  for 
cenfralized  PHS  programs  to  the 
appropriate  Bureau  or  Institute  Director, 
or.  for  decentralized  programs,  to  the 
RHA. 

4.  In  determining  whether  to  fund  a 
proposed  use  notwithstanding  HSA 


disapproval,  the  review  official  will 
consider  (1)  the  criteria  in  42  CFR 
122.415(d).  and  (2)  any  comments 
received  from  the  SHPDA,  Bureau  or 
Institute  Director  or  RHA.  This  decision 
will  be  made  by  the  review  official 
within  60  days  following  the  notification 
to  the  SHPDA  under  paragraph  2  of 
these  procedures. 

5.  Following  his  or  her  review  under 
section  1513(e)  of  the  Act.  the  review 
official  will  notify  the  applicant,  the 
HSA.  the  SHPDA.  and  the  appropriate 
PHS  awarding  office  of  his  or  her 
decision.  The  applicant.  HSA  and 
SHPDA  will  be  notified  via  certified  or 
registered  mail — return  receipt 
requested,  or  by  hand  delivery.  If  the 
decision  is  delivered  by  hand  to  any  of 
the  entities  listed  in  this  paragraph,  a 
written  acknowledgment  of  delivery 
must  be  obtained. 

6.  If  he  or  she  determines  to  make  the 
Federal  funds  available  for  the  proposed 
use  notwithstanding  HSA  disapproval, 
the  review  official  will  provide  the 
applicant,  the  HSA.  and  the  SHPDA  a 
detailed  statement  of  reasons  for  that 
decision.  For  purposes  of  this  paragraph, 
the  review  official  will  use  the  method 
of  mailing  and  delivery  set  forth  in 
paragraph  5  above. 

7.  Upon  receipt  of  any  HSA 
disapproval,  each  PHS  awarding  office 
shall  immediately  provide  a  copy  of 
such  disapproval  to  the  Administrator. 
Health  Resources  Administration,  PHS. 
In  those  insances  where  there  has  been 
a  request  for  review  of  the  disapproval, 
the  review  official,  upon  making  his/her 
decision  on  that  request,  shall  send  to 
the  Administrator.  Health  Resources 
Administration.  PHS.  a  copy  of  all 
documents  pertaining  to  that  official's 
final  determination. 

8.  All  documentation  regarding  the 
request  for  funds  notwithstanding  HSA 
disapproval  will  be  maintained  in  the 
applicant's  official  file  by  the 
appropriate  PHS  grants  management  or 
loan  officer. 
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Proposed  Personnel  Instruction  to 
Implement  ttie  Federal  Employees 
Part-Time  Career  Employn>ent  Act  of 
1978 

agency:  Department  of  Health, 

Education,  and  Welfare. 

action:  Proposed  Personnel  Instruction 

to  Implement  the  Federal  Employees 

Part-Time  Career  Employment  Act  of 

1978 

summary:  The  Department  of  Health, 
Education,  and  Welfare  (hereafter 


referred  to  as  HEW)  is  proposing  to 
issue  personnel  instructions  to 
implement  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978. 
(Pub.  L.  95-437)  (hereinafter  referred  to 
as  the  "Act")  by  establishing  a 
continuing  program  to  expand  part-time 
career  employment  opportunities  within 
HEW.  These  instructions  apply  Jo  all 
component  organizations  in  HEW. 

The  Act  requires  agencies  to  publish 
their  instructions  in  proposed  form  and 
to  provide  an  opportunity  for  interested 
parties  to  comment.  After  comments 
have  been  received  and  reviewed,  the 
final  instructions  will  be  issued  as 
Chapter  340  of  the  HEW  Personnel 
Manual  which  is  a  part  of  the 
Department  of  Staff  Manual  System. 
DATES:  Written  comments  are  invited 
and  will  be  considered  if  received  by  the 
official  named  below  on  or  before 
February  4, 1980.  The  final  instructions 
will  be  effective  on  the  date  of  issuance. 
ADDRESS:  Robert  E.  Eaglesome.  Director. 
Division  of  Personnel  Policy,  Office  of 
Personnel  Policy  and  Communications. 
Office  of  the  Assistant  Secretary  for 
Personnel  Administration.  Department 
of  Health.  Education,  and  Welfare. 
Room  3605.  Switzer  Building.  330  C 
Street.  SW..  Washington.  D.C.  20201. 

For  Further  Information  Contact:  Gloria  W 
Harrod,  Phone:  202-472-3860. 

Dated:  November  21. 1979. 
Thomas  S.  McFee. 

Assistant  Secretary  for  Personnel 
A  dministration. 

Fart-Time  Career  Employment  Program 

340-1-do  Purpose. 

10  Defmition  and  References. 

20  Policy. 

30  Responsibilities. 

40  Establishing  Part-Time  Career 
Employment  Coals. 

50  Part-Time  Employment  Practices. 

60  Reporting  Requirements. 

70  Program  Review  and  Evaluation. 

340-1-00    Purpose 

A.  This  Instruction  implements  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978.  by  establishing 
a  continuing  program  in  the  Department 
of  Health.  Education,  and  Welfare  to 
increase  part-time  career  employment 
opportunities.  The  provisions  of  this 
Instruction  apply  only  to  part-time 
career  employment  as  defined  in  340-1- 
10  below.  The  Instruction  does  not  relate 
to  part-time  temporary  employment  nor 
does  it  apply  to  persons  who  began 
service  on  a  part-time  basis  before  April 
8. 1979. 

B.  Excluded  from  the  Instruction  are 
positions  at  GS-16  and  above  (or 
equivalent)  and  part-time  positions  for 
which  the  number  of  hours  of 
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employment  per  week  were  established 
by  a  collective  bargaining  agreement. 

340-1-10    Definition  and  References 

A.  As  used  in  the  Instruction,  part- 
time  career  employment  is  regularly 
scheduled  work  of  from  16  to  32  hours 
per  week  performed  by  individuals  who 
are  serving  under  competitive  or 
excepted  appointments  in  tenure  group  1 
or  II  and  who  became  employed  on  such 
part-time  basis  on  or  after  April  8. 1979. 
See  Office  of  Personnel  Management 
Regulation  340.210  for  a  definition  of 
these  tenure  groups. 

B.  The  provisions  of  this  Instruction 
supplement  must  be  used  with  the 
following:  Public  Law  95-437;  5  CFR 
Parts  340  and  890;  FPM  Bulletin  340-1: 
FPM  Letter  890-22. 

340-1-20    Policy 

It  is  the  policy  of  this  Department  to 
provide  part-time  career  employment 
opportunities  in  positions  GS-1  through 
15  (or  equivalent]  to  the  maximum 
extent  consistent  with  Department 
resources  and  mission  requirements. 
HEW  recongizes  that  part-time  career 
employent  is  an  effective  management 
tool  which  enhances  the  ability  of 
managers  to  accomplish  the  mission  of 
their  organizations,  and  at  the  same  time 
may  improve  employee  morale  by 
permitting  adjustments  in  work 
schedules  to  meet  the  needs  of 
individuals.  Within  the  Department, 
regularly  scheduled  tours  of  duty  for 
employees  who  became  employed  on  a 
part-time  career  basis  on  or  after  April 
8. 1979  will  be  no  less  than  16  or  more 
than  32  hours  per  week.  Employees  who 
began  service  on  a  part-time  basis  under 
a  career  appointment  before  April  8, 
1979.  may  continue  to  serve  under  the 
earlier  arrangement.  If  such  employee 
had  a  tour  of  duty  of  less  than  32  hours, 
however,  the  tour  may  not  be  increased 
beyond  32  hours. 

340-1-30    Responsibilities 

A.  The  Assistant  Secretary  for 
Personnel  Administration  provides 
overall  program  direction  and 
leadership,  establishes  Department- 
wide  policies  and  requirements,  and 
designates  a  part-time  career 
employment  program  coordinator  to  give 
guidance  and  assistance  to  Department 
components  in  developing  part-time 
career  employment  programs,  and  to 
maintain  liaison  with  the  Office  of 
Personnel  Management. 

B.  Heads  of  Principal  Operating 
Components,  the  Assistant  Secretary  for 
Management  and  Budget  for  the  Office 
of  the  Secretary,  the  Assistant  Secretary 
for  Education,  the  Commissioner  of 
Education,  the  Director.  National 


Institute  of  Education,  and  the  Director, 
Office  of  Child  Support  Enforcement  are 
responsible  for  the  development  of  part- 
time  career  employment  programs  for 
their  respective  organizations.  This 
includes  establishing  goals  and 
timetables  in  accordance  with  340-1-40. 
monitoring  progress  in  expanding  career 
part-time  employment  opportunities, 
and  assuring  that  program  activities  are 
supportive  of  other  special  emphasis 
programs. 

C.  Principal  Regional  Officials  are 
responsible  for  providing  guidance  and 
assistance  to  regional  program 
managers  in  expanding  career  part-time 
employment  opportimities,  for 
overseeing  and  coordinating  part-time 
program  activities  and  practices  within 
the  region,  and  for  assisting  Principal 
Operating  Component  heads  in 
monitoring  results. 

340-1-40    Establishing  Part-Time 
Career  Employment  Goals 

A.  The  officials  identified  in  340-1- 
30B.  are  responsible  for  establishing  for 
their  respective  organizations  annual 
nationwide  goals  for  increasing  part- 
time  career  employment  opportunities 
and  a  timetable  setting  forth  periodic 
milestones  for  achieving  such  goals. 
Personnel  and  budget  offices  will  assist 
managers  in  determining  feasible  goals 
and  timetables.  The  ability  to  expand 
part-time  employment  opportunities  will 
be  influenced  by  such  factors  as: 

1.  POC  mission  and  occupational  mix: 
2.  workload  fluctuations  and  overtime 
usage;  3.  size  of  work  force,  turnover 
rate,  and  employment  trends;  4. 
geographic  dispersion;  5.  employee  and 
applicant  interest  in  and  availability  for 
part-time  employment;  6.  potential  for 
improving  service  to  the  public;  7.  plans 
for  affirmative  action;  and  8.  personnel 
ceiling  allowances  and  fiscal 
constraints. 

B.  Goals  for  FY  1980  must  be 
established  by  December  1, 1979.  Goals 
and  timetables  for  FY  1981  and 
subsequent  years  should  be  established 
by  the  beginning  of  each  fiscal  year  and 
reported  to  the  Assistant  Secretary  for 
Personnel  Administration  by  November 
1  of  each  year. 

340-1-50    Part-Time  Employment 
Practices 

A.  Identifying  Positions  for  Part-Time 
Employment. 

1.  Personnel  officers  in  cooperation 
with  management  officials  must  assure 
that  a  periodic  review  is  made  to 
identify  individual  positions  or 
categories  of  positions  which,  if  they 
become  vacant,  could  be  filled  on  a  part- 
time  career  basis. 


2.  The  criteria  for  determining  the 
feasibility  for  part-time  occupancy  of  a 
position  include:  1.  mission  and 
workload  requirements;  2.  adaptability 
of  the  work  to  part-time  coverage;  3. 
applicant  or  employee  availabihty;  and 
4.  affirmative  action  goals. 

B.  Establishing  Part-Time  Career 
Positions. 

1.  Operating  components  shall 
develop  procedures  and  criteria  for 
establishing  or  converting  positions  for 
part-time  career  employment.  Some 
employees  may  find  it  necessary  or 
desirable  for  personal  reasons  to  work 
on  a  part-time  basis,  and  a  plan  for    . 
considering  such  requests  should  be 
included  in  each  component's  part-time 
employment  program.  Also,  many 
applicants  for  various  reasons  are  able 
to  work  only  on  a  part-time  basis,  and 
the  feasibility  of  establishing  or 
converting  positions  to  accommodate 
these  needs  should  be  carefully 
considered. 

2.  In  deciding  whether  to  establish  a 
new  part-time  position  or  to  convert  an 
existing  position  to  part-time  the  request 
of  the  employee  or  applicant  must  be 
weighed  against  management's  needs. 

C.  Notifying  the  Public  of  Part-Time 
Vacancies. 

Operating  Components  shall  develop 
procedures  for  notifying  the  public  of 
vacant  part-time  positions.  Generally, 
this  will  be  done  through  vacancy 
announcements.  As  appropriate, 
vacancy  listings,  recruiting  bulletins,  or 
Federal  job  information  announcements 
may  also  be  used.  In  some  cases  it  will 
be  desirable  to  publicize  part-time 
opportunities  by  contacting  schools  and 
colleges,  through  professional  journals 
or  associations,  or  by  contacting 
organizations  having  members  who  may 
want  to  work  on  a  part-time  basis. 

340-1-60    Reporting  Requirements 

A.  Office  of  Personnel  Management 
Reporting  Requirements. 

The  Department  is  required  to  report 
twice  each  year  to  the  Office  of 
Personnel  Management  on  progress  in 
meeting  part-time  career  employment 
goals  together  with  an  explanation  of 
impediments  experienced  in  meeting 
such  goals  and  measures  taken  to 
overcome  them.  These  reports  will  be 
based  on  data  as  of  March  31  and 
September  30  each  year,  and  they  must 
be  sent  to  the  Office  of  Personnel 
Management  by  May  15  and  November 
15  respectively.  The  report  to  the  Office 
of  Personnel  Management  will  be  made 
by  the  Assistant  Secretary  for  Personnel 
Administration,  or  his  designee,  and  will 
be  based  on  information  provided  by  the 
operating  components. 

B.  HEW  Reporting  Requirements. 
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1.  Officials  identified  in  340-1-30B 
will  send  to  the  Assistant  Secretary  for 
Personnel  Administration  by  May  1  and 
November  1  of  each  year  a  statistical 
and  narrative  report  showing  for  their 
respective  organizations  the  following: 

a.  Goals  and  timetables  that  were 
established. 

b.  Progress  toward  meeting  the  goals. 

c.  To  the  extent  practicable, 
information  about  the  extent  to  which 
part-time  career  employment 
opportunities  were  extended  during  the 
period  covered  by  the  report  to  older 
individuals,  handicapped  individuals  or 
others  who  require  a  reduced 
workweek,  persons  with  family 
responsibihties.  or  students. 

d.  An  explanation  of  any  impediments 
in  meeting  goals  or  in  otherwise  carrying 
out  the  provisions  of  this  Instruction, 
together  with  a  statement  of  the 
measures  taken  to  overcome  such 
impediments. 

2.  A  Part-Time  Career  Employment 
Report  will  be  prepared  by  the 
Employee  Systems  Center/OASPER  on 
a  quarterly  basis  and  sent  to  operating 
components  for  use  in  monitoring 
progress. 

340-1-70    Program  Review  and 
Evaluation 

Review  and  evaluation  of  the  part- 
time  career  employment  program  will  be 
included  in  the  periodic  personnel 
management  evaluations  conducted  by 
the  Office  of  the  Assistant  Secretary  for 
Personnel  Administration.  Evaluation 
will  be  based  on  evidence  of  such 
factors  as  (1)  review  of  positions  to 
identify  functions  suitable  for  part-time 
career  work  (2)  is«!uance  of  internal 
policy  statements  and  publications  in 
support  of  part-time  career  employment 
(3)  recruitment  efforts  made  to  employ 
part-time  workers  (4)  increase  in  part- 
time  career  employment  through 
conversions  from  full-time  to  part-time 
(5)  increase  in  part-time  career 
employment  through  new  hires  and  (6) 
degree  of  achievement  of  affirmative 
action  goals  through  part-time  career 
employment. 
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action:  Notice  of  Availability  of  the 
Second  Draft  of  the  San  Juan  Basin 
Regional  Uranium  Study. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

San  Juan  Basin  Regional  Uranium 
Study;  Second  Draft 

November  28.  1979. 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 


summary:  The  Department  of  the 
Interior  has  prepared  a  second  draft  of  a 
regional  study  of  the  potential 
environmental  and  socio-economic 
impacts  of  projected  uranium 
development  in  northwest  New  Mexico 
through  the  year  2000.  and  requests 
comments  from  governmental  agencies 
and  the  public. 

date:  Written  comments  oa  the  study 
from  governmental  agencies  and 
interested  citizens  will  be  accepted  until 
January  4. 1980. 

ADDRESS:  Comments  should  be  sent  to 
the  Project  Leader.  San  Juan  Basin 
Regional  Uranium  Study,  P.O.  Box  1590. 
Albuquerque.  New  Mexico  87103. 
Comments  will  be  available  for  public 
review  at  the  San  Juan  Basin  Regional 
Uranium  Study  office  during  regular 
business  hours.  8  a.m.  to  4:30  p.m.  on 
regular  work  days. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  has  prepared 
a  second  draft  of  the  San  Juan  Basin 
Regional  Uranium  Study  to  address  the 
potential  environmental  and  socio- 
economic impacts  in  the  San  Juan  Basin 
Region  of  projected  uranium  mining  and 
milling  from  now  through  the  year  2000. 
The  regional  study  is  intended  to 
provide  an  overview  of  environmental 
and  socio-economic  issues  that  are 
involved  in  projected  uranium 
development  in  the  region.  It  is  not  an 
environmental  impact  statement  such  as 
described  in  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2){C)).  The  report 
and  accompanying  technical  working 
papers  do.  however,  provide  information 
and  analysis  that  may  be  utilized -in 
connection  with  the  preparation  of 
environmental  impact  statements  in  the 
future. 

All  written  comments  submitted  to  the 
Department  of  the  Interior  by  federal, 
state,  and  local  agencies,  and  interested 
members  of  the  public,  will  be  reviewed 
and  considered.  If,  upon  consideration, 
changes  in  the  text  of  the  draft  study  are 
deemed  necessary  or  desirable,  such 
changes  will  be  made  prior  to 
publication  of  the  final  study. 

Public  meetings  will  be  held  by  the 
Department  in  the  San  Juan  Basin  area 
to  obtain  the  views  of  interested  parties 
regarding  matters  addressed  in  the  draft 
study.  Dates  and  locations  for  these 
meetings  have  not  yet  been  selected. 

Copies  of  the  drsift  study  are  available 
for  inspection  at  the  following  locations: 
Project  Office,  123  4th  St.,  S.W., 
Albuquerque.  New  Mexico;  Office  of  the 


Assistant  Secretary — Energy  and 
Minerals.  Washington,  D.C.;  University 
of  New  Mexico  Library.  Albuquerque. 
New  Mexico;  Albuquerque  City  Library, 
Albuquerque,  New  Mexico.  Copies  may 
also  be  reqoested  by  mail  from  the 
following  location:  San  Juan  Basin 
Regional  Uranium  Study,  P.O.  Box  1590, 
Albuquerque,  New  Mexico  87103. 
Telephone  (505)  766-3325. 
Forrest ).  Gerard, 
Assistant  Secretary — Indian  Affairs. 
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Availability  of  Results  of  the 
AppRcation  of  Coal  Unsuitability 
Criteria  in  the  Alton,  Kaiparowits,  and 
Eastern  Kolob  Fields,  Utah 

As  part  of  the  comprehensive  land  use 
plans  for  the  Excalante.  Paria  and  Zion 
Planning  units,  the  criteria  for  assessing 
lands  unsuitable  for  all  or  certain 
stipulated  methods  of  coal  mining  (coal 
unsuitability  criteria)  and  exceptions 
have  been  applied  for  coal  lands  under 
the  jurisdiction  of  the  Cedar  District, 
Bureau  of  Land  Management.  A  notice 
of  intent  to  apply  this  criteria  and  a 
request  for  data  was  published  in  the 
Federal  Register  on  August  9. 1979.  A 
notice  of  a  meeting  for  public  input  and 
comment  was  published  in  the  Federal 
Register  on  September  24, 1979.  A 
meeting  was  held  on  October  17, 1979  at 
the  Bureau  of  Land  Management  Area 
Office,  Kanab.  Utah. 

Data  used  to  apply  the  criteria  and 
exceptions  were  provided  by  State  and 
Federal  agencies  and  BLM  inventories. 
There  is  insufficient  data  at  this  time  to 
determine  the  existence  or  nonexistent 
of  alluvial  valley  floors  and  special  (100 
year)  floodplains.  The  data  to  make 
these  assessments  will  be  generated  by 
September  30,  1980.  This  application  of 
coal  unsuitability  criteria  does  hot 
constitute  formal  designation  under  CFR 
Part  769. 

A  Management  Framework  Plan 
Supplement  with  the  results  of  the 
application  of  each  of  the  unsuitability 
criteria  based  on  the  data  compiled  to 
date  and  maps  displaying  the  criteria 
will  be  available,  upon  request,  after 
January  1, 1980  from:  District  Manager, 
BLM  Cedar  City  District  Office,  P.O.  Box 
724,  Cedar  City,  Utah  84720. 

In  addition  to  coal  unsuitabihty 
criteria,  the  supplement  also  addresses 
multiple  use  planning  decisions 
involving  coal,  conditions  or  stipulations 
which  may  be  imposed  on  future  coal 
leases  in  certain  areas,  landowner 
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consent  information,  and  a  review  of 

public  participation. 

|.  Kent  Giles. 

Acting  District  Manager. 

(FR  Doc  79-37528  Filed  12-5-79:  8:45  am| 
BILUNQ  COOE  43tO-«4-M 

Caballo  Mountain  Communications 
Site  Access  Road;  Proposed  Closure 

November  23, 1979. 

AGENCY:  Department  of  the  Interior. 

ACTION:  Notice  of  Proposed  Road 
Closure. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management 
proposes  to  close  the  Caballo  Mountain 
Communications  Site  access  road  in 
accordance  with  the  provisions  of  43 
CFT  Subpart  8364 — Closures  and 
Section  505  of  the  Federal  Land  Policy 
and  Management  Act  of  1976 — Public 
Law  94-579,  Title  V— Rights-of-Way. 
The  proposed  closure  is  to  promote 
public  safety  and  to  prevent  vandalism 
to  the  radio  site  by  controlling  public 
access.  This  proposed  closure  does  not 
apply  to  authorized  users,  to  use  by 
hunters  during  big  game  hunting  seasons 
as  published  annually  by  the  New 
Mexico  Department  of  Game  and  Fish, 
or  to  Federal.  State  or  governmental 
agencies  during  law  enforcement  or 
emergency  operations.  On  request,  a 
permit  may  be  obtained  by  anyone 
wishing  to  use  this  road  at  the  Bureau  of 
Land  Management  District  Office.  1705 
North  Valley  drive.  Las  Cruces,  New 
Mexico  88001.  Any  person  who 
knowingly  and  willfully  violates  this 
closure  order  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than 
12  months,  or  both. 

The  area  of  closure  is  the  road 
contained  within  T.  15  S.  R.  4W.,  Section 
26,  NEViSWynNWA.  For  exact  location 
of  the  proposed  closure,  see  maps  at  the 
Las  Cruces  District  Office. 

DATES:  Publication  of  this  notice 
initiates  a  90-day  comment  period.  This 
public  comment  periods  ends  March  5, 
1980. 

ADDRESSES:  Send  comments  to:  Daniel 
C.  B.  Rathbun.  District  Manager,  Bureau 
of  Land  Management.  1705  North  Valley 
Drive.  P.O.  Box  1420,  Las  Cruces,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Provine  at  the  above  address  or 
oall  505-523-5571. 

Daaiel  C  B.  Rathbun. 

District  Manager,  Las  Cruces  District  Office. 

PH  Ooc  7»-37SZS  Filed  1^.5-79:  8:45  am] 
mXINO  COOC  431»-«4-« 


[ES  15502] 

Minnesota  and  Wisconsin; 
Republication  of  Notice  of  Proposed 
Withdrawal  and  Transfer  of 
Jurisdiction  of  Lands 

The  U.S.  Department  of  the  Interior, 
National  Park  Service,  on  February  4, 
1977,  filed  application.  Serial  No.  ES 
15502,  for  the  withdrawal  of  the 
following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  and  mineral  leasing  laws,  for 
transfer  to  the  National  Park  Service, 
subject  to  valid  existing  rights: 

Fourth  Principal  Meridian 

T.  30  N..  R.  19  W., 

Sec.  6,  Unsurveyed  island  in  W%WVi. 

Wisconsin. 
T.  30  N.,  R.  20  W., 

Sec.  1.  Lots  7.  8  and  16  in  Minnesota,  Lots 

17  and  18  in  Wisconsin. 
Sec.  11,  Lots  5  and  8  in  Minnesota.  Lots  6 

and  7  in  Wisc»nsin. 
Sec.  12,  Lots  7,  9  and  10  in  Minnesota,  Lot  6 

in  Wisconsin. 
Sea  14,  Lots  8  and  9  in  Minnesota.  Lot  10  in 

Wisconsin. 
T.  31  N..  R.  19  W.. 
Sec.  6,  Unsurveyed  island  in  EVfeSWVi, 

Minnesota. 
Sec.  7,  Unsurveyed  island  in  WVi, 

Minnesota. 
T.  32  N.,  R.  19  W.. 
Sec.  5.  Unsurveyed  island  in  NEViNWVi, 

Minnesota,  National  Park  Service  Tract 

05-101;  Unsurveyed  island  in 

NW'ANWVi,  Minnesota,  National  Park 

Service  Tract  05-102. 
Sec.  31,  Unsurveyed  island  in  NEViNEV*. 

Minnesota. 
T.  33  N..  R.  19  W.. 

Sec.  27,  Unsurveyed  island  in  NWV*, 

Minnesota.  National  Park  Service  Tract 

04-101. 
Sec.  28.  Unsurveyed  island  in  SV4, 

Minnesota.  National  Park  Service  Trad 

04-105. 
T.  34  N.,  R.  19  W., 

Sec.  36.  Unsurveyed  island  in  NVjNVi. 

Minnesota,  National  Park  Service  Trad 

01-101:  Unsurveyed  island  in 

NWViSWy*,  Minnesota.  National  Park 

Service  Tract  01-102. 

The  area  contains  approximately  82.83 
acres  in  the  aggregate. 

These  lands  will  become  part  of  the 
Lower  St.  Croix  National  Scenic 
Riverway  and  will  be  administered  in 
accordance  with  applicable  laws  and 
regulations  for  National  Park  Lands. 

This  action  is  requested  in  accordance 
with  section  10(c)  of  the  Wild  and 
Scenic  Rivers  Act  of  October  2, 1968,  82 
Stat.  916, 16  U.S.C.  1281(c),  the  Lower 
Saint  Croix  River  Act  of  1972,  86  Stat. 
1174.  as  amended,  and  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751,  43 
U.S.C.  1714,  for  the  purpose  of 
administration  and  preservation  of  the 


Lower  Saint  Croix  National  Scenic 
Riverway. 

Until  (40  days  from  the  date  of 
publication)  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned 
authorized  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
Director,  Eastern  States,  Bureau  of  Land 
Management,  350  South  Pickett  St., 
Alexandria,  VA  22304,  on  or  before 
January  14, 1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determinafion  of  the  Secretary  on  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  275Z 
The  above  described  lands  are 
temprorarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  this  proposed 
withdrawal  shall  terminate  on  October 
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20, 1991,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Director,  Eastern 
States,  Bureau  of  Land  Management, 
Department  of  the  Interior.  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304. 

Lowell }.  Udy, 
Director.  Eastern  States. 

[FR  Doc.  79-37S49  Filed  12-S-7»:  8:45  wnl 
BILLING  CODE  43tO-S4-M 


[NM  38881] 

New  Mexico;  Application 

November  28,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Gas  Company  of  New  Mexico  has 
applied  for  one  6-inch  natural  gas 
pipeline  and  related  facilities  right-of- 
way  across  the  following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 
T.  18  S..  R.  31  EL, 
Sec.  35,  SEV«.NWV4  and  E^SWy4. 

This  pipeline  will  convey  natural  gas 
across  .545  of  a  mile  of  public  land  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Consuelo  M.  Richardson. 
Acting  Chief.  Lands  Section. 

(FR  Doc  79-37518  Filed  12-5-79;  8:45  am| 
BiUJNCCOOE  4310-«4-M 


[NM  38998] 

New  Mexico;  Application 

November  30,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  Texas  Oil  and  Gas  Corporation  has 
applied  for  one  4y2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  16  S..  R.  27  E., 
Sec.  33.  NV4NV4: 
Sec  34.  NV^NW; 


Sec.35.  NWy4NWy4. 

This  pipeline  will  convey  natural  gas 
across  2.253  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell.  New  Mexico 
88201. 

Consuelo  M.  Richardson. 
Acting  Chief.  Lands  Section. 

|FR  Doc.  79-37519  Filed  12-5-79;  8:45  un) 
BIUJNG  CODE  431IM4-M 


INM  38972] 

New  Mexico;  Application 

November  30, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  Southern  Union  Gathering 
Company  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico. Principal  Meridian.  New  Mexico 
T.  31  N.,  R.  12  W., 
Sec.  11.  lots  3.  4  and  5. 

This  pipeline  will  convey  natural  gas 
across  .400  of  a  mile  of  public  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  6770,  Albuquerque.  New 
Mexico  87107. 
Consuelo  M.  Richardson, 
Acting  Chief.  Lands  Section. 

|FR  Doc.  79-37520  Filed  12-5-79;  8:45  am) 
BNJJNG  COOE  4310-S4-M 


(NM  38974.  38975.  38996  and  39179] 
New  Mexico;  Applications 

November  30. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 


applied  for  four  4V8-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  29  N..  R.  5  W., 
Sec.  26.  NV«!SWV4  and  WViSEVi: 
Sec.  35.  W%NEy4,  SEy4NWV4  and 

EV4Swy4. 

T.  27  N..  R.  8  W., 
Sec.  23.  SV4NWV4: 
Sec.  25,  SWy4SEy4: 
Sec.  26,  NEy4SEy4. 

These  pipelines  will  convey  natural 
gas  across  1.711  miles  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  sent  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O  Box  6770.  Albuquerque,  New 
Mexico  87107. 
Consuelo  M.  Richardson. 
Acting  Chief  Lands  Section. 

(FK  Doc.  79-37521  Filed  12-5-79:  8:45  am| 
BtUJNQ  COOe  4310-44-M 


[NM  38973] 

New  Mexico;  Application 

November  28, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  Gas  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas 
pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  29  N..  R.  10  W.. 

Sec.  14.  lot  10; 

Sec.  23.  EV4NWy4. 

This  pipeline  will  convey  natural  gas 
across  .529  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
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P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Consuelo  M.  Richardson, 

Acting  Chief  Lands  Section. 

(FR  Doc.  79-37522  Filed  12-5-79:  8:46  am] 
BIUJNG  COOE  4310-S4-M 

[NM  38976,  38977  and  39178] 
New  Mexico;  Applications 

November  30, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  three  4y2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N.,  R.  11  W., 

Sec.  30.NEV4N\Vy4. 
T.  31  N.,  R.  12  W., 

Sec.  7.NEy4SEy4. 
T.  29  N..  R.  13  W., 

Sec.  33.  N'/2SWy4. 

These  pipelines  will  convey  natural 
gas  across  .671  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Consuelo  M.  Richardson, 
Acting  Chief  Lands  Section. 

|FR  Doc  79-37523  Fried  12-5-79:  8:45  am) 
BIUJNC  COOE  4310-M-M 

[NM  38906  and  38907] 
New  Mexico;  Applications 

November  28. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  four  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  22  S.,  R.  25  E.. 

Sec  19,  W'/jSEy4  and  SEy4SEy4; 

Sec  30,  E'/iE'/2  and  SWy4SEy4: 

Sec  31.  W%NEy4,  EViSWy4  and 
NWV4SEy4. 
T.  18  S..  R.  30  E., 

Sec33.SWV;SEy4. 


T.  19  S..  R.  30  E., 

Sec  4.  lots  2,  3,  SEy4NWy4  and  EyzSWV*: 
Sec9.  EV4W%. 

These  pipelines  will  convey  natural 
gas  across  4.912  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Consuelo  M.  Richardson, 
Acting  Chief  Land  Section. 

|FR  Doc.  79-37524  Filed  12-5-79;  8  45  am) 
BIUING  COOE  4310-«4-M 


lW-695171 

Wyoming;  Application 

November  27. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185), 
Burton/Hawks,  Inc..  of  Casper. 
Wyoming  filed  an  amendment  to  their 
pending  application  for  a  right-of-way  to 
include  construction  of  a  70'  x  150' 
compressor  plant  site  and  related 
facilities  for  the  purpose  of  processing 
natural  gas  and  will  affect  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  27  N..  R.  93  W., 

Sec.  26,  NWV^NE'A. 

The  proposed  compressor  plant  site 
and  related  facilities  to  be  located  at  a 
point  adjacent  to  Burton/Hawks,  Inc.'s 
proposed  4"  buried  pipeline  in  the 
NWV4NEV4  of  section  26  is  an  additional 
facility  to  be  used  for  processing  natural 
gas  transported  from  a  well  located  in 
the  SEViSWVi  of  section  25,  all  within  T. 
27  N..  R.  93  W..  Fremont  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management  1300  Third 


Street.  P.O.  Box  67a  Rawlins.  Wyoming 

82301. 

Harold  G.  Stincbcoml), 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FRDoc  79-37527  Filed  12-5-79:  ft45am| 
BILLING  CODE  4310-S4-« 

Bureau  of  Land  Management 

Area  Managers,  Coeur  D'Alene  District; 
Idatio;  Redelegation  of  Authority 

In  accordance  with  Bureau  Order  No. 
701  of  July  23. 1964  (FR  Doc.  64-7492;  29 
FR  10526).  as  amended,  the  Area 
Managers  of  the  Emerald  Empire  and 
Cottonwood  Resource  Area  of  the  Coeur 
d'Alene  District,  Idaho,  are  authorized 
to  perform  in  their  respective  areas  of 
responsibility,  in  accordance  with 
existing  policies  and  regulations  of  this 
Department  and  under  the  direct 
supervision  of  the  District  Manager,  the 
functions  listed  below,  subject  to  the 
limitations  set  forth  in  Bureau  Order  No. 
701,  as  amended,  together  with  any 
limitations  specified  below. 

Section  3.2 — General  and 
Miscellaneous  Matters.  On  matters  in 
which  he/she  Is  authorized  to  act  the 
Area  Manager  may  take  all  action  on: 

(b)  Cancellations  or  surrender  of 
contracts,  leases  and  permits.  Make 
partial  or  complete  cancellation  or 
accept  surrenders  of  contracts,  leases 
and  permits. 

Section  3.3 — Fiscal  Affairs.  On 
matters  in  which  he/she  is  authorized  to 
act  the  Area  Manager  may  take  action 
on: 

(a)  Bonds  and  Forfeitures. 

(1)  Take  all  actions  on  bonds  required 
in  connection  with  matters  pertaining  to 
the  lands  or  the  resources  thereof  under 
his/her  jurisdiction. 

(2)  Expend  funds  made  available  as  a 
result  of  the  forfeiture  of  a  bond  or 
deposit  by  a  timber  purchaser  or 
permittee  or  of  a  compromise  under  the 
Public  Land  Administration  Act  (43 
U.S.C.  1381). 

(d)  Trespass.  Determine  liability  for 
trespass  on  the  public  lands  when  actual 
damages  do  not  exceed  $5,000.  Accept 
payment  in  full  irrespective  of  amount 
Dispose  of  resources  recovered  in 
trespass  cases  for  not  less  than  the 
appraised  value  thereof. 

Section  3.8 — Mineral.  The  Area 
Manager  may  take  all  actions  on: 

(m)  Oil  and  gas  exploration 
operations.  All  actions  on  oil  and  gas 
exploration  matters  pursuant  to  43  CFR 
Subpart  3045. 

(n)  Geothermal  Resource  Leases.  Take 
all  actions  involving  geothermal 
resource  exploration  operations  as 


/ 
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provided  in  43  CFR  3203.6  and  Subpart 
3209. 

Section  3.7 — Range  Management.  The 
Area  Manager  may  take  all  listed 
actions  on: 

(b)  Grazing  leases. 

(1)  Crazing  leases  of  public  lands, 
under  Section  15  of  the  Act  of  June  28, 
1934,  as  amended  (43  U.S.C.  315m).  and 
the  permits  or  cooperative  agreements 
to  construct  and  maintain  improvements 
on  lands  so  leased,  and  to  determine  the 
value  of  such  improvements. 

(2)  Refunds  pursuant  to  43  CFR 
4130.5-2(a). 

(3)  The  expenditure  of  funds 
appropriated  by  Congress,  or 
contributed  by  individuals,  associations, 
advisory  boards,  or  others  for  the 
construction,  purchase,  or  maintenance 
of  range  improvements. 

(c)  Appropriation  of  Water. 
Applications  under  State  laws  to 
appropriate  water  on  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  where  required  in 
connection  with  BLM  projects  for  the 
development,  control,  or  utilization  of 
water. 

(d)  Soil  and  Moisture. 

(1)  Soil  and  moisture  conservation  on 
the  public  lands,  pursuant  to  the 
National  Soil  Conservation  Act  of  April 
27. 1935  (16  U.S.C.  590a  et  seq.). 

(f)  Protection  and  management  of  wild 
free-roaming  horses  and  burros,  except 
authorizations  to  capture  and  remove 
excess  animals. 

Section  3.8 — Forest  Management.  The 
Area  Manager  may  take  all  the  actions 
on: 

(a)  Disposition  of  forest  products  sales 
of  timber  up  to  1.000.000  board  feet 

Section  3.9— Land  Use.  The  Area 
Manager  may  take  all  the  listed  action 
on: 

(g)  Material  other  than  forest  products 
not  exceeding  $2,000  unless  authority  to 
make  sales  in  greater  amounts  is 
delegated  to  the  District  Manager. 

(m)  Grant  rights-of-way  over  public 
and  acquired  land  pursuant  to  43  CFR 
Subpart  2811. 

(o)  Temporary  Use  Permits. 

(3)  Issue  temporary  land-use  permits 
for  lands  outside  established  grazing 
and  forest  districts  when  speciHcally 
authorized  by  the  District  Manager. 

Section  3.10— Designation  of  Acting 
Officials: 

(a)  Area  Managers  may,  by  written 
order,  designate  any  qualiHed  employee 
of  the  Resource  Area  to  perform  the 
functions  of  the  Area  Manager  in  his/ 
her  absence. 

(b)  Each  employee  who  serves  in  such 
capacity  (a)  above,  shall  prepare  a 
memorandum  to  be  kept  in  the  District 
Office  showing  the  date  and  hour  of  the 


commencement  and  termination  of  each 
period  of  his/her  service  in  that 
capacity. 

This  delegation  supersedes  all  ■ 

previous  Bureau  Order  No.  701 
redelegations  to  Area  Managers  by  the 
District  Manager.  Coeur  d'Alene.  Idaho. 

This  redelegation  will  be  effective 
December  6, 1979. 

Martin  J.  Zimmer, 

District  Manager. 

Approved:  December  6. 1979. 
Robert  O.  Bufftngton, 

State  Director. 

(FR  Doc  79-37443  Filed  12-S-7B:  8:45  am) 
BtLUNG  CODE  4310-a4-H 


Geological  Survey 

Beaufort  Sea  Oil  and  Gas  Lease  Sale; 
Notice  to  Bidders 

agency:  Geological  Survey. 

action:  Notice  to  bidders  at  proposed 

Beaufort  Sea  oil  and  gas  lease  sale. 

summary:  By  Federal  Register  Notice  of 
September  14,  1979,  Vol.  44.  No.  180, 
revised  rules  concerning  oil  and  gas 
exploration,  development,  and 
production  activities  on  the  Outer 
Continental  Shelf  (OCS)  found  in  30  CFR 
250.34  were  published.  Section  250.34- 
1(a)(1)  provides  that  "No  exploration 
activities,  except  for  preliminary 
activities,  may  be  commenced  or 
conducted  on  any  leased  area  except  in 
accordance  with  an  exploration  plan 
approved  by  the  director.  [For]  the 
purposes  of  this  section,  preliminary 
activities  are  geological,  geophysical, 
and  other  surveys  necessary  to  develop 
a  comprehensive  exploration  plan.  Such 
preliminary  activities  are  those  which 
do  not  result  in  any  physical  penetration 
of  the  seabed  of  greater  than  300  feet  of 
unconsolidated  formations,  or  50  feet  of 
consolidated  formations,  and  which  do 
not  result  in  any  significant  adverse 
impact  on  the  natural  resources  of  tht: 
OCS." 

In  order  to  provide  an  opportunity  to 
review  the  potential  for  adverse  impacts 
on  the  natural  resources  from 
preliminary  activities  in  the  area  of  the 
proposed  Beaufort  Sea  oil  and  gas  lease 
sale  which  was  advertised  by  Federal 
Register  Notice  of  November  7. 1979.      ' 
Vol.  44.  No.  217.  lessees  will  be  required 
to  notify  the  Area  Oil  and  Gas 
Supervisor  prior  to  conducting 
geological,  geophysical,  and  other 
surveys  on  their  leases.  Similar 
activities  not  conducted  on  leases 
owned  or  operated  by  the  proponent  of 
such  activities  will  continue  to  be 
covered  by  the  provisions  found  in  30 
CFR  251. 


FOR  FURTHER  INFORMATION:  Richard  B. 
Krahl.  Chief.  Branch  of  Marine  Oil  and 
Gas  Operations,  Conservation  Division. 
Mail  Stop  640,  U.S.  Geological  Survey. 
National  Center.  Reston,  Virginia  22092. 
Don  E.  Kash. 
Chief,  Conservation  Division. 

(PR  Doc.  79-37518  Filed  12-5-79:  8:45  ain| 
BIUJNG  COOE  4310-31-«l 


Office  of  Surface  Mining  and 
Reclamation 

[Federal  Lease  No.  1420-0252-4088] 

Availability  for  Public  Review  of 
Proposed  Major  Modification  to  the 
Absaloka  Mine 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Availability  for  Public  Review 
of  Proposed  Major  Modification  to  a 
Coal  Mining  and  Reclamation  Plan. 

summary:  Pursuant  to  §  211.5  of  Title  30 
and  S  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  given  that  the 
Office  of  Surface  Mining  has  received  a 
major  modification  to  an  existing  mining 
and  reclamation  plan.  The  proposed 
modification  is  described  below: 

Location  of  Lands  To  Be  Affected  by 
Modification 

Applicant:  Westmoreland  Resources, 
Inc. 

Mine  Name:  Absaloka. 

State:  Montana. 

County:  Big  Horn,  Crow  Indian  Ceded 
Area. 

Township,  Range,  Section:  T.  IN,  R  38 
E.:  30:  T.  IN.  R  37  E.:  24.  25. 

Office  of  Surface  Mining  Reference 
Number  MT-0007. 

The  mine  is  located  approximately  26 
miles  east  of  Hardin,  Montana,  and 
immediately  north  of  the  Crow  Indian 
Reservation.  The  proposed  modification 
involves  mining  and  associated 
disturbance  on  625  acres  of  the  total 
lease  area  of  14,746  acres  in  Tract  III. 
The  mine  is  proposed  to  continue  as  a 
multiple  (two)  seam,  dragline  operation 
removing  Indian-owned  coal.  The  coal  is 
shipped,  via  railroad,  to  power  stations 
in  the  Midwest.  The  proposed 
modification  would  allow  the  company 
to  continue  mining  at  the  current  rate  of 
production  of  5  million  tons  per  year 
through  1984.  The  proposed  modification 
would  extend  mining  activities 
northward  and  eastward  from  the 
presently  mined  area.  The  multiple  seam 
operation  would  include  the  extraction 
of  coal  from  two  primary  seams,  the 
Rosebud-McKay  and  Robinson  seams. 
The  area  scheduled  for  mining  under  the 
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proposed  modification  is  within  the 
boundaries  of  the  20-year  mine  plan 
which  was  approved  by  the  Department 
on  August  15, 1977.  However,  the 
proposed  modification  would  involve  a 
number  of  changes  in  the  approved  20- 
year  mine  plan. 

The  Absaloka  Mine  was  the  subject  of 
site-specific  analyses  of  impacts, 
mitigation  measures,  and  alternatives  in 
two  Environmental  Impact  Statements. 
Final  Environmental  Impact  Statement 
(74-8)  was  issued  by  the  Bureau  of 
Indian  Affairs  in  1974.  and  another  Final 
Environmental  Impact  Statement  [77- 
17).  which  addressed  the  20-year  mining 
plan  approval,  was  issued  by  the  U.S. 
Geological  Survey  on  May  31. 1977. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate.  It 
is  possible  that  the  Office  of  Surface 
Mining  will  request  additional 
information  from  the  company  during 
the  forthcoming  technical  review.  Any 
further  information  so  obtained  would 
also  be  available  for  public  review. 

No  action  with  respect  to  approval  of 
tlie  proposed  coal  mining  and 
reclamation  plan  shall  be  taken  by  the 
Ri'gional  Director  for  a  period  of  30  days 
a'^ter  publication  of  this  Notice  of 
Availability  in  the  Federal  Register 
(January  7, 1980).  Prior  to  taking  any 
action  on  this  proposed  amendment,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

The  mine  plan  modification  submitted 
by  Westmoreland  Resources,  Inc.  for  the 
Absaloka  Mine  is  available  for  public 
review  during  normal  working  hours  in 
the  Library,  Office  of  Surface  Mining, 
Region  V.  Brooks  Towers,  1020  15th 
Street,  Denver,  Colorado.  Comments  on 
the  proposed  modification  may  be 
submitted  during  the  30  days  after 
publication  of  this  notice  to  the  Regional 
Director,  Office  of  Surface  Mining,  at  the 
same  address. 

FOR  further  information  CONTACT: 

Dan  Kimball  or  John  Hardaway,  Office 
of  Surface  Mining,  Region  V,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202. 

Federal  Coal  Lease  .No.  1420-0252-4088 
Donald  A.  Crane, 

Regional  Director. 

(FR  Doc  79-37528  Filed  12-5-79:  8:45  am] 
BILUNG  COOE  4310-OS-M 


[Federal  Lease  No.  D-0343651 

Availability  for  Public  Review  of 
Proposed  Major  Modification  to  the 
Colowyo  Coal  Mine  ("Wilson 
Loadout") 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Availability  for  Public  Review 
of  Proposed  Major  Modification  to  a 
Coal  Mining  and  Reclamation  Plan. 

summary:  Pursuant  to  §  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  given  that  the 
Office  of  Surface  Mining  has  received  a 
major  modification  to  an  existing  mining 
and  reclamation  plan.  The  proposed 
modification  is  described  below: 

Location  of  Lands  to  be  Affected  by 
Modification 

Applicant:  Colowyo  Coal  Company. 

Mine  Name:  Colowyo.    - 

State:  Colorado. 

County:  Moffat. 

Township,  Range,  Section:  T.  6N.  R. 
91W:  30  and  29. 

Office  of  Surface  Mining  Reference 
No.:  CO-0015. 

This  proposal  is  for  a  temporary  coal 
loadout  facility  "Wilson  Loadout" 
approximately  8  miles  southwest  of 
Craig.  Colorado  and  15  miles  northeast 
of  the  Colowyo  surface  coal  mine  beside 
State  Highway  13  which  connects  Craig 
and  Meeker.  Colorado.  Coal  has  been 
hauled  via  30  ton  trucks  to  this  location 
from  the  mine,  stockpiled,  and  loaded 
into  railroad  cars  for  shipment.  Previous 
to  use  of  this  railroad  loadout.  coal  was 
trucked  from  the  mine  to  the  rail  yard  at 
Craig.  Subsequent  to  use  of  this 
temporary  loadout  facility,  coal  will  be 
(and  is  presently)  loaded  into  railroad 
cars  at  the  mine  site.  The  applicant  is 
proposing  to  retain  a  portion  of  the 
temporary  loadout  facility  for 
emergency  use  in  the  event  of 
breakdowns  at  the  mine  loadout,  and  to 
initiate  reclamation  on  the  remainder  of 
the  area.  The  total  disturbed  area  is 
about  14.6  acres. 

The  proposal  was  submitted  in 
response  to  a  Notice  of  Violation  issued 
by  the  Office  of  Surface  Mining  on  July 
17, 1979. 

Coal  has  been  stockpiled  at  the 
facility  in  open  piles  and  loaded  into 
railroad  cars  with  a  front  end  loader 
and,  if  the  site  were  reactivated  it  would 
be  operated  in  the  same  manner.  The 
railroad  line  was  constructed  for  a 
nearby  mine  (Empire  Energy-Eagle 
Mines)  prior  to  construction  of  this 
temporary  loadout  facility  and  would 


remain  for  use  by  that  operation. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  proposed 
modiflcation  is  technically  adequate.  It 
is  possible  that  OSM  will  request 
additional  information  from  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  also  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  proposed  coal  mining  and 
reclamation  plan  shall  be  taken  by  the 
Regional  Director  for  a  period  of  30  days 
after  publication  of  this  Notice  of 
Availability  in  the  Federal  Register 
(January  7, 1980).  Prior  to  taking  any 
action  on  this  proposed  amendment,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant  to 
Section  211.5(c)(2)  of  title  30.  Code  of 
Federal  Regulations. 

The  mine  plan  modification  submitted 
by  Colowyo  for  the  Wilson  Loadout  is 
available  for  public  review  during 
normal  working  hours  in  the  Library, 
Office  of  Surface  Mining.  Region  V. 
second  floor,  Brooks  Towers,  1020  15th 
Street,  Denver,  Colorado.  Comments  on 
the  proposed  modification  may  be 
submitted  during  the  30  day  period  after 
this  notice  to  the  Regional  Director, 
Office  of  Surface  Mining,  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Hardaway.  Office  of  Surface 
Mining,  Region  V,  Brooks  Towers,  1020 
15th  Street,  Denver,  Colorado.  80202. 

Federal  Coal  Lease  No.  D-034365 
Donald  A.  Crane. 

Regional  Director. 

[FR  Doc.  79-37529  Filed  12-5-79:  8:45  am| 
BILLING  COOE  4310-O&-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Competitive  Research  Grant  To  Study 
Arson  Adjudication;  Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
announces  a  competitive  research  grant 
to  study  arson  adjudication  in  the 
United  States.  The  purpose  is  to  improve 
both  the  process  and  outcomes  of  arson 
adjudication  procedures.  The  sources  of 
data  will  consist  mainly  of  case  files 
and  interviews  with  persons  who  have 
been  involved  in  arson  adjudication 
cases.  The  grant  will  be  awarded  for  up 
to  21  months  and  not  more  than  $200,000 
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unless  terminated  earlier  by  reason  of 
unsatisfactory  performance. 

The  soticitation  requests  submission 
of  full  proposals  and  requires  that 
submitting  organizations  have 
experience  and  capabilities  in  this  kind 
of  legal  case  study  research. 

To  be  considered  for  review  and 
possible  funding,  all  proposals  must  be 
postmarked  not  later  than  March  7. 1980. 

Copies  of  tbe  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  Arson 
Adjudication— No.  80-111.  National 
Criminal  justice  Reference  Service,  Box 
6U0a  Kockviile.  Maryland  20850. 


Dated:  November  29.  ISfS. 
Approved; 
Harry  M.  Bratt. 

Acting  Director. 

|FR  Due  79-37S30  Filed  \t-i-Tt:  ae4S  am) 
miXlNQ  CODE  4410-1S-II 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export/ 
Import  Nuclear  FacHtties  or  Materials 

Pursuant  to  10  CFR  lia41  "Public 
Notice  of  Receipt  of  an  Application", 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses  for  the  period  September  7 
through  November  14. 1979.  A  copy  of 
each  application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H' 
Street.  NW..  Washington.  D.C. 

Dated  this  23rd  day  of  Noveint>er  1979.  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Peterseo. 

Acting  Director.  Office  of  Inlentational 
Programs. 
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From  Fi 
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25.725  kga tepMad  Uranium    Penefralors    aboard    Saudia    AratKan  Suda  AralMt 

_^,  Na»a<  vessels. 

^*?r_.T'"T*'*^    ee/31/79.    09/07/79.  4  05%  Ennched  Uran.um  1.500 6»- Fab.Kat.on  of  tuel  peflets  4  r/t  to  U.S.  Un.led  K».9dom 
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50 '25...- -   t»r». As  b0l  tor  RA-6  Research  Reactcc..     Argenttia. 


XSNM0tS«4 
EiSow    Memaaonai.    08/51/79.    09/07/79.  4  06%  Ennched  Uranium 

XSNM0tS«5 
Ediow    tnlemanooal.    08/05/79.    09/07/79.    19  9%  Ennched  Uranium 

XSNU015e7 
Edio*    Merrtaaoral.    08/05/79.    09/07/79.   199%  Eimched  Uranium 

XSNMOISat) 
Westn^toose  Etectnc.  09/07/79   09/10/79.  320%  Ennched  Uranium 

XSNM00e44<3a|. 
Wesftnghouse  Electnc.  09/07/79.  00/10/79.  3.20%  Ennched  Uanium 

XSNMM»e«(2ai 
Westmghauie  Electa:.  09/07/79.  09/10/79.  320%  Ennched  Uranium 

XS^M00865(02) 
Wesfci^ioiBe  Eteclnc.  09/07/79.  00/10/79.  320%  Ennched  Uranium 

XSNMtn866<2( 
Wostinghouse  Electnc.  09/12/79.  09/14/79.  34%  Ennched  Uranium 

XSNM0t04S(Kit 
Unwo  CartJide  Corp.   09/05/79.   09/17/79.   93%  Ennched  Uranium 

XSNM01b»5 
MitsubBhi     Inteml.     09/21/79.     09/25/79.   333%  Ennched  Uranium 

XSNMO I S99 
Edtow    Inlemabonat    08/24/79.    00/26/79.   3  15%  Eiriched  Uranium 

XSNM0I8C1 
General       Eieclnc.       11/1/79.       11/1/79.  3  1  %  Ennched  Uranwm 

XSNM016II 
Mlisu««ihi     Inieml.     10/29/79.     11/02/79.  3  15%  Ennched  Uranium 

XSNM0t6t2 
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Reload  fuel  for  Tsuruga 
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^V^!S!^  ^'****-  "'"'"•  M'17/79.  Extend  the  expiratton  date  from  1/1/80  to  12/31/80 

XR063102) 

Co^XiStion     En*.     M/07/79.      11/06/79.  Reactor  vessel  for  ATUCHA  2  Reactor  Plant 

U  S  OOE.  09/28/79.  10/03/79.  XSNM01802  22  hgs  U-233 


.  Argentina. 


1t/08//7t.  11/08/79.  335%  Ennched  Uranium 


34.901  0 . 


Characlfizing    physics    behavior    of  Canada. 

proilaratiorvTesistant  thorium/ uran^ 

ufn-233  lue<  cydas  m  converter  la- 

actors  n  the  ZED-2  reactor 
Reload  fuel  lor  Unterweser  I West  Germany 


'O.'^ -  SW Retoad  fuel  lor  Doel  2 „ Betgnni 

12.714  0 41X8325 Retoad  hiel  for  Obnghem WeatGermwv 


Ti^nsnucteai. 

XSNM0 1620 

Transnuctear.  10/03/79.  10/0«>T9 14%  Ennched  Uranium 

Transnucta*.  10/08/79.  10/09/79.  3.25%.  Enriched  Uranium 

XSNM01621 

"7^^r^         '""^  '"""''    ""'^  '""^^  ^'»"'""'  '^•'«"  0 -   «3.')335 Retoad  fuel  lex  Stade  Reactor West  GeJma^ 

Ger«rjJ^^^Jte«K.      10/15/79.      10/17/79.   4.0%  Ennched  Ura™um  11.500 17» Foe.  for  Nucienor  Reactor Sp... 

E«DnJ*j*«    Ca.    10/29/79.    ,1/08/79.  3.35%  En,*h«,  Uranium  34.000 iflfi.. F- tor  B<*s  Uni,  A West  Germany 

US  DOE.  10/31/79.  11/06/79.  XSNM01615    45%  Ennched  Uranium  50  .«  nmr.  ,^.^  „„...,„„.        . 

19  75  Ef»>ched  UraPKim  »o l^~ ^    ^'"^  enrichment  research  West  Gennany  and  NererUwlB. 
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^4ame  of  applicant  date  of  application, 
date  received,  application  number 


Material  typa 


Material  in  kilograms 


Total  element         Total  isotape 


End^uaa 


Country  of  destination 


U.S.  DOE.  Undated.  11/06/79.  ISNM79021 ....   1975%  Enriched  Uranium. 

45%  Enricfied  Uranium 

Transnuclear.  9-24-79.  9-24-79.  4  0%  Enricfied  Uranium 

XSNM01573. 


40.496 8.0 DOE'S  reduced  enrfctwrtent  research  From  Fraix»,  West  Germany,  and 

10.0 4.502 and  test  reactor  program.  htetherlands. 

Addl  12.0 Add'l  0.480 Application     amended     to     increase  West  Germany. 

sample  quantities. 


|FR  Doc  79-37481  Filed  12-5-79:  8:45  am| 
BILUNG  COOE  7590-01-M 

[Dockets  Nos.  50-528,  etc.] 

Arizona  Public  Service  Co.  et  a!.; 
Request  for  Action 

Arizona  Public  Service  Company 
(Palo  Verde  Nuclear  Generating  Station, 
Units  1-3),  Pacific  Gas  &  Electric 
Company  (Diablo  Canyon  Nuclear 
Power  Plant,  Units  1  &  2),  Sacramento 
Municipal  Utility  District  (Rancho  Seco 
Nuclear  Generating  Station,  Unit  1), 
Docket  Nos.  50-528,  -529.  -530,  50-275.  - 
323,  50-312. 

Notice  is  hereby  given  that  by  petition 
dated  October  24, 1979,  the  Friends  of 
the  Earth  requested  pursuant  to  10  CFR 
2.206  that  the  Nuclear  Regulatory 
Commission  prepare  supplemental 
environmental  impact  statements 
concerning  the  impact  of  Class  9  nuclear 
accidents  at  the  Diablo  Canyon,  Palo 
Verde,  and  Rancho  Seco  nuclear  plants. 
This  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the  local 
public  document  rooms  at  the  phoenix 
Public  Library/Science  and  Industry 
Section,  12  E.  McDowell  Road,  Phoenix, 
Arizona  85004  (for  the  Palo  Verde 
Station);  San  Luis  Obispo  County  Free 
Library.  888  Morro  Street,  San  Luis 
Obispo,  California  93406  (for  the  Diablo 
Canyon  Plant);  and  the  Sacramento 
City-County  Library/Business  & 
Municipal  Department,  828  I  Street, 
Sacramento,  California  95814  (for  the 
Rancho  Seco  Station). 

Dated  at  Bethesda.  Md..  this  23d  day  of 
November.  1979. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  Muller. 

Acting  Director,  Division  of  Site  Safety  and 
Environmental  Analysis.  NRR. 

PU  Dorx  79-37478  Filed  12-5-79:  8:45  am] 
BtUINQ  COOE  7S90-01-M 


[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.'s  H.  B. 
Robinson  Steam  Electric  Plant  No.  2; 
issuance  of  Amendment  to  Facility 
Operating  License;  Correction 

On  November  8, 1979,  an  "Issuance  of 
Amendment  to  Facility  Operating 
License"  was  published  on  page  44  FR 
64928  which  listed  two  amendment 
numbers  43  and  46.  The  correct  number 
was  Amendment  No.  43. 

The  Amendment  related  to  the 
Carolina  Power  and  Light  Company's  H. 
B.  Robinson  Steam  Electric  Plant  Unit 
No.  2,  a  nuclear  plant  located  in 
Darlington  County,  Hartsville,  South 
Carolina. 

Dated  at  Bethesda,  Md..  this  27th  day  of 
November,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer. 

Chief,  Operating  Reactors  Branch  #7, 
Division  of  Operating  Reactors. 

[PR  Doc.  79-37477  Filed  12-5-79;  8:45  am) 
BILLMG  COOE  7S9O-01-M 

Petition  to  Suspend  ail  operating 
Licenses  for  Pressurized  Water 
Reactors;  Request  for  Action 

Notice  is  hereby  given  that  by  petition 
dated  March  29, 1979,  the  Environmental 
Coalition  on  Nuclear  Power,  State 
College,  Pennsylvania,  requested  that 
the  Commission  suspend  all  operating 
licenses  issued  for  pressurized  water 
reactors.  The  petition  alleges  that  the 
safety  evaluations,  performed  for  these 
licenses  are  invalid,  because  the 
incident  which  occurred  on  March  28, 
1979,  at  Three  Mile  Island  Unit  2,  a 
pressurized  water  reactor,  shows  that 
the  evaluations  of  the  Emergency  Core 
Cooling  System  (ECCS)  for  all 
pressurized  water  reactors  cannot 
demonstrate  the  performance  of  the 
ECCS  required  by  10  CFR  50.46. 

The  petition  is  being  treated  pursuant 
to  the  procedures  specified  in  10  CFR 
2.206  of  the  Commission's  regulations, 
and  accordingly,  action  will  be  taken  on 
the  petition  within  a  reasonable  time.  A 
copy  of  the  petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555. 


Dated  at  Bethesda,  Md.,  this  23rd  day  of 
November,  1979. 
For  the  Nuclear  Regulatory  Commission. 

Daniel  R.  MuUer. 

Actiftg  Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  79-37480  Filed  12-5-79:  8:45  am] 
BILUNG  CODE  7590-01-M 

[Docket  No.  50-142] 

University  of  California  Argonaut 
Reactor  Los  Angeles;  Request  for 
Action 

Notice  is  hereby  given  that  by  petition 
dated  October  3, 1979,  the  Committee  to 
Bridge  the  Gap  requested  that  an  Order 
be  issued  to  shut  down  the  UCLA 
research  reactor,  and  that  other  actions 
be  taken  to  provide  for  public  hearings. 
This  petition  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington.  DC.  20555. 

Dated  at  Bethesda.  Md..  this  30th  day  of 
November  1979. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  )r.. 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  79-37479  Filed  12-5-79:  8:45  am) 
BILUNG  COOE  759(M)1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-49] 

Safety  Recommendation  Letters  and 
Responses;  Availability 

The  National  Transportation  Safety 
Board  on  November  28  issued  to  the 
Federal  Aviation  Administration  three 
recommendation  letters  based  on 
findings  in  recent  investigations: 

A-79-Se.— The  Safety  Board  has 
received  information  from  several 
owners  and  operators  of  Cessna  200 
series  aircraft  that  engine  turbocharger 
assemblies  are  being  replaced  as  the 
result  of  foreign  object  damage  to  the 
compressor  blades.  Examinations  of 
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several  aircraft  indicate  a  deterioriation 
of  the  alternate  air  door's  "piano-type" 
aluminum  hinge.  As  a  result,  the  hinge 
pin  sleeves  are  breaking  away  and  are 
being  ingested  by  the  turbocharger. 
FAA's  Maintenance  Analysis  Center 
records  show  that  10  such  cases  have 
been  reported  in  the  past  5  years. 
Although  the  Safety  Board  has  not 
determined  that  a  failure  of  the  hinge 
has  caused  an  accident,  the  Board 
believes  that  such  a  failure  does       , 
constitute  a  hazardous  condition. 

FAA's  Engineering  and  Manufacturing 
Office  at  Wichita.  Kans..  advised  the 
Safety  Board  that  Cessna  changed  the 
material  specification  of  the  alternate 
air  door  hinge  from  aliminum  to  steel 
and  that  a  production  line  change  was 
initiated  in  June  1979  to  install  the  steel 
hinge  on  all  200-series  aircraft  in 
production.  Also,  Cessna  has  discarded 
all  spare  aluminum  hinge  assemblies. 
The  Board  notes  that  Cessna  has  not  yet 
issued  any  service  information  regarding 
the  hinge  failure  problem  and  its 
consequence  or  the  corrective  action 
taken  to  eliminate  the  problem. 

The  Safety  Board  believes  that 
owners  and  operators  of  turbocharged 
200-8eries  Cessna  aircraft  should  be 
alerted  to  the  possibility  of  deteriorated 
alternate  air  door  hinges.  Accordingly,  it 
was  recommended  that  FAA: 

Issue  an  advisory  to  owners  and  operators 
of  Cessna  200  series  aircraft,  through  the 
General  Aviation  Airworthiness  Alerts  (AC- 
43-16).  alerting  them  to  the  hazards 
associated  with  the  aluminum  hinge  failure 
probleni.  The  Notice  should  advise  owner/ 
operators  to  inspect  the  alternate  air  door 
hinge  and  should  include  information 
regarding  the  availability  of  new  steel  hinge 
assembles.  (Class  II,  Priority  Action)  (A-79- 
68) 

A-79-91.— On  September  30. 1979.  a 
West  Coast  Air  Service,  Ltd.. 
DeHavilland  DHC-6-200  Twin  Otter. 
Canadian  Registry  C-FWAF.  crashed  on 
final  approach  to  Porpoise  Bay,  British 
Columbia,  Canada.  This  accident  is 
being  investigated  by  the  Aviation 
Safety  Bureau  of  Transport  Canada:  a 
Safety  Board  representative  observed 
the  investigation  at  the  invitation  of  the 
Aviation  Safety  Bureau. 

During  the  investigation,  the  reversing 
interconnect  linkage  from  the  right 
propeller  was  found  to  be  disengaged 
between  the  propeller  reversing  push/ 
pull  control  wire  rope  terminal  P4WC  P/ 
N  3010175  (Pratt  &  Whitney  Aircraft  of 
Canada.  Ltd..  Illustrated  Parts  Catalog 
Part  Number)  and  the  clevis  P&WC  P/N 
3012419  interconnect  linkage  of  the  right 
engine.  In  additioa.  the  reversing 
intercormect  linkage  rod  and  clevis  on 
the  aircraft's  left  engine  propeller  were 
found  to  be  attached  to  the  push/pull 


control  wire  rope  terminal  by  only  one 
and  one-half  threads.  The  engine 
manufacturer's  maximum  limit  is  three 
threads  visible  outside  the  lock  nut 
securing  the  control  rod.  This  type  of 
propeller  reversing  interconnect  linkage 
is  installed  in  some  models  of  the  Pratt  & 
Whitney  PT&-6A.  -6B.  -6C/20  and  -20 
series  turboprop  engines,  which  are 
used  primarily  in  a  number  of  models  of 
DeHavilland  eind  Beech  aircraft. 

According  to  the  Safety  Board,  failure 
mode  analyses  by  the  aircraft 
manufacturers  have  shown  that  if  this 
linkage  should  fail  or  become 
disengaged,  under  some  flight 
conditions,  the  propeller  can  go  info 
reverse  pitch.  A  relatively  low  airspeed, 
typical  of  approach  airspeeds,  and  a 
mechanical  failure  or  a  nullification  by 
the  pilot  of  the  beta  backup  systems  will 
cause  the  propeller  to  reverse  pitch. 
Since  this  sequence  would  result  in  a 
potentially  hazardous  situation  to  the 
aircraft  and  its  occupants,  the  Safety 
Board  believes  that  corrective  action  is 
required  and  therefore  recommends  that 
FAA: 

Issue  an  Airworthiness  directive  to  require 
a  special  inspection  of  the  propeller  reversing 
interconnect  linkage  of  all  aircraft  equipped 
with  Pratt  &  Whitney  Aircraft  of  Canada  Ltd.. 
PT6-aA.  -6B.  -6C/20  and  -20  series  turboprop 
to  assure  that  these  installations  conform  to 
the  aircraft  manufactiu'er's  propeller 
reversing  linkage  rigging  specifications. 
(Class  I.  Urgent  Action)  (A-79-91) 

A-79-92.— On  August  18.  1979.  a 
Boeing  737  owned  and  operated  by 
Wien  Air  Alaska  was  involved  in  a 
landing  accident  at  Dillingham,  Alaska. 
During  the  landing  roll,  the  lower 
attachment  bolt  for  the  right  main 
landing  gear  upper  drag  strut  failed  and 
the  landing  gear  folded  rearward, 
causing  considerable  damage  to  the 
aircraft.  Safety  Board  investigation 
revealed  that  the  upper  drag  stmt  lower 
attach  bolt,  PN69-39473-12,  had 
fractured  sometime  before  this  landing. 
During  the  landing  the  drag  strut  pulled 
through  the  two  halves  of  the  bolt  and 
the  gear  folded  rearward.  Cause  of  .the 
initial  fracture  has  yet  to  be  determined. 

As  a  result  of  the  accident,  the 
operator  inspected  the  upper  drag  stmt 
attach  bolts  on  its  aircraft.  Initially,  the 
operator  borescoped  the  bolts,  but  later 
decided  to  replace  them  when  it 
determined  that  the  failure  may  have 
been  initiated  by  stress  corrosion. 
During  the  removal  of  the  bolts  from  one 
aircraft,  the  operator  noted  that  a  lower 
attach  bolt  had  been  installed  in  an 
upper  attach  bolt  location.  The  Safety 
Board  is  concerned  that  other  upper 
attach  bolts  may  have  been  incorrectly 
installed  in  the  lower  attach  bolt 
location  which,  because  of  design 


differences  in  the  bolts,  could  affect  the 
crashworthiness  of  the  airplane. 

The  Safety  Board  notes  that  the  upper 
and  lower  bolts  are  both  fuse  points  in 
the  landing  gear,  have  nearly  identical 
exterior  dimensions,  and  appear  to  be 
interchangeable.  However,  they  have 
differing  strengths.  Upper  attach  bolt 
PN69-39476-5,6  is  manufactured  from 
4330M  (vacuum  hardened)  steel  with  a 
strength  of  220-235  KSI.  The  bolt  is 
hollow  with  an  inside  diameter  of  0.75 
inch.  The  lower  bolt  is  made  of  4340M 
steel  with  a  strength  of  270-300  KSI  and 
has  an  inside  diameter  of  0.50  inch.  Both 
bolts  have  an  approximate  outside 
diameter  of  1.5  inches.  Selection  of  these 
values  is  signifrcant  since  the  sequence 
of  failure  of  these  bolts  when  they  are 
dverloaded  daring  some  accident 
environments  will  determine  the 
direction  in  which  the  landing  gear  fails 
and  the  subsequent  effects  on  other 
parts  of  the  aircraft's  structure.  Use  of 
the  higher  strength  lower  attach  bolt  in 
the  upper  "fuse"  position  may  change 
the  breakaway  characteristics  which 
were  designed  into  the  landing  gear  to 
minimize  secondary  effects  of  failure, 
and  which  were  approved  in  the  FAA 
type  certification  process.  Accordingly, 
the  Safety  Board  recommended  that 
FAA: 

Require  an  immediate  inspection  of  all 
Boeing  737  aircraft  main  landing  gear  upper 
drag  strut  attach  bolts  to  ascertain  (hat  (he 
correct  bolts  are  installed  in  the  proper 
locations.  (Class  \L  Priority  Action)  (A-79-92| 

Responses  to  Safety  Recommendations 

A  viation 

A-79-23.— On  November  11  the 
Federal  Aviation  Administation 
provided  additional  information  in 
response  to  this  recommendation,  issued 
following  investigation  of  several 
accidents  involving  Learjet  aircraft 
equipped  with  the  same  type  of  servo 
drive  unit.  FAA  initially  responded  to 
this  recommendation  on  July  16  (44  FR 
45497,  August  2. 1979).  The 
recommendation  asked  FAA  to  issue 
immediately  an  Operations  Alert 
Bulletin  to  FAA  inspectors  and  notify 
operators  of  Learjet  aircraft  equipped 
with  this  type  of  servo  drive  unit  to 
advise  the  pilots  of  these  aircraft  of  the 
possible  control  difficulties  which  can 
be  encountered  as  a  result  of  clutch 
malfunction.  The  Safety  Board 
acknowledged  FAA's  initial  response  on 
August  14,  noting  that  the  Board's 
recommendation  letter  had  been  sent  to 
all  FAA  Flight  Standards  Offices  and 
that  operations  bulletins  to  deal  with  the 
problem  are  being  prepared. 

FAA  reports  on  November  13  that 
Change  17  to  Order  8440.5A  containing 
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General  Aviation  Operations  Bulletin 
No.  79-2.  "Servo  Drive  Unit — Installed 
on  Learjet  Aircraft,"  was  issued  on  June 
28. 1979.  FAA  also  issued  Change  33  to 
Order  8430.1A  which  transmits  new  Pari 
135  Operations  Bulletin  No.  79-3, 
"Malfunction  of  Servo  Drive  Unit 
Installed  on  Learjet  Aircraft,"  dated 
September  10. 1979.  FAA  provided 
copies  of  these  changes  with  its 
November  13  response. 

A-79-62  through  66.— FAA's  response 
of  November  23  concerns 
recommendations  developed  during 
investigation  of  the  United  Air  Lines 
DG-8  accident  at  Portland,  Oreg., 
December  28, 1978.  (See  44  FR  52061, 
September  8. 1979.) 

Recommendation  A-79-62  asked  FAA 
to  issue  an  Air  Carrier  Maintenance 
Bulletin  clarifying  14  CFR  25.811(d) 
regarding  the  conspicuity  of  passenger 
emergency  exit  signs  when  exits  are 
open  and  the  requirement  for  exit  signs 
to  be  relocated  in  aircraft  which  have 
signs  affixed  on  the  exist  closure.  FAA 
reports  that  its  regions  responsible  for 
type  certification  of  air  carrier  aircraft 
are  currently  reviewing  compliance  with 
14  CFR  25.811(d)  regarding  locations  of 
passenger  emergency  exit  signs.  If  an 
Air  Carrier  Maintenance  Bulletin  is 
deemed  appropriate,  FAA  will  isBU^ 
one. 

In  response  to  A-79-63.  which  asked 
FAA  to  expedite  research  with  a  view 
toward  early  rulemaking  on  a  means  to 
most  effectively  restrain  infants  and 
small  children  during  in-flight  upsets 
and  survivable  crash  landings,  FAA 
says  that  a  task  force  was  established 
early  in  1979  to  develop  the  options 
available  regarding  agency  actions 
needed  to  permit  the  manufacture  and 
use  of  effective  aircraft  child  restraint 
systems.  The  proposed  standards 
covering  child  restraint  systems  are 
scheduled  for  issuance  early  in  1980. 

With  respect  to  recommendation  A- 
79-54,  calling  on  FAA  to  expedite  the 
release  of  Operations  Review  Program 
Notice  No.  13  containing  the  Safety 
Boards  1974  recommendation  for  a 
power  source  for  public  address  systems 
independent  of  the  main  aircraft  power 
supply  in  passenger-carrying  aircraft, 
FAA  reports  that  the  Board's  1974 
recommendation  is  now  contained  in 
Operations  Review  Program  Notice  No. 
11.  This  notice  of  proposed  rulemaking 
should  be  issued  during  December  1979. 

Recommendation  A-79-65  asked  FAA 
to  include  in  the  anticipated  new  rule  a 
requirement  for  domestic  and  flag  air 
carriers  to  maintain  passenger  lists  with 
the  proviso  that  both  ticketed  and 
nonticketed  passengers'  names  be 
provided.  FAA  reports  that  a  resolution 
of  the  issues  supporting  this 


recommendation  is  anticipated  as  the 
result  of  issuance  of  operations  Review 
Amendment  No.  8  in  the  near  future.     . 

Recomjnendation  A-79-66  called  for 
an  Air  Carrier  Operations  Bulletin 
which  will  provide  guidance  and  criteria 
to  FAA  Inspectors  in  determining  the 
scope,  quality,  and  effectiveness  of         • 
training  programs  with  respect  to 
communication  and  coordination  among 
crewmembers.  FAA  notes  that  an  Air 
Carrier  Operations  Bulletin  has  been 
prepared  and  is  presently  in  final 
coordination.  It  should  be  printed  and 
distributed  by  the  end  of  this  year. 

A-79-67.—'l\ie  FAA  on  November  21 
responded  to  a  recommendation 
resulting  frt>m  investigation  of  the 
Antilles  Air  Boats,  Inc.,  accident  on 
September  2, 1978,  which  occiirred  when 
a  Grununan  21A  struck  the  water  while 
on  a  passenger  flight  form  St  Croix  to 
St.  Thomas,  V.I.  (See  44  FR  52061. 
September  6, 1979.)  The 
recommendation  asked  FAA  to  amend 
14  CFR  Part  135  to  requu^  all  aircraft 
conducting  passenger  service  under  Part 
135  in  any  overwater  operation  be 
eqnipiJed  with  approved  flotation-type 
seat  cushions,  and  to  require  aircraft 
conducting  exended  overwater 
operations  to  also  be  equipped  with  an 
approved  life  preserver  equipped  with 
an  approved  survivor  locator  light. 

FAA's  response  refers  to  a  similar 
Safety  Board  recommendation.  No.  A- 
79-^,  made  last  June  1  following 
investigation  of  the  crash  of  a  National 
Airlines  Boeing  727  into  Escambia  Bay 
near  Pensacola,  Fla..  on  May  8, 1978. 
Recommendation  A-79-36  asked  FAA  to 
amend  14  CFR  121.340  to  require  that  all 
passenger-carrying  aircraft  be  equipped 
with  approved  flotation-type  seat 
cushions.  FAA's  August  29  response  to 
A-79-36  indicated  that  since 'the  life 
preserver  is  superior  to  a  flotation-type 
seat  cushion  as  a  life-saving  device, 
flotation-type  cushions  are  not 
necessary  when  life  preservers  are  being 
carried.  (See  44  FR  53319,  September  13, 
1979.) 

In  response  to  A-79-67,  the  November 
13  letter  notes  that  after  responding  to 
A-79-36,  FAA  received  a  request  for 
reconsideration  which  reflects  the 
Board's  belief  that  both  life  preservers, 
which  are  acknowledged  to  be  superior, 
and  flotation  cushions  should  be 
provided  under  the  hypotheses  that 
evacuation  time  may  be  critical  or  that 
passengers  may  be  thrown  clear  of  the 
aircraft  along  with  the  floating  seat 
cushions.  FAA  states  that  the  rationale 
used  by  the  Board  would  be  equally 
applicable  to  FAA's  response  to 
recommmendation  A-79-67. 

FAA  is  continuing  to  review  A-79-67 
or  alternatives  which  may  satisfy  the 


intent  of  the  recommendation,  together 
with  the  Board's  request  in  respect  to  A- 
79-36.  FAA  believes  that  the  evaluation 
upon  which  its  decision  will  be  based 
will  be  completed  in  several  months. 

i4-7»-71.— The  FAA  on  November  27 
responded  to  a  recommendation  issued 
September  11  following  investigation  of 
the  emergency  water  landing  of  an 
Antilles  Air  Boats  Grumman  G-21A  in 
Charlotte  Amalie  Harbor.  St  Thomas, 
V.I.,  on  June  4. 1978.  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  to  (1)  define 
and  require  a  modification  of  the 
carburetor  heat  valves  on  all  Grumman 
G-21A  airplanes  to  provide  positive 
retention  of  the  valves  in  the  selected 
position  so  that  the  valves  will  not  close 
if  the  linkage  fails,  and  (2)  define  and 
require  a  modification  of  the  operating 
lever  on  the  carburetor  hot-air  valve 
operating  lever  to  facilitate  installation 
of  the  linkage  connecting  bolt  so  that  it 
will  not  fall  out  if  the  nut  is  lost.  (See  44 
FR  54561,  September  20, 1979.) 

FAA's  response  notes  that  the 
Grumman  G-21A  was  certificated  in 
1937  and,  to  FAA's  knowledge,  the 
subject  incident  cited  as  the  basis  for  an 
Airworthiness  Directive  (AD)  is  the  only 
such  incident  involving  separation  of  the 
linkage  connecting  the  cold  air  and  hot 
air  butterfly  valves.  Further,  as  the 
Board  pointed  out  the  linkage  separated 
because  a  bolt  was  improperly  installed 
presumably  during  maintenance  of  the 
airplane,  FAA  does  not  believe  that  this 
one  incident  which  was  the  result  of 
improper  maintenance  is  justification  for 
issuing  an  AD.  However.  FAA  plans  to 
make  this  an  item  for  inclusion  in  a 
forthcoming  issue  of  "General  Aviation 
Airworthiness  Alerts,"  AC  No.  43-16. 

Highway 

H-78-12.— The  Federal  Highway 
Administration  on  November  8  further 
responded  to  this  recommendation, 
issued  after  investigation  of  the  March  8, 
1977,  collision  of  a  tractor-semitrailer 
with  a  schoolbus  near  Rustburg,  Va.  The 
recommendation  asked  FHWA  to  revise 
its  enforcement  policy,  which  precludes 
filing  charges  against  drivers  and 
carriers  in  violation  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR)  unless  they  have  previously 
been  served  with  a  copy  of  the 
regulations,  to  permit  the  filuig  of 
charges  for  violations  imder  severe 
circumstances  such  as  preventable,  fatal 
highway  accidents. 

FHWA's  November  8  letter  refers  to 
an  earlier  response,  under  date  of 
September  6, 1978.  which  stated  that 
FHWA  does  not  have  a  policy  which 
precludes  the  filing  of  charges  against 
drivers  and  carriers  in  vitiation  of 
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FMCSR  who  have  not  been  previously 
served  with  a  copy  of  the  regulations. 
FHWA  states  that  it  has  since  learned 
through  staff  contacts  with  the  Safety 
Board  that  recommendation  H-78-12 
was  based  on  information  gathered  in 
interviews  with  FHWA  field  employees 
who  indicated  that  such  a  policy  does 
exist.  Since  there  is  apparently  some 
confusion  on  the  part  of  FHWA's  field 
staff,  a  memorandum,  dated  October  2Z 
1979,  was  sent  to  all  FHWA  Regions 
clearly  stating  FHWA  enforcement 
policy  and  seeking  to  correct  any 
misunderstanding  by  the  field  staff.  The 
memorandum,  a  copy  of  which  was 
furnished  the  Safety  Board,  shows  that 
FHWA's  established  policy  is: 

As  a  foilowup  to  investigations  of  fatal 
accidents  which  reveal  violations  by  a  motor 
carrier,  driver  or  other  employee  of  the  motor 
carrier,  and  if  the  violations  might  have  been 
either  the  cause  or  a  contributing  factor  to  the 
accident,  a  case  report  documenting  the 
violations  and  related  factors  (such  as 
knowledge  and  willfulness)  »vill  be  prepared 
and  submitted,  through  the  Officer-In-Charge 
and  Regional  Director,  to  The  Regional 
Counsel  who  will  make  the  determination  as 
to  legal  sufficiency  and  other  legal 
considerations  (such  as  double  jeopardy).  If 
the  violations  involve  the  Hazardous 
Materials  Regulations,  determination  will  be 
by  the  Office  of  the  Chief  Counsel. 

Further  with  reference  to 
recommendation  H-78-12,  the  Safety 
Board  on  May  2  forwarded  comments  on 
FHWA's  letters  of  September  6, 1978, 
and  April  10,  1979.  The  Board's  letter 
expressed  appreciation  of  FHWA's 
seeking  a  change  in  legislation  that  will 
upgrade  and  improve  the  present  motor 
carrier  safety  enforcement  sanctions 
and  urged  FHWA  to  act  with  dispatch  in 
developing  and  submitting  the  proposed 
legislation  to  Congress.  (See  also  44  FR 
25954,  May  3,  1979.) 

H-79-41  through  45.— On  November 
20  the  National  Highway  Traffic  Safety 
Administration  responded  to  five  of  the 
recommendations  developed  following 
investigation  of  the  van/automobile 
collision  in  Willowick,  Ohio,  last  May  6. 
(See  44  FR  57244.  October  4, 1979.) 

In  response  to  recommendation  H-79- 
41,  which  asked  NHTSA  to  expedite  the 
development  of  a  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  on  motor 
vehicle  fuel  systems  to  include  a 
performance  standard  for  non-metallic 
fuel  tanks,  NHTSA  reports  issuance  of 
an  advance  notice  of  proposed 
rulemaking  in  this  area  of  concern  in 
response  to  a  petition  from  the  Ford 
Motor  Company.  NHTSA  is  now 
considering  the  docket  conunents,  and  a 
decision  in  this  area  will  be  made  and 
published  in  the  Federal  Register. 
NHTSA  states  that  the  basic  thrust  of  its 


Fuel  System  Standard  (FMVSS  No.  301- 
75)  is  to  prevent  fuel  leakage  from  any 
part  of  the  vehicle  incidental  to  crashes. 
If  this  is  achieved,  the  type  and  design 
of  the  fuel  tank  is  of  relatively  little 
importance.  Although  performance 
orientation  of  NHTSA  standards  must 
be  preserved  as  far  as  possible,  and 
there  is  no  intention  of  addressing 
individual  components  of  the  fuel 
system,  NHTSA  says  the  vulnerability 
of  plastic  fuel  tanks  to  external  fire 
cannot  be  ignored. 

With  respect  to  H-79-42,  which  called 
for  inclusion  of  a  definition  of  a  fuel 
system  in  the  contemplated  revision  of 
FMVSS  301-75— Fuel  System  Integrity. 
NHTSA  notes  that  the  fuel  system  is 
considered  any  part  of  the  vehicle  that 
normally  contacts  fuel.  In  Definitions, 
section  S4  of  the  standard,  NHTSA 
defines  only  fuel  spillage,  and  NHTSA 
says  it  has  never  noted  any  reason  to 
create  other  definitions  to  implement  or 
clarify  the  standard. 

The  inclusion  of  performance 
requirements  for  each  of  the  components 
of  the  fuel  system  in  revising  FMVSS 
301-75  was  recommended  in  H-79-43.  In 
response  NHTSA  notes  that  fuel 
systems  may  contain  as  a  hundred  or 
more  separate  parts  forming  perhaps  a 
dozen  major  components.  To  evolve 
separate  performance  requirements  for 
each  of  the  components  would  not  only 
be  unrealistic  but  undesirable  and 
unnecessary,  according  to  NHTSA.  In 
compliance  testing,  the  source  of  a  leak 
is  relatively  unimportant  as  related  to 
this  "fail-pass"  test  procedure.  NHTSA 
repeats.  ".  .  .  the  thrust  of  the  standard 
is  the  prevention  of  fuel  leakage  from 
the  vehicle  incidental  to  crashes." 

In  response  to  H-79-44,  which 
recommended  including  requirements 
for  rear  end  impact  tests  with  both 
vehicles  in  a  braking  attitude  in  the 
contemplated  revision  of  FMVSS  301-75. 
NHTSA  notes  that  the  301-75  rear 
impact  tests  involves  a  test  vehicle  and 
a  standardized  moving  barrier.  NHTSA 
states,  "Car-to-car  impact  testing  at 
various  attitudes  would  be  extremely 
difficult  to  standardize  to  assure 
repeatability  of  results  from  test  to  test 
or  from  facility  to  facility.  It  would  also 
be  quite  expensive."  NHTSA  states  that 
repeatibility  and  consistency  are  vital 
ingredients  of  any  testing  procedure. 
The  various  test  parameters  may  then 
be  adjusted  to  cover  the  "real  world" 
conditions  to  the  extent  proven 
necessary  by  a  thorough  examination  of 
the  accident  data. 

Recommendation  H-79-45  asked 
NHTSA  to  include  in  the  proposed 
revision  to  FMVSS  301-75  the 
requirement  fore  rear  end  collision  tests 
at  angles  from  straight  to  90  degrees. 


NHTSA  states  that  standard  301-75 
includes  a  lateral  (90  degrees)  impact 
provision.  NHTSA  has  not  ruled  out 
incorporating  an  angular  provision 
similar  to  the  front  end  impact  (±30 
degrees]  but  is  still  unable  to  quantify 
the  need  for  such  a  provision. 
Further.  fJHTSA  states  in  its 
November  20  letter  that  the 
recommendations  resulting  from  the 
subject  accident  were  based  upon  the 
following  facts: 

1.  A  head-on-type  accident  in  which  the 
contact  speed  was  near  100  mph. 

2.  None  of  the  vehicles  involved  were 
covered  by  the  rear  end  impact  provisions  of 
FMVSS  301-75. 

3.  The  fuel  tank  rupture  due  to 
entanglement  of  a  detached  bumper  was  a 
rare  remote  event.  It  is  doubtful  if  any 
reasonable  current  or  proposed  regulatory 
countermeasure  could  have  been 
instrumental  in  preventing  this  occurrence. 

4.  The  subsequent  ignition  of  fuel  did  not 
(in  this  case)  contribute  to  the  casualties. 

NHTSA  states,  "For  these  reasons  we 
do  not  consider  the  recommendations 
proposed  by  the  Board  to  be  justified  by 
the  single,  highspeed  accident  examined 
or  to  be  appropriate  at  this  time. 
However,  we  are  continuing  our 
complete  evaluation  of  FMVSS  301  and 
•»!'!  /..-"p  the  NTSB  recommendations 
'.  3:e<!  c'l  this  particular  crash  in  mind  as 
«.  p«*n  oi'  that  effort" 

Marine 

M-79-100  and  101.— On  November  13 
the  Geological  Survey,  U.S.  Department 
of  the  Interior,  responded  to 
recommendations  developed  as  a  result 
of  the  investigation  of  the  R/V  DON  J. 
MILLER  II  collision  with  the  F/V 
WELCOME  in  Admiralty  Inlet,  Puget 
Sound,  October  25. 1978.  (See  44  FR 
61477,  October  25. 1979.) 

Recommendation  M-79-100  asked  the 
Geological  Survey  to  arrange  with  the 
U.S.  Coast  Guard  for  an  examination  of 
the  MILLER  to  determine  whether  it 
conforms  to  the  minimum  manning  and 
other  regulations  required  for  privately 
operated  vessels  of  the  same  type  and 
size  engaged  in  similar  oceanographic 
operations  and,  if  necessary,  consider 
taking  action  to  bring  the  vessel  into 
reasonable  conformance  with  the 
standards  prescribed  by  regulations  for 
privately  operated  research  vessels.  The 
Geological  Survey  reports  that  this 
recommendation  has  been  implemented 
and  resulted  in  establishing  duty  hour 
limitations,  provision  for  pilot  house 
relief,  and  watch  responsibility.  The 
Geological  Survey  says  that  rarely  is  the 
MILLER  underway  for  more  than  4  to  6 
hours  a  day  and  then  normally  in 
uncongested,  protected  waters.  The  new 
standing  orders  provide  for  special 
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manning  if  extended  sailing  is  required 
and  provide  for  continuous  qualified 
watches  in  the  pilot  house.  The 
Geological  Survey  notes  that  the  captain 
of  the  MILLER  at  the  time  of  the 
collision  did  not  allow  for  navigational 
watch  relief,  which  action  was  in 
contradiction  to  long-standing 
Geological  Survey  procedures,  and 
apparently  he  ignored  navigational  help 
that  was  standing  by  outside  the  pilot 
house. 

Recommendation  M-79-101  asked  the 
Geological  Survey  to  enter  into  an 
agreement  with  the  Coast  Guard  to  have 
vessels  operated  by  the  Geological 
Survey  regularly  examined  by  the  Coast 
Guard  to  determine  if  they  meet  the 
standards  prescribed  by  regulations  for 
privately  operated  research  vessels  of 
similar  type  and  service  and  initiate  a 
program  to  bring  the  vessels  into 
reasonable  conformance  with  these 
standards.  In  response,  the  Geological 
Survey  reports  that  this 
recommendation  is  essentially  in  effect. 
One  of  the  Geological  Survey's  two 
oceanographic  vessels,  the  R/V  SEA 
SOUNDER,  is  routinely  inspected  by  the 
Coast  Guard  as  a  condition  of  the 
Geological  Survey's  lease  arrangement 
with  the  private  owners  and  the  R/V 
IFF,  is  Navy-owned  and,  therefore,  not 
subject  to  Coast  Guard  inspection. 

Pipeline 

P-77-38  through  40. — On  November  5 
the  Pennsylvania  Gas  and  Water 
Company  responded  to  the  Safety 
Board's  October  29  comments  on  the 
company's  previous  response  of 
September  19  (44  FR  57246.  October  4. 
1979)  to  recommendations  developed  as 
a  result  of  investigation  and  analysis  of 
the  house  fire  and  explosion  near 
Williamsport,  Pa..  January  25. 1977. 

The  Board  found  that  the  company's 
action  to  inform  the  public  as  to  the 
nature,  characteristics,  and  hazards  of 
natural  gas  and  what  to  do  when  it  is 
encountered  are  acceptable  in  meeting 
the  requirements  of  recommendation  P- 
77-38  and  accordingly  classified  the 
recommendation  as  "closed — acceptable 
action."  In  response  to  the  Board's 
request.  Pen  Gas  attached  to  its 
November  5  letter  copies  of  the  news 
releases,  bill  inserts,  and  encapsulated 
odorant  sample  used  in  the  1979  public 
information  campaign  which  the 
company  conducted  to  inform  the  public 
as  to  the  nature,  characteristics,  and 
hazards  of  natural  gas. 

Further,  the  Safety  Board's  October  29 
letter  indicated  that  the  Penn  Gas 
response  to  P-77-40  is  encouraging.  The 
Board  noted  that  the  identification  and 
location  verlification  of  all  valves 
intended  for  use  as  emergency  shutoff 


units  is  underway,  and  asked  to  be 
notified  of  the  completion  of  the  project. 
The  Board  said  that  the 
recommendation  file  will  be  kept  in 
open  status  pending  receipt  of  this 
information.  With  respect  to  P-77-39. 
the  Board  previously  had  classified  that 
recommendation  as  "closed — acceptable 
action." 

The  Board  believes  that  involvement 
with  the  Pennsylvania  One-Call  System. 
Inc..  will  be  profitable  in  reducing 
construction  related  damage  to  the  Pen 
Gas  pipeline  system  and  was  pleased  to 
note  that  Pen  Gas  had  made  the  effort  to 
become  a  part  of  this  service. 

Railroad 

/I-79-6J.— The  Federal  Railroad 
Administration  on  November  13 
responded  to  a  recommendation  issued 
following  investigation  of  the  rear-end 
collision  of  two  Consolidated  Rail 
Corporation  freight  trains  at  Muncy.  Pa., 
last  January  31.  The  recommendaton 
asked  FRA  to  promulgate  regulations  to 
require  the  conductor  or  other  employee 
in  charge  of  the  train  to  be  located  and 
informed  so  that  he  can  properly 
supervise  the  safe  operation  of  the  train. 
(See  44  FR  55674,  September  27. 1979.) 

FRA  assumes  from  statements  made 
in  the  Safety  Board's  September  19 
recommendation  letter  that  the 
recommendation,  while  not  specifically 
statiifg,  does  in  fact  call  for  the 
conductor  being  in  the  locomotive  cab 
with  the  engineer  so  that  he  would  take 
action  if  he  observed  any  inattention  on 
the  part  of  the  other  crewmembers.  FRA 
states,  "In  the  train  operation 
environment,  conditions  occ\ir  which 
call  for  responsible  action  by  crewmen 
on  the  rear  of  the  train,  as  well  as  the 
head  of  the  train.  Rear  brakemen  are 
required  to  provide  flag  proteciton, 
obser\'e  their  running  train  for 
overheated  journals,  dragging 
equipment;  the  safe  operation  of  the  rear 
of  the  train  may  not  be  enhanced  by 
placing  him  in  the  cab  of  the 
locomotive." 

FRA  further  contends  that  in  most 
instances  the  engineer  and  conductor 
are  the  most  experienced  crewmen 
onboard  the  train,  and  it  is 
advantageous  to  utilize  that  experience 
for  the  protection  of  the  train  from  both 
the  front  end  and  the  rear  end.  Also,  the 
ever  increasing  use  of  radio  to  improve 
communication  in  the  railroad  industry 
will  further  assist  the  conductor  in 
supervising  the  safe  operation  of  the 
train. 

The  Safety  Board's  September  19 
letter  ref^s  to  an  earlier 
recommendation.  No.  R-73-11,  issued  as 
a  result  of  investigation  of  a  head-on 
collision  of  two  Penn  Central  height 


trains  at  Herdon.  Pa.,  on  March  12, 1973. 
That  recommendation  asked  FRA  to 
require,  where  responsibility  for  safe 
operation  of  the  train  is  assigned  jointly 
to  the  engineer  and  the  conductor,  that 
they  be  located  and  informed  so  that 
they  can  make  quick  effective  decisions. 
In  response  to  R-73-11,  FRA  informed 
the  Safety  Board  that  adoption  of  FRA's 
proposed  radio  rules  (49  OT^  Part  220) 
would  provide  the  conductor  with  the 
required  information.  The  Board  did  not 
agree  and  closed  out  the 
recommendation  after  notifying  FRA 
that  its  action  was  considered 
unacceptable.  The  Board,  in  issuing 
recommendaiton  R-79-^1.  noted  that  the 
Muncy  accident  again  shows  the  need 
for  the  employee  who  is  in  charge  of  the 
train's  operation  \o  be  located  and 
informed  so  that  he  can  properly 
supervise  the  safe  operation  of  the  train. 
In  FRA's  November  13  response  to  R- 
79-61.  the  agency  states,  "(FRA) 
believes  that  our  previous  response  to 
your  recommendation  {R-73-11)  is  a 
valid  response  to  both 
recommendations.  We  reiterate  that 
response  (copy  enclosed)  and  consider 
the  recommendation  closed." 

Note:  Copies  of  recommendation  letters 
issued  by  the  Safety  Board,  response  letters, 
and  related  correspondence  are  available 
free  of  charge.  All  re<]ue8tt  for  copies  must  be 
in  writing,  identified  by  reconunendation 
number.  Address  inquiries  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C  20594. 
(49  U.S.C.  1909(aK2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
December  3, 1979. 

|FK  Doc  7B-37506  Filed  12-»-79;  8;4&  am\ 
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En  Banc  Public  Hearing;  Commuter 
Airline  Industry 

agency:  National  Transportation  Safety 

Board. 

ACTION:  Notice  of  Public  Hearing. 

summary:  The  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1901.  et 
seq.)  confers  upon  the  Board  the  power 
to  conduct  public  inquiries  into  matters 
pertinent  to  transportation  safety.  This 
docimient  announces  a  public  hearing  to 
be  held  to  inquire  mto  the  commuter 
airline  industiy.  This  document  sets 
forth  areas  of  inquiry  the  agency  wishes 
addressed  in  written  and  oral 
submissions. 

DATES:  Hearing:  January  28,  29.  and  30. 
1980.  at  9  a.m.;  written  statements  due 
on  or  before  January  10, 1980. 
ADDRESSES:  Hearing  Location:  Federal 
Office  Building  10-A.  800  Independence 
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Avenue,  S.W.,  Washington,  D.C.  20594. 
Send  written  statements  to  Chief, 
Aviation  Accident  Division.  AI-30. 
Bureau  of  Accident  Investigation, 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  F.  Thomas,  Project  Manager. 
Bureau  of  Accident  Investigation, 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594,  Phone:  202-472- 
6075;  or  Ms.  Barbara  Dixon,  Director, 
Office  of  Government  Affairs,  National 
Transportation  Safety  Board, 
Washington.  D.C.  20594,  Phone:  202-472- 
6018. 

SUPPLEMENTARY  INFORMATION:  Under 

section  304(a)(4)  of  the  Transportation 
Safety  Act  of  1974  (Pub.  L  93-633)  the 
Congress  specifically  authorized  the 
National  Transportation  Safety  Board  to 
"initiate  and  conduct  special  studies  and 
special  investigations  pertaining  to 
safety  in  transportation."  Therefore,  the 
National  Transportation  Safety  Board 
announces  its  intent  to  hold  a  public 
hearing  to  assess  current  issues  of 
transportation  safety  in  the  commuter 
industry. 

This  public  hearing  will  examine  the 
development  of  the  commuter  industry, 
the  safety  record  of  commuter  travel,  the 
effects  of  anticipated  expansion  of  the 
industry  on  safety,  and  the  performance 
of  Federal  agencies  charged  with 
regulating  the  commuter  industry. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  before  an  "en  banc"  sitting 
of  the  Board  in  the  Federal  Office 
Building  10-A.  800  Independence 
Avenue,  S.W.,  Washington,  D.C,  on 
January  28-30, 1980.  The  proceedings 
will  commence  at  9  a.m.  on  subject 
dates  and  will  consist  of  presentations 
of  statements  in  oral  and  written  form 
and  questioning  by  the  Board.  Interested 
persons  are  invited  to  submit  written 
comments. 

Any  person  desiring  to  submit  written 
comments  should  notify  the  Project 
Manager  by  telephone,  202-472-6075,  on 
or  before  January  10, 1980.  Four  copies 
of  the  statement  must  be  filed  with  the 
Project  Manager  by  January  15. 1980. 
Copies  of  all  written  submissions  will  be 
available  for  public  inspection  and 
copying  upon  request  in  accordance 
with  the  agency's  rules  regarding 
availability  of  information. 
lames  B.  King, 
Chairman. 
November  30, 1979. 

FR  Doc.  79-37507  Filed  12-S-79: 8:45  un| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16363;  Fll«  No.  SR-Ajtmx- 
79-14] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Cliange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29.16  (June  4. 1975). 
notice  is  hereby  given  that  on  October 
31. 1979  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(the  "Exchange")  proposes  to  amend 
Rule  723  regarding  Don't  Know  ("DK") 
notices.  The  text  of  the  proposed 
amendments  is  attached  as  Exhibit  A. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows: 

Amex  Rule  723  (the  "Rule")  provides 
that  when  a  clearing  member  finds  that 
a  stock  or  bond  transaction  has  not  been 
compared  and  has  been  excluded  from 
clearance,  the  clearing  member  shall 
prepare  a  DK  notice,  in  a  form 
prescribed  by  the  Exchange,  and  shall 
send  the  DK  notice,  to  the  executing 
broker  on  the  Floor  in  order  to  attempt 
to  ascertain  the  name  of  the  contra- 
party  to  the  transaction  and/or  to  verify 
the  terms  of  the  transaction. 

In  order  to  improve  the  current 
procedure  for  handling  and  processing 
of  DK  notices,  the  Exchange  is  proposing 
to  adopt  certain  amendments  to  the 
Rule.  "These  amendments  would: 

1.  With  certain  exceptions,  require 
that  all  DK  notices  forwarded  to 
members  on  the  Floor  have  attached  a 
copy  of  the  Floor  Report  pertaining  to 
the  uncompared  transaction. 

2.  Establish  a  DK  Control  Center  to 
process  DK  notices  after  they  have  been 
resolved  by  members  on  the  Floor.  The 
Center  would  edit  all  DK  notices  for 
legibility  and  completeness,  distribute 
copies  to  the  initiating  and  contra- 
parties  to  the  transaction,  and  control 
the  entry  of  DK  notices  into  the 
comparison  process. 

The  proposed  amendments  to  Rule  723 
are  consistent  with  Section  6(b)  of  the 
Act  in  general  and  further  the  objectives 
of  Section  6(b)(5)  of  the  Act  in  particular 
in  that  they  are  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 


respect  to.  and  facihtating  transactions 
in  securities. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  formal  comments  were  solicited  or 
received  with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  amendments. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  at  the  principal  office  of  tiie 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  December  27. 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
November  26, 1979. 

Exhibit  A — American  Stock  Exchange, 
Inc. 

Proposed  Amendments  to  Rule  723 

(Brackets  [  J  indicate  words  to  be 
deleted  and  italicizing  indicates  words 
to  be  added.) 

Rule  723 

*  *  *  Conunentary 

.01    A  'DK  Notice'  shall  be  prepared 
by  a  clearing  member  whenever  it  ('the 
initiating  firm')  has  been  unable  to 
compare  [('the  initiating  firm')]  and  shall 
be  delivered  to  its  executing  broker  on 
the  Floor  ('the  executing  broker'). 
[Three]  Four  copies  of  the  Notice 
together  with  Floor  report  pertaining  to 
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the  uncompared  transaction  will  be  sent 
to  the  Floor  (copy  1  will  be  designated 
as  the  Clearing  Corporation  copy).  The 
initiating  firm  may  prepare  additional 
copies  to  be  retained  in  [the]  its  office 
for  control  purposes.  The  upper  portion 
of  the  Notice  should  identify  the  trade, 
and  the  name  and  clearing  number  of 
the  initiating  firm  should  be  stamped  in 
the  appropriate  buy  or  sell  section.  The 
following  inforination  should  be 
supplied: 

1.  The  name  of  the  executing  broker. 

2.  The  trade  date. 

3.  Sold— Bot— If  the  DK'd  trade  was  a 
purchase,  a  line  should  be  drawn 
through  the  word  "Sold".  If  a  sale,  a  line 
should  be  drawn  through  the  word 
"Bot". 

4.  The  alpha  symbol  of  the  firm  for 
whom  the  executiing  broker  acted. 

5.  Sell  Clearing  Number — The  clearing 
number  for  the  selling  firm. 

[6.  Foreign — The  box  would  be 
checked  to  indicate  a  foreign  sale 
(subject  to  the  Interest  Equalization 
Tax).) 

[7.]  6.  Buy  Clearing  Number— The 
clearing  nimiber  for  the  buying  firm. 

[8.]  7.  Shares — The  number  of  shares 
involved  in  the  trade. 

[9.]  8.  Symbol— The  symbol  of  the 
[stock]  security  which  was  traded. 

[10.]  9.  Price — The  price  at  which  the 
trade  was  effected. 

[11.]  10.  Contract  Value — (for  bonds 
only)— The  value  of  the  trade  in  dollars 
and  cents. 

[12.]  11.  Original  Settlement  Date— 
The  settlement  date  of  the  trade  which 
was  DK'd. 

[13.]  12.  Other-Side  (Executing 
Broker) — The  alpha  symbol  of  the  other- 
side  clearing  firm  and  the  badge 
number,  in  parenthesis,  of  the  other-side 
executing  broker.  The  badge  number  is 
necessary  since  the  executing  broker  for 
the  initiating  firm  must  pass  on  the  DK 
Notice  to  the  broker  with  whom  he 
traded. 

[14.]  13.  Total  Shares — In  cases  where 
there  were  additional  transactions  in  the 
same  security  at  the  same  price  with  the 
same  other-side  broker  representing  the 
same  other-side  firm,  the  total  of  all 
such  trades  must  be  indicated.  [(]  The 
initiating  firm  [may]  must  [ ,  if  it  wishes, 
]  attach  and  forward  copies  of  the  Floor 
reports  relating  to  such  other 
transactions,  [(]  except  in  the  case  of  a 
DK  initiated  by  a  specialist  as  a 
principal  or  on  a  PER  execution. 

[15.]  14.  Remarks — Any  other 
information  which  may  be  of  assistance 
in  resolving  the  transaction. 

If  the  executing  broker  agrees  with  the 
terms  of  the  trade,  he  shall  deliver 
copies  1  [and  2],  2  and  3  of  the  Notice  to 
the  broker  with  whom  he  traded  ('the 


other-side  broker').  At  the  same  time, 
the  reverse  side  of  copy  [3]  4  shall  be 
time  stamped  on  the  other-side  broker's 
clock,  (or  written  in),  and  the  other-side 
broker  shall  place  his  initials  opposite 
the  time  indication,  acknowledging 
receipt  of  the  notice.  The  executing 
broker  shall  retain  copy  [3]  4  as  his 
control. When  the  other-side  broker  is  a 
specialist  or  Floor  broker  acting  as  agent 
and  he  agrees  with  the  terms  of  the 
transaction  as  set  forth  in  the  DK  Notice. 
he  shall,  using  a  form  prescribed  by  the 
Exchange,  advise  the  member  or 
member  organization  from  whom  the  DK 
Notice  was  received  that  he  knows  the 
transaction  and  will  supply  the  name  of 
the  clearing  member  on  the  other-side  of 
the  transaction  later.  He  shall  then  pass 
on  copies  1  [and  2] ,  2  and  3  to  the 
member  or  member  organization  for 
whom  he  acted  ('the  other-side  firm'). 

When  the  terms  of  a  transaction  are 
agreed  upon,  all  copies  of  the  DK  Notice 
shall  be  signed  by  both  the  executing 
broker  and  the  other-side  broker.  Where 
the  other-side  broker  is  a  specialist  or 
Floor  broker  acting  as  agent  and  the 
other-side  firm  agrees  with  the  terms  of 
the  transactions,  all  copies  of  the  Notice 
shall  also  be  signed  by  the  Floor  partner 
of  the  other-side  firm  or  the  member 
representing  it  under  Rule  724). 

In  the  event  the  DK'd  transaction  is 
resolved  on  any  terms  other  than  those 
originally  set  forth  in  the  DK  Notice  by 
the  initiating  firm,  a  line  shall  be  placed 
through  the  inapplicable  term(s),  and  the 
correct  term(s)  entered  [directly  above] 
in  the  designated  area.  (A  specialist  or 
Floor  broker  taking  over  a  trade  shall 
substitute  his  clearing  number  for  the 
inapplicable  clearing  number.)  To 
indicate  his  assent,  a  Floor  partner  of 
the  initiating  firm  (or  the  member 
representing  it  under  Rule  724)  shall 
place  his  initials  on  all  copies  next  to 
the  item(s)  changed. 

If  the  transaction  has  been  resolved, 
[the  executing  broker  for  the  initiating 
firm  shall  be  responsbile  for  filing  copy  1 
of  the  DK  Notice  with  the  Clearing 
Corporation  and  copy  3  with  the  office 
of  the  initiating  firm.  Copy  2  will  be  sent 
by  the  other-side  broker  to  the  office  of 
the  clearing  member  on  the  other-side  of 
the  trade.]  the  initiating  firm  shall  be 
responsbile  for  forwarding  copies  1,  2 
and  3  to  the  DK  Control  Center. 

Any  party  who  receives  a  DK  Notice 
and  does  not  know  the  transaction  or 
does  not  agree  with  the  terms  of  the 
trade  and  cannot  resolve  the  difference 
with  the  party  from  whom  the  DK  Notice 
was  received,  shall  circle  DK  in  the 
appropriate  buy  or  sell  section  and  sign 
copies  1  [and  2],  2  and  3  ol  the  Notice. 
[Both]  All  three  copies  shall  be  returned 
to  the  party  from  whom  the  Notice  was 


received.  In  the  event  that  a  specialist  or 
Floor  broker,  who  acted  as  agent,  does 
not  know  the  trade,  he  shall  return  the 
notice  as  promptly  as  possible  so  as  to 
enable  the  party  from  whom  the  Notice 
was  received  to  redeliver  the  Notice 
directly  to  the  other-side  firm  within  the 
time  limits  specified  in  paragraph  (d)  of 
this  Rule. 

(FR  Doc.  79-37417  Filed  12-5-79;  8:45  amj 
BILUNQ  CODE  M10-01-M 


[File  No.  1-7203] 

Aydin  Corp;  Application  To  Withdraw 
From  Listing  and  Registration 

November  26, 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Aydin  Corporation's  (the 
"Company's")  common  stock  became 
listed  and  registered  on  the  Amex  on 
April  3, 1975,  and,  as  of  October  19. 
1979,  also  became  listed  and  registered 
on  the  New  York  Stock  Exchange,  Inc. 
("NYSE").  On  the  latter  date,  Amex 
suspended  trading  in  the  issue  pursuant 
to  Rule  12d2-l  of  the  Act. 

2.  The  Company  determined  that  the 
direct  and  indirect  costs  and  the 
possibility  of  market  fragmentation  do 
not  justify  maintaining  listings  of  the 
shares  on  both  the  Amex  and  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  December  10, 1979  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the   ' 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 
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For  the  ftoawamtioa.  by  the  Division  of 
Maricet  RegulatioD.  puratuuit  to  delegated 
authority. 

George  A.  FMzabmnoos, 

Secretary. 

|H<  Ooc  79-tf*Uf  FOed  iX-»-7St  •;«  .mJ 

■LUNG  COOE  ae«o-«f^ 


(Release  No.  21305;  70-6375] 

Central  Power  &  Light  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

November  23,  1979. 

Notice  ia  hereby  giten  that  Central 
Power  *  Light  Company  ( "CP&L").  120 
North  Chaparral  Street,  Corpus  Christi, 
Texas  78401,  an  electric  utility 
subsidiary  company  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  a  declaration 
writh  this  Commission  pursuant  to  the 
Pul>lic  Utility  Holding  Company  Act  of 
1935  ('Act'L  designating  Sections  6(b) 
and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  Ali  mterested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

CP&L  proposes  to  issue  and  sell  at 
competitive  bidding  $75,000,000 
principal  amount  of  its  First  Mortgage 
Bonds.  Series  Q,  Due  January  1.  2010. 
The  interest  rate  of  the  bonds  and  the 
price  to  be  paid  to  CP&L  (which  will  not 
be  less  than  99%  nor  more  than  102.75% 
of  the  principal  amount  thereof)  will  be 
determined  by  competitive  bidding.  The 
bonds  will  have  refunding  protechon 
until  September  1. 1985,  and  will  be 
subject  to  a  1%  sinking  fund  beginning  in 
1981.  The  bonds  will  be  issued  under 
and  secured  by  CP&L's  Indenture,  dated 
November  h  1943.  between  it  and  The 
First  National  Bank  of  Chicago.  Trustee. 
ao  previously  amended  and  as  to  be 
further  amended  by  a  Supplemental 
Indenture  to  be  dated  January  1. 1980. 
The  net  proceeds  from  the  issuance 
and  sale  of  the  bonds  will  be  used  to 
repay  short-term  borrowings  which 
were  incurred  for  company  obligations, 
including  projects  under  construction. 
Approximately  $80,000,000  of  short-term 
borrowings  are  expected  to  be 
outstanding  as  of  January  29.  1980,  the 
planned  date  of  issuance  of  the  bonds. 
No  funds  generated  from  the  bonds  nor 
any  of  the  borrowings  retired  thereby 
have  been  or  will  be  utilized  to  pay  the 
cost  of  facilities  which  would  not  be 
needed  to  provide  service  to  customers 
of  CPiL  if  it  were  not  part  of  the  Central 


and  South  West  System.  No 
expenditures  will  be  made  by  CP&L  for 
the  construction  or  acquisitioa  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  t»y  the  declaration 
have  been  expended.  For  the  purposes 
of  the  foregoing  representation,  CP&L 
assumes  that  none  of  the  facilities, 
construction  or  acquisition  of  which 
would  be  part  of  any  proposal  forming 
the  subject  of  the  proceeding  in  Centra/ 
and  South  West  Corporation,  et  al. 
(Admin.  Proc.  Pile  No.  3-«51)  would  be 
needed  to  provide  service  to  custt>mer8 
of  the  company  if  it  were  not  part  of  the 
Central  and  South  West  System. 

CP&L's  estimated  construction  and 
fuel  exploration  and  development 
expenditures  for  the  years  1979  through 
1981  are  estimated  at  $234,900,000. 
$219,600,000  and  $209,300,000. 
respectively.  Approximately 
$163,000,000  of  the  1979  estimated  total 
had  been  expended  as  of  September  30. 
1979. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  pixiposed 
transaction  are  estimated  at  $85.0(X). 
including  accountants'  fees  of  $6,500  and 
legal  fees  of  $16,000.  The  fee  of  counsel 
for  the  purchasers  of  the  bonds  is 
estimated  at  $1^500  and  is  to  be  paid  by 
the  successful  bidders.  It  is  stated  that 
no  state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  17, 1979.  request  in  %vriting 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  such  request 
should  be  served  personnally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 


as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CommUsion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary.  , 

|FR  Doc  •-9-37408  Filed  12-S-7».  «:4i  11114 
BMXUM  CODE  ttnMM-HH 


(Release  No.  16368;  File  No.  57-4331 

Consolidated  Tape  Association; 
Receipt  of  Amendments  To  Plan 

November  27,  1979 

On  September  17.  1979.  the 
Consolidated  Tape  Association  ("CTA") 
submitted  to  the  CommissicHi  a  proposed 
amendment  to  Section  Xl(c)  of  the  joint 
industry  plan  (the  "Plan")  filed  with  and 
declared  effective  pursuant  to  Rule  17a-' 
15  (17  CFR  240  17a-15)  under  the 
Securities  Exchange  Act  of  1934 
governing  the  consolidated  transaction 
reporting  system.  The  proposed 
amendment  would  effect  a  decrease  in 
access  charges  to  vendors  and  other 
persons  for  receipt  of  combined 
Network  A  and  Network  B  last  sale 
information.'  If  a  vendor  or  other  person 
receives  combined  Network  A  and 
Network  B  last  sale  information  via  the 
high  speed  line,  the  charge  would  be 
reduced  from  $750  to  $500  per  month.  If 
a  vendor  or  other  person  receives 
combined  Network  A  and  Network  B 
last  sale  information  via  a  vendor's  data 
base,  the  charge  would  be  reduced  from 
$375  to  $250.*  The  reduction  in  these 
charges,  which  reflects  decreasing  costs 
to  the  CTA  of  disseminating  last  .sale 
information,  was  implemented,  effective 
January  1,  1979. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amendment,  interested 
persons  are  invited  to  submit  their 
views  and  comments  on  the  proposal  in 
writing  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 


'  Network  A  disseminates  last  salr  reports  of 
transactions  executed  in  all  reportinfi  mirrkets  Tor 
securities  on  the  New  York  Slock  Fuctinnge.  Inc 
Network  B  disseminates  last  sale  reports  of 
transactions  executed  iiiaU  reportii^  markets  tor 
secunties  on  the  American  Stock  Exchar^e.  lix:. 

'  As  a  result  of  the  proposed  ameadmenL  vendors 
and  other  persons  would  no  longer  be  permitted 
under  the  Plan  to  subscribe  to  f^«<waci  A  or 
Network  B  last  sale  informatioa  separatety. 
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Commission,  Washington,  D.C.  20549,  on 
or  before  January  7, 1980.  The 
amendment  to  the  Plan  will  be  available 
for  public  inspection  in  the 
Commission's  public  reference  room.  All 
such  communications  should  refer  to 
File  No.  S7-433. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 

|FR  Doc  79-37409  Filed  12-5-79.  S:45  am] 
MLUNG  COOE  MIO-OI-M 


Gold  Equities,  Inc.;  Order  of 
Suspension  of  Trading 

November  29, 1979. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  and  accurate  public 
information  concerning  Gold  Equities, 
Inc.'s  financial  condition  and  the  total 
number  of  shares  issued  and 
outstanding,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Cold  Equities,  Inc. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended  for 
the  period  from  11:15  a.m.  (EST)  on 
November  29. 1979  through  December  8, 
1979. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  79-37410  Filed  12-5-79;  8:45  am| 
BILUNG  COOe  MIO-OI-M 

[Release  No.  16369;  SR-MSRB-79-8] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

November  28.  1979. 

On  July  17, 1979,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB  ").  Suite  507, 1150  Connecticut 
Avenue,  NW..  Washington.  D.C.  20036. 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change.  The  purposes  of  the  proposed 
rule  change  are  (i)  to  designate  the 
MSRB  Municipal  Securities  Principal 
Qualification  Examination  (the 
"Examination")  as  satisfying  the 
MSRB's  examination  requirements  for 
qualification  as  a  municipal  securities 
principal  and  (ii)  to  provide  an 
exemption  from  the  examination 


requirements  for  persons  who  entered 
the  mimicipal  securities  business  as 
municipal  securities  principals  between 
December  1, 1975,  and  November  28, 
1979,  who  were  qualified  at  the  time  of 
entry  as  general  securities  principals 
with  a  registered  seciu'ities  association 
or  in  a  general  supervisory  capacity 
with  a  national  securities  exchange,  and 
who.have  actively  performed  the 
fimctions  of  municipal  securities 
principals  since  such  date  of  entry.  The 
Examination,  as  filed  for  Commission 
review  on  July  17, 1979,  consisted  of  a 
question  bank  of  441  questions,  an 
answer  key,  and  examination 
specifications,  and  was  accompanied  by 
a  request  for  confidential  treatment  of 
such  materials.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16088  (August  7, 1979])  and  by 
publication  in  the  Federal  Register  (44 
FR  47420  (1979)).  No  comment  were 
received  by  the  Commission  with 
respect  to  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15b  and  the  rules  and  regulations 
thereunder.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved.* 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.  79-37411  Filed  12-5-79:  8:45  amj 
BIUJNG  CODE  S010-01-IU 


'The  Commission  granted  the  MSRB's  request, 
filed  pursuant  to  Securities  Exchange  Act  Rule  24b- 
2  (17  CFR  240.24b-2).  for  confidential  treatment  of 
the  Examination.  Letter  from  Douglas  S.  Scarff  to 
Barbara  L  Leventhal  (July  30. 1979). 

'The  Commission  staff,  in  determining  whether  to 
exercise  its  delegated  authority  to  approve  the 
proposed  rule  change,  reviewed  the  question  bank, 
the  answer  key.  and  the  examination  specifications 
submitted  by  the  MSRB. 

'Tlie  examination  is  approved  on  the  basis  of  the 
examlnatioB  specifications  filed  with  the 
Commission.  Any  changes  in  the  examination 
specifications  will  be  filed  with  the  Commission  as 
proposed  rule  changes.  It  is  contemplated,  however, 
that  the  question  bank  filed  with  the  Commission 
may  from  time  to  lime  be  added  to  or  revised  in 
conformity  with  the  current  examination 
■pecifications  and  that  such  additions  and  revisions 
need  not  l>e  filed  with  the  Commission. 


[Rel.  No.  21312;  70-6353;  70-576] 

New  England  Electric  System  and  New 
England  Power  Service  Co.; 
Supplemental  Notice  of  Proposed 
Dividend  Payment  by,  Capital 
Contribution  to  and  Short-Term 
Borrowing  Authorization  for 
Subsidiary  Service  Company 

November  28. 1979. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEES").  a 
registered  holding  company,  and  its 
service  company  subsidiary  New 
England  Power  Service  Company 
("NEPSCO"),  25  Research  Drive. 
Westborough,  Massachusetts  01581, 
have  filed  with  this  Commission  an 
amendment  to  their  application- 
declaration  previously  filed  pursuant  to 
the  Pubhc  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a),  7,  9(a),  10. 12  and  13  of  the  Act  and 
Rules  42,  45,  50,  90  and  91  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  release  dated  October  19, 1979 
(HCAR  No.  21259).  notice  was  given 
concerning  a  proposed  capital 
contribution  from  NEES  to  NEPSCO  and 
a  proposed  short-term  debt 
authorization  for  NEPSCO.  Subsequent 
thereto  applicants-declarants  filed  an 
amendment  revising  those  proposals. 
The  complete  proposal,  as  revised,  is  set 
forth  below. 

During  1978  NEPSCO  billed  its 
customers  $50,910,622  for  services,  an 
average  of  approximately  $4,250,000  per 
month,  and  NEPSCO's  monthly  working 
capital  needs  ranged  from  a  minimum  of 
$1,375,000  to  a  maximum  of  $4,500,000. 
Since  it  has  no  authorization  to  borrow 
funds  to  meet  its  working  capital 
requirements,  NEPSCO  met  such 
requirements  through  a  combination  of 
open  account  advances  from  NEES  of 
$1,100,000  and  prepayments  of  bills  by 
NEPSCO's  customers.  The  open  account 
advances  from  NEES  consisted  of 
$550,000  which  had  been  made  between 
1936  and  1941  and  which  bear  interest  at 
4%  per  annum,  together  with  other 
advances  totaling  $550,000  which  were 
made  in  amounts  of  $50,000  each,  the 
last  such  advance  having  been  made  in 
1965,  and  which  do  not  bear  interest.  To 
provide  for  N'EPSCO's  ongoing  working 
capital  requirements  it  is  proposed  that 
NEES  make  a  capital  cohtribution  to 
NEPSCO,  that  NEPSCO  be  granted  its 
own  short-term  borrowing  authority  and 
that  NEPSCO  declare  and  pay  to  NEES 
a  dividend  of  $273,436,  a  sum 
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representing  the  full  amount  of  its 
retained  earnings.  A  portion  of 
NEPSCO's  retained  earnings  include 
work  perfonned  for  non-affiliates, 
including  work  performed  for  the  United 
States  government  during  World  War  II. 
The  disposition  of  this  war  income  must 
be  approved  by  this  Commission  in 
accordance  with  the  order  of  August  8, 
1942.  in  File  No.  70-576. 

NEES  proposes  to  make  a  capital 
contribution  of  $l,35a0O0  to  NEPSCO. 
from  which  contribution  NEPSCO  would 
repay  NEES  Sl.loaoOO.  the  full  amount 
of  outstanding  open  account  advances. 
NEPSCO  will  credit  the  capital 
contribution  to  "Miscellaneous  paid-in 
capital"  and  NEES  will  charge  it  to 
"Investment  Common  Stock  of 
Subsidiaries,  at  Equity." 

NEPSCO  also  proposes  to  issue  and 
sell  from  time  to  time  through  March  31. 
1980.  its  short-term  notes  up  to  a 
maximum  amount  of  $4,000,000 
outstanding.  Such  short-term  notes 
would  be  issued  to  banks  and/ or  to 
NEES.  would  mature  in  less  than  one 
year  from  date  of  issuance  and  would 
provide  for  prepayment  in  whole  or  in 
part  without  penalty.  The  notes  issued 
to  banks  would  bear  interest  at  a  rate 
not  exceeding  the  prime  rate  in  effect  at 
the  time  of  issuance  (not  including  any 
fees  in  lieu  of  compensating  balances}, 
and  those  issued  to  NEES  would  bear 
interest  at  a  rate  not  in  excess  of  the 
prime  rate  in  effect  at  the  time  of 
issuance.  Assuming  a  prime  rate  of 
15.75%  and  compensating  balance 
requirements  of  20%.  or  fees  equivalent 
thereto,  the  effective  interest  cost  of 
bank  borrowings  would  be  19.69%.  and 
the  effective  interest  cost  of  borrowings 
from  NEES  would  be  15.75%. 

It  is  proposed  that  NEPSCO  may 
prepay  its  notes  to  NEES,  in  whole  or  in 
part,  with  borrowings  from  banks  and 
that  NSSCO  may  prepay  its  notes  to 
banks,  in  whole  or  in  part,  with 
borrowings  from  NEES.  In  the  event  of 
borrowings  from  banks  at  a  higher 
interest  rate  than  the  rate  on  notes  to 
NEES  being  prepaid  with  such  bank 
borrowings,  NEES  will  credit  NEPSCO 
with  the  interest  differential  from  the 
date  of  issuance  of  the  new  notes  to  the 
normal  maturity  date  of  the  notes  to 
NEES  being  prepaid.  In  the  event  of 
borrowings  from  NEES  to  prepay  notes 
to  banks,  the  interest  rate  on  the  notes 
to  NEES  will  be  Ae  lower  of  (1)  the 
interest  rate  on  the  bank  notes  being 
prepaid  (but  ooly  until  the  maturity  date 
of  the  notes  so  prepaid,  and  thereafter  at 
the  prime  rate)  or  (2)  the  prime  rate. 

NEPSCO  also  seeks  authorization  to 
include  in  its  service  charges  to 
customers  (1)  the  actual  interest  on 
funds  borrowed  by  it  and  (2)  a  rate  of 


return  on  eqtjity  capital  (excluding 
retained  earnings)  equal  to  the  rate  of 
return  on  common  equity  most  recently 
authorized  by  the  Federal  Energy 
Regulatory  Commission  ("FERC")  in  rate 
proceedings  involving  NEPSCO's 
affiliate,  New  England  Power  Company 
("NEF").  The  most  recent  rate  of  return 
on  common  equity  authorized  NEP  in 
FERC  proceedings  was  12.75%.  NEPSCO 
further  requests  that  any  new  rate 
authorized  NEP  by  FERC  become 
effective  for  NEPSCO  (1)  upon  filing 
with  this  Commission  of  the  FERC  order 
authorizing  such  new  rate  for  NEP.  or  (2) 
upon  the  effective  date  of  such  FERC 
order,  whichever  is  later. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $3,500.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission.Tias  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
December  20, 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  amended 
application-declaration  which  he  desires 
to  controvert  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exciiange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificatej  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  order*  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereoL 

For  the  Comniittian.  by  the  Division  of 
Corporate  Regulation,  pursuant  deiegated 
authority. 

Shirley  E.  HoKs, 
Assistant  Secretary. 

[FR  Doc.  79-37412  ntad  U-A^ntCtt  ^ 
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National  Association  of  Securities 
Dealers,  Inc.;  Self-Regulatory 
Orsanizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s  (b)(1).  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4. 1975).  notice  is 
hereby  given  on  October  22. 1979,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

NASD's  Statement  of  the  Tenns  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  the  Code  of 
Procedure  for  Handling  Trade  Practice 
Complaints  of  the  National  Association 
of  Securities  Dealers,  Inc.  It  consists  of  a 
new  Section  21  with  subsequent  existing 
sections  of  the  Code  to  be  renumbered. 
New  language  is  italicized. 

Sec.  21    Service  of  Complaints. 
Decisions  and  Other  Notices 

Any  respondent  or  aggrieved  person 
shall  be  deemed  to  have  received  notice 
to  which  he  is  entitled  under  any 
section  of  this  Code  by  mailing  of  the 
notice  to  that  person  at  his  last  known 
address  as  reflected  on  the 
Association's  records.  For  purposes  of 
computing  the  time  for  any  such  person 
to  take  required  action  under  this  Code. 
three  days  shall  be  added  to  the 
prescribed  period  if  service  is  effected 
by  mail. 

NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposal  was  prompted  by 
Seciuities  Exchange  Act  Release  No. 
13726  (July  8. 1977).  42  FR  36401  (July  14. 
1977).  12  SEC  Docket  1113-1114  (July  28, 
1977),  which  suggested  that  self- 
regulatory  organizations  review  their 
rules  to  be  sure  the  rules  provide  that  a 
mailing  to  an  affected  person  or  entity 
directed  to  the  last  address  of  record  for 
that  person  constitutes  proper  service 
under  the  Code.  The  proposed 
amendment  provides  that  a  mailing  to 
any  participant,  member,  or  associated 
person  directed  to  the  latest  address 
carried  on  the  records  of  the  Association 
for  that  person  constitutes  proper 
service  within  the  meaning  of  the 
Association's  Code  of  Procedure  for 
Handling  Trade  Practice  Complaints. 
This  will  prevent  the  possibility  of  an 
open-ended  period  for  appeals  under  the 
code  where  an  aggrieved  person  has  not 
timely  received  a  copy  of  any  notice 
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under  the  Code  for  whatever  reason.  It 
will  bring  finality  to  (n^ceedings  under 
the  Code  with  respect  to  those  limited 
situations. 

filASD's  Statement  of  Basis  Under  the 
Act  for  Proposed  Rule  Change 

Section  15A(b)(6)  provides  that  the 
"rules  of  a  registered  securities 
association  are  designed  to  promote  just 
an  equitable  principles  of  trade  *  •  • 
and,  in  genera!  to  protect  investors  and 
the  public  interest  *  *  *"  Section 
15A{b)(8)  provides  that  the  rules  of  a 
registered  securities  association 
"provide  a  fair  procedure  for  the 
disciplining  of  *  *  *  persons  associated 
with  members  *  *  *"  Section  15A(h)(l) 
provides  "[I]n  any  proceeding  by  a 
registered  securities  association  to 
determine  whether  a  member  or  person 
associated  with  a  member  should  be 
disciplined  *  *  *  the  association  shall 
*  *  *  notify  such  member  or  person  of 
and  give  him  an  opportuiiity  to  defend 
against,  such  charges,  and  keep  a 
record."  Section  15A(h)(2)  provides  [I]n 
any  proceeding  by  a  registered 
securities  association  to  determine 
whether  a  person  shall  be  denied 
membership,  barred  *  *  *  or  prohibited 
or  limited  with  respect  to  assess  to 
services  offered  by  the  association  *  *  * 
the  association  shall  notify  such  person 
of  and  give  him  an  opportunity  to  be 
heard  *  *  *"  Pursuant  to  these  statutory 
directives  the  Association  has  adopted  a 
Code  of  Procedure  for  Handling  Trade 
Practice  Complaints  designed  to  provide 
a  comprehensive  and  fair  procedure  for 
the  disciplining  of  members  and  persons 
associated  with  members.  As  part  of 
this  procedure,  the  Code  provides  that 
persons  subject  to  its  disciplinary 
process  are  provided  with  notice  as  a 
matter  of  due  process  protection. 

Comments  Received  From  Members. 
Participants  or  Others  of  the  Proposed 
Rule  Change 

No  comments  have  been  received  by 
members,  participants  or  others  since 
the  Association  has  not  puplished  this 
proposed  amendment  for  comment. 

NASD's  Statement  on  Burden  on 
CompetltioB  \ 

The  proposed  amendment  has  no 
competitive  effect^and.  therefore, 
imposes  no  bmzten  on  competition. 

On  or  before  January  10, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  ninety 
(90)  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  doing  or  (ii) 
as  to  which  the  Association  xuuisents. 
the  Commission  will 


(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.      ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  30549. 
Copies  of  die  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  tlie  Association  at 
1735  K  Street,  N.W.,  Washington,  D.C. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  27, 1979. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoBS. 

Secretary. 
November  27. 1979. 

|FR  Doc.  79-37418  Filed  12-6-7V:  8.-46  an^ 
BILLING  CODE  S010-01-H 


(Release  No.  2131t:7»-63Ml 

Northeast  Utilities,  et  al.;  Proposed 
Formation  of  a  Non-Utility  Subsidiary 
Which  Will  Lease  Electric  and  Gas 
Appliances  to  Consumers 

November  27, 197B. 

In  the  matter  of  Northeast  Utilities, 
174  Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089;  The  Connecticut 
Light  &  Power  Company.  Selden  Street, 
Berlin,  Connecticut  06037;  the  Hartford 
Electric  Light  Company,  Selden  Street, 
Berlin,  Connecticut  06037;  Western 
Massachusetts  06037;  Western 
Massachusetts  Electric  Company,  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089. 

Notice  is  hereby  giv«i  that  Northeast 
Utilities  ("NU"),  a  registered  holding 
company,  and  The  Connecticut  Light 
and  Power  Company  ("CL&P"^  the 
Hartford  Elecfric  Light  Company 
("HELCO")  and  Western  Massachusetts 
Electric  Company  ("WMECO")  have 
filed  an  apj^ication-dedaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6. 7,  9, 10. 
11  and  12  of  ^e  Act  and  Rules  43,  45 
and  50  promulgated  thereunder  as 
applicable  to  the  proposed  fransaction. 


All  interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

NU.  CL&P,  HELCO  and  WMECO 
propose  the  following  transactions:  (a) 
The  establishment  of  Northeast  Utilities 
Energy  Management  Company 
(NUEMCO)  as  a  wholly-owned  non- 
utility  subsidiary  of  NU  to  acquire  and 
lease  to  customers  electric  and  gas 
water  heaters  and  other  appliances,  (b) 
the  proposed  method  of  financing 
NUEMCO,  (c)  the  purchase  by 
NUEMCO  from  CL&P,  HELCO,  and 
WMECO  of  all  appliances  presendy 
owned  by  those  companies  and  leased 
to  customers,  and  (d)  the  several 
guarantees  by  CL&P,  HELCO  and 
WMECO  of  the  debt  of  NUEMCO,  if 
required. 

For  many  years,  CL&P.  HELCO.  and 
WMECO  supported  the  use  of  electric 
and  gas  water  heaters  and,  to  a  lesser 
degree,  gas  conversion  burners,  through 
a  program  of  purchasing  the  appliances 
and  leasing  them  for  a  small  monthly 
rental  to  their  customers.  This  program 
was  discontinued  in  November.  1974 
due  to  the  discontinuance  of  all 
marketing  efforts  and  a  major  capital 
expenditure  cutback. 

After  detailed  study,  the  applicants 
determined  that  a  program  should  be 
undertaken  to  encourage  the  increased 
use  of  gas  for  water  heating  and  to 
encourage  electric  customers  to  use 
radio-controlled  water  heaters,  whetfier 
the  heaters  are  owned  by  customers  or 
rented  to  them.  The  increased  use  of  gas 
water  heaters  will  reduce  the  area's 
need  for  oil  and  will  improve  NlTs 
position  in  possible  future  gas  allocation 
priorities  because  this  will  be  a 
residential  gas  use  which  is  the  last 
category  to  be  affected  in  the  event  of 
reduced  aloocations.  The  increased  use 
of  controlled  electric  water  heaters  will 
result  in  more  efficient  use  of  available 
generating  capacity.  This  is  because 
they  can  be  controlled  to  insure  that 
their  use  coincides  with  the  availability 
of  the  most  efficient  generating  capacity 
and  that  they  do  not  operate  during  the 
"peak"  hours  when  the  system  must  rely 
on  generating  units  with  higher 
operating  costs.  This  is  consistent  with 
the  objective  of  controlling  loads  at  the 
point  of  use  in  order  to  reduce  demand 
during  peak  periods  and  increase  use  in 
off-peak  periods. 

It  is  stated  that  the  organization  of  a 
nonutility  subsidiary  to  own  and  lease 
appliances  rather  than  have  the  program 
carried  out  by  public  utility  subsitliaries 
would  have  die  following  advantages: 
(a)  With  the  approval  of  the 
Commission,  financing  through  a  higher 
level  of  debt  would  contribute  to  lower 
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capital  cost  which  would  permit  a  lower 
rental  charge  to  the  customer;  (b) 
NUEMCO  will  not  be  a  manufacturer  or 
seller  of  electricity  or  gas  and  as  such 
will  be  exempt  from  the  Connecticut  5% 
gross  earnings  tax  presently  applicable 
to  appliance  rental  revenues  of  electric 
and  gas  utilities  including  CL&P  and 
HELCO.  with  a  resulting  aggregate 
savings  of  approximately  $175,000  taxes 
currently  being  paid  by  those 
companies;  (c)  greater  flexibility  in 
setting  both  book  and  tax  depreciation 
rates  thus  lowering  federal  income  taxes 
and  increasing  cash  flow;  (d)  a 
nonutility  subsidiary  would  not  be 
subject  to  regulation  by  any  state 
regulatory  commission  but  rental  pricing 
would  be  determined  by  competition; 
and  (e)  the  sale  of  existing  appliances  at 
net  book  value  would  provide  cash 
proceeds  of  approximately  $6,800,000, 
83,800.000  and  Si. 900,000  to  CL&P. 
HELCO  and  WMECO.  respectively,  for 
use  in  repaying  short-term  debt  incurred 
to  finance  their  ongoing  construction 
programs. 

It  is  proposed  that  NUEMCO  would 
be  incorporated  as  a  stock  company 
under  the  Connecticut  general  statutes 
with  $1,000  stated  capital  to  be  provided 
by  NU  through  the  purchase  of  ten 
common  shares,  no  par  value.  The 
balance  of  the  financing  would  be 
provided  by  (a)  a  capital  contribution  of 
$1,250,000  representing  10%  of 
NUEMCO's  total  capitalization  of 
$12,500,000;  and  (b)  a  term  bank  loan  or 
loans  for  the  balance.  These  funds 
would  be  used  to  purchase  existing 
rental  appliances  from  the  operating 
subsidiaries.  The  bank  loans  would  be 
unsecured  and  would  be  fully  amortized 
over  the  term  of  the  loan.  Preliminary 
discussions  with  banks  have  indicated 
that  such  financing  would  be  available. 
In  view  of  the  fact  that  the  bank  loans 
will  be  unsecured  and  that  NUEMCO 
will  not  have  substantial  paid-in  capital, 
the  lending  institution  or  insitutions  may 
require  the  several  guarantees  of  CL&P. 
HELCO  and  WMECO  for  the  NUEMCO 
term  bank  loans. 

Appliances  that  are  presently  leased 
by  the  operating  utilities  to  customers 
are  covered  by  written  leases.  The 
leasing  of  new  appliances  will  be 
handled  under  a  new  applicance  lease 
agreement.  Under  both  the  old  and  new 
lease  agreements,  customers  would  be 
billed  for  rental  on  the  regular  monthly 
bill  from  the  operating  utility  providing 
electric  and/or  gas  service.  Under 
appropriate  service  contracts  CL&P. 
HELCO  and  WMECO  will  provide 
NUEMCO  with  necessary  services  for 
accounting,  billing  and  maintenance  in 
connection  with  the  appliance  rental 


program.  All  expenses  attributable  to 
the  program  incurred  by  CL&P,  HELCO 
and  WMECO  with  respect  to 
accounting,  billing,  maintenance,  etc., 
will  be  charged  to  NUEMCO  and 
NUEMCO  will  reimburse  the  operating 
utilities  for  such  expenses  from 
appliance  rentals  pursuant  to  the  service 
contracts.  CL&P,  HELCO  and  WMECO 
customers  will  not  be  charged  with  any 
expense  of  the  appliance  rental  program. 
No  fees,  commissions  or  expenses  will 
be  paid  or  incurred  by  the  applicants  in 
connection  with  the  proposed 
transactions  except  for  requisite  filing 
fees  and  financial  and  other  services  to 
be  performed  at  cost  by  Northeast 
Utilities  Service  Company,  a  subsidiary 
service  company  of  NU. 

Certain  of  the  proposed  transactions 
are  subject  to  the  jurisdiction  of  the 
Connecticut  Division  of  Publid  Utility 
Control  and  the  Massachusetts 
Department  of  Public  Utilities.  It  is 
stated  that  no  other  state  commission  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  20.  1979,  request  in  writing 
that  a  hearing  he  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporation  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  79-37413  Piled  12-5-79:  a4S  sm) 
WLUNQ  CODE  M10-01-M 


[Hie  No.  1-4736] 

Polychrome  Corp.;  Application  to 
Withdraw  from  Listing  and 
Registration 

November  26. 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Pursuant  to  an  Indenture  dated 
November  1,  1977,  with  Morgan 
Guaranty  Trust  Company  of  New  York 
(the  "Trustee"),  Polychrome  Corporation 
(the  "Company")  issued  $20,000,000 
principal  amount  of  the  Debentures  in 
1977. 

2.  As  of  October  5.  1979.  there  were  95 
debentureholders  of  record. 

3.  Trading  in  the  debentures  has  been 
light  and  the  Company  perceives  no 
reason  for  this  to  change.  Reporting 
requirements  under  the  Act  must  be  met 
by  the  Company  so  long  as  the 
debentures  remain  listed  and  registered 
on  a  national  securities  exchange.  The 
Company  incurs  substantial  expense  in 
complying  with  those  requirements. 
Given  the  small  number  of  holders  and 
the  limiting  trading  activity,  the 
Company  believes  that  the  burden  of 
filing  such  reports  is  disproportionate  to 
any  investor  benefit  therefrom. 

In  order  to  protect  the 
debentureholders.  the  Company  upon 
approval  of  its  withdrawal  application, 
has  agreed  to  undertake  the  following: 

(a)  To  provide  the  Trustee,  and  each 
registered  debentureholder,  a  copy  of 
the  Company's  annual  audited  financial 
statements  as  soon  as  possible,  but  in 
any  event,  within  120  days  after  the 
close  of  the  fiscal  year  for  as  long  as 
there  are  debentures  publicly  held; 

(b)  To  notify  each  registered 
debentureholder  and  the  Trustee,  in 
writing,  of  any  event  which  affects  the 
rights,  interests  or  priorities  of  the 
debentureholders  or  the  Trustee  under 
the  Indenture; 

(c)  To  arrange  for  a  registered  broker- 
dealer  to  advertise  a  willingness  to 
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purchase  tbe  Oebeotares  entU  there  are 
no  longer  any  Debentures  outstanding 
which  are  pdbtidty  beld;  and 

(d)  To  forward  to  the  Ctjnwnission  any 
written  comments  received  from 
debentureholders  regarding  flie  decision 
to  voluntarily  deli^  Ae  Debentures 
while  its  applicatwn  with  the 
Commission  is  {>ending. 

In  light  of  these  investor  protection 
measures,  tbe  Amex  has  agreed  not  to 
interpose  an  objection  to  ttiis 
application. 

Any  interested  person  may,  on  or 
before  December  ID,  1979  submit  by 
letter  to  thfe  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  CaanttMion.  by  the  Oivision  of 
Market  Regiilatit»n.  porsuant  to  delegated 
authority. 

George  A.  FitzaimnoBS. 
Secretary. 

\VV.  Uoc  7S-.T7414fflei)  12-«-7»;  8«  Bin] 
BttXINO  CODE  M1(M>1-«I 


(Release  Mo.  21304;  70-5648] 

Public  Service  Co.  of  Oklahoma  and 
Transok  Pipe  Line  Co.;  Post-Effective 
Amendment  Regarding  Increase  in 
Amount  of  Notes  Issued  by  Subsidiary 
Pipeline  Company  to  Parent  Electric 
Utility  Company 

November  23. 1979. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"). 
P.O.  Box  201.  Tulsa.  Oklahoma  74102.  an 
electric  utility  subsidiary  of  Central  and 
South  West  Coiporalion.  a  registered 
holding  company,  and  Transok  Pipe  Line 
Company  ("Transok").  P.O.  Box  3008. 
Tulsa,  Oklahoma  74101,  a  subsidiary 
pipeline  company  of  PSO.  have  filed 
with  this  Commission  a  further  post- 
effective  amendment  to  their 
application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a).  7. 
9(a),  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ('iAct")  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 


By  supplemental  order  issued  luly  2Xk 
1979  (HCAR  No.  21 152).  Transok  was 
authorized  to  issue  and  sell  to  fSG  its 
short-term  notes  in  an  Aggregate 
principal  amount  outstanding  at  any  one 
time  not  to  exceed  $10;0(X},000,  such 
notes  to  mature  no*  later  than  December 
31, 1980. 

It.is  now  proposed  that  the  amount  of 
such  notes  issued  and  sold  by  Transok 
to  PSO  be  increased  to  $20,000,000.  In  all 
other  respects  the  transactions  remain 
unchanged.  The  notes  will  bear  interest 
at  the  rate  published  in  The  Wall  Street 
Journal  for  commercial  paper  placed 
directly  by  a  major  finance  company 
and  having  terms  most  nearly  equal  to 
the  terms  of  the  loans. 

The  proceeds  of  the  notes  have  been 
and  will  continue  to  be  used  to  finance 
Transok's  continuing  construction 
program  and  for  Transok's  general 
working  funds.  It  is  stated  that  the  fees 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions,  other  than  the 
Commission's  filing  fee,  are  estimated  at 
$300,  including  legal  fees  of  $250.  it  is 
further  stated  that  no  state  commission 
and  no  federal  commissian.  other  than 
this  Commission,  has  jtihsdicticHi  with 
respect  to  the  proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  17,  1979,  request  in  writing 
that  a  hearing  be  held  for  siich  matter, 
stating  the  nature  of  his  interest,  the. 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  wiU 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  ind  any 
postponements  thereot 

For  the  Commission,  by  tl»e  Oirishje  of 
Corporate  Regulation,  pursvant  to  delegiiVid 
authority. 

George  A.  HtEsimmoas, 
Secretary. 

(FR  Doc  79-37415  Filed  12-5-79:  B-«S  ami 
BtLUNQ  CODE  TC10-01-W 

[Release  No.  21306;  70-6097] 

System  Fuels,  Inc.,  et  al.;  Proposal  by 
Nonutility  Subsidiary  Relating  to 
Procurement,  Storage  and 
Transportation  of  Fuel  for  the  Benefit 
of  Operating  Companies  and  Financing 
Such  Operations  Through  Loans  From 
Parent  Companies 

November  23. 1979. 

In  the  matter  of  System  Fuels,  Inc., 
Noro  Plaza,  666  Pondras.  New  Orleans. 
Louisiana  70130;  Middle  South  Utilities. 
Inc.,  225  Baronne  Street,  New  Orleans. 
Louisiana  70112;  Arkansas  Power  ft 
Light  Company,  First  National  Biuiding. 
Little  Rock,  Arkansas  72203:  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street.  New  Orleans,  Louisiana  70174: 
Mississippi  Power  &  Light  Company. 
Electric  Building.  Jackson.  Mississippi 
39205;  New  Orleans  ftiblic  Service,  toe, 
317  Baronne  Street,  New  Orleans. 
Louisiana  70112. 

Notice  is  hereby  given  that  System 
Fuels.  Inc.  ("SFl"),  a  fuel  subsidiary  of 
Arkansas  Power  &  Light  Company 
("AP&L").  Louisiana  Power  &  Light 
Company  ("LP&L").  Mississippi  Power  & 
Light  Company  ("MP&L"J  and  New 
Orleans  Public  Service.  Inc.  ("NOPSI") 
(collectively  referred  to  as  the 
"Operating  Companies"),  all  of  which 
are  public  utility  subsidiaries  of  Middle 
South  Utilities.  Inc.  ("MSU"J,  a 
registered  holding  company,  has  filed  a 
second  post-effective  amendment  to  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  €i(aj,  7. 
9(a),  10  and  12  of  the  Act  and  Rules  45. 
50(a)(3),  90  and  91  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  January  4, 1978 
(HCAR  No.  20363),  March  9. 1978 
(HCAR  No.  20441).  May  4. 1978 IHCAR 
No.  20530),  and  December  29,  1978 
(HCAR  No.  20867),  in  this  matter  the 
Commission  approved,  through 
December  31, 1979.  certain  financing 
arrangements  and  other  transactions 
related  to  the  procurement,  storage  and 
transportation  of  fuel  by  SFl  for  use  by 
the  Operating  Companies.  SFl  was 
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authorized  to  borrow  up  to  $109,900,000 
from  the  Operating  Companies  under  a 
loan  agreement  ("1979  Loan 
Agreement").  It  is  estimated  that 
$56,500,000  will  be  outstanding  under  the 
1979  Loan  Agreement  on  December  31, 
1979  and  will  be  converted  into  loans 
under  an  amended  1978  Loan  Agreement 
("Loan  Agreement")  which  will  provide 
for  additional  borrowings  by  SFI  from 
the  Operating  Companies  in  1980  of  up 
to  $117,000,000  to  be  used  to  finance,  in 
part,  transactions  entered  into  by  SFI  in 
the  ordinary  course  of  its  fuel  supply 
business  for  the  1979  calendar  year.  The 
exact  amount  of  the  borrowings 
proposed  to  be  made  under  the  Loan 
Agreement  will  be  adjusted  to  reflect 
the  actual  amount  of  loans  outstanding 
on  December  31. 1978;  total  borrowings 
by  SFI  under  the  Loan  Agreement  are 
presently  estimated  at  $173,500,000. 

Potential  borrowing  requirements  of 
SFI  during  1979  include  up  to  $61,200,000 
for  payment  of  notes  and  bankers' 
acceptances  and  a  net  amount  of 
$31,700,000  for  SFI's  fuel  supply 
program,  including  $28,300,000  for  fuel 
procurement.  $2,000,000  for  storage 
facilities  and  $1,400,000  for 
transportation  ffcilities. 

Certain  other  Commission 
authorizations  are  also  requested  in  the 
instant  filing  where  required,  to  carry 
out  or  continue  programs  which  the 
initial  years  of  SFI's  operation  have 
shown  to  be  essential. 

It  is  presently  contemplated  that  net 
Ccipital  requirements  of  $52,100,000  will 
be  required  for  SFI's  fuel  procurement 
program  during  1980  as  follows: 


Gas  and  (M  Exploration  and  developfnent.. 

U'anium  Exploration 

N  .dear  Fuel  ProcurenwoL 

Coal  Procurement 

fxrat  Oi  Procurement  „„ 


1980 
$36,300,000 

14.700.000 

(1 

1.100.000 


Net  Requirements 52,100.000 

'  Capital  requirements  lor  nuclear  fuel  procurement  wll  be  fi- 
nanced as  described  in  the  Commissions's  order  dated  Octo- 
ber 31,  1978  (HCAfl  No  20753). 

■Capital  requirements  lor  fuel  oil  procurement  will  be  financed 
as  described  m  the  Commission's  orders  dated  August  1. 
1979  (HCAR  No.  21171)  and  August  14.  1979  (HOAR  No 
21185). 

It  is  presently  estimated  that 
$43,800,000  will  be  required  for  SFI  to 
continue  its  gas  and  oil  exploration  and 
development  activities  in  the  tri-state 
area  of  Arkansas,  Louisiana  and 
Mississippi  during  1980.  Additionally 
$10,400,000  will  be  required  by  SFI  to 
purchase  gas  and  pay  royalties  on  gas 
produced  from  prospects  in  which  SFI 
has  an  interest.  During  the  same  period. 
SFI  estimates  that  it  will  generate 
approximately  $17,900,000  from  the  sale 
of  gas,  thereby  resulting  in  a  net  capital 
requirement  of  $36,300,000  during  the 
period. 


Pursuant  to  the  Commission's  order  of 
March  9. 1978  (HCAR  No.  20441).  in  this 
matter.  SFI  has  embarked  on  a  uranium 
exploration  program  to  help  assure  an 
adequate  supply  of  uraniimi  to 
accommodate  the  increased 
commitment  to  nuclear  power  of  the 
System.  SFI  is  involved,  acting 
individually  or  together  with 
nonaffiliates.  in  conducting  geological 
and  geophysical  studies  and 
explorations  for.  and  acquiring  and 
disposing  of  leases  and  other  mineral 
rights  with  respect  to,  uranium  reserves, 
and  proving  such  reserves.  It  is 
presently  contemplated  that  SFI's  net 
capital  requirements  for  this  program 
during  this  program  during  1980  will  be 
approximately  $14,700,000. 

SFI  contemplates  that  during  1980 
approximately  $47,600,000  will  be 
expended  for  the  acquisition  of  nuclear 
materials  and  services  offset  by 
$43,800,000  from  sales  of  enriched  UF.  to 
the  Operating  Companies  and  Middle 
South  Energy,  Inc.  ("MSE").  a  generating 
subsidiary  of  MSU,  SFI's  nuclear 
materials  and  processing  services 
supply  program  during  1979  will  be 
financed  by  the  issuance  by  SFI  of  short- 
term  notes  as  authorized  in  the 
Conmiissions'  order  of  October  31, 1978 
(HCAR  No.  20753). 

It  is  presently  contemplated  that  SFI's 
coal  procurement  program  during  1980 
will  involve  expenditures  of  $1,100,000 
for  carrying  costs,  including  interest 
charges,  storage  and  certain  overhead 
expenses,  to  be  capitalized  primarily  in 
connection  with  SFI's  participation  in  a 
coal  supply  arrangement  with  Antelope 
Coal  Company  ("Antelope")  pursuant  to 
a  contract  entered  into  between  SFI  and 
Antelope  as  approved  by  the 
Commission's  order  dated  March  8, 1977 
(HCAR  No.  19924). 

To  assure  the  availability  to  the 
Operating  Companies  and  Arkansas- 
Missouri  Power  Company  ("Ark-Mo"), 
another  utility  subsidiary  of  MSU.  of  an 
adequate  supply  of  fuel  oil  it  will  be 
necessary  to  have  an  inventory  on  hand 
at  January  1. 1980.  and  December  31. 
1980,  of  7,000,000  bbls.  During  the 
ensuing  twelve  months,  the  inventory 
level  will  vary  because  of  seasonal 
factors  and  other  conditions.  However, 
due  to  an  increase  in  cost,  the  inventory 
at  December  31, 1980,  is  expected  to  be 
worth  approximately  $161,800,000 
compared  to  an  estimated  worth  of 
approximately  $125,400,000  at  January  1, 
1980.  Net  cash  requirements  of 
$36,400,000  are  therefore  expected 
during  1980. 

SFI  anticipates  expenditures  of 
$5,800,000  in  1980  to  insulate  certain  of 
its  storage  tanks  to  facilitate  storage  of 
heavier  fuel  oils,  to  construct  an 


additional  storage  tank  and  to  make 
certain  improvements  to  existing 
docking  and  unloading  facilities.  The 
anticipated  expenditures  will  be  funded 
in  part  by  $2,400,000  in  fuel  storage 
depreciation  expenses  included  in  oil 
billing  to  the  Operating  Companies  and 
Ark-Mo.  thereby  resulting  in  a  net 
requirement  of  $3,400,000. 

It  is  presently  contemplated  that  SFI's 
fuel  transportation  program  during  1979 
will  involve  expenditures  of  $1,000,000 
for  the  provision  of  gathering  systems 
and/or  pipelines  to  transport  gas,  which 
has  been  discovered  pursuant  to  SFI's 
exploration  program,  to  certain  of  the 
System's  power  plants,  for  certain 
improvements  to  towboats  and  barges 
and  for  the  financing  and  general  costs 
applicable  to  the  program  to  be 
capitalized.  The  anticipated 
expenditures  will  be  funded  in  part  by 
$400,000  in  fuel  transportation 
depreciation  expenses  included  in  fuel 
billing  to  the  Operating  Companies  and 
Ark-Mo,  thereby  resulting  in  a  net 
requirement  of  $600,000. 

SFI's  capital  requirements  during  1980 
may  involve  the  following: 

To  pay  SFI's  commercial  paper  notes  or  Tha 
Aetna  Casuany  and  Surety  Company 
("Aetna")  under  the  arrangement  described 
below _ $20,900,000 

To  pay  bankers'  acceptances  from  Citibank 
due  perkxtcally  thniugh  1979  as  author- 
ized by  the  Commission's  order  o(  Novem- 
ber 7,  1977  (HCAR  No  20246) 40.000,000 

To  cover  capital  expenditures  lor  activities 
herein  described  56,100,000 


ToM.. 


117.000,000 


Pursuant  to  the  financing  program 
authorized  by  Commission  order  dated 
October  31. 1978  (HCAR  No.  20753).  SH 
will  finance  its  nuclear  materials  and 
processing  services  supply  program 
during  1980  by  the  issuance  of  its 
commercial  paper  notes  backed  by 
Aetna's  Bond  of  Indemnity.  SFI  has 
retained  the  right  to  cancel  this  program 
at  any  time  should  it  become 
economically  disadvantageous.  In 
addition,  the  program  may  be 
terminated  upon  the  occurrence  of 
certain  events.  SFI  currently  estimates 
that  the  maximum  amount  of  notes  or 
obligations  to  Aetna  at  any  one  time 
outstanding  during  1979  will  total 
$20,900,000.  Authority  is  herein 
requested  to  make  borrowings  under  the 
Loan  Agreement,  if  necessary,  in  1980,  in 
an  amount  sufficient  to  effect  repayment 
of  its  borrowings  or  reimbursement  of 
Aetna.  In  addition,  SFI  will  endeavor  to 
extend,  renew  or  otherwise  refinance  its 
obligations  to  Citibank,  but  in  the  event 
that  such  refinancing  is  not  available,  it 
will  need  $40,000,000  to  pay  the  notes 
upon  their  maturity.  SFI  also  needs  the 
assurance  that  borrowing  capacity  is 
available  immediately  to  meet 
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contingencies  which  might  arise  in 
connection  with  leasing  and  other 
transactions  previously  entered  into 
upon  authorization  from  the 
Commission. 

Commission  authorization  is  therefore 
sought  for  SFI  to  enter  into  the  Loan 
Agreement  with  the  Operating 
Companies  pursuant  to  which  SFI  would 
be  authorized  to  make  borrowings, 
which  will  mature  on  December  31.  2005. 
from  the  Operating  Companies,  from 
time  to  time  through  December  31, 1960, 
in  an  aggregate  amount  not  to  exceed,  at 
any  one  time,  the  sum  of  $117,000,000 
and  the  amount  to  be  outstanding  at 
December  31, 1979,  under  the  1978  Loan 
Agreement,  currently  estimated  to  be 
$56,500,000,  which  amount  will  be 
converted  into  loans  under  the  Loan 
Agreement  as  described  below.  Such 
borrowings  would  be  in  addition  to  the 
$26,500,000  of  outstanding  borrowings 
authorized  by  the  Conunision  by  order 
dated  December  17, 1971  (HCAR  No. 
17400)  and  the  $13,000,000  of  outstanding 
borrowings  authorized  by  Commission 
orders  dated  December  17, 1973  (HCAR 
No.  18221),  December  24, 1975  (HCAR 
No.  19314)  and  December  30, 1976 
(HCAR  No.  19835). 

Under  the  Loan  Agreement,  each 
Operating  Company  will  agree  to  make 
loans  to  SFI  until  December  31, 1980,  in 
aggregate  principal  amounts  at  any  one 
time  outstanding  up  to  but  not  exceeding 
the  amount  set  opposite  its  name  below 
(collectively  the  "Commitments"  and 
individually  the  "Commitment"). 


Operabng  company 

Arkansas  Power  A  Light  Company 

Louisiana  Power  &  Light  Corr^ny  _.. 
Mississippi  Power  &  Light  Company .. 
New  Orleans  Public  Service  Inc 


Total.. 


$54,520,000 
73,305.000 
29,495.000 
16.180.000 

173.500.000 


The  amount  of  the  Commitments 
include  an  assumed  $56,500,00  to  be 
outstanding  under  the  1978  Loan 
Agreement  at  December  31, 1979,  The 
amounts  vn\i  vary  to  reflect  the  loans 
actually  outstanding  at  that  time. 

Each  Operating  Company's 
Commitment  to  make  additional  loans  in 
1980  is  equal  to  an  amount  in  such 
proportion  as  its  kilowatt-hour  sales  for 
the  twelve  months  ended  September  30, 
1979.  bear  to  the  total  kilowatt-hour 
sales  of  the  Operating  Companies  for 
that  period,  computed  in  both  cases  by 
including  sales  to  rural  electric 
cooperatives  and  municipalities  but 
excluding  sales  to  other  public  utilities. 

The  obligation  of  SFI  to  repay  the 
loans  made  by  each  Operating  Comptmy 
under  the  Loan  Agreement  shall  be 
evidenced  by  the  promissory  note 


("Note")  of  SFI  in  the  principal  amount 
equal  to  such  Operating  Company's 
Commitment  and  payabe  to  the  order  of 
such  Operating  Company  on  December 
31.  2005.  SFI  will  authorize  each 
Operating  Company  to  endorse  on  the 
reverse  side  of  the  Note  payable  to  such 
Operating  Company  an  appropriate 
notation  evidencing  its  pro  rata  share  of 
the  loans  made  to  SFI  under  the  Loan 
Agreement  and  each  prepayment  and 
payment  of  principal  with  respect  to 
such  loans.  Each  loan  will  be  made  pro 
rata  according  to  the  Commitments. 
Simultaneously  with  the  deHvery  of  the 
Notes  and  their  appropriate  notation  for 
borrowings  outstanding  at  December  31, 
1979.  under  the  1978  Loan  Agreement, 
the  notes  issued  under  the  1978  Loan 
Agreement  which  evidence  such 
borrowings  will  be  returned  to  SFI  and 
cancelled. 

Each  Note  will  bear  interest  on  the 
unpaid  principal  balance  thereof, 
adjustable  monthly  on  the  first  day  of 
each  month,  at  an  annual  rate  for  such 
month  equal  to  the  armual  rate  of 
interest  borne  on  the  last  day  of  the 
preceding  month  by  the  short-term  bank 
borrowings  of  the  Operating  Company 
to  which  such  Note  shall  have  been 
issued.  If  on  the  last  day  of  any  month, 
such  Operating  Company  shall  have 
short-term  bank  borrowings  bearing 
more  than  one  rate  of  interest,  the 
highest  rate  shall  apply.  If.  on  the  last 
day  of  any  month,  such  Operating 
Company  shall  not  have  any  short-term 
bank  borrowings,  the  prime  commerical 
rate  generally  charged  by  commercial 
banks  in  New  York  City  on  such  day  to 
responsible  and  substantial  corporate 
borrowers  shall  apply.  The  loans  will  be 
prepayable  at  any  time  in  any  amount 
without  premium  or  penalty.  Each 
prepayment  on  account  of  the  unpaid 
principal  balance  of  the  Notes  will  be 
made  by  SFI  to  the  Operating 
Companies  pro  rata  in  accordance  with 
their  respective  percentage  shares  of  the 
Commitments. 

SFI  is  endeavoring  and  will  endeavor 
to  obtain  funds  from  external  sources 
under  arrangements  advantageous  to 
SFI  and  the  System  to  meet  SFI's  capital 
expenditure  requirements  in  lieu  of 
borrowings  from  the  Operating 
Companies.  Subject  to  the  receipt  of 
such  regulatory  approvals  from  the 
Commission  as  may  be  necessary  at  the 
time,  it  is  anticipated  that  SFI  may 
borrow  from  banks,  insurance 
companies  and  other  nonaffiliated 
lenders  and  enter  into  specific 
arrangements  for  financing. 

The  rights  and  obligations  of  the 
parties  under  the  Loan  A^eement  will 
be  subject  to  certain  restrictions  set 


forth  in  (1)  the  loan  agreement  with 
Hibemia,  (2)  the  acceptance  facility  line 
of  credit  agreement  with  Citibank,  as 
amended,  and  (3)  the  participation 
agreement  with  "The  Aetna  Casualty  and 
Surety  Company.  These  restrictions 
relate  principally  to  the  payment  or 
prepayment  by  SFI  of  its  indebtedness 
to  the  Operating  Companies  during  the 
terms  of  those  agreements. 

In  carrying  out  its  financing  program 
for  1980  SFI  represents  that  it  will  at  all 
times,  unless  the  Commission  shall 
otherwise  expressly  authorize,  maintain 
the  aggregate  of  its  capital  stock, 
surplus,  and  principal  amount  of  its 
indebtendess  to  the  Operating 
Companies  at  an  amount  equal  to  at 
least  35%  of  SFI's  total  capitalization. 

SFI  proposes  to  file  certificates  of 
notification  pursuant  to  Rule  24 
promulgated  under  the  Act  on  a 
quarterly  basis  through  1980.  Such 
certificates  will  include  a  description  of 
the  progress  of  its  fuel  supply  program 
for  1980  including  any  deletions, 
additions  or  changes  therein,  and  will 
furnish  the  Commission  on  or  before 
December  1  in  1980  a  copy  of  SFI's 
budget  and  projected  cash  flow 
statement  for  the  next  succeeding 
calendar  year.  It  is  specifically  agreed 
that  SFI  will  make,  keep  and  preserve 
for  such- period,  such  accounts,  cost- 
accounting  procedures,  correspondence 
and  other  records  relating  to  any 
transaction  in  which  SFI  participates  as 
may  be  required  by  Section  15  of  the  Act 
or  any  rules,  regulations  or  orders 
promulgated  thereunder  and  that  all  of 
the  foregoing  shall  be  subject  at  any 
time  and  from  time  to  time  to  such 
reasonable  periodic,  special  and  other 
examinations  by  the  Commission,  or  any 
member  or  representative  thereof,  as  the 
Commission  may  prescribe. 

SFI  and  the  Operating  Companies 
have  found  the  flexibihty  resulting  from 
certain  authorizations  previously 
granted  to  SFI  in  the  ordinary  course  of 
its  fuel  supply  business  to  be  of  great 
use  in  the  economical  and  efficient 
supply  of  fuel  for  the  System. 
Accordingly  it  is  requested  that 
authorization  be  extended  during  1980 
for  the  following: 

1.  The  Operating  Companies,  in 
connection  with  a  transaction  in  the 
ordinary  course  of  SFI's  fuel  supply 
business  as  described  above  and  not 
involving  the  issuance  of  a  security,  to 
assure  any  party  contracting  with  SFI 
that  the  Operating  Companies  vhH,  in 
accordance  Mrith  their  respective  shares 
of  ownership  of  the  Common  Stock  of 
SFL  take  such  action  as  may  be 
appropriate  from  time  to  time  to  keep 
SFI  in  a  sound  financial  condition  so 
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that  it  may  discharge  its  obligations 
under  the  particular  contract;  and 

2.  To  have  personnel  employed  by  the 
other  companies  in  the  System  perform 
services  for  SFI  at  cost  where  it  is  more 
economical  and  efficient  for  such 
personnel  to  perform  such  services. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  is  required  to  authorize  the 
proposed  transactions.  As  required. 
AP&L  has  filed  pertinent  information 
relating  to  its  participation  in  the 
proposed  transactions  with  the 
Arkansas  Public  Service  Commission. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  26. 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  thvision  of 
Corporate  .Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-37416  RIed  12-5- T9:  8:45  am) 
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[Release  No.  21315;  70-6368] 

Arkansas-Missouri  Power  Co.; 
Proposed  issuance  and  Sale  of  Short- 
Term  Bank  Notes 

November  29, 1979. 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Arkansas- 


Missouri"),  405  West  Park  Street 
Blytheville.  Arkansas  72315.  a  wholly- 
owned  subsidiary  of  Middle  South 
Utilities.  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a1  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Arkansas-Missouri  proposes  to  issue 
and  sell  to  the  First  National  Bank  in 
Little  Rock.  Arkansas,  for  the  account  of 
participating  banks,  unsecured 
promissory  notes  in  an  amount  not  to 
exceed  $5,000,000  at  any  one  time 
outstanding.  The  notes  will  be  issued 
from  time  to  time  during  a  one-year 
period  commencing  on  the  effective  date 
of  the  Commission's  order  herein.  The 
notes  will  be  payable  in  not  more  than 
270  days  from  the  date  of  issuance  and 
may  be  renewed  from  time  to  time  but 
will  mature  not  later  than  one  year  from 
the  effective  date.  The  notes  will  bear 
interest,  payable  quarterly  and  at 
maturity,  on  the  unpaid  principal 
amount  thereof  at  a  rate  per  annum 
equal  to  the  conunerical  loan  rate  of 
Chemical  Bank,  New  York,  New  York, 
from  time  to  time  in  eHect  on 
borrowings  having  a  90-day  maturity  by 
responsible  and  substantial  coprorate 
borrowers.  Arkansas-Missouri  will  not 
be  required  to  maintain  any 
compensating  balances  with,  or  pay  any 
commitment  fee  to,  any  of  the 
participating  banks  in  connection  with 
the  proposed  transactions.  The  notes 
will,  at  the  option  of  the  company,  be 
prepayable  in  whole  or  in  part  at  any 
time  without  premium  or  penalty. 

The  proposed  borrowings  will  be  in 
addition  to  other  bank  borrowings  by 
the  company  from  (1)  First  National 
Bank  in  Little  Rock,  Arkansas,  which 
total  $4,000,000  as  of  the  date  of  this 
declaration,  and  may  not  exceed 
$5,500,000  at  any  one  time  outstanding, 
and  (2)  Worthen  Bank  &  Trust  Company, 
Little  Rock,  Arkansas,  which  total 
$5,000,000  as  of  the  date  of  this 
declaration,  and  may  not  exceed 
$5,500,000  at  any  one  time  outstanding. 

It  is  stated  that  the  net  proceeds  to  be 
received  by  Arkansas-Missouri  from  the 
issuance  and  sale  of  the  proposed  notes 
will  be  applied  to  its  construction 
program  and  to  other  lawful  corporate 
purposes.  The  company  currently 
intends  to  repay  the  $5,000,000  of 
borrowings  proposed  herein  and  the 
other  bank  twrrowings  referred  to  from 
the  proceeds  of  permanent  financing  or 


with  funds  that  might  otherwise  become 
available. 

It  is  further  stated  that  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  notes  are  estimated 
not  to  exceed  $4,000  and  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given,  that  any 
interested  person  may,  not  later  than 
December  24, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzriminons, 

Secretary. 

[FR  Doc  79-374CZ  FIJed  lZ-S-79.  8:45  «m| 
BILLING  CODE  WIO-OI-II 


[File  No.  81-5681 

Carrier  Corp.;  Application  and 
Opportunity  for  Hearing 

November  27, 1979. 

Notice  is  hereby  given  that  Carrier 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "Exchange  Act"),  for 
an  order  exempting  the  Applicant  from 
the  reporting  requirements  of  Sections 
13  and  15(d)  of  the  Exchange  Act. 

The  Applicant  states,  in  part: 
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1.  Pursuant  to  a  statutory  merger 
effected  on  July  6, 1979,  a  wholly  owned 
subsidiary  of  United  Technologies 
Corporation  ("United")  was  merged  with 
and  into  Applicant.  As  a  result  of  this 
merger  Applicant  is  now  a  wholly 
owmed  subsidiary'  of  United. 

2.  In  connection  with  this  merger, 
United,  through  the  execution  of 
supplemental  indentures,  assumed 
Applicant's  obligations  under  the 
indentures  governing  Applicant's 
publicly  traded  debentures,  including 
the  obligation  to  fulfill  all  reporting 
requirements  under  the  Exchange  Act 
with  respect  to  Applicant's  publicly 
traded  debentures. 

3.  Applicant  has  filed  a  Current 
Report  on  Form  8-K  indicating  the 
assumption  by  United  of  the  reporting 
requirements  with  respect  to  such 
debentures. 

4.  Audited  financial  statements  for 
Applicant  for  its  latest  fiscal  year  ended 
October  31. 1978  were  contained  in  the 
prcxy  material  sent  to  Applicant's 
shareholders  in  connection  with  the 
merger,  and  the  future  results  of 
Applicant's  operations  will  be  reported 
on  a  consolidated  basis  by  United  in  its 
periodic  reports. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder.  Applicant 
believes  that  the  purposes  of  the 
Exchange  Act  would  not  be  furthered  by 
the  filing  of  such  additional  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street,  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
December  21. 1979,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington,  D.C. 
20549,  and  should  state  briefiy  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  apphcation  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 


after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-37463  Filed  12-5-79:  8:45  am] 
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[File  No.  61-584] 

Corenco  Corp.;  Application  and 
Opportunity  for  Hearing 

November  27, 1979. 

Notice  is  hereby  given  that  Corenco 
Corporation  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "Exchange  Act"),  for 
an  order  exempting  the  Applicant  from 
the  reporting  requirements  of  Section 
15(d)  of  the  Exchange  Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  a  statutory  merger 
effected  on  August  8, 1979,  a  wholly 
owned  subsidiary  of  Canadian  Pacific 
Investments  Limited  ("CPI")  was  merged 
with  and  into  Applicant.  Each  share  of 
Applicant's  common  stock  held  by  the 
public  was  converted  into  and 
exchanged  for  $22.50  per  share,  and  as  a 
result  of  this  merger  Applicant  is  now  a 
wholly  owned  subsidiary  of  CPI. 

2.  Audited  financial  statements  for 
Applicant  for  its  fiscal  year  ended 
December  31, 1978,  as  well  as  unaudited 
information  for  the  three  month  period 
ended  March  31, 1979.  were  contained  in 
the  proxy  statement  sent  to  Applicant's 
shareholders  in  connection  with  the 
merger. 

In  the  absence  of  an  exemption. 
Applicant  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  for  its  fiscal  year 
ended  December  31, 1979.  Applicant 
believes  that  the  filing  of  such  additional 
reports  pursuant  to  Section  15(d)  would 
not  benefit  the  public  and  would  burden 
Applicant. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  NW,.  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
December  21, 1979  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
commiinication  or  request  should  be 


addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  7»-37464  Filed  12-5-79:  8:45  ain| 
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[Release  No.  21314;  70-6311] 

General  Public  Utilities  Corp.,  et  ai.; 
Post-Effective  Amendment  Regarding 
Issuance  and  Sale  of  Additional  First 
Mortgage  Bonds,  and  Request  for  an 
Exception  From  Competitive  Bidding 

November  28, 1979. 

In  the  matter  of  General  Public 
Utilities  Corporation.  260  Cherry  Hill 
Road.  Parsippany.  New  Jersey  07054; 
Jersey  Central  Power  &  Light  Company, 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown.  New  Jersey  07960; 
Metropolitan  Edison  Company.  2800 
Pottsville  Pike.  Muhlenberg  Township, 
Berks  County.  Pennsylvania  19605; 
Pennsylvania  Electric  Company.  1001 
Broad  Street.  Johnstown.  Pennsylvania 
15907. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries  Jersey 
Central  Power  &  Light  Company  ("Jersey 
Central").  Metropolitan  Edison 
Company  ("Met-Ed").  and  Pennsylvania 
Electric  Company  ("F'enelec"),  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  in  this  proceeding  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sections 
6(a).  6(b).  7.  9(a).  10. 12(b)  and  12(d)  of 
the  Act  and  Rules  44.  45.  50(a)(2)  and  v 

50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
amended  application-declaration,  which 
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is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 
By  orders  dated  June  19, 1979  (HCAR 
No.  21107)  and  October  30,  1979  (HCAR 
No.  21276).  the  Commission  authorized 
GPU.  Jersey  Central.  Met-Ed  and 
Penelec  to  issue,  sell  and  renew  their 
respective  promissory  notes  (the 
"notes")  having  a  maturity  of  not  more 
than  six  months  from  the  date  of  issue 
from  time  to  time  through  October  1, 
1981  pursuant  to  a  revolving  credit 
agreement  with  a  syndicate  of 
commercial  banJcs  (the  "Loan 
Agreement").  Aggregate  borrowings 
under  the  Loan  Agreement  are  limited  to 
$500,000,000  and  Met-Ed's  indebtedness 
thereunder  is  restricted  to  $125,000,000. 
The  indebtedness  under  the  Loan 
Agreement  was  to  be  secured  by  an 
unconditional  guarantee  given  by  CPU. 
as  well  as  the  pledge  by  GPU  to  the 
banks  of  the  common  stock  of  Jersey 
Central,  Met-Ed.  Penelec  and  GPU 
Service  Corporation,  and,  in  the  cases  of 
Jersey  Central  and  Met-Ed,  certain  other 
coIIateraL 

Met-Ed  now  proposes  to  issue  and  sell 
for  cash  to  the  banks  participating  in  the 
Loan  Agreement  and  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act 
for  such  issuance  and  sale,  up  to 
$12,000,000  aggregate  principal  amount 
of  additional  first  mortgage  bonds  (the 
"New  Bonds").  The  New  Bonds  would 
be  issued  under  the  Indenture,  dated 
November  1, 1944.  between  Met-Ed  and 
Guaranty  Trust  Company  of  New  York 
(now  Morgan  Guaranty  Trust  Company 
of  New  York),  Trustee,  as  heretofore 
supplemented  and  amended  and  as  to 
be  further  supplemented  and  amended 
by  a  supplemental  indenture. 

The  New  Bonds  will  mature  on  or 
before  December  31, 1981.  The  interest 
rate  on  the  New  Bonds  will  be  computed 
in  accordance  with  the  formula  for 
determining  the  interest  rate  on  the 
notes  issued  by  Met-Ed  under  the  Loan 
Agreement— that  is,  ranging  from  105% 
to  111%  of  the  higher  of  (i)  Citibank's 
base  rate,  as  in  effect  from  time  to  time, 
or  (ii)  '^  of  1%  above  the  three-week 
moving  average  of  offering  rates  for 
three-month  certificates  of  deposit  of 
major  banks.  In  other  words,  the  New 
Bonds  will  bear  interest  at  a  rate  equal 
to  the  rate  that  the  notes  issued  by  Met- 
Ed  under  the  Loan  Agreement  would 
have  borne  had  they,  and  not  the  New 
Bonds,  been  issued.  The  aggregate 
principal  amount  of  notes  issued  by 
Met-Ed  under  the  Loan  Agreement  and 
the  New  Bonds  outstanding  at  any  one 
time  shall  not  exceed  5125,000,000.  bi  all 
other  respects  the  transactions  as 


heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with 
proposed  transaction  will  be  filed  by 
amendment.  The  Pennsylvania  Public 
Utihty  Commission  has  jurisdiction  with 
respect  to  Met-Ed's  proposed  issuance 
and  sale  of  the  New  Bonds.  It  is  stated 
that  no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  with 
respect  to  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  24. 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  application- 
declaration,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  dale  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ritzsimmons. 

Secretary. 

|FR  Doc.  78-J746S  Tiled  12-S-79;  8;45  am) 
BHJJN6  CODE  BOIO-OI-M 


[Rel.  No.  21317;  70-4990] 
General  Public  Utilities  Corp.  and  GPU 
Service  Corp.;  Post-Effective 
Amendment  Regarding  Proposed 
Issuance  and  Sale  of  Notes  by 
Subsidiary  to  Holding  Company 

November  29,  1979. 

Notice  is  hereby  given  that  General 
Pubhc  Utilities  Corporation  {"GPU"),  a 


registered  holding  company,  and  its 
wholly-owned  subsidiary  company, 
GPU  Service  Corporation  ("Service 
Company"),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054.  have 
filed  a  further  post-effective  amendment 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
(9a)  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 
By  order  dated  April  29, 1971  (HCAR 
No.  17112),  the  Commission  authorized 
the  organization  of.  and  conduct  of 
business  by.  Service  Company.  The 
Commission's  order  also  authorized 
GPU  to  acquire  for  cash  long-term 
unsecured  notes  of  Service  Company 
not  exceeding  $5,000,000  aggregate 
principal  amount  at  any  one  time 
outstanding.  Each  such  note  would 
mature  40  years  from  the  date  of 
issuance  of  the  first  note,  would  be 
prepayable  withut  premium  or  penalty 
by  Service  Company  at  any  time,  and 
would  bear  interest  at  a  rate  equal  to  the 
prime  rate  for  short-term  commercial 
borrowings  generally  in  effect,  from  time 
to  time,  in  New  York  City,  plus  not  more 
than  20%  thereof.  It  was  stated  that 
Service  Company  would  at  all  time 
maintain  its  aggregate  capital,  including 
the  principal  amount  of  notes 
outstanding,  at  an  amount 
approximately  equal  to  the  sum  of  two 
months'  operating  expenses,  plus  the 
cost  of  its  property,  less  applicable 
reserves,  prepayments,  and  petty  cash 
working  funds. 

Subsequently,  by  order  dated  June  3, 
1975.  and  March  7, 1977  (HCAR  Nos. 
19023  and  19921).  authorization  was 
granted  for  increases  from  $5,000,000  to 
$10,000,000  in  the  maximum  aggregate 
principal  amount  of  Service  Company's 
unsecured  notes  which  could  be 
acquired  by  GPU.  However,  all  such 
notes  representir\g  borrowings  in  excess 
of  $5,000,000  were  to  be  notes  of  a 
maturity  not  exceeding  two  years  from 
the  date  of  issuance  and  were  to  bear 
interest  at  a  rate  equal  to  the  actual  cost 
of  short-term  borrowings  by  GPU.  taking 
into  consideration  CPU's  compensating 
balance  requirements.  At  November  19. 
1979,  the  aggregate  outstanding  ampunf 
of  Service  Company's  unsecured  notes 
so  acquired  by  GPU  was  $8,755,683. 

GPU  and  Service  Company  now  seek 
authority  to  increase  to  $14,000,000  from 
$10,000,000  the  maximum  aggregate 
principal  amount  of  Service  Company's 
unsecured  notes  which  may  be  acquired 
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by  GPU.  All  such  notes  representing 
borrowings  in  excess  of  $5.0004)00  will 
continue  to  be  notes  of  a  maturity  not 
exceeding  two  years  from  the  date  of 
issuance  and  will  bear  interest  at  a  rate 
equal  to  the  prevailing  New  York  City 
prime  rate.  jAus  20%.  This  rate 
approximates  CPU's  cost  of  borrowed 
funds,  taking  into  account  compensating 
balances  and  commitment  fees.  Service 
Company  will,  moreover,  continue  to 
maintain  its  aggregate  capital,  including 
the  principal  amount  of  all  such  notes 
outstanding,  at  all  times  equal  to  the 
sum  of  approximately  two  months', 
operating  expenses,  plus  the  cost  of  its 
property  (to  the  extent  not  financed 
from  borrowings  from  others),  less 
applicable  reserves,  prepayments,  and 
petty  cash  working  funds.  In  all  other 
respects  the  transactions  will  remain 
unchanged. 

It  is  stated  that  GPU  and  Service 
Company  expect  that  through  the  period 
ending  December  31, 1981,  it  will  be 
necessary  for  Service  Company  to 
obtain  through  unsecured  loans  from 
CPU  additional  approximate  $4  million. 
Such  funds  will  be  required  principally 
for  working  capital  and  additional 
operating  expenses,  the  remaining  costs 
of  construction  and  equipment 
associated  with  the  Parsippany,  New 
Jersey  headquarters  office  building,  and 
the  acquisition  of  certain  additional 
fixtures  and  equipment  for  use  by 
Service  Company  personnel. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  notes 
are  to  be  supplied  by  amendment. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  in 
connection  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  24, 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  sudi  request,  and  the  issues 
of  fact  or  law  raised  by  said  post- 
effective  amendment  to  the  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Wasington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  be  certificate)  should  be 
filed  with  the  request.  At  any  time  after 


said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commissicm.  by  the  Division  of 
Corporate  Regulation,  pursuaDt  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

[¥K  Doc.  7»-37466  Filed  12-5-79:  8:4t  an^ 
BILLING  CODE  SOIO-Ot-M 


(File  No.  81-S95] 

Great  Southern  Corp.;  Application  and 
Opportunity  for  Hearing 

November  27, 1979. 

Notice  is  hereby  given  that  Great 
Southern  Corporation  (the  "Applicant"), 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act"),  for  an  order  exempting  Applicant 
from  the  provisions  of  Sections  13  and 
15(d)of  the  1934  Act. 

The  Applicant  states  that  as  a  result 
of  a  merger  on  December  8, 1978.  it 
became  an  indirect  wholly-owned 
subsidiary  of  NLT  Corporation  ('ISfLT"). 
and  all  of  its  outstanding  common  stock 
was  converted  into  the  right  to  receive  a 
cash  payment  or  certaun  securities  of 
NLT. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission, 
1100  L  Street.  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than 
December  21. 1979.  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  1100  L  Street, 
N.W.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  si^mitting  such 


information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
an  order  granting  the  application  may  be 
issued  upon  request  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

autiiority. 

George  A.  Fitzsimmons, . 

Secretary. 

[FR  Doc.  79-37487  Filed  lZ-5-79:  MS  am] 
BILLINQ  CODE  8010-01-M 

[File  No.  81-590] 

Home  Savings  &  Loan  Association; 
Application  and  Opportunity  for 
Hearing 

November  27, 1979. 

Notice  is  hereby  given  that  Home 
Savings  and  Loan  Association  (the 
"Applicant"),  as  originator  and  servicer 
under  a  Pooling  and  Servicing 
Agreement  providing  for  the  issuance  of 
Mortgage  Pass-Through  Certificates, 
Fourth  Series,  10%  Pass-Through  Rate 
(the  "Certificates"),  has  filed  an 
application  for  an  exemptive  order 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "1934  Act"),  for  exemption 
from  certain  reporting  requirements 
under  Section  13  and  from  the  operation 
of  Section  16  of  the  Act. 

The  Application  states,  in  part: 

In  the  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file 
reports  adhering  to  all  the  item 
requirements  of  Form  10-K,  10-Q  and  fr- 
K,  as  well  as  reports  required  pursuant 
to  Section  16  of  the  1934  Act 

Applicant  believes  that  the  exemptive 
order  requested  by  it  is  appropriate  in 
view  of  the  fact  that  Form  lO-Q  and 
certain  items  of  Form  10-K.  as  well  as 
reports  required  pursuant  to  Section  18 
of  the  1934  Act  are  inapplicable  to  the 
pass-through  mortgage  pool 
arrangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Street.  N.W.,  Washington.  D-C 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than 
December  21. 1979.  may  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  oi  a 
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hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
N.W..  Washington.  D.C.  20549,  and 
should  briefly  state  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  At  any  time  after  said  date, 
an  order  granH;i)g!^^lra^pphcation  may  be 
issued  upwwquest  or  upon  the 
Commis^n's  own  motion. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-37468  Filed  12-6-79;  8:45  uii] 
BILLING  CODE  SOIO-OI-M 


(Release  No.  34-16383;  File  No.  SR-NSCC- 

79-13) 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Changes  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 14 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  October  30. 1979. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

The  proposed  Rule  change,  which 
shall  only  be  effective  for  one  year  from 
the  date  of  this  filing,  consists  of  the 
addition  to  Section  VIII  PASS- 
THROUGH  EXPENSES  of  the  NSCC  fee 
schedule  of  a  new  Sub-Section  E  as 
follows: 

E.  For  processing  cash  or  stock 
dividend  claims  made  against  the 
Corporation's  NCC  &  Co.  nominee  by 
NSCC  participants  and  others  on  and 
after  December  1, 1979 — $10.00  per 
record  date  claim. 

The  proposed  Rule  change  would 
replace,  effective  December  1. 1979,  SR- 
NSCC-79-9  which  has  previously 
become  effective  on  August  21, 1979  and 
had  provided  only  for  a  "$10.00 
processing  fee  for  each  cash  or  stock 
claim  made  against  the  Corporation's 
NCC  &  Co.  nominee  by  an  NSCC 


participant  for  dividends  with  record 
dates  on  or  after  September  1. 1979." 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  Rule  change  is  as 
follows: 

The  proposed  Rule  change  establishes 
a  $10.00  processing  fee  for  each  dividend 
claim  made  on  and  after  December  1, 
1979  against  NSCC's  NCC  &  Co. 
nominee  by  participants  and  non- 
participants  alike,  which  fee  will  be 
utilized  by  NSCC  to  defray  the  costs  of 
processing  such  claims. 

The  proposed  Rule  change  relates  to 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges. 

No  comments  on  proposed  Rule 
change  have  been  solicited  or  received. 

NSCC  does  not  perceive  that  the 
proposed  Rule  change  would  constitute 
a  burden  on  competition. 

The  foregoing  Rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Commission  may  summarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  27, 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Htzsinunons, 

Secretory- 
November  29. 1979. 

|FR  Doc.  79-37475  Filed  U-5-79;  8:45  am] 
BtLLlNG  CODE  8010-«t-M 


[Rel.  No.  10956;  812-4552] 

Nationwide  Life  insurance  Co.  and 
MPS  Variable  Account;  Application 

November  28. 1979. 

Notice  is  hereby  given  that 
Nationwide  Life  Insurance  Company 
("Nationwide"),  One  Nationwide  Plaza, 
Columbus,  Ohio  43216,  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  Ohio  and  MPS 
Variable  Account  (the  "Variable 
Account"),  a  separate  account  of 
Nationwide  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  imit  investment  trust 
(collectively  "Applicants"),  filed  an 
application  on  October  15, 1979, 
pursuant  to  Section  6(c)  of  the  Act  for  an 
order  exempting  Applicants  from  the 
provisions  of  Sections  22(e),  27(c)(1)  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

The  Variable  Account  was 
established  by  Nationwide  Life's  Board 
of  Directors  pursuant  to  Ohio  law  on 
March  3. 1976,  for  the  purpose  of 
investing  contributions  received  under 
certain  variable  annuity  contracts 
issued  in  conjunction  with  plans  which 
may  or  may  not  qualify  for  special  tax 
treatment.  These  plans  include  qualified 
plans  under  Section  401(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code"),  including  so 
called  "H.R.  10  plans"  or  "Keogh  plans" 
or  annuity  purchase  plans  adopted 
pursuant  to  Sections  403(b)  or  408  of  the 
Code. 

In  1967,  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program  (the 
"Program"),  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  1973,  the 
Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14, 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  "Texas  public  institutions 
of  higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  Section 
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51.356  to  Subchapter  G  vrhidi  also 
provide!  that  the  t>en€fit8  of  such 
annuitie*  will  be  available  only  if  the 
participant  dies,  terminates  his 
employment  due  to  total  disability, 
accepts  retirement,  or  terminates 
employment  in  the  Texas  public 
institutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  (the 
"Systein")  requested  the  opinion  of  the 
Attorney  General  of  Texas  with  respect 
to  several  questioiis  oonceming  such 
amendments.  The  Attorney  General 
rendered  an  opinion  dated  February  18, 
1975.  in  response  to  the  System's  letter. 
The  Attorney  General  interpreted 
Section  51.356  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14, 1973,  wfaidi  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  conditions  specified  in  the  statute, 
i.e.,  termination  of  employment, 
retirement,  death  or  total  disability. 
Moreover,  the  opinion  further  stated  that 
the  prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another,  accordingly,  the  granting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right. 

Section  27fc)(lf,  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  Issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  imless  such 
certificate  is  a  redeemable  security. 
Section  2(aX32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 


the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(d)  of  the  Act  mak.es  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
undervmter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  paj^nent 
thereof,  in  cash,  the  sura  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  Sections  22(e},  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  comphance  with 
Section  51358  as  it  pertains  to 
redemption  values  under  Contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order. 

Applicants  fissert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  fimding  media  (the 
other -being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  piu-pose.  Additionally, 
participants  will  be  imable  to  obtain  the 
state's  matching  contributions  for  the 
purchase  of  an  equity-based  retirement 
vehicle.  In  this  respect,  the  Attorney 
General's  opinion  indicated  that  these 
matching  contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  imrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  the  limited 
restriction  on  nodemption  would  be 
volimtarily  assumed  by  participants,  i.e.. 
eligible  employees  are  not  required  to 
participate  in  the  Program;  (2)  the 
restrictions  were  not  formulated  nor 
suggested  by  Applicants;  and  (3) 
participants'  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  matching  contributions 
of  the  state  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 


redemption  values  under  Contacts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  io 
each  prospectus  to  the  restrictions  on 
redemption  of  these  Contracts,  as  well 
as  requiring  each  participant,  as  a  part 
of  the  determination  that  the  sale  of 
these  Contracts  is  suitable  for  that 
participant,  to  sign  a  statement 
indicating  that  he/she  is  aware  that 
these  restrictions  will  be  placed  on  his/ 
her  Contract  when  it  is  issued,  bi 
addition.  Nationwide  will  review  all 
sales  literature  that  is  to  be  used  in 
conjunction  with  the  sales  of  these 
contracts  for  the  existence  of  material 
representations  that  are  inconsistent 
with  the  restrictions  to  be  placed  on 
these  contracts  and  will  instruct  the 
salespeople  involved  in  soliciting  in  this 
market  specifically  to  bring  this 
restriction  to  the  attention  of  the 
potential  participants. 

Section  6(C)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  dass  or 
classes  of  persons,  securities  at 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 
.  Notice  is  fiu-ther  given  that  any 
interested  person  may.  not  later  than 
December  24. 1979  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  CH'der  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  sudi 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
will  be  issued  as  of  course  following 
December  24. 1979.  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  heaing  (if 
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ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  79-37465  Filed  12-S-71I;  a:4S  am] 
BILLING  COOE  W10-01-M 

[File  No.  81-554] 

Plattevllle  Telephone  Co.;  Application 
and  Opportunity  for  Hearing 

November  27, 1979. 

Notice  is  hereby  given  that  Plattevllle 
Telephone  Company  ("Applicant")  has 
filed  an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act")  for  an  order 
granting  AppUcant  an  exemption  from 
the  provisions  of  Sections  12(g).  13, 14 
and  16  of  the  1934  Act. 

The  Applicant  states,  in  part: 

(1)  Principally,  Applicant  furnishes 
telephone  service  throughout  a  rural 
area  of  approximately  150  square  miles 
in  southwestern  Wisconsin; 

(2)  Applicant  is  regiilated  as  a  public 
utility  by  the  Public  Service  Commission 
of  Wisconsin  (the  "PSC")  and  is  subject 
to  the  reporting  requirements  of  the  PSC; 

(3)  Practically  all  of  Applicant's 
securities  are  owned  by  residents  of 
Wisconsin; 

(4)  Applicant's  future  offerings  of 
equity  securities  will  be  restricted  to 
Wisconsin  residents;  and 

(5)  There  is  no  active  trading  market 
for  Applicant's  securities. 

Applicant  contends  that  the  granting 
of  the  exemption  would  not  be 
inconsistent  with  the  public  interest  of 
the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
December  21. 1979.  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
appHcation  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 


desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Dot  79-37470  FUed  12-V79:  8:45  am] 
BtLUNQ  COOE  M10-01-M 


(File  No.  81-593] 

Reynolds  Metals  European  Capital 
Corp.;  Application  and  Opportunity  for 
Hearing 

November  27. 1979. 

Notice  is  hereby  given  that  Reynolds 
Metals  European  Capital  Corporation 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act"),  for  an  order 
granting  Applicant  an  exemption  from 
the  provisions  of  Section  13  of  the  134 
Act. 

The  Applicant  states  in  part: 

(1)  The  Applicant  is  a  wholly-owned 
subsidiary  of  Reynolds  Metals  Company 
("Reynolds"),  which  is  subject  to  the 
reporting  requirements  of  the  1934  Act. 

(2)  The  Applicant  has  only  one  class 
of  securities  registered  under  the  1934 
Act.  5%  Subordinated  Guaranteed 
Convertible  Debentures  Due  1988  which 
are  unconditionally  guaranteed  by 
Reynolds  and  convertible  into  common 
stock  of  Reynolds. 

Applicant  argues  that  the  granting  of 
the  exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  interested 
persons  are  referred  to  said  application 
which  is  on  file  in  the  office  of  the 
Commission  at  1100  L  Street.  N.W., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  not  later 
than  December  21. 1979.  any  interested 
person  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capital  Street.  N.W..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the 


application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  79-37471  Piled  12-5-79;  8:45  am] 
WLUNG  COOE  MIO-OI-M 


[Rel.  No.  10957;  812-4519] 

Scott  Paper  International,  Inc.; 
Application 

November  29, 1979. 

Notice  is  hereby  given  that  Scott 
Paper  International,  Inc.  (the 
"Apphcant"),  Scott  Plaza.  Philadelphia, 
Pennsylvania  19113.  a  wholly-owned 
subsidiary  of  Scott  Paper  Company 
("Scott"),  has  filed  an  application  on 
August  14. 1979.  and  an  amendment 
thereto  on  November  20. 1979,  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  (the  "Act"),  for  an 
order  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  apphcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Applicant  was  organized  under 
the  laws  of  Pennsylvania.  All  the  capital 
stock  that  has  been  issued  by  the 
Applicant  has  been  issued  to  and 
purchased  by  Scott  for  $250,000.  The 
Applicant  represents  that  its  primary 
purposes  are:  providing  unified 
management  of  the  international  assets, 
primarily  shares  in  foreign  affiliates  and 
contracts  with  those  affiliates,  that  are 
being  transferred  to  the  Applicant  by 
Scott  and  that  may  be  acquired  in  the 
future;  technical,  marketing,  and  other     • 
management  assistance  to  such 
affiHates;  and  financial  assistance  to 
such  affiliates  and  to  Scott. 

Scott  is  incorporated  under  the  laws 
of  Pennsylvania,  and  its  principal 
executive  office  is  in  Philadelphia, 
Pennsylvania.  It  is  a  publicly  held 
company  which  has  issued  a  class  of 
securities  that  has  been  registered  under 
Section  12  of  the  Securities  Exchange 
Act  of  1934.  and  it  is  subject  to  the  rules 
of  the  New  York  Stock  Fjcchange.  The 
application  states  that  Scott  is  not  an 
investment  company  as  that  term  is 
defined  in  Section  3(a)  of  the  Act.  The 
principal  businesses  of  Scott  include  the 
manufacture  and  marketing  of  consumer 
and  commercial  sanitary  paper  products 
and  the  manufacturing  and  marketing  of 
printing,  publishing,  converting,  and 
specialty  papers. 
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The  Applicant  represents  that  its 
assets  are  expected  eventually  to 
include  shares  in  substantially  all  of 
approximately  32  affiliates  in  23 
countries,  including  the  United  States. 
The  Applicant  asserts  that  none  of  these 
companies  is  an  investment  company 
within  the  meaning  of  the  Act.  The 
Applicant  states  its  assets  will  also 
include  various  patent,  trademark,  and 
other  intellectual  property  rights  giving 
rise  to  royalty  and  technical  assistance 
fees  from  foreign  sources.  In  addition. 
Scott  will  transfer  to  the  Applicant 
Scott's  ownership  interest  in  Discott  n, 
Inc..  a  commission  agent  for  some  of 
Scott's  export  sales  qualified  as  a 
Domestic  International  Sales 
Corporation.  Scott's  branch  operation  in 
Canada  may  be  transferred  to 
Applicant.  "The  application  indicates 
that  these  assets  encompass  most  of 
Scott's  investments  and  operations 
generating  foreign  earnings. 

The  Applicant  states  that  it  provides 
centralized  planning  and  management  of 
its  international  assets  and  management 
assistance  to  its  international  affiliates. 
This  assistance  includes  or  will  include 
providing  technical  and  marketing 
expertise  to  meet  the  needs  of  individual 
affiliates;  providing  rights  to  use  patents, 
trademarks,  and  other  intellectual 
property  imder  agreements  with  the 
affiliates:  and  managing  foreign 
exchange  hedging  and  cuirrency  meeting 
programs  and  short-term  investments  in 
foreign  money  markets.  The  Applicant's 
current  and  anticipated  activities  also 
include  the  provision  of  financial 
assistance  to  Scott  and  to  foreign 
affiliates  of  the  Applicant  and  of  Scott. 
The  Applicant  currently  comtemplates 
that  it  will  lend  to  Scott  the  largest 
portion  of  the  Applicant's  borrowings, 
which  are  described  below. 

The  Applicant  represents  that  it  has 
borrowed  $100,000,000  under  an 
arrangement  with  the  Royal  Bank  of 
Canada  (the  "Bank").  In  order  to  satisfy 
certain  Canadian  tax  requirements  that 
allowed  the  Applicant  to  obtain  this 
financing  on  attractive  terms,  the 
financing  took  the  form  of  an  issue  of 
preferred  stock  to  the  Bank  by  a 
Canadian  company.  Owikeno  Finance. 
Ltd.  ("Owikeno  Finance"),  all  of  the 
common  shares  of  which  are  wholly 
owned  by  Scott;  a  similar  preferred 
stock  issue  in  like  amount  to  Owikeno 
Finance  by  a  Liberian  company,  Scott 
Finance  Liberian,  Ltd.  ("SFL"),  the 
common  stock  of  which  is  wholly  owned 
by  the  Applicant;  and  a  loan  to  the 
Applicant  of  a  like  amount  by  SFL 

The  application  indicates  that  all  of 
the  securities  issued  under  these 
arrangement,  including  the  Owikeno 


Finance  preferred  shares  issued  to  the 
Bank,  are  registered  with  the  issuer  and 
legended  to  preclude  any  public 
distribution  and  any  transfer  within  the 
United  States,  its  territories  or 
possessions,  or  to  citizens,  nationals,  or 
residents  thereof.  The  persons  receiving 
securities  were  required  to  covenant 
that  they  will  not  dispose  of  them  in  any 
manner  contrary  to  these  restrictions. 
The  application  indicates  that  Owikeno 
Finance  and  SFL  were  organized  as 
financing  affiliates  to  effect  the 
Canadian  financing  described  above. 
The  application  states  that  neither 
company  has  engaged  in  any  other 
activity,  and  there  is  no  present  plan  for 
either  company  to  engage  in  any  other 
activity. 

The  Applicant  represents  that  the 
preferred  shares  issued  by  Owikeno 
Finance  to  the  Bank  in  effect  are 
guaranteed,  with  regard  to  both 
purchase  price  and  dividends,  by  Scott 
In  satisfaction  of  that  part  of  the 
purchase  price  equal  to  the  issue  price 
per  share.  Scott  may  issue  to  the  Bank  a 
subordinated  promissory  note  of  Scott 
or  cause  to  be  issued  to  the  Bank  such  a 
note  of  a  wholly-owned  subsidiary 
guaranteed  by  Scott.  The  Applicant  and 
Scott  entered  into  an  agreement  that  any 
such  note  will  be  issued  by  the 
Applicant  and  that  Apphcant  will  hold 
Scott  harmless  in  connection  therewith. 
The  Applicant  represents  that  any  such 
note  will  be  restricted  as  to  transfer  to 
the  same  extent  as  the  preferred  shares 
that  it  replaced.  / 

The  Applicant  states  that  if  it  makes 
the  loans  from  the  Canadian  financing 
transaction  described  above,  it  may 
constitute  an  investment  company 
subject  to  the  provisions  of  the  Act  in 
the  absence  of  an  order  exempting  it 
from  the  provisions  of  the  Act  or  the 
availability  of  an  exemption  under  a 
rule  of  general  application.  The 
Applicant's  investment  securities 
(consisting  of  its  loans  to  Scott  and 
minority-owned  international  affiliates 
and  its  equity  securities  in  the  latter) 
may  constitute  more  than  40%  of  the 
value  of  its  total  assets.  In  addition,  the 
Applicant's  outstanding  securities  are 
owned  by  two  parties.  Scott  and  SFL, 
thereby  precluding  exemption  under 
Section  3(b)(3)  of  the  Act.  Accordingly, 
the  Applicant  requests  that  the 
Commission  issue  an  order,  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicant  from  the  Act  on  the  ground 
that  such  an  exemption  is  in  the  public 
interest. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 


transactions  from  any  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder  if  cmd  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

The  Applicant  contends  that  it  should 
be  exempted  from  the  Act  for,  inter  alia, 
the  following  reasons:  (1)  the  Canadian 
financing  arrangements  in  which  the 
AppUcant  participated  indirectly  did  not 
constitute  or  involve  any  public  offering 
of  securities  by  the  Apphcant  or  others 
in  the  United  States,  and  there  are  no 
plans  for  any  such  future  public  offering 
of  securities  by  or  through  the 
Applicant;  (2)  the  Applicant's  ownership 
and  capital  structure  and  the  terms  of 
the  Candian  financing  arrangement  are 
such  as  to  make  it  reasonably  certain 
that  no  securities  of  the  Applicant  will 
be  held  by  the  United  States  investing 
public  at  any  future  time;  (3)  the 
Apphcant's  ownership  and  capital 
structure  and  the  terms  of  the  Canadian 
financing  arrangement  and  any  future 
financing  arrangements  are  such  as  to 
make  it  reasonably  certain  that  no 
securities  of  the  Applicant,  apart  from 
Applicant's  common  stock  owned  by 
Scott,  will  be  owned  by  any  United 
States  national  or  resident;  (4)  the 
Applicant's  security  holders  will  have 
the  benefit  of  the  information  made 
generally  available  to  the  public  by 
Scott  as  required  by  the  Securities 
Exchange  Act  of  1934  and  the  rules  of 
the  New  York  Stock  Exchange;  (5)  the 
Applicant's  activities  will  be  limited  to 
the  management  of  its  foreign  and 
domestic  assets  and  the  provision  of 
management  and  financial  assistance  to 
affiliated  companies,  and  financial 
assistance  to  Scott,  and  the  Applicant 
will  not  deal  or  frade  in  securities 
except  to  the  extent  that  buying  or 
selling  forward  exchange  contracts  or 
entering  into  parallel  loans  (both  of 
which  are  to  be  used  in  the  ongoing 
business  operations  of  the  Applicant) 
are  considered  to  be  dealing  or  trading 
in  securities;  and  (6)  the  Canadian 
financing  arrangements  will  assist  in 
improving  the  balance  of  payments 
position  of  the  United  States  by 
providing  capital  funds  from  outside  the 
United  States  for  domestic  use. 

The  Applicant  seriously  questions 
whether  it  was  the  intention  of  Congress 
in  enacting  Section  3(b)(3)  to  require 
investment  company  classification  for  a 
corporation  such  as  the  Applicant.  The 
Applicant  is  a  member  of  an  affiliated 
group  of  companies  (the  Applicant,  SFL 
and  Owikeno  Finance),  all  of  the 
securities  of  which,  except  for  preferred 
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shares  of  one  affiliate  privately  placed 
with  a  foreign  bank  (the  Bank)  and  not 
available  for  sale  to  the  investing  public 
or  to  United  States  nationals  or 
residents,  are  held  by  a  company  (Scott) 
which  is  not  itself  an  investment 
company.  The  only  security-holder 
outside  the  affiliated  group,  the  Bank, 
will,  because  of  Scott's  effective 
guarantee,  be  subject  to  minimal  risks  in 
connection  with  the  Canadian  financing 
arrangements  and  thus  will  not  require 
the  protection  of  the  Act. 

The  Applicant  further  argues  that 
although  since  the  expiration  of  the 
Interest  EquaUzation  Tax  no 
corporation,  including  the  Applicant, 
can  satisfy  all  of  the  requirements  of 
Rule  6c-l.  which  exempts  finance 
subsidiaries  of  domestic  companies  from 
the  Act  under  certain  conditions,  and 
although  the  Applicant's  function  as  an 
operating  company  and  the  size  of  its 
intended  domestic  loan  to  Scott  create 
certain  other  variations  from  the  literal 
terms  of  Rule  6c-l,  the  Applicant  is  in 
full  compliance  with  the  basic  policies 
underlying  Rule  6c-1  and  thus  should  be 
exempted  from  all  provisions  of  the  Act 
by  analogy  to  that  rule. 

The  Applicant  has  agreed  that  an 
order  exempting  the  Applicant  from  the 
Act  may  be  issued  subject  to  the 
conditions: 

(1)  Apphcant  will  comply  with  all  the 
requirements  of  subparagraphs  (l)-(3), 
(4)  (except  to  the  extent  that  foreign 
branches  of  United  States  banks  are 
considered  to  be  nationals  or  residents 
of  the  United  States),  (5).  and  (8)  (except 
to  the  extent  that  entering  into  parallel 
loans  or  buying  and  selling  forward 
exchange  contracts  are  considered  to  be 
dealing  or  tading  in  securities)  of 
paragraph  (b)  of  Rule  6c-l; 

(2)  At  least  90  per  cent  of  the  assets  of 
the  Applicant,  exclusive  of  United 
States  Government  securities,  cash 
items  (including  bank  certificates  of 
deposit),  and  short-term  investments  in 
foreign  government  paper,  commercial 
paper,  banker's  acceptances  of  domestic 
and  fororgn  banks,  state  and  municipal 
general  obligations,  revenue  bonds,  and 
notes,  will  be  invested  in  or  loaned  to  its 
parent  company.  Scott  or  to  companies 
at  least  ten  percent  of  the  equity 
securities  of  which  are  or  at  the 
completion  of  the  investment  will  be, 
owned,  directly  or  indirectly,  by  Scott  or 
will  be  invested  in  assets  utilized  in  the 
Applicant's  function  as  an  operating 
company  [Le.,  various  patent, 
trademark,  and  other  intellectual 
property  rights  and  technical  assistance 
contracts,  the  branch  operation  in 
Canada,  forward  exchange  contracts, 
paranel  loans,  and  tangible  personal 
property  and  real  estate  interests 


utilized  by  the  Applicant  in  its 
operations);  and  any  assets  of  the 
Applicant  not  so  invested  will  only  be 
invested  in  or  loaned  to  companies 
which  are  customers  or  suppliers  of 
Scott  or  a  subsidiary  of  Scott;  and  any  of 
the  assets  invested  in  or  loaned  to 
investment  companies  will  only  be 
invested  in  or  kianed  to  SFL  or  to 
investment  companies  whicb  are 
wholly-owned  subsidiaries  of  Scott;  and 

(3)  That  unless  and  until  a  tax  is 
enacted  providing  a  deterrent  to  the 
purchase  of  the  Applicant's  securities  by 
United  States  persons  comparable  to 
that  provided  by  the  Interest 
Equalization  Tax.  the  Applicant  will  not 
issue  any  securities  other  than  (a) 
common  stock  issued  to  Scott,  (b)  debt 
securities  issued  to  SFL  as  part  of  the 
Canadian  financing  arrangements 
described  in  the  application,  (c)  a 
promissory  note  guaranteed  by  Scott 
issued  to  the  Bank  upon  put  of  the 
preferred  stock  of  Owikeno  Finance  as 
described  in  the  application,  and  (d) 
other  debt  securities,  guaranteed  by 
Scott  and  publicly  sold  abroad,  issued  to 
foreign  purchasers  not  exceeding 
$50,000,000  (excluding  the  Canadian 
financing  described  in  the  application) 
under  arrangements,  including  legends 
restricting  transfers  within  the  United 
States  or  lis  territories  or  possessions  or 
to  citizens,  nationals,  or  residents 
thereof  and  covenants  with  purchasers 
or  underwriters,  precluding  transfers 
contrary  to  these  restrictions,  without  a 
further  order  of  the  Commission; 
provided,  however,  that  in  the  event  that 
the  Applicant  becomes  exempt  from 
each  and  every  provision  of  the  Act  or 
the  Commission  adopts,  amends,  or 
interprets  a  Rule  under  the  Act  which 
would  exempt  the  Applicant  from  each 
and  every  provision  of  the  Act  nothing 
contained  in  this  order  or  the  conditions 
to  which  it  is  subject  shall  preclude  the 
Applicant  from  being  exempt  from  the 
Act  by  virtue  solely  of  the  applicability 
of  said  Rule  or  interpretation. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  24. 1979  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shaQ  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 


stated  above.  Proof  of  such  senice  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  \4anagciDent  pursuant  to 
delegated  authority.' 
George  A.  Fitzaiaunaaa, 

Secretary. 

|FR  Doc.  79-37472  PtM  l>-5-7tt  a*  amf 
MIXING  COOC  MIO-TMI 


(Rel.  No.  21313;  70-«372I 

Seneca  Resources  Corp.;  Issuance 
and  Sale  of  Short-Tenn  Note  to  Bank 
by  Subsidfary 

November  28,'1979. 

Seneca  Resources  Corporation 
("Seneca"),  a  wholly-owned  subsidiary 
of  National  Fuel  Cas  ("National"),  10 
Lafayette  Square,  Bufl'alo,  New  York 
14203,  a  registered  holding  company,  has 
filed  a  declaration  and  amendment 
thereto  with  this  Commission 
designating  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  declaration  for  a  complete 
statement  of  the  proposed  transaction. 

Seneca  is  engaged  in  the  exploration 
and  development  of  oil  and  natural  gas 
reserves  in  the  Gulf  Coast  Southwest 
and  Rocky  Mountain  areas  and  in  the 
processing  of  hquified  petroleum 
products.  Seneca's  exploration  and 
development  program  is  characterized 
by  agreements  between  Seneca  and  a 
number  of  different  participants  who 
initiate  and  develop  oil  and  gas 
prospects  on  leaseholds  which  have 
been  seciu-ed  by  Seneca  or  others.  In 
most  cases  the  leases  were  acquired  by 
others  not  subject  to  the  Act.  In  those 
instances  where  leases  or  working 
interests  were  acquired  by  Seneca,  the 
acquisition  was  made  pursuant  to  the 
exemption  provided  by  Role  49(d]. 
Typical  agreements  include  a 
commitment  from  Seneca  (o  pay  a 
percentage  of  the  expenses  Involved  in 
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drilling  and  operating  wells  in  return  for 
a  percentage  working  interest  in  the 
production  from  those  wells.  Most  of  the 
current  drilling  activity  is  focused  in 
areas  of  Louisiana  and  East  Texas 
where  exploration  and  drilling  for  oil 
and  gas  is  being  actively  pursued  by  a 
number  of  different  individuals.  During 
fiscal  1979  Seneca  participated  in  the 
drilling  of  80  wells.  On  the  average, 
Seneca's  participation  in  each  well 
amounted  to  a  24  percent  working 
interest.  On  any  individual  well 
Seneca's  working  interest  ranged  from 
1.5  percent  to  50  percent.  In  most  cases 
Seneca  is  billed  for  its  proportionate 
share  of  expenses  on  a  monthly  basis 
after  the  well  operator  has  incurred 
expenses  in  drilling  and  operating  the 
well.  Due  to  the  lag  time  between  the 
incurring  of  the  expenses  by  the  well 
operators  and  the  billing  of  participants, 
Seneca's  pajTnent  for  its  committed 
share  of  expenses  usually  occurs  after 
substantial  progress  has  been  made  in 
the  development  of  individual  prospects. 

By  order  dated  February  2, 1979 
(HCAR  No.  20911).  the  Commission 
authorized  Seneca  to  issue  a  note  to 
Houston  National  Bank  ("Bank") 
pursuant  to  a  Loan  Agreement  with  the 
Bank  which  provides  a  line  of  credit  of 
up  to  $20,000,000  through  January  31, 
1980.  Seneca  presently  has  $20,000,000  of 
short-term  borrowings  outstanding 
under  this  line  of  credit  and  is 
contemplating  refunding  these  loans 
with  long-term  borrowings.  Such  long- 
term  borrowings  will  be  the  subject  of  a 
future  filing  which  will  be  independently 
considered. 

Seneca  is  now  seeking  authorization 
to  issue  and  sell  a  note  pursuant  to  a 
separate  Loan  Agreement  ("Loan 
Agreement")  with  the  Bank.  The  Loan 
Agreement  will  provide  an  additional 
line  of  credit  through  December  31, 1980 
not  to  exceed  $10,000,000  or  an  amount 
("Borrowing  Base")  established  by  the 
Bank  from  time  to  time  based  upon  the 
Bank's  evaluations  of  the  value  of 
Seneca's  producing  oil  and  gas  reserves 
("Producing  Reserves")  in  Texas, 
Oklahoma  and  Louisiana.  The 
Borrowing  Base  may  be  increased  or 
decreased  from  time  to  time  based  upon 
the  Bank's  evaluation  but  such 
redetermined  Borrowing  Base  will  not 
exceed  $10,000,000.  Seneca  will  also 
have  the  right  to  reduce  any 
redetermined  Borrowing  Base  by 
notifying  the  Bank  within  a  specified 
period  after  it  has  been  notified  of  a 
redetermination.  Borrowings  pursuant  to 
the  Loan  Agreement  will  be  evidenced 
by  a  note  to  be  dated  as  of  the  date  of 
issue  and  to  mature  not  more  than  one 
year  from  the  date  of  issue.  The  note 


will  be  prepayable  at  any  time,  in  whole 
or  in  part,  without  penalty  or  premium. 
The  note  will  bear  interest  at  a  variable 
rate  not  to  exceed  the  Bank's  prime  rate 
from  time  to  time  and  will  be  secured  by 
a  first  mortgage  on  the  Producing 
Reserves. 

Seneca  has  agreed  to  maintain  a 
balance  ("Average  Daily  Available 
Balance")  after  subtracting  the  amount 
of  uncollected  funds  and  an  amount 
required  to  support  Bank  services  and 
reserve  requirements  which  totals  10% 
of  the  Bank's  total  commitment  plus  10% 
of  the  amount  of  any  loans  outstanding. 
If  the  Average  Daily  Available  Balances 
for  a  specified  period  is  less  than  such 
required  amounts,  Seneca  has  agreed  to 
pay  a  fee  equal  to  the  Bank's  prime  rate 
times  the  amount  by  which  the  Average 
Daily  Available  Balances  for  such 
period  is  less  than  10%  of  the  Bank's 
average  total  commitment  for  such 
period  plus  10%  of  the  average  amount 
of  any  loans  outstanding  for  that  period. 
Assuming  Seneca  borrows  the  full 
amount  of  the  commitment  and  the 
required  balances  are  not  maintained, 
the  effective  interest  cost  would  be 
18.60%  based  upon  the  current  15.5% 
prime  commercial  rate. 

Seneca  expects  to  initially  borrow  up 
to  $6,000,000  under  the  Loan  Agreement. 
Of  the  proceeds  from  that  loan, 
$5,000,000  would  be  used  to  repay 
interest-free  emergency  loans 
aggregating  up  to  $7,000,000  advanced  to 
Seneca  by  National  Fuel  Gas  Supply 
Corporation  ("Supply")  and  National 
Fuel  Gas  Distribution  Corporation 
( "Distribution"),  wholly-owned 
subsidiaries  of  National.  These  loans 
were  made  by  Supply  and  Distribution 
to  provide  Seneca  with  working  capital 
to  finance  its  gas  exploration  and 
development  program.  The  balance  of 
the  initial  borrowing  will  be  used  to  pay 
Seneca's  portion  of  expenses  for  past 
drilling.  Seneca  plans  to  draw  down  the 
remaining  amount  available  under  the 
proposed  Loan  Agreement  as  funds  are 
needed  during  1980  to  pay  its  portion  of 
expenses  involved  in  drilling, 
completing  and  operating  wells  in  which 
Seneca  has  obtained  a  working  interest 
Repayment  of  borrowings  under  the     ^ 
Loan  Agreement  is  expected  to  be  made 
through  internally  generated  funds  and 
by  possible  external  financing 
arrangements. 

Under  the  terms  of  the  Loan 
Agreement,  Seneca  will  pay  the 
reasonable  fees  and  expenses  of  coimsel 
for  the  Bank  in  connection  with  the 
preparation  of  the  Loan  Agreement  and 
all  transactions  pursuant  thereto.  A 
statement  of  the  fees  and  expenses  to  be 
incurred  in  connection  with  the 


proposed  transactions  is  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission  has 
jurisdiction  over  the  proposed 
transactions.  Seneca  requests  that  it  be 
permitted  to  file  the  certificates  required 
by  Rule  24  relating  to  the  proposed 
transactions  on  a  quarterly  basis. 
Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  21, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed.  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  act,  or  the 
Commission  may  grant  exemption  from 
such  riiles  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  79-37473  Filed  12-15-79:  8:45  am] 
BMJJNG  CODE  S010-01-M 


[File  No.  81-567] 

Shenandoah  Oil  Corp.;  Application  and 
Opportunity  for  Hearing 

November  27. 1979. 

Notice  is  hereby  given  that 
Shenandoah  Oil  Corporation  (the 
"Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Exchange  Act"),  for  an 
order  exempting  the  Applicant  from  the 
reporting  requirements  of  Sections  13 
and  15(d)  of  the  Exchange  Act 

The  Applicant  states,  in  part 
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1.  Appficant  has  been  liquidated 
pursuant  to  a  plan  adopted  by 
AppRcanf's  shareholders,  will  soon  be 
dissolved  pursuant  to  the  laws  of  its 
state  of  incorporation. 

Z  Only  approximately  68  shareholders 
bsve  not  tendered  their  shares  and 
received  the  Hquidating  distribution,  and 
the  only  remaining  right  of  these 
shareholders  is  to  receive  and 
participate  in  such  liquidating 
distribution. 

3.  The  only  funds  in  the  hands  of 
Applicant  are  the  amounts  to  be  paid  to 
shareholders  upon  proper  tender  of  their 
shares,  and  such  funds  will,  upon 
Applicant's  dissolution,  be  transferred 
to  a  liquidating  trustee,  and  if  not 
distributed  after  the  prescribed  statutory 
period  of  time,  will  escheat  to  the  State 
of  Texas. 

4.  In  view  of  the  above  facts,  an 
exemption  from  the  obligation  to  file 
additional  periodic  reports  for 
Applicant's  current  fiscal  year  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

In  the  absence  of  an  exemption, 
Apphcant  is  required  to  file  reports 
pursuant  to  Sections  13  and  15(d]  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  for  its  fiscal  year 
ended  December  31. 1960.  Applicant 
believes  an  exemption  from  the 
obligation  to  file  such  additional  reports 
would  not  be  inconsistent  with  the 
public  interest  or  the  protection  of 
investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street.  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  no  later  than 
December  21. 1979,  may  submit  to  the 
Commission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  the 


appHcafion  may  be  issued  upon  request 
or  upon  Jbe  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
aothority. 

George  A.  Fttzsuiiinuns. 

Secretary. 

|FK  Doc.  70-37474  Fllwl  t2-S-71;  8:49  ami 
BILLING  CODE  MIIO-O^-H 


The  Cincinmiti  Stock  Exctuinge; 
Proposed  Rule  Change  by  Self  • 
Regulatory  Organizations 

(Release  No.  34-163Sr.  FUe  No.  SR-CSE- 
79-71 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78slbKl).  a»  amended  by  Pub.  L 
No.  94-29, 16  (June  4.  1975).  notice  is 
hereby  given  that  on  November  20, 1979 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Chapter  DC  of  the  Rules  of  the 
Exchange  is  proposed  to  be  changed  by 
the  deletion  of  the  present  Chapter  DC  in 
its  entirety  and  the  substitution  therefor 
of  a  new  Chapter  IX  which  will  conform 
with  the  Uniform  Arbitration  Code 
which  has  been  drafted  by  the  Securities 
Industry  Conference  on  Arbitration.  The 
purpose  of  the  proposed  rule  change  is 
to  provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
controversies  with  broker-dealers. 
Further,  the  proposed  rule  change  is 
consistent  with  rule  changes  requested 
by  other  self  regulatory  organizations  in 
order  to  provide  a  uniform  system  of 
arbitration  throughout  the  securities 
industry. 

The  basis  for  the  proposed  rule 
change  is  Section  8(b)(5)  of  the 
Securities  Exchange  Act  in  that  the 
proposed  rule  change  is  designed  to 
provide  investors  with  a  simple  and 
inexpensive  procedure  for  resolution  of 
their  controversies  and  thereby  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

The  Exchange  believes  that  the 
proposed  rule  change  imposes  no 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  after  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  Hs  reasons  for  so  finding  or  (ii) 


as  to  which  the  Exchange  consents,  the 
Commission  will: 

(A)  by  order  apprcrve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  iwritten 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Oimmission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washmgton,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  or^ganization.  Ail  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
December  27, 1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuartt  to  delegated 
authority. 

Goorge  A.  Fitzstinmoos, 

Secretary. 
November  30, 1979. 

|FR  Doc.  37510  FUad  U-S-TS  S:4S  wn| 
BILUNG  CODE  M1<M>1-«I 


DEPARTMENT  OF  STATE 
[Pubac  Notice  CM-8/248) 

Advisory  Committee  on  international 
Investment,  Technoiogy,  and 
Development,  Meeting 

The  Department  of  Slate  will  hold  a 
meeting  on  January  4, 1980  of  the 
Working  Group  on  UN/OECD 
Investment  Undertakings  of  the 
Advisory  Committee  on  International 
Investment,  Technology,  and 
Development.  The  Working  Group  will 
meet  from  9:30  a.m.  to  12:30  p.m.  The 
meeting  will  be  held  in  Room  1105  of  the 
State  Department,  2201  C  Street,  NW., 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  subject  of  the  meeting  will  be  the 
proposed  U.N.  Code  of  Conduct. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business 
Affairs,  Washington,  DC.  20520.  He  may 
be  reached  by  tetephwie  on  (area  code 
202) 632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr 


{ 
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Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  November  2a.  1979. 
Richard  D.  Kauzlarich. 

Executive  Secretary. 

|FR  Doc  79-37445  Filed  12-5-79;  8:45  am) 
BILUNG  C00£  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COD  77-0871 

New  York  Vessel  Traffic  Service — 
Implementation  Schedule 

Notice  is  hereby  given  of  the  planned 
implementation  schedule  of  the  New 
York  Vessel  Traffic  Service  (VTS)  as 
presented  to  and  modified  by  the  New 
York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  at  their  meeting  of 
November  21,  1979.  A  three-part 
implementation  will  be  carried  out. 

During  the  initial  phase,  after  full 
accpetance  of  the  equipment  from  the 
contractor.  New  York  VTS  will 
commence  a  period  of  volunatary 
operation  to  bring  about  user 
familiarization.  During  this  period  VTS 
will  be  operational  and  prospective 
users  will  be  invited  to  participate.  The 
implementation  of  this  phase  will  be 
announced  locally. 

On  January  2,  1980.  the  New  York 
VTS  will  begin  a  period  when  all  vessels 
and  elements  of  the  maritime 
community  are  strongly  urged  to  operate 
in  compliance  with  the  Vessel  Traffic 
Service  requirements  published  in  the 
Federal  Register  on  August  2, 1979  (44 
PR  45381).  Only  through  the  broadest 
voluntary  adherence  to  these 
requirements  can  the  VTS  program  be 
fully  successful  from  the  start.  VTS 
Operating  Manuals  containing  the  VTS 
regulations  are  available  from  the  U.S. 
Coast  Guard  Marine  Inspection  Office, 
battery  Park  Building,  New  York.  New 
York  10004,  or  by  writing  to 
Commanding  Officer,  New  York  Vessel 
Traffic  Service.  Governors  Island.  New 
York.  New  York  10004.  This  period  will 
extend  to  March  1,  1980. 

Based  on  this  schedule,  the  Co;ist 
Guard  plans  to  make  the  New  York  VTS 
regulations.  33  CFR  Part  161.500, 
effective  on  March  1. 1980.  Mandatory 
compliance  will  commence  on  the 
effective  date  and  the  regulations  will 
be  regularly  enforced.  Formal 
notification  of  the  effective  date  of  the 


VTS  regulations  will  be  promulgated  in 
the  Federal  Register  at  least  30  days  in 
advance. 

The  public  is  advised  that  the  above 
schedule  is  contingent  upon  the 
necessary  electronic,  video  and 
computer  equipment  being  provided  by 
the  contractor.  Delays  in  the  installation 
of  similar  equipment  caused  the 
previous  deferral  of  operations  by  New 
York  VTS. 

Dated:  November  29, 1979. 
K.  G.  Wiman. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

(PR  Doc.  37502  Filed  12-5-79:  8:45  am] 
BILUNG  CODE  4StO-t4-W 


Federal  Aviation  Administration 

Intent  to  Prepare  an  Environment 
Impact  Statement  on  Proposed 
Development  at  Logan  international 
Airport,  Boston,  Mass.,  and  Notice  of 
Scoping  Meeting 

The  Federal  Aviation  Administration, 
New  England  Region,  and  the 
Massachusetts  Port  Authority,  acting  as 
joint  lead  agencies,  intend  to  prepare  a 
federal  Environmental  Impact 
Statement/State  Environmental  Impact 
Report  for  development  of 
approximately  65  acres  of  vacant  land 
(Bird  Island  Flats)  at  Boston-Logan 
International  Airport. 

Alternative  development  schemes  will 
consider  air  cargo,  general  aviation  and 
aviation  support  activities  such  as 
freight  forwarders,  aircraft  maintenance, 
and  food  service  preparation.  Proposed 
development  will  include  paved  apron 
areas,  buildings  and  hangars,  access 
roads,  and  associated  infrastructure. 

Area  of  primary  environmental 
significance  include  the  potential  impact 
on  adjacent  residential  neighborhoods 
from  aircraft  noise,  aircraft  air  pollutant 
emissions  and  ground  access. 

A  state  environmental  scoping 
meeting  was  held  on  October  22,  1979.  A 
federal  scoping  meeting  will  be  held  on 
Thursday,  December  13,  1979.  at  10:00 
a.m.  at  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
Mass.  The  meeting  will  be  held  to 
consider  the  scope  of  issues  to  be 
addressed  in  the  DEIS/EIR  and  to 
identify  significant  issues  related  to  the 
proposed  development.  Interested 
agencies,  organizations  and  persons  are 
invited  to  attend. 

Inquiries  about  the  proposed  action 
should  be  directed  to:  John  Silva. 
Environmental  Planner,  Airports 
Division.  FAA,  12  New  England 


Executive  Park.  Burlington.  Mass  01803 
(Tel:  (617)  273-7233). 

Dated:  November  23, 1979. 

Gerald  Curtin, 

Chief  Airports  Division,  New  England 
Region,  Federa/ Aviation  Administration. 

[FR  Doc  79-37537  Filed  12-5-79:  8:45  am| 
BILUNG  COOE  4910- 13-« 

Federal  Highway  Administration 
IFHWA  Docket  No.  79-32] 

Study  of  Urban  Blight;  Request  for 
Public  Comments 

AGENCY:  Federal  Highway 
Adminisb-ation  (FHWA),  DOT. 
action:  Notice. 

summary:  Section  159  of  the  Surface 
Transportation  Assistance  Act  of  1978 
requires  the  Department  of 
Transportation  to  conduct  a  study  of 
urban  blight  and  the  actions  which  can 
be  taken  to  mitigate  adverse  impacts 
associated  with  existing  highways  in  the 
blighted  areas  of  central  business 
districts.  The  purpose  of  this  notice  is  to 
advise  the  public  of  this  study  and  to 
invite  comments  from  interested  parties 
for  consideration  in  conducting  the 
study  and  reporting  to  Congress. 
DATE:  Comments  must  be  received  by 
September  30, 1980,  to  ensure 
consideration  in  the  report  to  Congress. 
ADDRESS:  FHWA  Docket  No.  79-32, 
Federal  Highway  Administration  HCC- 
10,  Room  4205,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  All  responses 
to  this  notice  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.,  eastern 
time,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  March,  Office  of  Program  and 
Policy  Planning,  202-426-0262,  or  Mr. 
Stan  Abramson,  Office  of  the  Chief 
Counsel,  202-426-0761;  Fpderal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC.  20590.  Office  hours 
are  Monday  through  Friday.  7:30  a.m.  to 
4:00  p.m.,  eastern  time. 

SUPPLEMENTARY  INFORMATION:  Section 
159  of  the  Surface  Transportation 
Assistance  Act  of  1978  (Pub.  L.  95-599. 
92  Stat.  2718)  reads  as  follows: 

The  Secretary  shall  conduct  a  study  of  the 
potential  for  reducing  urban  blight  adjacent 
to  Federal-aid  primary  and  interstate 
highways  located  in  central  business 
districts,  which  shall  include  but  not  be 
limited  to  the  following — 

(a)  a  catalogue  and  evaluation  of  iidverse 
impacts  on  adjacent  land  use: 
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(b)  development  of  a  list  of  potential  ways 
that  these  adverse  impacts  could  be 
eliminated  or  reduced: 

(c)  estimates  of  potential  increases  in  value 
of  adjacent  land  and  air  rights  resulting  from, 
reduction  of  adverse  highway  impacts 
together  with  estimates  of  potential  costs  of 
highway  improvements  and  related  measures 
needed  to  reduce  adverse  impacts; 

(d)  an  assessment  of  the  feasibility  of  using 
air  rights  and  adjacent  land  after  the 
improvements  are  completed  to  contribute  to 
urban  employment,  recreational 
opportunities,  low  and  moderate  Income 
housing,  and  commerical,  retail,  institutional 
and  higher  income  residential  development: 

(e)  the  development  of  Hnancing  proposals, 
including  legislative  proposals,  involving  all 
appropriate  levels  of  government  and  private 
capital  where  appropriate,  which  would 
Hnance  improvements  identified  as  desirable; 

(f)  such  other  matters  as  the  Secretary  shall 
deem  appropriate.  Such  study  shall  be 
conducted  in  cooperation  with  appropriate 
Stale  and  local  govenments  and  shall  be 
submitted  to  Congress  two  years  after  the 
date  of  enactr.ient. 

The  report  on  the  study  findings  is  due 
in  November  1980.  Preliminary  work  on 
the  study  has  already  begun  and  a  list  of 
study  cities  has  been  compiled.  The 
cities  are: 

Seattle,  Washington;  San  Francisco. 
California;  Ft.  Worth,  Texas;  Bostoa 
Massachusetts;  Washington,  D.C.; 
Charleston.  West  Virginia;  Detroit,  Michigan; 
and  Portland.  Oregon. 

An  interagency  study  committee  with 
representatives  from  the  Department  of 
Housing  and  Urban  Development,  the 
Economic  Development  Administration, 
the  Urban  Mass  Transportation, 
Administration,  the  Office  of  the 
Secretary  of  Transportation,  and  the 
Federal  Highway  Administration  has 
been  formed  to  coordinate  the  study. 
Representatives  from  the  cities  to  be 
studied  will  be  invited  to  participate 
with  the  committee  in  evaluating  work 
on  the  study  and  in  formulating 
appropriate  financial  or  legislative 
proposals  which  may  be  needed  to 
enhance  the  contribution  of  the  Federal- 
aid  highway  program  to  comprehensive 
urban  revitalization  programs. 

The  purpose  of  this  notice  is  to  advise 
the  public  of  this  study  and  to  invite 
comments  from  all  interested  groups  and 
individuals.  All  responses  to  this  notice 
will  be  available  for  examination  by  any 
interested  person  at  the  above  address 
both  before  and  after  the  closing  date 
for  comments. 

Issued  on:  November  27. 1979. 
Karl  S.  Bowers. 
Federal  Highway  Administrator. 

|FR  Doc  79-37375  Filed  12-5-79;  a;45  ami 
BILLING  COOe  4910-22-y 


Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket  HS-79-23] 

Morrlstown  and  Erie  Railroad  Co^ 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Morristown  and 
Erie  Raihoad  (ME)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464.  Pub.  L.  91-169. 
45  U.S.C.  (64a(e)).  That  petition  requests  ' 
that  the  ME  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  tJian 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  ME  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  pubUc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-7^23,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street.  S.W., 
Washington.  D.C.  20590. 
Communications  received  before 
January  18. 1979,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  drte  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  DC.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a).  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary.  49  CFR  1.49(d).) 


Issued  in  Washington,  D.C.  on  November 
28. 1979. 
JoMph  W.  Walsh. 

Chairman.  Railroad  Safety  Board. 

IFR  Doc.  79-37223  Filed  12-5-79:  8:45  am] 
BILUNQ  COOE  4«10-0»-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP78-11;  Notice  2] 

American  Honda  Motor  Co.,  Inc^ 
Action  on  Petition  for  Inconsequential 
Noncompliance 

This  notice  grants  in  part  and  denies 
in  part  the  petition  by  American  Honda 
Motor  Co.,  Inc.  of  Gardena.  California, 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  for  a  noncompliance  with  49 
CFR  571.105.  Motor  Vehicle  Safety 
Standard  No.  105.  Hydraulic  Brake 
Systems.  The  basis  of  the  petition  was 
that  the  noncompliance  is 
inconsequential  as  it  related  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  December  7. 1978,  (43  FR  57366)  and 
an  opportunity  afforded  for  comment. 

Paragraph  S5.3.2.  of  Standard  No.  105 
requires  that  all  brake  system  indicator 
lamps  shall  be  activated  as  a  check  of 
lamp  function  when  the  ignition  switch 
is  turned  to  the  "on"  position  when  the 
engine  is  not  running.  Honda  has 
informed  NHTSA  that  this  will  not  occur 
in  Honda  passenger  cars  manufactured 
between  January  1, 1976,  and  the  end  of 
the  1978  model  year  unless  the  hand 
brake  is  applied  when  the  ignition 
switch  is  turned  "on".  The  total  number 
of  vehicles  involved  is  600,000.  NHTSA 
had-initially  discovered  this  failure  in 
compliance  tests  of  the  1978  Honda 
Accord  (CIR  File  1985).  For  several 
reasons  Honda  argued  that  the 
noncompliance  was  inconsequential  as 
it  relates  to  motor  vehicle  safety.  It  has 
never  received  any  complaint  relating  to 
the  warning  system.  Its  operator 
manuals  recommend  starting  the  car 
with  the  hand  brake  applied  and  if  this 
procedure  is  followed,  the  lights  would 
be  checked.  Finally,  in  order  to 
constitute  a  hazard,  several  events 
would  have  to  occur  in  sequence — 
failure  of  the  driver  to  apply  the  hand 
brake  during  parking  and  starting, 
followed  by  failure  of  the  lamp,  followed 
by  failure  of  the  brake  system.  " 

Three  comments  were  received  on  the 
petition,  from  private  individuals,  all  of 
whom  supported  it. 

NHTSA  has  decided  to  grant  Honda's 
petition  with  respect  to  vehicles  with 
manual  transmissions,  and  to  deny  it 
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with  respect  to  those  equipped  with 
automatic  transmissions.  Lacking  the 
parking  pawl  provided  by  the  automatic 
transmission,  a  vehicle  with  a  manual 
transmission  is  likely  to  be  parked  with 
the  haiid  brake  applied  which,  under 
normal  driving  practice,  is  not  released 
until  after  the  ignition  is  on  and  the 
engine  started.  With  this  sequence  of 
events  the  warning  function  will  be 
provided.  But  many  drivers  of  cars  with 
automatic  transmissions  do  not  apply 
the  hand  brake  when  the  vehicle  is  at 
rest.  The  transmission  is  usually  placed 
in  "Park"  before  the  ignition  key  is 
removed.  When  this  is  done,  the 
transmission  and  driveline  are 
automatically  locked  and  this  holds  the 
vehicle  in  a' stationary  position.  NHTSA 
believes  that  the  hand  brake  is  rarely 
applied  in  this  instance.  Thus,  under  the 
Honda  noncompliance,  few  drivers  of 
cars  with  automatic  transmissions 
would  ever  experience  the  warning  light 
check. 

Accordingly,  petitioner  has  failed  to 
meet  its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  with  respect  to  vehicles 
equipped  with  automatic  transmissions, 
and  its  petition  with  respect  to  this  class 
of  vehicle  is  hereby  denied.  Insofar  as 
the  petition  relates  to  vehicles  equipped 
with  manual  transmissions,  it  is  hereby 
found  that  the  noncompliance  is 
inconsequential  as  it  related  to  motor 
vehicle  safety,  and  the  petition  is  hereby 
granted. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  November  26, 1979. 
Michael  M.  Fmkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  79-37Z2S  Filed  12-5-79;  6:45  ami 
BILLING  CODE  4910-59-M 


(Docket  No.  IP79-14:  Notice  1] 

B.  F.  Goodrich  Co.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

The  B.  F.  Goodrich  Co.  of  Akron, 
Ohio,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C  1381 
et  seq.)  for  a  noncompliance  with  49 
CFR  571.109.  Motor  Vehicle  Safety 
Standard  No.  109.  New  Pneumatic 
Tires — Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  to  a  petition  for 
a  determination  of  inconsequentiality  is 


published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S4.3(d)  requires  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  generic  name  of  each 
cord  materia]  used  in  the  plies.  Goodrich 
manufactured  approximately  7000  tires 
FR78-15  yfesaver  Radial  XUII  with 
sidewall  marking  indicating  that  they 
contained  glass  plies  when  in  fact  the 
plies  were  of  steel.  The  tires  are  said  to 
conform  to  all  other  requirements  of 
Standard  No.  109.  They  were 
manufactured  between  the  32d  week  of 
1979  and  the  40th.  The  majority  of  the 
tires,  4000,  remain  under  Goodrich's 
control  and  it  has  offered  to  apply  a 
paper  label  to  the  tread  of  each 
explaining  the  correct  composition  of 
the  tire.  Because  the  tires  otherwise 
conform  Goodrich  argues  that  its 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  B.  F. 
Goodrich  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108.  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  January  7. 1980. 
(Sec.  102.  Pub.  L.  93-492,  99  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501 .8) 

Issued  on  November  29, 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc.  79-37503  Filed  12-5-79:  8:45  am) 
BILUNQ  CODE  4910-59-U 


[Docket  No.  IP79-15:  Notice  1] 

B.  F.  Goodrich  Co.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

The  B.  F.  Goodrich  Co.  of  Alcron, 
Ohio,  has  petitioned  to  be  exempted 


from  the  notification  and  remedy 
requirements  of  the  National  TrafTic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  a  noncompliance  with  49 
CFR  571.109,  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic 
Tires — Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  to  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417),  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S3.4(c)  requires  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
load  rating.  Goodrich  has  produced  3512 
snow  tires  in  which  the  maximum  load 
was  incorrectly  expressed  in  pounds  on 
the  white  wall  side  (though  correctly 
expressed  in  kilograms,  and  in  both 
forms  on  the  black  wall  side).  The 
correct  maximum  load  is  1742  pounds 
but  the  figure  supplied  on  the  white  wall 
side,  1790  pounds,  exceed  this  maximum 
by  48  pounds.  The  tires  are  known  as  "P 
215/75R15  BF  Goodrich  Trailmaker 
Radial  Steel  Belted  Mud  and  Snow" 
(ires,  and  were  manufactured  from  the 
27th  week  of  1979  to  the  37th  week. 

Goodrich  believes  that  its  "audit  test 
data"  proves  that  the  mislabeled  tires 
will  comply  with  the  performance 
requirements  of  Standard  No.  109  when 
tested  at  the  higher  load  figure.  Its  audit 
testing  consists  of  extensions  of  the 
standard's  high  speed  and  endurance 
testing.  The  1700  miles  of  the  endurance 
test  is  extended  until  the  tire  fails  or  the 
test's  termination  at  2800  miles.  In  these 
tests  the  tires  are  run  for  2  hours  at  an 
equivalent  of  50  mph  at  loads  that 
increase  in  increments  of  five  percent. 
Goodrich  tested  four  of  the  incorrectly 
labeled  tires,  three  of  which  completed 
the  2800  miles  without  failure.  The 
fourth  tire  failed  at  2240  miles  "at  120% 
of  its  correct  maximum  load  rating, 
which  is  well  above  the  1790  lb.  branded 
on  the  white  wall  side".  It  then  tasted 
two  additional  tires  using  the  1790  lbs. 
load  rating,  both  of  which  completed  the 
2800  miles  without  failure. 

In  its  high  speed  testing,  tires  are  run 
at  increasing  increments  of  5  mph 
beyond  the  85  mph  for  30  minutes  until 
the  tire  fails  or  the  120  mph  step  is 
completed.  One  tire  failed  at  95  mph, 
two  at  100  mph  and  the  fourth  at  105 
mph.  In  a  retest  of  two  tires  at  the  higher 
load,  failures  occurred  at  100  mph  and 
105  mph.  On  the  basis  of  these  tests 
Goodrich  argues  that  its  noncompliance 
is  inconsequential.    , 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  B.  F. 
Goodrich  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108.  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  January  7, 1980. 
(Sec.  102.  Pub.  L  93-492,  99  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  29, 1979. 
Michael  M.  Frnkelstein. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  79-37504  Filed  12-5-79:  8:45  am| 
BILUNG  CODE  4910-$9-« 


Office  of  the  Secretary 


Privacy  Act  of  1974;  Additions  to 
General  Routine  Uses  and  Additions 
and  Changes  to  Notices  of  Systems  of 
Records 

The  Department  of  Transportation 
herewith  publishes  three  new  notices  of 
systems  of  records,  and  republishes  one 
system  notice  which  has  been  slightly 
changed.  In  addition,  two  general 
routine  uses  are  published  which  apply 
to  the  systems  in  the  inventory. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  or  on  the  proposed  general 
routine  uses  to  the  Privacy  Act  Officer 
(M-30),  Room  10319,  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
S.W.,  Washington,  DC.  20590. 
Comments  must  be  received  by  January 
6. 1980  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  systems  and  general 
routine  uses  will  become  effective  on 
January  7, 1980.  If  comments  are 
received,  the  comments  will  be 
considered  and  where  adopted,  the 
document  will  be  republished  with  the 
changes. 


Issued  in  Washington,  D.C.  on  November 
29, 1979. 

Robert  L  Fairnian, 

Deputy  Asst.  Secretary  for  Administration. 

***** 

Additional  General  Routine  Uses 

The  following  two  general  routine 
uses  will  apply  where  appropriate  to  all 
Systems  of  Records  published  by  the 
Department  of  Transportation  to  date  or 
subsequent  to  this  date.  Number  8  and  9 
are  to  be  added  to  the  7  general  routine 
uses  already  in  the  Federal  Register. 
Volume  42,  No.  181  published  in 
"Privacy  Act  Issuance,  Annual 
Publication.  September  19,  1977."  (The 
"Prefatory  Statement  of  General  Routine 
Uses"  appears  on  page  47038.) 

Prefatory  Statement  of  General  Routine 
Uses 

8.  Access  to  Systems  of  Records  of  the 
Department  is  authorized  to  member(s) 
of  the  Office  of  Inspector  General  where 
the  records  are  considered  ".  .  . 
pertinent  to  the  DOT  programs  or 
operations  being  reviewed.  Existing 
orders  or  (internal)  directives  contrary 
to  this  provision  are  hereby 
superseded."  The  Secretary  of 
Transportation  by  the  foregoing  has 
clarified  the  role  of  Inspector  General 
personnel  "who  have  need  for  the- 
record(s)  in  the  performance  of  their 
duties." 

9.  The  Department  may  make 
available  to  another  agency  or 
instrumentality  of  any  governmental 
jurisdiction,  including  State  and  local 
governments,  listings  of  names  from  any 
System  of  Records  in  the  Department  for 
use  in  law  enforcement  activities,  either 
civil  or  criminal,  or  to  expose  fraudulent 
claims,  regardless  of  the  Stated  purpose 
for  the  collection  of  the  information  in 
the  System  of  Records.  These 
enforcement  activities  are  generally 
referred  to  as  "matching"  programs 
because  two  lists  of  names  are  checked 
for  match  using  automated  assistance. 

This  routine  use  is  advisory  in  nature 
and  does  not  offer  unrestricted  access  to 
Systems  of  Records  for  such  law 
enforcement  and  related  antifraud 
activities.  Each  request  will  be 
considered  on  the  basis  of  its  purpose, 
merits,  cost  effectiveness  and 
alternatives  using  "Guidelines  for  the 
Conduct  of  Matching  Programs" 
published  by  the  Director,  Office  of 
Management  and  Budget,  dated  March 
30,  1979. 


New  Systems  of  Records 
DOT/FHWA  222 

SYSTEM  NAME: 

Survey  Assessing  the  Long-Term 
Effects  of  Relocation  on  Low-Income 
Groups. 

SYSTEM  location: 

Associate  Consultants,  Inc.,  624  E 
Street.  NW..  Washington.  D.C.  20004. 

For  the  Federal  Highway 
Administration,  Socio-Economic  Studies 
Division.  HPP-40 

categories  of  individuals  covered  by  the 
system: 

Selected  heads  of  low-income 
households  displaced  by  highway 
construction.  Fifty  to  seventy-five 
respondents  will  be  interviewed  from 
each  of  the  following  highway  relocation 
sites:  Baltimore,  Maryland:  Wheeling. 
West  Virginia;  St.  Petersburg,  Florida: 
and  Los  Angeles,  California. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  the  physical 
characteristics  of  the  respondents' 
residences  prior  to  and  after  relocation, 
payments  for  mortgages  or  rents  and 
utilities,  adequacy  of  community 
services,  respondents'  opinions  of  the 
relocation  program,  and 
sociodemographic  information  (e.g.,  age. 
race,  income,  sex.  number  of  workers  in 
household,  transportation  utilized, 
number  of  children) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Relocation  Assistance  Division  of 
the  Federal  Highway  Administration 
will  use  the  conclusions  drawn  from  the 
survey  to: 

(1)  Analyze  the  longer  term  effects  of 
relocation  on  low-income  families  who 
were  relocated  due  to  highway  projects 
under  provisions  of  the  1970  Relocation 
Assistance  Act; 

(2)  Evaluate  the  long  term 
effectiveness  of  the  Highway  Relocation 
Programs  in  relocating  displaced  low- 
income  families  with  the  minimum  of 
harm  to  their  social  and  economic  well- 
being:  and 

(SJ'Recommend  changes  in  the 
relocation  program  to  minimize  long- 
term  transition  problems  of  low  income 
families  due  to  relocation.  Stale 
highway  agencies  may  also  use 
conclusions  drawn  from  this  study  to 
modify  the  administration  of  their 
relocation  programs. 

See  also  prefatory  statement  of 
general  routine  uses. 
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POLiCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Magnetic  Tape 

RETRIEV  ability: 

Serial  number  assigned  to  individual 
respondent. 

safeguards: 

(a)  Interviewers  will  keep  respondent 
identifiers  and  information  collected 
completely  confidential. 

(b)  Survey  Instruments  containing 
respondent  identifiers  will  be  stored  in 
locked  cabinets  or  a  locked  room. 

(c)  Respondent  identifiers  will  not  be 
on  the  magnetic  tape  containing 
responses  from  the  interviews. 

(d)  Upon  completion  of  the  pilot  study, 
the  list  of  respondent  identifiers  will  be 
destroyed. 

retention  and  disposal: 

The  list  of  respondent  identifiers 
(names,  addresses,  and  telephone 
numbers)  will  be  retained  until  Phase  II 
interviewing  and  coding  is  completed. 
The  survey  instruments  and  list  of 
respondent  identifiers  will  be  destroyed 
upon  completion  of  Phase  II  of  the  study. 
Statistical  records  of  the  questionnaire 
responses  will  be  kept  on  tape  and  after 
completion  of  the  main  survey  will  be 
turned  over  to  the  Contract  Technical 
Manager. 

system  manager(s)  and  address: 

Sociologist  (Contract  Technical 
Manager)  Office  of  Program  and  Policy 
Planning  Federal  Highway 
Administration  Room  3327,  400  7lh 
Street.  SW..  Washington,  D.C.  20590. 

notification  procedure: 

Inquiries  should  be  directed  to  the 
System  Manager. 

record  access  procedures: 

Contact  System  Manager. 

record  source  categories: 

All  of  the  information  in  the  survey 
will  be  supplied  by  the  individual 
respondents. 

DOT/TSC  716 

system  name: 

UMTA/Technology  Sharing  Mailing 
Ust.  DOT/TSC. 

system  location: 

Department  of  Transportation  (DOT). 
Office  of  Plans  and  Programs. 
Technology  Sharing  Office.  DTS-151, 
Kendall  Square.  Cambridge,  MA  02142 


categories  of  individuals  covered  by  the 
system: 

Government  officials  and 
transportation  professionals  who  have 
requested  reports  or  have  been  selected 
by  UMTA  or  TSC  to  receive  reports  and 
conference  notifications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  names,  job 
titles,  organizations,  suborganizations 
and  addresses.  In  addition,  there  are 
special  categories  which  allow  for 
entering  the  following  information  for 
each  record  in  the  data  base: 
Organization  Affiliation,  Modal 
Information  Need/Type  of  Document, 
and  Subject  Information  Need. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  target  audiences  who  have 
a  need  for  specific  project  results  or  who 
have  expressed  an  interest  in  receiving 
copies  of  project  documentation;  and  to 
disseminate  programmatic  results  in  an 
efficient  and  effective  manner.  Uses  of 
special  codes — organizational 
affiliation,  modal  informational  need, 
and  subject  informational  need — will 
allow  for  a  more  efficient  selection  of 
audiences  for  specific  types  of  reports, 
will  permit  analyses  of  information 
needs,  and  estimates  of  report  quantities 
needed. 

To  communicate  plans  for  scheduled 
conferences  to  likely  participants  and 
disseminate  conference  proceedings  if 
applicable. 

To  prepare  mailing  labels. 

Records  are  subject  to  examination  by 
federal  officials  concerned  with  the 
dissemination  of  programmatic  results 
or  conference  notification,  but  are  not 
disclosed  to  members  of  the  public 
(except  through  publication  in 
conference  proceedings  of  names  of 
individuals  who  actually  participated  in 
each  conference). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  a 
computerized  data  base.  Disc  and  tape 
records,  paper  copies  of  coding  forms, 
and  listings  of  specific  target  groups 
identified  to  receive  a  publication  are 
maintained  at  the  U.S.  Department  of 
Transportation's  Transportation 
Systems  Center  (TSC).  Upon  request,  a 
listing  of  the  target  audience  for  a 
specific  publication  may  be  forwarded 
to  the  appropriate  federal  official 
responsible  for  the  dissemination  of  the 
report. 


retrievabiuty: 

By  any  attribute  contained  in  the  data 
base — alphabetically  by  name,  address 
or  special  attribute  codes. 

SAFEGUARDS: 

Access  is  restricted  to  UMTA  and 
TSC  officials  who  are  involved  in  the 
dissemination  of  programmatic  results 
and/or  notification  of  planned 
conferences.  Terminal  operators  or 
contractors,  if  designated  by  TSC,  may 
access  the  system  to  enter  data, 
generate  edit  checks  to  assure  data  has 
been  entered  correctly,  and  generate 
paper  copies  of  specific  audiences  for 
examination  by  a  federal  official. 
Access  to  the  electronic  data  base  is 
controlled  by  the  computer  telephone 
number,  and  name  of  individual 
responsible  for  the  data  base.  Internally, 
the  system  is  software  protected  so  that 
people  without  these  combinations  of 
codes  cannot  even  examine  the  data,  let 
alone  use  it  or  modify  it.  Names  are 
removed  when  the  Postal  Service 
reports  an  incorrect  address  with  no 
forwarding  address  or  when  individuals 
request  removal. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  on  tape  and  disc. 
Deleted  names  and  addresses  are 
discarded  completely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Technology  Sharing  Office, 
dTS-151,  Department  of  Transportation. 
Transportation  Systems  Center,  Kendall 
Square,  Cambridge,  MA  02142. 

NOTIFICATION  PROCEDURE: 

Individuals  may  contact  system 
manager  to  confirm  whether  or  not  their 
name  and  address  is  contained  in  the 
system. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative 
resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in 
writing  with  the  Secretary  of 
Transportation  addressed  to  the  General 
Counsel  as  follows:  Department  of 
Transportation,  Office  of  the  Secretary, 
Office  of  the  General  Counsel,  400  7th 
Street,  SW..  Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Names  of  individuals  who  attended 
conferences  and  individuals  who  have 
requested  conference  proceedings. 
Names  of  individuals  who  have 
requested  copies  of  publications 
pertaining  to  specific  projects.  Various 
Departmental  mailing  lists  such  as: 
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Transit  Properties,  Planning  Agencies, 
Transportation  and  Planning 
Associations. 

DOT/OST  1«1 

SYSTEM  NAMe 

Office  of  Inspector  General 
Management  Information  System  [OIC/ 
MIS). 

SYSTEM  LOCATIOK 

Office  of  Inspector  General, 
Management  Information  Staff.  Room 
9200,  400  7th  Street  Washington.  D.C., 
using  the  Computer  Sciences 
Corporation  Iiifonet  Timesharing 
System.  Beltsville.  Marj'land. 

CATEGORY  Of  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  active  employees  of  the  GIG,  with 
history  data  on  previous  employees 
maintained  for  two  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  current  position  and 
employment  status,  assignments,  travel, 
experience,  training,  with  the  following 
personal  data:  Name,  social  security 
account  number,  date  of  birth,  service 
computation  date,  career  status, 
address,  assigned  station,  job  series, 
clearnnce,  education,  grade  and 
evaluation  due  date. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INC1.UOING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

There  will  be  no  external  uses. 
Internally,  information  will  be  used  as 
follows: 

(1)  Security  clearance  notification 
alerts  may  be  provided  to  an  examined 
activity  in  advance  of  visits  by  OIG 
personnel  if  information  to  be  examined 
requires  a  secret  clearance  or  above; 

(2)  Time  and  attendance  reports  will 
be  used  to  track  temporary  duty  travel 
frequency  and  duration,  to  categorize 
indirect  time  for  periodic  reports,  to 
accrue  staff  hour  data  on  assigned 
projects,  and  to  provide  time  and 
attendance  data  to  the  centralized 
payroll  system; 

(3)  Planned  annual  leave  reporting 
will  be  used  by  various  managers  for 
workload  planning  and  uavel 
scheduling: 

(4)  Assignment  information  and 
workload  status  information  will  be 
used  by  managers  to  control  audits  and 
investigations,  and  to  maximize 
effectiveness  of  staff  resources. 

(5)  Miscellaneous  personnel 
information  will  be  used  by  staff 
managers  to  determine  training  needs, 
promotional  eligibility,  education  and 
background,  and  professional 
organizat'on  participation. 


(6)  Travel  information  will  be  used  by 
managers  to  control  temporary  duty 
travel,  travel  costs  and  issuances  of 
travel  orders. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSINQ,  RETAIMNa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Active  records  oa  magnetic  disk,  with 
backup  active  records  and  inactive 
records  maintained  on  magnetic  tape. 

RETRIEVABIUTV: 

All  records  will  be  retrievable  through 
employee  social  security  number,  with 
selected  records  having  certain 
secondary  keys  consisting  of  certain 
other  data  elements,  listed  in  the 
"Categories  of  records  in  the  system". 

SAFEGUARDS: 

(1)  Records  will  be  maintained  in  a 
private  library  not  accessible  by  any 
unauthorized  user. 

(2)  Authorized  user  identification 
codes  will  be  lied  to  multiple  password 
system  to  afford  additional  protection. 

(3)  Any  attempt  to  bypass  the 
password  protection  system  will  result 
in  an  immediate  "Log-Off"  from  the 
system. 

(4)  Physical  access  to  system 
documentation,  hard  copy  printouts, 
personal  data  files,  and  terminals  will 
be  restricted  to  authorized  personnel  by 
maintaining  a  secure  environment  in  the 
headquarters  office. 

(4)  Access  to  data  will  be  restricted  to 
those  who  require  it  in  the  performance 
of  their  official  duties  and  to  the 
individual  who  is  the  subject  of  the 
record  (or  authorized  representative). 

(5)  Tape  files  will  be  maintained  in  an 
environmentally  secure  vault  area  when 
not  in  use. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  for  two 
years  after  they  become  inactive.  All 
inactive  records  will  be  maintained  on 
magnetic  tape  within  the  computer 
center  and  will  be  afforded  the  same 
safeguards  as  active  records.  Machine- 
resident  records  will  be  destroyed  at  the 
fend  of  the  two  year  period.  Hard-copy 
records  will  be  retained  until  the  records 
are  replaced  or  become  obsolete. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Chief,  Management  Information  Staff. 
Office  of  Resources  and  Management. 
IP-20.  Office  of  the  Inspector  General. 
Room  9200.  400  7th  Street.  S.W.. 
Washington.  DC.  20590. 

NOTIFICATION  PROCEDURES: 

Department  of  Transportation,  Office 
of  Inspector  General.  Room  9200,  400  7th 
Street.  S.W..  Washington,  D.C.  20590. 


Attn:  Asst.  Inspector  General  for 
Resources  and  Management. 

RECORD  ACCESS  PROCEDURES: 

Contact  system  manager. 

RECORD  SOURCE  CATEGORIES: 

(1)  Official  personnel  folder. 

(2)  Other  personnel  documents. 

(3)  Activity  supervisors. 

(4)  Individual  applications  and  forms. 

Changed  System  of  Records 
DOT/OST  100 

SYSTEM  name: 

Investigative  Record  System.  DOT/ 
OST 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST),  Office  of 
the  Inspector  General,  400  7th  Street. 
S.W.,  Washington.  D.C.  20590. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  DOT  employees. 
DOT  contractors  and  employees  as  well 
as  all  grantees,  subgrantees.  contractors, 
subcontractors  and  their  employees  and 
recipients  of  DOT  monies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  investigations  and  inquiries 
conducted  by  Inspector  General  (OST); 
reports  of  investigations  conducted  by 
other  departmental.  Federal,  state  and 
local  investigative  agencies  which  relate 
to  the  mission  and  function  of  the 
Inspector  General  and  investigative  case 
index  card  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  the 
Investigative  Records  System  is 
collected  and  maintained  in  the 
administration  of  the  DOT  Act,  Federal 
Criminal  Statutes.  Uniform  Code  of 
Military  Justice.  Executive  Orders,  and 
the  Code  of  Federal  Regulations  to 
oversee  and  enforce  Federal  laws  and 
regulations.  Material  gathered  is  used  in 
the  enforcement  of  the  aforementioned 
laws  and  regulations. 

These  records  may  be  disseminated, 
depending  on  jurisdiction,  to: 

DOT  Officials  in  the  administration  of 
their  responsibilities. 

Other  Federal,  state,  local  or  foreign 
agencies  or  administrations  having 
interest  or  jurisdiction  in  the  matter. 

Any  source  from  which  information  is 
requested  in  the  course  of  an 
investigation,  to  the  extent  necessary  to 
identify  the  individual,  to  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 
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See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  case  folders  in 
manual  filing  system  and  on  index 
cards. 

RETRIEV  ABILITY: 

By  name  or  incident  title. 

SAFEGUARDS: 

Investigative  files  and  case  index  files 
are  maintained  in  several  spaces  with 
appropriate  access  controls.  Access  to 
investigative  files  is  restricted  to 
authorized  investigative  personnel  on  a 
"need  to  know"  basis. 

RETENTION  AND  DISPOSAU 

Investigative  material  held  for  ten 
years,  then  destroyed  by  secure  means 
used  for  classified  materials. 

SYSTEM  MANAGER(^)  AND  ADDRESS: 

Inspector  General  (J-1),  Department  of 
Transportation,  Office  of  the  Secretary, 
400  7th  Street,  S.W..  Washington,  D.C. 
20590. 

NOTIFICATION  procedure: 

Same  as  "System  Manager". 

RECORD  ACCESS  PROCEDURES: 

Same  as  "System  Manager". 
Investigative  data  compiled  for  law 
enforcement  may  be  exempt  from  the 
access  provisions  pursuant  to  5  USC 
552a  (k)(l),  (k)(2).  or  (j)(2). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Record  Access  Procedure". 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  from  interviews,  review  of 
records  and  other  authorized 
investigative  techniques. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Investigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provisions  pursuant  to  5 
USC  552a  (j)(2).  (k)(l)  or  (k)(2). 

|FR  Doc  79-37396  Filed  12-5-79:  8:45  dni| 
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INTERSTATE  COMMERCE 
COMMISSION 

Exemption  Under  Provision  of  Rule  19 
Of  the  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241;  Seventy- 
Fourth  Revised  Exemption  No.  90 

To  All  Railroads: 
//  appearing,  That  the  railroads 
named  below  own  numerous  50-ft.  plain 


boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle:  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ff.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-C,  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation,  "XM." 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules,  1.  2(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railway  Company.  Operator 

Reporting  Marks:  AA 
Apalachicola  Northern  Railroad  Company 

Reporting  Marks;  AN 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 
Cadiz  Railroad  Company 

Reporting  Marks:  CAD 
Camino,  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
City  of  Prineville  '- 

Reporting  Marks:  COP 
The  Clarendon  and  Pittsford  Railroad 
Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit.  Toledo  and  Ironton  Railroad 
Company 

Reporting  Marks:  DT&I-DTI 
Duluth.  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  CRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks;  H.N 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 


Indiana  Eastern  Railroad  and  Transportation, 
Inc.,  D/B/A  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 
Company 

Reporting  Marks;  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview,  Portland  &  Northern  Railway 
Company 

Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville.  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
McCloud  River  Railroad  Company 

Reporting  Marks:  MR 
Middletown  and  New  Jersey  Railway 
Company.  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
Moscow.  Camden  &  San  Augustine  Railroad 

Reporting  Marks;  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
New  York.  Susquehanna  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
Octararo  Railway,  Inc. 

Reporting  Marks:  OCTR 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks;  ONW 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks;  PRV 
Peninsula  Terminal  Company 

Reporting  .Marks;  PT 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks;  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks;  POTB 
Providence  and  Worcester  Company 

Reporting  Marks;  PW 
Raritan  River  Rail  Road  Company 

Reporting  Marks;  RR 
St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company 

Reporting  Marks:  SM 
*Sandersville  Railroad  Company 

Reporting  Marks:  SAN 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks;  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks;  TM 
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Toledo.  Peoria  ft  Western  Railroad  Company 

Reporting  Marks:  TPW 
Union  Railroad  of  Oregon 

Reporting  Marks;  UO 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
Virginia  Central  Railway 

Reporting  Marks:  VC 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks;  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  Noivmber  15.  1979.  and 
continuing  in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C..  November  14. 
1979. 

Robert  S.  Turkington. 

Agent.  Interstate  Commerce  Commission. 
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Fourth  Section  Application  for  Relief 

December  3. 1979. 

This  application  for  !ong-and-short- 
haul  relief  has  been  filed  with  the  l.C.C. 

Protests  are  due  at  the  l.C.C.  on  or 
before  January  7. 1980. 

FSA  No.  43775.  Central  Gulf  Lines.  Inc.  No.  1. 
intermodal  rates  on  general  commodities  in 
containers  from  rail  terminals  on  the 
United  States  Atlantic  and  Pacific  Coasts 
to  ports  on  the  Mediterranean  and  Red  Sea 
and  the  Persian  Gulf,  by  way  of  rail-water 
interchange  points  on  the  United  States 
Atlantic  and  Gulf  Coasts,  in  its  Tariff  ICC 
CGIU  700.  effective  December  9, 1979. 
The  effective  date  is  to  be  postponed  to 

December  28, 1979.  Grounds  for  relief— water 

competition. 

By  the  Commission. 
Agatha  L.  Mergenovicli, 

Secretary. 
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(Finance  Docket  No.  29142  (Sub-No.  1)) 

Providence  &  Worcester  Co.— 
Control— Warwick  Railway  Co. 

Providence  and  Worcester  Company 
(P&W).  One  Depot  Square,  Woonsocket. 
Providence  County,  Rl  02895. 
represented  by  John  L  Richardson. 
Esquire  and  Lawrence  Rudolph.  Esquire, 
1660  L  Street,  N.W..  Suite  1100. 
Washington.  D.C.  20036.  hereby  give 
notice  that  on  the  9th  day  of  November. 
1979.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington. 
DC,  an  application  for  authority  under 
49  U.S.C.  11343  to  exercise  control  of 


Warwick  Railway  Company  (Warwick). 
The  proposed  transaction  involves  the 
acquisition  by  P&W  of  the  outstanding 
capital  stock  of  the  Warwick,  thereby 
creating  a  control  relationship  between 
P4W  and  Warwick.  The  line  proposed 
to  be  controlled  by  P&W  consists  of  0.9 
miles  of  main  track  and  is  located 
between  Cranston  and  Bellefonte.  RI. 
P&W  has  been  operating  the  system 
tracks  of  the  Warwick  pursuant  to  the 
Commission's  Service  Order  No.  1394. 
served  August  14.  1979. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1106.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
Nat'l  Environmental  Policy  Act,  1969, 
352  l.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implemen  tat  ion — Nat  7  En  vironmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  the  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29142  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary. 
Interstate  Commerce  Commission, 
Washington.  DC.  20423,  not  later  than 
January  21. 1980.  Such  written  comments 
shall  include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest;  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation,  and  the  Attorney 
General. 

Agatha  L.  Mersenovidi. 

Secretary. 
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[Finance  Docket  No.  291711 

Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  MHwaukee,  St 
Paul  &  Pacific  Railroad  Co.— 
Submissions  Under  Section  6  of  the 
Milwaukee  Railroad  Restructuring  Act 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  to  the  parties. 

summary:  The  Milwaukee  Railroad 
Restructuring  Act.  Public  Law  No.  96- 
101,  provides,  inter  alia,  an  opportunity 
for  certain  organizations  to  to  convert 
all  or  a  substantial  part  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  into  an  employee  or 
employee-shipper  owned  company. 
Pursuant  to  section  6  of  Public  Law  No. 
96-101.  New  Milwaukee  Lines  (New 
Mil),  a  non-profit  corporation,  filed  with 
the  Commission  on  December  1. 1979.  a 
plan  for  the  reorganization  of  the  MILW 
as  a  transcontinental  railroad. 
DATES:  Initial  statements  in  support  of 
or  in  opposition  to  the  plan  shall  be  filed 
no  later  than  December  14. 1979.  Replies 
to  initial  statements  shall  be  filed  no 
later  than  December  20,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  L  Morton,  (202)  275-7684.  or 
Michael  Erenberg.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
December  3. 1979. 

Section  6  of  the  recently-enacted 
Milwaukee  Railroad  Restructuring  Act. 
Public  Law  No.  96-101.  provides  that  no 
later  than  December  1,  1979.  an 
association  composed  of  representatives 
of  national  railway  labor  organizations, 
employee  coalitions,  and  shippers  (or 
any  combination  of  these)  may  submit 
to  the  Commission  a  single  plan  to 
convert  all  or  a  substantial  part  of  the 
MILW  into  an  employee  or  employee- 
shipper  owned  company,  and  a  method 
for  implementing  the  plan.  The  plan 
must  include  a  comprehensive 
evaluation  of  the  MILW's  prospects  for 
financial  self-sustainability.  The 
legislation  further  provides  that  within 
30  days  of  submission  of  such  a  plan  the 
Commission  must  approve  the  proposal 
if  it  finds  the  plan  feasible.  The 
Commission  finding  respecting 
feasibility  must  be  made  pursuant  to 
section  554  of  the  Administrative 
Procedure  Act.  5  U.S.C.  8554. 

NewMil  is  a  non-profit  corporation 
formed  under  the  laws  of  the  state  of 
Washington  in  June  1979.  NewMil,  119 
South  Main  Street.  Seattle.  Washington. 
98104.  is  made  up  of  representatives  of 
the  government,  shippers  and  past  and 
present  MILW  employees.  NewMil  was 
formed  for  the  purpose  of  forming, 
obtaining  funding  for,  and  acquiring 
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necessary  licenses  and  agency 
certifications  for  a  new  company  to 
purchase  and  operate  a  substantial 
portion  of  the  present  MILW  system.  If 
the  proposals  in  its  plan  are  approved 
and  implemented,  it  is  contemplated 
that  NewMil  will  cease  to  exist.  The 
system  proposed  in  the  plan  will  be 
acquired,  owned,  and  operated  by  the 
New  Railroad  described  in  the  plan. 

The  NewMil  employee-shipper 
ownership  plan  calls  for  the 
establishment  of  a  new  company  to 
acquire  and  operate  a  transcontinental 
railroad  system  of  main  and  secondary 
main  lines  from  Louisville.  KY  to 
Chicago,  IL,  and  from  Chicago  to 
Portland,  OR,  and  Seattle  and  Tacoma, 
WA.  An  additional  number  of 
contingent  lines  will  be  included  in  the 
system  if  it  can  be  determined  that  the 
line  will  make  a  positive  contribution  to 
the  system  (whether  from  operating 
revenues,  surcharges,  or  external 
subsidy),  if  any  required  rehabilitation  is 
borne  by  a  third  party  such  a  stale 
agency  or  shippers,  and  if  the  inclusion 
of  such  lines  in  aggregate  does  not 
adversely  affect  system  performance  or 
requirements.  At  the  time  of  submission 
of  this  plan,  these  lines  are  still  being 
analyzed. 

The  point  of  departure  for  analysis 
and  development  of  rehabilitation 
requirements,  equipment  requirements, 
employee  requirements,  financial 
projections,  and  other  matters  was  the 
"Louisville-Transcon"  configuration 
studied  in  depth  by  Booz.  Allen  & 
Hamilton  Inc.  (BAH).  The  Consulting 
Center.  Inc.  (CCI),  revised  and  refined 
the  BAH  analysis  in  various  specific 
ways  discussed  more  fully  below.  In 
each  case  CCI  refinements  were  based 
on  actual  data  coupled  with  a 
conservative  probability  discounting 
procedure. 

The  base  system  proposed  by  NewMil 
consists  of  approximately  2900  main  line 
route  miles  and  650  miles  of  lighter 
density  or  branch  lines,  as  compared 
with  the  9,000  miles  plus  system 
operated  by  the  MILW  in  1978.  The  plan 
contemplates  the  conveyance  to  the 
New  Railroad  of  all  equipment  presently 
owned  by  the  \fILW.  An  aggressive 
equipment  leasing  and  rebuilding 
program  is  contemplated  to  augment 
and  restore  the  current  fleet. 

Rehabilitation  requirements  for  the 
New  Railroad  were  based  on  BAH  and 
MILW  data  for  each  line  segment  in 
question.  The  projected  rehabilitation 
level  was  based  on  a  specific  analysis  of 
the  competitive  requirements  of  each 
line  segment.  The  fundamental 
rehabilitation  strategy  is  to  institute 
immediately  a  program  of  normalized 
maintenance  on  all  hne  segments 


coupled  with  rehabilitation  expenditures 
over  and  above  a  normalized  level 
where  required  to  restore  major  line 
segments  to  25  mph.  The  total 
rehabilitation  expenditures  necessary  to 
achieve  long^  term  market  opportunities 
and  economic  growth  is  estimated  at 
$211.3  million  (in  1977  dollars). 

The  total  labor  force  required  for  the 
New  Railroad  is  estimated  at  7.905  for 
1980  and  9,035  by  1982.  These  estimates 
were  based  on  the  MILWs  1977 
employee  mix  and  various  BAH  data. 

The  assets  to  be  acquired  by  the  New 
Railroad  include  land,  rights  of  way. 
tract,  ballast,  trackage  rights,  equipment, 
leaseholds,  inventory  material,  and 
supplies,  and  a  motor  transportation 
subsidiary.  These  assets  are  valued  on 
the  basis  of  net  liquidation  value 
essentially  established  in  the  Ford. 
Bacon,  and  Davis  report. 

The  financial  projections  developed 
by  the  New  Railroad's  base  system 
indicate  that  the  railroad  will  realize 
positive  income  from  operations 
beginning  in  1982  and  generate  positive 
cash  flow  from  operations  beginning  in 
1983  and  in  each  year  thereafter. 
Expenses  were  analyzed  and  significant 
unit  cost  improvements  were  projected 
from  the  aggregate  effect  of  specifically 
analysed  factors,  including  improved 
equipment  utilization,  productivity 
gains,  use  of  higer  capacity  equipment 
and  benefits  accruing  from  rehabilitated 
physical  plant. 

Operating  revenues  are  projected  to 
increase,  in  constant  dollar  terms,  from 
$344.9  million  in  1980  to  $853.2  million  in 
1986.  The  increases  in  revenue  are 
attributable  to  the  aggregate  effect  of 
various  factors  including  the  restoration 
of  traffic  to  "normalized"  1977  levels, 
the  achievement  of  specifically  analysed 
market  opportunities,  long  term 
projected  economic  growth  and 
authorized  selective  rate  increases. 

The  projected  effects  of  inflation  are 
addressed  in  the  plan.  These  effects  will 
be  mitigated  for  the  New  Railroad 
because  of  a  relatively  strong  projected 
operating  ratio  and  the  performance  of 
major  rehabilitation  work  in  the  early 
years  and  the  benefits  are  achieved  in 
the  later  years  when  expenses  are 
higher. 

The  capital  needs  of  the  new  company 
are  projected  to  be  met  through  a 
combination  of  private  and  public 
financing.  Sources  of  private  money 
include  an  equity  contribution  through 
an  employee  stock  ownership  plan 
(ESOP),  and  a  modest  amount  of 
shipper-contributed  venture  capital. 
Sources  of  public  money  include  federal 
funds  available  under  sections  505  and 
511  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  state 


and  local  funds  available  for  support  of 
the  light  density  lines,  and  a  joint 
Economic  Development  Administration 
and  Fanners  Home  Administration  loan 
to  the  ESOP  to  finance  its  equity 
contribution. 

Initial  statements  in  support  of  or  in 
opposition  to  the  plan  shall  be  filed  no 
later  than  December  14, 1979.  Replies  to 
initial  statements  shall  be  filed  no  later 
than  December  20, 1979.  All  statements 
and  replies  shall  bear  the  notation 
"MILW-ESOP"  in  boldface  on  the  lower 
left-hand  comer  of  the  outer  envelope. 

The  original  and  two  copies  of  each 
filing  shall  be  addressed  to:  Agatha  L. 
Mergenovich,  Secretary,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20423. 

Ten  copies  of  each  filing  also  be 
addressed  to:  Section  of  Finance,  Room 
5417,  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington,  DC  20423. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  79-37533  Filed  12-5-79;  8:4S  an) 
BILLING  CODE  703&-01-II 


Permanent  Authority  Dea'sions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100,247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the'date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979]  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon. 
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including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  iloted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying  v 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 


perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
9  10101  subject  to  the  right  of  the 
Conmiission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  210 

Decided:  November  8. 1979. 
By  the  Commission.  Review  Board  Number 
2.  Members  Boyle,  Eaton  and  Liberman. 

MC  2605  (Sub-5F),  filed  May  24. 1979. 
Applicant;  COMMERCIAL 
TRANSPORTATION.  INC..  2300  East 
Adams  St..  Philadelphia.  PA  19124. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Transporting  (1)  petroleum  and 
petroleum  products  (except  commodities 
in  bulk),  from  Edison.  Carteret.  Bayonne, 
and  Mt.  Laurel.  NJ.  to  Femdale.  MI.  and 
points  in  OH.  (2)  petroleum  products. 
from  Marcus  Hook  and  Philadelphia. 


PA.  to  Chicago,  IL,  Detroit.  MI,  and 
points  in  OH,  and  (3)  automotive 
supplies  and  automotive  accessories 
(except  commodities  in  bulk),  from  the 
facilities  used  by  Union  Carbide  Corp., 
at  or  near  Camden  and  Paulsboro.  NJ,  to 
Chicago.  IL,  and  points  in  OH.  (Hearing 
site:  Washington.  DC,  or  Philadelphia. 
PA.) 

MC  2605  (Sub-9F).  filed  May  24. 1979. 
Applicant:  COMMERCIAL 
TRANSPORTATION,  INC..  2300  East 
Adams  Street.  Philadelphia.  PA  19124. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  Transporting  paper  and 
paper  products  (except  commodities  in 
bulk),  from  Philadelphia,  PA,  to  Chicago, 
IL,  Detroit,  MI,  and  points  in  OH.  . 

(Hearing  site:  Washington,  DC  or 
Philadelphia,  PA.) 

MC  2605  (Sub-IOF).  filed  May  24. 1979. 
Applicant:  COMMERCIAL 
TRANSPORTATION.  INC..  2300  East 
Adams  Street.  Philadelphia.  PA  19124. 
Representative:  Jack  H.  Blanshan.  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  (l)(a)  chemicals, 
chemical  products,  and  drugs,  (except 
commodities  in  bulk),  and  (b)  dried 
roots,  bark,  flowers,  herbs  and  leaves, 
which  are  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
S  10526(a)(6)  when  moving  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  Newark,  Ljmdhurst,  Metuchen, 
Gibbstown,  Carteret  and  Hackensack, 
NJ,  and  Chester  PA.  to  Chicago  and 
Utica,  IL,  Detroit,  MI,  and  points  in  OH. 
(2)  plastic  and  plastic  products  (Except 
commodities  in  bulk),  from  Philadelphia. 
PA,  and  Windsor,  NJ,  to  Chicago,  IL. 
Detroit,  MI,  and  points  in  OH.  (Hearing 
site:  Washington.  DC.  or  Philadelphia. 
PA.) 

MC  2605  (Sub-llF).  filed  May  24. 1979. 
Applicant:  COMMERCIAL 
TRANSPORTATION,  INC..  2300  East 
Adams  St.,  Philadelphia,  PA  19124. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge. 
IL  60068.  Transporting  adhesives,  floor 
coverings,  and  materials,  equipment, 
and  supplies  used  in  the  installation  of 
floor  coverings  (Except  commodities  in 
bulk),  from  Philadelphia,  PA,  and 
Camden  and  Trenton,  NJ,  to  Chicago.  IL. 
Detroit,  MI,  and  points  in  OH.  (Hearing 
site:  Washington,  DC,  or  Philadelphia, 
PA.) 

MC  4405  (Sub-609F).  filed  June  11, 
1979.  Applicant:  DEALERS  TRANSIT, 
INC.  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  Trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles),  in 
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initial  movements,  in  truckaway  service, 
from  points  in  Ector  and  Midland 
Counties,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

MC  4405  (Sub-616F).  filed  March  16, 
1979.  Applicant:  DEALERS  TRANSIT, 
INC.,  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Building,  Fargo,  ND 
58126.  Transporting  (1)  incinerators  and 
smoke  stacks,  and  (2)  parts,  for  the 
commodities  in  (1)  above,  from  the 
facilities  of  Consumat  Systems,  Inc,  at 
or  near  Mechanicsville,  VA,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  Richmond,  VA  or 
Washington,  DC) 

MC  10875  (Sub  57F),  filed  June  11, 
1979.  Applicant:  BRANCH  MOTOR 
EXPRESS  CO..  a  corporation,  114  Fifth 
Avenue,  New  York,  NY  10011. 
Representative:  G.  G.  Heller.  114  Fifth 
Avenue.  New  York,  NY  10011.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  The  Torrington  Company,  at 
Dahlonega,  Sylvania,  and  Cairo,  GA  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC) 

MC  14215  (Sub-43F),  filed  June  7,  1979. 
Applicant:  SMITH  TRUCK  SERVICE, 
INC..  P.O.  Box  1329,  Steubenville,  OH 
43952.  Representative;  John  L  Alden, 
1396  West  Fifth  Avenue.  P.O.  Box  12241, 
Columbus,  OH  43212.  Transporting /erro 
nickel,  from  Baltimore,  MD,  to  points  in 
OH,  PA  and  the  Lower  Peninsula  of  MI. 
(Hearing  site;  Columbus,  OH,  or 
Washington,  DC) 

MC  20824  (Sub-42F),  filed  June  8, 1979. 
Applicant;  COMMERCL\L  MOTOR 
FREIGHT.  INC.  OF  INDIANA,  2141  S. 
High  School  Road,  Indianapolis,  IN 
46241.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Bedford 
and  Vincennes,  IN.  Over  U.S.  Hwy  50, 
serving  all  intermediate  points  and  the 
off-route  point  of  Crane  United  States 
Naval  Ammunition  Depot,  in  Martin 


County,  CM;  (2)  between  junctioaU.S. 
Hwys  50  and  231,  near  Loogootee,  IN, 
and  Owensboro.  KY,  over  U.S.  Hwy  231. 
serving  all  intermediate  points;  (3) 
between  junction  IN  Hwys  37  and  60, 
near  Mitchell,  IN,  and  junction  IN  Hwy 
60  and  Interstate  Hwy  65,  over  IN  Hwy 
60,  serving  all  intermediate  points;  and 
(4)  between  Paofi  and  French  Lick,  IN, 
over  IN  Hwy  56,  serving  all  intermediate 
points.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL) 

MC  30844  (Sub-641F),  filed  AprO  4, 
1979.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  those  points  in  tLe 
United  States  in  and  east  of  ND,  SD,  NT, 
CO,  OK,  and  TX.  (Hearing  site:  St.  Paul, 
MN) 

MC  52464  (Sub-12F).  filed  June  7. 1979. 
Applicant:  EVANS  TRUCKING  CO., 
2773  Dariington  Road,  Beaver  Falls.  PA. 
Representatie:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Republic  Steel 
Corporation,  at  Cleveland,  Warren,  and 
Youngstown,  OH,  to  Buffalo  and 
Rocheter,  NY.  (Hearing  site: 
Washington.  DC.) 

MC  52704  (Sub-231F).  filed  June  7. 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  LNC.  P.O. 
Drawer  "H",  LaFaette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2209  Century  Parkway, 
Atlanta,  GA  30345.  Transporting  (1)  door 
jambs  and  wooden  moldings,  from 
Roanoke,  AL  to  points  in  AR,  ETL,  GA,  VL, 
IN,  KY,  LA,  MA,  MS,  MO,  NC,  OH,  OK. 
PA,  SC,  TN.  TX,  VA,  and  WV,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

MC  60014  (Sub-125F),  filed  June  7, 
1979.  Applicant:  AERO  TRUCKING. 
INC..  Box  308,  Monroeville,  PA  15146. 
Representative:  A. -Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting:  (1)  Pipe,  casting,  valves, 
hydrants,  and  fittings,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  facilities  of 
Central  Foundry  Co.,  at  or  near  Holt. 
AL,  to  those  points  in  the  United  States 
in  and  east  of  MT,  WY.  CO,  and  NM. 
(Hearing  site:  Washington,  DC.) 


MC  85934  (Sub-102F).  f51ed  June  7. 
1979.  Applicant;  MICHIGAN 
TRANSPORTATION  CO..  a  corporation. 
3601  Wyoming,  P.O.  Box  248,  Dparbom. 
MI  48121.  Representative;  Edwin  M. 
Snyder,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  Ml  48167.  Transporting 
cement,  from  Petoskey,  MI,  and  Chicago. 
IL.  to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Chicago,  IL. 
or  Washington,  DC.) 

MC  94265  (Sub-304F).  filed  June  11. 
1979.  Applicant;  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305,  Route  460 
West.  Windsor,  VA  23487. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta,  GA  30328.  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  used  by  Vlasic  Foods, 
Inc.,  at  or  near  (1)  Millsboro,  DE,  to 
points  in  WV,  VA,  NC,  SC,  and  KY,  (2) 
Greenville.  MS,  to  points  in  AI.,  GA,  and 
FL,  and  (3)  Memphis.  Imlay  City,  and 
Bridgeport,  Ml,  to  the  facilities  used  by 
Vlasic  Foods,  Inc.,  at  or  near  (a) 
Greenville,  MS,  and  (b)  Millsboro,  DE. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  96324  (Sub-33F1.  filed  April  16. 
1979.  Applicant:  GENERAL  DELIVERY. 
INC.,  P.O.  Box  206,  Fairmont,  WV  26554. 
Representative:  Harold  G.  Hemly,  Jr., 
110  South  Columbus  Street,  Alexandria, 
VA  22314.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  those  points 
in  the  United  States  in  and  the  east  of 
MN,  LA,  MO,  AR,  and  LA,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Brockway  Glass  Company,  Inc.  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC) 

MC  105045  (Sub-107F),  filed  May  14. 
1979,  previously  published  in  the  Federal 
Register  of  October  23, 1979.  Applicant: 
R.  L.  JEFFRIES  TRUCKING  CO.,  INC.. 
P.O.  Box  3277,  Evansville,  IN  47701. 
Representative:  Richard  C.  McGinnis. 
711  Washington  Building,  Washington, 
DC  20005.  Transporting  tanks  and  tank 
accessories,  between  points  in  AR.  DE, 
IL.  AL,  GA,  LA,  MS,  NC,  SC,  IN,  lA,  KY. 
MD,  MI,  MN,  MO.  NE.  NJ.  NY,  ND,  OH, 
OK.  PA.  SD,  TN.  TX,  WV,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Northern  Propane  Gas  Company. 
(Hearing  site:  Chicago,  IL] 

Nets. — This  republication  includes  the 
States  of  AL.  GA,  LA,  MS,  NC,  AND  SC. 

MC  105045  (Sub-109F),  filed  June  8, 
1979.  Applicant  R.  L  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47701.  Representative: 
Richard  C.  McGinnis,  711  Washington 
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Building.  Washington,  DC  20005. 
Transporting  (l)(a)  air  and  water 
pollution  control  equipment,  and  (b) 
parts  for  the  commodities  in  (l)(a) 
above,  &om  the  facihties  of  Pell  City 
Fabricating  Co.,  Inc.,  at  Pell  City,  AL,  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site: 
Birmingham,  AL) 

MC  106644  (Sub-280F).  filed  June  7, 
1979.  AppUcant:  SUPERIOR  TRUCKING 
CO.,  INC.,  P.O.- Box  916,  Atlanta.  GA 
30301.  Representative:  Louis  C.  Parker, 
III  (same  address  as  applicant). 
Transporting  (1)  contractors',  industrial, 
and  mining  equipment,  and  self- 
propelled  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Joy 
Manufacturing  Company,  at  or  near  (a) 
Franklin,  PA,  (b)  Birmingham.  AL,  (c) 
Claremont,  NH,  (d)  Buffalo.  NY.  (e) 
Michigan  City.  IN,  (f)  Wilson,  NC.  (g) 
New  Philadelphia.  OH,  (h)  Colorado 
Springs  and  Denver,  CO,  and  (i)  * 

Wheeling,  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC) 

MC  106674  (Sub-397F),  filed  June  6, 
1979.  Applicant:  SCHILLI  MOTOR 
UNES.  INC.,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  (1)  gypsum  and  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corporation,  Gypsum 
Division.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN) 

MC  107515  (Sub-1243F),  filed  June  7. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O,  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road,  5th 
Floor.  Lenox  Towers  South.  Atlanta.  GA 
30326.  Transporting  foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
Chicago,  IL  and  St.  Louis,  MO.  (Hearing 
site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 


MC  107515  (Sub-1244F),  filed  June  7, 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road.  Sth 
Floor.  Lenox  Towers  South,  Atlanta,  GA 
30326.  Transporting  foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Holsum  Foods,  (a)  at  or  near 
Albany,  GA,  Waukesha.  WI.  and 
Navasota.  TX.  and  (b)  in  Johnson 
County,  KS.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Madison.  WI.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1245),  filed  June  11. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
N.E..  5th  Floor.  Lenox  Towers  South, 
Atlanta.  GA  30326.  Transporting 
confectionery  products,  between 
Hershey.  PA.  and  Oakdale.  CA, 
restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the 
facilities  used  by  Hershey  Foods 
Corporation.  (Hearing  site:  Philadelphia, 
PA.  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1246F).  filed  June  11, 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road  NE.. 
Sth  Floor.  Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  Canned  and 
preserved  foodstuffs,  from  the  facilities 
of  Heinz,  USA.  Division  of  H.  J.  Heinz 
Company,  at  or  near  Greenville.  SC  to 
points  in  AL.  GA,  and  TN,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities  and  destined  to 
the  named  destinations.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1248F),  filed  June  11. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road.  5th 
Floor.  Lenox  Towers  South.  Atlanta.  GA 
30326.  Transporting  intravenous 
solutions  and  materials  and  supplies 
used  in  the  application  of  intravenous 
solutions,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Travenol  Laboratories,  Inc.. 
at  or  near  Memphis,  TN,  to  points  in  GA. 
NC.  and  SC.  (Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  107615  (Sub-16F),  filed  June  8. 
1979.  Applicant:  UNTCO,  INC.,  850  E. 
Luzerne  Street.  Philadelphia,  PA  19124. 
Representative:  Richard  A.  Mehley.  1000 
16th  Street  NW.,  Washington,  DC  20036. 


Transporting  printed  matter,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  printed  matter, 
(except  commodities  in  bulk),  between 
Lancaster,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  NJ,  PA,  WV. 
MD.  DE.  VA.  NC.  SC.  GA.  FL.  and  DC. 
(Hearing  site:  Philadelphia.  PA,  or 
Washington.  DC.) 

MC  109124  (Sub-83F).  filed  June  7. 
1979.  Applicant:  SENTLE  TRUCKING 
CORP..  P.O.  Box  7850.  Toledo.  OH  43619. 
Representative:  James  M.  Burtch,  100  E. 
Broad  Street.  Suite  1800.  Columbus,  OH 
43215.  Transporting  lime,  limestone,  and 
limestone  products,  from  the  facilities  of 
Edward  Kraemer  &  Sons,  Inc.,  at  or  near 
Clay  Center,  OH,  to  points  in  PA,  WV, 
IN,  IL.  MI.  and  KY.  (Hearing  site: 
Columbus.  OH.) 

MC  110325  (Sub-103F).  filed  May  29. 
1979.  Applicant:  TRANSCON  UNES.  a 
corporation.  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Lincoln  NE, 
and  Sacramento,  CA.  over  Interstate   ' 
Hwy  80.  serving  all  intermediate  points, 
and  serving  Alda.  Aurora,  Doniphan. 
Grand  Island,  and  York,  NE,  Carson 
City.  NV.  Tooele,  UT,  and  Green  River, 
WY,  points  in  Morgan,  Utah,  Lyon,  Salt 
Lake,  Davis,  and  Weber  Counties,  UT, 
Lyon,  Douglas,  and  Storey  Counties,  NV, 
and  those  in  Washoe  County,  NV,  south 
of  Interstate  Hwy  80,  as  off-route  points. 
(Hearing  site:  Reno,  NV,  Salt  Lake  City, 
UT,  Omaha,  NE.  Birmingham.  AL, 
Washington.  DC.  and  Philadelphia,  PA.) 

MC  113165  (Sub-IOF),  filed  June  8, 
1979.  Applicant:  PENINSULA  TRUCK 
LINES,  INC.,  P.O.  Box  80038.  Seattle, 
WA  98108.  Representative:  Cari  A. 
Jonson,  300  Central  Building,  Seattle, 
WA  98104.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Seattle 
and  Tacoma,  WA,  on  the  one  hand,  and, 
on  the  other,  points  in  Grays  Harbor, 
Kitsap,  and  Mason  Counties,  WA,  and 
(2)  between  points  in  Grays  Harbor. 
Kitsap,  and  Mason  Counties.  WA. 
(Hearing  site:  Seattle  or  Tacoma,  WA.) 

MC  113855  (Sub-490F),  filed  June  6. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  2450  Marion  Road 
BE.,  Rochester.  MN  55901 
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Representative:  Michael  E.  Miller,  502 
First  National  Bank  Building,  Fargo,  ND 
56126.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  (a)  agricultural 
equipment  and  (b)  industrial  equipment 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Allis  Chalmers  Corporation. 
(Hearing  site:  Chicago,  IL.) 

MC  113855  (Sub-491F),  filed  June  6, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE.,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Building,  Fargo,  ND 
58126.  Transporting  (1)  contractors, 
industrial,  and  mining  equipment,  (2) 
self-propelled  articles,  and  (3)  materials, 
parts,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Joy  Manufacturing 
Company,  at  or  near  (a)  Franklin,  PA, 
(b)  Birmingham,  AL,  (c)  Claremont,  NH, 
(d)  Buffalo.  NY.  (e)  Michigan  City,  IN.  (f) 
Wilson.  NC.  (g)  New  Philadelphia.  OH. 
(h)  Colorado  Springs  and  Denver.  CO. 
and  (i)  Wheeling,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Washington,  DC.) 

MC  114004  (Eub-174F),  filed  June  11. 
1979.  Applicant:  CHANDLER  TRAILER 
CONVOY,  INC.,  8828  New  Benton 
Highway,  Little  Rock,  AR  72209. 
Representative:  W.  G.  Chandler  (same 
address  as  applicant).  Transporting 
trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial 
movements,  and  buildings,  in  sections, 
from  points  in  WA  and  ID.  to  points  in 
the  United  States  (including  AK,  but 
excluding  HI).  (Hearing  site:  Boise,  ID.) 

MC  114274  {Sub-65F).  filed  June  11, 
1979.  Applicant:  VITALIS  TRUCK 
LINES.  INC.,  137  N.E.  48th  St.  Place,  Des 
Moines,  lA  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
coffee  and  coffee  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Procter  &  Gamble  Distributing  Co.,  at 
or  near  Sherman.  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cincinnati,  OH.) 

MC  116325  (Sub-81F),  filed  June  ll," 
1979.  Applicant:  JENNINGS  BOND, 
d.b.a.  BOND  ENTERPRISES,  P.O.  Box  8, 
Lutesville,  MO  63762.  Representative: 
Jennings  Bond  (same  address  as 
applicant).  Transporting  (1)  building 
materials  (except  in  bulk),  from  points 


in  Henry  County,  TN,  to  points  in  MO, 
AR,  IL,  IN,  and  KY;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  building  materials;  in 
the  reverse  direction.  (Hearing  site:  St. 
Louis,  MO,  or  Tampa,  FL.) 

MC  116915  {Sub-86F),  filed  June  6. 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830  S. 
Plate  Street,  Kokomo,  IN  46901. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transporting  aluminum  articles. 
between  the  facihties  of  Aluminum 
Company  of  America,  at  Alcoa,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  IL,  IN,  MI,  MO,  and  OH.  (Hearing 
site:  Nashville,  TN,  or  Pittsburgh,  PA.) 

MC  116915  (Sub-87F).  filed  June  6. 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830  S. 
Plate  St..  Kokomo,  IN  46901. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  (a)  buildings,  (b)  building 
sections  and  panels,  and  (c)  iron  and 
steel  articles,  (except  commodities  in 
bulk),  between  the  facilities  of  Inrj'co, 
Inc.,  at  or  near  (i)  Milwaukee,  WI,  and 
(ii)  Cullman,  AL,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  WI  lA,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Milwaukee, 
WI.) 

MC  116915  (Sub-88F),  filed  June  6, 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830  S. 
Plate  St.,  Kokomo,  IN  46901. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort.  KY  40602. 
Transporting  (1)  bituminous  fiber  pipe. 
and  (2)  accessories  for  bituminous  fiber 
pipe,  between  the  facilities  of  Bermico 
Company,  at  or  near  West  Bend,  WI,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX.  (Hearing 
site:  Milwaukee,  WI.) 

MC  116915  (Sub-89F),  filed  June  6, 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830  S. 
Plate  Street,  Kokomo,  IN  46901. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  Maverick  Tube 
Corporation,  at  Union,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
TX,  LA,  OK,  NC,  SC,  FL,  TN,  IL,  OH,  MI, 
and  PA,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  St.  Louis, 
MO.) 

MC  121654  (Sub-19F),  filed  June  11, 
1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a 


corporation,  P.O.  Box  7438,  Savannah, 
GA  31408.  Representative:  Alan  E. 
Serby,  3390  Peachtree  Rd.,  NE.,  5th 
Floor,  Lenox  Towers  South,  Atlanta,  GA 
30326.  Transporting  lumber  products, 
wood  products,  paneling,  and 
composition  board,  from  the  facilities  of 
Holly  Hill  Lumber  Company,  at  or  near 
Holly  Hill  and  Walterboro,  SC,  to  points 
in  NC,  SC,  GA,  AL,  FL,  and  TN.  (Hearing 
site:  Atlanta,  GA,  or  Jacksonville,  FL.) 
Note. — Dual  operations  may  be  involved. 

MC  121654  (Sub-20F),  filed  June  11, 
1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
corporation,  P.O.  Box  7438,  Savannah, 
GA  31408.  Representative:  Alan  E. 
Serby,  3390  Peachtree  Rd.,  NE.,  5lh 
Floor,  Lenox  Towers  South,  Atlanta,  GA 
30326.  Transporting  lumber  and  lumber 
products,  (except  commodities  in  bulk), 
from  the  facilities  of  Lamb  Brothers 
Lumber  Co.,  at  or  near  Midville  and 
Wrens,  GA,  to  points  in  NC,  SC,  and  FL. 
(Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  121654  (Sub-21F),  filed  June  11, 
1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
corporation,  P.O.  Box  7438,  Savannah, 
GA  31408.  Representative:  Alan  E. 
Serby,  3390  Peachtree  Rd.,  NE,  5th' Floor, 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  machinery,  and  parts  for 
machinery,  between  Mableton,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  FL,  KY,  LA,  MS.  NC,  SC,  TN, 
and  VA.  (Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  124964  (Sub-39F),  filed  June  11, 
1979.  Apphcant:  JOSEPH  M.  BOOTH 
d.b.a.  J.  M.  BOOTH  TRUCKING,  P.O. 
Box  907,  Eustis,  FL  32726. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  of  foreign  commerce  over 
irregular  routes,  transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA,  Division  of  H.  J. 
Heinz  Co.,  at  or  near  Greenville,  SC,  to 
New  Orleans,  LA,  and  points  in  AL,  FL, 
GA,  MS,  and  TN,  under  continuing 
contract(s)  with  Heinz  USA,  Division  of 
H.  J.  Heinz  Co,  of  Pittsburgh.  PA. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  125335  (Sub-68F),  filed  June  8, 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  [1]  paper  and  paper 
products,  plastic  and  plastic  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
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in  (1)  above,  (a)  from  Millville,  NJ,  to 
Norcross.  GA.  and  (b)  from  Norcross. 
CA.  and  NJ.  to  points  in  NC.  SC.  AL.  and 
FL.  (Hearing  site:  Chicago.  IL  or 
Harrisburg,  PA.) 

MC  126844  (Sub-60F).  filed  November 
2.  1978,  previously  noticed  in  the  Federal 
Register  of  February  1.  1979  as  MC 
126884  Sub-60F.  Applicant:  R.D.S. 
TRUCKING  CO..  INC..  1713  North  Main 
Road.  Vineland.  N)  08360. 
Representative:  Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279.  Ottumwa. 
I A  52501.  Transporting  canned  food 
products,  from  the  facilities  of  Campbell 
Soup  Co..  at  or  near  Napoleon.  OH,  to 
points  in  CO.  IL.  IN,  lA.  KS.  KY,  MI,  MN. 
MO,  NE.  NJ.  NY.  PA.  and  WI.  (Hearing 
site:  Columbus.  OH,  or  Chicago,  IL.) 

Note. — ^Thi»  republication  indicates  the 
cuirect  docket  number. 

MC  128205  (Sub-eSF),  filed  June  11. 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Ave.. 
Chicago.  IL  60628.  Representative: 
Arnold  L  Burke.  180  North  LaSalle  St.. 
Chicago,  IL  60601.  Transporting  corn 
sugar  and  com  starch,  in  bulk,  from 
Argo.  IL,  to  points  in  Ml,  OH,  IN,  Wl, 
NY,  CO,  KY,  VA,  MO.  L\,  PA.  and  WV. 
(Hearing  site:  Washington.  DC.) 

MC  128304  (Sub-4F).  filed  June  11. 
1979.  Applicant:  I.T.L.  INC..  P.O.  Box 
280.  2155  North  10th  St.  Gering,  NE 
69341  Representative:  J.  Max  Harding, 
P  O.  Box  82028.  Lincobi.  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  business  houses 
(except  commodities  in  bulk),  from 
points  in  AR.  IN,  MI,  NM,  and  OK,  to  the 
facilities  of  Associated  Grocers  of 
Nebraska  Cooperative,  Inc..  at  Gering, 
NE.  under  continuing  contract(8)  with 
Associated  Grocers  of  Nebraska 
Cooperative,  Inc..  of  Gering,  NE. 
(Hearing  site:  Denver,  CO,  or  Lincoln. 
NE.) 

MC  128964  (Sub-llF),  filed  June  4, 
1979.  Applicant:  REES  TRUCKING  CO. 
INC..  P.O.  Box  G.  Houston,  MO  65483. 
Representative:  Herman  W.  Huber,  101 
East  High  Street,  Jefferson  City,  MO. 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Jones  &  Laughlin 
Steel  Corp.,  in  Putnam  County,  IL.  to 
points  in  MO.  AR.  and  OK.  (Hearing 
site:  St.  Louis  or  Jefferson  City.  MO.) 

MC  129645  (Sub-75F).  filed  June  8. 
1979.  Applicant:  BASIL  J.  SMEESTER 
AND  JOSEPH  G.  SMEESTER.  d.b.a. 
SMEESTER  BROTHERS  TRUCKING. 
1330  South  Jackson  St..  Iron  Mountain. 
MI  49801.  Representative:  John  M. 
Nader.  1600  Citizens  Plaza.  Louisville. 


KY  40202.  Transporting  iron  and  steel 
articles,  between  the  facilities  of 
Crucible  Inc..  Division  of  Colt  Industries, 
at  or  near  Midland.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  MN,  and 
WI.  (Hearing  site:  Pittsburgh,  PA.  or 
Chicago  IL.) 

MC  133655  (Sub-161F),  filed  June  6, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  31300.  Amarillo. 
TX  79120.  Representative:  Warren 
Troupe,  2480  E.  Commercial  Blvd..  Fort 
Lauderdale,  FL  33308.  Transporting  (1) 
cellulose  materials  and  cellulose 
products,  and  paper  and  paper  products. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Anderson.  Pomona,  and  Ripon. 
CA,  Corsicana.  TX.  and  Weleetka,  OK. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL) 

MC  134105  (Sub-52F),  filed  June  11. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1318  East  23rd 
Street.  Chattanooga.  TN  37404. 
Representative:  Daniel  O.  Hands.  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
producers  and  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk 
in  tank  vehicles),  between  the  facilities 
of  Heublein.  Inc..  at  or  near  Paducah. 
KY.  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  New 
York.  NY,  or  Washington.  D.C.) 

MC  134235  (Sub-21F).  filed  June  7, 
1979.  Applicant:  KUHNLE  BROTHERS, 
INC.,  P.O.  Box  No.  375.  Newbury,  OH 
44065.  Representative:  Kenneth  T. 
Johnson.  Bankers  Trust  Building. 
Jamestown.  NY  14701.  Transporting  salt 
and  salt  products,  from  Fairport  Harbor. 
OH.  to  points  in  IN,  KY,  WV,  and  the 
Lower  Peninsula  of  MI.  (Hearing  site: 
Buffalo.  NY.) 
Note. — Dual  operations  may  be  involved. 
MC  134335  (Sub-5F).  filed  June  4. 1979. 
Applicant:  ALL  FREIGHT.  INC..  238 
Sheldon  Rd.,  Berea.  OH  44017. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  220  West  Bridge  St.,  Dublin,  OH 
43017.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foundry  supplies, 
refractories,  exo-thermics.  and  steel  mill 
supplies,  between  the  facilities  of 
Foseco,  Inc.,  at  or  near  Berea  and 
Brookpark.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 


contract(s)  with  Foseco.  Inc..  of 
Brookpark.  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  134405  (Sub-77F),  filed  June  6. 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  a  corporation,  P.O.  Box 
1134,  Ardmore,  OK  73401. 
Representative:  Wilbum  L.  Williamson. 
Suite  615  East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporting  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
Lake  Charles,  LA,  to  points  in  AR,  OK. 
and  TX.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  134755  (Sub-190F).  filed  June  4. 
1979.  Applicant:  CHARTER  EXPRESS. 
INC.,  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  Ragii  Foods.  Inc..  at 
Rochester,  NY.  on  the  one  hand.  and.  on 
the  other,  the  facilities  of  Ragu  Foods. 
Inc..  at  Owensboro  and  Henderson.  KY. 
(Hearing  site:  Rochester.  NY.) 

Note. — Dual  operations  may  be  involved. 

MC  134755  (Sub-192F),  filed  June  7. 
1979.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772.  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  and 
food  business  houses,  (except 
commodities  in  bulk),  between 
Indianapolis,  IN,  and  Columbus  and 
Cincinnati.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  GA.  MO.  TN. 
and  TX.  (Hearing  site:  Indianapolis.  IN.) 

Note. — Dual  operations  may  be  involved. 

MC  135154  (Sub-4F),  filed  March  23, 
1979.  Applicant:  BADGER  LINES,  INC.. 
3109  West  Lisbon  Ave..  Milwaukee.  WI 
53208.  Representative:  Daniel  R.  Dineen, 
710  N.  Plankinton  Ave..  Milwaukee,  W! 
53203.  Transporting  glass  containers, 
and  materials  and  supplies  used  in  the 
distribution  of  glass  containers,  (except 
commodities  in  bulk),  from  the  facilities 
of  Thatcher  Glass  Co..  Division  of  Dart 
Industries,  at  Streator,  IL.  to  St.  Louis. 
MO.  and  points  in  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee.  WL  or  Chicago.  IL) 

Note. — Dual  operations  may  be  involved. 

MC  135154  (Sub-6F).  filed  March  28. 
1979.  Applicant:  BADGER  LINES.  INC.. 
3109  West  Lisbon  Ave.,  Milwaukee,  WI 
53208.  Representative:  William  C. 
Dineen,  710  N.  Plankinton  Ave.. 
Milwaukee.  Wl  53203.  Transporting  (1) 
malt  beverages,  (a)  from  Milwaukee. 
WI.  to  Davenport  and  Dubuque.  lA.  St. 
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Louis,  MO,  and  points  in  IL.  and  (b)  from 
St.  Louis.  MO,  to  Milwaukee,  WI;  (2) 
malt  beverage  containers  and 
carbonated  beverage  containers,  (a) 
from  Davenport  and  Dubuque.  lA.  and 
points  in  IL.  to  Milwaukee,  WI.  and  (b) 
between  Milwaukee,  WL  and  St.  Louis, 
MO;  (3)  fermented  malt  beverages,  in 
containers,  from  Columbus,  OH,  to 
Milwaukee,  WI;  and  (4)  malt  beverages, 
in  containers,  from  the  facilities  of 
Miller  Brewing  Co..  at  Milwaukee.  WI, 
to  St.  Charles,  MO. 

Condition:  Issuance  of  a  certificate  in  the 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation  of  permits  in  Nos. 

MC  29990  and  MC  29990  (Subs  1,  9, 
and  11).  (Hearing  site:  Milwaukee.  WI. 
to  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 
The  purpose  of  this  application  is  to  convert 
the  above  noted  motor  contract  carrier 
permits  to  a  motor  common  carrier 
certificate. 

MC  135874  (Sub-174F).  filed  June  11. 
1979.  Applicant:  LTL  PERISHABLES. 
INC..  550  East  5th  St.  So.,  So.  St.  Paul. 
MN  55075.  Representative:  Paul  Nelson 
(same  address  as  applicant). 
Transporting  chemicals  (except  in  bulk), 
from  Bradford,  Eightyfour.  Petrolia,  and 
Pittsburgh,  PA,  to  points  in  lA,  IL.  IN. 
KS,  KY,  MI.  MN.  MO.  NE,  ND,  SD,  TN, 
and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Pittsburgh, 
PA,  or  St.  Paul,  MN.) 

MC  135924  (Sub-13F),  filed  May  18, 
1979,  previously  noticed  in  the  FR  issue 
of  October,  1979.  Applicant:  SIMONS 
TRUCKING  CO.,  INC.  3851  River  Road, 
Grand  Rapids.  MN  55744. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Transporting  tires  and  tire 
products,  from  Bryan  and  Akron,  OH,  to 
Hibbings.  MN.  (Hearing  site: 
Minneapolis,  MN.) 

Note. — This  republication  indicates  the 
correct  origin  points. 

MC  136605  (Sub-118F),  filed  June  3. 
1979.  Applicant:  DAVIS  BROS.  DIST, 
INC.,  P.O.  Box  8058,  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting 
building  materials,  cement  pipe,  and 
plastic  pipe,  from  the  facilities  of  Johns- 
Manville  Sales  Corp.,  at  (a)  Waukegan, 
IL,  and  (b)  Wilton,  lA,  and  (2)  Johns- 
Manville  Perlite  Corp..  at  Rockdale,  IL 
to  points  in  AZ,  CA.  ID.  and  NV. 
(Hearing  site:  Chicago,  IL.) 

MC  136605  (Sub-119F).  filed  June  4. 
1979.  Applicant:  DAVIS  BROS.  DIST., 
INC.,  Post  Office  Box  8058.  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 


Transporting  roofing  materials,  (1)  from 
the  facilities  of  Johns-Manville  Sales 
Corporation  at  or  near  Pittsburg,  CA,  to 
points  in  OR,  WA,  ID.  UT.  and  MT.  and 
(2)  from  the  facilities  of  Johns-Manville 
Sales  Corporation,  in  Los  Angeles 
County,  CA,  to  points  in  OR,  WA,  ID, 
and  UT.  (Hearing  site:  San  Francisco, 
CA.) 

MC  136605  (Sub-120F),  filed  June  7, 
1979.  Applicant:  DAVIS  BROS.  DIST, 
INC.,  Post  Office  Box  8058,  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Hy Alloy  Steel 
Company,  at  or  near  Chicago,  IL.  to 
points  in  CA,  AZ,  UT.  and  ID.  (Hearing 
site:  Chicago.  IL.) 

MC  138875  (Sub-203F),  filed  June  8, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road,  Boise.  ID  83705. 
Representative:  F.  L  Sigloh  (same 
address  as  applicant).  Transporting 
brick  from  Fairbury,  NE,  to  points  in  ID. 
MT.  NV.  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Boise,  ID,  or  Washington, 
DC.) 

MC  139495  (Sub-456F),  filed  June  6, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  (1)  glassware, 
ceramic  ware,  and  electrical  appliances. 
and  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  from  the 
facihlies  of  Corning  Glass  Works,  at  or 
near  Greencastle,  PA,  to  points  in  AZ, 
CA.  CO,  ID,  KS.  MT.  NV.  NM.  OK,  OR. 
TX,  UT,  WA,  and  WY.  (Hearing  site: 
Washington.  DC.) 

MC  139495  (Sub-457F).  filed  June  5, 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  in  vehicles  equipped 
with  mechanical  refrigeration,  (1)  from 
the  facilities  of  Inland  Cold  Storage 
Corp..  at  or  near  Kansas  City.  KS.  to 
those  points  in  the  United  States  in  and 
west  of  ND.  SD,  WY,  CO,  and  NM 
(except  AK  and  HI),  and  (2)  from  points 
in  the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Inland  Cold  Storage 
Corp.,  at  or  near  Kansas  City.  KS. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Washington, 
DC.) 

MC  139495  (Sub-458F).  filed  June  7. 
1979.  Applicant:  NATIONAL 


CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  department 
and  hardware  stores,  from  Boston,  MA. 
Charlotte.  NC,  Dalton.  GA,  and  Jersey 
City,  NJ.  to  the  facilities  of  Kansas  City 
Shippers  Association,  at  or  near  Kansas 
City.  MO,  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  destination.  (Hearing  site: 
Washington,  DC.) 

MC  139495  (Sub-459F),  filed  June  8. 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting  such  commodities 
as  are  dealt  in  by  grocery  houses,  from 
the  facilities  of  Port  Terminals 
Company,  Inc.,  Bowker  Storage  & 
Distribution,  Inc.,  and  Foxboro 
Terminals  Company,  Inc..  at  or  near 
Boston,  MA,  to  those  points  in  the 
United  States  in  and  east  of  WL  IL  MO, 
AR,  and  LA.  (Hearing  site:  Washington. 
DC.) 

MC  140265  (Sub-7F),  filed  June  6,  1979. 
Applicant:  LARRY  E.  HICKOX,  d.b.a. 
LARRY  E.  HICKOX  TRUCKING.  Box  95. 
Casey,  IL  62420.  Representative:  Robert 
T.  Lawley.  300  Reisch  Bldg.,  Springfield. 
IL  62701.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  asphaltic  admixtures  in 
containers,  from  Solon  and  Cleveland. 
OH,  to  Richmond,  CA,  Des  Moines,  lA. 
and  Woodbridge.  NJ,  under  continuing 
contract(s)  with  Revere  Chemical  Co.. 
and  Monroe  Company,  of  Solon.  OH. 
(Hearing  site:  Chicago,  IL.) 

MC  140484  (Sub-44F),  filed  June  1. 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  2671  E.  Edison 
Avenue,  P.O.  Box  69,  Fort  Myers,  FL 
33902.  Representative:  Frank  T.  Day 
(same  address  as  appUcant). 
Transporting  malt  beverages  (except  in 
bulk,  in  tank  vehicles),  from  Albany. 
GA.  Eden,  NC.  and  Fort  Worth.  TX.  to 
Fort  Myers.  FL.  (Hearing  site:  Tampa. 
FL,  or  Atlanta,  GA.) 

MC  141245  (Sub-IOF),  filed  June  1. 
1979.  Applicant:  BARRETT  TRUCKING 
CO..  INC..  16  Austin  Drive.  Buriington. 
VT  05401.  Representative:  BRIAN  L 
TROIANO,  918-16th  Street,  N.W., 
Washington,  DC  20006.  Transporting 
malt  beverages,  from  Latrobe,  PA.  to 
points  in  VT.  (Hearing  site:  Burlington, 
VT,  or  Washington,  DC.) 

MC  141804  (Sub-225F),  filed  June  7. 
1979.  Applicant:  Western  Express. 
Division,  of  Interstate  Rental.  Inc.,  P.O. 
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Box  3488.  Ontario.  CA  91761. 
Representative:  Fredericlc  J.  Coffman 
(same  address  as  applicant). 
Transporting  surgical  products,  health 
products,  and  medical  care  products, 
between  the  facilities  of  Johnson  & 
Johnson,  in  (a)  N4iddlesex  County,  N], 
(b)  Will  and  Cook  Counties  IL  (c) 
Grayson  County,  TX,  (d)  San  Mateo 
County.  CA.  and  (e)  Los  Angeles 
County,  CA.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  CA.) 

MC  142205  (Sub-IOF).  filed  June  7. 
1979.  Applicant:  Loudoun  Transfer.  Inc.. 
P.O.  Box  703.  Leesburg.  VA  22075. 
Representative:  James  E.  Savitz.  Suite 
145.  4  Professional  Drive.  Caithersburg. 
MD  20760.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  prepared  animal  and 
poultry  feed  (except  in  bulk),  from  the 
facilities  of  Doane  Products  Company, 
at  or  near  Manassas,  VA..  to  those 
points  in  the  United  States  in  and  east  of 
Wl,  IL.  KY.  TN.  and  MS.  under 
continuing  contract(s)  with  Doane 
Products  Company,  of  Joplin,  MO. 
(Hearing  site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  142765  (Sub-8F).  filed  June  6. 1979 
Applicant:  AMERICAN 
TRANSPORTATION,  INC.,  797  Amity 
Rd..  Bethany,  CT  06525.  Representative: 
Mel  P.  Booker,  Jr..  110  South  Columbus 
Street,  Alexandria.  VA  22314.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  door-to-door  sales, 
catalog  sales,  and  mail  order  businesses 
(except  commodities  in  bulk),  between 
the  facilities  of  Shakiee  Corporation,  at 
or  near  Dayton.  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH,  VT. 
NY,  MA,  Rl,  CT,  PA.  NJ,  DE,  MD,  VA. 
W'V,  and  DC  under  continuing 
contract(s)  with  the  Shakiee 
Corporation,  of  Oakland.  CA. 

MC  143754  (Sub-flF).  filed  June  11. 
1979.  Applicant:  MACZUK 
INDUSTRIES.  LNC.  Route  2,  New 
Haven.  MO  63068.  Representative: 
James  C.  Swearengen.  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Transporting 
liquid  feed,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Farmland 
Industries,  Ina.  at  or  near  Kansas  City, 
KS.  to  points  in  MO.  (Hearing  site:  St. 
Louis.  MO.) 

MC  143775  (Sub-IOOF).  filed  June  11, 
1979.  Apphcant  PAUL  YATES,  INC.. 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  from  the 
facilities  of  New  England  Shipping 
Association.  Cooperative,  in  MA  and 
VT.  to  points  in  CA.  CO.  FL.  GA,  IL.  IN. 
L\.  KS,  MN,  MI,  MO.  NE.  OH.  TX.  and 
WI.  (Hearing  site:  Los  Angeles.  CA.  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  143794  (Sub-12F).  filed  June  11, 
1979.  Applicant:  EAST-WEST  MOTOR 
FREIGHT,  INC..  P.O.  Box  525.  Selmer. 
TN  38375.  Representative:  Richard  M. 
Tettelbaum.  Fifth  Floor.  Lenox  Towers 
South,  3390  Peachtree  Rd..  NE..  Atlanta. 
GA  30326.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
used  by  (a)  hospitals,  (b)  nursing  homes, 
(c)  health  care  centers,  and  (d) 
laboratories,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  commodities  in  (1)  above,  between 
the  facilities  of  McGaw  Laboratories, 
Division  of  American  Hospital  Supply 
Corporation,  at  (a)  Irvine.  CA,  and  (b) 
Atlanta  and  Milledgeville.  GA.  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  United  States  on  and  east  of  U.S. 
Hwy  85.  under  continuing  contracts(s) 
with  McGaw  Laboratories,  Division  of 
American  Hospital  Supply  Corporation, 
of  Atlanta,  GA.  (Hearing  site:  Los 
Angeles,  CA.) 
Note. — Dual  operations  may  be  involved. 
MC  143995  (Sub-18F).  filed  June  & 
1979.  Applicant:  SLOAN 
TRANSPORTATION.  INC.,  6522  West 
River  Dr..  Davenport.  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines.  lA  50309. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  (a)  chain  grocery  food 
business  houses  and  agricultural  feed 
business  houses,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  commodities  named  in  (1)  and  (2) 
above,  (except  commodities  in  bulk), 
between  points  in  AL.  AR.  GA,  lA.  IL, 
IN,  KY,  LA,  Ml,  MN.  MO.  MS,  NJ.  NY. 
OH.  PA,  TN,  and  WL  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  St.  Ix)ui8,  MO.  (Hearing 
site:  St.  Louis,  MO,  or  Davenport,  LA.) 
MC  143995  (Sub-19F).  filed  June  11. 
1979.  Applicant:  SLOAN 
TRANSPORTATION,  INC..  6522  West 
River  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  lA  50309. 


To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  Division  of  H.  J.  Heinz  Company, 
at  or  near  Muscatine  and  Iowa  City,  lA. 
to  points  in  MO,  and  those  in  IL  on  and 
south  of  Interstate  Hwy  70.  under 
continuing  contract(s)  with  Heinz  USA, 
division  of  H.  J.  Heinz  Company. 
(Hearing  site:  St.  Louis,  MO.  or 
Davenport,  lA.) 

MC  144695  (Sub-2F).  filed  June  1.  1979. . 
Applicant:  N.  &  S.  TRUCKING,  INC.. 
Route  1,  Francisco,  IN  47649. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals 
(except  in  bulk),  from  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS,  OK.  and  TX,  to  (a)  the  facilities  of 
Ulrich  Chemical.  Inc..  at  Evansville,  Fort 
Wayne,  Indianapolis,  and  Terre  Haute. 
IN.  and  (b)  the  facilities  of  Mead- 
Johnson  and  Company,  at  or  near  Mount 
Vernon.  IN,  under  continuing  contract(8) 
with  Ulrich  Chemical.  Inc..  of  Evansville. 
IN.  Condition  for  issuance  of  permit: 
Prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  Permit 
No.  MC-144695. 

MC  145054  (Sub-18F).  filed  June  1. 
1979.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a 
corporation,  5101  York  Street.  Denver. 
CO  80216.  Representative:  Leslie  R. 
Kehl,  1600  Lincoln  Center,  1660  Lincoln 
St.,  Denver.  CO  80264.  Transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA.  Division  of 
H.  J.  Heinz  company,  at  or  near 
Muscatine  and  Iowa  City.  lA,  to  points 
in  CO.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Denver.  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  145054  (Sub-20F),  filed  June  7, 
1979.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a 
corporation.  5101  York  St.,  Denver  CO 
80216.  Representative:  LesUe  R.  Kehl. 
1600  Lincoln  Center.  1660  Lincoln  St. 
Denver,  CO  80264.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Cedar  Rapids,  Cherokee. 
and  Des  Moines,  lA,  to  points  in  CO. 
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restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Denver  CO.) 
Note. — Dual  operations  may  be  involved 

MC  145204  (Sub-lF).  filed  June  8. 1979. 
Applicant:  TVF  SECURITY  CO.,  INC.. 
P.O.  Box  815,  Warsaw,  IN  46580. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
iranspoTling  printed  matter,  from  the 
facilities  of  R.  R.  Donnelley  &  Sons 
Company,  at  Warsaw.  IN,  to  Ft.  Wayne, 
Elkhart,  Indianapolis,  and  Lafayette,  IN,. 
Chicago,  IL.  and  Cincinnati,  OH,  under 
continuing  contracts(8)  with  R.  R. 
Donnelley  &  Sons  Company.  (Hearing 
site:  Indianapolis,  IN.) 

MC  145274  (Sub-4F).  filed  June  8, 1979. 
Applicant:  SERVICEWAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  243.  Alcoa.  TN 
37701.  Representative:  John  G. 
Hardeman.  618  United  American  Bank 
Bldg.,  Nashville,  TN  37219.  Transporting 
(1)  iron  containers  and  containers  and 
metal  can  ends,  and  (2)  machinery  and  - 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Bishopville,  SC, 
on  the  one  hand.  and.  on  the  other, 
points  in  TX,  OK,  MO.  lA  IN.  KY,  AR, 
VA,  NC.  TN.  MS.  AL.  GA.  and  FL. 
(Hearing  site:  Nashville.  TN,  or 
•Baltimore,  MD.) 

MC  145664  (Sub-9F).  filed  June  7,  1979. 
Applicant;  STALBERGER.  INC..  223 
South  50th  Ave.,  West,  Duluth,  MN 
55806.  Representative:  John  M.  LeFevre, 
4610  IDS  Center.  Minneapolis.  MN 
55402.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  cqmmerce 
only,  over  irregular  routes,  transporting 
timbers  and  lumber,  from  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Grand  Portage  and 
International  Falls,  MN,  to  points  in  MN, 
WI.  and  the  Upper  Peninsula  of  MI. 
(Hearing  site:  MinneapoUs  or  Duluth, 
MN.) 

MC  145735  (Sub-2F).  filed  June  8. 1979. 
Applicant:  KENNETH  BASS.  916 
Lakewood  Drive.  Milton.  FL  32570. 
Representative:  Ronald  L  Stichweh.  727 
Frank  Nelson  Building,  Birmingham.  AL 
35203.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  crushed  limestone,  crushed 
slag,  and  crushed  rock,  from  points  in 
Shelby.  Escambia.  Montgomery,  and 
Monroe  Counties.  AL,  to  Milton  and 
Bagdad.  FL.  under  continuing  contract(s) 
with  Blackwater  Preatressed  Concrete, 


Inc.,  of  Milton,  FL  (Hearing  site: 
Birmingham.  AL,  or  Pensacola,  FL.) 

MC  146044  (Sub-2F),  filed  June  11, 
1979.  Applicant  JOE  COSTA 
TRUCKING,  a  corporation.  Highway 
29*— West  End  Road.  P.O.  Box  748. 
Areata,  CA  95521.  Representative: 
Marvin  Handler.  100  Pine  St..  Suite  2550. 
San  Francisco.  CA  94111.  Transporting 
lumber  and  baled  wood  pulp,  from 
points  in  Humboldt  County.  CA.  to 
points  in  Shasta.  Sonoma,  and 
Mendocino  Counties,  CA,  restricted  to 
the  transportation  of  traffic  having  a 
subsequent  movement  by  rail.  (Hearing 
site:  San  Francisco  or  Eureka.  CA.) 

MC  146484  (Sub-3F).  filed  June  6. 1979. 
Applicant:  F.  J.  CRIKOS  TRUCKING. 
INC..  141  Helman  Lane.  Cotati,  CA 
94928.  Representative:  Eldon  M. 
Johnson.  650  California  Street  Suite 
2808,  San  Francisco.  CA  9410&  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  aluminum  and 
aluminum  products,  and  (2)  materials 
used  in  the  manufacture  of  (a)  highway 
trailers,  (b)  spring  brakes,  and  (c)  fifth 
wheels,  from  points  in  CA,  to  the 
facilities  of  Comet  Corporation,  and 
Alloy  Trailers,  Inc.,  at  Spokane.  WA, 
under  continuing  contract(s)  with  Comet 
Corporation  and  Alloy  Trailers.  Inc..  of 
Spokane,  WA.  (Hearing  site:  San 
Francisco,  CA,  or  Spokane.  WA.) 

MC  146564  (Sub-2F).  filed  June  1. 1979. 
Applicant:  BENNIE  MILLER.  d.b.a.  M  & 
L  TRUCK  SERVICE.  6730  Larry  Une. 
Berkeley.  MO  63134.  Representative: 
Lawrence  O.  Willbrand.  Suite  873.  818 
Olive  Street,  St.  Louis.  MO  63101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  in  bags, 
between  points  in  MO  and  IL.  under 
continuing  contract(s)  with  Mangelsdorf 
Seed  Co.,  of  St.  Louis.  MO.  (Hearing  site: 
St.  Louis  or  Jefferson  City.  MO.) 

MC  146604  (Sub-2F).  filed  June  6, 1979. 
Applicant:  SILVER  TRUCKING.  INC 
355  West  Deloney,  P.O.  Box  2663. 
Jackson,  WY  83001.  Representative:  Don 
C.  Henderson  (same  address  as 
applicant).  Transport  malt  beverages, 
from  Fairfield.  CA,  to  Victor,  ID.  and 
Jackson,  WY.Casper.  WY.  (Hearing 
site:)  or  Salt  Lake  City.  UT. 

MC  146724  (Sub-3F).  filed  June  1, 1979. 
Applicant:  DEAN  RAPPLEYE.  INC..  P.O. 
Box  204.  West  Jordan,  UT  84064. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  Touhy  Avenue,  Park  Ridge,  IL 
60068.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
(1)  foodstuffs,  table  decorations,  and 


books  (except  commodities  in  bulk),  and 
(2)  plants,  which  are  otherwise  exempt 
from  economic  regulation  under  49 
U.S.C.  §  10526(a)(6)  when  moving  in 
mixed  loads  with  the  commodities  in  (1) 
above,  from  points  in  CA  to  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  ID,  MT,  and  WA.  restricted  to 
the  transportation  of  traffic  originating 
at  the  indicated  origins.  (Hearing  site: 
Salt  Lake  City,  UT,  or  San  Francisco, 
CA.) 

MC  146755  (Sub-2F).  filed  June  6. 1979. 
Applicant:  APACHE  TRUCK  LINES, 
INC..  901  South  Main  Street,  Eureka.  IL 
61530.  Representative:  Douglas  G. 
Brown.  The  INB  Center.  Suite  555,  One 
North  Old  State  Capitol  Plaza, 
Springfield.  IL  62701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregiilar  routes,  transporting  precast 
concrete  slats,  from  Roanoke  and 
Casey,  IL,  to  points  in  IN,  lA.  KY.  MO. 
and  WL  under  continuing  contract(s)     • 
with  Brim  Slats,  Inc.,  of  Roanoke,  IL. 
(Hearing  site:  St.  Louis,  MO.) 

MC  146895  (Sub-2F).  filed  June  6. 1979. 
Applicant:  JOHNNY  FOWLKES.  d.b.a.  J. 
J.  FOWIJCES  TRUCKING  COMPANY. 
Route  2,  Box  90,  Selma,  AL  36701. 
Representative:  Terry  P.  Wilson,  420 
South  Lawrence  Street,  Montgomery.  AL 
36104.  Transporting  malt  beverages,  in 
containers,  (a)  from  Jacksonville,  FL,  to 
Selma,  AL,  (b)  from  Memphis.  TN.  to 
Linden,  Selma,  and  Troy,  AL.  (Hearing 
site:  Montgomery  or  Mobile,  AL.) 

MC  147035  (Sub-2F),  filed  May  30, 
1979.  Applicant:  J.  HOWARD  LEASING. 
INC.,  253  S.W.  Cutoff,  Worcester.  MA 
01604.  Representative:  James  F.  Martin. 
Jr.,  8  W.  Morse  Road,  Bellingham.  MA 
02019.  Transporting  meats,  and  meat 
products  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  and  (2)  materials  and  supplies  used 
in  the  packaging  of  the  commodities 
named  in  (1)  above,  between  the 
facilities  of  Snider  Bros.  Inc..  and 
Portion  Control  Meat  Processing  Co.. 
Inc..  at  Wilkinsonville,  MA.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  CO,  CT,  DE.  FL.  GA.  IL,  ID,  L\.  IN, 
KY,  KS,  LA,  ME,  MD,  MA.  MI.  MN,  MO. 
NE,  NH.  NJ.  NY,  NC,  ND.  OH,  PA.  RI, 
SC,  SD.  TN,  TX,  VT.  VA.  WV.  WI.  and 
DC,  (Hearing  site:  Boston.  ^L\.) 

MC  147434  (Sub-lF).  filed  May  25. 
1979.  Applicant:  NEW  JERSEY 
DELIVERY  SERVICE.  INC..  P.O.  Box 
341,  Clifton,  NJ  07011.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commercial  documents,  between 
Paterson,  NJ,  on  the  one  hand,  and,  on 
the  other,  Myack.  Haverstraw,  New 
City,  Monroe,  Newburgh,  Montgomery, 
Middletown,  and  Port  Jervis.  NY,  and 
Sussex.  NJ,  under  continuing  contract(s) 
with  A  &  P  Tea  Co..  of  Paterson.  NJ. 
(Hearing  site:  New  York.  NY,  or 
Washington.  DC.) 

MC  147574F,  filed  June  5, 1979. 
Applicant:  MARINE  TRUCKING,  INC.. 
47595  North  Gratiot  Avenue.  Mt. 
Clemens.  MI  48045.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Road,  St.  Clair  Shores.  MI  48080. 
Transporting  boats,  between  points  in 
Bay,  Charlevoix.  Emmet.  Macomb. 
Ottawa,  St.  Clair,  and  Wayne  Counties, 
MI.  on  the  one  hand,  and,  on  the  other, 
points  in  FL,  GA.  KY.  OH  and  TN. 
(Hearing  site:  Detroit.  MI.) 

MC  147585F,  filed  June  11. 1979. 
Applicant:  DICK  WELLER,  INC.. 
Shoham  Road,  P.O.  Box  313.  Warehouse 
Point.  CT  06088.  Representative:  Thomas 
W.  Murrett.  342  North  Main  Street,  West 
Hartford,  CT  06117.  Transporting 
electrical  supplies,  and  flexible  air  duct 
tubing,  from  the  facilities  of  the 
Wiremold  Co..  at  or  near  West  Hartford 
and  Rocky  Hill,  CT.  to  Atlanta.  GA.  Los 
Angeles.  CA.  Detroit.  MI.  and  the  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  in  Erie  and  Niagara  Counties. 
NY.  (Hearing  site:  Hartford.  CT.) 

Volume  No.  211 

Decided:  October  19.  1979 

By  the  Commission.  Review  Board  Number 
2.  members  Boyle,  Eaton,  and  Liberman. 
Board  Member  Liberman  not  participating. 

\fC  45893  (Sub-16F),  filed  June  7. 1979. 
Applicant:  ROSS  TRUCK  UNES.  INC., 
1010  North  Pearl  Street.  Paola.  KS  66071. 
Representative:  Frank  W.  Taylor,  Jr.. 
Suite  600, 1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Transporting 
agricultural  implements  and  grain 
dryers,  from  the  facilities  of  Berico 
Industries,  at  or  near  Waverly.  KS,  to 
points  in  AL.  IL,  IN.  KY,  LA,  MS,  and 
OH.  (Hearing  site:  Kansas  City.  MO.  or 
Topeka.  KS.) 

MC  73533  (Sub-3F).  filed  June  5, 1979 
Applicant:  KEY  WAY  TRANSPORT. 
INC..  820  S.  Oldham  Street,  Baltimore. 
MD  21224.  Representative:  Gerald  K. 
Gimmel,  Suite  145.  4  Professional  Drive, 
Gaithersburg,  MD  20760.  Transporting 
[\)  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  in  containers  or  in  trailers, 
having  a  prior  or  subsequent  movement 


by  water,  and  (2)  empty  containers  or 
trailers,  between  Baltimore,  MD, 
Philadelphia.  PA.  and  New  York.  NY. 
(Hearing  site:  Baltimore,  MD.  or 
Washington,  DC.) 
Note.— Dual  operations  may  be  involved. 
MC  82093  (Sub-4F),  filed  May  29,  1979. 
Applicant:  PORTAGE  TRANSFER 
COMPANY.  INC..  P.O.  Box  86.  Hiram. 
OH  44234.  Representative:  John  P. 
McMahon.  100  East  Broad  Street. 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  (2)  equipment, 
materials  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  between 
Middletown  and  Zanesville.  OH.  on  the 
one  hand,  and,  on  the  other,  Ashland. 
KY.  points  in  IN,  points  in  PA  on  the 
west  of  U.S.  Hwy  15.  and  those  in  NY  on 
and  west  of  U.S.  Hwy  62.  (b)  between 
Butler.  PA,  on  the  one  hand,  and,  on  the 
other,  Ashland.  KY.  points  in  IN,  OH. 
and  those  in  NY  on  and  west  of  U.S. 
Hwy  62.  and  (c)  between  Ashland.  KY. 
on  the  one  hand,  and.  on  the  other, 
points  in  IN,  OH,  those  in  PA  on  and 
west  of  U.S.  Hwy  15,  and  those  in  NY  on 
and  west  of  U.S.  Hwy  62,  under 
continuing  contract(s)  with  Armco.  Inc.. 
of  Middletown,  OH.  Condition:  Issuance 
of  this  Permit  is  subject  to  prior  or 
coincidental  cancellation,  at  the  request 
of  applicant,  of  Permit  MC-82093  issued 
May  28.  1942,  and  MC-82093  Sub  2 
issued  May  27, 1946.  (Hearing  site: 
Columbus.  OH.) 

MC  103602  (Sub-12F),  filed  June  4. 
1979.  Applicant:  SKJONSBY  TRUCK 
LINE.  INC..  2831  1st  Ave..  N..  Box  362, 
Fargo.  ND  58102.  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg.,  Fargo.  ND  58126. 
Transporting  such  commodities  as  are 
dealt  in.  or  used  by,  (a)  agricultural 
equipment,  (b)  industrial  equipment,  and 
(c)  lawn  and  leisure  product  dealers  and 
manufacturers,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
ND  and  SD  to  points  in  ND,  SD.  MN. 
MT,  and  WY,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail.  (Hearing  site: 
Chicago,  IL) 

MC  110563  (Sub-266F),  filed  March  20. 
1979.  and  previously  published  in  the 
Federal  Register  on  July  3, 1979. 
Applicant:  COLDWAY  FOOD  EXPRESS. 
INC..  P.O.  Box  747,  State  Route  29  NW. 
Sidney.  OH  45365.  Representative: 
Joseph  M.  Scanlan.  Ill  West 
Washington  Street,  Chicago,  IL  60602. 
Transporting  bananas,  from  Norfolk, 
Portsmouth,  and  Hampton  Roads,  VA,  to 
points  in  IL.  IN.  MD.  MA.  MI.  MO,  NJ. 


NY,  NC.  OH.  PA.  SC.  TN,  VA.  WV,  and 
DC.  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Washington.  DC.) 

Note. — The  purpose  of  this  republication  is 
to  delete  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada. 

MC  115092  (Sub-85F).  filed  June  5, 
1979.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  O.  Vernal. 
UT  84078.  Representative:  Walter 
Kobos,  1016  Kehoe  Drive.  St.  Charles,  IL 
60174.  Transporting  cedar  shakes  and 
shingles,  from  points  in  WA,  to  points  in 
AR.  AZ.  CA.  KS.  MO.  NE.  NM.  and  WY. 
(Hearing  site:  Los  Angeles,  CA.  or  Salt 
Lake  City.  UT.) 

MC  129282  (Sub-43F).  filed  March  23. 
1979.  Applicant:  BERRY 
TRANSPORTATION.  INC.,  P.O.  Box 
2147,  Longview,  TX  75601. 
Representative:  Fred  S.  Berry,  (same 
address  as  applicant).  Transporting  malt 
beverages,  non-alcoholic  beverages,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages  and  non-alcoholic  beverages, 
between  Houston.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  LA  (except 
Covington).  (Hearing  site:  Houston.  TX. 
or  New  Orleans.  LA.) 

MC  129712  (Sub-22F).  filed  June  4, 
1979.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC..  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road.  N.E..  Atlanta,  GA  30326.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  us"d  by  manufacturers  pnd 
wholesalers  of  lumber,  between  points 
in  Henry  County,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  FL.  KY. 
LA,  MS.  NC.  SC.  TN.  TX,  VA.  and  WV. 
under  continuing  contract(s)  with 
Shockley  Forest  Industries.  Inc..  of 
McDonough,  GA.  (Hearing  site:  Atlanta. 
GA  or  Washington.  DC.) 

MC  134472  (Sub-13F).  filed  June  4, 
1979.  Applicant:  RICHARD 
KUSTERMANN,  d.b.a.  KUSTERMANN 
TRUCK  SERVICE,  R.R.  #2,  Highland.  IL 
62249.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fruit  and  drink 
concentrates,  ice  cream  flavorings, 
frozen  fruits,  chocolate  products,  and 
flavor  concentrates,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Bridgeton,  MO,  to  points  in  lA,  IN. 
KS,  ML  NE,  and  WI,  under  continuing 
ponfract(8)  with  Consolidated  Flavor 
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Corporation,  of  Bridgeton,  MO.  (Hearing 
site:  St.  Louis,  MO.) 

MC  135133  (Sub-3F),  filed  May  21. 
1979.  Applicant:  ALBERT  L  RING, 
ANDREW  C.  RING,  BERNARD  J.  RING, 
AND  RONALD  J.  RING,  A  Partnership, 
d.b.a.  FRANK  RICHARD  RING.  P.O  Box 
96.  Neola.  LA  51559.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha.  NE  68137.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
computing  machines,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  computing  machines, 
(except  commodities  in  bulk),  between 
points  in  CO.  IL.  lA.  KS.  MN.  MO.  OK. 
and  NE.  under  continuing  contract(s) 
with  Control  Data  Corporation,  of 
Minneapolis.  MN.  (Hearing  site: 
Minneapolis.  MN.  or  Omaha.  NE.) 

MC  145673  (Sub-6F).  filed  August  6, 
1979.  Applicant:  ROAD  RAIL 
SERVICES,  INC..  860  Skokie  Hwy,  Lake 
Bluff.  IL  60044.  Representative:  James  R. 
Madler.  120  W.  Madison  St.,  Chicago.  IL 
60602.  Transporting  general 
commodities,  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods,  as  defined  by  the 
Commission),  in  containers  or  in  trailers, 
having  a  prior  or  subsequent  movement 
by  rail  or  water,  and  (2)  empty 
containers  or  trailers,  between  points  in 
IL,  IN.  L\,  KY.  MI.  MN.  MO.  OH,  and 
WI.  (Hearing  site:  Chicago.  IL.) 

MC  146953  (Sub-lF).  filed  May  23. 
1979.  Applicant:  MONROE  FUGATE, 
d.b.a.  H  &  M  CARTAGE.  17151  South 
Overhill.  Tinley  Park.  IL  60477. 
Representative:  William  D.  Brejcha. 
Esq.,  10  South  LaSalle  Street,  Suite  IGOO. 
Chicago,  IL  60603.  Transporting  (1) 
plastic  articles  (except  commodities  in 
bulk),  from  the  facilities  of  Arco- 
Polymers,  Inc.,  at  Chicago,  IL  to  points  in 
AR,  lA,  IN,  KY.  MI.  MO.  OH.  PA,  TX 
and  WI.  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  in  (1)  and  (2)  above, 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Arco-Polymers.  Inc..  at  Chicago,  IL. 
(Hearing  site:  Chicago.  IL.) 

Volume  No.  213 

Decided:  November  6. 1979. 
By  the  Commiesion.  Review  Board  Number 
1,  Members  Carieton,  Joyce  and  Jones. 

MC  114897  (Sub-131F).  filed  May  17. 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  October  25. 
1979.  Applicant:  WHITFIELD  TANK 
LINES.  INC.  124  West  Thomas.  P.O.  Box 


7676,  Phoenix.  AZ  85011.  Representative: 
B.  Seth  Green  (same  address  as 
applicant).  Transporting />efro/eu/n  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  OK.  to  El  Paso 
and  Lubbock,  TX,  and  points  in  AZ  and 
NM.  (Hearing  site:  El  Paso.  TX  or  Santa 
Fe.  NM.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  133566  (Sub-138F).  filed  May  14. 
1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY. 
INC..  P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Thomas  J.  Beener,  Suite 
4959,  One  World  Trade  Center,  New 
York,  NY  10048.  Transporting /oo(fsfu//s 
(except  in  bulk),  from  the  facilities  of 
Quality  Brands,  Inc.,  at  or  near  (1)  Paw 
Paw,  MI,  to  points  in  AR.  CO.  CT.  DE. 
GA.  \A,  IN.  KS.  KY.  MA.  MD,  IL.  ME. 
MO.  MN,  NH,  NE.  NJ.  NY,  NC.  OH.  OK, 
PA,  SC,  TN.  TX,  VA.  VT.  WL  WV,  and 
DC.  (2)  Franklin,  ME.  to  points  in  AR. 
DE,  CO,  CT.  GA.  lA.  IN.  IL.  KS.  KY.  MA. 
MD,  MO,  MN.  NH,  N'E.  NJ,  NY,  NC,  OH. 
OK.  PA.  SC.  TN.  TX.  VA.  VT.  WI.  WV. 
and  DC,  and  (3)  Middleport.  NY,  to 
points  in  AR.  DE.  CO.  CT.  GA.  lA.  IN.  IL. 
KS,  KY,  MA.  MD,  MO.  MN.  NH.  NE.  NJ, 
NC,  OH.  OK,  PA,  SC,  TN,  TX.  VA.  VT. 
WI,  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  York,  NY.) 

MC  134477  (Sub-339F).  filed  April  20. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  October  4, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  footwear  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
footwear,  (except  commodities  in  bulk). 
(1)  from  points  in  ME.  MA,  NH.  NJ.  NY. 
PA.  and  VA  to  Red  Wing.  MN.  and  (2) 
from  points  in  MA  to  Chicago.  IL.  and 
Beloit.  Milwaukee,  and  Sheboygan.  WI. 
(Hearing  site:  St.  Paul.  MN.) 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territorial  description  in  (2) 
above. 

MC  134477  (Sub-348F),  filed  May  14. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Rd..  West  SL  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 


facilities  of  Gamble-Skogmo.  Inc. 
(Hearing  site:  St.  Paul.  MN.) 

MC  143267  (Sub-62F).  filed  March  30. 
1979,  previously  published  in  the  Fedoral 
Register  issue  of  September  11. 1979. 
Applicant:  CARLTON  ENTERPRISEa 
INC..  4588  State  Route  82.  P.O.  Box  52a 
Mantua.  OH  44255.  Representative:  Neal 
A.  Jackson.  1155  15th  Street,  NW.. 
Washington.  DC  20005.  Transporting  (1) 
roofing,  building  and  insulating 
materials,  and  (2)  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  GAF  Corporation  (1)  at 
or  near  Joliet.  IL,  to  points  in  lA.  MI.  and 
OH,  and  (2)  at  or  near  Baltimore.  MD.  to 
points  in  WV. 

Note. — This  republication  is  to  reflect  the 
correct  commodity  description  in  (2)  above. 
(Hearing  site:  Cleveland.  OH  or  Washington. 
DC.) 

MC  144117  (Sub-43F).  filed  May  17. 
1979.  Applicant:  TLC  LINES,  INC..  1686 
Fabick  Dr.,  P.O.  Box  1091,  Fenton,  MO. 
63026.  Representative:  Warren  W. 
Wallin,  10  S.  LaSalle  St.,  Suite  160a 
Chicago,  IL  60603.  Transporting 
plumbing  fixtures  and  fittings,  from 
points  in  (1)  Sheboygan  County,  WI,  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NE.  MN. 
OR,  TX,  WA.  and  WY,  and  (2)  Brown 
County,  TX,  to  points  in  AZ.  AR.  CA, 
CO  CT,  DE,  KY,  MD.  MA,  MI.  NJ.  NM. 
NY.  OH,  OR,  PA.  UT.  WA.  WV. 
Sheboygan  County,  WI,  and  WY. 
(Hearing  site:  Milwaukee.  WI,  or  St. 
Louis,  MO.) 

MC  144996  (Sub-3F),  filed  May  10. 
1979.  Applicant:  D.  H.  SHARRER  &  SON. 
INC.,  RD.  2,  New  Oxford.  PA  17350. 
Representative:  Walter  K.  Swartzkopf. 
Jr.,  407  North  Front  Street,  Harrisburg. 
PA  17101.  Transporting  dry  fertilizer,  in 
bulk,  in  dump  vehicles,  from  the 
facilities  of  Allied  Chemical  Corporation 
at  Hopewell,  VA,  to  points  in  DE.  MD. 
NJ,  NY,  PA,  WV,  and  NC.  (Hearing  site: 
Washington.  DC.  or  Harrisburg.  PA.) 

Volume  No.  238 

Decided  November  29, 1979. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carieton,  Joyce  and  Jones. 

MC  116947  (Sub-70F).  filed  March  9. 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  October  2. 
1979.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  920  Ashby  Street  SW., 
Atlanta,  GA  30310.  Representative: 
William  Addams,  P.O.  Box  720434, 
Atlanta,  GA  30328.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
adhesives,  caulks  and  specialty 
chemicals,  in  containers,  and  (b)  empty 
plastic  containers,  in  cartons,  from  the 
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facilities  of  Franklin  Chemical  Industries 
at  or  near  Columbus,  OH,  to  points  in 
TX,  GA,  MO.  NC.  OK.  TN  and  FL;  and 
(2)  materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above, 
from  points  in  PA.  SC.  NJ  and  MA.  to  the 
facilities  of  Franklin  Chemical  Industries 
at  or  near  Columbus.  OH.  (Hearing  site: 
Atlanta.  GA.) 

Note. — This  republication  is  to  show  NC  as 
a  destination  state. 

MC  147137F,  filed  March  29, 1979,  and 
previously  noticed  in  the  Federal 
Register  of  September  11,  1979. 
Applicant:  BARNETS  MILL  ELEVATOR, 
INC.,  1619  Bamets  Mill  Road,  Camden, 
OH  45311.  Representative:  David  A. 
Turano.  100  East  Broad  St.,  Columbus, 
OH  43215.  Transporting  soybean  meal, 
in  bulk,  from  the  facilities  of  Cargill, 
Inc.,  at  or  near  Sidney,  OH,  to  those 
points  in  the  United  States  in,  north,  and 
east  of  WI.  IL.  KY.  TN,  and  NC.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  79-37453  Rled  1Z-5-79C  &45  am] 
BILLING  CODE  7035-0 1-M 

(Volume  No.  43] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate. 

November  28,  1979. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  inter\-ene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 


A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

FF-399  (MlF).  petition  to  modify,  filed 
January  24, 1979.  Applicant: 
INTERSTATE  RENTAL  OF  UTAH,  INC., 
P.O.  Box  30277,  Salt  Lake  City,  UT 
84125.  Representative:  Michael  S.  Rubin, 
256  Montgomery  St.,  San  Francisco,  CA 
94104.  Petitioner  holds  freight  forwarder 
permit  FF-399,  issued  August  30,  1979, 
authorizing  the  transportation  of  general 
commodities  (except  used  household 
goods,  motor  vehicles,  and  commodities 
in  bulk),  (1)  between  points  in  Marin, 
Contra  Costa.  Alameda.  Santa  Clara. 
San  Mateo.  San  Francisco,  Santa 
Barbara,  Ventura.  Los  Angeles,  Kern, 
San  Bernardino,  Orange,  Riverside,  and 
San  Diego  Counties,  CA.  on  the  one 
hand.  and.  on  the  other,  ports  of  entry 
located  at  Los  Angeles.  Long  Beach.  San 
Francisco,  and  Oakland,  CA,  restricted 
to  the  forwarding  of  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  water,  and  (2)  between 


points  in  the  14  CA  Coimties  in  (1) 
above,  on  the  one  hand,  and  on  the 
other,  points  in  HI,  resticted  in  (1)  and 
(2)  above  to  the  forwarding  of 
shipments,  in  cargo  containers,  having  a 
prior  or  subsequent  movement  in 
carrier's  non-vessel  operating  (NVO) 
water  common  carrier  service.  By  this 
petition,  petitioner  seeks  to  remove  the 
restriction  "having  a  prior  or  subsequent 
movement  in  carrier's  non-vessel 
operating  (NVO)  water  common  carrier 
service." 

MC  104104  and  MC  104104  (Sub-9  Ml 
F),  notice  of  filing  of  petition  to  modify 
certificates,  filed  June  11, 1979. 
Petitioner:  GEORGE  A.  FETZER  INC.. 
Route  565.  Newton-Sussex  Rd.,  Augusta. 
NJ  07822.  Representative:  Robert  B. 
Pepper.  The  Forest  Park  Bldg..  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  Petitioner  holds  common  carrier 
authority  in  MC  104104.  served  June  9. 
1979.  and  MC  104104  (Sub-9).  served 
November  3.  1971.  MC  104104 
authorizes,  as  pertinent,  over  irregular 
routes,  the  transportation  of  plastic 
articles  and  insulating  material,  (1)  from 
Netcong.  NJ.  to  points  in  CT.  points  in 
that  part  of  PA  on  and  east  of  a  line 
beginning  at  the  PA-MD  State  line  and 
extending  along  unnumbered  hwy 
(formerly  portion  U.S.  Hwy  111)  through 
Shrewsbury  and  Jacobus.  PA.  to 
junction  Interstate  Hwy  83.  then  along 
Interstate  Hwy  83  through  York,  PA,  to 
junction  unnumbered  hwy  (formerly 
portion  U.S.  Hwy  111),  unnumbered  hwy 
to  junction  PA  Hwy  295.  then  along  PA 
Hwy  295  through  Zions  View  and 
Shrinestown,  PA,  to  junction.Interstate 
Hwy  83.  then  along  Interstate  Hwy  83  to 
Harrisburg,  PA,  then  along  U.S.  Hwy  15 
to  the  PA-NY  State  line,  and  points  in 
Putnam,  Dutchess,  Orange,  Ulster,  and 
Sullivan  Counties,  NY,  and  (2)  from 
Stanhope,  NJ.  to  Washington.  DC.  and 
points  in  DE.  KY.  ME.  MD.  MA,  NH,  NY 
(except  New  York,  NY,  and  points  in 
Nassau.  Suffolk,  Westchester,  Rockland. 
Putnam,  Dutchess,  Orange,  Ulster,  and 
Sullivan  Counties,  NY),  PA  (except 
points  in  that  part  of  PA  on  and  east  of  a 
line  extending  from  the  PA-MD  State 
line  along  unnumbered  highway 
(formeriy  portion  U.S.  Hwy  111)  through 
Shrewsbury  and  Jacobus,  PA,  to 
junction  Interstate  Hwy  83,  then  along 
Interstate  Hwy  83  through  York,  PA,  to 
junction  unnumbered  hwy  (formerly 
portion  U.S.  H.vy  111),  then  along 
unnumbered  nwy  to  junction  PA  Hwy 
295,  then  along  PA  Hwy  295  through 
Zions  View  and  Strinestown,  PA,  to 
junction  Interstate  Hwy  83,  then  along 
Interstate  Hwy  83  to  Harrisburg,  PA, 
then  along  U.S.  Hwy  15  to  the  PA-NY 
State  line),  NC,  OH,  RI,  SC.  TN.  VT.  VA. 
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and  WV.  MC  104104  Sub  9  authorizes,  as 
pertinent,  over  irregular  routes,  the 
transportation  of  insulators,  isolators, 
and  insulating  materials,  from  Netcong. 
NJ.  to  New  York.  NY,  and  points  in 
Nassau,  Suffolk,  Westchester  and 
Rockland  Counties,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  certificates  by  adding:  (1)  in  MC- 
104104,  Materials  and  supplies  used  in 
the  manufacture  and  sale  of  plastic 
articles  and  insulating  materials  (except 
commodities  in  bulk),  in  the  reverse 
direction:  and  (2)  in  MC-104104  Sub  9, 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  insulators, 
isolators,  and  insulating  materials, 
(except  commodities  in  bulk),  in  the 
reverse  direction. 

MC  109098  (MlF)  and  MC  109098 
(Sub-2(MlF)),  notice  of  petition  to 
modify  certificates,  filed:  June  13, 1979. 
Petitioner:  FOGGS  DAILY  SERVICE, 
145  Roadstown  Road,  Bridgeton,  NJ 
98302.  Representative:  Norman  Weiss. 
P.O.  Box  1409. 167  Fairfield  Road, 
Fairfield.  NJ  07006.  Petitioner  holds 
motor  common  carrier  authority  in  MC- 
109098  issued  September  9. 1970.  which 
authorizes,  in  part,  transportation  of 
General  Commodities,  with  the  usual 
exceptions,  over  irregular  routes, 
between  Philadelphia  International 
Airport  and  Northeast  Airport. 
Philadelphia.  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  Salem, 
Cumberland  and  Atlantic  Counties.  N|, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air,  and  MC 
109098  {Sub-2)  issued  November  6, 1974. 
which  authorizes  the  transportation  of 
General  Commodities,  with  the  usual 
exceptions,  over  irregular  routes, 
between  Philadelphia  International 
Airport  and  Northeast  Airport. 
Philadelphia,  PA,  on  the  one  hcnd.  and. 
on  the  other,  points  in  Cape  May 
County,  NJ,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  air.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  said  authorities  by  deleting 
the  underscored  restrictions  and  the 
references  to  the  named  airports. 

MC  138549  (MlF),  petition  to  modify, 
filed  June  7, 1979.  Apphcant:  SHAY 
DISTRIBUTING  CO.,  INC.,  P.O.  Box 
3557,  Orange,  CA  92665.  Representative: 
Paul  M.  Daniell,  P.O.  Box  56387.  Atlanta, 
GA  30343.  Petitioner  holds  motor 
contract  carrier  permit  in  MC-138549. 
issued  August  12. 1977.  authorizing  the 
transportation,  over  irregular  routes,  of 
foodstuffs,  meats,  meat  products,  meat 
by-products,  and  materials  and  supplies 
used  in  the  manufacture  thereof  (except 
hides  and  commodities  in  bulk), 
between  the  facilities  of  California 
Convenience  Foods,  Inc.,  at  Vernon, 


Montebello.  and  Compton,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
California  Convenience  Foods,  Inc.,  at 
Los  Angeles,  CA.  By  this  petition, 
petitioner  seeks  to  change  the  shipper  to 
Butcher  Boy  Food  Products,  Inc,  and 
substitute  Riverside,  CA,  in  lieu  of 
Montebello,  CA,  as  an  authorized  point. 
MC  141599  (M2F),  notice  of  petition  to 
modify,  filed  June  18,  1979.  Applicant: 
MOUNTAIN  PACIFIC  TRANSPORT 
(EDMONTON).  LTD..  d.b.a.  SHADOW 
LINES.  241  Schoolhouse  St.,  Coquitlan. 
British  Columbia,  Canada,  V3K  4x9. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building,  Seattle,  WA  98104. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC-141599,  issued  August 
23, 1977,  authorizing  the  transportation, 
over  irregular  routes,  of  lumber  and 
wood  products,  from  points  in  ID  and 
MT  to  the  ports  ^f  entry  on  the  United 
States-Canada  Boundary  line  located  at 
or  near  Eastport,  ID.  and  Oroville,  WA, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  restricted  to  traffic 
moving  in  foreign  commerce  to  the 
provinces  of  Alberta  and  British 
Columbia,  Canada.  By  this  petition, 
petitioner  seeks  to  use  any  gateway  in 
ID  or  MT  for  the  movement  of  traffic 
from  points  in  ID  and  MT  to  points  in 
Alberta  and  British  Columbia,  Canada 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications 

Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
prolestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 


of  the  service  proposed],  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  DecisioDs; 
Decision-Notice 

Decided:  November  27, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  appHcation  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
apphcation,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
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be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  uruesolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  5  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  ap^jlicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  dedsion-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier. 

Broker 

MC-130654F,  filed  November  14, 1979. 
Applicant  PACIFIC  RELOCATING 
SERVICES,  INC..  1415  West  Torrance 
Boulevard.  Torrance,  CA  90501. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue.  NW..  Washington. 
p.C.  2003&  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Torrance,  CA.  in  arranging  for 


the  transportation  by  motor  vehicle,  of 
used  household  goods  as  defined  by  the 
Commission,  recreational  vehicles, 
automobiles,  and  trailers,  beginning  and 
ending  at  points  in  CA.  and  extending  to 
points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Washington.  B.C.] 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

Date 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  December  17, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  87103  (Sub-No.  E2),  filed  June  4, 
1974.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  6077. 
Akron,  OH  44312.  Representative: 
Edward  P.  Borko  (same  as  above).  (I) 
Machinery,  (A)  between  Greenville  and 
Ebensburg.  PA,  and  points  in  Chester 
County,  PA.  and  Tuscarawas  County. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  MI  east  and  south  of  a  line 
beginning  at  the  MI-OH  State  line 
extending  along  US  Hwy  23  to  Flint, 
then  along  Ml  Hwy  21  to  Port  Huron;  (B) 
between  points  in  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  Cuyahoga 
County,  OH:  and  (C)  between  points  in 
NY  on  the  west  of  US  Hwy  62,  on  the 
one  hand,  and,  on  the  other,  points  in 
Cuyahoga  County,  OH.  (II)  Hydraulic 
pressure  and  shearing  machinery  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  from  points  in 
CT,  DE,  ME,  MD,  MA.  NH,  N],  NY.  NC. 
PA.  RI.  VT,  VA  and  DC.  (HI]  Hydraulic 
pressure  and  shearing  machinery  used 


in  the  drilling  of  water  wells  or  used  in 
the  construction,  development, 
operation  and  maintenance  of  facilities 
for  the  discovery,  development,  and 
production  of  natural  gas  and  petroleum, 
from  points  in  IN  on  and  south  of  US 
Hwy  40,  points  in  IL  on  and  south  of  US 
Hwy  24,  and  points  in  KY  on  north  and 
west  of  a  line  beginning  at  the  KY-IN 
State  line  extending  along  US  Hwy  31 W 
to  junction  US  Hwy  68.  then  along  US 
Hwy  68  to  junction  US  Hwy  60,  then 
along  US  Hwy  60  to  the  lO'-MO  State 
line,  to  points  in  CT,  DE,  ME,  MD,  MA, 
MN,  NH,  NJ,  NY.  NC  PA,  RI.  VT.  VA 
and  DC.  (Gateways  eliminated: 
Greenville,  PA,  Ebensburg.  PA.  points  in 
Tuscarawas  County,  OH  and  points  in 
Chester  County,  PA,  in  (I)  above;  Mt. 
Carmel,  IL  in  (11)  and  (III)  above.) 

Note. — This  letter  notice  was  originally 
filed  by  Engel  Trucking  Inc..  under  No.  MC- 
128918  and  was  purchased  by  Miller  Transfer 
and  Rigging  Co.,  pursuant  lo  No.  MC-F-11545. 

MC  117574  (Sub-No.  E^83,  filed  June 
29, 1975.  Applicant:  DAILY  EXPRESS. 
INC.,  P.O.  Box  39,  Cariisle.  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same  as 
above).  (A]  Sewage,  water,  and  refuse 
treatment  systems,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  which  is 
also  industrial  or  processing  machinery, 
and  (b)  tools,  materials  and  supplies 
used  in  connection  with  the  erection  and 
construction  of  sewage,  water,  and 
refuse  systems  (except  commodities  in 
bulk),  which  are  also  attachments, 
accessories  and  parts  of  industrial  or 
processing  machinery  (1)  between 
Cleveland.  OH,  on  the  one  hand^and.  on 
the  other,  points  in  CA.  CT.  DE^  ME,  NH. 
NJ,  RI  and  Washington.  DC.  points  in 
that  portion  of  AZ  on  and  west  of  a  line 
beginning  at  the  AZ-NV  State  line 
extending  along  U.S.  Hwy  93  to  junction 
U.S.  Hwy  89,  then  along  U.S.  Hwy  89  lo 
the  points  on  the  US-MX  International 
Boundary  line  on  and  east  of  a  line 
beginning  at  the  GA-FL  State  line  and 
extending  along  U.S.  Hwy  319  to  Turkey 
Point  and  then  along  U.S.  Hwry  319  to 
Gulf  of  Mexico;  points  in  that  portion  of 
GA  on  and  east  of  a  line  beginning  at 
the  SC-GA  State  line  and  extending 
along  U.S.  Hwy  1  to  junction  U.S.  Hwy 
319,  thence  along  U.S.  Hwy  319  to  the 
GA-FL  State  Hne;  points  in  that  portion 
of  MD  on  and  east  of  I  Hwy  81;  points  in 
that  portion  of  MA  on  and  east  of  a  line 
beginning  at  the  VT-MA  State  line  and 
extending  along  I  Hwy  91  to  function 
MA  Hwy  9,  then  along  MA  Hwy  9  to 
junction  U.S.  Hwy  20,  then  along  U.S. 
Hwy  20  to  the  NY-MA  State  line;  points 
in  that  porton  ot  NV  on  and  west  of  a 
line  beginning  at  the  CA-NV  State  fine 
and  extending  along  U.S.  Hwy  395  to 
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junction  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  95,  then 
along  U.S.  Hwy  95  to  junction  U.S.  Hwy 
93.  then  along  U.S.  Hwy  93  to  the  AZ- 
NV  State  line:  points  in  that  portion  of 
NY  on  and  south  of  a  line  beginning  at 
the  NY-MA  State  line  and  extending 
along  U.S.  Hwy  20  to  junction  I  Hwy  87, 
then  along  I  Hwy  87  to  junction  U.S. 
Hwy  209.  then  along  U.S.  Hwy  209  to 
junction  NY  Hwy  52.  then  along  NY 
Hwy  52  to  the  PA-NY  State  line;  points 
in  that  portion  of  NC  on  and  east  of  the 
line  beginning  at  the  VA-NC  State  line 
and  extending  along  U.S.  Hwy  220  to 
junction  U.S  Hwy  1.  then  along  U.S. 
Hwy  1  to  the  NC-SC  State  line;  points  in 
that  portion  of  OR  on  and  west  of  a  line 
beginning  at  the  OR-WA  State  line  and 
extending  along  U.S.  Hwy  395  to  the 
CA-OR  State  line,  thence  along  the  CA- 
OR  State  line,  to  the  CA-NV  State  line, 
then  along  the  CA-NV  State  line  to 
junction  U.S.  Hwy  395;  points  in  that 
portion  of  PA  on  and  east  of  a  line 
beginning  at  the  PA-NY  State  line  and 
extending  along  PA  Hwy  652  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to  its 
junction  U.S.  Hwy  11,  then  along  U.S. 
Hwy  11  to  junction  PA  Hwy  34,  then 
along  PA  Hwy  34  to  junction  PA  Hwy 
274,  then  along  PA  Hwy  274  to  junction 
PA  Hwy  233,  then  along  PA  Hwy  233  to 
junction  PA  Hwy  997,  then  along  PA 
Hwy  997  to  junction  U.S.  Hwy  11,  then 
along  U.S.  Hwy  11  to  junction  I  Hwy  81 
then  along  I  Hwy  81  to  the  PA-MD  State 
line;  points  in  that  portion  of  SC  on  and 
east  of  U.S.  Hwy  1;  points  in  that  portion 
of  VT  on  and  east  of  I  Hwy  91;  points  in 
that  portion  of  VA  on  and  east  of  a  line 
commencing  at  the  MD-VA  State  line 
and  extending  along  I  Hwy  81  to 
junction  U.S".  Hwy  220,  thence  along  U.S. 
Hwy  220  to  the  VA-NC  State  line;  points 
in  that  portion  of  WA  on  and  west  of  a 
line  commencing  at  the  US-CD 
International  Boundary  line  and 
extending  along  U.S.  Hwy  97  to  junction 
WA  Hwy  24.  thence  along  WA  Hwy  24 
to  junction  WA  Hwy  240.  then  along 
WA  Hwy  240  to  junction  U.S.  Hwy  395. 
then  along  U.S.  Hwy  395  to  the  OR-WA 
State  line;  points  in  that  portion  of  WV 
on  and  east  of  I  Hwy  81;  and  (2) 
between  points  in  Franklin  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  ME,  MA,  NH,  NJ,  RI, 
VT.  Washington.  DC,  Eureka,  CA,  Key 
West,  FL;  points  in  that  portion  of  MD 
on  and  east  of  I  Hwy  81;  points  in  that 
portion  of  NY,  on  and  east  of  a  line 
beginning  at  the  US-CD  International 
Boundary  line  and  extending  along  I 
Hwy  87  to  junction  NY  Hwy  7,  then 
along  NY  Hwy  7  to  junction  NY  Hwy  17, 
then  along  NY  Hwy  17  to  junction  U.S. 
Hwy  220.  thence  along  U.S.  Hwy  220  to 


the  PA-NY  State  line;  points  in  that 
portion  of  NC  on  and  east  of  a  line 
beginning  at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  258  to 
junction  NC  Hwy  24,  thence  along  NC 
Hwy  24  to  the  Atlantic  Ocean;  Astoria 
and  Coquille,  OR;  points  in  the  portion 
of  PA  on  and  east  of  a  line  begirming  at 
the  PA-NY  State  Hne  and  extending 
along  U.S.  Hwy  220  to  junction  U.S.  Hwy 
15,  thence  along  U.S.  Hwy  15  to  junction 
I  Hwy  81,  thence  along  I  Hwy  81  to  the 
MD-PA  State  line;  points  on  and  east  of 
a  line  beginning  at  the  MD-VA  State 
line  and  extending  along  I  Hwy  81  to 
junction  U.S.  Hwy  17,  thence  along  U.S. 
Hwy  17  to  junction  I  Hwy  95,  thence 
alorlg  Hwy  460.  thence  along  U.S.  Hwy 
460  to  junction  U.S.  Hwy  258.  thence 
along  U.S.  Hwy  460  to  junction  U.S.  Hwy 
258.  thence  along  U.S.  Hwy  258  to  the 
VA-NC  State  line;  points  in  that  portion 
of  WV  on  and  east  of  I  Hwy  81;  and  (3) 
between  points  in  Cuyahoga.  Geauga 
and  Lake  Counties.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
points  in  that  portion  of  AZ  on  and  west 
of  a  line  begirming  at  the  CA-AZ  State 
line  and  extending  along  I  Hwy  10  to 
junction  U.S.  Hwy  95,  thence  along  U.S. 
Hwy  95  to  the  US-CD  International 
Boundary  line;  points  in  that  portion  of 
CA  on  and  west  of  a  line  and  extending 
along  U.S.  Hwy  97  to  junction  with  I 
Hwy  5.  thence  along  I  Hwy  5  to  junction 
CA  Hwy  58.  thence  along  CA  Hwy  58  to 
junction  U.S.  Hwy  66,  thence  along  U.S. 
Hwy  66  to  junction  I  Hwy  10,  thence 
along  I  Hwy  10  to  the  CA-AZ  State  line; 
points  in  that  porton  of  FL  on  and  east 
of  a  line  beginning  at  Keaton  Beach  and 
extending  along  FL  Hwy  361  to  junction 
U.S.  Hwy  221,  thence  along  U.S.  Hwy 
221  to  the  FL-GA  State  line;  points  in 
that  portion  of  GA  on  and  east  of  a  line 
beginning  at  the  FL-GA  State  line  and 
extending  along  U.S.  Hwy  221  to 
junction  U.S.  Hwy  84,  thence  along  U.S. 
Hwy  84  to  junction  U.S.  Hwy  301,  thence 
along  U.S.  Hwy  301  to  the  GA-SC  State 
line;  points  in  that  portion  of  MD  on  and 
east  of  I  Hwy  81;  points  in  that  portion 
of  NC  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line  and  extending 
along  U.S.  Hwy  501  to  junction  U.S.  Hwy 
64,  thence  along  U.S.  Hwy  64  to  junction 
U.S.  Hwy  220,  thence  along  U.S.  Hwy 
220  to  the  VA-NC  State  line;  points  in 
that  portion  of  OR  on  and  west  of  a  line 
beginning  at  the  WA-OR  State  line  and 
extending  along  I  Hwy  5  to  junction  OR 
Hwy  58.  thence  along  OR  Hwy  58  to 
junction  U.S.  Hwy  97.  thence  along  U.S. 
Hwy  97  to  the  OR-CA  State  line;  points 
in  that  portion  of  SC  extending  along 
U.S.  Hwy  221  to  junction  U.S.  Hwy  84. 
thence  along  U.S.  Hwy  84  to  junction 
U.S.  Hwy  301.  thence  along  U.S.  Hwy 


301  to  the  GA-SC  State  line:  points  in 
that  portion  of  MD  on  and  east  of  I  Hwy 
81;  points  in  that  portion  of  NC  on  and 
east  of  a  line  beginning  at  the  NC-SC 
State  line  and  extending  along  U.S.  Hwy 
501  to  junction  U.S.  Hwy  64.  thence 
along  U.S.  Hwy  64  to  junction  U.S.  Hwy 
220.  thence  along  U.S.  Hwy  220  to  the 
VA-NC  State  line;  points  in  that  portion 
of  OR  on  and  west  of  a  line  beginning  at 
the  WA-OR  State  line  and  extending 
along  I  Hwy  5  to  junbtion  OR  Hwy  58. 
thence  along  OR  Hwy  58  to  junction  U.S. 
Hwy  97.  thence  along  U.S.  Hwy  97  to  the 
OR-CA  State  line;  points  in  that  portion 
of  SC  on,  south  and  east  of  a  line 
beginning  at  the  GA-SC  State  line  and 
extending  along  U.S.  Hwy  301  to 
junction  U.S  Hwy  78,  thence  along  U.S. 
Hwy  78  to  junction  U.S.  Hwy  15.  thence 
along  U.S.  Hwy  15  to  junction  U.S.  Hwy 
76,  thence  along  U.S.  Hwy  76  to  junction 
I  Hwy  95,  thence  along  I  Hwy  95  to  the 
State  line;  points  in  that  portion  of  VA 
on  and  east  of  a  line  beginning  at  the 
VA-NC  State  line  and  extending  along 
U.S.  Hwy  220  to  junction  I  Hwy  81, 
thence  along  I  Hwy  81  to  the  MD-VA 
State  line;  points  in  that  portion  of  WA 
on  and  west  of  a  line  beginning  at  the 
US-CD  International  Boundary  line  and 
extending  along  WA  Hwy  13  to  junction 
I  Hwy  5,  thence  along  1  Hwy  5  to  the 
WA-OR  State  line;  points  in  that  portion 
of  WV  on  and  east  of  I  Hwy  81.  and  (4) 
between  points  in  Fairfield  and  Perry 
Counties.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  DE,  points  in  that 
portion  of  CA  on  and  west  of  a  line 
beginning  at  the  OR-CA  State  line  and 
extending  along  I  Hwy  5  to  junction  I 
Hwy  580,  thence  along  I  Hwy  580  to  its 
termination  at  San  Lorenzo;  Key  West, 
FL;  points  in  that  portion  of  MD  on  and 
east  of  I  Hwy  81;  a  line  beginning  at  the 
WV-MD  State  line  and  extending  along 
I  Hwy  81  to  the  MD-PA  State  line; 
points  in  that  portion  of  OR  on  and  west 
of  a  line  beginning  at  the  WA-OR  State 
line  and  extending  along  I  Hwy  5  to  the  • 
OR-CA  State  line:  points  in  that  portion 
of  NC  on  and  east  of  a  line  beginning  at 
Cherry  Point  and  extending  along  U.S. 
Hwy  70  to  junction  U.S.  Hwy  29,  thence 
along  U.S.  Hwy  29  to  the  NC-VA  State 
line;  points  in  that  portion  of  VA  on  and 
east  of  a  line  beginning  at  the  NC-VA 
State  line  and  extending  along  U.S.  Hwy 
29  to  junction  U.S.  Hwy  522.  thence 
along  U.S.  Hwy  522  to  junction  I  Hwy  81, 
thence  along  I  Hwry  81  to  the  VA-WV 
State  line;  points  in  that  portion  of  WA 
on  and  west  of  a  line  begirming  at  the 
US-CD  International  Boundary  line  and 
extending  along  I  Hwy  5  to  the  WA-OR 
State  line;  points  in  that  portion  of  WV 
on  and  east  of  I  Hwy  81.  (Gateway 
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eliminated:  Carlisle,  Shady  Grove  and 
Waynesboro,  PA.) 

No.  MC  U7574  (Sub-El35),  filed 
January  9, 1976.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39,  Carlisle, 
PA  17013.  Representative:  William  A. 
Chestnut,  P.O.  Box  1166,  Harrisburg,  PA 
17108.  Commodities,  the  transportation 
of  which  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
and  related  material,  supplies  and  parts 
of  such  commodities  when  their 
transportation  is  incidental  thereto,  and, 
self-propelled  articles  each  weighing 
15,000  pounds  or  more,  and  related 
machmery  tools,  parts,  and  supplies 
moving  in  connection  therewith, 
restricted  ru  seif  propelled  articles 
transportp,!  on  trailers,  (1)  between 
points  in  Adair,  Schuyler,  and  Scotland 
Counties.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  WV,  and  points 
in  that  part  of  IN  on  and  east  of  a  line 
commencing  at  the  KY-IN  State  line 
extending  along  IN  Hwy  250  to  junction 
IN  Hwy  129,  then  along  IN  Hwy  129  to 
junction  U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  junction  IN  Hwy  3,  then 
along  IN  Hwy  3  to  junction  IN  Hwy  32, 
then  along  LNi  Hwy  32  to  the  IN-OH 
State  line:  points  in  KY  on  and  east  of  a 
line  commencing  at  the  TN-KY  State 
extending  along  KY  Hwy  55  to  junction 
U.S.  Hwy  68.  then  along  U.S.  Hwy  68  to 
juncUon  U.S.  Hwy  127,  then  along  U.S. 
Hwy  127  to  the  IN-KY  State  line:  and 
points  in  MI  on  and  east  of  a  line 
commencing  at  the  OH-MI  State  line 
extending  along  U.S.  Hwy  23  to  junction 
U.S.  Hwy  10,  then  along  U.S.  Hwy  10  to 
junction  with  MI  Road  247  to  its 
termination  at  Saginaw  Bay;  (2)  between 
points  in  Putman  and  Sullivan  Counties, 
MO.  on  the  one  hand,  and.  on  the  other, 
points  in  PA,  WV,  and  points  in  IN  on 
and  east  of  a  line  commencing  at  the 
KY-IN  State  line  extending  along  U.S. 
Hwy  421  in  a  northerly  direction  to  its 
junction  with  I.N  Hwy  3,  then  along  IN 
Hwy  3  to  juncUon  I  Hwy  69  to  the  MI-IN 
State  line;  points  in  KY  on  and  west  of  a 
line  commencing  at  the  TN-KY'  State 
line  extending  along  U.S.  Hwy  27  to 
junction  US.  Hwy  421,  then  along  U.S 
Hwy  421  10  the  KY-IN  State  line;  and 
points  in  MI  on  and  west  of  a  line 
commencing  at  the  X-fl-IN  State  line 
extending  along  US.  Hwy  27  to  junction 
75,  then  along  I  Hwy  75  to  Mackinaw, 
•MI;  (3)  between  points  in  Buchanan  and 
Clinton  Counties.  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  PA.  WV,  and 
points  in  that  part  of  IN  on  and  east  of  a 
line  commencing  at  the  KY-IN  State  line 
extending  along  U.S.  Hwy  421  to  its 
junction  with  IN  Hwy  3,  then  along  IN 
Hwy  3  to  junction  IN  Hwy  18,  then  along 
IN  Hwy  18  to  junction  IN  Hwy  37.  then 


along  IN  Hwy  37  to  junction  U.S.  Hwy 
27,  then  along  U.S.  Hwy  27  to  the  IN-MI 
State  line;  points  in  KY  on  and  east  of  a 
line  commencing  at  the  TN-KY 
Kentucky  State  line  extending  along  KY 
Hwy  55  to  its  junction  with  U.S.  Hwy  68, 
then  along  U.S.  Hwy  88  to  junction  U.S. 
Hwy  217.  then  along  U.S.  Hwy  217  to 
junction  U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  the  KY-IN  State  hne;  and 
points  in  MI  on  and  east  of  a  line 
commencing  at  the  IN-MI  State  line 
extending  along  U.S.  Hwy  27  to  junction 
I  Hwy  75,  then  along  I  Hwy  75  to 
Mackinaw  City,  Ml  (4)  between  points 
in  Atchison,  Holt,  and  Nodaway 
Counties.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  WV,  and  points 
in  that  part  of  IN  on  and  east  of  a  Hne 
commencing  at  the  KY-IN  State  line 
extending  along  U.S.  Hwy  421  in  a 
northerly  direction  to  junction  IN  Hwy  9. 
then  along  LN  Hwy  9  to  the  MI-IN  State 
line;  points  in  that  part  of  KY  on  and 
east  of  a  line  commencing  at  the  KY-TN 
State  line  extending  along  KY  Hwy  61  to 
junction  KY  Hwy  55,  then  along  KY  Hwy 
55  to  junction  with  U.S.  Hwy  421.  then 
along  U.S.  Hwy  421  to  IN-KY  State  line: 
and  points  in  that  part  Ml  on  and  east  of 
a  line  commencing  at  the  MI-IN  State 
line  along  MI  Hwy  66  in  a  northerly 
direction  to  junction  MI  Hwy  115.  then 
along  MI  Hwy  115  to  junction  MI  Hwy 
37,  then  along  MI  Hwy  37  to  its 
termination  at  Traverse  City  and 
continuing  along  MI  Hwy  77  to  its 
termination  at  Grand  Marais,  MI;  (5) 
between  points  in  Marion  and  Shelby 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  WV,  and  points 
in  that  part  of  IN  on  and  east  of  a  line 
commencing  at  the  OH-IN  State  line 
extending  along  IN  Hwy  1  to  the  MI-IN 
State  line;  points  in  that  part  of  KY  on 
and  east  of  a  line  commencing  at  the 
MI-IN  State  line  extending  along  U.S. 
Hwy  27  to  junction  I  Hwy  75,  then  along 
I  Hwy  75  to  Mackinaw  County,  MI;  (6) 
between  points  in  Coldwell  and 
Livingston  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV,  and  points  in  that  part  of  IN  on  and 
east  of  a  line  commencing  at  the  KY-IN 
State  line  extending  along  I  Hwy  65  to 
junction  I  Hwy  69.  then  along  I  Hwy  69 
to  the  IN-.Ml  State  line:  and  points  in 
that  part  of  KY  on  and  east  of  U.S.  Hwy 
31;  [7)  between  points  in  Jackson 
County.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  WV,  and  points 
in  IN  on  and  east  of  a  line  commencing 
at  the  IN-KY  State  line  extending  along 
IN  Hwy  250  to  junction  IN  Hwy  129, 
then  along  IN  Hwy  129  to  junction  U.S. 
Hwy  421.  then  along  U.S.  Hwy  421  to 
junction  with  IN  Hwy  9,  then  along  IN 
Hwy  9  to  junction  IN  Hwy  15,  then  along 


IN  Hwy  15  to  jimcfion  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  junction  IN  Hwy 
13,  theii  along  IN  Hwy  13  to  the  IN-MI 
State  line;  points  in  the  part  of  KY  on 
and  east  of  a  line  commencing  at  the 
TN-KY  State  line  extending  along  U.S. 
Hwy  27  to  junction  U.S.  Hwy  150  to 
junction  U.S.  Hwy  127.  then  along  U.S. 
Hwy  127  to  the  IN-KY  State  line:  and 
points  in  MI  on  and  east  of  a  line 
commencing  at  the  IN-MI  State  line 
extending  along  MI,  Hwy  131  to  junction 
with  Hwy  37.  then  along  MI  Hwy  37  to 
Lake  Michigan,  and  points  on  and  east 
of  MI  Hwry  77;  (8)  between  points  in 
Pettis  and  Saline  Counties.  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA,  WV,  and  points  in  that  part  of  IN  on 
and  east  of  a  line  commencing  at 
Lawrenceburg  extending  along  IN  Hwy 
1  in  to  junction  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  junction  IN  Hwy  3.  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  junction  IN 
Hwy  13,  then  along  IN  Hwy  13  to  the 
MI-IN  State  line;  points  in  that  part  of 
KY  on  and  east  of  U.S.  Hwy  127;  and 
points  in  MI  on  and  east  of  a  line 
commencing  at  the  MI-IN  State  line 
extending  along  U.S.  Hwy  131  to 
junction  MI  Hwy  37,  along  MI  Hwy  37  to 
Traverse  City,  MI;  (9)  between  points  in 
Cooper  and  Howard  Counties,  MO,  on 
the  one  hand.  and.  on  the  other,  points 
in  PA,  WV,  and  points  in  that  part  of  IN 
on  and  east  of  a  line  commencing  at  the 
OH-IN  State  Hne  extending  along  I  Hwy 
74  to  junction  IN  Hwy  3,  then  along  IN 
Hwy  3  to  junction  I  Hwy  69,  then  I  Hwy 
69  to  the  IN-MI  State  line;  points  in  that 
part  of  KY  on  and  east  of  I  Hwy  75;  and 
points  in  that  part  of  MI  on  and  east  of  a 
line  commencing^t  IN-MI  State  line 
extending  along  U.S.  Hwy  27  to  I  Hwy 
27  to  I  Hwy  75.  then  I  Hwy  75  to  Saull 
Saint  Marie,  MI;  (10)  between  points  in 
Boone  and  Callaway  Counties,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA  and  WV  and  points  in  that  part  of 
IN  on  and  east  of  a  line  commencing  at 
the  IN-KY  State  line  extending  along  IN 
Hwy  262  to  its  junction  with  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  421,  then  along  U.S.  Hwy  421 
to  junction  I.N  Hwy  3,  then  along  IN 
Hwy  3  to  jiuiction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  junction  IN  Hwy  13, 
then  along  IN  Hwy  13  to  the  IN-MI  State 
line;  poinfs  in  that  part  of  KY  on  and 
east  of  a  line  commencing  at  the  KY-IN 
State  Hne  extending  along  U.S.  Hwy  27 
to  junction  I  Hwy  75,  then  along  I  Hwy 
75  to  junction  k"Y  Hwy  14,  then  along  KY 
Hwy  14  to  the  IN-KY  State  Hne;  and 
points  in  that  part  of  MI  on  and  east  of  a 
line  commencing  at  the  IN-MI  State  line 
extending  along  U.S.  Hwy  37  to  its 
termination  along  Lake  Michigan;  and 
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points  on  and  east  of  MI  Hwy  77;  (11) 
between  points  in  Andrew  and  DeKalb 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  PA.  WV,  and  points 
in  that  part  of  IN  on  and  east  of  a  Hne 
commencing  at  the  IN-KY  State  line 
extending  along  IN  Hwy  7  to  IN  Hwy  9, 
then  along  IN  Hwy  9  to  junction  I  Hwy 
ea  then  I  Hwy  69  to  the  IN-MI  State 
line;  points  in  that  part  of  KY  on  and 
east  of  a  Hne  commencing  at  the  TN-KY 
State  Hne  along  U.S.  Hwy  27:  in  a 
northerly  direction  to  U.S.  Hwy  421,  then 
along  U.S.  421  to  the  KY-IN  State  Hne; 
and  points  in  MI  on  and  east  of  a  line 
commencing  the  IN-MI  State  Hne 
extending  along  U.S.  Hwy  27  to  U.S. 
Hwy  12.  then  along  U.S.  Hwy  12  to 
junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy  23  to  junction  with  I  Hwy  75,  then 
along  I  Hwy  75  to  its  termination  at  Bay 
City,  MI;  (12)  between  points  in  Saint 
Charles  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  IN  on  and 
east  of  a  Hne  c<Nnmencing  at 
Lawrenceburg  extending  along  IN  Hwy 
1  to  junction  U.S.  Hwy  35,  then  along 
U.S.  Hwy  35  to  junction  IN  Hwy  3,  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy  30. 
then  along  U.S.  Hwy  30  to  junction  IN 
Hwy  13.  ti>en  along  IN  Hwy  13  to  the 
MI-IN  State  Hne;  points  in  KY  on  and 
east  of  I  Hwy  75:  and  points  in  that  part 
of  MI  on  and  east  of  a  Hne  commencing 
at  the  MI-IN  State  Hne  extending  along 
U.S.  Hwy  131  to  junction  MI  Hwy  37, 
thence  along  MI  Hwy  37  to  Traverse 
City.  MI;  (13)  between  points  in  Audrian 
County.  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  PA,  WV,  and  points 
in  that  part  of  IN  on  and  east  of  a  line 
commencing  at  the  OH-IN  State  line 
extending  along  U.S.  Hwy  50  to  junction 
IN  Hwy  3.  then  along  IN  Hwy  3  to 
junction  1  Hwy  69.  then  along  I  Hwy  69 
to  the  IN-MI  State  line;  points  in  of  KY 
on  and  east  of  I  Hwy  75;  and  points  in 
MI  on  and  east  of  a  line  commencing  at 
the  MI-IN  State  Hne  extending  along 
U.S.  Hwy  27  to  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  junction  U.S.  Hwy  13, 
then  along  U.S.  Hwy  23  to  junction  MI 
Hwy  76,  then  along  MI  Hwy  76  to 
junction  I  Hwy  75,  then  along  I  Hwy  75 
to  Sault  Saint  Marie:  ML 

(14)  Between  points  in  Henry  and 
Saint  Claire  Counties,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  PA, 
WV.  and  points  in  that  part  of  IN  on  and 
east  of  a  line  connnencing  at  the  IN-KY 
State  Hne  extending  along  IN  Hwy  250 
to  junction  IN  Hwy  129,  then  along  IN 
Hwy  129  to  junction  U.S.  Hwy  421  to 
junction  IN  Hwy  9,  then  along  I  Hwy  9 
to  junction  IN  Hwy  5.  then  along  IN 
Hwy  5  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  junction  IN  Hwy  13. 
to  the  IN-MI  State  Hne;  points  in  KY  on 


and  east  of  a  line  commencing  at  the 
TN-KY  State  Hne  extending  along  US. 
Hwy  27  to  junction  U.S.  Hwy  150.  then 
along  U.S.  Hwy  150  to  junction  U.S.  Hwy 
127,  then  along  U.S.  Hwy  127  to  the  IN- 
KY State  Hne;  points  in  MI  on  and  east 
of  a  line  conunencing  at  the  IN-MI  State 
line  extending  along  U.S.  Hwy  131  to 
junction  MI  Hwy  37.  then  along  Ml  Hwy 
37  to  Lake  Michigan  and  points  on  and 
east  of  MI  Hwy  77\  (15)  between  points 
in  Camden  and  Mortan  Counties,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA,  WV,  and  points  in  IN  on 
and  east  of  a  line  commencing  at  the  IN- 
OH  State  line  extending  along  U.S.  Hwy 
50  to  IN  Hwy  101,  then  IN  Hwy  101  to 
junction  U.S.  Hwy  27.  then  along  U.S. 
Hwy  27  to  junction  I  Hwy  69.  then  along 
I  Hwy  69  to  the  IN-MI  State  line;  points 
in  KY  on  and  east  of  I  Hwy  75;  points  in 
that  part  of  MI  on  and  east  of  a  line 
commencing  at  the  IN-MI  State  Hne 
extending  along  U.S.  Hwy  27  to  I  Hwy 
75.  then  along  I  Hwy  75  to  Sault  Saint 
Marie,  MI;  (16)  between  points  in  Miller 
and  Pulaski  County,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  PA. 
WV,  and  points  in  IN  on  and  east  of  a 
line  commencing  at  the  IN-KY  State  Hne 
extending  along  IN  Hwy  262  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  421.  then  along  U.S. 
Hwy  421  to  jimction  IN  Hwy  3.  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy  6. 
then  along  U.S.  Hwy  6  to  its  junction 
with  IN  Hwy  13.  then  along  IN  Hwy  13 
to  the  IN-MI  State  line;  points  in  that 
part  of  KY  on  and  east  of  a  line 
commencing  at  the  TN-KY  State  Hne 
extending  along  I  Hwy  75  to  junction  KY 
Hwy  627,  then  along  KY  Hwy  627  to 
junction  KY  Hwy  227,  then  along  KY 
Hwy  227  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  KY  Hwy 
17,  then  along  KY  Hwy  17  to  junction  KY 
Hwy  14,  then  along  KY  Hwy  14  to  the 
IN-KY  State  line;  points  in  that  part  of 
MI  on  and  east  of  a  Hne  commencing  at 
the  IN-MI  State  line  extending  along 
U.S.  Hwy  131  to  junction  MI  Hwy  37, 
then  along  MI  Hwy  37  to  its  termination 
at  Lake  Michigan  and  points  in  that  part 
of  MI  on  and  east  of  MI  Hwy  77;  (17) 
between  points  in  Maries  and  Phelps 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  PA.  WV,  and  points 
in  that  part  of  IN  on  and  east  of  a  Hne 
commencing  at  the  IN-KY  State  Hne 
extending  along  IN  Hwy  282  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  421.  then  along  U.S. 
Hwy  421  to  junction  IN  Hwy  3,  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  junction  IN 
Hwy  13.  then  along  IN  Hwy  13  to  the 
IN-MI  State  Hne;  points  in  KY  on  and 
east  of  a  Hne  commencing  at  the  TN-KY 


State  line  extending  along  US.  Hwy  25 
to  its  junction  with  KY  Hwy  490  to 
junction  KY  Hwy  89,  then  along  KY  Hwy 
89  to  junction  KY  Hwy  227,  then  along 
KY  Hwy  227  to  junction  U.S.  Hw>'  27. 
then  along  US.  Hwy  27  to  junction  KY 
Hwy  17,  then  along  KY  Hwy  17  to 
junction  KY  Hwy  14.  then  along  KY  Hwy 
14  to  the  IN-KY  State  Hne;  and  points  in 
MI  on  and  east  of  a  line  commencing  at 
the  IN-MI  State  line  extending  along 
U.S.  Hwy  131  to  junction  MI  Hwy  37  to 
its  termination  at  Lake  Michigan,  and 
points  in  MI  on  and  east  of  MI  Hwy  77; 
(18)  between  points  in  Saint  Francois 
and  Saint  Genevieve  Counties,  MO,  on 
the  one  hand,  and.  on  the  other,  points 
in  PA,  WV,  and  points  in  that  part  oi  IN 
on  and  east  of  a  line  commencing  at  the 
IN-KY  State  Hne  extending  along  IN 
Hwy  56  to  junction  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  junction  IN  Hwy  1. 
then  along  IN  Hwy  1  to  junction  IN  Hwy 
3,  then  along  IN  Hwy  3  to  junction  U.S. 
Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  IN  Hwy  13,  then  along  IN  Hwy 

13  to  the  IN-MI  State  Hne;  points  in  KY 
on  and  east  of  a  line  commencing  at  the 
KY-VA  State  line  extending  along  U.S. 
Hwy  23  to  junction  KY  Hwy  201.  then 
along  KY  Hwy  201  to  junction  KY  Hwy 
32,  then  along  KY  Hwy  32  to  junction  KY 
Hwy  11,  then  along  KY  Hwy  11  to 
junction  KY  Hwy  10,  then  along  KY  Hwy 
10  to  junction  KY  Hwy  22,  then  along  KY 
Hwy  22  to  junction  KY  Hwy  17.  then 
along  KY  Hwy  17  to  junction  KY  Hwy 
14,  then  along  KY  Hwy  14  to  the  IN-KY 
State  Hne;  and  points  in  that  part  of  MI 
on  £ind  east  of  a  line  commencing  at  the 
IN-MI  State  line  extending  along  U.S. 
Hwy  131  to  junction  MI  Hwy  37,  then 
along  MI  Hwy  37  to  its  termination  at 
Lake  Michigan,  and  points  in  and  east  of 
MI  Hwy  77;  (19)  between  points  in  Perry 
County,  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  PA.  WV.  and  points 
in  that  part  of  IN  on  and  east  of  a  line 
commencing  at  the  IN-KY  State  Hne 
extending  along  IN  Hwy  58  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  IN  Hwy  1,  then  along  IN  Hwy  1 
to  junction  IN  Hwy  3,  then  along  Hwy  3 
to  junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  junction  IN  Hwy  13,  then  along 
IN  Hwy  13  to  the  IN-MI  State  line; 
points  in  that  part  of  KY  on  and  east  of  a 
line  commencing  at  the  KY-VA  State 
line  extending  along  U.S.  Hwy  23  to 
junction  KY  Hwy  32,  then  along  KY  Hwy 
32  to  junction  KY  Hwy  11.  then  along  KY 
Hwy  11  to  junction  KY  Hwy  10,  then 
along  KY  Hwy  10  to  junction  KY  Hwy 
22,  then  along  KY  Hwy  22  to  junction  KY 
Hwy  17,  then  along  KY  Hwy  17  to 
junction  KY  Hwy  14.  then  along  KY  Hwy 

14  to  the  IN-KY  State  Hne:  and  points  in 
MI  on  and  east  of  a  Hne  commencing  al 
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the  IN-MI  State  line  extending  along 
U.S.  HWy  131  to  junction  MI  Hwy  37, 
then  along  Ml  Hwy  37  to  termination  at 
Lake  Michigan  and  points  on  and  east  of 
MI  Hwy  71;  (20)  between  points  in 
Barry,  McDonald  and  Newton  Counties, 
MO,  on  the  one  hand.  and.  on  the  other, 
points  in  PA.  WV.  and  points  in  that 
part  of  IN  on  and  east  of  a  line 
commencing  at  the  KY-IN  State  line 
extending  along  the  IN  line  to  Richmond. 
IN  to  junction  U.S.  Hwy  27,  then  along 
U.S.  Hwy  27  to  the  IN-MI  State  line; 
points  in  that  part  of  KY  on  and  east  of  I 
Hwy  75;  and  points  in  that  part  of  MI  on 
and  east  of  a  line  commencing  at  the  IN- 
MI  State  line  along  I  Hwy  75,  then  along 
I  Hwy  75  to  Sault  Saint  Marie  MI;  (21) 
between  points  in  Carter  and  Ripley 
Counties,  MO,  on  the  one  hand.  and.  on 
the  other,  points  in  IN  on  and  east  of  a 
line  commencing  at  the  IN-KY  State  line 
extending  along  IN  Hwy  262  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  junction  IN  Hwy  3,  then 
along  IN  Hwy  3  to  junction  IN  Hwy  5. 
then  IN  Hwy  5  to  junction  U.S.  Hwy  31. 
then  along  U.S.  Hwy  31  to  the  IN-MI 
State  line;  and  points  in  MI  on  and  east 
of  a  line  commencing  at  the  IN-MI  State 
line  extending  along  U.S.  Hwy  31  to 
junction  MI  Hwy  140,  then  along  MI 
Hwy  140  to  junction  U.S.  Hwy  31,  then 
along  U.S.  Hwy  31  to  junction  MI  Hwy 
46,  then  along  MI  Hwy  46  to  its 
termination  at  Lake  Michigan,  and 
points  on  and  east  of  MI  Hwy  77;  (22) 
between  points  in  Christian.  Stone,  and 
Taney  Counties,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  PA.  WV.  and 
points  in  that  part  of  IN  on  and  east  of  a 
line  commencing  at  the  KY-IN  State  line 
extending  along  the  IN  State  line  to 
Richmond,  IN  then  along  U.S.  Hwy  27  to 
the  IN-MI  State  line;  points  in  KY  on 
and  east  of  I  Hwy  75;  and  points  in  MI 
on  and  east  of  I  Hwy  75;  (23)  between 
points  in  Douglas  and  Ozark  Counties, 
MO,  on  the  one  hand.  and.  on  the  other, 
points  in  PA.  WV.  and  points  in  IN  on 
and  east  of  a  Hne  commencing  at  OH-IN 
State  line  extending  along  U.S.  Hwy  50 
to  IN  Hwy  3.  then  IN  Hwy  3  to  junction  I 
Hwy  69,  then  along  I  Hwy  69  to  the  IN- 
MI  State  line;  points  in  KY  on  and  east 
of  a  line  commencing  at  the  KY-VA 
State  line  along  KY  Hwy  7  to  KY  Hwy 
15.  then  along  KY  Hwy  15  to  junction  I 
Hwy  75.  then  along  I  Hwy  75  to  the  KY- 
OH  State  line;  and  points  in  MI  on  and 
east  of  a  line  commencing  at  MI-IN 
State  line  extending  along  U.S.  Hwy  27 
to  MI  Hwy  115,  then  along  MI  Hwy  115 
to  junction  U.S.  Hwy  131,  then  along 
U.S.  Hwy  131  to  Sault  Marie.  MI. 
(Gateway  eliminated:  Columbus.  OH.) 


MC  117574  (Sub-El49),  filed  January 
20. 1976.  Applicant:  DAILY  EXPRESS. 
INC..  P.O.  Box  39,  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same  as 
above).  (1)  Commodities,  the 
transportation  of  which  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  and  related  materials, 
supplies,  and  parts  of  such  commodities 
when  their  transportation  is  incidental 
thereto,  and.  (2)  self-propelled  articles 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  restricted  to  the 
transportation  of  self-propelled  articles 
on  trailers.  (A)  between  points  in  Hardin 
County,  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  PA;  points  in  IN  on 
and  east  of  a  line  beginning  at  Richmond 
extending  along  U.S.  Hwy  27  to  junction 
U.S.  Hwy  33.  then  along  U.S.  Hwy  33  to 
junction  IN  Hwy  9,  then  along  IN  Hwy  9 
to  the  MI-IN  State  line;  points  in  MI  on 
and  east  of  a  line  beginning  at  the  IN-MI 
State  line  extending  along  U.S.  Hwy  12 
to  junction  U.S.  Hwy  131.  then  along 
U.S.  Hwy  131  to  junction  I  Hwy  96,  then 
along  I  Hwy  96  to  Muskegon;  and  points 
in  WV  on  and  east  of  a  line  extending 
along  WV  Hwy  80  to  junction  WV  Hwy 
10,  then  along  WV  Hwy  10  to  the  WV- 
KY  State  hne;  (B)  between  poitns  in  Hart 
and  Larue  Counties,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  PA* 
points  in  IN  on.  north  and  east  of  a  line 
beginning  at  the  IN-OH  State  line 
extending  along  U.S.  Hwy  40  to  junction 
I  Hwy  1,  then  along  I  Hwy  1  to  junction 
U.S.  Hwy  224.  then  along  U.S.  Hwy  224 
to  junction  IN  Hwy  5,  then  along  IN 
Hwy  5  to  junction  U.S.  Hwy  33,  then 
along  U.S.  Hwy  33  to  junction  IN  Hwy 
19.  then  along  IN  Hwy  19  to  the  IN-MI 
State  line;  points  in  MI  on,  north  and 
west  of  a  line  beginning  at  the  MI-IN 
State  Hne  extending  along  MI  Hwy  19  to 
junction  U.S.  Hwy  12,  then  along  U.S. 
Hwy  12  to  junction  MI  Hwy  40.  then 
along  MI  Hwy  40  to  junction  MI  Hwy  43. 
then  along  MI  Hwy  43  to  junction  U.S. 
Hwy  131.  then  along  U.S.  Hwy  131  to 
junction  I  Hwy  96.  then  along  I  Hwy  96 
to  Lake  Michigan;  points  in  WV  on  and 
east  of  a  Hne  beginning  at  the  WV-VA 
State  line  extending  along  WV  Hwy  83 
to  junction  WV  Hwy  80.  then  along  WV 
Hwy  80  to  junction  U.S.  Hwy  52.  then 
along  U.S.  Hv^ry  52  to  junction  U.S.  Hv^ry 
119.  then  along  U.S.  Hwy  119  to  junction 
WV  Hwy  10,  then  along  WV  Hwy  10  to 
junction  U.S.  Hwy  60.  then  along  U.S. 
Hwy  60  to  the  KY-WV  State  line;  (C) 
between  points  in  Allen  and  Barren 
Counties.  KY,  on  the  one  hand.  and.  on 
the  other,  points  in  PA;  points  in  IN  on. 
north  and  east  of  a  line  beginning  at  the 
IN-OH  State  line  extending  along  U.S. 


Hwy  40  to  junction  IN  Hwy  1.  then  along 
IN  Hwy  1  to  junction  U.S.  Hwy  224,  then 
along  U.S.  Hwy  224  to  junction  IN  Hwy 
5.  then  along  IN  Hwy  5  to  junction  U.S. 
Hwy  33.  then  along  U.S.  Hvkry  33  to 
junction  IN  Hwy  19,  then  along  IN  Hwy 
19  to  the  IN-MI  State  line;  points  in  MI 
on.  north  and  west  of  a  line  beginning  at 
the  MI-IN  State  line  extending  along  MI 
Hwy  19  to  junction  U.S.  Hwy  12,  then 
along  U.S.  Hwy  12  to  junction  MI  Hwy 
40.  then  along  MI  Hwy  40  to  junction  Ml 
Hwy  43.  then  along  MI  Hwy  43  to 
junction  U.S.  Hwy  131.  then  along  U.S. 
Hwy  131  to  junction  I  Hwy  96  then  along 
I  Hwy  96  to  Lake  Michigan;  points  in 
WV  on  and  east  of  a  line  beginning  at 
the  WV-VA  State  Hne  extending  along 
WV  Hwy  83  to  junction  WV  Hwy  80, 
then  along  WV  Hwy  80  to  junction  U.S. 
Hwy  52.  then  along  U.S.  Hwy  52  to 
junction  U.S.  Hwy  119,  then  along  U.S. 
Hwy  119  to  junction  WV  Hwy  10,  then 
along  WV  Hwy  10  to  junction  U.S.  Hwy 
60.  then  along  U.S.  Hwy  60  to  the  KY- 
WV  State  line;  (D)  between  points  in 
Oldham  and  Trimble  Counties.  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  PA;  points  in  IN  on  and  northeast  of  a 
line  beginning  at  IN-OH  State  line 
extending  along  U.S.  Hwy  33  to  junction 
IN  Hwy  19,  then  along  IN  Hwy  19  to  the 
IN-MI  State  line;  points  in  MI  on,  north 
and  west  of  a  line  beginning  at  the  MI- 
IN  State  line  extending  along  MI  Hwy 
205  to  junction  U.S.  Hwy  12.  then  along 
U.S.  Hwy  12  to  junction  U.S.  Hwy  33, 
then  along  U.S.  Hwy  33  to  St.  Joseph; 
and  points  in  WV  on  and  east  of  a  line 
beginning  at  the  WV-VA  state  line 
extending  along  U.S.  Hwy  19  to  junction 
I  Hwy  77,  then  along  I  Hwy  77  to  the 
WV-OH  State  line;  (E)  between  points 
in  Bullitt  and  Jefferson  Counties,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA;  points  in  IN  on,  north  and  east  of 
a  line  beginning  at  the  IN-OH  State  line 
extending  along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  33,  then  along  U.S.  Hwy  33  to 
the  MI-IN  State  line;  points  in  MI  on  and 
north  of  U.S.  Hwy  33;  points  in  WV  on 
and  east  of  a  line  beginning  at  the  WV- 
VA  State  line  extending  along  WV  Hwy 
83  to  junction  WV  Hwy  80,  then  along 
WV  Hwy  80  to  junction  U.S.  Hwy  52. 
then  along  U.S.  Hwy  52  to  junction  U.S. 
Hwy  119,  then  along  U.S.  Hwy  119  to 
junction  WV  Hwy  10,  then  along  WV 
Hwy  10  to  junction  U.S.  Hwy  60,  then 
along  U.S.  Hwy  60  to  the  KY-WV  State 
line;  and,  Ashland.  KY.  (Gateway 
eliminated:  Columbus.  OH,  and  points 
within  80  miles  thereof.) 

By  the  Commission. 
Agatha  L  Mergenovich. 

Secretary. 

(FR  Doc  79-37457  Rled  12-5-79:  8:45  «ro] 
MLUNO  CODE  703S-01-M 
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CONSUMER  PRODUCT  SAFETY 
C0MMISS40fL 

TIME  AND  DATE:  Commission  Meeting, 
10:30  a.m..  Tuesday.  December  4, 1979. 

location:  Eighth  Floor  Conference^ 
Room.  1111  18th  Street.  NW.. 
Washington,  D.C. 

status:  Open  to  the  Public. 

Priority  Items:  The  Commission  will 
meet  to  continue  its  discussion  of 
several  items  which  it  may  include  on 
CPSC's  list  of  priority  items  for  Fiscal 
Year  1980.  The  Commission  began  the 
discussion  on  November  30  (rescheduled 
from  November  29). 

FOR  AOOITKMKAL  INFORMATION:  Richard 
A.  Danca,  Office  of  the  Secretary.  Suite 
300. 1111 18th  Street,  NW.,  Washington. 
DC.  20207.  (202)  634-7700. 

Agenda  approved  December  3, 1979. 
In  deciding  to  consider  this  matter,  the 
Commission  determined  that  agency 
business  requires  consideration  without 
the  normal  seven-day  advance  notice. 

IS-Z36S-79  Filed  12-4-79: 11:23  am) 
BUXINO  CODE  63S»-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  Commission  Meeting, 
9:30  a.m..  Wednesday,  December  5, 1979. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street  NW.,  Washington.  D.C. 

STATUS:  Part  Open.  Part  Closed 


A.  Open  to  the  Public 

1.  N-Hexane  Petition.  CP  79-10 

The  Commission  will  consider  a  petition  in 
which  Robert  B.  Marcus  of  New  York  City 
asics  for  a  ban  of  all  consumer  products 
containing  n-hexane.  The  staff  briefed  the 
Commission  on  this  petition  November  29. 

B.  Closed  to  the  Public 

2.  Authorization  to  Seek  Section  15 

Complaint,  OS  No.  716 

The  Commission  will  consider  a  staff 
request  to  authorize  issuance  of  an 
administrative  complaint  in  this  matter 
involving  a  possible  substantial  product 
hazard.  (Closed  under  exemption  9  and  10: 
possible  significant  frustration  of  agen<:y 
action,  and  possible  civil  action.) 

FOR  ADDITIONAL  INFORMATION:  Richard 
A.  Danca.  Office  of  the  Secretary,  Suite 
300. 1111 18th  Street  NW.,  Washington. 
D.C.  20207,  (202)  634-7700. 

Agenda  approved  November  27, 1979. 

18-2366-79  FUed  12-4-79;  11:23  am| 
BIIXING  CODE  635S-01-M 


U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISSION. 

TIME  AND  DATE:  Commission  Meeting, 

Thursday.  December  6. 1979. 

LOCATION:  Room  456  Westwood  Towers; 

5401  Westbard  Ave..  Bethesda, 

Maryland. 

status:  Open  to  the  Public. 

Briefing  on  Unvented  Gas-Fired  Space 
Heaters 

The  staff  will  brief  the  Commission  on 
issues  related  to  a  draft  proposed  standard 
for  unvented  gas-fired  space  heaters.  The 
Commission  plans  to  consider  the  draft  at  a 
meeting  on  December  11. 

FOR  ADDITIONAL  INFORMATION:  Richard 
A.  Danca,  Office  of  the  Secretary.  Suite 
300'.  llll-18th  Street.  N.W.,  Washington. 
D.C.  20207,  (202)  634-7700. 

Agenda  approved  November  27. 1979. 

IS-2367-79  Filed  12-4-79: 11:23  am] 
BILLING  CODE  635&-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  Commission  Meeting,  1 
p.m.,  Tuesday,  December  11, 1979. 
LOCATION:  Third  Floor  Hearing  Room. 
1111  18th  Street.  N.W..  Washington,  D.C. 

STATUS:  Open  to  the  Public. 


1.  Briefing  on  Urea-Formaldehyde  Foam: 
Status  Report 

The  staff  will  present  an  update  of  its 
activities  concerning  urea-formaldehyde 
foam  insulation.  In  addition,  the  Executive 
Director  will  review  information  which  the 
staff  has  prepared  for  the  upcoming  series  of 
public  hearings  on  urea-formaldehyde  foam. 

2.  Unvented  Gas-Fired  Space  Heaters 

The  Commission  will  consider  a  draft 
proposed  standard  for  unvented  gas-fired 
space  heaters.  The  staff  briefed  the 
Commission  on  this  matter  December  6. 

FOR  ADD4TIONAL  INFORMATION:  Richard 
A.  Danca,  Office  of  the  Secretary,  Suite 
300, 1111 18th  Street.  NW..  Washington. 
D.C.  20207,  (202)  634-7700. 

Agenda  approved  November  30. 1979. 

IS-2368-79  Filed  12-4-79:  8:45  ami 
BILUNG  CODE  6355-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINGS:  9:30  a.m..  Tuesday. 
December  4. 1979  and  December  6. 1979. 

PLACE:  Room  856. 1919  M  Street.  NW.. 
Washington.  D.C. 

STATUS:  Commission  Closed  Meeting 
and  Commission  Special  Open  Meeting. 

CHANGES  IN  THE  MEETING:  Deletions  and 

addition. 

The  following  items  have  been  deleted 
at  the  request  of  the  Office  of  General 
Counsel  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
December  4. 1979  Closed  Meeting: 

Agenda,  Item  No.,  and  Subject 

Hearing — 2 — Decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanding  to  the 
Commission  a  Commission  decision 
denying  the  renewal  application  of 
Cosmopolitan  Broadcasting  Corporation 
(WHBI-FM),  Newark.  New  Jersey  (Docket 
No.  19657). 

Hearing — 3 — Petition  for  extraordinary  relief 
in  the  Newark.  New  Jersey  FM  license 
renewal  proceeding  (Docket  No.  19657). 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  December  4. 
1979  Open  Meeting  and  is  rescheduled 
for  consideration  at  the  December  6. 
1979  Special  Open  Meeting,  at  9:30  a.m.. 
in  Room  856,  at  1919  M  Street,  N.W. 

Cable  Television — 1 — "Petition  for  Special 
Relief  filed  October  17, 1979,  by  Warner 
Amex  Cable  Communications.  Inc. 
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Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7280. 

Issued:  December  4,  1979. 

IS-2373-79  Filed  12-4-79;  Z-0*  pm) 
BHJJNG  COOe  8712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday, 
December  3, 1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  proposing  changes  in 
FDIC's  regulations  to  amend  delegations 
of  authority,  to  amend  the  definition  of 
"phantom"  bank  merger,  and  to  correct 
an  error  in  prior  publicition. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  3, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-a69-79  Tiled  12-4-79: 12:37  pni|  | 
BILLING  CODE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

'FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  69142. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m..  December  5, 1979. 

CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  No..  Docket  No.,  and  Company 
M-14.  RO80-2.  Atlantic  Richfield.  Inc..  et  al. 
M-15.  RM79-6.  I>rocedures  Governing  the 
Collection  and  Reporting  of  Information 
Associated  with  the  Cost  of  Providing 
Electric  Service. 

M-16.  RM80-    .  Delegation  of  Authority  to 
the  General  Counsel. 


CP-*.  CP79-44,  Colorado  Interstate  Gas 
Company. 

Kenneth  F.  Plumb, 

Secretary. 

IS-2S74-79  Filed  12-4-79:  3:20  pm| 
BILUNQ  COOE  64$0-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  date:  9  a.m.,  Thursday, 
December  13, 1979.  [NM-79-43] 
PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20594. 
STATUS:  The  first  seven  items  will  be 
open  to  the  public;  the  eighth  item  will 
be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report.— Mel  Marine. 
Inc..  Gates  Learjet  Century  III.  Model  25C, 
N77RS.  Anchorage  International  Airport. 
Anchorage.  Alaska,  December  4. 1978. 

2.  Special  Study. — Light  Twin-engine 
Aircraft  Accidents  Following  Engine  Failure. 
1972-1976,  and  Recommendation  to  the 
Federal  Aviation  Administration. 

3.  Rai/road  Accident  fleport.— Derailment 
of  Union  Pacific  Freight  Train  GRX  31  at 
Granite.  Wyoming,  on  July  31,  1979.  and 
Recommendation  to  Union  Pacific  Railroad. 

4.  Marine  Accident  Report. — Collision  of 
M/V  Irene  S.  Lemos  and  M/V  Maritime 
Justice  near  New  Orleans.  Louisiana, 
November  9, 1978,  and  Recommendations  to 
U.S.  Coast  Guard,  the  Board  of  River  Port 
Pilots  for  the  Port  of  New  Orleans,  and  the 
Crescent  City  Port  Pilots  Association. 

5.  Letter  to  the  Federal  Aviation 
Administration  re  closeout  of 
recommendations  A-76-136  and  137.  runway 
friction. 

6.  Letter  to  the  Federal  Railroad 
Administration  re  NPRM  Dkt.  RST-3,  Track 
Safely  Standards — miscellaneous  proposed 
revisions. 

7.  Letter  to  Mr.  Madole  re  reconsideration 
of  probable  cause.  Beech  King  Air  accident, 
Yazoo  City.  Mississippi.  January  10. 1978. 

8.  Opinion  and  Order — Administrator  v. 
Shehon.  Dkt.  SE-4107;  disposition  of  the 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 

472-6022. 

December  4,  1979. 

IS-2375-79  Filed  12-4-79.  3:45  pm) 
BILLING  COOE  4910-5«-y 
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NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  date:  December  3  and  10, 
1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.,  NW.,  Washington, 
D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  December  3  (Changes) 

2:00  p.m.    The  A^irmation  or  Discussion 
and  Vote  on  Use  of  Shorter  Pilings  at  Bailly 
(approximately  one-half  hour)  and  the 
Affirmation  of  UCS  Petition  (approximately  5 
minutes]  have  been  postponed.  They  are 
replaced  by:  Affirmation  or  Discussion  and 
Vote  on  Revisions  to  10  CFR  Part  50;  Plans 
for  Coping  with  Emergencies  at  Production 
and  Utilization  Facilities  (continued  from  11/ 
29)  (approximately  one-half  hour,  public 
meeting]. 

Monday.  December  10 

9:30  a.m.    Briefmg  by  I&E  on  TMI  Lessons 
Learned  (approximately  1  hour,  public 
meeting). 

10:30  a.m.    Briefing  on  Action  Plan 
(approximately  2  hours,  public  meeting). 

1:30  p.m.    Briefing  on  Action  Plan 
(continued]  (approximately  2  hours). 

ADDITIONAL  INFORMATION:  The 

Discussion  of  Personnel  Matter 

scheduled  for  November  29  was 

cancelled. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

(S-2372-79  Filed  12-4-79:  2:04  pm) 
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UNITED  STATES  PAROLE  COMMISSION. 

TIME  AND  date:  9  a.m.  to  5:30  p.m., 
Tuesday,  December  4, 1979. 
place:  Room  135,  Pension  Building,  440 
G  Street  NW..  Washington,  D.C. 
STATUS:  Open. 

CHANGES  IN  THE  MEETING:  On  December 
3. 1979,  the  Commission  determined  that 
the  place  of  the  above  meeting  be 
changed  to  Room  818,  320  First  Street, 
NW.,  Washington,  D.C.  20537;  and  that 
the  above  change  be  announced  at  the 
earliest  practicable  time. 
contact  person  for  more 
INFORMATION:  Peter  B.  Hoffman,  Director 
of  Research,  (202)  724-3095. 

IS-2364-79  Filed  12-4-79: 11:23  am) 
BILLING  COOE  4410-01-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:00  a.m.,  December  13. 
1979. 

PLACE:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois.  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  the  Public 

(1)  Interview  by  industrial  psychologist 

(2)  Questionnaire  on  employer  status  of 
railroad  contractors. 

(3)  Appeal  from  referee's  denial  of  annuity 
application,  George  A.  DeLoach. 

(4)  Appeal  from  referee's  denial  of  annuity 
application,  Leonard  C.  Shuff. 

Portion  Closed  to  the  Public 

(5)  Appeal  from  referee's  denial  of 
disability  annuity  application.  Clyde  Nickell. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920.  FTS 
No.  387-4920. 

IS-2370-79  Filed  12-4-79;  2.-04  pm| 
BILLING  COOE  7905-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
'FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  [To  be 

published]. 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 

Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  November  28, 1979. 

CHANGES  IN  THE  MEETING:  Additional 

items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  December  5. 
1979,  immediately  following  the  9:30  a.m. 
open  meeting: 

Regulatory  matter  regarding  financial 
institution. 

Formal  order  of  investigation. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

December  4, 1979. 

S-2371-79  Filed  12-4-79:  2:04  pml 
BILLING  CODE  8010-01-M 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  9:30  a.m.,  EST,  Tuesday, 

December  11, 1979. 

place:  Conference  Room  B-32.  West 

Tower.  400  Commerce  Avenue, 

Knoxville,  Tennessee. 

STATUS:  Open. 


MATTERS  FOR  ACTION: 
Old  Business 

1.  Final  rate  review. 

New  Business 

Personnel  Actions 

1.  Resolution  relating  to  pay  for  certain 
employees  in  connection  with  the  arbitrators' 
decision  on  the  Twenty-Eighth  Annual  Salary 
Policy  Employee  Negotiations. 

*2.  Status  changes  for  certain  Power 
Operations  personnel. 

*3.  Change  of  status  for  certain  employees 
in  the  Office  of  the  Manger  of  Power. 
Chattanooga,  Tennessee. 

*4.  Change  of  status  for  Robert  C.  Steffy 
from  Program  Coordinator,  Office  of  the 
General  Manager,  to  Assistant  Director, 
Division  of  Energy  Conservation  and  Rates, 
Chattanooga,  Tennesseee. 

*5.  Change  of  status  for  Jerre  W.  Wilson 
from  Assistant  to  the  Manger,  Office  of 
Engineering  Design  and  Construction,  to 
Deputy  Manager  of  Power,  Office  of  Power. 
Chattanooga,  Tennesseee. 

*6.  Change  of  status  for  Dwight  R. 
Patterson  from  Chief  Nuclear  Engineer  to 
Assistant  to  the  Manager,  Office  of 
Engineering  Design  and  Construction. 
Knoxville,  Tennessee. 

*7.  Change  of  status  for  Joseph  E.  Wilkins 
from  Construction  Engineer,  Sequoyah 
Nuclear  Plant,  to  Project  Manager,  Watts  Bar 
Nuclear  Plant,  Division  of  Construction, 
Office  of  Engineering  Design  and 
Construction,  Spring  City,  Tennessee. 

*8.  Change  of  status  for  Conley  L  Ballinger 
from  Acting  Assistant  Director  of  Personnel. 
Office  of  Mangement  Services,  to  Assistant  to 
the  Director  of  Health  and  Safety,  Office  of 
Natural  Resources,  Muscle  Shoals,  Alabama. 

Consulting  and  personal  services  contracts 

1.  Amendment  to  consulting  contract  with 
John  T.  Boyd  Company,  Pittsburgh, 
Pennsylvania,  for  services  in  conducting 
investigations  and  studies  related  to  TVA's 
coal  supply,  requested  by  the  Office  of 
Power. 

2.  Renewal  of  consulting  contract  with 
National  Economic  Research  Associates,  Inc., 
New  York,  New  York,  for  services  on 
environmental  and  economic  impacts 
connected  with  electric  power  rates  and  rate- 
making  policies,  requested  by  the  Office  of 
Power. 

3.  Consulting  contract  with  Separative 
Work  Unit  Corporation  (SWUCO), 
Caithersburg,  Maryland,  for  advice  and 
assistance  in  evaluating  uranium  eru'ichment 
contract  options,  requested  by  the  Office  of 
Power. 

4.  Amendment  to  personal  services 
contract  with  Butler  Service  Group,  Inc.. 
Englewood  Cliffs,  New  Jersey,  for  engineering 
support  services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

5.  Amendment  to  personal  services 
contract  with  GDI  Corporation,  Philadelphia. 
Pennsylvania,  for  engineering  support 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 


'Items  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


Purchase  A  wards 

1.  Rejection  of  bids  received  in  response  to 
Invitation  No.  163380  for  management 
services  for  coal  washing  plant  at  Fabius 
Mine  located  in  Jackson  County,  Alabama 
(TVA's  Office  of  Power  will  operate  the 
plant). 

2.  Rejection  of  bids  received  in  response  to 
Invitation  No.  B25935  for  particulate  scrubber 
system  including  venturi  lining  installation 
for  Johnsonville  Steam  Plant. 

3.  No.  161919 — Nuclear  power  plant 
simulators  for  Bellefonte,  Hartsville,  and 
Phipps  Bend  Nuclear  Plants. 

4.  No.  162280 — Indefinate  quantity  term 
contract  for  testing  services  for  various 
nuclear  plants. 

5.  No.  824973 — Availability  improvement 
and  balanced  draft  conversion  for  Colbert 
Stea'ln  Plant  Unit  5. 

6.  No.  826647 — Structural  steel  for  control 
and  absorber  building  and  duct  suport  flue 
gas  desulfurization  system  for  Johnsonville 
Steam  Plant. 

Project  Authorizations 

1.  No.  3485 — Install  transformer  switches, 
capacitors,  and  relays  at  the  West  Point, 
Mississippi,  500-kV  Substation. 

2.  No.  3486 — Replace  cyclone  furnace 
tubes  in  Paradise  Steam  Plant,  Unit  3. 

3.  No.  3484 — Replace  superheater  outlet 
elements  for  Colbert  Steam  Plant,  Units  1-4. 

4.  No.  3482 — Changes  in  various 
transmission  lines  to  accommodate 
construction  by  the  Department  of  the  Army 
of  the  Tennessee-Tombigbee  Waterway 
project  in  Mississippi. 

5.  No.  3066.1 — Amendment  to  project 
authorization  for  characterization  of  effluents 
from  coal-fired  utility  boilers  (in 
collaboration  with  U.S.  Environmental 
Protection  Agency). 

6.  No.  3065.1 — Amendment  to  project 
authorization  for  fly  ash  characterization  and 
disposal  (in  collaboration  with  U.S. 
Environmental  Protection  Agency). 

7.  No.  3491 — Acquisition  of  Courtland  Air 
Force  Base. 

8.  No.  3488 — Modular  solar  homes 
demonstration. 

9.  No.  3487 — ^Phosphoric  acid  fuel  cell 
demonstration;  Phase  I  pilot  plant 
construction  and  operation  and  preliminary 
design  of  a  demonstration  plant. 

10.  No.  3425.1 — Amendment  to  project 
authorization  for  feasibility  studies,  site 
acquisition,  construction,  and  related  work  to 
complete  a  Chattanooga  office  complex. 

Fertilizer  Item 

1.  Supplemental  letter  agreement  between 
TVA  and  the  International  Fertilizer 
Development  Center  covering  arrangements 
for  library  services. 

Power  Items 

1.  Acquisition  by  TVA  of  real  property  for 
a  mill  site  and  mill  tailings  disposal  area  in 
connection  with  operation  of  the  Morton 
Ranch- uranium  properties  in  Wyoming. 

2.  Bill  of  sale  and  quitclaim  deed  to  the 
Northcentral  Mississippi  Electric  Power 
Association  covering  conveyance  of  9.13-mile 
section  of  TV  As  deenergized  Slayden 
Sv»ritch-Miller  46-kV  line  located  in  Desoto 
and  Marshall  Counties.  Mississippi. 
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3.  New  power  contract  with  Natchez  Trace 
Electric  Power  Association. 

4.  New  power  contract  with  East 
Mississippi  Electric  Power  Association. 

5.  New  power  contract  with  Central 
Electric  Power  Association. 

6.  New  power  contract  with  city  of 
Louisville,  Mississippi. 

7.  Lease  and  amendatory'  agreement  with 
EUizabethton.  Tennessee,  covering 
arrangements  for  161-kV  delivery  at  TVA's 
Elizabethton  161-kV  Substation. 

8.  Lease  and  amendatory  agreement  with 
Fort  Loudoun  Electric  Cooperative  covering 
lease  arrangements  to  permit  total  service  at 
69-kV. 

9.  Lease  and  amendatory  agreement  with 
West  Kentucky  Rural  Electric  Cooperative 
Corporation  covering  lease  of  TVA's  Benton 
69-kV  Substation. 

10.  Amendatory  agreement  among  city  of 
Memphis.  Memphis  Light,  Gas  and  Water 
Division,  and  TVA  covering  release  of  certain 
ash  disposal  rights  to  accommodate 
industrial  fuel  gas  demonstration  plant 
adjacent  to  .Alien  Steam  Plant. 

11.  Contract  with  The  Resource  Authority 
in  Sumner  County,  Tennessee,  covering 
arrangement  for  assistance  in  the 
construction  of  a  solid  waste  disposal  and 
resource  recovery  facility  to  be  located  near 
Gallatin,  Tennessee. 

ReaJ  Property  Transactions 

1.  Agreement  with  Lyon  County,  Kentucky, 
relating  to  conveyance  of  county-owned 
roads  within  Land  Between  The  Lakes. 

2.  Filing  of  condemnation  suits. 

3.  Sale  of  permanent  highway  easement  to 
the  city  of  Johnson  City,  Tennessee,  affecting 
2.45  acres  of  the  Johnson  City  Power  Service 
Center  property  in  Washington  County, 
Tennessee— Tract  XJCPSC-lH. 

4.  Abandonment  of  unused  portion  of 
TV'A's  deenergized  Nolichucky  Tap  115-kV 
Transmission  Line  right  of  way  in  Greene 
County,  Tennessee,  to  owner  of  underlying 
fee  (John  Mitchell). 

Unclassified 

1.  Resolution  relating  to  agreement  with 
the  Federal  Emergency  Management  Agency 
for  reimbursable  work  by  TVA  on  flood 
insurance  studies. 

CONTACT  PERSON  FOR  MORE 
information:  Lee  C.  Sheppeard,  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 
Dated:  December  4,  1979. 

|S-237ft-79  Filed  12-4-79:  4fl2  pm) 
BtLLINQ  COOC  ItSO-OI-M 


Thursday 
December  6,  1979 


Part  II 


Securities  and 
Exchange 


Tender  Offers;  Final  Rules,  Proposed 
Rules  and  Withdrawal  of  Proposed  Rules 


70326         Federal  Register  /  Vol.  44.  No.  236  /  Thursday,  December  6.  1979  /  Rules  and  Regulations 


/ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

(Releases  Nos.  33-6158  and  34-16384, 
IC-  10958] 

Tender  Offers 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  new  rules  and  a  related 
schedule  pertaining  to  tender  offers. 
These  provisions  implement  existing 
statutory  requirements  by  providing 
specific  filing,  delivery  and  disclosure 
requirements,  optional  dissemination 
provisions  and  additional  substantive 
regulatory  protections  with  respect  to 
certain  tender  offers.  In  addition,  certain 
antifraud  rules  applicable  to  any  tender 
offer  have  been  adopted.  These  actions 
are  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  because  of  the  increased 
occurrence  of  tender  offers;  their  impact 
on  securities  markets  and  on  corporate 
control:  the  dynamic  nature  of  these 
transactions  and  the  need  to  ensure  a 
balance  between  the  interests  of  the 
person  making  a  tender  offer  and  the 
management  of  the  company  whose 
securities  are  being  sought  while 
providing  disclosure  and  substantive 
protections  to  shareholders  making 
investment  decisions. 
EFFECTIVE  DATE:  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Huber  or  John  Granda  (202-272- 
2589),  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  E.xchange  Commission 
today  announced  the  adoption  of 
amendments  to  Regulation  14D.  Rule 
434b  and  Schedule  13D  as  well  as  the 
adoption  of  Regulation  14E  pursuant  to 
sections  of  the  Federal  securities  laws 
including  sections  2, 17  and  19  of  the 
Securities  Act  of  1933  (the  "Securities 
Acf)  [15  U.S.C.  77a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  24.  1975)]  and 
sections  3(b),  10(b).  13(d),  14(d).  14(e) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  [15  U.S.C. 
78a  et  seq.  as  amended  by  Pub.  L.  No.    . 
94-29  (June  24. 1975)]  with  respect  to 
tender  offers.  These  actions  implement 
the  present  statutory  requirements  by 
providing  specific  filing  and  disclosure 
requirements,  optional  dissemination 


provisions,  and  additional  substantive 
I»otections  with  respect  to  tender  offers 
subject  to  section  14(d)  of  the  Exchange 
Act.  As  a  means  reasonably  designed  to 
prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  in 
connection  with  tender  offers,  there  are 
also  provisions  relating  to  the  length  of 
the  tender  offer  and  extension  thereof, 
payment  of  the  consideration  offered, 
and  disclosure  of  the  subject  company's 
position  with  respect  to  the  tender  offer. 
The  new  and  amended  provisions  are 
not  applicable  to  any  tender  offer  which 
has  been  published,  sent  or  given  to 
security  holders  prior  to  their 
effectiveness. 

The  Commission  is  also  withdrawing 
proposed  Rules  14d-8  and  14o-2 
published  for  comment  in  Release  No. 
34-15548  (February  5, 1979)  (44  FR  9956) 
and  concurrently  publishing  for 
comment  proposals  in  lieu  thereof 
which,  if  adopted,  would  be  applicable 
to  any  tender  offer.'  These  proposals 
include:  a  definition  of  the  term  "tender 
offer";  certain  antifraud  provisions 
concerning  trading  by  certain  persons 
on  the  basis  of  material,  non-public 
information  relating  to  a  tender  offer, 
provisions  requiring  equal  treatment  of 
security  holders  in  the  context  of  tender 
offers:  and  a  prohibition  of  certain 
purchases  not  made  by  means  of  a 
tender  offer. 

The  rules  adopted  in  this  release  are 
based  primarily  on  the  proposals 
pablished  for  comment  by, the 
Commission  in  February  1979  (the 
'Tebruary  proposals"  or  the  "former 
proposals"),*  the  105  letters  of  comment 
received  in  response  thereto,' and  the 
Commission's  experience.  A  discussion 
of  the  statutory  background  and 
development  of  the  February  proposals 
is  included  in  the  release  which 
published  the  proposals  for  comment 
(the  "February  release").* 

For  the  convenience  of  interested 
persons,  a  table  setting  forth  the 
relationship  of  the  rules  and  schedules 
published  herein  to  the  February 
proposals  is  being  furnished.  The  table 


'See  Release  No  33-6159  (November  29.  1979). 
published  elsewhere  in  this  issue. 

'No.  34-15546  (February  5.  1979)  (44  FR  9956) 

'Letters  were  received  from  the  following 
categories  of  commentalors:  corporations  (63):  law 
firms  and  associations  (II);  trade  organizations  and 
associations  (10);  stale  admini.strative  agencies  (7); 
securities  industry  (6);  academicians  (1);  and  other 
interested  persons  (7).  Copies  of  these  letters  are 
available  for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room  (File  No.  S7- 
770).  For  the  convenience  of  the  public,  a  copy  of  the 
summary  of  these  comment  letters,  which  was 
prepared  by  the  staff  of  the  Commission,  has  been 
placed  in  File  No.  S7-770  and  is  also  available  for 
public  inspection  and  copying. 

"  Securities  Exchange  Act  Release  No  34-15546 
(February  5.  1979)  (44  FR  9956). 


consists  of  three  columns:  (1)  the 
adopted  rules  and  schedule;  (2)  the  title 
of  the  adopted  rules  and  schedule;  and 
(3)  the  corresponding  proposal.  The 
table  is  as  follows: 


Adopted  rule  or 

TWe 

Proposal 

■chaduto 

14<l-1..     _       . 

Sc-1-e  ot  and 
Definmons 
AfjptcaUeto 
Ragulabons  MO 

•nd14E 

I4d-i 

i4d-a „ 

OMeof 
ccmmencemenl  ol 
a  tender  otfec 

i4d-6 

14«»-3 

Fikng  and  Uar.smittal 
o(  Imdei  ol«ef 

i«d-2 

■MMnant 

14*-4 

OlMarnnalian  o( 

certain  terxler 
offers 

14d-4 

14<t-5 

i4d-5 

cenaifi  tender 

offer*  t)y  the  use  ot 

stockholdef  lists 

andsecunty 

poMlon  tsbngs 

14d-« 

OKlOMira 

requrements  witf) 
respect  to  tender 
offers 

i4d-3 

14d-7... 

AdditKXWl  wittxfrawal 
ngMs 

14d-7 

^4a-» 

Exemption  from 
statutory  pro  rata 

14d~9 

requirement. 

14<l-9 _... 

Solicitation/ 
recommendation 
statements  with 
respect  to  certain 
tender  offers 

i4d-iO 

t40-» 

Solicitation/ 
Recommendation 
Statement 

14O-I0 

14«-1   ,      

Unlawful  tender  offer 
practKvs 

I4e-t 

14^2 — 

Position  of  sutjied 

Spedal 

oompanv  with 

Inquiry  A 

respect  to  a  tender 

oltar. 

*I.  Overview  of  Application  and 
Operation  of  Rules  and  Schedule 

The  rules  are  grouped  into  two 
regulations.  The  application  of 
Regulations  14D  and  14E  depends  on 
whether  or  not  the  tender  offer  is  subject 
to  section  14(d)(1)  of  the  Exchange  Act. 
If  the  tender  offer  is  subject  to  section 
14(d)(1),  both  regulations  apply.  If  the 
tender  offer  is  not  subject  to  that  sub- 
section, only  Regulation  14E  is 
applicable.  The  following  discussion 
relates  only  to  a  tender  offer  in  which 
both  Regulations  are  applicable. 

The  rules  regulating  the  person 
making  the  tender  offer  (the  "bidder") 
may  be  divided  into  four  categories: 
filing  requirements;  dissemination 
provisions;  disclosure  requirements;  and 
substantive  provisions.  Before 
discussing  these  categories,  it  should  be 
noted  that  the  operation  of  these  rules  is 
triggered  by  the  date  of  commencement 
of  he  ender  offer,  which  is  defined  by 
Rule  14d-2  as  essentially  equivalent  to 
the  date  the  tender  offer  is  first 
published  or  sent  or  given  to  security 
holders. 
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The  filing  of  Schedule  14D-1  with  the 
Commission  is  governed  by  Rule  14d-3. 
In  addition,  a  bidder  is  required  to  make 
hand  delivery  of  the  initial  filing  and 
any  amendments  to  the  company  whose 
securities  are  being  sought  (the  "subject 
company"),  and  under  certain 
conditions  to  give  telephonic  notice  of 
certain  information  and  to  mail  copies  to 
national  securities  exchanges  and  to  the 
NASD.  A  competing  bidder  is  also 
required  to  hand  deliver  the  initial  filing 
to  any  previous  bidder  whose  tender 
offer  for  the  same  class  of  securities  has 
not  yet  expired. 

Rule  14d-4  establishes  three 
alternative  methods  pf  disseminating  a 
cash  tender  offer  to  security  holders: 
long-form  publication;  summary 
publication;  and  the  use  of  shareholder 
lists  and  security  position  listings 
("stockholder  lists").  The  dissemination 
process  includes  both  the  initial  and 
subsequent  soliciting  materials 
published  or  sent  or  given  to  security 
holders  during  the  tender  offer.  While 
tender  offers  may  be  disseminated  by 
methods  other  than  those  specified  in 
Rule  14d-4.  summary  publication  and 
the  use  of  stockholder  lists  and  security 
position  listings  pursuant  to  Rule  14d-5 
must  comply  with  Rules  14d-4(a)(2)  and 
(a)(3),  respectively.  The  dissemination  of 
an  exchange  tender  offer  is  governed  by 
the  provisions  of  the  Securities  Act  if  the 
transaction  is  subject  to  the  registration 
requirements  of  that  Act. 

Rule  14d-5  allows  a  bidder  to 
disseminate  its  tender  offer  materials  in 
a  manner  substantially  similar  to  that 
permitted  under  present  Rule  14a-7  [17 
CFR  240.14d-7j.  which  relates  to  proxy 
contests.  The  tender  offer  materials 
would  be  disseminated  to  security 
holders  pursuant  to  the  stockholder  lists. 
The  subject  company  would  determine 
whether  to  retain  the  stockholder  lists, 
in  which  case  the  subject  company 
would  distribute  the  bidder's  tender 
offer  materials,  or  to  furnish  the 
stockholder  lists  to  the  bidder,  in  which 
case  the  bidder  would  distribute  them. 

While  the  dissemination  provisions  of 
Rule  14d-4  apply  only  to  tender  offers  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  Section  3  of  the 
Securities  Act  and  are  not  mandatory, 
the  disclosure  requirements  of  Rule  14d- 
6  apply  to  any  tender  offer  subject  to 
section  14(d).  The  specific  disclosure 
requirements  generally  depend  on 
whether  the  tender  offer  is  published  or 
sent  or  given  to  security  holders  by 
means  of  summary  publication  pursuant 
to  Rule  14d-4(a)(2)  or  the  use  of 
stockholder  lists  and  security  position 
listings  pursuant  to  Rule  14d-5.  The 


summary  advertisement  which  is 
required  to  be  published  in  connection 
with  either  of  these  means  of 
dissemination  must  contain  the 
disclosure  called  for  by  Rule  14d-6(eJ(2). 
Tender  offers  which  are  disseminated 
other  than  by  such  means,  such  as  cash 
tender  offers  which  are  published  by 
means  of  long-form  publication, 
registered  exchange  offers  or 
unconventional  tender  offers,  are 
subject  to  the  disclosure  requirements 
prescribed  by  Rule  14d-6{e)(l). 

With  respect  to  a  tender  offer  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act,  Rules  14d-4, 14d-5  and 
14d-6  are  designed  to  operate  in  concert. 
This  interrelationship  may  be 
demonstrated  by  the  following  brief 
description  of  the  chronological 
operation  of  a  cash  tender  offer  by  the 
use  of  stockholder  lists:  (1)  the  bidder 
requests  the  use  of  the  stockholder  lists 
pursuant  to  Rule  14d-6(a);  (2)  on  or  prior 
to  the  date  of  the  request  the  bidder 
makes  adequate  publication  of  either  a 
summary  advertisement  or  long-form 
publication  commencing  the  tender  offer 
under  Rule  14d-2;  (3)  the  subject 
company  makes  its  election  either  to 
disseminate  the  tender  offer  materials  or 
to  furnish  the  stockholder  lists;  (4)  if  the 
subject  company  conducts  the 
dissemination,  Rule  14d-5(b)  governs 
the  subject  company's  conduct  and  Rule 
14d-5(f)(3)  applies  to  the  bidden  (5)  if 
the  subject  company  furnishes  the 
stockholder  lists  to  the  bidder,  Rule  14d- 
5(c]  applies  to  the  subject  company  and 
Rule  14d-5(f)(4)  prescribes  the  method 
by  which  the  bidder  disseminates  its 
tender  offer  materials;  (6)  under  either 
option,  the  bidder's  tender  offer 
materials  must  include  the  disclosure 
required  by  Rule  14d-6(e)(l);  and  (7)  a 
similar  sequence  will  be  followed  with 
respect  to  material  changes  in  the 
bidder's  tender  offer  materials. 

Substantive  provisions  concerning 
tender  offers  subject  to  section  14(d)  of 
the  Exchange  Act  are  set  forth  in  Rules 
14e-l,  14d-7  and  14d-8.  Rule  14e-l 
regulates  the  minimum  length  of  a 
tender  offer.  Any  tender  offer  (other 
than  certain  issuer  tender  offers)  is 
required  to  remain  open  for  a  minimum 
of  twenty  business  days  from  the  date  of 
commencement  and  for  ten  business 
days  from  the  date  of  any  notice  of 
increase  in  the  offered  consideration  or 
the  dealer's  soliciting  fee.  These  time 
periods  are  designed  to  operate 
concurrently.  Thus,  if  a  tender  offer 
commences  on  business  day  1  and  the 
bidder  increases  the  consideration  on 
business  day  8,  the  ten  business  day 


period  will  expire  during  the  minimum 
twenty  business  day  period. 

Rules  14d-7  and  14d-8  relate  to  the 
terms  under  which  the  tender  offer  may 
be  conducted.  The  additional 
withdrawal  rights  provided  by  Rule  14d- 
7  operate  independently  of  the  time 
period  requirements  of  proposed  Rule 
14e-l.  Under  Rule  14d-7,  an  initial 
withdrawal  period  of  15  business  days 
is  provided  and,  if  a  competing  offer  Is 
made,  an  additional  ten  business  day 
withdrawal  period  is  required  under 
certain  conditions.  As  with  the  time 
periods  of  Rule  14e-l,  the  additional 
withdrawal  right  time  periods  are 
computed  concurrently,  rather  than 
consecutively.  Rule  14d-8  enables  a 
bidder,  if  it  wishes,  to  vary  either  or 
both  of  the  pro  rata  acceptance 
provisions  of  section  14(d)(6)  on  the 
condition  that  (1)  the  minimum  ten  day 
periods  imder  the  statute  are  provided; 
and  (2)  the  bidder's  tender  offer 
materials  disseminated  on  the  date  of 
commencement  of  the  offer  disclose  the 
different  pro  rata  time  periods. 

Rule  14e-l(c)  requires  payment  for  or 
the  return  of  the  deposited  securities  to 
security  holders  promptly  after  the 
termination  or  withdrawal  of  the  tender 
offer. 

The  subject  company  is  regulated  by 
three  rules.  If  a  bidder  has  determined  to 
use  the  subject  company's  stockholder 
list,  the  subject  company  must  comply 
with  Rule  14d-5.  Rule  14e-2  requires  the 
subject  company  to  disclose  to  security 
holiiers  its  position  with  respect  to  the 
tender  offer  and  the  reasons  therefor 
within  ten  business  days  of  the  date  the 
tender  offer  is  first  published  or  sent  or 
given  to  security  holders.  This 
communication  is.  under  Rule  14d-9(f).  a 
solicitation/reconunendation  requiring 
compUance  with  Rule  14d-9.  Thus,  the 
statement  furnished  under  Rule  14e-2  or 
any  other  soUcitation  or 
recommendation  to  security  holders 
with  respect  to  the  tender  offer  would 
imderRule  14d-9  require  the  filing  of 
Schedule  14D-9  with  the  Commission 
and  transmittal  thereof  to  certain 
designated  persons  as  soon  as 
practicable  on  the  date  the  solicitation/ 
recommendation  is  first  published  or 
sent  or  given  to  security  holders.  The 
disclosure  in  the  solicitation- 
recommendation  disseminated  to 
security  holders  by  the  subject  company 
would  be  required  to  contain  certain 
information,  based  on  the  provisions  of 
Schedule  14D-9.  Material  changes  to 
that  Schedule  would  be  filed,  delivered 
and  disseminated  in  a  similar  manner. 

Rule  14d-9  also  covers  soHcitations/ 
recommendations  of  certain  specified 
persons.  Generally,  persons  who  are 
related  to  the  subject  company  or  the 
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bidder  because  of  employment, 
membership  on  the  board  of  directors, 
or  shareholder  or  affiliate  status  are 
included  in  the  persons  required  to 
comply  with  the  rule.  To  avoid 
unnecessary  regulation.  Rule  14d-9  does 
not  include  every  solicitation/ 
recommendation  made  with  respect  to  a 
tender  offer  subject  to  section  14(d).  It 
should  be  noted,  however,  that 
communications  not  covered  by  Rule 
14d-9,  as  well  as  those  reg\ilated  by  the 
rule,  are  subject  to  section  14(e)  of  the 
Act. 

n.  Synopsis  of  Rules  and  Schedule  * 

A.  Rule  14d-l:  Scope  of  and  Definitions 
Applicable  to  Regulations  14D  and  14E 

A  new  paragraph  (a)  has  been  added 
to  Rule  14d-l  to  clarify  the  scope  of 
Regulations  14D  and  14E.  Section 
14(d)(1)  of  the  Exchange  Act  imposes 
certain  requirements  upon  a  bidder  who 
makes  a  tender  o^er  for  a  class  of 
equity  securities  "described  in  that 
section  if  upon  consummation  of  such 
tender  offer  the  bidder  would  be  the 
beneficial  owner  of  more  than  Hve 
percent  of  such  class.  Rule  14d-l(a) 
limits  the  application  of  Regulation  14D 
to  tender  offers  which  are  subject  to 
section  14(d)(1).  Thus,  tender  offers  by 
persons  for  securities  of  which  they  are 
the  issuer  are  not  subject  to  Regulation 
14D.  However,  the  rule  specifically 
notes  that  tender  offers  by  affiliates  of 
such  issuers  are  subject  to  Regulation 
14D.  Regulation  14E  applies  to  any 
tender  offer  without  regard  to  whether 
the  class  of  securities  being  sought  is 
described  in  section  14(d)(1)  or  whether 
the  person  making  the  tender  offer  will 
upon  consummation  thereof  be  the 
beneficial  owner  of  more  than  five 
percent  of  such  class.^  Therefore,  issuer 


'This  synopsis  is  included  in  order  to  assist  all 
interested  persons  in  their  understanding  of  and 
comphance  with  the  provisions  of  the  rules  and 
schedule  which  are  published  herein.  However, 
attention  is  directed  to  the  text  of  the  rules  and 
schedule  for  a  more  complete  understanding. 

'The  classes  are:  any  class  of  equity  securities 
registered  pursuant  to  section  12  of  the  Exchange 
Act;  any  class  of  equity  securities  which  would 
have  been  required  to  be  registered  pursuant  to 
section  12  except  for  the  exemption  provided  in 
section  12(g)(2)(G)  of  the  Exchange  Act:  and  any 
class  of  equity  seciuities  issued  by  a  closed-end 
investment  company  registered  under  the 
Investment  Company  Act  of  1940. 

'Section  14(e)  applies  to  any  tender  offer,  not 
only  those  subject  to  section  14(d)(1).  This  position 
is  supported  by  the  language  of  Section  14(e).  a 
comparison  with  the  other  provisions  of  the 
Williams  Act.  the  legislative  history  of  the  Williams 
Act.  administrative  interpretation,  legal 
commentary,  and  case  law;  see  Release  No.  34- 
163«5  (November  29. 1979),  footnote  15.  The 
structure  of  sections  14(d)  and  14(e)  of  the  William* 
Act  reflects  a  Congressional  determination  to  limit 
the  Tiling  mechanisms  and  attendant  requirements 
of  section  14(d)  to  tender  offers  for  securities 


tender  offers  are  subject  to  Regulation 
14E  unless  a  specific  rule  thereunder 
provides  otherwise.  However, 
Regulation  14E  does  not  apply  to  any 
tender  offer  for  "exempted  securities"  as 
that  term  is  defined  in  section  3(a)(12)  of 
the  Exchange  Act.  • 

Rule  14d-l(b)  establishes  a 
definitional  framework  in  order  to 
clarify  terms  frequently  used  in 
Regulations  14D  and  14E  and  to  provide 
guidance  concerning  the  operation  of 
certain  terms.  Terms  defined  in  the 
Exchange  Act  and  in  Rule  12b-2  [17  CFR 
240.12b-2]  promulgated  thereunder  have 
the  same  meaning  in  the  Regulations 
unless  the  context  otherwise  requires.  In 
addition,  eight  specific  terms  are 
defined.* 

While  certain  technical  revisions  have 
been  made  in  response  to  specific 
comments,  the  definitions  are  for  the 
most  part  the  same  as  those  proposed 
for  comment.  The  term  "beneficial 
owner"  has,  however,  been  revised  by 
bifurcating  the  meaning  of  the  term 
depending  on  the  context  in  which  it  is 
employed.  For  purposes  of  filing  a 


described  in  section  14(d)(1)  of  the  Exchange  Act 
but  not  to  limit  the  antifraud  provisions  of  section 
14(e).  Having  so  limited  the  requirements  of  section 
14(d)  and  the  related  costs  of  compliance,  there  is 
no  valid  reason  not  to  follow  the  Congressional 
mandate  to  protect  investors  against  fraud,  deceit 
and  manipulation  where,  from  among  the  various 
methods  of  acquiring  seairities  of  a  company,  the 
tender  offer  method  is  utiUzed. 

'Commissioner  Karmel  believes  that  the  rules 
adopted  by  the  Commission  here  pursuant  to 
section  14(e)  of  the  Exchange  Act  should  be  subject 
to  clearly  defined  jurisdictional  limits.  She  believes 
they  should  be  subject  to  those  limits  which  apply 
to  the  rules  adopted  pursuant  to  section  14(d)  of  that 
Act  unless  some  other  appropriate  limits  can  be 
devised.  For  example,  the  rules  adopted  here  do  not 
apply  to  exempted  securities.  In  the  view  of 
Commissioner  Karmel,  Rules  14e-l  and  14e-2 
impose  regulatory  requirements,  including  some 
afHrmative  obligations,  essentially  in  order  to 
prevent  violations  of  section  14{d],  rather  than  to 
prohibit  fraudulent  conduct  in  general.  She  believes 
that  the  rules  adopted  here  today  are  so  broad  as  to 
apply  on  their  face  to  the  securities  of  any 
corporation,  without  regard  to  whether  such  federal 
regulation  is  appropriate.  The  Commissioner  notes 
that  section  14(e)  is  not  limited  by  its  language  to 
matters  subject  to  federal  jurisdiction,  that  is,  acts 
or  practices  committed  through  the  use  of  the  mails 
or  the  facilities  of  interstate  commerce.  However, 
such  an  essential  jurisdictional  predicate  for  federal 
rulemaking  has  been  read  into  that  section. 
Commissioner  Karmel  believes  that  Rules  14e-l  and 
l4e-2,  adopted  here  pursuant  to  section  14(e),  and 
lacking  any  other  limits,  should  likewise  reflect  the 
jurisdictional  limits  of  section  14(d),  and  apply  only 
to  tender  offers  for  securities  of  certain  investment 
or  insurance  companies  or  companies  with 
securities  registered  pursuant  to  section  12  of  the 
Act.  The  exercise  of  the  Commission's  jurisdiction 
as  fully  as  has  been  done  here  is.  in  her  judgment 
doubtful.  In  cases  where  the  Commission's  exercise 
of  jurisdiction  is  questionable.  Commissioner 
Karmel  believes  that  restraint  should  be  exercised. 

•The  deflned  terms  are:  "bidder."  "subject 
company,"  "security  holders,"  "beneficial  owner," 
"tender  offer  material"  "executive  officer," 
"business  day,"  and  "security  position  listing." 


Schedule  14D-1  or  a  Schedule  140-9  as 
well  as  stating  the  number  of  shares 
beneficially  owned  in  response  to  Item  6 
of  Schedule  14D-1,  the  term  "beneficial 
owner"  has  the  same  meaning  as  that 
set  forth  in  Rule  13d-3  (17  CFR  240.13d- 
3).  Thus,  both  voting  power  and 
investment  power  with  respect  to  a 
specified  security,  or  the  right  to  acquire 
either  of  those  powers,  are  relevant. 
However,  for  other  purposes,  which 
relate  principally  to  dissemination  of  the 
tender  offer,  only  investment  power  is 
operative.  This  distinction  recognizes 
that  in  the  context  of  a  tender  offer  only 
the  persons  with  investment  power  are 
being  asked  to  make  an  investment 
decision  and  therefore  would  benefit 
from  the  receipt  of  tender  offer 
materials. 

The  definition  of  "business  day"  has 
also  been  revised  in  two  respects.  First, 
the  reference  to  the  time  period  from 
12:01  a.m.  through  12:00  midnight  has 
been  clarified  by  specifying  that  the 
Eastern  time  zone  is  applicable.  Second, 
the  application  of  the  definition  to  the 
computation  of  time  periods  which  do 
not  begin  on  the  date  of  commencement 
has  been  clarified.  The  commentators 
correctly  noted  that  the  standard 
proposed  for  comment,  which  was 
based  on  the  date  of  commencement, 
does  not  address  the  computation  of 
time  periods  which  become  operative 
during  the  tender  offer,  such  as  the 
requirement  imposed  by  Rule  14e-l(b) 
that  a  tender  offer  must  remain  open  for 
ten  business  days  following  notice  of  a 
price  increase.  Accordingly,  in 
computing  any  time  period  under  section 
14(d)(5)  or  14(d)(6)  of  the  Act  or  under 
Regulation  140  or  14E.  the  date  of  the 
event  which  begins  the  nmning  of  the 
time  period  is  included  unless  the  event 
occurs  on  a  non-business  day.  in  which 
case  the  period  begins  to  run  on  and 
includes  the  first  business  day 
thereafter.  Thus,  if  a  tender  offer 
commences  under  Rule  14d-2(b)  on  a 
non-business  day,  the  WiUiams  Act  and 
the  rules  thereimder  would  apply  on  that 
date  but  the  statutory  and  regulatory 
time  periods  would  begin  to  run  on  and 
would  include  the  first  business  day 
after  the  tender  offer  is  commenced. 

Rule  14d-2:  Date  of  Commencement  of  a 
Tender  Offer 

In  view  of  the  importance  of  the 
concept  of  "commencement"  of  a  tender 
offer  to  the  operation  of  the  Williams 
Act  as  well  as  the  need  to  provide 
content  and  clarity  to  the  term,  the 
Commission  has  determined  to  adopt 
Rule  14d-2,  which  follows  closely 
proposed  Rule  14d-6.  The  provisions  of 
Rule  14d-2(a)  (1)  through  (3)  are  related 
to  the  methods  by  which  tender  offer 
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materials  may  be  disseminated  under 
Rule  14d-4.  Hence,  a  tender  offer  using 
long-form  publication  commences  on  the 
date  of  the  newspaper  publication.  A 
tender  offer  disseminated  by  means  of 
summary  publication  commences  on  the 
date  the  summary  advertisement 
appears  in  the  newspapers.  If 
stockholder  Usts  and  security  position 
listings  are  used  pursuant  to  Rule  14d-5 
to  disseminate  the  tender  offer,  the 
bidder  is  also  required  to  make  either 
long-form  or  summary  publication  of  the 
tender  offer  on  or  prior  to  the  date  of  the 
bidder's  request  pursuant  to  Rule  14d- 
5(a).  Publication  of  the  long-form 
publication  or  the  summary 
advertisement  commences  the  tender 
offer  under  Rule  14d-2(a)(3).  Tender 
offers  in  which  the  consideration  offered 
consists  of  securities  registered  pursuant 
to  the  Securities  Act  commence  when 
the  bidder's  registration  statement 
becomes  effective  thereimder.  A  tender 
offer  which  is  not  disseminated  by  any 
of  these  means  commences  on  the  date 
it  is  first  published  or  sent  or  given. 

Rule  14d-2(a)  has  been  revised  to 
clarify  that  a  tender  offer  which  is 
disseminated  by  a  combination  of 
methods  commences  on  the  date  that 
the  first  method  is  used.  It  has  also  been 
revised  to  specify  that  the  tender  offer 
commences  on  12:01  a.m.  on  that  date. 
Accordingly,  the  date  of  commencement 
will  be  included  as  a  full  day  in 
computing  any  applicable  time  periods. 

As  discussed  more  fully  in  the 
February  release.  Rule  14d-2(b)  is 
intended  to  prevent  public 
announcements  by  a  bidder  of  the 
material  terms  of  its  tender  offer  in 
advance  of  the  offer's  formal 
commencement.  The  Commission 
believes  that  this  practice  is  detrimental 
to  the  interests  of  investors  and  results 
in  many  of  the  abuses  the  Williams  Act 
was  enacted  to  prevent.  Such  pre- 
commencement  public  announcements 
cause  security  holders  to  make 
investment  decisions  with  respect  to  a 
tender  offer  on  the  basis  of  incomplete 
information '"and  trigger  market  activity 
normally  attendant  to  a  tender  offer, 
such  as  arbitrageur  activity.  Since  they 
constitute  the  practical  commencement 
of  a  tender  offer,  such  pre- 


"As  stated  in  the  Senate  and  House  Reports 
accompanying  the  Williams  Act:  "Without 
knowledge  of  who  the  bidder  is  and  what  he  plans 
to  do,  the  shareholder  cannot  reach  an  informed 
decision.  He  is  forced  to  take  a  chance.  For  no 
matter  what  he  does,  he  does  it  without  adequate 
information  to  enable  him  to  decide  rationally  what 
is  the  best  possible  course  of  action.  This  is 
precisely  the  kind  of  dilemma  which  our  security 
laws  are  designed  to  prevent."  S.  Rep.  No.  550,  90th 
Cong.,  Isf  Sess.  2  (1967)  ("1967  Senate  Report"):  H.R. 
Rep.  No.  1711.  90th  Cong.  2nd  Sess.  3  (1968)  ( "1968 
House  Report"). 


commencement  public  announcements 
cause  the  contest  for  control  of  the 
subject  company  to  occur  prior  to  the 
application  of  the  Williams  Act  and 
therefore  deny  security  holders  the 
protections  which  that  Act  was  intended 
by  Congress  to  provide." 

Under  Rule  14d-2(b)  a  bidder's  public 
announcement  through  a  press  release, 
newspaper  advertisement  or  pubUc 
statement  of  certain  material  terms  of  a 
cash  tender  offer  causes  the  bidder's 
tender  offer  to  commence  imder  section 
14(d)  of  the  Exchange  Act.  In  order  to 
provide  certainty  to  bidders,  the 
information  which  will  trigger  Rule  14d- 
2(b)  is  set  forth  in  Rule  14d-2(c). 
Generally,  this  information  relates  to: 
the  identity  of  the  bidder  and  the  subject 
company;  a  statement  of  the  class  and 
amovmt  of  securities  bemg  sought;  and 
disclosure  of  the  price  or  range  of  prices 
being  offered  therefor.  Safe  harbor 
provisions  for  public  announcements 
which  will  not  trigger  the  operation  of 
Rule  14d-2(b)  are  set  forth  in  Rules  14d- 
2  (d)  and  (e). 

Rule  14d-2(b)  contains  an  exception 
clause  which  is  designed  to  prevent  the 
imposition  of  undue  burdens  on  a  bidder 
and  to  assure  the  availability  of  security 
holders'  rights  under  sections  14(d)(5) 
and  14(d)(6)  and  the  rules  promulgated 
thereunder.  Under  the  exception  clause, 
the  tender  offer  would  not  be  deemed  to 
commence  on  the  date  of  the  public 
announcement  if  within  five  business 
days  thereafter  the  bidder  either:  (1) 
issues  a  subsequent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  with  the 
offer;  or  (2)  complies  with  the  filing 
requirements  of  Rule  14d-3(a)  and 
disseminates  the  disclosure  required  by 
Rule  14d-6(a)  to  security  holders 
pursuant  to  Rule  14d-4  or  otherwise.'* 
An  empirical  study  of  153  cash  tender 
offers  during  the  period  from  1974 
through  1978  which  was  conducted  by 
the  Commission's  Oirectorate  of 
Economic  and  Policy  Research  "  has 
confirmed  the  feasibihty  of  meeting 
these  requirements  within  a  period  of 
five  business  days. 

If  the  bidder  makes  the  subsequent 
announcement  contemplated  by  the  first 
option,  the  initial  announcement  will  not 
be  deemed  to  commence  an  offer.  If  the 
bidder  complies  with  the  filing. 


disclosure  and  dissemination 
requirements  of  the  second  option,  the 
tender  offer  will  commence  on  the  date 
of  such  compliance,  rather  than  the  date 
of  the  earlier  public  annoimcement, 
except  that  section  14(d)(7)  will  apply 
from  the  date  of  such  earlier  public 
announcement.  If  the  bidder  exercises 
neither  option,  the  tender  offer 
commences  on  the  date  of  the  initial 
announcement,  resulting,  however,  in 
filing  and  disclosure  violations.  As  a 
result,  it  is  not  anticipated  that  a  bidder 
making  such  a  pubhc  announcement  will 
select  the  "do  nothing"  alternative. 

Some  commentators  noted  that  there 
is  a  direct  conflict  between  rule  14d-2(b) 
and  state  anti-takeover  statutes  '*  with 
the  effect  that  such  statutes  are 
preempted.  These  statutes  typically 
require  a  publication  of  or  a  public  filing 
which  includes  the  material  terms  of  the 
tender  offer  prior  to  the  time  the  offer 
may  be  commenced.  These  requirements 
of  the  state  statutes  will  trigger  the 
commencement  '*  of  the  tender  offer 
under  Rule  14d-2(b)  despite  the  fact  that 
the  state  statutes  do  not  permit  the  offer 
to  commence  imtil  the  conclusion  of  any 
applicable  waiting  period  and  hearing 
process.  Moreover,  by  deeming 
commencement  to  occur  on  the  date  of 
the  publication  or  filing  required  by 
these  statutes,  the  minimum  periods, 
best  price,  and  withdrawal  and  pro  rata 
rights  provided  imder  these  statutes 
could  not  function  since  they  are  usually 
predicated  on  the  effective  date  of  the 
tender  offer  which  cannot  occur  until 
after  the  conclusion  of  the  waiting 
period  and  hearing  process. 

Thus,  the  conflict  between  Rule  14d- 
2(b)  and  such  state  statutes  is  so  direct 


"  See  Brief  for  SEC  as  Amicus  Curiae,  Leroy  v. 
Great  Western  United  Corp,  99  &  Ct  2710  (1979). 

"  It  should  be  noted  that  the  exception  applies 
only  to  section  14(d).  Thus,  a  public  announcement 
of  the  information  set  forth  in  Rule  14d-2(c)  would 
trigger  the  application  of  Rule  10b-13[17  CFR 
240.10b-13].  Bidders  are  also  reminded  of  the 
possible  applicability  of  section  14(e)  to  such 
purchases. 

"This  study  has  been  included  in  File  No.  S7-770 
and  is  available  for  public  inspection  and  copying. 


"There  are  currently  over  35  state  anti-takeover 
statutes.  However,  in  1968,  when  the  Williams  Act 
was  enacted,  only  Virginia  had  a  takeover  statute, 
and  that  statute  had  not  been  enforced.  (Virginia's 
statute,  Va.  Code  S  13.1-528,  became  effective  on 
March  5, 1968,  (Va.  Act  1968,  c.  119)  (amendments  to 
the  Virginia  statute  became  effective  on  ]uly  1, 
1979);  the  WiUiams  Act  was  enacted  several  months 
later,  on  July  29, 1968.  When  Congress  enacted  the 
Williams  Act  amendments  in  1970,  Pub.  L.  No.  91- 
567,  84  Stat  1497,  Ohio  and  Nevada  had  passed 
takeover  laws,  but  only  the  Ohio  law  had  been 
enforced,  and  that  occurred  in  the  same  month  the 
amendments  were  enacted.  Nev.  Rev.  Stat 
{  79.376—78.3778  (1973),  2  CCH  Blue  Sky  L  Rep. 
pl.151— 31,169;  Ohio  Rev.  Code  Ann.  {  1707.04.1 
(Page  1977  Supp.),  2  CCH  Blue  Sky  L  Rep.  ^38,104-1. 
There  is  no  evidence  in  the  legislative  history  that 
Congress  was  aware  of  these  laws. 

"  Subject  to  the  exception  clause  in  Rule  14d-2(b) 
noted  previously,  a  bidder  must  file  and  transmit  its 
Schedule  14D-1  on  the  date  of  commencement  as 
well  as  publish  or  send  or  give  the  information 
required  by  Rule  14d-6  to  security  holders.  Thus,  by 
requiring  compliance  with  Regulation  14D  at  the 
time  such  information  is  first  made  available  to  the 
pubhc,  the  rule  ensures  that  security  holders  will 
have  adequate  information  when  they  are 
confronted  with  the  need  to  make  investment 
decisions  with  respect  to  a  tender  offer. 
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and  substantial  as  to  make  it  impossible 
to  comply  with  both  sets  of 
requirements  as  they  presently  exist. 
While  recognizing  its  long  and  beneficial 
partnership  with  the  states  in  the 
regulation  of  securities  transactions,  the 
Commission  nevertheless  believes  that 
the  state  takeover  statutes  presently  in 
effect  frustrate  the  operation  and 
purposes  of  the  Williams  Act  **and  that, 
based  upon  the  abuses  in  current  tender 
o^er  practice  discussed  above,  Rule 
14d-2(b)  is  necessary  for  the  protection 
of  investors  and  to  achieve  the  purposes 
of  the  Williams  Act. 

Concern  was  also  expressed  by  the 
commentators  regarding  the  potential 
for  a  conflict  between  Rule  14d-2(b)  and 
statutes  requiring  regulatory  approval  to 
be  obtained  in  connection  with  certain 
transactions,  such  as  tender  offers 
involving  a  subject  company  engaged  in 
a  regulated  business.  This  may  occur 
where  the  application  for  such  approval 
is  public  and  includes  the  information 
specified  in  Rule  14d-2(c).  The 
commentators  noted  that  without  a 
provision  for  the  extension  of  the  five 
day  period  provided  in  Rule  14d-2(b). 
the  bidder  may  have  to  abandon  the 
tender  offer  because  it  cannot  comply 
with  conflicting  legal  requirements. 

The  Commission's  examination  of  this 
issue  reveals  that  such  conflicts  are 
unlikely  at  the  Federal  level.  The 
Federal  "  statutes  which  are  commonly 
applicable  in  this  context  focus  on  the 
acquisition  of  either  control  or  a 
specified  percentage  of  securities.  TTius. 
if  appears  that  a  tender  offer  which  is 
appropriately  conditioned  upon 
obtaining  the  necessary  regulatory 
approval  may  be  published  or  sent  or 
given  in  compliance  with  Rule  14d-2(b) 
without  conflicting  with  such  statutes. 
Bidders  are,  however,  reminded  of  the 
importance  of  providing  appropriate 
disclosure  with  respect  to  regulatory 
requirements  which  must  be  complied 
with  or  regulatory  approval  which  must 
be  obtained  in  connection  with  the 
tender  offer.  '• 


'•See  brief  for  SEC  as  Amicus  Curiae  Leroy  v. 
Great  Western  United  Corp.,  U.S.  99  S.  Ct.  2710 
(1979). 

"See  the  Banking  Holding  Company  Act  12 
U.S.C.A.  §  1642  (West  Supp.  1979):  the  Federal 
Aviation  Act.  49  U.aC.A.  i  1378  (Wert  Supp.  1979): 
the  Federal  Communications  Act.  47  U.S.C.A.  {  310 
(West  Supp.  1979):  the  Interstate  Commerce  Act  49 
U.S.CA.  S  11343  (West  Supp.  1979). 

"See  Item  10(b)  of  Schedule  14D-1.  See  also 
Hanson  v.  Liquifin AC.  370 F.  Supp.  597  (D.N.I). 
offd.  497  F.2d  394  (3rd  Cir).  cert  denied  419  MS. 
870  (1974);  Commonwealth  Oil  Refining  Co.  v. 
Tesoro  Petroleum  Corp..  394  F.  Supp.  267  (SJJ.N.Y. 
1975):  Texasgulf.  Inc..  v.  Canada  Development 
Corp..  366  F.  Supp.  374  (S.D.  Tex.  1973). 


Rule  14d-3:  Filing  and  Transmission  of 
Tender  Offer  Statement 

Rule  14d-3(a)  requires  the  bidder  to 
file  a  Schedule  14I>-1  with  the 
Commission  as  soon  as  practicable  on 
the  commencement  date.  This  Rule  also 
requires  the  bidder  to  hand  deUver  a 
copy  of  the  Schedule  to  the  subject 
company  and  to  any  previous  bidder 
which  has  filed  a  Schedule  14D-1  with 
respect  to  a  tender  offer  for  the  same 
class  of  securities  which  has  not  yet 
terminated.  The  Commission  has 
determined,  however,  not  to  require  the 
bidder  to  hand  deliver  a  copy  of  the 
schedule  to  securities  exchanges  or  to 
the  National  Association  of  Securities 
Dealers  (the  "NASD")  as  proposed  for 
comment.  Instead,  each  national 
securities  exchange  where  the  class  of 
the  subject  company's  securities  being 
sought  in  the  tender  offer  is  registered 
and  listed  for  trading  and,  if  the  class  of 
securities  being  sought  in  the  tender 
offer  is  quoted  in  NASDAQ,  the  NASD, 
will  receive  telephonic  notice  of  certain 
information  and  a  copy  of  the  schedule 
through  the  mail.  This  revision  will 
reduce  the  compliance  burden  noted  by 
the  commentators  while  at  the  same 
time  providing  timely  notice  of  the 
tender  offer  to  securities  exchanges  and 
the  NASD. 

The  requirements  for  filing 
amendments  disclosing  material 
changes  to  the  bidder's  Schedule  14d-l 
and  additional  tender  offer  materials  as 
exhibits  to  the  Schedule,  formerly  set 
forth  in  paragraphs  (b)  and  (c)  of 
proposed  Rule  14d-2,  have  been  revised 
and  combined  into  a  single  paragraph 
(b)  of  Rule  14d-3.  Rule  14d-3(b)  requires 
material  changes  in  the  information  set 
forth  in  the  bidder's  Schedule  14D-1  to 
be  filed  as  an  amendment.  In  addition, 
such  amendments  must  be  hand 
delivered  to  the  subject  company  and 
sent  to  any  exchange  and/or  the  NASD 
as  required  by  Rule  14d-3(a).  Any 
additional  tender  offer,  without  regard 
to  whether  it  includes  disclosure  of  a 
material  change  in  the  information 
previously  disseminated  to  security 
holders,  is  required  to  be  filed  as  an 
exhibit  to  the  bidder's  Schedule  14D-1 
and  transmitted  in  the  same  manner  as 
amendments  disclosing  material 
changes. 

Rule  14d-3(b)  requires  additional 
tender  offer  material  and  amendments 
to  the  Schedule  14D-1  disclosing  a 
material  change  to  be  filed  and  sent 
promptly  but  not  later  than  the  date 
such  material  or  such  change  is  first 
published  or  sent  or  given  to  security 
holders.  Rule  14d-3(c)  creates  a  limited 
exception  to  this  requirement  by 
providing  that  additional  tender  offer 


material  or  an  amendment  to  Schedule 
14D-1  which  only  discloses  the  number 
of  shares  deposited  to  a  certain  date 
and/or  announces  the  extension  of  the 
tender  offer  may  be  filed  and  sent 
promptly  after  the  date  such  material  is 
first  published  or  sent  or  given  to 
security  holders. 
*     A  few  commentators  advocated  the 
extension  of  the  standard  in  paragraph 
(c)  to  the  filing  and  transmission  of  all 
additional  tender  offer  material  and 
amendments  to  Schedule  14D-1  because 
of  the  logistical  difficulties  which  would 
occasionally  arise  in  meeting  the  same 
day  standard.  The  Commission  notes, 
however,  that  section  14(d)(1)  of  the 
Exchange  Act  specifically  provides  that 
additional  tender  offer  materials  shall 
be  filed  and  sent  not  later  than  the  date 
the  material  is  first  published  or  sent  or 
given  to  security  holders.  Moreover, 
since  1968  former  Rule  14d-l(d)  has 
required  the  filing  of  additional  tender 
offer  material  not  later  than  the  time 
such  material  is  first  published  or  sent 
or  given  to  security  holders.  While  the 
Commission  believes  that  the  limited 
exception  provided  by  Rule  14d-3(c)  is 
consistent  with  the  statutory  framework 
of  the  Williams  Act  and  will  facilitate 
prompt  dissemination  of  such  limited 
disclosure,  it  does  not  presently  believe 
that  further  expansion  of  the  exception 
is  warranted. 

Rule  14d-4:  Dissemination  of  Certain 
Tender  Offers 

As  discussed  more  fully  in  the 
February  release,'*  the  disclosure 
process  envisioned  by  the  Williams  Act 
is  not  limited  to  the  items  of  information 
which  must  be  disclosed.  It  also 
includes  the  dissemination  of  material 
information  to  shareholders  so  thai 
security  holders  have  the  opportunity  to 
receive,  consider  and  evaluate  the 
disclosure  required  by  Rule  14d-6. 

Tender  offers  in  which  the 
consideration  consists  of  securities 
registered  under  the  Securities  Act  are 
disseminated  pursuant  to  that  Act.  The 
former  tender  offer  rules,  however,  did 
not  provide  specific  guidance  as  to  what 
constitutes  adequate  dissemination  of  a 
tender  offer  in  which  the  consideration 
consists  of  cash  and/or  securities 
exempt  from  registration  under  section  3 
of  the  Securities  Act.  Rule  14d-4 
provides  such  guidance  and  encourages 
the  prompt  and  widespread 
dissemination  of  such  tender  offers  by 
establishing  standards  whereby 
information  disseminated  in  compliance 
with  its  provisions  would  be  deemed 
"published  or  sent  or  given  to  security 
holders"  for  purposes  of  section  14(d)(1) 


>  44  FR  9965-66. 
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of  the  Exchange  Act.  This  is 
accomplished  by  providing  three 
alternative  definitions  of  what 
constitutes  dissemination:  long-form 
publication;  summary  publication  and 
use  of  stockholder  lists  and  security 
position  hstings.  A  bidder  is  able  to  use 
more  than  one  method  so  long  as  there 
is  full  compliance  with  each  method 
used.  Moreover,  Rule  14d-4  is  not 
mandatory  and  a  tender  offer  in  which 
the  consideration  consists  of  cash  and/ 
or  securities  exempt  from  registration 
under  Section  3  of  the  Securities  Act 
may  be  disseminated  by  other  methods. 
It  should  be  noted,  however,  that  a 
proviso  has  been  added  to  paragraph  (a) 
to  make  clear  that  any  bidder  who  uses 
summary  publication  or  stockholder  lists 
and  security  position  listings  pursuant  to 
Rule  14d-5  must  comply  fully  with 
paragraphs  (a)(2)  and  (a)(3), 
respectively. 

Long-form  publication  under  Rule 
14d-(a){l)  is  substantially  equivalent  to 
the  current  practice.  It  requires  adequate 
publication  of  the  tender  offer  in  a 
newspaper  or  newspapers.*" 

Summary  publication  imder  Rule  14d- 
4(a)(2)  requires  the  adequate  publication 
of  a  summary  advertisment  of  the  tender 
offer  in  a  newspaper  or  newspapers.*' 
Additionally,  this  method  requires  a 
bidder  to  mail  or  otherwise  furnish  with 
reasonable  promptness  its  tender  offer 
materials  "  to  any  security  holder  upon 
request.  In  order  to  comply  with  this 
provision,  a  bidder  must  have  sufficient 
copies  of  the  tender  offer  materials 
available  for  distribution  when  the 
summary  advertisment  appears.  The 
Commission  believes  that  this  method 
will  facilitate  rapid  communication  of  a 
tender  offer  to  security  holders  and  will 
ensure  dissemination  of  tender  offer 
materials  while  at  the  same  time 
decreasing  the  scheduling  problems  and 
escalating  costs  associated  with  making 
long-form  publication  of  tender  offers. 

Rule  14d-4(a)(3)  relates  to  the  use  of 
stockholder  lists  and  security  position 
listings.  As  proposed  for  comment,  this 
provision  would  have  required 
publication  of  a  summary  advertisement 
of  the  tender  offer  at  the  approximate 
time  of  the  commencement  of  the 
mailing  and  transmittal  of  the  tender 
offer  materials  pursuant  to  proposed 
Rule  14d-5  as  well  as  specifying  certain 
other  requirements  which  depended  on 


"The  disclosure  requirements  for  long-fonn 
publication  are  set  forth  in  Rule  14d-e(a)(l], 
discussed  below. 

"  The  limited  disclosure  requirements  for  a 
summary  advertisement  are  set  forth  in  Rule  14d- 
6(a)(2)(i).  discussed  below. 

"The  disclosure  required  by  such  tender  offer 
materials  is  set  forth  in  Rule  14d-6(a)(2)(ii), 
discussed  below. 


the  subject  company's  election  pursuant 
to  proposed  Rule  14d-5.  Rule  14d-4(a)(3) 
has  been  revised  in  several  respects. 
First,  in  response  to  the  request  by 
commentators  for  greater  flexibUity  in 
the  use  of  this  method,  either  long-form 
or  summary  publication  may  be  used 
with  stockholder  lists  and  security 
position  listings.  Second,  such 
publication  is  required  on  or  prior  to  the 
date  of  the  request  to  the  subject 
company,  rather  than  on  the  date  of 
mailing  and  transmittal  of  tender  offer 
materials.  This  revision  is  intended  to 
decrease  the  possibility  of  leaks 
between  the  time  of  the  bidder's  request 
and  publication  that  existed  under  the 
proposal.  It  also  allows  the  bidder  to 
control  the  time  of  publication  and  is 
thus  responsive  to  the  commentator's 
concern  regarding  the  difficulty  of 
obtaining  adequate  newspaper  space  on 
short  notice  since  the  bidder  would  not 
have  known  when  the  subject  company 
would  issue  the  notice  that  the  mailing 
had  commenced.  Third,  the  specific 
obligations  of  the  bidder  regarding  the 
use  of  stockholder  lists  and  security 
position  listings  have  been  moved  to 
Rule  14d-5. 

The  specification  of  what  constitutes 
adequate  publication,  formerly 
contained  in  paragraph  (a)  of  proposed 
Rule  14d-4,  has  been  made  into  a 
separate  paragraph  (b).  In  addition,  a 
proviso  has  been  added  which  deems 
publication  In  all  editions  of  a  daily 
newspaper  with  a  national  circulation  to 
constitute  adequate  publication. 

Pursuant  to  Rule  14d-4(c),  material 
changes  in  the  information  published  or 
sent  or  given  to  security  holders  must  be 
disseminated  in  a  manner  reasonably 
designed  to  inform  security  holders.  This 
change  reflects  the  simplification  sought 
by  the  commentators  with  respect  to  the 
requirement  proposed  for  comment  that 
material  changes  be  disseminated  by  the 
same  method  used  to  disseminate  the 
initial  tender  offer  materials.  In  order  to 
prevent  abuse  of  the  use  of  stockholder 
lists  and  security  position  listings, 
however,  a  bidder  who  has  elected 
pursuant  to  Rule  14d-5(f](l),  discussed 
below,  to  require  the  subject  company  to 
disseminate  amendments  disclosing 
material  changes  pursuant  to  Rule  14d-5 
must  disseminate  such  changes  pursuant 
to  such  lists  and  listings.  The  bidder  is 
nevertheless  free  to  disseminate 
material  changes  by  other  means  as 
well. 

Rule  14d-5:  Dissemination  of  Certain 
Tender  Offers  by  the  Use  of  Stockholder 
Lisld  and  Security  Position  Listings 

Rule  14d-5  gives  bidders  a  Federal 
right  to  have  their  tender  offer  materials 
disseminated  by  means  of  the 


stockholder  lists  of  the  subject  company 
and  security  position  Ustings  of  clearing 
agencies.  As  described  more  fully 
below,  the  subject  company  is  able  to 
elect  whether  to  retain  the  stockholder 
lists,  in  which  case  the  subject  company 
will  mail  and  transmit  the  bidder's 
tender  offer  materials,  or  to  furnish  the 
stockholder  Usts  to  the  bidder,  in  whicJi 
case  the  bidder  will  mail  and  transmit 
the  tender  offer  materials.  The  option 
feature  of  Rule  14d-5  is  patterned  after 
Rule  14a-7  [17  CFR  240.14a-7].  In  light  of 
this  option  and  case  law  under  Rule 
14a-7,"  the  Commission  believes  that 
Rule  14d-5  does  not  conflict  with  state 
law  provisions  controlling  the  right  of 
shareholders  to  be  furnished  direct 
access  to  the  stockholder  Ust.  Moreover, 
the  rights  created  by  Rule  14d-5  are 
intended  to  be  in  addition  to  any  rights 
the  bidder  may  have  to  stockholder  Usts 
under  state  law. 

The  Commission  has  carefully 
considered  the  comments  questioning  its 
authority  to  adopt  the  rule.  It  continues 
to  believe  that  the  extensive  discussion 
of  its  rulemaking  Authority  in  the 
February  release  adequately 
demonstrates  that  the  rule  is  within  the 
Commission's  authority. 

In  order  to  assure  the  timely  recseipt  of 
tender  offer  materials  by  security 
holders  pursuant  to  the  rule,  the  rule 
specifies  the  time  periods  for 
compliance  as  well  as  the  principal 
obligations  of  both  the  bidder  and  the 
subject  company.  Generally  speaking, 
four  of  the  seven  paragraphs  in  the  rule 
pertain  to  the  subject  company  and 
three  pertain  to  the  bidder. 

The  principal  paragraph  relating  to 
the  requirements  imposed  on  the  subject 
company  is  Rule  14d-5(a).  This 
provision  is  triggered  by  the  subject 
company's  receipt  of  a  written  request 
from  a  bidder  for  the  use  of  stockholder 
lists  and  security  position  listings.*^ 
Upon  receipt,  the  subject  company  is 
required  to  notify  promptly  certain 
persons,  including  transfer  agents,  of  the 
receipt  of  the  request  and  to  ascertain 
promptly  whether  the  current 
stockholder  list  was  prepared  as  of  a 
date  earlier  than  ten  business  days 
before  the  date  of  the  bidder's  request.  If 


*•  Se«  Wood,  Walker  &  Co.  v.  Evans,  300  F.  Supp. 
171  (D.  Colo.  1969),  aff'd  461  F.2d  852  (10th  Cir. 
1972),  in  which  the  district  court  addressed  the 
compatability  of  the  Colorado  shareholder 
inspection  statute  in  effect  at  the  time,  Colo.  Rev. 
Stat  i  3-15-17,  with  Rule  14a-7,  and  held  that  the 
two  provisions  were  not  mutually  exclusive,  that 
ntilization  of  some  of  the  federal  procedures  did  not 
consitute  a  binding  electioa  and  that  the  Federal 
nile  did  not  preempt  the  state  statute. 

**The  subject  company  would  not  be  required  to 
comply  with  the  proposal  if  the  written  request 
failed  to  meet  the  requirements  of  paragraph  (e)  of 
the  proposal,  discussed  below. 
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the  list  was  prepared  prior  to  the  ten 
business  day  period,  the  subject 
company  is  required  to  prepare  a 
stockholder  list  as  of  the  most  recent 
practicable  date  which  shall  not  be 
earlier  than  ten  business  days  before  the 
day  the  bidder's  request  was  received. 
While  Rule  14d-5{a)  provides  the 
subject  company  with  an  election  either 
to  furnish  the  lists  to  the  bidder  or  to 
conduct  the  mailing/ transmittal  of  the 
bidder's  tender  offer  materials,  this 
provision  also  requires  the  subject 
company  to  deliver  oral  notification  of 
its  election,  which  would  be  confirmed 
in  writing,  to  the  bidder  no  later  than  the 
second  business  day  after  the  date  the 
bidder's  request  is  received.  If  the 
subject  company  elects  to  conduct  the 
mailing/transmittal.  the  subject 
company's  notification  would  include 
the  approximate  direct  cost  incidental  to 
the  mailing  of  the  bidder's  tender  offer 
materials  computed  in  accordance  with 
Rule  14d-5{g)(2).  This  will  apprise  the 
bidder  of  the  amount  it  will  have  to 
advance  to  the  subject  company  at  the 
time  its  materials  are  delivered  in  the 
event  the  subject  company  elects  to 
conduct  the  mailing/transmittal  on 
behalf  of  the  bidder. 

If  the  subject  company  elects  to 
conduct  the  mailing  and  transmittal  of 
the  bidder's  tender  offer  materials.  Rule 
14d-5(b)  is  applicable  and  requires  the 
subject  company  to  contact  each 
participant  named  on  the  security 
position  hstings  of  clearing  agencies  and 
to  ascertain  the  approximate  number  of 
beneficial  owners  of  the  securities  held 
by  such  participant.  No  later  than  three 
business  days  after  delivery  of  the 
bidder's  tender  offer  materials,  the 
subject  company  would  be  required  to 
begin  to  mail  a  copy  of  such  materials  to 
each  record  holder  named  on  the 
stockholder  list  and  to  begin  to  transmit 
the  appropriate  number  of  sets  of  such 
materials  to  the  participants  on  the 
security  position  listings  for  subsequent 
delivery  to  beneficial  owners  of  the 
securities  sought  by  the  tender  offer. 
This  clarifies  an  ambiguity  in  the 
proposal  noted  by  the  commentators  as 
to  whether  it  was  intended  that  the 
mailing  and  transmittal  be  completed 
within  the  period  specified.  It  is  also 
responsive  to  the  comments  which 
indicated  that  the  mailing  and 
transmittal  could  not  be  completed  in 
that  amount  of  time.  In  order  to  prevent 
the  use  of  dilatory  tactics  by  or  on 
behalf  of  the  subject  company,  this 
revision  has  been  accompanied  by  a 
requirement  that  the  subject  company 
use  its  best  efforts  to  complete  the 
mailing  and  transmittal  in  a  timely 
manner.  Moreover,  the  provision  makes 


clear  that  the  subject  company  cannot 
complete  the  mailing  and  transmittal  of 
the  bidder's  tender  offer  materials  in  a 
substantially  greater  period  of  time  than 
it  would  complete  a  mailing  and 
transmittal  of  its  own  materials  relating 
to  the  tender  offer.  It  should  be  noted 
that  the  "substantially  greater"  standard 
is  intended  to  take  into  account 
differences  in  the  time  needed  to  mail 
and  transmit  the  materials  arising  solely 
as  a  result  of  the  physical 
characteristics  of  the  materials. 

Rule  14d-5(b)(5)  pro\ide8  an  updating 
procedure  with  respect  to  the 
stockholder  list  under  which  persons, 
who  become  record  holders  after  the 
date  of  the  stockholder  list,  are 
furnished  copies  of  the  bidder's  tender 
offer  materials.  Under  Rule  14d-5{b)(6)  a 
similar  mailing/transmittal  procedure 
would  be  followed  with  respect  to 
amendments  disclosing  material 
changes  to  the  bidder's  tender  offer 
materials.  It  should  be  noted,  however, 
that  the  subject  company's  obligation  to 
mail  and  to  transmit  such  amendments 
pursuant  to  Rule  14d-5(b)(6)  is  qualified 
by  the  bidder's  election  under  new 
paragraph  (f)(1).  Thus,  the  obligation 
will  arise  only  where  the  bidder  has 
made  an  irrevocable  election  to  require 
the  subject  company  to  disseminate 
amendments  disclosing  material 
changes. 

If  the  subject  company  elects  to 
furnish  the  stockholder  list  and  security 
position  listings  to  the  bidder.  Rule  14d- 
5(c)  is  applicable  and  requires  the 
subject  company  to  furnish  such  list  and 
listings  no  later  than  the  third  business 
day  after  the  date  of  the  bidder's 
request.  As  with  the  revision  to 
paragraph  (b)(6).  Rule  14d-5(c)(2)  has 
been  revised  to  require  the  subject 
company  to  update  the  stockholder  list 
only  if  the  bidder  has  elected  pursuant 
to  paragraph  (f)(1)  to  require  the  subject 
company  to  disseminate  amendments 
disclosing  material  changes  to  the 
fender  offer  materials. 

While  the  name  and  address  of  record 
holders  would  be  furnished  to  the 
bidder,  the  amount  of  securities  held  by 
such  persons  would  not  be  disclosed. 
The  commentators  disagreed  on 
whether  the  amount  of  securities  owned 
of  record  by  each  security  holder  should 
be  shown  on  the  stockholder  list.  The 
Commission  has  determined  not  to 
require  that  disclosure  because  the 
purpose  of  the  rule  is  to  facilitate 
dissemination  of  the  tender  offer  in  the 
interest  of  all  security  holders;  not  to 
facilitate  the  tender  offer  by  permitting 
the  bidder  to  selectively  mail  only  to 
large  holders.  This  approach  also  serves 


to  protect  the  interest  of  holders  in  the 
confidentiality  of  their  holdings. 

Rule  14d-5(d)  is  designed  to  clarify 
the  application  of  other  provisions  of  the 
Federal  securities  laws  to  a  subject 
company  under  the  mailing/transmittal 
procedure.  Sub-paragraphs  (1)  and  (2) 
have  been  added  in  response  to  the 
views  of  the  commentators  and  are  self- 
explanatory.  Sub-paragraphs  (3)  and  (4). 
which  are  also  self-explanatory,  have 
been  revised  to  negate  the  possible 
inference  that  the  subject  company  or  its 
affiliates  or  agents  would  be 
underwriters  und^  section  2(11)  of  the 
Securities  Act  or  liable  under  any 
provision  of  the  Federal  securities  laws 
for  the  disclosure  in  the  bidder's  tender 
offer  materials  based  solely  upon  the 
failure  to  comply  in  all  respects  with 
Rule  14d-5. 

The  Commission  has  determined  not 
to  adopt  proposed  Rule  14d-5(e).  That 
proposal  would  have  prevented  the 
subject  company  from  conducting  a 
shareholder  communication  relating  to 
the  bidder's  tender  offer,  other  than  a 
stop-look-and-listen  letter,  until  it  had 
completed  certain  obligations  under  the 
rule.  As  noted  by  the  commentators,  the 
proposal  involved  potential  abuse  by  a 
bidder  seeking  a  tactical  advantage. 
Moreover,  the  provision  is  no  longer 
necessary  since  the  revisions  to  Rule 
14d-4  discussed  above  will  require  the 
tender  offer  to  commence  on  or  prior  to 
the  date  of  the  bidder's  request  for  the 
stockholder  lists  and  security  position 
listings. 

While  Rule  14d-5(e)  sets  forth  the 
information  which  a  bidder  must  include 
in  its  written  request  in  order  to  initiate 
the  operation  of  Rule  14d-5(a).  Rule  14d- 
5(f)  would  impose  certain  requirements 
on  the  bidder.  Rule  14d--5(f)(l)  requires 
the  bidder  to  make  a  timely  election 
whether  to  require  the  subject  company 
to  disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
materials.  In  view  of  the  additional 
burden  which  the  mailing  and 
transmission  of  such  amendments  may 
impose  on  the  subject  company,  the 
Commission  believes  such  information 
should  be  available  to  the  subject 
company  prior  to  making  its  election. 
Paragraph  (f)(2)  of  Rule  14d-5  requires 
the  bidder  to  comply  with  the 
dissemination  requirements  of  Rule  14d- 
4(a)(3).  If  the  subject  company  elects  to 
conduct  the  mailing/transmittal  of  the 
bidder's  tender  offer  materials.  Rule 
14d-5(f)(3)  would  require  the  bidder  to 
deliver  its  tender  offer  materials, 
including  amendments,  to  the  subject 
company  and  to  mail  or  otherwise  to 
furnish  the  tender  offer  materials  to  any 
requesting  security  holder.  Another 
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provision  requires  the  bidder  to  advance 
to  the  subject  company  an  amount  equal 
to  the  approximate  cost  of  conducting 
the  mailings  to  security  holders 
computed  in  accordance  with  paragraph 
(g)(2)  of  Rule  14d-5.  This  provision 
alleviates  the  commentators'  concern 
that  the  subject  company  will  be 
required  to  absorb  the  expense  of 
compliance  with  the  rule  in  cases  where 
the  bidder  is  financially  irresponsible.  If 
the  subject  company  elects  to  furnish 
the  lists  to  the  bidder,  Rule  14d-5(f)(4) 
would  require  the  bidder:  to  use  such 
lists  exclusively  in  the  dissemination  of 
tender  offer  materials  to  security 
holders;  to  return  the  lists  to  the  subject 
company  promptly  after  the  termination 
of  the  bidder's  tender  offer;  to  accept, 
handle  and  return  all  lists  on  a 
confidential  basis;  not  to  retain  any  list 
or  any  information  derived  from  such 
list  after  the  termination  of  the  tender 
offer;  to  mail  all  the  tender  offer 
materials,  including  amendments,  to 
each  person  on  the  stockholder  list  and 
updates  thereto;  to  follow  a  procedure 
under  which  all  tender  offer  materials 
would  be  transmitted  to  each  participant 
named  on  a  security  position  listing  for 
subsequent  delivery  to  the  beneficial 
owners  of  the  securities.  Regardless  of 
the  subject  company's  election,  the 
bidder  is  required  to  reimburse  promptly 
the  subject  company  for  the  direct  costs 
of  complying  with  the  rule  computed  in 
accordance  with  paragraph  (g)(2] 
incurred  by  the  subject  company  and  its 
agents  in  complying  with  the 
requirements  of  the  rule  which  are  in 
excess  of  the  amounts  advanced  by  the 
bidder  under  paragraph  (f)(3){iii). 

Rule  14d-5(g)  adds  greater  specificity 
to  the  obligations  imposed  on  the  bidder 
by  paragraph  (f).  Paragraph  (g)(1) 
specifies  the  minimum  number  of  sets  of 
tender  offer  materials  which  the  bidder 
must  deliver  and  requires  envelopes  or 
other  containers  to  be  provided 
therewith.  It  also  provides  that  delivery 
of  the  tender  offer  materials  shall  be 
deemed  not  to  have  been  made  unless 
the  bidder  has  advanced  the 
approximate  cost  of  conducting  the 
mailing  at  the  time  of  delivery.  Thus,  the 
subject  company  would  not  be  obligated 
to  mail  and  transmit  the  tender  offer 
materials  pursuant  to  Rule  14d-5(b) 
unless  such  payment  is  received  with 
the  materials.  Paragraph  (g)(2)  specifies 
the  procedure  for  calculating  the  cost  of 
mailing  tender  offer  materials  and 
amendments  thereto.  It  should  also  be 
noted  that  this  provision  imposes  an 
obligation  on  the  subject  company  to 
provide  an  appropriate  accounting  to  the 
bidder  with  its  final  billing. 


Rule  14d-6:  Disclosure  Requirements 
With  Respect  To  Tender  Offers 

Rule  14d-6  establishes  specific 
disclosure  requirements  for  any  tender 
offer  which  is  subject  to  section  14(d)(1) 
of  the  Exchange  Act.  While  the  rule 
substantially  follows  proposed  Rule 
14d-3,  its  structure  has  been  revised. 
The  disclosure  requirements  continue  to 
depend  on  the  method  by  which  the 
tender  offer  is  disseminated  to  security 
holders  but  the  distinction  between  the 
requirements  which  are  applicable  to 
tender  offer  materials  disseminated  on 
the  date  of  commencement  and  to 
additional  tender  offer  materials 
disseminated  after  the  date  of 
commencement  has  been  clarified. 

Rule  14d-6(a)  provides  the  disclosure 
requirements  which  are  applicable  to 
tender  offer  materials  published  or  sent 
or  given  to  security  holders  on  the  date 
of  commencement.  When  a  bidder  uses 
a  method  under  Rule  14d-4  to 
disseminate  a  tender  offer  on  the  date  of 
commencement,  either  sub-paragraphs 
(a)(1),  (a)(2)  or  (a)(3)  of  Rule  14d-6  will 
determine  what  information  specified  in 
paragraph  (e)  will  be  required  to  be 
disclosed.  Exchange  tender  offers  in 
which  the  consideration  consists  of 
securities  registered  under  the  Securities 
Act  or  any  other  tender  offer  which  is 
disseminated  on  the  date  of 
commencement  other  than  by  means  of 
Rule  14d-4  are  governed  by  the 
disclosure  requirements  of  Rule  14d- 
6(a)(4). 

Rules  14d-6  (a)  and  (b)  specify  the 
information  required  in  additional 
tender  offer  materials  that  are  published 
or  sent  or  given  to  security  holders 
subsequent  to  the  date  of 
commencement.  While  based  on 
proposed  Rule  14d-3(c)(2).  Rule  14d-6(b) 
has  been  revised  to  permit  summary 
advertisements  to  be  used  after  the  date 
of  commencement  of  the  tender  offer 
and  to  reduce  the  number  of  items  of 
information  required  to  be  included. 
Rule  14d-6(c).  which  is  based  on 
proposed  Rule  14d-3(c)(l).  has  been 
revised  in  two  respects.  First,  it  allows  a 
bidder  greater  flexibility  to  omit 
information  from  certain  tender  offer 
materials  disseminated  subsequent  to 
the  date  of  commencement  if  such 
information  has  been  previously 
furnished  by  the  bidder  in  connection 
with  the  tender  offer.  Second,  it  makes 
clear  that  tender  offer  materials 
furnished  by  the  bidder  upon  the  request 
of  any  security  holder  or  transmitted  to 
security  holders  pursuant  to  stockholder 
lists  and  security  position  listings  - 
requested  under  Rule  14d-5  must 
include  all  of  the  information  required 
by  Rule  14d-6(e)(l).  These  revisions  are 


designed  to  reduce  the  compliance 
burden  noted  by  the  commentators 
while  assuring  the  adequacy  of  the 
information  furnished  to  security 
holders. 

Rule  14d-6(d)  establishes  an  express 
obligation  to  disclose  promptly  material 
changes  in  the  information  published  or 
sent  or  given  to  security  holders.  This 
obligation  comports  vdth  current 
practice  and  avoids  any  possible 
ambiguity,  thus  ensuring  full  disclosure 
of  material  information  during  the 
course  of  the  tender  offer. 

Rule  14d-6(e)  specifies  the  items  ol 
information  to  be  included  pursuant  to 
Rules  14d-6  (a)  and  (b).  Rule  14d-6(e)(l) 
is  applicable  to  tender  offers  which  are 
published  or  sent  or  given  to  security 
holders  other  than  by  means  of  a 
simmiary  advertisement.  Although  it 
closely  follows  proposed  Rule  14d- 
6(b)(1),  revisions  have  been  made  with 
respect  to  disclosure  of  the  expiration  of 
the  tender  offer,  pro  rata  periods,  and 
Item  2  of  Schedule  14D-1.  The 
commentators  noted  that  it  may  not  be 
possible  or  appropriate  at  the 
commencement  of  a  tender  offer  to 
disclose  upon  what  terms  or  conditions 
the  offer  will  be  extended,  as  required 
by  proposed  Rule  14d-3(b)(l)(v).  The 
Commission  has  therefore  followed  the 
recommendation  of  the  commentators 
by  requiring  disclosure  of  the 
procedures  for  extension.  The 
commentators  also  pointed  out  that  a 
bidder  cannot  know  in  advance  the 
dates  of  the  period  during  which 
securities  will  be  taken  up  pro  rata 
pursuant  to  section  14(d)(6)  of  the 
Exchange  Act  in  the  case  of  an  increase 
in  consideration.  Accordingly.  Rule  14d- 
6(e){l)(vi)  has  been  revised  to  require 
the  expiration  date  to  be  stated  only  for 
the  pro  rata  period  which  begins  on  the 
date  of  commencement.  In  order  to 
reduce  the  expense  of  publication, 
disclosure  will  not  be  required  of  the 
residence  or  business  address  and  five- 
year  employment  history  of  natural 
persons  other  than  the  bidder  described 
in  response  to  Item  2  of  Schedule  14D-1. 

Rule  14d-6(e)(2)  specifies  the  limited 
disclosure  to  be  made  in  a  summary 
advertisement  published,  sent  or  given 
on  the  date  of  commencement  pursuant 
to  Rule  14d-6(a)  (2)  or  (3).  The  inclusion 
of  any  additional  information  in  a 
summary  advertisement  published,  sent 
or  given  on  the  date  of  conunencement 
will  make  this  provision  unavailable  to 
the  bidder  and  result  in  the  necessity  for 
publication  of  the  information  required 
by  Rule  14d-6(e)(l).  A  few 
commentators  urged  the  expansion  of 
the  provision  to  permit  the  inclusion  of 
additional  information.  The  Commission 
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is  concerned  that  the  expansion  of 
summary  advertisements  beyond  their 
present  limits  would  erode  its  intended 
benefits,  viz.,  rapid  notification  of  the 
existence  of  the  tender  offer  and 
reduction  of  the  scheduling  problems 
and  escalating  costs  associated  with 
making  long-form  publication  of  a  tender 
offer.  It  should  also  be  noted  that 
summary  advertisements  are  only  a  part 
of  the  method  of  summary  publication. 
Bidders  are  also  required  by  Rule  14d- 
4(a){2)(ii)  to  furnish  tender  offer 
materials  containing  the  information 
required  by  Rule  14d-6(e)(l)  to  any 
security  holder  who  requests  such 
materials  pursuant  to  the  summary 
.  advertisement.  Seciu-ity  holders  are 
notified  of  this  opportimity  in  the 
summary  advertisement  which  is 
required  to  include  appropriate 
instructions  as  to  how  security  holders 
may  obtain  promptly,  at  the  bidder's 
expense,  the  bidder's  tender  offer 
materials.  Moreover,  the  explanatory 
note  to  proposed  Rule  14d-3(b)(2)  has 
been  made  into  a  separate  sub- 
paragraph of  Rule  14d-6(e)  which 
prevents  the  inclusion  of  a  transmittal 
letter  (whereby  securities  of  the  subject 
company  being  sought  in  the  tender 
offer  may  be  transmitted  to  the  bidder  or 
its  depository)  in  the  summary 
advertisement  This  is  intended  to 
encourage  security  holders  to  request 
the  bidder's  tender  offer  materials  in 
making  their  investment  decision  with 
respect  to  the  tender  offer. 

Several  commentators  were  opposed 
to  the  requirement  in  proposed  Rule 
14d-3{b)(2)(ii)  that  the  bidder  include  a 
brief  description  of  the  purpose  of  the 
tender  offer  in  its  summary 
advertisement.  It  was  submitted  that 
bidders  would  be  reluctant  to 
summarize  the  purpose  of  the  tender 
offer,  thereby  resulting  in  a  lengthy 
advertisement  containing  all  of  the 
information  required  by  Item  5  of 
Schedule  14D-1.  As  noted  previously, 
extended  discussions  of  this  sort  are 
inconsistent  with  the  intended  purpose 
of  summary  advertisements.  The 
Commission  has  therefore  narrowed  the 
scope  of  the  requirement  by  requiring 
disclosure  only  in  those  cases  where  the 
purpose  or  one  of  the  purposes  is  to 
■acquire  or  influence  control  and  where 
the  tender  offer  is  for  less  than  all 
securities  of  the  class.  The  Commission 
believes  that  in  the  context  of  a 
summary  advertisement  the  critical  item 
of  information  with  respect  to  the 
bidder's  purpose  in  making  the  tender 
offer  is  whether  he  is  seeking  to  obtain 
or  influence  control.  Since  this  purpose 
is  implicit  in  tender  offers  for  all  of  the 
outstanding  securities,  disclosure  of  a 


control  purpose  is  not  being  required  in 
a  summary  advertisement  with  respect 
to  such  offers. 

Rule  14d-7:  Additional  Withdrawal 
Rights 

Rule  14d-7  is  being  adopted 
substantially  as  proposed  for  comment. 
The  rule  is  intended  to  enhance  the 
effectiveness  of  withdrawal  by 
providing  withdrawal  rights  to  security 
holders  in  addition  to  those  provided  by 
section  14(d)(5)  of  the  Exchange  Act 
These  additional  withdrawal  rights  are 
set  forth  in  Rule  14d-7(a)  which  is 
intended  to  interrelate  with  Rule  14e- 
1(a). « 

Rule  14d-7(a)(l)  extends  the  statutory 
seven-day  withdrawal  right  to  fifteen 
business  days  from  the  date  the  tender 
offer  commences.  This  affords  security 
holders  a  longer  period  to  reconsider 
their  decision  to  deposit  their  shares.  It 
also  gives  bidders  a  reasonable  time 
prior  to  the  expiration  of  the  offer  to 
ascertain  the  number  of  shares 
deposited  and  to  determine  whether  to 
accept  such  securities  for  payment  or  to 
change  the  terms  of  the  offer,  such  as 
extending  the  expiration  date. 

Certain  conunentators  questioned  the 
Commission's  authority  to  extend  the  ' 
withdrawal  period  beyond  that  provided 
in  section  14(d)(5).  The  Commission 
notes,  however,  that  section  14(d)(5) 
expressly  grants  the  authority  to  vary 
the  statutory  periods  "as  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors."  In  the 
Commission's  view,  the  specific 
withdrawal  rights  contemplated  by  the 
rule  serve  the  public  interest  and  the 
protection  of  investors  by  providing 
effective  means  of  withdrawal  within 
the  context  of  the  minimum  period  for 
tender  offers  in  Rule  14e-l(a). 

Rule  14d-7(a)(2)  establishes  a 
conditional  withdrawal  right  in 
competing  tender  offer  situations  under 
which  shares  can  be  withdrawn  on  the 
date  and  for  ten  business  days  following 
the  commencement  date  of  a  competing 
tender  offer  by  another  bidder.  It  should 
be  noted,  however,  that  commencement 
for  the  purpose  of  this  provision  is 
determined  solely  under  Rule  14d-2(a). 
Thus,  a  public  announcement  which  is 
deemed  to  commence  a  tender  offer 
under  Rule  14d-2(b)  would  not  trigger 
additional  withdrawal  rights  under  Rule 
14d-7(a)(2).  As  proposed  for  comment, 
this  provision  would  also  have  been 
triggered  by  a  competing  tender  offer  by 
the  subject  company.  This  requirement 
was  deleted  because  of  its  potential  for 


''As  discussed  t>«low.  Rule  14e-l(a)  establishes  a 
minimum  period  of  twenty  business  days  for  any 
tender  offer. 


abuse.  As  noted  by  the  commentators,  a 
subject  company  could  obtain  an 
advantage  through  the  extension  of  the 
withdrawal  period  by  making  a  tender 
offer  for  a  de  minimus  amount  of  the 
securities  being  sought  by  the  bidder. 

Rule  14d-7(b)  provides  that  the 
withdrawal  rights  under  subparagraphs 
(a)(1)  and  (a)(2)  of  the  rule  are  to  be 
computed  on  a  concurrent  rather  than  a 
consecutive  basis.  The  following  is  an 
example  of  the  concurrent  computation 
of  time  periods  for  withdrawal  rights 
pursuant  to  this  section.  Bidder  X 
commences  a  tender  offer  on  Business 
Day  1  and  another  bidder,  Y, 
commences  a  tender  offer  for  securities 
of  the  same  class  of  securities  on 
Bussiness  Day  7.  For  X's  tender  offer, 
the  withdrawal  rights  under  Rule  14d- 
7(a)(1)  of  from  Business  Day  8  through 
Business  Day  15  would  be  included  in 
the  computation  of  withdrawal  rights 
under  Rule  14d-7(a)(2).  Thus, 
withdrawal  rights  in  X's  tender  offer 
would  begin  on  Business  Day  1  and 
terminate  at  the  end  of  Business  Day  17. 

Rule  14d-7(d)  addresses  the  question 
of  how  security  holders  can  properly 
effect  withdrawal  of  deposited 
Securities.  The  commentators  noted  that 
the  limited  requirements  in  the  proposal 
for  effecting  withdrawal,  although 
reasonable  in  terms  of  serving  as  timely 
notice  of  %vithdrawal,  would  have 
unduly  hampered  the  bidder's  ability  to 
protect  itself  against  fraud  in  physically 
releasing  the  withdrawn  securities.  The 
provision  has  therefore  been  revised  to 
specify  the  requirements  for  timely 
notice  of  withdrawal  but  to  permit  the 
bidder  to  impose  reasonable 
requirements  as  conditions  precedent  to 
the  physical  release  of  withdrawn 
securities. 

Proposed  Rule  14d-&-  Purchases  After 
Termination  of  Certain  Tender  Offers 

As  a  means  designed  to  prevent 
circumvention  of  the  so-called  "best 
price  rule"  enbodied  in  section  14(d)(7) 
of  the  Exchange  Act  proposed  Rule 
14d-6  would  have  integrated,  for  the 
purpose  of  that  subsection,  certain 
purchases  of  subject  company  securities 
made  by  a  bidder  or  its  affiliates  within 
forty  business  days  after  the  termination 
of  the  bidder's  tender  offer.  In  view  of 
the  substantial  problems  raised  by  the 
commentators  with  respect  to  both  the 
approach  taken  in  the  proposed  rule  and 
its  operation  and  impact**  the 
Commission  has  determined  not  to 
adopt  it.  Nevertheless,  the  Commission 
continues  to  believe  there  is  a  need  to 
prevent  bidders  from  taking  advantage 

«•  See  pages  111  to  131  of  the  summary  of 
comments. 
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of  unsettled  market  conditions  following 
the  termination  of  a  tender  offer.  It  is 
therefore  concurrently  publishing  for 
comment  proposed  Rule  14e-5, 
described  more  fully  in  a  companion 
release,  which  would  prevent  purchases 
of  securities  sought  by  the  bidder  in  a 
tender  offer  for  a  period  of  ten  business 
days  following  termination  of  the  tender 
offer. 

Rule  14d-8:  Exemption  From  Statutory 
Pro  Rata  Requirement 

Rule  14d-8  is  identical  to  proposed 
Rule  14d-9.  The  rule  establishes  an 
exemption  from  section  14(d)(6) 
pursuant  to  Section  14(d)(8)(C)  of  the 
Exchange  Act  for  a  tender  offer  for  less 
than  all  the  outstanding  equity  securities 
of  a  class  in  which  the  bidder  provides 
pro  rata  periods  in  excess  of  those 
required  by  section  14(d)(6).  Thus,  a 
bidder  is  allowed  to  use  any  proration 
period  of  more  than  ten  days  with 
respect  to  either  the  period  after 
commencement  or  after  notice  of  an 
increase  in  the  consideration  offered  or 
both.  The  availability  of  the  exemption 
is  conditioned  on  disclosure  of  the 
different  pro  rata  periods  in  the  tender 
offer  materials  disseminated  by  the 
bidder  on  the  date  of  commencement  of 
the  tender  offer.  In  order  to  avail  itself 
of  this  provision,  a  bidder  would  be 
required  to  notify  security  holders  at  the  ' 
earliest  possible  time,  i.e.  the  date  of 
commencement,  that  pro  rata  time 
periods  in  addition  to  those  required  by 
statute  will  be  provided  in  the  tender 
offer.  If  no  provision  is  made  in  the 
tender  offer  materials  disseminated  to 
security  holders  on  the  commencement 
date,  the  time  requirements  of  section 
14(d)(6)  would  apply  and  the  bidder 
would  be  unable  to  vary  the  proration 
periods  during  the  course  of  the  tender 
offer.  Disclosure  at  the  commencement 
of  a  tender  offer  is  intended  to  avoid 
confusion  and  uncertainty  among 
security  holders  confronted  with  a 
tender  offer  for  their  shares. 

Rule  14d-8  is  voluntary  and  operates 
in  a  manner  similar  to  that  under  section 
14(d)(6).  The  Commission  believes  that 
the  rule  will  resolve  any  doubt  among 
practitioners  that  a  bidder  can  extend 
either  or  both  of  the  pro  rata  acceptance 
provisions  beyond  the  ten-day  periods 
without  being  in  violation  of  section 
14(d)(6).  Moreover,  the  rule  decreases 
the  hkelihood  of  hasty  decision-making 
by  investors  and  increases  the 
opportunity  for  equal  participation  by 
all  security  holders  in  tender  offers  for 
less  than  all  securities  of  a  class. 


Rule  14d-9:  Solicitation/ 
Recommendation  Statements  With 
Respect  to  Certain  Tender  Offers 

Rule  14d-9  is  applicable  to  any 
solicitation  or  recommendation  with 
respect  to  a  tender  offer  by  a  person 
described  in  Rule  14d-9(d).  Rule  14d- 
9(a)  requires  the  filing  of  Schedule  14D-9 
with  the  Commission  and  transmittal  of 
copies  to  certain  persons  as  soon  as 
practicable  on  the  date  the  solicitation 
or  recommendation  is  first  published  or 
sent  or  given  to  security  holders.  The 
procedures  applicable  to  transmittal  by 
the  subject  company  of  copies  of  its 
Schedule  14D-9  to  national  securities 
exchanges  and  to  the  NASD  have  been 
revised  to  parallel  the  changes  to  Rule 
14d-3(a).  TTius,  in  lieu  of  the  hand 
delivery  requirement  proposed  for 
comment,  the  subject  company  is 
required  to  give  telephonic  notice  of 
certain  information  in  the  schedule  and 
to  mail  a  copy  of  the  schedule  to  each 
national  securities  exchange  where  the 
security  is  registered  and  listed  for 
trading  and,  if  the  class  of  securities  is 
authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system, 
to  the  NASD. 

Under  Rule  14d-9(b).  material  changes 
in  the  information  contained  in  the 
Schedule  14D-9  are  required  to  be  filed 
with  the  Commission  and  transmitted  to 
the  same  persons  who  received  the 
initial  filing  imder  Rules  14d-9  (a)(2)  and 
(a)(3).  Such  amendments  must  be  filed 
and  transmitted  prompUy  but  not  later 
than  the  date  the  material  change  is  first 
published  or  sent  or  given  to  security 
holders.  The  proposal  required  material 
changes  to  be  disseminated  to  security 
holders,  thus  implicitly  requiring 
disclosure  of  such  changes  to  be  made. 
Rule  14d-9(b)  has  been  revised  to  make 
explicit  both  the  obligation  to  disclose 
and  to  disseminate  such  changes.  It  has 
also  been  revised  to  specify  that  such 
disclosure  and  dissemination  must  be 
made  promptly  after  the  change  has 
occurred. 

Rule  14d-9(c)  establishes  minimum 
informational  requirements  for  any 
solicitation  or  recommendation  that  is 
communicated  to  security  holders."  In 
order  to  reduce  the  compliance  burden, 
information  furnished  to  security 
holders  will  not  have  to  include  the 
information  required  by  Item  5  of 
Schedule  14D-9  with  respect  to  persons 
making  solicitations  or 
recommendations  on  behalf  of  the 
person  filing  the  Schedule  14D-9. 


Rule  14d-9(d)  specifies  the  persons 
who  are  required  to  comply  with  Rule 
14d-9.  Paragraph  (d)(1)  identifies  the 
persons  whose  solicitations/ 
recommendations  are  subject  to  the  rule 
and  paragraph  (d)(2)  exempts  specific 
persons  from  the  rule.  While  the  two 
paragraphs  operate  independently,  they 
also  interrelate.  Thus,  a  person  may  be 
included  within  the  first  paragraph  but 
not  be  required  to  comply  with  the  rule 
because  of  an  exemption  provided  in  the 
second  paragraph.  "The  only  significant 
changes  in  the  provision  from  that 
proposed  for  comment  are  with  respect 
to  Rule  14d-9(d)(2).  As  proposed  for 
comment  an  exemption  was  avaUable 
for  persons  required  to  file  a  Schedule 
14E)-1.  This  standard  would  have 
created  a  hiatus  in  the  appUcation  of  the 
rule  to  solicitations/recommendations 
by  a  person  during  the  five-day  period 
between  the  commencement  of  his 
tender  offer  under  Rule  14d-2(b)  and  the 
filing  of  his  Schedule  14D-1.  By  revising 
Rule  14d-9(d)(2)(i)  to  exempt  bidders 
who  have  actually  filed  a  SchediJe  14D- 
1  pursuant  to  Rule  14d-3,  soUcitations/ 
recommendations  made  during  the  five- 
day  period  will  be  covered  by  the  rule. 
The  revision  also  removes  any 
ambiguity  in  the  coverage  of  persons 
who  are  required  to  file  a  Schedule  14D- 
1  but  have  not  done  so.  In  addition.  Rule 
14d-9(d)(2)(ii)  has  been  revised  to 
eliminate  the  coverage  of  attorneys, 
banks,  brokers,  fiduciaries  or  investment 
advisers  who  are  not  participating  in  a 
tender  offer  in  more  than  a  ministerial 
capacity. 

A  specific  exemption  is  provided  for 
the  subject  company's  initial  limited 
commimication  regarding  a  tender 
offer — the  "stop-look-and-Hsten"  letter 
under  Rule  14d-9(e).  This  provision  has 
been  revised  to  accommodate  new  Rule 
14e-2.  described  below.  A  subject 
company  which  is  sending  a  "stop-look- 
and-Usten"  letter  is  required  to  state 
that  on  or  before  a  specified  date  (no 
later  than  10  business  days  *•  from  the 
date  of  commencement)  it  vnW  advise 
security  holders  of  its  position  with 
respect  to  the  tender  offer.  Thus,  in 
order  to  avail  itself  of  the  exemption  the 
subject  company  is  required  to  make  a 
subsequent  communication  which  is 
deemed  by  Rule  14d-9(e)  to  constitute  a 
solicitation/recommendation  subject  to 
Rule  14d-9. 


"  In  addition  to  the  specific  disclosure 
requirements  of  Rule  14d-10(c),  solicitations/ 
recommendations  are  also  subject  to  section  14(e]  of 
the  Exchange  Act 


**The  time  period  has  been  shortened  from  the 
fifteen  business  days  proposed  for  comment  to 
conform  with  Rule  14e-2  and  to  ensure  thai  security 
holders  have  adequate  time  to  consider  the  subject 
company's  position  in  making  their  investment 
decision. 
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Schedule  14D-9:  Solicitation/ 
Recommendation  Statement 

Schedule  14D-9  is  intended  to  provide 
more  meaningful  information  to  security 
holders  in  the  context  of  a  tender  offer. 
The  Commission  believes  that  the 
disclosure  elicited  by  the  Schedule  will 
assist  security  holders  in  making  their 
investment  decision  and  in  evaluating 
the  merits  of  a  solicitation/ 
recommendation.  With  the  exception  of 
amendments  to  Items  4  and  7,  and  the 
Instruction  to  Item  3(b)  the  schedule  is 
substantially  the  same  as  that  proposed 
for  comment. 

Item  3(b)  requires,  if  material,  a 
description  of  any  contract,  agreement, 
arrangement  or  understanding  and  any 
actual  or  potential  conflict  of  interest 
between  the  person  filing  the  statement 
or  its  affiliates  and  either:  (1)  the  subject 
company,  its  executive  officers, 
directors  or  affihates:  or  (2)  the  bidder, 
its  executive  officers,  directors  or 
affiliates.  The  instruction  to  Item  3(b) 
pertains  to  a  Schedule  filed  by  the 
subject  company  and  provides  that 
when  the  materiality  standard  is 
applicable  it  is  not  necessary  under 
certain  circumstances  *•  to  include  in  the 
Schedule  a  description  of  any  contract, 
agreement,  arrangement  or 
understanding  between  the  subject 
company  or  its  affiliates  and  any 
executive  officer  or  director  of  the 
subject  company.  As  proposed  for 
comment,  the  instruction  would  have 
permitted  descriptions  to  be  omitted 
only  if  they  related  to  present 
employment  by  the  subject  company  or 
its  affiliates  and  the  same  information 
had  been  previously  disclosed.  The 
scope  of  the  instruction  has  been 
expanded  by  permitting  the  omission  of 
such  descriptions  which  are  unrelated  to 
employment  and  by  permitting  reference 
to  information  which  does  not  differ 
materially  fi-om  information  contained  In 
communications  filed  with  the 
Commission  and  disseminated  to 
security  holders. 

Item  4  pertains  to  the  solicitation  or 
recommendation  itself.  Paragraph  (a)  of 
Item  4  requires  the  person  filing  the 
statement  to  state  the  nature  of  the 


"The  conditions  for  not  including  such 
descriptions  in  the  schedule  are:  (1)  the  infonnation. 
or  information  which  does  not  differ  materially  from 
such  information,  has  been  disclosed  in  a  proxy 
statement,  report  or  other  communication  within 
one  year  of  the  date  of  filing  of  the  Schedule  with 
the  Commission;  (2)  the  proxy  statement,  report  or 
other  communication  has  been  filed  with  the 
Commission:  (3)  the  schedule  and  the  solicitation/ 
recommendation  published,  sent  or  given  to  security 
holders  contain  specific  reference  to  the  proxy 
statement,  report  or  communication:  and  (4)  a  copy 
of  the  pertinent  portion(5)  of  the  proxy  statement, 
report  or  other  communication  is  filed  as  an  exhibit 
to  the  schedule. 


solicitation/recommendation  and  to 
specify  whether  the  person  is  advising 
security  holders  to  accept,  reject  or  take 
other  action  with  respect  to  the  tender 
offer.  In  order  to  accommodate  new 
Rule  14e-2,  a  new  requirement  has  been 
added  to  paragraph  (a)  which  requires  a 
subject  company  which  is  not  making  a 
recommendation  to  state  whether  it  is 
expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer  or  is 
unable  to  take  a  position  with  respect  to 
the  tender  offer.  Thus.  Item  4  is  intended 
to  serve  as  the  vehicle  for  the  subject 
company  to  satisfy  the  disclosure 
obligation  imposed  by  Rule  14e-2  with 
respect  to  a  tender  offer  subject  to 
section  14(d).  Item  4(b)  has  also  been 
revised  to  accoimt  for  Rule  14e-2.  A 
subject  company  will  therefore  be 
required  under  this  sub-item  to  state  the 
reasons  for  its  position  with  respect  to 
the  tender  offer.  It  should  be  noted  that 
the  instruction  to  Item  4(b)  indicates 
that  conclusory  statements  will  not  be 
considered  sufficient  disclosure  of  the 
reasons  stated  in  response  thereto. 
Item  7  of  Schedule  14EM  requires 
disclosure  with  respect  to  certain 
negotiations  and  transactions  by  the 
subject  company.  As  proposed  for 
comment.  Item  7  would  have  required 
disclosure  of  any  negotiation  or 
transaction  being  undertaken  in 
response  to  the  tender  offer  by  the 
subject  company  which  related  to  or 
would  have  resulted  in  any  of  the 
following:  (1)  an  extraordinary 
transaction,  such  as  a  merger  or 
reorganization,  involving  the  subject 
company  or  any  subsidiary  of  the 
subject  company,  (2)  a  sale  or  transfer  of 
a  material  amount  of  assets  of  the 
subject  company  or  any  of  its 
subsidiaries;  (3)  a  tender  offer  for  or 
other  acquisition  of  subject  company 
securities;  or  (4)  any  material  change  in 
the  subject  company's  present 
capitalization  or  dividend  policy.  The 
proposal  was  criticized  by 
commentators  who  were  concerned  that 
it  would  elicit  premature  disclosure  of 
negotiations  with  competing  bidders 
which  could  dissuade  them  from  making 
an  offer.  It  was  noted  that  this  would  be 
harmful  to  security  holders  since  they 
would  be  prevented  from  obtaining  the 
highest  price  for  their  securities.  In 
addition,  concern  was  expressed  that 
such  disclosure  may,  either  innocently 
or  fraudulently,  induce  security  holders 
to  reject  a  tender  offer  on  the  basis  of  an 
unjustified  inference  that  a  competing  . 
bid  is  imminent. 

The  Commission  recognizes  that 
premature  disclosure  of  the  matters 
contemplated  by  the  proposal  may  be 
detrimental  to  the  interests  of  security 


holders.  The  effective  representation  of 
the  interests  of  security  holders  may  at 
times  require  management  to  maintain 
confidentiality  during  the  formative 
stages  of  negotiations.  On  the  other 
hand,  the  major  developments  referred 
to  in  Item  7  can  be  one  of  the  most 
material  items  of  information  received 
by  security  holders. 

The  Commission  has  addressed  these 
competing  concerns  by  approaching 
disclosure  of  these  matters  at  two  levels. 
While  the  proposal  would  have  required 
the  subject  company  to  describe 
negotiations  in  response  to  a  tender 
offer  which  related  to  or  would  result  in 
the  specified  events,  new  Item  7(a) 
requires  a  statement  as  to  whether 
negotiations  are  being  undertaken  or  are 
underway  with  respect  to  such  events 
without  requiring  detailed  disclosure. 
An  instruction  has  also  been  added  to 
Item  7(a)  which  clarifies  the  extent  of 
the  disclosure  required  with  respect  to 
negotiations.  The  instruction  provides 
that,  if  an  agreement  in  principle  has  not 
been  reached,  the  possible  terms  of  any 
transaction  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the 
Board  of  Directors  of  the  subject 
company  such  disclosure  would 
jeopardize  continuation  of  such 
negotiations.  In  such  event,  disclosure 
that  negotiations  are  being  undertaken 
or  are  underway  and  are  in  the 
.  preliminary  stages  will  be  sufficient. 
Thus,  security  holders  will  be  apprised 
that  such  negotiations  are  being  held 
without  the  subject  company's  having  to 
furnish  disclosure  which  would 
discourage  further  negotiations.  A  full 
description  is,  however,  required  under 
Item  7(b)  with  respect  to  the  matters 
referred  in  Item  7(a)(1),  (2),  (3)  or  (4)  at 
the  time  of  any  transaction,  board 
resolution,  agreement  in  principle,  or  a 
signed  contract  in  response  to  the  tender 
offer.  It  should  be  noted,  moreover,  that 
Item  7  is  not  exclusive.  Thus,  in  a 
particular  case,  requirements  such  as 
those  imposed  by  section  14(e)  of  the 
Act  may  dictate  the  disclosure 
comprehended  by  either  paragraphs  (a) 
or  (b)  of  Item  7  at  an  earlier  time  or  in 
greater  detail  than  that  contemplated  by 
the  item. 

Rule  14e-l:  Unlawful  Tender  Offer 
Practices 

* 

With  one  exception  Rule  14e^(a) 
requires  any  tender  offer  to  remain  open 
for  a  minimum  of  twenty  business  days 
from  the  date  it  is  first  published  or  sent 
or  given  to  security  holders.  The 
exception  has  been  added  to  remove 
from  the  application  of  the  rule  tender 
offers  by  issuers  for  their  own  securities 
unless  such  offers  are  made  in 
anticipation  of  or  in  response  to  another 


Federal  Register  /  Vol.  44,  No.  236  /  Thursday,  December  6,  1979  /  Rules  and  Regulations       70337 


person's  tender  offer  for  securities  of  the 
same  class.  Requiring  a  minimum  period 
of  twenty  business  days  for  issuer 
tender  offers  that  are  made  in 
anticipation  of  or  in  response  to  a  third 
party  tender  offer  will  preserve  the 
neutrality  of  the  Williams  Act.  It  should 
be  noted,  however,  that  tender  offers  by 
certain  issuers  which  are  not  made  in 
anticipation  of  or  in  response  to  another 
person's  tender  offer  would  be  required 
by  Rule  13e-4  ^  [17  CFR  240.13e-4]  to 
remain  open  for  fifteen  business  days 
from  the  date  the  tender  offer  is  first 
published  or  sent  or  given  to  security 
holders.  The  Commission  believes  that 
in  the  special  context  of  such  issuer 
tender  offers  the  minimum  period 
provided  by  Rule  13e-4  is  adequate. 

The  commentators  expressed 
divergent  views  with  respect  to  Rule 
14e-l(a).  While  most  of  the 
commentators  favored  the  adoption  of  a 
minimum  period  requirement  in  excess 
of  the  period  implicit  in  the  operation  of 
the  statute,  there  was  no  concensus  as 
to  what  the  length  of  the  period  should 
be. 

The  Commission  finds  persuasive  the 
views  of  the  commentators  who 
indicated  that  a  minimum  period  of 
thirty  business  days  is  unnecessarily 
long.  In  the  Commission's  view  the 
objectives  of  a  minimum  period,  which 
are  discussed  below,  can  be 
accomplished  with  a  minimum  period  of 
twenty  business  days.  These  purposes 
do  not.  as  suggested  by  some 
commentators,  include  the  promotion  of 
competing  tender  offers  which  normally 
result  in  increasing  the  consideration 
paid  for  the  securities  being  sought.  This 
has  been  the  Commission's  view  in 
administering  the  Williams  Act  "  and 
has  also  been  judicially  endorsed."  In 
any  event,  a  study  conducted  by  the 
Commission's  Directorate  of  Economic 
and  Policy  Research  of  153  cash  tender 
offers  for  common  stock  listed  on  either 
the  New  York  Stock  Exchange  or  the 
American  Stock  E\change  during  the 


'  Rule  13e-4  applies  to  an  issuer  which  has  a  class 
of  equity  security  registered  pursuant  to  section  12 
of  the  Act.  or  which  is  required  to  file  periodic 
reports  pursuant  to  section  lS(d)  of  the  Act.  or 
which  is  a  closed-end  investment  company 
registered  under  the  Investment  Company  Act  of 
1940. 

"  During  his  testimony  at  Senate  hearings  held 
with  respect  to  the  regulation  of  tender  offers, 
Commissioner  Loomis  remarked:  "[W]e  think  it 
reasonable  to  conclude  that  the  primary  objective  of 
the  Williams  Act  was  to  provide  investor  protection 
in  takeover  situations  rather  than  to  regulate  tender 
offers  as  an  economic  phenomenon."  Testimony  of 
Philip  A.  Loomis.  Commissioner.  SEC.  Hearings  on 
Regulation  Under  Federal  Banking  and  Securities 
Laws  of  Persons  Involved  in  Corporate  Takeovers, 
Before  the  Senate  Comm.  on  Banking,  Housing  and 
Urban  Affairs.  94th  Cong.,  2d  Sess.  87  (1976). 

"See  Bucher  v.  Shumway.  452  F.  Supp.  1288. 1294 
(S.DJ^.Y.  1978). 


period  from  1974  through  1978  reveals 
that  most  recent  tender  offers  do  not 
involve  offers  by  competing  bidders  and 
do  not  have  offer  price  revisions. 

There  are  several  purposes  to  be 
served  by  Rule  14e-l(a).  Tender  offers 
which  do  not  stay  open  for  a  reasonable 
length  of  time  increase  the  likelihood  of 
hasty,  ill-considered  decision  making  on 
the  basis  of  inadequate  or  incomplete 
information  as  well  as  the  possibility  for 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  by  a  bidder  and  others. 
The  problems  engendered  by  tender 
offers  of  excessively  short  duration  also 
may  have  provided  part  of  the  stimulus 
for  some  of  the  36  states  which  have 
enacted  antitakeover  statutes  since 
1968.  To  the  extent  this  was  a  purpose  of 
such  legislation,  the  attempt  to  alleviate 
the  problem  was  laudable,  but  has 
resulted  in  an  inconsistent,  overlapping 
and  often  counter-productive  pattern  of 
regulation  and  in  many  instances  may 
have  tipped  the  carefully  constructed 
balance  between  bidder  and  subject 
company  envisioned  by  the  Williams 
Act  in  favor  of  subject  company. 
Accordingly,  the  Commission  believes 
that  a  uniformly  applied  federal 
regulation  will  better  serve  the  purposes 
and  policies  of  the  Williams  Act. 
including  the  interests  of  investors. 

Tender  offers  which  do  not  remain 
open  for  a  reasonable  period  may 
impede  the  effective  operation  of 
Regulation  14D.  In  particular.  Rule  14d-4 
contemplates  methods  of  dissemination 
which  require  a  considerable  period  of 
time  to  accomplish.  Two  of  these 
methods,  summary  publication  and  the 
use  of  shareholder  lists  and  security 
position  listings,  involve  mailings  to 
security  holders.  The  latter  method  also 
requires  transmittal  to  beneficial  owners 
of  the  securities  being  sought  of  the 
bidder's  tender  offer  materials  through 
the  facilities  of  brokers,  banks  and 
similar  persons.  Although  these  methods 
will  provide  improved  dissemination  of 
tender  offer  materials,  mailing  and 
transmittal  will  reduce  the  amount  of 
time  available  to  security  holders  to 
consider  the  tender  offer  materials.  The 
Commission  therefore  believes  a 
minimum  period  of  twenty  business 
days  is  necessary. 

For  similar  reasons,  the  Commission 
is  adopting  rule  14e-l(b)  which  requires 
that  any  tender  offer  "  must  remain 
open  for  at  least  ten  business  days  after 
the  date  of  the  notice  of  an  increase  in 
either  the  offered  consideration  or  the 
dealer's  soliciting  fee.  The  Commission 


believes  that  this  provision  will 
facilitate  communication  during  tender 
offers  and  provide  a  realistic  time  frame 
for  security  holders  to  evaluate  certain 
increases  before  making  an  investment 
decision.  In  the  Commission's  view.  Rule 
14e-l(b)  will  alleviate  undue  pressure 
on  security  holders  without  unduly 
hindering  the  person  making  a  tender 
offer. 

Paragraphs  (a)  and  (b)  of  Rule  14e-l 
operate  on  a  concurrent,  rather  than  a 
consecutive,  basis.  For  example,  if  the 
offeror  increases  the  consideration 
offered  on  business  day  3  of  the  tender 
offer,  the  ten  business  day  requirement 
of  Rule  14e-l(b)  would  expire  during  the 
twenty  business  day  period  of  Rule  14e- 
1(a)  and  would  not  result  in  requiring 
the  offer  to  be  extended. 

Rule  14e-l(c)  has  been  revised  to 
require  a  person  making  a  tender  offer 
to  pay  the  consideration  offered  or  to 
return  the  securities  deposited  by  or  on 
behalf  of  security  holders  promptly  after 
the  termination  or  withdrawal  of  the 
tender  offer.  This  standard  is  also  the 
standard  apphcable  to  issuer  tender 
offers  under  Rule  13e-4(f)(5).  Thus,  any 
person  making  a  tender  offer  is  required 
to  use  all  reasonable  efforts  to  pay 
promptly  for  or  to  return  deposited 
securities.  The  commission  recognizes 
that  the  operation  of  this  standard  will 
be  affected  by  the  practices  of  the 
financial  community  and  the  following 
factors:  current  settlement,  handling  and 
delivery  procedures  relating  to  tenders 
made  by  guaranteed  deliveries  by 
appropriate  institutions;  procedures  to 
cure  technical  defects  in  tenders;  and 
the  application  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  ** 
and  the  rules  promulgated  thereunder.** 
The  Commission  believes  that  this 
provision  will  protect  investors  by 
ensuring  that  deposited  securities  are 
not  tied  up  for  an  unreasonable  length  of 
time  and  will  not  unduly  burden  either 
the  offeror  or  its  depository  in  their 
operations  after  the  termination  of  a 
tender  offer.  ** 


''Rule  14e-l(b)  also  includes  an  exception  for 
issuer  tender  offers  which  are  not  made  in 
anticipation  of  or  in  response  to  another  person's 
tender  offer  for  securities  of  the  same  class. 


"15U.S.C.  ISaetseq. 

"See  Release  by  Federal  Trade  Commission 
announcing  promulgation  of  final  rules  re: 
Premerger  Notification:  Reporting  and  Waiting 
Period  Requirements  (July  31. 1978}  (43  FR  33450). 

**  A  memorandum  from  the  Division  of 
Corporation  Finance  which  was  submitted  to  the 
Senate  Committee  considering  the  Williams  Act 
amendment  pursuant  to  the  request  of  Senator 
Williams  to  then  Chairman  Budge  for  examples  of 
how  the  Commission  proposed  to  implement  the 
grant  of  rulemaking  authority  under  section  14(e} 
identified  one  area  to  be  addressed  by  the 
rulemaking  authority  as  the  situation  in  which: 

[T]he  person  who  makes  a  tender  offer  may  fail 
(a)  to  pay  for  securities  purchased,  or  (b)  to  return 
to  their  owner's  securities  not  purchased  promptly 
upon  the  termination  of  the  tender  offer  in 
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Finally.  Rule  14e-l(d)  has  been 
revised  to  require  notice  of  an  extension 
of  the  tender  offer  to  be  issued  through  a 
press  release  or  other  public 
announcement  no  later  thein  the  earlier 
of:  (i)  9:00  a.m.  Eastern  time,  on  the  next 
business  day  after  the  scheduled 
expiration  date  of  the  offer;  or  (ii)  if  the 
class  of  securities  which  is  the  subject  of 
the  tender  offer  is  registered  on  one  or 
more  national  securities  exchanges,  the 
first  opening  of  any  one  of  such 
exchanges  on  the  next  business  day 
after  the  scheduled  expiration  date  of 
the  offer.  The  notice  is  required  to 
incude  a  statement  of  the  approximate 
number  of  securities  deposited  up  to  the 
date  of  such  notice.  As  proposed  for 
comment,  a  notice  of  extension  would 
have  been  required  to  be  issued 
promptly,  but  not  later  than  one 
business  day  before  the  scheduled 
expiration  date  of  the  tender  offer.  Since 
most  shares  are  tendered  on  the  last  day 
of  the  tender  offer,  the  Commission 
agrees  with  the  commentators  that  the 
proposal  was  not  feasible. 

Proposed  Rule  14e-2 

Proposed  Rule  14e-2  included  three 
provisions  designed  to  address  the 
problem  of  purchases  of  subject 
company  securities  by  any  person, 
including  a  bidder,  on  the  basis  of 
certain  material,  non-public  information, 
i.e..  the  undisclosed  determination  of  the 
bidder  to  make  a  tender  offer  for  such 
securities.  For  the  reasons  discussed 
below,  this  proposal  has  been 
withdrawn  and  a  revised  proposed  Rule 
14e-3.  is  being  published  for  comment  in 
the  companion  release. 

Proposed  Rule  14e-2(a)  would  have 
applied  to  any  person,  other  than  the 
bidder,  who  purchased  subject  company 
securities  on  the  basis  of  non-public 
information  received  directly  or 
indirectly  from  a  bidder  that  enabled  the 
person  to  know  or  reasonably  believe 
that  the  bidder  would  make  a  tender 
offer  for  such  securities.  The  proposal 
would  have  proscribed  any  purchase  of 
subject  company  securities  by  a  person 
in  receipt  of  such  information  unless 
prior  to  the  purchase  the  person  publicly 
announced  the  information  received  and 
its  source.  In  view  of  the  comments 
received  and  its  subsequent  experience, 
the  Commission  believes  that  a  more 
generic  approach  to  this  question  is 
needed.  Therefore,  the  Commission  is 
concurrently  proposing  for  comment 
proposed  Rule  14e-3(a)  which  pertains 
to  purchases  of  subject  company 
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securities  by  persons  on  the  basis  of  any 
material  non-public  information  relating 
to  a  tender  offer,  including  the 
determination  to  make  a  tender  offer. 
Proposed  Rule  14e-2(b)  would  have 
required  a  bidder  who  knew  or  had 
reason  to  beUeve  that  another  person 
had  violated,  was  in  the  process  of 
violating,  or  was  about  to  violate 
proposed  Rule  14e-2(a)  to  promptly 
make  a  public  armouncement  of 
appropriate  information  with  respect  to 
the  bidder's  tender  offer  for  subject 
company  securities.  This  proposal  was 
intended  to  provide  a  reasonable 
assurance  that  in  the  event  of  violations 
of  proposed  Rule  14e-2(a)  the 
marketplace  and  investors  would  be 
promptiy  alerted  by  the  bidder.  The 
Commission  continues  to  believe  that 
the  bidder's  role  is  critical  in  preventing 
the  misuse  of  material  non-public 
information  relating  to  a  tender  offer. 
However,  in  view  of  the  substantial 
concerns  raised  by  the  commentators 
with  respect  to  the  proposal,  the 
Commission  has  determined  that  a 
different  approach  to  the  problem  is 
more  feasible.  Therefore,  the 
Commission  is  concurrently  publishing 
for  comment  a  proposed  Rule  14e-3(b) 
which  addresses  the  source  rather  than 
the  effect  of  the  problem.  Generally,  the 
proposal  would  prohibit  any  tender 
offeror  from  communicating  material 
non-public  information  relating  to  the 
tender  offer  to  any  other  person  if  the 
tender  offeror  knows  or  has  reason  to 
believe  such  other  person  is  likely  to 
purchase  subject  company  securities  on 
the  basis  of  such  information. 

Proposed  Rule  14e-2(c)  would  have 
prohibited  the  purchase  of  subject 
company  securities  by  a  bidder  which 
had  determined  to  make  a  tender  offer 
therefor  but  had  not  yet  publicly 
announced  its  intention  to  do  so  unless 
prior  to  any  such  purchase  the  bidder 
made  a  public  announcement  of  certain 
information.  The  conunentators  raised  a 
number  of  problems  with  respect  to  the 
proposal.  They  noted  that  it  would 
prohibit  the  widely  used  acquisition 
technique  of  making  a  negotiated  block 
purchase  followed  by  an  "any  and  all" 
tender  offer  at  the  same  price  to  all 
other  stockholders.  It  was  also  noted 
that  the  increased  risk  that  purchases 
made  to  test  the  market  would  be 
construed  in  hindsight  to  have  violated 
the  proposal  would  cause  many 
prospective  bidders  to  stay  out  of  the 
market.  In  the  commentators'  view,  this 
problem  is  exacerbated  by  the  absence 
of  a  definition  of  the  term  "tender  offer." 
It  was  submitted  that  without  a 
definition  it  would  be  difficult  to  know 
when  a  determination  to  make  a  lender 


has  been  reached.  Because  of  these 
changes  and  other  changes  in  tender 
offer  practice  which  would  be  brought 
about  by  the  proposal,  commentators 
were  of  the  view  that  it  would  shift  the 
balance  of  regulation  and  would 
dissuade  bidders  from  making  tender 
offers.  For  these  as  well  as  other 
reasons,  the  Commission  has 
determined  not  to  adopt  the  proposal  at 
this  time.  However,  the  Commission 
continues  to  be  concerned  by  purchases 
by  bidders  after  the  determination  to 
make  a  tender  offer  has  been  made  and 
may  revisit  the  issue  after  final 
rulemaking  action  has  been  taken  with 
respect  to  the  proposed  definition  of  the 
term  "tender  offer." 

Rule  14e-2:  Position  of  Subject  Company 
With  Respect  to  a  Tender  Offer 

The  Commission  requested  specific 
comment  in  the  February  release  with 
regard  to  whether  a  rule  should  be 
adopted  under  the  Williams  Act  which 
would  require  subject  company 
management  to  disclose  to  security 
holders  that:  (!)  the  subject  company 
recommends  acceptance  or  rejection  of 
a  tender  offer;  (2)  the  subject  company  is 
expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer;  or  (3) 
the  subject  company  is  unable  to  take  a 
position  with  respect  to  the  tender  offer. 
It  was  also  noted  that  if  the  subject 
company's  position  changed  during  the 
tender  offer,  timely  disclosure  of  such 
change  would  be  required.  Comment 
was  also  requested  as  to  the 
appropriateness  of  specifying  this 
obligation  by  rule  under  section  14(d)(4) 
and/or  section  14(e)  of  the  Williams  Act. 

Rule  14e-2  implements  this  specific 
inquiry  by  requiring  the  subject 
company  to  publish  or  send  or  give  to 
security  holders  a  statement  disclosing 
its  position  with  respect  to  the  tender 
offer  within  ten  business  days  of  the 
commencement  of  a  tender  offer  by  a 
person  other  than  the  issuer.  The 
statement  of  position  would  take  one  of 
three  forms:  (1)  the  subject  company 
recommends  acceptance  or  rejection  of 
a  tender  offer,  (2)  the  subject  company 
expresses  no  opinion  and  will  remain 
neutral  toward  the  tender  offer;  or  (3) 
the  subject  company  is  unable  to  take  a 
position  with  respect  to  the  tender  offer. 
In  addition,  the  subject  company  is 
required  to  include  the  reason(s)  for  its 
position  with  respect  to  the  tender  offer, 
includirig  the  inability  to  take  a  position. 
If  a  subject  company  changes  its 
position  or  other  material  changes  occur 
in  the  disclosure  required  by  the  rule, 
the  subject  company  is  required  to 
promptiy  publish  or  send  or  give  to 
security  holders  a  statement  disclosing 
such  material  change. 
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As  noted  previously,  a  statement  of 
position  pursuant  to  Rule  14e-2  with 
respect  to  a  tender  offer  which  is  subject 
to  section  14(d)(1)  of  the  Act  is  deemed 
by  Rule  14d-9(f)  to  constitute  a 
solicitation  or  recommendation  within 
the  meaning  of  Rule  14d-9  and  section 
14(d)(4)  of  the  Act.  In  such  case,  a 
subject  company  is  required  to  comply 
with  the  requirements  of  Rule  14d-9. 
Thus,  among  other  things,  a  subject 
company  is  required  to  file  a  Schedule 
14l>-9  with  the  Commission  and  include 
the  information  required  by  certain 
items  thereof  in  the  information 
disseminated  to  security  holders.  Item  4 
of  the  Schedule  is  among  the  items  of 
information  which  is  required  to  be 
communicated  to  security  holders  and  is 
intended  to  serve  as  the  vehicle  by 
which  the  subject  company  will  satisfy 
its  disclosure  obligation  under  Rule  14e- 
2  with  respect  to  tender  offers  subject  to 
section  14(d)(1). 

Rule  14e-2  is  predicated  primarily  on 
section  14(e)  which  grants  to  the 
Commission  authority  to  define  and 
prescribe  means  reasonably  designed  to 
prevent  fraudulent,  deceptive  or 
manipulative  acts  and  practices  in 
connection  with  any  tender  offer.  This 
rulemaking  authority  was  granted  to  the 
Commission  by  the  1970  Williams  Act 
amendments.  During  his  testimony  at 
the  Senate  hearings  on  this  legislation, 
then  Chairman  Budge  was  asked  by 
Senator  Williams  to  give  the  committee 
"some  examples  of  fraudulent,  deceptive 
or  manipulative  practices  used  in  tender 
offers  which  the  proposed  Commission 
rulemaking  powers  would  prevent."  ^'  In 
response  to  this  specific  request,  a 
memorandum  from  the  Commission's 
Division  of  Corporation  Finance  was 
submitted  for  the  record.  Among  the 
"problem  areas"  enumerated  by  this 
memorandum  which  the  staff  proposed 
to  deal  with  by  the  rulemaking  authority 
under  section  14(e),  as  amended,  was 
the  situation  in  which: 

Management  of  the  target  company  in  a 
lender  offer  may  omit  to  make  timely 
disciosuie  of  its  position  in  favor  of  or  in 
oppositiuii  to  such  bids  or  change  in  such 
position." 

Rule  14e-2  is  designed  to  address  the 
problem  identified  by  the  Commission 
staff  memorandum  in  a  maimer  similar 
to  that  described  therein.  The  subject 
company's  position  with  respect  to  a 
tender  offer  can  have  a  determinative 
effect  on  the  outcome  of  a  tender  offer 
and  thus  is  material  to  security 
holders.  The  subject  company 


therefore  should  not  be  permitted  to 
state  its  position  when  it  maximizes  its 
tactical  advantage  and  to  remain  silent 
when  it  does  not.  Such  complete 
discretion  increases  the  likelihood  for 
hasty,  ill-considered  decision-making  by 
seciuity  holders  and  the  possibility  for 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  by  a  subject  company 
and  others.  It  is  also  inconsistent  with 
the  neutraUty  between  bidders  and 
subject  companies  sought  to  be 
achieved  by  the  Williams  Act. 

The  Commission  believes  that  the  ten 
business  day  period  will  provide  the 
subject  company  with  sufficient  time  to 
consider,  analyze  and  formulate  a 
position  with  respect  to  the  tender  offer. 
Since  Rule  14e-l(a)  requires  a  third- 
party  tender  offer  to  remain  open  for 
twenty  business  days,  the  subject 
company  has  an  effective  opportunity  to 
furnish  "any  information  at  its  disposal 
pertinent  to  the  merits  of  the  offer  before 
security  holders  are  required  to  respond 
to  it."  *"  Moreover,  since  Rule  14d-7(a)(l) 
allows  security  holders  to  withdraw 
their  securities  until  the  expiration  of 
fifteen  business  days  from  the  date  the 
tender  offer  commences,  security 
holders  will  have  at  least  five  business 
days  to  reconsider  their  decision  to 
deposit  their  securities  in  light  of  the 
information  provided  to  them  by  the 
subject  company.  The  Commission 
believes  that  the  statement  of  the 
subject  company's  position  within  ten 
business  days  of  commencement 
together  with  a  twenty  business  day 
minimum  period  will  "Avoid  tipping  the 
balance  of  regulation  either  in  favor  of 
[the  subject  company]  or  in  favor  of  the 
person  making  the  takeover  bid."  *' 

III.  Certain  Findings 

In  publishing  the  February  proposals, 
the  Commission  specifically  invited 
comments  vrith  respect  to:  (1)  whether 
the  costs  imposed  on  bidders,  subject 
companies  and/or  others  by  the 
proposals  would  outweigh  their  benefits 
to  investors  and  the  public  interest;  and 
(2)  whether  any  proposed  rule  or  the 
proposed  schedule,  if  adopted,  would 
have  an  adverse  effect  on  competition  or 
would  impose  a  burden  on  competition 
or  would  impose  a  burden  on 
competition  which  is  neither  necessary 
nor  appropriate  in  furthering  the 
purposes  of  the  Exchange  Act. 


"  Hearings  on  S.  336  and  S.  3431  Before  the 
Subcomm.  on  Securities  of  the  Senate  Comm.  on 
Banking  9l8t  Cong..  2d  Sess.  11  (1970)  [the  "igTO 
Senate  Hearings"]. 

"Jd  at  12. 


""By  reason  of  the  special  relationship  between 
them,  shareholders  are  likely  to  rely  heavily  upon 
the  representations  of  corporate  insiders  when  the 
shareholders  Rnd  themselves  in  the  midst  of  a  battle 
for  control.'"  Chris  Craft  Industries,  Inc.  v.  Piper 
Aircraft  Corp.,  4«0  F.2d  341,  364-65  (2d  Cir.  1973), 
Cert,  denied,  414  U.S.  910  (1973). 

"Hearings  on  S.  510  Before  the  Subcomm.  on 
Securities  of  the  Senate  Comm.  on  Banking  and 
Currency.  90th  Cong.,  Ist  Sess.  19  (1967). 

*'S.  Rep.  No.  SSa  901h  Cong..  Ist  Sess.  3  (1967). 


The  comment  letters  did  not  provide 
any  significant  basis  for  concluding  that 
the  implementation  of  the  Commission's 
statutory  mandate  in  the  manner 
proposed  would  be  outweighed  by  such 
possible  additional  costs.  Accordingly, 
the  Commission  finds  that  the  costs 
imposed  on  bidders,  subject  companies 
and  others  by  the  rules  and  schedule 
published  herein  are  not  imreasonable 
and  are  far  outweighed  by  the  benefits 
which  will  accrue  to  investors. 

As  required  by  section  23(a)(2)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  rules  and  schedule  published  herein 
will  have  on  competition.  The 
Commission  finds  that  compliance  with 
the  rules  and  schedule  will  not  impose 
any  significant  burden  on  competition. 
In  any  event,  the  Commission  has 
determined  that  any  possible 
competitive  burden  will  be  outweighed 
by,  and  is  necessary  and  appropriate  to 
achieve,  the  benefits  of  the  rules  and 
schedule  to  investors. 

IV.  Operation  of  Rules  and  Schedule. 
Effective  Date 

The  rules  and  schedule  published 
herein  are  not  applicable  to  any  tender 
offer  which  has  been  published  or  sent 
or  given  to  security  holders  prior  to  their 
,  effective  date.  The  rules  and  schedule 
will  become  effective  January  7, 1980. 
No  person  is  relieved  from  such  person's 
present  obligations  imder  other 
provisions  of  the  Federal  securities  laws 
pending  the  effective  date  of  the  rules 
and  schedule. 

V.  Text  of  Adopted  Rules  and  Schedule 

The  text  of  the  rules  and  schedule  is 
set  forth  below. 

Text  of  Rules 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

I.  Section  230.434b  of  17  CFR  Pari  230 
is  amended  to  read  as  follows: 

§  230.434b    Additional  information 
required  to  be  Included  in  prospectuses 
relating  to  tender  offers. 

Notwithstanding  the  provisions  of  any 
form  for  the  registration  of  securities 
under  the  Act,  any  prospectus  relating  to 
securities  to  be  offered  in  connection 
with  a  tender  offer  for,  or  a  request  or 
invitation  for  tenders  of,  securities 
which  is  subject  to  secton  14(d)  of  the 
Securities  Exchange  Act  of  1934  shall 
include  all  of  the  information,  not 
otherwise  required  to  be  included 
therein,  required  by  §  240.14d-6(e)(l)  of 
this  chapter  to  be  included  in  all  such 
tender  offers,  requests  or  invitations, 
published  or  sent  or  given  to  the  holders 
of  such  securities. 
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PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

II.  Section  240.13d-101  of  17  CFR  Part 
240  is  amended  by  revising  Instruction  B 
to  read  as  follojvs: 

§  240.13d-101    Schedule  1 3D— Information 
to  be  included  In  statements  filed  pursuant 
to  §  240.13d-1(a)  and  amendments  thereto 
filed  pursuant  to  §  240.13d-2(a). 

•         »         •         •         « 

B.  Infonnation  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be  deemed 
to  be  filed  with  the  Commission  for  all 
purposes  of  the  Act 
•         *         •         •         •  • 

III.  Sections  2'W.14d-l  through 
240.14d-101  (Regulation  14D)  of  17  CFR 
Part  240  are  revised  as  follows: 

Regulation  140 

§240.14d-1    Scope  of  and  definitions 
applicable  to  Regulations  14D  and  14E. 

(a)  Scope.  Regulation  14D  (§§  240.14d- 
1  through  240.14d-101)  shall  apply  to 
any  tender  offer  which  is  subject  to 
section  14(d)(1)  of  the  Act.  including,  but 
not  limited  to,  any  tender  offer  for 
securities  of  a  class  described  in  that 
section  which  is  made  by  an  affiliate  of 
the  issuer  of  such  class.  Regulation  14E 
(§§  240.14e-l  and  240.14e-2)  shall  apply 
to  any  tender  offer  for  securities  (other 
than  exempted  securities)  unless 
otherwise  noted  therein. 

(b)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in 
Regulation  14D  and  Regulation  14E  have 
the  same  meaning  as  in  the  Act  and  in 
Rule  12b-2  (5  240.12l>-2)  promulgated 
thereunder.  In  addition,  for  purposes  of 
sections  14(d)  and  14(e)  of  the  Act  and 
Regulations  14D  and  14E,  the  following 
definitions  apply: 

(1)  The  term  "bidder"  means  any 
person  who  makes  a  tender  offer  or  on 
whose  behalf  a  tender  offer  is  made: 
Provided,  however.  That  the  term  does 
not  include  an  issuer  which  makes  a 
tender  offer  for  securities  of  any  class  of 
which  it  is  the  issuen 

(2)  The  term  "subject  company" 
means  any  issuer  of  securities  which  are 


sought  by  a  bidder  pursuant  to  a  tender 
offer; 

(3)  The  term  "security  holders"  means 
holders  of  record  and  beneficial  owners 
of  securities  which  are  the  subject  of  a 
tender  offer; 

(4)  The  term  "beneficial  owner"  shall 
have  the  same  meaning  as  that  set  forth 
in  Rule  13d-3:  Provided,  however.  That, 
except  with  respect  to  Rule  14d-3,  Rule 
14d-9(d)  and  Item  8  of  Schedule  14D-1, 
the  term  shall  not  include  a  person  who 
does  not  have  or  share  investment 
power  or  who  is  deemed  to  be  a 
beneficial  owner  by  virtue  of  Rule  13d- 
3(d)(1)  (§  240.13d-3(d)(l)): 

(5)  The  term  "tender  offer  material" 
means: 

(i)  The  bidder's  formal  offer,  including 
all  the  material  terms  and  conditions  of 
the  tender  offer  and  all  amendments 
thereto; 

(ii)  The  related  transmittal  letter 
(whereby  securities  of  the  subject 
company  which  are  sought  in  the  tender 
offer  may  be  transmitted  to  the  bidder  or 
its  depositary)  and  all  amendments 
thereto;  and 

(iii)  Press  releases,  advertisements, 
letters  and  other  docimients  published 
by  the  bidder  or  sent  or  given  by  the 
bidder  to  security  holders  which, 
directly  or  Indirectly,  solicit,  invite  or 
request  tenders  of  the  securities  being 
sought  in  the  tender  offen 

(6)  The  term  "executive  officer" 
means  the  president,  secretary, 
treasurer,  any  vice  president  in  charge 
of  a  principal  business  function  (such  as 
sales,  administration  or  finance)  or  any 
other  person  who  performs  similar 
policy  making  functions  for  a 
corporation; 

(7)  The  term  "business  day"  means 
any  day,  other  than  Saturday.  Sunday  or 
a  federal  holiday,  and  shall  consist  of 
the  time  period  from  12:01  a.m.  through 
12:00  midnight  Eastern  time.  In 
computing  any  time  period  under  section 
14(d)(5)  or  section  14(d)(8)  of  the  Act  or 
under  Regulation  14D  or  Regulation  14E, 
the  date  of  the  event  which  begins  the 
running  of  such  time  period  shall  be 
included  except  that  if  such  event 
occurs  on  other  than  a  business  day 
such  period  shall  begin  to  run  on  and 
shall  include  the  first  business  day 
thereafter;  and 

(8)  The  term  "security  position  listing" 
means,  with  respect  to  securities  of  any 
issuer  held  by  a  registered  clearing 
agency  in  the  name  of  the  clearing 
agency  or  its  nominee,  a  list  of  those 
participants  in  the  clearing  agency  on 
whose  behalf  the  clearing  agency  holds 
the  issuer's  securities  and  of  the 
participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 


§240.14d-2    Date  of  commencement  of  a 
tender  offer. 

(a)  Commencement.  A  tender  offer 
shall  commence  for  the  purposes  of 
section  14(d)  of  the  Act  and  the  rules 
promulgated  thereunder  at  12:01  a.m.  on 
the  date  when  the  first  of  the  following 
events  occurs: 

(1)  The  long  form  publication  of  the 
tender  offer  is  first  published  by  the 
bidder  pursuant  to  Rule  14d^  (a)(1) 
(§  240.14d^(a)(l)); 

(2)  The  summary  advertisement  of  the 
tender  offer  is  first  published  by  the 
bidder  pursuant  to  Rule  14d-4  (a)(2) 

(5  240.14d-4(a)(2)); 

(3)  The  summary  advertisement  or  the 
long  form  publication  of  the  tender  offer 
is  first  published  by  the  bidder  pursuant 
to  Rule  14d-4{a)(3)  {§  240.14d-i(a)(3)); 

(4)  Definitive  copies  of  a  tender  offer. 
in  which  the  consideration  offered  by 
the  bidder  consists  of  securities 
registered  pursuant  to  the  Securities  Act 
of  1933,  are  first  published  or  sent  or 
given  by  the  bidder  to  security  holders; 
or 

(5)  The  tender  offer  is  first  published 
or  sent  or  given  to  security  holders  by 
the  bidder  by  any  means  not  otherwise 
referred  to  in  paragraphs  (a)(1)  through' 
(a)(4)  of  this  section. 

(b)  Public  announcement.  A  public 
announcement  by  a  bidder  through  a 
press  release,  newspaper  advertisement 
or  public  statement  which  includes  the 
information  in  paragraph  (c)  of  this 
section  with  respect  to  a  tender  offer  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  shall  be  deemed 
to  constitute  the  commencement  of  a 
tender  offer  under  paragraph  (a)(5)  of 
this  section  except  that  such  tender  offer 
shall  not  be  deemed  to  be  first  published 
or  sent  or  given  to  security  holders  by 
the  bidder  under  paragraph  (a)(5)  of  this 
section  on  the  date  of  such  public 
announcement  if  within  five  business 
days  of  such  public  announcement,  the 
bidder  either: 

(1)  Makes  a  subsequent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  with 
such  tender  offer,  in  which  event 
paragraph  (a)(5)  of  this  section  shall  not 
apply  to  the  initial  public 
announcement;  or 

(2)  Complies  with  Rule  14d-3(a) 

(§  240.14d-3(a))  and  contemporaneously 
disseminates  the  disclosure  required  by 
Rule  14d-6  (§  240.14d-6)  to  security 
holders  pursuant  to  Rule  14d-4 
(§  240.14d-4)  or  otherwise  in  which 
event: 

(i)  The  date  of  commencement  of  such 
tender  offer  under  paragraph  (a)  of  this 
section  will  be  determined  by  the  date 
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the  information  required  by  Rule  14d-6 
is  first  published  or  sent  or  given  to 
security  holders  pursuant  to  Rule  14d-4 
or  otherwise;  and 

(ii)  Notwithstanding  paragraph 
(b)(2)(i)  of  this  section,  section  14(d)(7) 
of  the  Act  shall  be  deemed  to  apply  to 
such  tender  offer  from  the  date  of  such 
public  announcement. 

(c)  Information.  The  information 
referred  to  in  paragraph  (b)  of  this 
section  is  as  follows: 

(1)  The  identity  of  the  bidder; 

(2)  The  identity  of  the  subject 
company;  and 

(3)  The  amount  and  class  of  securities 
being  sought  and  the  price  or  range  of 
prices  being  offered  therefor. 

(d)  Announcements  not  resulting  in 
commencement.  A  public  announcement 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  only  discloses  the 
information  in  paragraphs  (d)(1)  through 
(d)(3)  of  this  section  concerning  a  tender 
offer  in  which  the  consideration  consists 
solely  of  cash  and/or  securities  exempt 
from  registration  under  section  3  of  the 
Securities  Act  of  1933  shall  not  be 
deemed  to  constitute  the  commencement 
of  a  tender  offer  under  paragraph  (a)(5) 
of  this  section. 

(1)  The  identity  of  the  bidder; 

(2)  The  identity  of  the  subject 
company;  and 

(3)  A  statement  that  the  bidder 
intends  to  make  a  tender  offer  in  the 
future  for  a  class  of  equity  securities  of 
the  subject  company  which  statement 
does  not  specify  the  amount  of  securities 
of  such  class  to  be  sought  or  the 
consideration  to  be  offered  therefor. 

(e)  Announcement  made  pursuant  to 
Rule  135.  A  public  announcement  by  a 
bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  discloses  only  the 
information  in  Rule  135(a)(4) 

(§  230.135(a)(4))  concerning  a  tender 
offer  in  which  the  consideration  consists 
solely  or  in  part  of  securities  to  be 
registered  under  the  Securities  Act  of 
1933  shall  not  be  deemed  to  constitute 
the  commencement  of  a  tender  offer 
under  paragraph  (a)(5)  of  this  section: 
Provided,  That  such  bidder  files  a 
registration  statement  with. respect  to 
such  securities  promptly  after  such 
public  announcement. 

§  240.14d-3    Filing  and  transmission  of 
tender  offer  statement 

(a)  Filing  and  transmittal.  No  bidder 
shall  make  a  tender  offer  if.  after 
consummation  thereof,  such  bidder 
would  be  the  beneficial  owner  of  more 
than  5  percent  of  the  class  of  the  subject 
company's  securities  for  which  the 
tender  offer  is  made,  unless  as  soon  as 


practicable  on  the  date  of  the 
commencement  of  the  tender  offer  such 
bidder: 

(1)  Files  with  the  Commission  ten 
copies  of  a  Tender  Offer  Statement  on 
Schedule  14D-1  (§  240.14d-100), 
including  all  exhibits  thereto; 

(2)  Hand  delivers  a  copy  of  such 
Schedule  14EK-1,  including  all  exhibits 
thereto: 

(i)  To  the  subject  company  at  its 
principal  executive  office;  and 

(ii)  To  any  other  bidder,  whicli  has 
filed  a  Schedule  14D-1  with  the 
Commission  relating  to  a  tender  offer 
which  has  not  yet  terminated  for  the 
same  class  of  securities  of  the  subject 
company,  at  such  bidder's  principal 
executive  office  or  at  the  address  of  the 
person  authorized  to  receive  notices  and 
communications  (which  is  disclosed  on 
the  cover  sheet  of  such  other  bidder's 
Schedule  14D-1); 

(3)  Gives  telephonic  notice  of  the 
information  required  by  Rule  14d-6(e)(2) 
(i)  and  (ii)  (§  240.14d-6(e)(2)  (i)  and  (ii)) 
and  mails  by  means  of  first  class  mail  a 
copy  of  such  Schedule  14D-1.  including 
all  exhibits  thereto: 

(i)  To  each  national  securities 
exchange  where  such  class  of  the 
subject  company's  securities  is 
registered  and  listed  for  trading  (which 
may  be  based  upon  information 
contained  in  the  subject  company's  most 
recent  Annual  Report  on  Form  10-K 
(§  249.310)  filed  with  the  Commission 
unless  the  bidder  has  reason  to  believe 
that  such  information  is  not  current) 
which  telephonic  notice  shall  be  made 
when  practicable  prior  to  the  opening  of 
each  such  exchange;  and 

(ii)  To  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  if  such 
class  of  the  subject  company's  securities 
is  authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system. 

(b)  Additional  materials.  The  bidder 
shall  file  with  the  Commission  fen 
copies  of  any  additional  tender  offer 
materials  as  an  exhibit  to  the  Schedule 
14D-1  required  by  this  section,  and  if  a 
material  change  occurs  in  the 
information  set  forth  in  such  Schedule 
14D-1,  ten  copies  of  an  amendment  to  . 
Schedule  14D-1  (each  of  which  shall 
include  all  exhibits  other  than  those 
required  by  Item  11(a)  of  Schedule  14D- 
1)  disclosing  such  change  and  shall  send 
a  copy  of  such  additional  tender  offer 
material  or  such  amendment  to  the 
subject  company  and  to  any  exchange 
and/or  the  NASD,  as  required  by 
paragraph  (a)  of  this  section,  promptly 
but  not  later  than  the  date  such 
additional  tender  offer  material  or  such 
change  is  first  published  or  sent  or  given 
to  security  holders. 


(c)  Certain  announcements. 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  if  the 
additional  tender  offer  material  or  an 
amendment  to  Schedule  14d-l  discloses 
only  the  number  of  shares  deposited  to 
date,  and/or  announces  an  extension  of 
the  time  during  which  shares  may  be 
tendered,  then  the  bidder  may  file  such 
tender  offer  material  or  amendment  and 
send  a  copy  of  such  tender  offer 
material  or  amendment  to  the  subject 
company,  any  exchange  and/or  the 
NASD,  as  required  by  paragraph  (a)  of 
this  section,  promptly  after  the  date  such 
tender  offer  material  is  first  published  or 
sent  or  given  to  security  holders. 

§  240. 1 4d-4    Dissemination  of  certain 
tender  offers. 

(a)  Materials  deemed  published  or 
sent  or  given.  A  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  shall  be  deemed 
"published  or  sent  or  given  to  security 
holders"  within  the  meaning  of  section 
14(d)(1)  of  the  Act  if  the  bidder  complies 
with  all  of  the  requirements  of  any  one 
of  the  following  sub-paragraphs: 
Provided,  however,  "That  any  such 
fender  offers  may  be  published  or  sent 
or  given  to  security  holders  by  other 
methods,  but  with  respect  to  summary 
publication,  and  the  use  of  stockholder 
lists  and  security  position  listings 
pursuant  to  Rule  14d-5.  paragraphs 
(a)(2)  and  (a)(3)  of  this  section  are 
exclusive. 

(1)  Long-form  publication.  The  bidder 
makes  adequate  publication  in  a 
newspaper  or  newspapers  of  long-form 
publication  of  the  tender  offer. 

(2)  Summary  publication,  (i)  If  the 
tender  offer  is  not  subject  to  Rule  13e-3 
(§  240.13e-3).  the  bidder  makes 
adequate  publication  in  a  newspaper  or 
newspapers  of  a  summary 
advertisement  of  the  tender  offer;  and 

(ii)  Mails  by  first  class  mail  or 
otherwise  furnishes  with  reasonable 
promptness  the  bidder's  tender  offer 
materials  to  any  security  holder  who 
requests  such  tender  offer  materials 
pursuant  to  the  summary  advertisement 
or  otherwise. 

(3)  Use  of  stockholder  lists  and 
security  position  listings.  Any  bidder 
using  stockholder  lists  and  security 
position  listings  pursuant  to  Rule  14d-5 
shall  comply  with  paragraphs  (a)(1)  or 
(a)(2)  of  this  section  on  or  prior  to  the 
date  of  the  bidder's  request  for  such  lists 
or  listing  pursuant  to  Rule  14d-5(a). 

(b)  Adequate  publication.  Depending 
on  the  facts  and  circumstances  involved, 
adequate  publication  of  a  tender  offer 
pursuant  to  this  section  may  require 
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publication  in  a  newspaper  with  a 
national  circulation  or  may  only  require 
publication  in  a  newspaper  with 
metropolitan  or  regional  circulation  or 
may  require  publication  in  a 
combination  thereof:  Provided,  however. 
That  publication  in  all  editions  of  a 
daily  newspaper  with  a  national 
circulation  shall  be  deemed  to  constitute 
adequate  publication. 

(c)  Publication  of  changes.  If  a  tender 
offer  has  been  published  or  sent  or  given 
to  security  holders  by  one  or  more  of  the 
methods  enumerated  in  paragraph  (a)  of 
this  section,  a  material  change  in  the 
information  published  or  sent  or  given  to 
security  holders  shall  be  promptly 
disseminated  to  security  holders  in  a 
nianner  reasonably  designed  to  inform 
security  holders  of  such  change; 
Provided,  however,  That  if  the  bidder 
has  elected  pursuant  to  rule  14d-5  (f](l) 
of  this  section  to  require  the  subject 
company  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials  pursuant  to  Rule 
14d-5,  the  bidder  shall  disseminate 
material  changes  in  the  information 
published  or  sent  or  given  to  security 
holders  at  least  pursuant  to  Rule  14d-5. 

§  240.14d-5    Dissemination  of  certain 
tender  offers  by  ttie  use  of  stockholder 
lists  and  security  position  listings. 
(a)  Obligations  of  the  subject 
company.  Upon  receipt  by  a  subject 
company  at  its  principal  executive 
offices  of  a  bidder's  written  request, 
meeting  the  requirements  of  paragraph 
(e)  of  this  section,  the  subject  company 
shall  comply  with  the  following  sub- 
paragraphs. 

(1)  The  subject  company  shall  notify 
promptly  transfer  agents  and  any  other 
person  who  will  assist  the  subject 
company  in  complying  with  the 
requirements  of  this  section  of  the 
receipt  by  the  subject  company  of  a 
request  by  a  bidder  pursuant  to  this 
section. 

(2)  The  subject  company  shall 
promptly  ascertain  whether  the  most 
recently  prepared  stockholder  list, 
written  or  otherwise,  within  the  access 
of  the  subject  company  was  prepared  as 
of  a  date  earlier  than  ten  business  days 
before  the  date  of  the  bidder's  request 
and.  if  so,  the  subject  company  shall 
promptly  prepare  or  cause  to  be 
prepared  a  stockholder  list  as  of  the 
most  recent  practicable  date  which  shall 
not  be  more  than  ten  business  days 
before  the  date  of  the  bidder's  request. 

(3)  The  subject  company  shall  make 
an  election  to  comply  and  shall  comply 
with  all  of  the  provisions  of  either 
paragraph  (b)  or  paragraph  (c)  of  this 
section.  The  subject  company's  election 
once  made  shall  not  be  modified  or 


revoked  during  the  bidder's  tender  offer 
and  extensions  thereof. 

(4)  No  later  than  the  second  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  company  shall 
orally  notify  the  bidder,  which 
notification  shall  be  confirmed  in 
writing,  of  the  subject  company's 
election  made  pursuant  to  paragraph 
(a)(3)  of  this  section.  Such  notification 
shall  indicate  (i)  the  approximate 
number  of  security  holders  of  the  class 
of  securities  being  sought  by  the  bidder 
and.  (ii)  if  the  subject  company  elects  to 
comply  with  paragraph  (b)  of  this 
section,  appropriate  information 
concerning  the  location  for  delivery  of 
the  bidder's  tender  offer  materials  and 
the  approximate  direct  costs  incidental 
to  the  mailing  to  security  holders  of  the 
bidder's  tender  offer  materials  computed 
in  accordance  with  paragraph  (g)(2}  of 
this  section. 

(b)  Mailing  of  tender  offer  materials 
by  the  subject  company.  A  subject 
company  which  elects  pursuant  to 
paragraph  (a)(3)  of  this  section  to 
comply  with  the  provisions  of  this 
paragraph  shall  perform  the  acts 
prescribed  by  the  following 
subparagraphs. 

(1)  The  subject  company  shall 
promptly  contact  each  participant 
named  on  the  most  recent  security 
position  listing  of  any  clearing  agency 
within  the  access  of  the  subject 
company  and  make  inquiry  of  each  such 
participant  as  to  the  approximate 
number  of  beneficial  owners  of  the 
subject  company  securities  being  sought 
in  the  tender  offer  held  by  each  such 
participant. 

(2)  No  later  than  the  third  business 
day  after  delivery  of  the  bidder's  tender 
offer  materials  pursuant  to  paragraph 
(g)(1)  of  this  section,  the  subject 
company  shall  begin  to  mail  or  cause  to 
be  mailed  by  means  of  first  class  maiLa 
copy  of  the  bidder's  tender  offer 
materials  to  each  person  whose  name 
appears  as  a  record  holder  of  the  class 
of  securities  for  which  the  offer  is  made 
on  the  most  recent  stockholder  list 
referred  to  in  paragraph  (a)(2)  of  this 
section.  The  subject  company  shall  use 
its  best  efforts  to  complete  the  mailing  in 
a  timely  manner  but  in  no  event  shall 
such  mailing  be  completed  in  a 
substantially  greater  period  of  time  than 
the  subject  company  would  complete  a 
mailing  to  security  holders  of  its  own 
materials  relating  to  the  tender  offer. 

(3)  No  later  than  the  third  business 
day  after  the  delivery  of  the  bidder's 
tender  offer  materials  pursuant  to 
paragraph  {g)(l)  of  this  section,  the 
subject  company  shall  begin  to  transmit 
or  cause  to  be  transmitted  a  sufficient 
number  of  sets  of  the  bidder's  tender 


offer  materials  to  the  participants 
named  on  the  security  position  listings 
described  in  paragraph  (b)(1)  of  this 
section.  The  subject  company  shall  use 
its  best  efforts  to  complete  the 
transmittal  in  a  timely  manner  but  in  no 
event  shall  such  transmittal  be 
completed  in  a  substantially  greater 
period  of  time  than  the  subject  company 
would  complete  a  transmittal  to  such 
participants  pursuant  to  security 
position  listings  of  clearing  agencies  of 
its  own  material  relating  to  the  tender 
offer. 

(4)  The  subject  company  shall 
promptly  give  oral  notification  to  the 
bidder,  which  notification  shall  be 
confirmed  in  writing,  of  the 
commencement  of  the  mailing  pursuant 
to  paragraph  (b)(2)  of  this  section  and  of 
the  transmittal  pursuant  to  paragraph 
(b)(3)  of  this  section, 

(5)  During  the  tender  offer  and  any 
extension  thereof  the  subject  company 
shall  use  reasonable  efforts  to  update 
the  stockholder  list  and  shall  mail  or 
cause  to  be  mailed  promptly  following 
each  update  a  copy  of  the  bidder's 
tender  offer  materials  (to  the  extent 
sufficient  sets  of  such  materials  have 
been  furnished  by  the  bidder)  to  each 
person  who  has  become  a  record  holder 
since  the  later  of  (i)  the  date  of 
preparation  of  the  most  recent 
stockholder  list  referred  to  in  paragraph 
(a)(2)  of  this  section  or  (ii)  the  last 
preceding  update. 

(6)  If  the  bidder  has  elected  pursuant 
to  paragraph  (f)(1)  of  this  section  to 
require  the  subject  company  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
materials  pursuant  to  this  section,  the 
subject  company,  promptly  following 
delivery  of  each  such  amendment,  shall 
mail  or  cause  to  be  mailed  a  copy  of 
each  such  amendment  to  each  record 
holder  whose  name  appears  on  the 
shareholder  list  described  in  paragraphs 
(a)(2)  and  (b)(5)  of  this  section  and  shall 
transmit  or  cause  to  be  transmitted 
sufficient  copies  of  such  amendment  to 
each  participant  named  on  security 
position  listings  who  received  sets  of  the 
bidders  tender  offer  materials  pursuant 
to  paragraph  (b)(3)  of  this  section. 

(7)  The  subject  company  shall  not 
include  any  communication  other  than 
the  bidder's  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(8)  Promptly  following  the  termination 
of  the  tender  offer,  the  subject  company 
shall  reimburse  the  bidder  the  excess,  if 
any,  of  the  amounts  advanced  pursuant 
to  paragraph  (f)(3)(iii)  over  the  direct 
costs  incidental  to  compliance  by  the 
subject  company  and  its  agents  in 
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performing  the  acts  required  by  this 
section  computed  in  accordance  with 
paragraph  (g)(2)  of  this  section. 

(c)  Delivery  of  stockholder  lists  and 
security  position  listings.  A  subject 
company  which  elects  pursuant  to 
paragraph  (a)(3)  of  this  section  to 
comply  with  the  provisions  of  this 
paragraph  shall  perform  the  acts 
prescribed  by  the  following 
subparagraphs. 

(1)  No  later  than  the  third  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  company  shall 
furnish  to  the  bidder  at  the  subject 
company's  principal  executive  office  a 
copy  of  the  names  and  addresses  of  the 
record  holders  on  the  most  recent 
stockholder  list  referred  to  in  paragraph 
(a)(2)  of  this  section  and  a  copy  of  the 
names  and  addresses  of  participants 
identified  on  the  most  recent  security 
position  listing  of  any  clearing  agency 
which  is  within  the  access  of  the  subject 
company. 

(2)  If  the  bidder  has  elected  pursuant 
'  to  paragraph  (f)(1)  of  this  section  to 

require  the  subject  company  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
materials,  the  subject  company  shall 
update  the  stockholder  list  by  furnishing 
the  bidder  with  the  name  and  address  of 
each  record  holder  named  on  the 
stockholder  list,  and  not  previously 
furnished  to  the  bidder,  promptly  after 
such  information  becomes  available  to 
the  subject  company  during  the  tender 
offer  and  any  extensions  thereof. 

(d)  Liability  of  subject  company  and 
others.  Neither  the  subject  company  nor 
any  affiliate  or  agent  of  the  subject 
company  nor  any  clearing  agency  shall 
be: 

(1)  Deemed  to  have  made  a 
solicitation  or  recommendation 
respecting  the  tender  offer  within  the 
meaning  of  section  14(d)(4)  based  solely 
upon  the  compliance  or  noncompliance 
by  the  subject  company  or  any  affiliate 
or  agent  of  the  subject  company  with 
one  or  more  requirements  of  this  section; 

(2)  Liable  under  any  provision  of  the 
Federal  securities  laws  to  the  bidder  or 
to  any  security  holder  based  solely  upon 
the  inaccuracy  of  the  current  names  or 
addresses  on  the  stockholder  list  or 
security  position  listing,  unless  such 
inaccuracy  results  from  a  lack  of 
reasonable  care  on  the  part  of  the 
subject  company  or  any  affiliate  or 
agent  of  the  subject  company; 

(3)  Deemed  to  be  an  "underwriter" 
within  the  meaning  of  section  (2){11)  of 
the  Securities  Act  of  1933  for  any 
purpose  of  that  Act  or  any  rule  or 
regulation  promulgated  thereunder 
based  solely  upon  the  compliance  or 
noncompliance  by  the  subject  cqmpany 


or  any  affiliate  or  agent  of  the  subject 
company  with  one  or  more  of  the 
requirements  of  this  section; 

(4)  Liable  under  any  provision  of  the 
Federal  securities  laws  for  the 
disclosure  in  the  bidder's  tender  offer 
materials,  including  any  amendment 
thereto,  based  solely  upon  the 
compliance  or  noncompliance  by  the 
subject  company  or  any  affiliate  or 
agent  of  the  subject  company  with  one 
or  more  of  the  requirements  of  this 
section. 

(e)  Content  of  the  bidder's  request. 
The  bidder's  written  request  referred  to 
in  paragraph  (a)  of  this  section  shall 
include  the  following: 

(1)  The  identity  of  the  bidder; 

(2)  The  title  of  the  class  of  securities 
which  is  the  subject  of  the  bidder's 
tender  offer, 

(3)  A  statement  that  the  bidder  is 
making  a  request  to  the  subject 
company  pursuant  to  paragraph  (a)  of 
this  section  for  the  use  of  the 
stockholder  list  and  security  position 
listings  for  the  purpose  of  disseminating 
a  tender  offer  to  security  holders; 

(4)  A  statement  that  the  bidder  is 
aware  of  and  will  comply  with  the 
provisions  of  paragraph  (f)  of  this 
section; 

(5)  A  statement  as  to  whether  or  not  it 
has  elected  pursuant  to  paragraph  (f)(1) 
of  this  section  to  disseminate 
amendments  disclosing  material 
changes  to  the  tender  offer  materials 
pursuant  to  this  section;  and 

(6)  The  name,  address  and  telephone 
number  of  the  person  whom  the  subject 
company  shall  contact  pursuant  to 
paragraph  (a)(4)  of  this  section. 

(f)  Obligations  of  the  bidder.  Any 
bidder  who  requests  that  a  subject 
company  comply  with  the  provisions  of 
paragraph  (a)  of  this  section  shall 
comply  with  the  following 
subparagraphs. 

(1)  The  bidder  shall  make  an  election 
whether  or  not  to  require  the  subject 
company  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials  pursuant  to  this 
section,  which  election  shall  be  included 
in  the  request  referred  to  in  paragraph 
(a)  of  this  section  and  shall  not  be 
revocable  by  the  bidder  during  the 
tender  offer  and  extensions  thereof. 

(2)  With  respect  to  a  tender  offer  . 
subject  to  section  14(d)(1)  of  the  Act  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933.  the  bidder  shall 
comply  with  the  requirements  of  Rule 
14d-4(a)(3). 

(3)  If  the  subject  company  elects  to 
comply  with  paragraph  (b)  of  this 
section. 


(i)  The  bidder  shall  prompdy  deliver 
the  tender  offer  materials  after  receipt  of 
the  notification  from  the  subject 
company  as  provided  in  paragraph  (a)(4) 
of  this  section; 

(ii)  The  bidder  shall  promptly  notify 
the  subject  company  of  any  amendment 
to  the  bidder's  tender  offer  materials 
requiring  compliance  by  the  subject 
company  with  paragraph  (b)(6)  of  this 
section  and  shall  promptly  deliver  such 
amendment  to  the  subject  company 
pursuant  to  paragraph  (g)(1)  of  this 
section; 

(iii)  The  bidder  shall  advance  to  the 
subject  company  an  amount  equal  to  the 
approximate  cost  of  conducting  mailings 
to  security  holders  computed  in 
accordance  with  paragraph  (g)(2)  of  this 
section: 

(iv)  The  bidder  shall  promptly 
reimburse  the  subject  company  for  the 
direct  costs  incidental  to  compliance  by 
the  subject  company  and  its  agents  in 
performing  the  acts  required  by  this 
section  computed  in  accordance  with 
paragraph  (g)(2)  of  this  section  which 
are  in  excess  of  the  amount  advanced 
pursuant  to  paragraph  (f)(2)(iii)  of  this 
section;  and 

(v)  The  bidder  shall  mail  be  means  of 
first  class  mail  or  otherwise  furnish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  such  materials. 

(4)  If  the  subject  company  elects  to 
comply  with  paragraph  (c)  of  this 
section. 

(i)  The  bidder  shall  use  the 
stockholder  list  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  paragraph  (c)  of  this  section 
exclusively  in  the  dissemination  of 
tender  offer  materials  to  security 
holders  in  cormection  with  the  bidder's 
tender  offer  and  extensions  thereof; 

(ii)  The  bidder  shall  return  the 
stockholder  lists  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  paragraph  (c)  of  this  section  promptly 
after  the  termination  of  the  bidder's 
tender  offer; 

(iii)  The  bidder  shall  accept,  handle 
and  return  the  stockholder  lists  and 
security  position  listings  furnished  to  the 
bidder  pursuant  to  paragraph  (c)  of  this 
section  to  the  subject  company  on  a 
confidential  basis; 

(iv)  The  bidder  shall  not  retain  any 
stockholder  list  or  security  position 
listing  furnished  by  the  subject  company 
pursuant  to  paragraph  (c)  of  this  section, 
or  any  copy  thereof,  nor  retain  any 
information  derived  from  any  such  list 
or  listing  or  copy  thereof  after  the 
termination  of  the  bidder's  tender  offer; 

(v)  The  bidder  shall  mail  by  means  of 
first  class  mail,  at  its  own  expense,  a 
copy  of  its  tender  offer  materials  to  each 
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person  whose  identity  appears  on  the 
stockholder  list  as  hirnished  and 
updated  by  the  subject  company 
pursuant  to  paragraphs  (c)(1)  and  (c)(2) 
of  this  section; 

(vi)  The  bidder  shall  contact  the 
participants  named  on  the  security 
position  listing  of  any  clearing  agency, 
make  inquiry  of  each  participant  as  to 
the  approximate  number  of  sets  of 
tender  offer  materials  required  by  each 
such  participant,  and  furnish,  at  its  own 
expense,  sufficient  sets  of  tender  offer 
materials  and  any  amendment  thereto  to 
each  such  participant  for  subsequent 
transmission  to  the  beneficial  owners  of 
the  securities  being  sought  by  the 
bidden 

(vii)  The  bidder  shall  mail  by  means 
of  first  class  mail  or  otherwise  furnish 
with  reasonable  promptness  the  tender 
offer  materials  to  any  security  holder 
who  requests  such  materials;  and 
(viii)  The  bidder  shall  promptly 
reimburse  the  subject  company  for 
direct  costs  incidental  to  compliance  by 
the  subject  company  and  its  agents  in 
performing  the  acts  required  by  this 
section  computed  in  accordance  with 
paragraph  {g)(2)  of  this  section. 

(g)  Delivery  of  materials,  computation 
of  direct  costs. 

(1)  Whenever  the  bidder  is  required  to 
deliver  tender  offer  materials  or 
amendments  to  tender  offer  materials, 
the  bidder  shall  deliver  to  the  subject 
company  at  the  location  specified  by  the 
subject  company  in  its  notice  given 
pursuant  to  paragraph  (a)(4)  of  this 
section  a  number  of  sets  of  the  materials 
or  of  the  amendment,  as  the  case  may 
be,  at  least  equal  to  the  approximate 
number  of  security  holders  specified  by 
the  subject  company  in  such  notice, 
together  with  appropriate  envelopes  or 
other  containers  therefor:  Provided, 
however.  That  such  delivery  shall  be 
deemed  not  to  have  been  made  unless 
the  bidder  has  complied  with  paragraph 
(f)(3)(iii)  of  this  section  at  the  time  the 
materials  or  amendments,  as  the  case 
may  be,  are  delivered. 

(2)  The  approximate  direct  cost  of 
mailing  the  bidder's  tender  offer 
materials  shall  be  computed  by  adding 
(i)  the  direct  cost  incidental  to  the 
mailing  of  the  subject  company's  last 
annual  report  to  shareholders  (excluding 
employee  time),  less  the  costs  of 
preparation  and  printing  of  the  report, 
and  postage,  plus  (ii)  the  amount  of  first 
class  postage  required  to  mail  the 
bidder's  tender  offer  materials.  The 
approximate  direct  costs  incidental  to 
the  mailing  of  the  amendments  to  the 
bidder's  tender  offer  materials  shall  be 
computed  by  adding  (iii)  the  estimated 
direct  costs  of  preparing  mailing  labels, 
of  updating  shareholder  lists  and  of 


third  party  handling  charges  plus  (iv)  the 
amount  of  first  class  postage  required  to 
mail  the  bidder's  amendment.  Direct 
costs  incidental  to  the  maiUng  of  the 
bidder's  tender  offer  materials  and 
amendments  thereto  when  finally 
computed  may  include  all  reasonable 
charges  paid  by  the  subject  company  to 
third  parties  for  supplies  or  services, 
including  costs  attendant  to  preparing 
shareholder  Hsts,  mailing  labels, 
handling  the  bidder's  materials, 
contacting  participants  named  on 
security  position  listings  and  for 
postage,  but  shall  exclude  indirect  costs, 
such  as  employee  time  which  is  devoted 
to  either  contesting  or  supporting  the 
tender  offer  on  behalf  of  the  subject 
company.  The  final  billing  for  direct 
costs  shall  be  accompanied  by  an 
appropriate  accounting  in  reasonable 
detail. 

§  240. 14d-6    Disclosure  requirements  with 
respect  to  tender  otters. 

(a)  Information  required  on  date  of 
commencement. 

(1)  Long-form  publication.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  on  the  dale  of 
commencement  by  means  of  long-form 
publication  pursuant  to  Rule  14d-4(a)(l) 
{§  240.14d-4(a)(l)).  such  long-form 
publication  shall  include  the  information 
required  by  paragraph  (e)(1)  of  this 
section. 

(2)  Summary  publication.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  means  of  summary 
pubUcation  pursuant  to  Rule  14d-4(a)(2) 
(§  240.14d-»{a)(2)). 

(i)  The  summary  advertisement  shall 
contain  and  shall  be  Umited  to.  the 
information  required  by  paragraph  (e)(2) 
of  this  section;  and 

(ii)  The  tender  offer  materials 
furnished  by  the  bidder  upon  the  request 
of  any  security  holder  shall  include  the 
information  required  by  paragraph  (e)(1) 
of  this  section. 

(3)  Use  of  stockholder  lists  and 
security  position  listings.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  the  use  of 
stockholders  lists  and  security  position 
listings  pursuant  to  Rule  14d-^(a)(3) 

(§  240.14d-4(a)(3)). 

(i)  Either  (A)  the  summary 
advertisement  shall  contain,  and  shall 
be  limited  to  the  information  required  by 
paragraph  (e)(2)  of  this  section,  or  (B)  if 
long  form  publication  of  the  tender  offer 
is  made,  such  long  form  publication 
shall  include  the  information  required 
by  paragraph  (e)(1)  of  this  section;  and 

(ii)  The  tender  offer  materials 
transmitted  to  security  holders  pursuant 


to  such  lists  and  security  position 
listings  and  furnished  by  the  bidder 
upon  the  request  of  any  security  holder 
shall  include  the  information  required 
by  paragraph  (e)tl)  of  this  section. 

(4)  Other  tender  offers.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  other  than  pursuant  to 
Rule  14d-4(a)  (§  240.14d-4(a)),  the 
tender  offer  materials  which  are 
published  or  sent  or  given  to  security 
holders  on  the  date  of  commencement  of 
such  offer  shall  include  the  information 
required  by  paragraph  (e)(1)  of  this 
section. 

(b)  Information  required  in  summary 
advertisement  made  after 
commencement.  A  summary 
advertisement  published  subsequent  to 
the  date  of  commencement  of  the  tender 
offer  shall  include  at  least  the 
information  specified  in  paragraphs 
(e)(l)(i)-(iv)  and  (e)(2)(iv)  of  this  section. 

(c)  Information  required  in  other 
tender  offer  materials  published  after 
commencement.  Except  for  summary 
advertisements  described  in  paragraph 
(b)  of  this  section  and  tender  offer 
materials  described  in  paragraphs 
(a)(2)(ii)  and  (a)(3)(ii)  of  this  section, 
additional  tender  offer  materials 
published,  sent  or  given  to  security 
holders  subsequent  to  the  date  of 
commencement  shall  include  the 
information  required  by  paragraphs 
(e)(1)  and  may  omit  any  of  the 
information  required  by  paragraphs 
(e)(l)(v)-(viii)  of  this  section  which  has 
been  previously  furnished  by  the  bidder 
in  connection  with  the  tender  offer. 

(d)  Material  changes.  A  material 
change  in  the  information  published  or 
sent  or  given  to  security  holders  shall  be 
promptly  disclosed  to  security  holders  in 
additional  tender  offer  materials. 

(e)  Information  to  be  included. — (1) 
Long-form  publication  and  tender  offer 
materials.  The  information  required  to 
be  disclosed  by  paragraphs  (a)(1), 
(a)(2)(ii),  (a)(3)(i)(B)  and  (a)(4)  of  this 
section  shall  include  the  following: 

(i)  The  identity  of  the  bidder, 

(ii)  The  identity  of  the  subject 
company; 

(iii)  The  amount  and  class  of  securities 
being  sought  and  the  type  and  amount  of 
consideration  being  offered  therefor; 

(iv)  The  scheduled  expiration  date  of 
the  tender  offer,  whether  the  tender 
offer  may  be  extended  and,  if  po.  the 
procedures  for  extension  of  the  tender 
offer; 

(v)  The  exact  dates  prior  to  which, 
and  after  which,  security  holders  who 
deposit  their  securities  will  have  the 
right  to  withdraw  their  securities 
pursuant  to  section  14(d)(5)  of  the  Acl 
and  Rule  14d-7  (§  240.14d-7)  and  the 
manner  in  which  shares  will  be 
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accepted  for  payment  and  in  which 
withdrawal  may  be  effected; 

(vi)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities  and  the  bidder  is  not 
obligated  to  purchase  all  of  the 
securities  tendered,  the  period  or 
periods,  and  in  the  case  of  the  period 
from  the  commencement  of  the  offer,  the 
date  of  the  expiration  of  such  period 
during  which  the  securities  will  be  taken 
up  pro  rata  pursuant  to  section  14(d)(6) 
of  the  Act  or  Rule  14d-8  (§  240.14d-8), 
and  the  present  intention  or  plan  of  the 
bidder  with  respect  to  the  tender  offer  in 
the  event  of  an  oversubscription  by 
security  holders; 

(vii)  The  disclosure  required  by  Items 
1(c);  2  (with  respect  to  persons  other 
than  the  bidder,  excluding  sub-items  (b) 
and  (d));  3;  4;  5;  6;  7;  8;  and  10  of 
Schedule  14D-1  (§  240.14d-100)  or  a  fair 
and  adequate  summary  thereof; 
Provided,  however,  That  negative 
responses  to  any  such  item  or  sub-item 
or  Schedule  14D-1  {§  240.14d-100)  need 
not  be  included;  and 

(viii)  The  disclosure  required  by  Item 
9  of  Schedule  14D-1  or  a  fair  and 
adequate  summary  thereof.  (Under 
normal  circumstances,  summary 
financial  information  equivalent  to  that 
required  by  paragraph  (e)  of  Guide  59  of 
the  Guides  for  Preparation  and  Filing  of 
Registration  Statements  for  the  periods 
covered  by  the  financial  information 
furnished  in  response  to  Item  9  will  be  a 
sufficient  summary.  If  the  information 
required  by  Item  9  is  summarized, 
appropriate  instructions  shall  be 
included  stating  how  complete  financial 
information  can  be  obtained). 

(2)  Summary  publication.  "The 
information  required  to  be  disclosed  by 
paragraphs  (a)(2)(i)  and  (a)(3)(i)(A)  of 
this  section  in  a  summary  advertisement 
is  as  follows: 

(i)  The  information  required  by 
paragraphs  (e)(l)(i)  through  (vi)  of  this 
section; 

(ii)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 
whether  the  purpose  or  one  of  the 
purposes  of  the  tender  offer  is  to  acquire 
or  influence  control  of  the  business  of 
the  subject  company; 

(iii)  A  statement  that  the  information 
required  by  paragraph  (e)(l)(vii)  of  this 
section  is  incorporated  by  reference  into 
the  summary  advertisement; 

(iv)  Appropriate  instructions  as  to 
how  security  holders  may  obtain 
promptly,  at  the  bidder's  expense,  the 
bidder's  tender  offer  materials;  and 

(v)  In  a  tender  offer  published  or  sent 
or  given  to  security  holders  by  the  use  of 
stockholder  lists  and  security  position 
listings  pursuant  to  Rule  14d-4(a)(3) 


(§  240.14d-4(a)(3)),  a  statement  thata 
request  is  being  made  for  such  Usts  and 
Ustings  and  that  tender  offer  materials 
will  be  mailed  to  record  holders  and  will 
be  furnished  to  brokers,  banks  and 
similar  persons  whose  name  appears  or 
whose  nominee  appears  on  the  list  of 
stockholders  or.  if  applicable,  who  are 
Usted  as  participants  in  a  clearing 
agency's  security  position  listing  for 
subsequent  transmittal  to  beneficial 
owners  of  such  securities. 

(3)  No  transmittal  letter.  Neither  the 
initial  summary  advertisement  nor  any 
subsequent  summary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject 
company  which  are  sought  in  the  tender 
offer  may  be  transmitted  to  the  bidder  or 
its  depository)  or  any  amendment 
thereto. 

§  240.14d-7    Additional  withdrawal  rights. 

(a)  Rights.  In  addition  to  the 
provisions  of  section  14(d)(5)  of  the  Act. 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  following  periods: 

(1)  At  any  time  until  the  expiration  of 
fifteen  business  days  fi'om  the  date  of 
commencement  of  such  tender  offer;  and 

(2)  On  the  date  and  until  the 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
another  bidder's  tender  offer  other  than 
pursuant  to  Rule  14d-2(b)  for  securities 
of  the  same  class  provided  that  the 
bidder  has  received  notice  or  otherwise 
has  knowledge  of  the  commencement  of 
such  other  tender  offer  and.  Provided 
further.  That  withdrawal  may  only  be 
effected  with  respect  to  securities  which 
have  not  been  accepted  for  payment  in 
the  manner  set  forth  in  the  bidder's 
tender  offer  prior  to  the  date  such  other 
tender  offer  is  first  published,  sent  or 
given  to  security  holders. 

(b)  Computation  of  time  periods.  The 
time  periods  for  withdrawal  rights 
pursuant  to  this  section  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive,  basis. 

(c)  Knowledge  of  competing  offer.  For 
the  purposes  of  this  section,  a  bidder 
shall  be  presumed  to  have  knowledge  of 
another  tender  offer,  as  described  in 
paragraph  (a)(2)  of  this  section,  on  the 
date  such  bidder  receives  a  copy  of  the 
Schedule  14D-1  (§  240.14d-100)  pursuant 
to  Rule  14d-3  (§  240.14d-3)  from  such 
other  bidder. 

(d)  Notice  of  withdrawal.  Notice  of 
withdrawal  pursuant  to  this  section 
shall  be  deemed  to  be  timely  upon  the 
receipt  by  the  bidder's  depositary  of  a 
written  notice  of  withdrawal  specifying 
the  name(s)  of  the  tendering 
stockholder(s).  the  number  or  amount  of 


the  securities  to  be  withdrawn  and  the 
name(s)  in  which  the  certificate(s)  is 
(are)  registered,  if  different  from  that  of 
the  tendering  security  holder(s).  A 
bidder  may  impose  other  reasonable 
requirements,  including  certificate 
numbers  and  a  signed  request  for 
withdrawal  accompeuned  by  a  signature 
guarantee,  as  conditions  precedent  to 
the  physical  release  of  withdrawn 
securities. 

§240.14d-8    Exemption  from  Statutory  pro 
rata  requirement. 

The  limited  pro  rata  provisions  of 
section  14(d)(6)  of  the  Act  shall  not 
apply  to  any  tender  offer  for  less  than 
ail  the  outstanding  securities  of  the  class 
for  which  the  tender  offer  is  made  to  the 
extent  that  the  bidder  provides  in  the 
tender  offer  materials  disseminated  to 
security  holders  on  the  date  of 
commencement  of  the  tender  offer  that 
in  the  event  more  securities  are 
deposited  during  the  period(s)  described 
in  paragraphs  (a)  and/or  (b)  of  this 
section  than  the  bidder  is  bound  or 
wiUing  to  accept  for  payment,  all 
securities  deposited  during  such 
period(s)  will  be  accepted  for  payment 
as  nearly  as  practicable  on  a  pro  rata 
basis,  disregarding  fractions,  according 
to  the  number  of  securities  deposited  by 
each  depositor. 

(a)  Any  period  which  exceeds  ten 
days  from  the  date  of  commencement  of 
the  tender  offer. 

(b)  Any  period  which  exceeds  ten 
days  from  the  date  that  notice  of  an 
increase  in  the  consideration  offered  is 
first  published,  sent  or  given  to  security 
holders. 

§240.14d-9    Solicitation/recommendation 
statements  with  respect  to  certain  tender 
otters. 

(a)  Filing  and  transmittal  of 
recommendation  statement.  No 
solicitation  or  recommendation  to 
security  holders  shall  be  made  by  any 
person  described  in  paragraph  (d)  of  this 
section  with  respect  to  a  tender  offer  for 
such  securities  unless  as  soon  as 
practicable  on  the  date  such  solicitation 
or  recommendation  is  first  published  or 
sent  or  given  to  security  holders  such 
person  complies  with  the  following 
subparagraphs. 

(1)  Such  person  shall  file  v\rith  the 
Commission  eight  copies  of  a  Tender 
Offer  Solicitation/Recommendation 
Statement  on  Schedule  14D-9 

(§  240.14d-101).  including  all  exhibits 
thereto;  and 

(2)  If  such  person  is  either  the  subject 
company  or  an  affiliate  of  the  subject 
company. 

(i)  Such  person  shall  hand  deliver  a 
copy  of  the  Schedule  14D-9  to  the  bidder 
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at  its  principal  office  or  at  the  address  of 
the  person  authorized  to  receive  notices 
and  communications  (which  is  set  forth 
on  the  cover  sheet  of  the  bidder's 
Schedule  14D-1  (§  240.14d-100)  filed 
with  the  Commission;  and 

(ii)  Such  person  shall  give  telephonic 
notice  (which  notice  to  the  extent 
possible  shall  be  given  prior  to  the 
opening  of  the  market)  of  the 
information  required  by  Items  2  and  4(a) 
of  Schedule  14D-9  and  shall  mail  a  copy 
of  the  Schedule  to  each  national 
securities  exchange  where  the  class  of 
securities  is  registered  and  Usted  for 
trading  and,  if  the  class  is  authorized  for 
quotation  in  the  NASDAQ  interdealer 
quotation  system,  to  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"). 

(3)  If  such  person  is  neither  the  subject 
company  nor  an  affiliate  of  the  subject 
company, 

(i)  Such  person  shall  mail  a  copy  of 
the  schedule  to  the  bidder  at  its 
principal  office  or  at  the  address  of  the 
person  authorized  to  receive  notices  and 
communications  (which  is  set  forth  on 
the  cover  sheet  of  the  bidder's  Schedule 
14D-1  (§  240.14d-100)  filed  with  the 
Commission):  and 

(ii)  Such  person  shall  mail  a  copy  of 
the  Schedule  to  the  subject  company  at 
its  principal  office. 

(b)  Amendments.  If  any  material 
change  occurs  in  the  informaion  set 
forth  in  the  Schedule  14D-9  (§  240.14d- 
101)  required  by  this  section,  the  person 
who  filed  such  Schedule  14D-9  shall: 

(1)  File  with  the  Commission  eight 
copies  of  an  amendment  on  Schedule 
14D-9  (§  24O.14d-101)  disclosing  such 
change  promptly,  but  not  later  than  the 
date  such  material  is  first  published, 
sent  or  given  to  security  holders;  and 

(2)  Promptly  deliver  copies  and  give 
notice  of  the  amendment  in  the  same 
manner  as  that  specified  in  paragraph 
(a)(2)  or  paragraph  (a)(3)  of  this  section, 
whichever  is  applicable;  and 

(3)  Promptly  disclose  and  disseminate 
such  change  in  a  manner  reasonably 
designed  to  inform  security  holders  of 
such  change. 

(c)  Information  required  in 
solicitation  or  recommendation.  Any 
solicitation  or  recommendation  to 
holders  of  a  class  of  securities  referred 
to  in  section  14(d)(1)  of  the  Act  with 
respect  to  a  tender  offer  for  such 
securities  shall  include  the  name  of  the 
person  making  such  solicitation  or 
recommendation  and  the  information 
required  by  Items  1.  2,  3(b).  4.  6,  7  and  8 
of  Schedule  14D-9  (§  240.14d-101)  or  a 
fair  and  adequate  summary  there^of: 
Provided,  however.  That  such 
solicitation  or  recommendation  may 
omit  any  of  such  information  previously 


furnished  to  security  holders  of  such 
class  of  securities  by  such  person  with 
respect  to  such  tender  offer. 

(d)  Applicability.  (1)  Except  as  is 
provided  in  paragraphs  (d)(2)  and  (e)  of 
this  section,  this  section  shall  only  apply 
to  the  following  persons: 

(i)  The  subject  company,  any  director, 
officer,  employee,  affiliate  or  subsidiary 
of  the  subject  company; 

(ii)  Any  record  holder  or  beneficial 
owner  of  any  security  issued  by  the 
subject  company,  by  the  bidder,  or  by 
any  affiliate  of  either  the  subject 
company  or  the  bidden  and 

(iii)  Any  person  who  makes  a 
solicitation  or  recommendation  to 
security  holders  on  behalf  of  any  of  the 
foregoing  or  on  behalf  of  the  bidder 
other  than  by  means  of  a  solicitation  or 
recommendation  to  security  holders 
which  has  been  filed  with  the 
Commission  pursuant  to  this  section  or 
Rule  14d-3  (§  240.14d-3). 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  this  section  shall  not 
apply  to  the  following  persons: 

(i)  A  bidder  who  has  filed  a  Schedule 
14D-1  (§  24O.14d-101)  pursuant  to  Rule 
14d-3  (§  240.14d-3); 

(ii)  Attorneys,  banks,  brokers, 
fiduciaries  or  investment  advisers  who 
are  not  participating  in  a  tender  offer  in 
more  than  a  ministerial  capacity  and 
who  furnish  information  and/or  advice 
regarding  such  tender  offer  to  their 
customers  or  clients  on  the  unsolicited 
request  of  such  customers  or  clients  or 
solely  pursuant  to  a  contract  or  a 
relationship  providing  for  advice  to  the 
customer  or  cUent  to  whom  the 
information  and/or  advice  is  given. 

(e)  Stop-look-and-listen 
communication.  This  section  shall  not 
apply  to  the  subject  company  with 
respect  to  a  communication  by  the 
subject  company  to  its  security  holders 
which  only: 

(1)  Identifies  the  tender  offer  by  the 
bidder, 

(2)  States  that  such  tender  offer  is 
under  consideration  by  the  subject 
company's  board  of  directors  and/or 
management; 

(3)  States  that  on  or  before  a  specified 
date  (which  shall  be  no  later  than  10 
business  days  from  the  date  of 
commencement  of  such  tender  offer)  the 
subject  company  will  advise  such 
security  holders  of  (i)  whether  the 
subject  company  recommends 
acceptance  or  rejection  of  such  tender 
offer,  expresses  no  opinion  and  remains 
neutral  toward  such  tender  offer  or  is 
unable  to  take  a  position  with  respect  to 
such  tender  offer  and  (ii)  the  reason(s) 
for  the  position  taken  by  the  subject 
company  with  respect  to  the  tender  offer 


(including  the  inability  to  take  a 
position);  and 

(4)  Requests  such  security  holders  to 
defer  making  a  determination  whether 
to  accept  or  reject  such  tender  offer  until 
they  have  been  advised  of  the  subject 
company's  position  with  respect  thereto 
pursuant  to  paragraph  (e)(3)  of  this 
section. 

(f)  Statement  of  management's 
position.  A  statement  by  the  subject 
company's  of  its  position  with  respect  to 
a  tender  offer  which  is  required  to  be 
published  or  sent  or  given  to  security 
holders  pursuant  to  Rule  14e-2  shall  be 
deemed  to  constitute  a  solicitation  or 
recommendation  within  the  meaning  of 
this  section  and  section  14(d)(4)  of  the 
Act. 

§  240.14d-100    Schedule  140-1.  Tender 
offer  statement  pursuant  to  section  14(dK1) 
of  the  Securities  Exchange  Act  of  1934. 
•         *         *         •         • 

General  Instructions.  A.  *  *  * 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identiried  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be  deemed 
to  be  filed  with  the  Commission  for  all 
purposes  of  the  Act. 

C.  If  the  statement  is  filed  by  a  partnership, 
hmited  partnership,  syndicate  or  other  group, 
the  information  called  for  by  Items  2-7, 
inclusive,  shall  be  given  with  respect  to:  (i) 
each  partner  of  such  partnership;  (ii)  each 
partner  who  is  denominated  as  a  general 
partner  or  who  functions  as  a  general  partner 
of  such  limited  partnership:  (iii)  each  member 
of  such  syndicate  or  group;  and  (iv)  each 
person  controlling  such  partner  or  member.  If 
the  statement  is  filed  by  a  corporation,  or  if  a 
person  referred  to  in  (i),  (Ii),  (iii)  or  (iv)  of  this 
Instruction  is  a  corporation,  the  information 
called  for  by  the  above  mentioned  items  shall 
be  given  with  respect  to:  (a)  each  executive 
officer  and  director  of  such  corporation;  (b) 
each  person  controlling  such  corporation;  and 
(c)  each  executive  officer  and  director  of  any 
corporation  ultimately  in  control  of  such 
corporation.  A  response  to  an  item  in  the 
statement  is  required  with  respect  to  the 
bidder  and  to  all  other  persons  referred  to  in 
this  instruction  unless  such  item  specifies  to 
the  contrary. 

•  *         •         •         ♦ 

Item  8.  Interest  in  Securities  of  the  Subject 
Company 

•  •         *         *         * 

Instructions.  1.'** 
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2.  If  the  information  required  by  Item  6(b) 
of  this  schedule  is  available  to  the  bidder  at 
the  time  this  statement  is  initially  filed  with 
the  Commission  pursuant  to  Rule  14d-3(a)(l) 
(§  240.14d-3(a)(l)],  such  information  should 
be  included  in  such  initial  filing.  However,  if 
such  information  is  not  available  to  the 
bidder  at  the  time  of  such  initial  filing,  it  shall 
be  filed  with  the  Commission  promptly  but  in 
no  event  later  than  two  business  days  after 
the  date  of  such  filing  and.  if  material,  shall 
be  disclosed  in  a  manner  reasonably 
designed  to  inform  security  holders.  The 
procedure  specified  by  this  instruction  is 
provided  for  the  purpose  of  maintaining  the 
confidentiality  of  the  tender  offer  in  order  to 
avoid  possible  misuse  of  inside  information. 


§  240.14d-101    Schedule  14D-9. 
Securities  and  Exchange  Commissioa 

Washington.  DC.  20549 

Schedule  14D-9 

Solicitation/Recommendation  Statement 
Pursuant  to  Section  14(d)(4)  of  the  Securities 
Exchange  Act  of  1934 


(Amendment  No.  — ) 


(Name  of  Subject  Company) 


(Name  of  Person(8)  Filing  Statement) 

(Title  of  Class  of  Securities) 

(CUSIP  Number  of  Class  of  Securities) 

(Name,  address  and  telephone  number  of 

person  authorized  to  receive  notice  and 

communications  on  behalf  of  the  person(s) 

filing  statement) 

Instructions:  Eight  copies  of  this  statement, 

including  all  exhibits,  should  be  filed  with  the 

Commission. 

General  Instructions:  A.  The  item  niunbers 
and  captions  of  the  items  shall  be  included 
but  the  text  of  the  items  is  to  be  omitted.  The 
answers  to  the  items  shall  be  so  prepared  as 
to  indicate  clearly  the  coverage  of  the  items 
without  referring  to  the  text  of  the  items. 
Answer  every  item.  If  an  item  is  inapplicable 
or  the  answer  is  in  the  negative  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be  deemed 
to  be  filed  with  the  Commission  for  all 
purposes  of  the  Act. 

Item  1.  Security  and  Subject  Company 

State  the  title  of  the  class  of  equity 
securities  to  which  this  statement  relates  and 


the  name  and  the  address  of  the  principal 
executive  offices  of  the  subject  company. 

Item  2.  Tender  Offer  of  the  Bidder 

Identify  the  tender  offer  to  which  this 
statement  relates,  the  name  of  the  bidder  and 
the  address  of  its  principal  executive  offices 
or,  if  the  bidder  is  a  natural  person,  the 
bidder's  residence  or  business  address 
(which  may  be  based  on  the  bidder's 
Schedule  14D-1  [§  240.14d-100]  filed  with  the 
Commission). 

Item  3.  Identity  and  Bacitground 

(a)  State  the  name  and  business  address  of 
the  person  fihng  this  statement 

(b)  If  material,  describe  any  contract 
agreement  arrangement  or  understanding 
and  any  actual  or  potential  conflict  of  interest 
between  the  person  filing  this  statement  or  its 
affiliates  and:  (1)  the  subject  company,  its 
executive  officers,  directors  or  affiliates;  or 
(2)  the  bidder,  its  executive  officers,  directors 
or  affiliates. 

Instruction:  If  the  person  filing  this 
statement  is  the  subject  company  and  if  the 
materiality  requirement  of  Item  3(b]  is 
applicable  to  any  contract  agreement 
arrangement  or  understanding  between  the 
subject  company  or  any  affiliate  of  the 
subject  company  and  any  executive  officer  or 
director  of  the  subject  company,  it  shall  not 
be  necessary  to  include  a  description  thereof 
in  this  statement  or  in  any  solicitation  or 
recommendation  published  or  sent  or  given  to 
security  holders  if  such  information,  or 
information  which  does  not  differ  materially 
from  such  information,  ha^been  disclosed  in 
any  proxy  statement,  report  or  other 
communication  sent  within  one  year  of  the 
filing  date  of  this  statement  by  the  subject 
company  to  the  then  holders  of  the  securities 
and  has  been  filed  with  the  Commission: 
Provided,  That  this  statement  and  the 
solicitation  or  recommendation  published  or 
sent  or  given  to  security  holders  shall  contain 
specific  reference  to  such  proxy  statement 
report  or  other  communication  and  that  a 
copy  of  the  pertinent  portion(s)  thereof  is 
filed  as  an  exhibit  to  this  statement 

Item  4.  The  Solicitation  or  Recommendation 

(a)  State  the  nature  of  the  solicitation  or  die 
recommendation.  If  this  statement  relates  to 

a  recommendation,  state  whether  the  person 
filing  this  statement  is  advising  security 
holders  of  the  securities  being  sought  by  the 
bidder  to  accept  or  reject  the  tender  offer  or 
to  take  other  action  with  respect  to  the  tender 
offer  and,  if  so,  furnish  a  description  of  such 
other  action  being  recommended.  If  the 
person  filing  this  statement  is  the  subject 
company  and  a  recommendation  is  not  being 
made,  state  whether  the  subject  company  is 
either  expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer  or  is  unable  to 
take  a  position  with  respect  to  the  tender 
offer. 

(b)  State  the  reason(s)  for  the  position 
(including  the  inability  to  take  a  position) 
stated  in  (a)  of  this  Item. 

Instruction:  Conclusory  statements  such  as 
"The  tender  offer  is  in  the  best  interest  of 
shareholders,"  will  not  be  considered 
sufficient  disclosure  in  response  to  Item  4(b). 


Item  5.  Persons  Retained,  Employed  or  To  Be 
Compensated 

Identify  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement  or  by  any 
person  on  its  behalf,  to  make  solicitations  or 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such 
employment  retainer  or  arrangement  for 
compensation. 

Item  6.  Recent  Transactions  and  Intent  With 
Respect  to  Securities 

(a)  Describe  any  transaction  in  the 
securities  referred  to  in  Item  1  which  was 
effected  during  the  past  60  days  by  the 
I>erson(s]  named  in  response  to  Item  3(a)  and 
by  any  executive  officer,  director,  affiliate  or 
subsidiary  of  such  person(8). 

(b)  To  the  extent  known  by  the  person 
filing  this  statement  state  whether  the 
persons  referred  to  in  Item  6(a)  presently 
intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  being 
sought  by  the  bidder  which  are  held  of  record 
or  beneficially  owned  by  such  persons. 

Item  7.  Certain  Negotiations  and 
Transactions  by  the  Subject  Company 

(a)  If  the  person  filing  this  statement  is  the 
subject  company,  state  whether  or  not  any 
negotiation  is  being  undertaken  or  is 
underway  by  the  subject  company  in 
response  to  the  tender  offer  which  relates  to 
or  would  result  in: 

(1)  An  extraordinary  transaction  such  as  a 
merger  or  reorganization,  involving  the 
subject  company  or  any  subsidiary  of  the 
subject  company; 

(2)  A  purchase,  sale  or  transfer  of  a 
material  amount  of  assets  by  the  subject 
company  or  any  subsidiary  of  the  subject 
company: 

(3)  A  tender  offer  for  or  other  acquisition  of 
securities  by  or  of  the  subject  company:  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  company. 

Instruction:  If  no  agreement  in  principle  has 
yet  been  reached,  the  possible  terms  of  any 
transaction  or  the  parties  thereto  need  not  be 
disclosed  if  in  the  opinion  of  the  Board  of 
Directors  of  the  subject  company  such 
disclosure  would  jeopardize  continuation  of 
such  negotiations.  In  such  event  disclosure 
that  negotiations  are  being  undertaken  or  are 
underway  and  are  in  the  preliminary  stages 
will  be  sufficient. 

(b)  Describe  any  transaction,  board 
resolution,  agreement  in  principle,  or  a  signed 
contract  in  response  to  the  tender  offer,  other 
than  one  described  pursuant  to  Item  3(b)  of 
this  statement  which  relates  to  or  would 
result  in  one  or  more  of  the  matters  referred 
to  in  Item  7(a)(1),  (2),  (3)  or  (4). 

Item  8.  Additional  Information  To  Be 
Furnished 

Furnish  such  additional  information,  if  any. 
as  may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  materially 
misleading. 

Item  9.  Material  To  Be  Filed  as  Exhibits 
Furnish  a  copy  of: 
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(a)  Any  written  solicitation  or 
recommendation  which  is  pubhshed  or  sent 
or  given  to  security  holders  in  connection 
with  the  solicitation  or  recommendation 
referred  to  in  Item  4. 

(b)  If  any  oral  solicitation  or 
recommendation  to  security  holders  is  to  be 
made  by  or  on  behalf  of  the  person  filing  this 
statement,  any  written  instruction,  or  other 
material  which  is  furnished  to  the  persons 
making  the  actual  oral  soliciation  or 
recommendation  for  their  use,  directly  or 
indirectly,  in  connection  with  the  solicitation 
or  recommendation. 

(c)  Any  contract,  agreement,  arrangement 
or  understanding  described  in  Item  3(b)  or  the 
pertinent  portions(s)  of  any  proxy  statement, 
report  or  other  communication  referred  to  in 
Item  3(b). 

Signature.  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certify 
that  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 

(Date) 


(Signature) 


(Name  and  Title) 

Instruction.  The  original  statement  shall  be 
signed  by  each  person  on  whose  behalf  the 
statement  is  filed  or  his  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  of  a  corporation  or  a  general  partner 
of  a  partnership),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

IV.  17  CFR  Part  240  is  amended  by  adding 
new  iS  240.14e-l  and  240.14e-2  (Regulation 
14E)  to  read  as  follows: 

Regulation  14E 

§  240. 1 4e- 1    Unlawful  tender  offer 
practices. 

As  a  means  reasonably  designed  to 
prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  within 
the  meaning  of  section  14(e)  of  the  Act. 
no  person  who  makes  a  tender  offer 
shall: 

(a)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  tender  offer  is  first  published 
or  sent  or  given  to  security  holders: 
Provided  however.  That  this  paragraph 
shall  not  apply  to  a  tender  offer  by  the 
issuer  of  the  class  of  securities  being 
sought  which  is  not  made  in  anticipation 
of  or  in  response  to  another  person's 
tender  offer  for  securities  of  the  same 
class. 

(b)  Increase  the  offered  consideration 
or  the  dealer's  soliciting  fee  to  be  given 
in  a  tender  offer  unless  such  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  is  first  published,  or  sent  or  given 
to  security  holders:  Provided,  however. 


That  this  paragraph  shall  not  apply  to  a 
tender  offer  by  the  issuer  of  the  class  of 
securities  being  sought  which  is  not 
made  in  anticipation  of  or  in  response  to 
another  person's  tender  offer  for 
securities  of  the  same  class. 

(c)  Fail  to  pay  the  consideration 
offered  or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders 
promptly  after  the  termination  or 
withdrawal  of  a  tender  offer 

(d)  Extend  the  length  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement,  which  notice  shall 
include  disclosure  of  the  approximate 
number  of  securities  deposited  to  date 
and  shall  be  issued  no  later  than  the 
eariier  of  (i)  9:00  a.m.  Eastern  time,  on 
the  next  business  day  after  the 
scheduled  expiration  date  of  the  offer  or 
(ii),  if  the  class  of  securities  which  is  the 
subject  of  the  tender  offer  is  registered 
on  one  or  more  national  securities 
exchanges,  the  first  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  scheduled  expiration  date 
of  the  offer. 

§240.14e-2    Position  of  subject  company 
with  respect  to  a  tender  offer. 

(a)  Position  of  subject  company.  As  a 
means  reasonably  designed  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  withing  the  meaning  of 
section  14(e)  of  the  Act.  the  subject 
company,  no  later  than  10  business  days 
from  the  date  the  tender  offer  is  first 
pubhshed  or  sent  or  given,  shall  publish, 
send  or  give  to  security  holders  a 
statement  disclosing  that  the  subject 
company: 

(1)  Recommends  acceptance  or 
rejection  of  the  bidder's  tender  offer 

(2)  Expresses  no  opinion  and  is 
remaining  neutral  toward  the  bidder's 
tender  offer;  or 

(3)  Is  unable  to  take  a  position  with 
respect  to  the  bidder's  tender  offer.  Such 
statement  shall  also  include  the 
reason(8)  for  the  position  (including  the 
inability  to  take  a  position]  disclosed 
therein. 

(b)  Material  change.  If  any  material 
change  occurs  in  the  disclosure  required 
by  paragraph  (a)  of  this  section,  the 
subject  company  shall  promptly  publish 
or  send  or  give  a  statement  disclosing 
such  material  change  to  security  holders. 
(Sees.  7, 10, 19(a),  48  Stat.  78,  81,  85;  sees.  205, 
209,  48  Stat.  9067,  908;  sec.  8.  68  Stat.  685;  sec. 
308(a)(2),  90  Stat.  57.  sees.  3(b),  10(b).  13. 14. 
23(a).  48  Stat.  882.  891.  894,  895.  901;  sec. 
203(a).  49  Stat.  704:  sec.  8,  49  Stat.  1379;  sees. 
4,  5,  78  Stat.  569,  570;  sees.  2.  3,  82  Stat.  454. 
455:  sees.  1.  2,  3-5.  84  Stat.  1497:  sees.  3. 10. 
18.  89  Stat.  97. 119. 155;  sec.  308(b),  90  Stat.  57: 
sees.  202.  203,  91  Stat.  1494,  1498,  1499:  sec. 
20,  49  Stat.  833;  sec.  319(a).  53  Stat.  1173;  sec. 
38(a),  54  Stat.  841;  15  U.S.C.  77g.  77j.  778(a}. 


78c(b).  78j(b).  78m.  78n.  78w(a).  79t.  77ttt(a). 
80a-37(a]). 

Authority 

The  Commission  hereby  adopts: 
amendments  to  Rule  434(b) 
(§  230.434(b))  pursuant  to  sections  7. 10 
and  19(a)  of  the  Securities  Act; 
amendments  to  Schedule  13D 
(§  240.13d-101)  pursuant  to  sections 
13(d)  and  23(a)  of  the  Exchange  Act; 
Rules  14d-l.  14d-2. 14d-3. 14d-4. 14d-6. 
14d-7. 14d-8. 14d-9  Schedule  14D-9  and 
amendments  to  Schedule  14D-1 
{§  240.14d-100)  pursuant  to  sections  3(b). 
10(b).  13(d).  14(d).  14(e).  and  23(a)  of  the 
Exchange  Act;  Rule  14d-5  pursuant  to 
section  19(a)  of  the  Securities  Act; 
sections  3(b).  10(b),  13(d).  14(d).  14(e) 
and  23(a)  of  the  Exchange  Act;  section 
20  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.);  section  319(a)  of  the  Trust 
Indenture  Act  of  1939  (15  U.S.C.  77aaa  et 
seq.);  and  section  38(a)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a  et  seq.);  Rules  14e-l  and  14e- 
2  pursuant  to  sections  14(d).  14(e)  and 
23(a)  of  the  Exchange  Act. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
November  29, 1979. 

(FR  Doc.  79-37406  Filed  12-i-7ft  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

[Release  Nos.  33-6159,  34-16385,  IC- 
10959;  File  No.  S7-812] 

Proposed  Amendments  to  Tender 
Offer  Rules 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  amendment  to  rules. 

summary:  The  Commission  is 
publishing  for  comment  amendments  to 
new  Regulations  14D  and  14E  pertaining 
to  tender  offers  and  is  proposing  to 
rescind  Rule  lOb-13.  The  proposals 
include:  a  definition  of  the  term  "tender 
offer";  provisions  requiring  equal 
treatment  of  security  holders  in  the 
context  of  tender  offers;  certain 
antifraud  provisions  concerning  trading 
by  certain  persons  on  the  basis  of 
material  non-public  information  relating 
to  a  tender  offer;  and  a  prohibition  of 
certain  purchases  not  made  by  means  of 
a  tender  offer.  The  proposals  are 
applicable  to  any  tender  offer  and 
would  implement  and  augment  the 
present  statutory  requirements.  The 
proposed  amendments  are  necesseiry  to 
explicate  certain  consequences  of 
making  a  tender  offer  and  to  enhance 
the  protection  of  investors  against 
fraudulent,  deceptive  and  manipulative 
acts  or  practices. 

DATE:  Comments  must  be  received  on  or 
before  February  1. 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-812.  All  comments  received  will  be 
available  for  public  inspection  and 
coping  in  the  Commission's  Public 
Reference  Room.  1100  L  Street,  NW.. 
Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Huber  or  John  Granda  (202-272- 
2589).  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  published  for  comment  proposed 
amendments  to  Regulation  14D  (17  CFR 
240.14d-l  through  240.14d-101)  and  to 
Regulation  14E  (17  CFR  240.14e-l  and 
240.14e-2)  pursuant  to  sections  3{b), 


10(b),  13(d),  13(e),  14(d).  14(e)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act")  [15  U.S.C.  78a  et 
seq.  as  amended  by  Pub.  L.  No.  94-29 
Qune  4, 1975)].  If  adopted,  these 
proposals  would  implement  and 
augment  the  present  statutory 
requirements  by  providing  a  definition 
of  the  term  "tender  offer,"  additional 
substantive  protections,  and  antifraud 
protections  applicable  to  any  tender 
offer.  The  Commission  is  also  proposing 
to  rescind  Rule  lOb-13  (17  CFR  240.10b- 
13)  and  to  adopt  in  lieu  thereof  proposed 
Rule  14e-5. 

The  Commission  is  also  concurrently 
adopting  amendments  to  Regulations 
14D  and  14E.  Regulation  14D  provides 
specific  filing  and  disclosure 
requirements,  optional  dissemination 
provisions,  and  additional  substantive 
protections  with  respect  to  tender  offers 
subject  to  section  14(d)  of  the  Exchange 
Act.  Regulation  14E  is  applicable  to  any 
tender  offer  other  than  one  involving 
exempted  securities  and  includes 
provisions  relating  to  the  length  of  the 
tender  offer  and  extensions  thereof, 
payment  of  the  consideration  offered; 
and  disclosure  of  the  subject  company's 
position  with  respect  to  the  tender  offer. 

These  proposals  are  not  applicable  to 
presently  pending  tender  offers  or  to  any 
tender  offer  commenced  prior  to  the 
actual  adoption  and  effectiveness  of  the 
proposals  herein.  Rule  lOb-13  will 
continue  in  effect  unless  and  imtil 
proposed  Rule  14e-5  becomes  effective. 
The  proposals  are  based  in  part  on  the 
record  in  the  Commission's  Public  Fact 
Finding  Investigation  in  the  matter  of 
Beneficial  Ownership,  Takeovers  and 
Acquisitions  by  Foreign  and  Domestic 
Persons  ('Tender  Offer  Hearings").*  the 
105  letters  of  comment  *  received  in 
response  to  the  tender  offer  proposals 
published  for  comment  in  Release  No. 
34-15548  (February  5. 1979)  (44  FR  9956) 


'  Securities  Act  Release  Nos.  5529  (September  9, 
1974)  (39  FR  33935)  and  5538  (November  5. 1974)  (39 
FR  41223). 

'Letters  were  received  from  the  following 
categories  of  commentators:  corporations  (63):  law 
firms  and  associations  (11);  trade  organizations  and 
associations  (10):  state  administrative  agencies  (7); ' 
securities  industry  (6);  academicians  (1):  and  other 
Interested  persons  (7).  Copies  of  these  letters  are 
available  for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room  (File  No.  S7- 
770).  For  the  convenience  of  the  public,  a  copy  of  the 
summary  of  these  comment  letters,  which  was 
prepared  by  the  staff  of  the  Commission,  has  been 
placed  in  File  No.  S7-770  and  is  also  available  for 
public  inspection  and  copying. 


(the  "February  Release"),  judicial 
decisions,  and  the  Commission's 
experience.  A  discussion  of  each  of  the 
proposals  follows. 

Discussion 

A.  Proposed  Rule  14d-l(b)(l):  Definition 
of  the  term  "Tender  Offer" 

The  term  "tender  offer"  is  not  defined 
in  the  Williams  Act.'  Since  the  passage 
of  the  Williams  Act.  the  Commission 
has  been  continually  involved  in  the 
development  of  the  meaning  of  the 
term  *  but  has  not  adopted  a  definition. 

This  position  has  been  premised  upon 
the  dynamic  nature  of  these  transactions 
and  the  need  for  the  Williams  Act  to  be 
interpreted  flexibly  in  a  manner 
consistent  with  its  purposes  to  protect 
investors.  Consequently,  the 
Commission  specifically  declined  to 
define  the  term  on  two  prior  occasions.' 

While  there  has  been  essential 
compliance  with  the  provisions  of  the 
Williams  Act  when  people  seek  shares 
through  a  public  announcement  and 
filings  with  the  Commission,  many 
persons  have  not  complied  with  the 
Williams  Act  when  they  have  invited 
tenders  for  shares  in  other  ways.  Many 
persons  have  deliberately  structured 
tender  offers  in  an  effort  to  evade  the 
provisions  of  the  Williams  Act.  These 
approaches  have  included  purported 
privately  negotiated  transactions,  wide- 
scale  solicitation  of  members  of  one 
family  and  various  forms  of  massive 
open  market  purchase  programs.  In  the 
Commission's  judgment,  these  tender 
offers,  however  packaged,  are  subject  to 
the  provisions  of  the  Williams  Act  and 
are  required  to  be  effected  in 
accordance  with  its  provisions. 


'Both  the  Senate  and  House  Reports  descril>e  the 
characteristics  of  a  typical  cash  tender  offer.  S.  Rep. 
No.  550.  90th  Cong.,  1st  Sess.  2  (1967)  C'lgs?  Senate 
Report")  H.R.  Rep.  No.  1711.  90th  Cong.,  2d  Sess.  2 
(1968)  ("1968  House  Report"). 

*The  involvement  of  the  Commission  and  its  staff 
has  included:  determinations  relating  to  specific 
transactions,  see  Securities  Exchange  Act  Release 
No.  8392  (August  30, 1968)  (33  FR  14109); 
participation  amicus  curiae  in  litigation,  see  e.g. 
Memorandum  of  the  Securities  and  Exchange 
Commission  as  Amicus  Curiae  Cattlemen's 
Investment  Company  v.  Fears,  343  F.  Supp.  1248  (W. 
D.  Okla.  1972);  enforcement  actions,  see.  e.g.. 
Securities  and  Exchange  Commission  v.  Sun  Co., 
reported  sub  nom.  Wellman  v.  Dickinson  [Current] 
CCH  Fed.  Sec.  L.  Rep.  ^96.918  (S.D.N.Y.  1979); 
investigative  hearings,  see  Public  Fact-Finding 
Investigation  in  the  Matter  of  Beneficial  Ownership. 
Takeovers  and  Acquisitions  by  Foreign  and 
Domestic  Persons.  Securities  Act  Release  Nos.  5529 
(September  9. 1974)  (39  FR  41123):  no-action  and 
interpretive  letters,  see  e.g..  Letter  to  William 
Gleeson,  Esq.  re;  Methode  Electronics.  Inc. 
(Decemtier  29, 1976);  and  monitoring  tender  offer 
practice. 

•Release  Nos.  34-12676  (August  6. 1976)  (41  FR 
33004,  33005)  and  34-15548  (February  IS.  1979)  (44 
FR  9956,  9960). 
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Recognizing  the  dynamic  nature  of  these 
activities,  the  Commission  has  proposed 
a  defmition  which  would  include  within 
its  coverage  at  least  certain  of  these 
diverse  forms  of  transactions.  The 
Commission  has  done  so  because  it 
believes  that  in  substance  many  of  these 
transactions  are  in  reahty  tender  offers 
and  that  the  public  is  entitled  to  the 
benefits  that  would  flow  from  their 
specific  inclusion  within  the  provisions 
of  the  Williams  Act. 

In  developing  the  proposed  definition, 
the  Commission  considered  the 
provisions  and  purposes  of  the  Williams 
Act.  its  legislative  history,  applicable 
case  law,  enforcement  actions, 
administrative  proceedings  and 
positions,  legal  commentary  and  past 
and  present  tender  offer  practice.  The 
proposed  definition  does  distinguish 
between  tender  offers  and  transactions 
involving  open  market  or  privately 
negotiated  purchases.  However,  not  all 
so-called  open  market  or  privately 
negotiated  purchases  are  automatically 
exempted  from  the  defmition  simply 
because  they  occur  on  or  off  the  market, 
and  certain  of  these  programs  would  be 
defined  as  tender  offers.* 

In  proposing  a  specific  delineation, 
the  Commission  is  aware  that  the  scope 
of  the  definition  may  include 
transactions  which  others  believe  ought 
to  be  excluded  and  may  exclude 
transactions  which  others  believe  ought 
to  be  included.  While  this  is  a  necessary 
consequence  of  any  defmition.  the 
Commission  invites  public  comment  as 
to  the  scope  of  the  term  and  what 
transactions  should  be  excluded  and 
included.  In  addition,  the  Commission 
requests  specific  suggestions  as  to  the 
appropriate  methods  for  taking  account 
of  such  transactions. 

Moreove.  the  scope  of  the  proposed 
definition  reflects  the  Commission's 
long-standing  position  that  the  term 
"tender  offer  embraces"  not  only  tender 
offers  formally  announced  by 
communications  to  shareholders  but 
also  offers  accomplished  by  other 


'Section  14(d)(1)  of  the  Act  provides  in  pertinent 
part: 

It  shall  be  unlawful  for  any  person,  directly  or 
indirectly,  by  use  of  the  mails  or  by  any  means 
or  instrumentality  of  interstate  commerce  or  of 
any  facility  of  a  national  securities  exchange  or 
otherwise,  to  make  a  lender  offer  (italics 
supplied). 

Thus  the  statute  recognizes  that  a  tender  offer  may 
be  made  directly  or  indirectly  by  using  the  facilities 
of  a  national  securities  exchange.  For  example,  a 
special  bid.  see  New  York  Stock  Exchange  Rule  391 
and  American  Slock  Exchange  Rule  560.  is  a  tender 
offer  within  the  meaning  of  the  Williams  Act.  See 
Securities  Exchange  Act  Release  No.  8392  (August 
aa  1968)  (33  FR  14109). 


means. ^  This  position  is  supported  by 
the  case  law  *and  legal  commentators.' 

The  definition  in  proposed  Rule  14d- 
1(b)(1)  is  designed  to  provide  guidance 
to  members  of  the  financial  community 
and  their  advisers.  The  proposal  is 
divided  into  two  tiers  which  would 
operate  independenUy  of  each  other. 
That  is,  an  offer  is  a  tender  offer  if  it 
meets  the  test  in  either  of  the  two  tiers. 

Under  the  first  tier,  proposed  Rule 
14d-l(b)(l)(i),  the  term  "tender  offer" 
consists  of  four  elements:  (1)  one  or 
more  offers  to  purchase  or  solicitations 
of  offers  to  sell  securities  of  a  single 
class;  (2)  during  any  45-day  period; '"(3) 
directed  to  more  than  10  persons;"  and 
(4)  seeking  the  acquisition  of  more  than 
5%  of  the  class  of  securities." 


'Release  No.  34-15548  (Feb.  5.  1979)  (44  FR  9957); 
Release  No.  34-12876  (Aug.  6,  1976)  (41  FR  33004); 
Securities  Exchange  Act  Release  No.  8392  (Aug.  30. 
1968)  (33  FR  141091:  Memorandum  of  Ihe  Securities 
and  Exchange  Commission  as  Amicus  Curiae, 
Cattlemen's  Investment  Co.  v.  Fean.  343  F.  Supp. 
1248  (W.D.  Okla.  1972).  The  inclusion  of  various 
forms  of  tender  offers  within  the  meaning  of  the 
term  "tender  offer"  was  recognized  by  the 
Commission.  Securities  Exchange  Act  Release  No. 
8392  (Aug.  30, 1968),  and  by  commentators  at  the 
time  of  the  Williams  Act's  passage.  See.  e.g., 
OBbyle.  The  Williams  Amendments  (S.SW)  to  the 
1934  Act.  in  Fleischer  h  Flora.  Texas  Gulf  Sulphur 
Disclosure  » Insiders.  126  (1968). 

•See,  e.g..  Cattlemen's  Investment  Co.  v.  Fears, 
343  F.  suppi  1248  fW.D.  Okla.  1972);  Loews  Corp.  v. 
Accident  fr  Casualty  Insurance  Co.,  No.  74  C  1396 
(N.D.  Ul.  bench  opinion  Aug.  20, 1974);  Smallwood  v. 
Pearl  Brewing  Co..  489  F.2d  579  (5th  Cir.  1974):  S-G 
Industries,  Inc.  v.  Fuqua  Investment  Co.  [Current] 
CCH  Fed.  Sec.  L  Rep.  196.750  (D.  Mass  1978).  Other 
cases,  while  not  holding  a  transaction  to  be  a  tender 
offer,  have  recognized  that  the  term  goes  beyond 
formal  offers.  See.  e.g..  Nachman  Corp.  v.  Holfrgd, 
Inc..  [1973-1974  Transfer  Binder)  CCH  Fed  Sec  L. 
Rep.  194,455  (N.D.  Ul.  1973);  and  Kennecott  Copper 
Corp.  V.  Curtiss-Wright  Corp..  449  F.  Supp.  951 
(S.D.N. Y.  1978).  affd  in  part  and  rev'd  in  part.  [1978 
Transfer  Binder]  CCH  Fed  Sec  L  Rep.  196,565  (2d 
Cir.  1978). 

•See,  e.g..  Note.  The  Developing  Meaning  of 
'Tender  Offer"  Under  the  Securities  Exchange  Act 
of  7934.  86  Harv.  L  Rev.  1250  (1973);  and  Lipton, 
Open  Market  Purchases.  32  Bus.  Law.  1321  (1977). 
'"Offers  within  any  45  consecutive  calendar  day 
period  would  be  included  within  this  element,  for 
example,  offers  to  purchase  made  on  |une  1  and  July 
10  would  be  aggregated,  whereas  another  offer 
made  on  December  1  would  not  be  included  therein. 
"The  Commission  requests  specific  comment  on 
the  appropriate  meaning  of  the  term  "person"  as 
used  in  proposed  Rule  14<l-l(b)(l)(i).  e.g.,  whether 
Ihe  term  should  have  the  same  meaning  as  in 
section  3(a)(9)  of  the  Exchange  Act  or  additionally 
Include  accounts  administered  by  financial 
institutions  in  a  manner  similar  to  that  set  forth  in 
Preliminary  Note  5  to  Rule  146  (17  CFR  230.146)  or 
whether  the  term  should  have  another  meaning.  The 
Commission  recognizes  that  under  certain 
circumstances  certain  persons,  such  as  tightly  knit 
family  members,  should  be  treated  as  one  person 
with  respect  to  the  computation  of  the  ten  person 
limitation.  The  Commission  requests  comment  on 
whether  there  is  a  need  for  a  specific  provision  in 
the  definition  to  this  effect  and  whether  other 
relationships  should  be  included  in  such  a 
provision. 

"This  element  makes  that  offer  itself  is  seeking 
more  than  5%  of  the  class  of  securities.  The  shares 


In  order  to  be  a  tender  offer  within  the 
meaning  of  proposed  Rule  14d-l(b){l)(i), 
all  four  elements  must  be  present.  Thus, 
an  offer  to  purchase  more  than  5%  of  a 
class  of  securities  from  nine  persons 
within  a  45  day  period  would  not 
constitute  a  tender  offer.  It  should  be 
noted  that  a  block  transaction  which 
meets  the  four  elements  would  be  a 
tender  offer  subject  to  the  Williams  Act 
imless  the  exception,  discussed  below, 
is  applicable. 

The  Commission  recognizes  that 
ordinary  open  market  purchases  which 
are  part  of  the  "free  and  open  auction 
market"  "should  not  be  regulated  as 
tender  offers.  To  say  that  purchases  take 
place  on  the  floor  of  a  securities 
exchange,  however,  does  not  end  the 
inquiry.  The  use  of  facilities  of  a 
exchange  may  be  a  mere  formality  to 
disguise  what  is  otherwise  in  effect  a 
tender  offer  that  should  be  subject  to  the 
requirements  of  the  Williams  Act.  While 
the  proposal  contemplates  that  certain 
open  market  purchasing  programs 
meeting  the  four  elements  discussed 
above  would  be  tender  offers,  others  are 
excepted.  The  exception  would  be 
limited  to  offers  by  a  broker  and  its 
customer  or  by  a  dealer  at  the  then 
current  market  price  "  on  a  national 
securities  exchange  or  in  the  over-the- 
coimter  market  if  in  connection  with 
such  offers  three  conditions  are  present. 

First,  neither  the  person  making  the 
offers  nor  the  broker  or  dealer  solicits  or 
arranges  for  the  solicitation  of  any  order 
to  sell.  With  respect  to  offers  at  the  then 
current  market  on  a  national  securities 
exchange,  a  broker  or  dealer  who 
merely  talked  to  the  8pecialist(s)  or  the 
persons  in  the  crowd  on  the  floor  of  the 
exchange  would  not  in  the 
Commission's  view  be  making  a 
solicitation  as  that  term  is  used  in  the 
definition.  However,  if  the  person 
making  the  offers  and/or  the  broker  or 
dealer  talked  to  persons  off  the  floor  of 
the  exchange  and/or  arranged  for  them 
or  their  representatives  to  be  present  in 
the  crowd  on  the  floor  to  accept  the 
offer,  such  conduct  would  in  the 
Commission's  judgement  be  a 
solicitation  and  the  exception  would  not 


of  the  class  beneficially  owned  by  the  offeror  prior 
to  his  making  the  offerfs)  would  not  be  included.  For 
example,  if  a  person  who  is  not  the  beneficial  owner 
of  any  securities  of  a  class  of  securities  seeks  to 
acquire  6%  of  such  class,  the  elment  would  be 
satisfied.  In  contrast,  the  offer  to  acquire  4%  of  a 
class  of  securities  by  a  person  who  had  acquired  2% 
of  such  class  more  than  45  days  prior  to  the  first 
offer  for  such  4%  would  not  come  within  this 
requirement. 

"113  Cong.  Rec  856  (1967)  (Statement  of  Senator 
Williams). 

"The  term  "then  current  market  price"  would 
generally  refer  to  the  higher  of  Ihe  last  sale  price  or 
the  highest  Current  independent  bid. 
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be  available.  Moreover,  special  bids  and 
"assembling  a  block"  off  the  floor  which 
is  then  crossed  on  the  exchange -would 
also  be  viewed  as  solicitations,  with 
respect  to  offers  at  the  then  current 
market  price  in  the  over-the-counter 
market,  the  mere  fact  that  a  market 
maker  who  has  previously  made  quotes 
on  a  continuous  basis  in  the  securities 
being  sought  during  the  period  that  the 
offer  is  made  should  not  be  viewed  as  a 
solicitation  by  the  dealer.  Finally,  with 
respect  to  both  exchange  and  over-the- 
counter  market  transactions,  the  person 
making  the  offers  to  purchase  will  be 
considered  to  have  solicited  or  arranged 
for  the  solicitation  of  sell  orders  if  that 
person  has,  directly  or  indirectly, 
publicly  announced  or  stated  that  it 
intends  or  is  about  to  engage  in  a 
substantial  purchase  program. 

The  second  condition  to  the 
availability  of  the  exception  to  proposed 
Rule  14d-l(b)(l)(i)  is  that  the  broker  or 
dealer  performs  only  the  customary 
functions  of  a  broker  or  dealer.  Finally, 
the  broker  or  dealer  can  receive  no  more 
than  the  broker's  usual  and  customary 
commission  or  the  dealer's  usual  and 
customary  mark-up  for  executing  the 
trade. 

If  the  conditions  discussed  above  are 
satisfied,  offers  at  the  then  current 
market  price  by  a  broker  or  dealer  on  a 
national  securities  exchange  or  in  the 
over  the  counter  market  would  be 
excluded  for  all  purposes  from  the  four 
elements  of  proposed  Rule  14d-l(b)(l)(i). 

As  previously  noted,  the  four  elements 
embodied  in  proposed  Rule  14d- 
l(bKl){i)  are  intended  to  distinguish 
tender  offers  from  other  transactions, 
including  open  market  and  privately 
negotiated  purchases.  The  Commission 
notes  that  other  percentage  tests,  time 
periods  and  numbers  of  solicitees  have 
been  suggested  in  other  approaches,  and 
specifically  requests  comment  as  to 
whether  one  of  these  or  any  other 
percentages  test,  time  periods  or 
numbers  of  solicitees  should  be  included 
in  the  first  tier  of  the  definition.  The 
Commission  also  requests  comment  on 
the  interrelationship  of  the  proposed 
exception  to  the  four  elements  generally 
and  specifically  requests  comment  on 
the  following  questions:  (1)  whether  the 
exception  is  necessary  in  Rule  14d- 
l(b)(l){i)  as  proposed  since  most 
ordinary  open  market  purchase 
programs  rarely  exceed  5%  within  a  45- 
day  period;  (2)  whether  the  exception 
would  be  unnecessary  if  other  elements 
of  proposed  Rule  14d-l(b)(l)(i),  such  as 
the  percentage,  were  increased;  (3) 
whether  the  exception  should  be 
retained  in  any  event;  and.  (4)  if  so,  the 
proper  form  and  scope  thereof.  The 


Commission  also  requests  specific 
comment  on  what  customary  practices 
should  be  included  within  the  meaning 
of  customer  fimctions  of  a  broker  or 
dealer. 

The  Commission  requests  specific 
comment  from  the  public  and  from 
members  of  the  brokerage  community  in 
particular  concerning  the  extent,  if  any, 
to  which  a  broker-dealer  engages  in 
transactions  during  any  45-day  period 
which  involve  offers  to  purchase  or 
solicitations  of  offers  to  sell  in  excess  of 
5%  of  a  single  class  of  securities  from 
more  than  10  persons,  where  such  offers 
are  not  on  behalf  of  any  single  person  or 
group  other  than  such  broker-dealer 
acting  in  the  ordinary  course  of 
business.  In  connection  with  this 
inquiry,  the  Commission  requests  that 
commentators  provide  examples  of  any 
such  situations  together  with  supporting 
details  concerning  these  transactions. 
The  Commission  also  inquires  whether 
it  would  be  appropriate  to  except  such 
offers  from  the  first  tier  of  the  proposed - 
definition. 

The  second  tier  of  the  definition  of 
tender  offer  is  set  forth  in  proposed  Rule 
14d-l(b)(l)(ii).  Unlike  the  first  der.  the 
second  tier  does  not  contain  a  specific 
percentage  test, "  time  period  or  number 


"Proposed  Rule  14d-lfb)(l)(ii)  thus  recognizes 
that  offers  to  purchase  or  solicitations  of  offers  to 
sell  may  constitute  a  tender  offer  even  though  the 
person  making  the  offers  is  seeking  less  than  5%  of 
the  class  of  securities.  This  comports  with  the 
provisions  of  the  Williams  Act.  Section  14(d)(1)  is 
applicable  to  a  tender  offer  for  less  than  5%  of  the 
securities  of  a  class  of  securities  described  in  that 
sub-section  if  the  bidder  already  is  the  beneficial 
owner  of  more  than  5%  of  such  class  or  who  would 
be  the  beneficial  owner  of  more  than  5%  of  such 
class  upon  consummation  of  the  tender  offer. 
Section  14(d)(8)(A)  of  the  Act  provides  an 
exemption  from  section  14(d)  if  the  acquisition  of 
such  securities  together  with  all  other  acquisitions 
by  the  same  person  of  the  same  class  during  the 
preceding  twelve  months  do  not  exceed  2%  of  the 
class.  Thus,  under  section  14(d)(8)(A)  a  tender  offer 
for  less  than  2%  of  a  class  of  securities  described  in 
Section  14(d)(1)  would  be  exempt  from  the 
provisions  of  Section  14(d)  but  would  be  a  tender 
offer  nonetheless  and  would  still  be  subject  to 
section  14(e)  of  the  Act.  Section  14(e)  is  applicable 
to  any  lander  offer  whether  or  not  it  is  made  for 
securities  of  a  class  described  in  section  14(d)(1). 
See,  e.g..  Butler  Aviation  Int'l  Inc.  v.  Comprehensive 
Designers  Inc..  307  F.  Supp,  910,  914-15  (S.D.N.Y. 
1969),  affd.  425  F.2d  842  (2d  Cir.  1970)  (cause  of 
action  under  Section  14(e)  in  an  exchange  tender 
offer,  although  such  offers  at  that  time  were  exempt 
from  section  14(d)(1));  Bertozzi  v.  King  Louie 
International  420  F.  Supp.  1166  (D.R.I  1976)  (issuer 
tender  offer  in  a  going  private  transaction);  Jack 
Smith  v.  The  Newport  National  Bank.  326  F.  Supp. 
874  (D.R.I.  1971)  (tender  offer  for  securities  of  a 
national  bank);  Weeks  Dredging  &  Contracting  Inc. 
v.  American  Dredging  Co..  451  F.  Supp.  469  (ED.  Pa 
1978):  and  ABK  Railroad  Materials  Inc.  v.  Green 
Bay  and  Western  Railroad,  437  F.  Supp.  636  (E.D. 
Wis.  1977)  (securities  of  target  companies  were  not 
registered  pursuant  to  section  12  nor  were  the 
issuers  of  such  securities  subject  to  the  periodic 
reporting  requirements  of  section  15(d)).  There  is  no 
percentage  lest  in  section  14(e).  Therefore,  section 


of  solicitees.  Under  the  second  tier,  one 
or  more  offers  to  purchase,  or 
solicitations  of  offers  to  sell,  securities 
of  a  single  class  would  be  a  tender  offer 
if  three  conditions  are  present.  First,  the 
offers  to  purchase  or  the  solicitation  of 
offers  to  sell  must  be  disseminated  in  a 
widespread  manner.  '*  While  this 
requirement  could  be  satisfied  through 
public  announcements  by  means  of 
newspaper  advertisements  or  press 
releases,  the  absence  of  such 
announcements  would  not  be 
determinative.  A  tender  offer  may  be 
widely  disseminated  by  other  means, 
including  telephone  solicitations. "the 
use  of  the  mails  "  and  personal  visits  to 
security  holders. " 

Second,  the  price  offered  must 
represent  a  premium  in  excess  of  the 
greater  of  5%  of  or  $2  above  the  current 
market  price  *"  of  the  seciunties  being 
sought.  The  third  condition  of  the 
second  tier  is  that  the  offers  do  not 
provide  for  a  meaningful  opportunity  to 
negotiate  the  price  and  terms.  Thus, 
truly  negotiated  purchases  of  securities 
would  not  be  regulated  as  a  tender  offer 
under  the  second  tier.**  The  Commission 
asks  for  general  comment  on  the 
appropriateness  of  the  three  criteria  and 
whether  additional  standards  should  be 
included. 

As  noted  above,  the  two  tiers  of 
proposed  Rule  14d-l(b)(l)  are  intended 
to  operate  independently  of  one  another. 
One  or  more  offers  to  purchase  or 
solicitations  of  offers  to  sell  can 
therefore  be  a  tender  offer  imder  one 
tier  of  the  definition  even  though  they 


14(e)  contemplates  that  a  transaction  or 
transactions  may  be  a  tender  offer  regardless  of  the 
amount  of  securities  being  sought  therein. 

'•The  Commission  expects  that  the  term 
"widespread"  would  t>e  interpreted  in  a  manner 
consistent  with  the  case  law.  See  Wellman  v. 
Dickinson  [Currenf]  CCH  Fed.  Sec.  L.  Rep.  196,918 
(S.D.N.Y.  1979);  The  Hoover  Co.  v.  Fuqua  Ind.  Inc., 
Civil  Action  No.  C79-1062  (N.D.  Ohio.  June  11, 1979). 

"See,  e.g.,  Hearings  on  S.  510  Before  the 
Subcomm.  on  Securities  of  the  Senate  Comm.  on 
Banking  and  Currency,  90th  Cong.  Ist  Sess.  107 
(1967)  (Testimony  of  Robert  W.  Haack)  ("1967 
Senate  Hearings"). 

"See,  e.g..  The  Hoover  Co.  v.  Fugua  Ind.  Inc.. 
Civil  Action  No.  C79-1062  (N.D.  Ohio.  June  11, 1979). 

"See,  e.g..  Cattlemen's  Investment  Co.  v.  Fears. 
343  F.  Supp.  1248  (W.D.  Okla.  1972). 

*"  For  a  description  of  the  meaning  of  "current 
market  price",  see  footnote  14,  supra. 

"  In  determining  whether  private  negotiations  are 
truly  private  or  actually  constitute  a  tender  offer, 
the  number  of  persons  contacted  by  the  person 
making  the  offers  is  of  great  significance.  Aranow. 
Einhom  and  Berlstein.  Developments  in  Tender 
Offers  for  Corporate  Control  9-10  (1977).  Therefore, 
even  though  the  offers  may  not  be  a  lender  offer 
under  the  second  tier  because  of  the  provision  for  a 
meaningful  opportunity  to  negotiate  the 
consideration,  such  offers  could  nonetheless 
constitute  a  tender  offer  under  the  first  tier  of  the 
definition  if  the  offers  were  directed  to  more  than 
ten  persons  and  the  other  elements  of  proposed 
Rule  14d-l(b)(lJ(i)  are  present. 
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would  not  constitute  a  tender  offer 
under  the  other  tier.  In  view  of  the 
complexity  of  securities  transactions, 
the  diverse  and  dynamic  nature  of 
tender  offers,  and  the  need  to  provide 
adequate  protection  of  investors  within 
the  purposes  of  the  Williams  Act.  the 
Commission  believes  that  the  two  tier 
approach  embodied  in  proposed  Rule 
14d-l(b)  is  feasible,  and  capable  of 
providing  guidance  and  certainty  to 
practitioners  and  their  clients  and  would 
not  be  unduly  burdensome  to 
prospective  bidders. 

The  issue  of  what  constitutes  a  tender 
offer  is  not  limited  to  resolving  the 
issues  of  whether  privately  negotiated 
and  open  market  purchases  can  be 
tender  offers.  Another  question  is 
whether  an  exchange  of  securities 
pursuant  to  a  statutory  merger  or 
consolidation  which  is  the  subject  of  a 
shareholder  vote  is  a  tender  offer.  The 
Commission  believes  that  statutory 
mergers  and  consolidations  are  not 
tender  offers  within  the  meaning  of  the 
defmition  proposed  for  conmient.** 
Under  proposed  Rule  14d-l(b)(l),  and 
exchange  of  securities  pursuant  to  a 
statutory  merger  or  consolidation  would 
not  constitute  an  offer  to  purchase  or  a 
solicitation  of  an  offer  to  sell  securities. 
Rather,  the  exchange  would  be  viewed 
as  part  of  the  mechanics  of  the  merger 
process  itself."  Similarly,  certain 
repurchases  of  securities  by 
corporations  which  are  imposed  by 
statute  would  not  be  viewed  as  tender 
offers  within  the  meaning  of  proposed 
Rule  14d-l  (b)(1).  These  would  include 
purchases  in  court  approved  bankruptcy 
reorganizations  and  repurchases  by  a 
corporation  of  securities  owned  by 
shareholders  who  dissented  from  a 
proposal  to  eliminate  mandatory 
preemptive  rights  when  such  obligation 
is  imposed  by  statute." The  Commission 
requests  specific  comment  on  other 
repurchases  which  corporations  are 
obligated  by  statute  to  make  which 
should  not  be  deemed  offers  to  purchase 
within  the  meaning  of  the  proposed 
deHnition. 


"By  faking  the  position,  the  Commission  affirms 
the  view  of  the  Division  of  Corporation  Finance  set 
forth  in  Release  No.  34-14699  (April  24. 1978)  (43  FR 
1S163). 

''Accord.  Aranow  and  Einhom.  Tender  Offers  for 
Corporvte  Control.  76  (1973).  Cf.  Dyer  v.  Eastern 
Trust  &  Banking  Co..  336  F.  Supp.  890  (D.  Me.  1971). 
This  position  would  be  consistent  with  the  Fifth 
Circuit's  decision  in  Smallwood  v.  Pearl  Brewing 
Co..  489  F.2d  579  (5th  Cir).  cert,  denied.  419  U.S.  873 
(1974).  There  the  Fifth  Circuit  found  that  a  letter 
sent  to  shareholders  of  the  acquired  company  after 
the  merger  vole  constituted  a  tender  offer.  Id.  at 
596-*l9.  Such  a  letter  solicitation  of  subject  company 
shareholders  would  also  be  a  lender  offer  under  the 
proposed  definition. 

"See Leighton  v.  AT 6^  T.  397  F.  Supp.  133 
(S.D..\.Y.  1975). 


In  light  of  the  foregoing  and  its 
experience  in  administering  the 
Williams  Act  since  1968,  the 
Commission  proposes  for  comment  the 
definition  of  the  term  "tender  offer"  in 
proposed  Rule  14d-l(b)(l)  pursuant  to 
sections  3{b).  13(e),  14(d),  14(e)  and  23(a) 
of  the  Exchange  Act.**  In  addition,  the 
Commission  requests  comment  on  the 
general  issue  of  defining  the  term 
"tender  offer"  as  well  as  approaches 
other  than  that  set  forth  in  the  proposal. 
In  this  regard,  the  Commission  requests 
specific  comment  with  respect  to  the 
need  for  a  provision  which  would  permit 
transactions  to  be  exempted  by  the 
Commission  from  the  application  of  the 
definition  as  well  as  the  scope  and 
terms  of  such  a  provision. 

As  provided  in  Rule  14d-l(b),  the 
adoption  of  which  is  announced  in  the 
companion  release  and  in  the  revisions 
to  that  rule  proposed  for  comment 
herein,  the  definition  of  the  term  "tender 
offer"  in  proposed  Rule  14d-l  (b)(1) 
would,  if  adopted  in  the  form  proposed 
or  as  revised,  be  applicable  to  sections 
14(d)  and  14(e)  of  the  Exchange  Act  as 
well  as  the  rules  promulgated 
thereunder,  including  Regulations  14D 
and  14E. 

B.  Proposed  Rule  14e-3:  Trading  in 
Subject  Company  Securities  on  the 
Basis  of  Material  Non-Public 
Information. 

As  discussed  more  fully  in  the 
February  release.*'  the  testimony  in  the 
Senate  and  House  Hearings  on  the 
legislation  which  became  the  Williams 
Act  highlighted  the  market  disruption 
and  abusive  practices  associated  with 
leaks  of  the  intention  of  a  bidder  to 
make  a  tender  offer.*^  During  the 
hearings  on  the  Williams  Act 
amendments  in  1970,  the  matter  was 
brought  to  Congress  attention  in  the 
context  of  the  manner  in  which  the 
Commission  would  implement  its 
rulemaking  authority  under  section 
14(e).2* 


**  In  the  past,  the  Commission  has  found  it  helpful 
fo  employ  various  factors  which  are  derived  from 
case  law  and  legal  commentary.  See  Securities  and 
Exchange  Commission  v.  Sun  Co.,  reported  sub. 
nom.  Weelman  v.  Dickinson.  [Current)  CCH  Fed. 
Sec.  L  Rep.  196.918  (SJJ.N.Y.  1979):  Braacan  Ltd  v. 
Edper  Equities  Ltd..  (CurrentJ  CCH  Fed.  Sec.  L  Rep. 
1196.882  (S.D.N.Y.  1979):  and  Hoover  Co.  v.  Fugua 
Ind.  Inc..  Civil  Action  No.  C79-1062  (N.D.  Ohio,  June 
11. 1979).  The  Commission  believes  that,  in  the 
absence  of  the  adoption  of  a  specific  defmition  such 
as  proposed  Rule  14d-l(b)(l).  these  factors  should 
be  applied  by  prospective  bidders  and  their  legal 
advisers  during  the  planning  stages  of  an 
acquisition  program. 

"44FR997a 

"See,  e.^..  1967  Senate  Hearings  at  69 et passim. 

"  During  his  testimony  at  the  Senate  hearings, 
then  Chairman  Budge  was  asked  by  Senator 
Williams  to  give  the  committee  some  examples  of 


In  the  February  release  the 
Commission  expressed  serious  concern 
about  trading  on  the  basis  of  material, 
nonpublic  information  leaked  to  the 
market.*'  Not  only  does  this  practice 
create  disparities  in  market 
information  '"  and  market  disruption," 
but  it  also  undermines  the  purposes  of 
the  Williams  Act.  Security  holders  who 
sell  to  persons  with  such  material, 
nonpublic  information  are  effectively 
denied  the  benefits  of  disclosure  and  the 
substantive  protections  provided  by  the 
Williams  Act.  If  furnished  with  such 
information,  these  shareholders  would 
be  able  to  make  an  informed  investment 
decision,  which  may  involve  deferring 
the  sale  of  the  securities  until  the  actual 
commencement  of  the  tender  offer.  On 
the  other  hand,  the  persons  trading  on 
such  non-public  information,  who  are 
usually  short  term  investors,  receive  all 
the  protections  of  the  Williams  Act. 
Finally,  leaks  may  lead  to  the  same 
"stampede  effect"  '*  which  the  Williams 
Act  was  designed  to  avert  in  the  context 
of  tender  offers. 

The  Commission  addresed  this  issue 
in  the  February  release  when  it 
published  for  comment  proposed  Rule 
14e-2.  Paragraph  (a)  of  that  proposal 
applied  to  any  person,  other  than  a 
bidder,  in  possession  of  nonpublic 
information  received  directly  or 
indirectly  from  a  bidder  that  the  bidder 
would  make  a  tender  offer  for  the 
subject  company  securities.  Proposed 
Rule  14e-2(a)  would  have  proscribed 
any  purchase  of  subject  company 
securities  unless  prior  to  the  purchase 
the  person  publicly  announced  the 
information  received  and  its  source. 


fraudulent,  deceptive  or  manipulative  practices 
used  in  lender  offers  which  would  be  prevented  by 
the  rulemaking  authority  to  be  granted  to  the 
Commission  under  the  proposed  amendment  to 
section  14(e)  of  the  Act.  1970  Senate  Hearings  at  11. 
In  response  to  this  specific  request,  a  memorandum 
from  the  Commission's  Division  of  Corporation 
Finance  was  submitted  for  the  record.  Among  the 
"problem  areas"  enumerated  by  this  memorandum 
which  the  staff  proposed  to  deal  with  by  rulemaking 
authority  under  section  14(e),  as  amended,  was  the 
situation  in  which 

The  person  who  has  become  aware  thai  a 
lender  offer  is  to  be  made,  or  has  reason  to 
believe  that  such  bid  will  be  made,  may  fail  to 
disclose  material  facts  wih  respect  thereto  to 
persons  who  sell  him  securities  for  which  the 
tender  bid  is  to  be  made. 
Id.  at  12. 

»»  44  FR  9976-79. 

'•The  term  "market  information"  has  been 
described  as  information  that  affects  the  price  of  a 
company's  securities  without  affecting  the  firm's 
earning  power  or  assets.  U.S.  v.  Chiarella.  588  F.2d 
1358  (2d  Cir.  1978),  Cert,  granted.  47  U.S.L.W.  3747 
(U.S.  May  14, 1979)  (No.  78-1202). 

*•  Such  purchases  may  create  an  artificial 
demand  for  the  subject  company's  stock  resulting  in 
a  distortive  effect  on  the  free  play  of  market  forces 
envisioned  by  the  securities  laws. 

*•  Rondeau  v.  Mosinee  Paper  Co..  422  U.S.  49  58 
n.  8  (1975). 
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Thus,  proposed  Rule  14e-2(a)  would 
have  affirmed  a  duty  of  disclosure  on 
any  person  other  than  the  bidder  who 
purchased  subject  company  securities 
on  the  basis  of  only  one  item  of  material, 
nonpublic  information — the  undisclosed 
intention  of  the  bidder  to  make  a  tender 
offer.  Since  no  duty  would  have  arisen 
under  proposed  Rule  14e-2(a)  if  the 
person  with  such  knowledge  refrained 
from  trading,  the  proposal  would  have 
established  a  "disclose  or  abstain  from 
trading"  rule  under  section  14(e). 

Due  in  part  to  its  concern  that  the 
scope  of  proposed  Rule  14e-2(a)  was  not 
sufficiently  broad  to  reach  other  aspects 
of  the  misuse  of  material,  nonpublic 
information  relating  to  a  tender  offer, 
the  Commission  did  not  adopt  the 
proposal.  Material,  nonpublic 
information  relating  to  a  tender  is  not 
confined  to  the  undisclosed  intention  to 
make  a  tender  offer.  The  amount  and 
class  of  securities  being  sought,  the  price 
or  range  of  prices  being  offered  therefor, 
and  the  date  of  commencement  are 
among  the  other  items  of  information 
which  are  material  to  investors  in  the 
context  of  a  prospective  tender  offer. 
There  are  also  items  of  information  that 
are  material  to  investors  in  the  context 
of  an  on-going  tender  offer  as  well. 
Included  within  this  category,  for 
example,  are  price  increases,  the  receipt 
of  regulatory  approval,  or  the 
withdrawal  of  the  offer.  Thus,  purchases 
or  sales  of  subject  company  securities 
on  the  basis  of  material,  nonpublic 
information  relating  to  a  tender  offer, 
whether  made  prior  to  the 
commencement  of  or  during  a  tender 
offer,  present  issues  and  abusive 
practices  similar  to  those  addressed  by 
proposed  Rule  14e-2(a). 

Proposed  Rule  14e-3(a)  addresses  this 
broader  problem  directly.  The  proposal 
would  apply  to  any  person  other  than  a 
bidder  who  is  in  possession  of  material 
nonpublic  information  relating  to  a 
tender  ("tippee")  by  another  person  if 
the  tippee  knows  or  has  reason  to 
believe  that  the  information  was 
received  directly  or  indirectly  from  such 
other  person  or  a  person  acting  on 
behalf  of  such  other  person.  Any 
purchases  or  sales  of  subject  company 
securities  or  options  to  purchase  or  sell 
securities  by  a  tippee  while  in 
possession  of  such  material,  nonpublic 
information  would  be  proscribed  unless 
prior  to  the  purchase  the  person  publicly 
announced  the  information  received  and 
its  source. 

Like  proposed  Rule  14e-2(a),  proposed 
Rule  14e-3(a)  would  affirm  a  duty  of 
disclosure  on  any  person,  other  than  a 
bidder,  who  purchases  on  the  basis  of 
material,  nonpublic  information 


obtained  directly  or  indirectly  from  a 
bidder,  such  as  from  persons  involved  or 
consulted  by  the  bidder  in  the  planning, 
financing,  preparation  or  execution  of 
the  tender  offer.  However,  proposed 
Rule  14e-3(a)  would  also  pertain  to 
sales  of  securities  under  such 
circumstances  since  sales  can  involve 
the  same  abusive  acts  and  practices. 
Moreover,  since  no  duty  to  disclose 
would  arise  if  a  person  subject  to  the 
proposal  refrains  from  trading,  the 
proposal,  if  adopted,  would  also 
establish  a  "disclose  or  abstain  from 
trading"  rule  under  section  14(e).  As 
with  proposed  Rule  14e-2(a),  the 
Commission  does  not  believe  that 
making  the  disclosure  required  by 
proposed  Rule  14e-3(a)  prior  to  a 
purchase  of  subject  company  securities 
would  be  a  defense  for  a  breach  of  duty 
owed  by  such  person. 

Proposed  Rule  14e-3(a)  differs  in 
several  respects  from  proposed  Rule 
14e-2(a).  Since  proposed  Rule  14e-3(a) 
comprehends  any  material,  nonpublic 
information  relating  to  a  tender  offer, 
including,  but  not  limited  to,  the 
undisclosed  intention  to  make  a  tender 
offer,  it  would,  unlike  proposed  Rule 
14e-2(a).  apply  throughout  the  period 
from  the  determination  "  to  make  a 
tender  offer  through  its  termination. 
Proposed  Rule  14e-3(a)  also  requires 
that  the  person  in  possession  of 
material,  nonpublic  information  know  or 
have  reason  to  believe  that  such 
information  was  obtained  directly  or 
indirectly  from  the  person  who  has 
determined  to  make  a  tender  offer  or  a 
person  acting  on  that  person's  behalf. 
This  requirement  addresses  the 
Commentators'  concern  with  respect  to 
the  difficulty  under  proposed  Rule  14e- 
2(a)  of  separating  rumors  and 
speculation  from  leaks  from  the  person 
making  the  tender  or  persons  acting  on 
behalf  of  that  person.  In  their  view, 
many  persons  would  be  unwilling  to 
trade  for  fear  that  their  actions  would  be 
viewed  as  violative  of  the  rule,  unless 
the  problem  were  addressed. 


-''The  Commission  believes  that  a  bidder's 
determination  to  make  a  tender  offer  may  be 
discerned  from  the  facts  and  circumstances 
involved.  Relevant  factors  include,  but  are  not 
limited  to.  consideration  or  a  resolution  by  the 
bidder's  board  of  directors  relating  to  the  tender 
offer;  the  formulation  of  the  intention  to  make  a 
tender  offer  by  the  bidder  or  the  per8on(s)  acting  on 
behalf  of  the  bidder  or  activities  which 
substantially  facilitate  the  tender  offer  such  as:  a 
plan  to  make  a  tender  offer  for  a  specific  subject 
company's  securities:  arranging  financing  for  a 
tender  offer:  preparing  or  directing  or  authorizing 
the  preparation  of  tender  offer  materials;  and 
authorizing  negotiations,  negotiating  or  entering  into 
agreements  with  any  person  to  act  as  a  dealer 
manager,  soliciting  dealer,  forwarding  agent  or 
depository  in  connection  with  the  tender  offer. 


The  abuse  at  which  proposed  Rule 
14e-3(a)  is  directed  is  the  actual  misuse 
of  material  nonpublic  information 
relating  to  a  tender  offer.  The 
Commission  recognizes  that  the 
proposal  is  capable  of  being  applied  to  a 
person  which  is  not  a  natural  person 
even  though  the  individuals  making  the 
investment  decision  on  behalf  of  such 
person  did  not  know  and  did  not  have 
access  to  material,  nonpublic 
information.  This  could  occur,  for 
example,  where  one  department  of  a 
multiservice  financial  institution 
received  material,  nonpublic 
information  relating  to  a  tender  while  a 
separate  and  independent  department  of 
the  same  organization  made  the  decision 
to  purchase  (or  sell)  securities  of  the 
subject  company  without  any 
knowledge  of  or  access  to  such 
information.  There  would  have  been  no 
actual  misuse  of  material  nonpublic 
information,  yet  the  institution  would 
constitute  a  person  which  purchased  (or 
sold)  subject  company  securities  in 
apparent  violation  of  proposed  Rule 
14d-3{a). 

The  Commission  requests  comment  on 
alternative  ways  in  which  the  impact  of 
proposed  Rule  14e-3(a)  on  multiservice 
financial  institutions  might  be  mitigated 
consistently  with  the  prevention  of  the 
abuses  noted  above.  "There  are  a  number 
of  approaches  to  the  conflicts  faced  by 
multiservice  financial  institutions  in  this 
context,  some  of  which  are  discussed 
below.  However,  the  Commission 
emphasizes  that  the  discussion  does  not 
include  all  approaches  and  that  the 
inclusion  or  exclusion  of  a  particular 
alternative  is  no  reflection  on  its 
adequacy.  Moreover,  the  publication  for 
comment  of  proposed  Rule  14e-3(b), 
discussed  below,  is  intended  to  promote 
meaningful  and  detailed  public 
discussion  of  this  difficult  problem  and 
does  not  necessarily  reflect  a  preferred 
choice  by  the  Commission. 

Prompt  disclosure  of  material, 
nonpublic  information  is  clearly  the 
preferred  approach.  However,  this 
approach  is  not  feasible  where  the 
institution  is  unable  to  persuade  the 
person  who  has  determined  to  make  or 
is  making  the  tender  offer  to  disclose  the 
information,  the  disclosure  by  the 
institution  would  violate  a  confidential 
relationship  with  such  person  and  such 
person  has  a  right  to  withhold  disclosure 
for  a  proper  purpose. 

The  internal  isolation  of  material, 
nonpublic  information,  the  so-called 
"Chinese  Wall,"  is  generally  the 
approach  taken  in  proposed  Rule  14e-    - 
3(b).  Under  the  proposal,  conduct  by  a 
person  other  than  a  natural  person 
which  would,  but  for  the  application  of 
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proposed  Rule  14e-3(b),  violate 
proposed  Rule  14e-3{a).  would  be 
deemed  nonviolative  if  the  person  who 
otherwise  would  have  violated  proposed 
Rule  14e-3(a)  can  show  that  the 
individuals  who  made  the  investment 
decision  on  its  behalf  did  not  know  and 
did  not  have  access  to  material,  non- 
Public  information  relating  to  the  tender 
offer.  Thus,  in  the  above  illustration,  the 
department  of  the  multiservice  financial 
institution  that  made  the  decision  to 
purchase  (or  sell)  subject  company 
sectirities  without  knowledge  of  or 
access  to  the  material,  nonpublic 
information  in  the  possession  of  the 
other  department  would  not  be  viewed 
as  having  constructively  received  that 
information.  With  respect  to  the 
required  showing,  the  proposal  provides 
that  the  existence  of  pohcies  and 
procedures  to  ensure  that  material, 
nonpubUc  information  will  not  be  used 
in  violation  of  proposed  Rule  14e-3(a) 
may.  depending  upon  the  facts  and 
circumstances,  be  taken  into  account 
with  respect  to  whether  the  department 
in  fact  had  access.  This  test  would 
ensure  that  the  reahty  of  the  situation  in 
question,  i.e.,  the  particular  facts,  would 
govern.  However,  it  is  also  an 
acknowledgement  that  prescribing  an 
exhaustive  list  of  criteria  which  are 
capable  of  being  applied  to  all  of  the 
factual  situations  comprehended  by  the 
proposal  is  not  feasible.  Moreover,  even 
if  such  policies  and  procedures  were 
found  to  be  relevant  in  a  particular  case, 
they  would  merely  be  probative  of 
whether  access  to  material,  nonpublic 
information  relating  to  a  tender  offer  is 
or  was  regulariy  provided.  Thus,  the 
ultimate  issue  would  be  whether  there 
was  knowledge  of  or  access  to  material, 
nonpublic  information  in  the  particular 
case. 

Another  approach  would  be  to 
require,  either  alone  or  together  with  a 
"Chinese  Wall."  a  restricted-list 
procedure,  whereby  the  institution  is 
precluded  from  investing  in  any  security 
on  the  list  for  its  own  account  as  well  as 
from  making  recommendations  to  its 
customers  with  respect  to  the  security. 
Under  one  variant,  securities  would  be 
required  to  be  placed  on  the  list 
whenever  the  institution  received 
material,  non-public  information  with 
respect  thereto  and  would  be  removed 
from  the  list  once  the  information 
becomes  public.  Under  another  variant 
the  securities  would  be  placed  on  the 
Ust  when  the  firm  entered  into  a 
relationship  which  would  be  Ukely  to 
lead  to  the  acquisition  by  the  institution 
of  material,  non-pubUc  information  and 
would  remain  restricted  until  the 
relationship  is  terminated  or  the 


information  disclosed.  Because  the 
restricted  list  serves  functions  in 
addition  to  the  prevention  of  misuse  of 
material,  non-public  information,  such 
as  the  prevention  of  violations  of  Rule 
lOb-6  (5  240.10b-6).  the  placement  of  a 
security  on  the  hst  does  not  necessarily 
signal  the  existence  of  material,  non- 
public information  with  respect  to  that 
security.  However,  the  Commission  is 
concerned  by  this  possibility  and 
therefore  requests  specific  comment  as 
to  how  inferences  as  to  the  existence 
and  nature  of  material,  non-public 
information  can  be  avoided. 

The  Commission  also  requests 
specific  comment  as  to  whether  the 
relief  provided  to  multi-service  financial 
institutions  should  distinguish  between: 
(1)  types  of  multi-service  financial 
institutions,  e.g.,  banks  and  broker- 
dealers;  (2)  departments  within  multi- 
service financial  institutions,  e.g., 
commercial  and  trust  departments  of  a 
bank;  or  (3)  activities  performed  by 
multi-service  financial  institutions,  e.g.. 
arbitrage  and  market-making. 
Commentators  are  requested  to  discuss 
the  nature  of  and  reasons  for  such 
distinctions,  if  any.  as  well  as  the 
manner  in  which  the  proposal  should  be 
revised  to  refiect  one  or  more  of  the 
distinctions. 

In  the  February  release  the 
Commission  also  pubhshed  for  comment 
proposed  Rule  14e-2(b).  That  proposal 
would  have  required  a  bidder  who  knew 
or  had  reason  to  believe  that  another 
person  had  violated,  or  was  about  to 
violate,  proposed  Rule  14d-2(a)  to  make 
promptly  a  public  announcement  of 
appropriate  Information  with  respect  to 
the  bidder's  tender  offer  for  subject 
company  securities.  The  proposal  was 
intended  to  provide  a  reasonable 
assurance  that  the  marketplace  and 
investors  would  be  promptly  alerted  by 
the  bidder  of  violations  of  proposed 
Rule  14e-2(a). 

The  Commission  continues  to  believe 
that  the  bidder's  role  is  critical  in 
preventing  the  misuse  of  material,  non- 
public information  relating  to  a  tender 
offer.  However,  in  view  of  the 
substantial  problems  raised  by  the 
commentators  with  respect  to  proposed 
Rule  14d-2(b),  the  Commission  has 
determined  that  a  different  approach  to 
the  problem  is  more  feasible.  While 
proposed  Rule  14e-2(b)  attempted  to 
deal  with  the  effects  of  misuse  of 
material  non-public  information, 
proposed  Rule  14e-3(c)  is  designed  to 
prevent  the  leaks,  the  source  of  the 
problem.  Under  proposed  Rule  14e-3(c) 
a  person  who  has  determined  to  make  or 
is  making  a  tender  offer  or  any  person 
acting  on  behalf  of  such  person  would 


be  prohibited  from  communicating 
material,  non-public  information  relating 
to  such  tender  offer  to  any  other  person 
if  such  person  knew  or  had  reason  to 
believe  that  the  other  person  was  likely 
to  violate  proposed  Rule  14e-3(a)  by 
purchasing  or  selling  subject  company 
securities.  However,  the  proviso  to 
proposed  Rule  14e-3{c)  recognizes  that 
the  person  who  has  determined  to  make 
or  is  making  a  tender  offer  will  normally 
not  have  reason  to  believe  that  its 
officers,  directors,  employees  or 
partners  as  well  as  persons  involved  in 
the  planning,  financing,  preptiration  or 
execution  of  the  tender  offer  are  likely 
to  violate  proposed  Rule  14e-3(a).  Thus, 
the  communication  of  material,  non- 
public information  relating  to  the  tender 
offer  to  such  persons  in  order  to 
implement  the  tender  offer  will  not 
violate  proposed  Rule  14e-3(c)  unless 
the  person  who  has  determined  to  make 
or  is  making  the  tender  offer  has 
evidence  indicating  that  these  persons 
are  likely  to  violate  proposed  Rule  14e- 
3{a). 

The  Commission's  Institutional 
Investor  Study  **  found  that  bidders 
frequently  give  institutions  advance 
notice  in  either  general  or  specific  terms 
of  proposed  tender  offers.**  This 
practice  and  other  forms  of  "tipping"  of 
material,  non-public  information  relating 
to  a  tender  offer  when  coupled  with 
trading  on  such  information  undermines 
the  Williams  Act.  The  Commission 
therefore  believes  that  the  prophylaxis 
of  proposed  Rule  14e-3{c)  is  needed  to 
prevent  such  practices. 

The  Commission  also  requests 
specific  comment  as  to  whether  the 
purposes  described  above  can  be 
achieved  by  an  alternative  approach  to 
proposed  Rule  14e-3(c).  As  a  means 
reasonably  designed  to  prevent  the 
fraudulent,  manipulative  or  deceptive 
act  or  practice  described  in  proposed 
Rule  14e-3{a).  this  alternative  would 
make  it  unlawful  for  any  person  who 
has  determined  to  make  or  is  making  a 
tender  offer  to  communicate  material, 
nonpublic  information  relating  to  such 
tender  offer  to  any  person  who 
subsequently  violates  proposed  Rule 
14e-3(a)  unless  the  communication  (A) 
was  made  to  a  person  involved  in  the 
planning,  financing,  preparation  or 
execution  of  such  tender  offer,  (B)  was 
made  in  the  ordinary  course  of  business 
and  (C)  was  made  in  accordance  with 


procedures  established  by  the  person 
who  has  determined  to  make  or  makes 
the  tender  offer  to  avoid  violations  of 
proposed  Rule  14e-3(a). 

C.  Proposed  Rule  14e-4  Equal  Treatment 
of  Security  Holders 

The  common  practice  in  making  a 
tender  offer  is  to  extend  the  offer  to  all 
the  holders  of  the  class  of  the  security 
which  is  the  subject  of  the  tender  offer. 
Exceptions  to  this  practice  have  been 
limited  in  nature  **  and  have  not  been 
challenged  by  the  Commission  as  a 
matter  of  policy." 

Current  tender  offer  practice  thus 
reflects  a  common  understanding  that 
implicit  in  the  Williams  Act  is  a 
requirement  that  a  tender  offer  be  made 
to  all  security  holders.  The 
Congressional  purpose  underlying  the 
Williams  Act  was  to  require  fair  and 
equal  treatment  of  all  holders  of  the 
class  of  security  which  is  the  subject  of 
a  tender  offer. "Moreover,  the  operation 
as  well  as  the  legislative  history  of 
certain  substantive  provisions  of  the 
Williams  Act  contemplate  that  the 
tender  offer  will  be  made  to  all  holders 
of  the  class  being  sought.  For  example, 
the  additional  ten-day  pro  rata  period 
provided  by  section  14(d)(6)  upon  an 
increase  in  the  consideration  offered 
was  described  in  both  the  Senate  and 
House  reports  as  "allowing  all 
shareholders  a  fair  opportunity  to 
participate  in  the  offer."  *'The 
Commission  has  consistently 
endeavored  to  fulfill  the  Congressional 
purpose  by  administering  the  Williams 
Act  to  prevent  unreasonable 
discrimination  among  holders  of  the 
class  of  security  which  is  the  subject  of 


"See  e.g..  Letter  to  Philip  McGuigan,  Esq.  from 
the  Division  of  Corporation  Finance  re:  Orange  and 
Rockland  Public  Utilities,  Inc.  (October  22. 1976). 

"Id. 

"This  purpose  was  noted  by  then  Chairman 
Cohen  in  his  testimony  during  the  Senate  hearings: 

|T)he  bill  is  designed  to  eliminate  conditions 
surrounding  the  offer  which  discriminate  unfairly 
among  those  who  may  desire  to  tender  their 
shares 

1967  Senate  Hearings  at  17. 

The  second  objective  of  the  bill  is  to  assure 
fair  treatment  of  all  shareholders  who  decide  to 
accept  a  tender  offer. 

Id.  at  21. 
"1967  Senate  Report  at  10: 1966  House  Report  at 

n 


a  tender  offer. 

It  is  also  common  tender  offer  practice 
to  pay  all  tendering  security  holders  the 
same  price  for  their  shares.  This  practice 
similarly  reflects  a  common 
understanding  that  there  is  implicit  in 
the  Williams  Act  a  requirement  to  pay  to 
every  security  holder  the  highest 
consideration  offered  to  any  other 
security  holder  pursuant  to  the  tender 
offer.  This  construction  furthers  the 
purposes  underlying  the  Williams  Act, 
particularly  those  of  section  14(d)(7)  *" 
which  requires  that  a  bidder  pay  any 
increae  in  the  condideration  offered  to 
persons  who  have  previously  tendered 
their  shares.  Section  14(d)(7)  has  been 
administered  by  the  Commission  to 
require  equal  treatment  of  tendering 
security  holders.*' 

In  view  of  the  fact  that  a  definition  of 
the  term  "tender  offer"  is  being 
proposed  for  comment,  the  Commission 
believes  it  is  appropriate  to  also  propose 
for  comment  rules  which  would  codify 
the  "offer  to  all"  and  "highest 
consideration"  requirements  discussed 
above.  By  proposing  these  requirements 
simultaneously  with  the  proposed 
definition  of  the  term  "tender  offer,"  the 
Commission  intends  to  clarify  the 
distinction  between  the  application  of 
the  definition  to  a  transaction  and  the 
regulatory  requirements  that  must  be 
observed  once  it  is  determined  that  a 
tender  offer  is  being  made.  The  fact  that 
an  offer  is  extended  to  less  than  all  the 


*°The  Senate  and  House  Reports  on  the  bill  which 

was  finally  enacted  describe  the  purpose  of  section 

14(d)(7)  as  being: 

to  assure  fair  treatment  of  those  persons  who 
tender  their  shares  at  the  beginning  of  the  tender 
period  and  to  assure  equality  of  treatment  among 
all  shareholders  who  tender  their  shares.  i 

1967  Senate  Report  at  10:  1968  House  Report  at  11. 
The  provision  which  became  section  14(d)(7)  was 

first  suggested  by  the  Commission,  which  described 

the  purpose  as  being 

to  remove  a  purely  fortuitous  factor  from  the 
calculation  of  the  amount  security  holders  should 
receive  for  their  securities  by  assuring  them  of 
the  same  price  for  their  securities  regardless  of 
when  they  are  taken  up  and  to  avoid  the 
discriminating  effect  of  paying  some  holders 
more  than  others,  since  security  holders 
tendering  their  shares  pursuant  to  a  tender  offer 
normally  assure  tendering  security  holders  will 
receive  the  same  price. 

112  Cong.  Rec.  19003.  19005  (1966)  (Memorandum  of 

the  SEC  to  the  Committee  on  Banking  and 

Currency,  U.S.  Senate  on  S.  2731,  89th  Cong..  Isl 

Sess.,  Ill  Cong.  Rec.  28256  (1965)). 

"  See,  e.g..  Letter  to  William  Gleeson.  Esq.  from 

the  Division  of  Corporation  Finance  re:  Methode 

Electronics,  Inc.  (December  29, 1976). 


holders  of  a  class  of  a  security  or  that 
different  consideration  is  offered  to 
different  holders  of  the  same  class  of 
securities  or  both  does  not  mean  that  a 
tender  offer  has  not  been  made.  It  does, 
however,  mean  that  if  such  a  transaction- 
is  found  to  be  a  tender  offer  under  the 
proposed  definition,  the  transaction 
would  not  have  been  made  in 
compliance  with  the  proposed 
requirements  that  the  offer  be  open  to 
all  security  holders  and  that  the 
consideration  paid  to  any  security  hold 
be  equal  to  the  highest  consideration 
offered  to  any  other  security  holder.  • 
These  requirments,  like  those  stated 
explicitly  in  sections  14(d)(5).  14(d)(6) 
and  14(d)(7),  are  the  consequences  of 
making  a  tender  offer  and  are  therefore 
unrelated  to  the  determination  of 
whether  or  not  a  tender  offer  has  been 
made. 

Thus,  proposed  Rules  14e-4(a)  and  (b) 
would,  if  adopted,  make  explicit 
requirements  which  are  implicit  in  the 
Williams  Act.  Proposed  Rule  14e-4(a) 
would  require  the  consideration  paid  to 
any  security  holder  to  be  equal  to  the 
highest  consideration  offered  to  any 
other  security  holder  pursuant  to  the 
tender  offer.  With  respect  to  an  odd-lot 
tender  offer  by  an  issuer  for  securities  of 
a  class  of  which  it  is  the  issuer,  the 
proviso  in  proposed  Rule  14e-4(a)  would 
permit  the  consideration  paid  in  such 
tender  offers  to  be  based  on  a  formula 
such  as  market  price  prevailing  on  the 
date  tendered  securities  are  received  by 
the  issuer. 

The  Commission  requests  specific 
comment  on  whether  the  objective  of 
proposed  Rule  14e-4(a)  now  expressed 
in  terms  of  "highest  consideration" 
would  be  better  achieved  by  another 
standard  such  as  "same 
consideration"  "  or  "substantially  the 
same  consideration."  In  this  context,  the 
Consideration."  In  this  context,  the 
Commission  invites  comment  on 
whether  different  forms  of  consideration 
which  are  substantially  equivalent  ought 
to  be  permitted  or  whether  the  different 
forms  of  consideration  such  as  cash  or 
cash  and  securities  should  be  offered  to 
all  security  holders. 

Proposed  Rule  14e-4(b)  would  require 
the  tender  offer  to  be  open  to  all  holders 
of  the  class  of  securities  which  is  the 
subject  of  the  tender  offer.  Two 


"Institutional  Investor  Study  Report  HA.  Doc 
No.  92-94.  92d  Cong..  Ist  Sess.  (1971). 

"W.  at  2773,  2B2»-2a,  2832-^.  Among  the  reason* 
given  for  this  practice  was  that  if  the  institution 
established  a  position  in  the  subject  company's 
securities,  the  bidder  could  expect  to  purchase  such 
securities  pursuant  to  the  forthcoming  tender  offer. 
Id.  at  2830. 


"See  Release  No.  34-14234.  (December  7. 1977) 
(42  FR  63066,  63069)  which  published  for  comment  a 
requirement  of  same  consideration  to  all  security 
holders  in  the  context  of  issuer  tender  offers  under 
then  proposed  Rule  13e-4(b)(7). 
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exceptions  from  this  latter  requirement 
are,  however,  also  being  proposed  with 
respect  to  tender  offers  by  issuers  for 
their  own  securities.  The  first  exception 
would  allow  issuer  tender  offers  which 
are  limited  to  persons  who  own,  of 
record  or  beneficially,  an  aggregate  of 
not  more  than  a  specified  number  which 
is  less  than  one  hundered  shares  of  such 
seciuity  (an  "odd  lot").  This  exception  is 
based  on  proposed  Rule  13e-4(b)(7) 
published  for  comment  in  1977  "  (the 
"1977  proposal").  The  commentators 
generally  agreed  that  the  odd-lot 
holders,  as  well  as  the  issuer  and  its 
other  security  holders,  derive  financial 
benefits  from  odd-lot  tender  offers. 
Holders  of  odd  lots  are  afforded  an 
opportunity  to  dispose  of  their  shares 
without  incurring  disporportionately 
high  transaction  costs.  The  issuer  and  its 
other  security  holders  benefit  to  the 
extent  that  the  elimination  of  odd  lots 
reduces  the  expenses  incurred  by  the 
issuer  in  servicing  small  shareholder 
accounts.  Although  contemplated  by  the 
1977  proposal,  the  exception  has  been 
revised  to  specifically  permit  odd-lot 
issuer  lender  offers  to  fewer  than  all 
holders  of  odd-lots.  Thus,  the  issuer  is 
able  to  determine  the  maximum  odd-lot 
size  for  which  a  tender  offer  is  made. 
The  Commission  believes  that  the 
exception  to  permit  odd-lot  issuer  tender 
offers  does  not  unreasonably 
discriminate  among  holders  of  the  class 
being  sought  and  that,  as  a  matter  of 
policy,  such  tender  offers  should  not 
generally  be  discouraged. 

The  second  exception  would  permit 
issuer  tender  offers  which  are  not  make 
to  officers,  directors  or  affiliates.  The 
exclusion  of  securities  held  by  these 
persons  would  operate  to  reduce  the 
proration  risk  to  an  issuer's  public 
security  holders  and  thus  would  permit 
them  to  participate  in  the  tender  offer  to 
a  greater  extent.  Moreover,  the 
relationship  of  the  persons  covered  by 
the  exception  to  the  issuer  is  such  that 
their  exclusion  from  the  tender  offer  will 
generally  be  volitional.  Accordingly,  the 
exception  is  not  inconsistent  with  the 
purpose  of  the  proposal. 

D.  Rule  14e-5.  Prohibiting  purchases  not 
made  by  means  of  a  tender  offer 

The  Commission  is  proposing  to 
rescind  Rule  lOb-13  and  to  adopt  in  Ueu 
thereof  proposed  Rule  14e-5.  Rule  10b- 
13  currently  prohibits  purchases  from 
being  made  otherwise  than  pursuant  to 
a  tender  offer  from  the  time  the  tender 
offer  is  publicly  announced  until  the 
expiration  of  the  offer.  Proposed  rule 
14e-5  would  prohibit  any  person  who 


makes  a  tender  offer  or  simultaneous 
tender  offers  **  for  one  or  more  classes 
of  securities  issued  by  a  single  subject 
company  from  making  purchases  of 
specified  aecurities  except  by  means  of 
the  tender  offers  **  during  the  period 
from  the  public  announcement  of  certain 
information  or,  if  no  announcement  is 
made,  the  date  on  which  the  first  of  the 
tender  offers  commences  through  the 
tenth  business  day  after  the  termination 
of  the  last  of  the  tender  offers  to  expire. 
Thus,  tender  offers  for  more  than  one 
class  of  securities  would  be  specifically 
permitted  under  the  proposal  so  long  as 
purchases  were  not  made  outside  of  the 
tender  offer,  during  the  specified  period. 

The  information  which  must  be 
included  in  a  public  announcement  that 
will  trigger  Rule  lOb-13  is  similar  to  that 
found  in  Rule  14d-2(c).  However, 
proposed  Rule  14e-5  would  prohibit 
purchases  from  being  made  except  by 
means  of  the  tender  offer  after  the 
pubUc  announcement  of  the  information 
specified  in  Rule  14d-2(d)  through  the 
tenth  business  day  after  the  termination 
of  the  tender  offer.  By  basing  the 
prohibition  on  the  information  contained 
in  Rule  14d-2(d).  the  proposal  would 
interrelate  with  and  augment  the 
protections  afforded  by  Rule  14d-2(b). 

Rule  14d-2(b)  provides  that  a  bidder's 
public  armouncement  through  a  press 
release,  newspaper  advertisement  or 
public  statement  of  certain  material 
terms  of  a  tender  offer  in  which  the 
consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  causes  the  bidder's  tender 
offer  to  commence  under  section  14(d).** 
The  information  which  will  trigger  Rule 


"Release  No.  34-14234  (December  7, 1977)  (42  FR 
63066). 


"Although  the  discussion  will  hereinafter  refer  to 
a  tender  offer  for  a  single  class  of  securities,  it  is 
equally  applicable  to  simultaneous  tender  offers  for 
more  than  one  class  of  securities  of  a  single  subject 
company. 

"Proposed  Rule  14e-5(c)  would,  however,  except 
certain  purchases  from  the  application  of  proposed 
rule  14e-5(a). 

*•  Under  Rule  14d-3(a)  a  bidder  must  file  and 
transmit  its  Schedule  140-1  on  the  date  of 
commencement  as  well  as  publish  or  send  or  give 
the  information  required  by  Rule  I4d-6(a]  to 
security  holders.  It  should  be  noted,  however,  that 
Rule  14d-2(b)  contains  an  exception  clause  which  is 
designed  to  prevent  the  imposition  of  undue 
burdens  on  a  bidder  and  to  assure  the  availability 
of  security  holder's  rights  under  sections  14(d](S] 
and  14(d)(6)  and  the  rules  promulgated  thereunder. 
Under  the  exception  clause,  the  tender  offer  would 
not  be  deemed  to  commence  on  the  date  of  the 
public  announcement  if  within  five  business  days 
thereof  the  bidder  either  (1)  issues  a  subsequent 
public  announcement  stating  that  the  bidder  has 
determined  not  to  continue  with  the  offer,  or  (2) 
complies  with  the  filing  requirements  of  Rule  14d- 
3(a)  and  disseminates  the  disclosure  required  by 
Rule  14d-6(a}  to  security  holders  pursuant  to  Rule 
14d-4  or  otherwise.  Nevertheless,  in  the  latter  case, 
section  14(d)(7)  will  apply  from  the  date  of  such 
public  announcement. 


14d-2(b)  incudes:  the  identity  of  the 
bidder  and  the  subject  company;  a 
statement  of  the  class  and  amount  of 
securities  being  sought;  and  disclosure 
of  the  price  or  range  of  prices  being 
offered  therefor.  The  determination  that 
section  14(d)  is  applicable  upon  the  date 
of  such  pubhc  announcement  was  based 
on  the  Commission's  judgment  that 
putting  such  information  in  the  public 
domain  has  such  a  demonstrable  impact 
on  both  security  holders  and  the  market 
as  to  constitute  the  practical 
commencement  of  the  tender  offer.  Such 
public  announcements  cause  investors 
to  make  investment  decisions  with 
respect  to  a  tender  offer  on  the  basis  of 
incomplete  information  and  trigger 
market  activity  normally  attendant  to  a 
tender  offer,  such  as  arbitrageur  activity. 
Rule  14d-2(d)  does,  however,  permit  a 
bidder  to  make  a  public  announcement 
of  the  following  information  *^with 
respect  to  a  tender  offer  in  which  the 
consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  without  deeming  the 
tender  offer  to  have  commenced  under 
Rule  14d-2(b):  the  identity  of  the  bidder 
and  the  subject  company;  and  a 
statement  that  the  bidder  intends  to 
make  a  tender  offer  in  the  future  for  a 
class  of  equity  securities  of  the  subject 
company  which  statement  does  not 
specify  the  amount  of  securities  of  such 
class  to  be  sought  or  the  consideration 
to  be  offered  therefor.  While  the 
Commission  recognizes  that  the  impact 
such  statements  on  security  holders  and 
the  market  is  not  as  significant  as  those 
in  which  the  price  to  be  offered  and  the 
amount  of  securities  to  be  sought  is 
specified,  such  statements  do  have  a 
demonstrable  impact  and  pose  the  same 
types  of  problems,  albeit  to  a  lesser 
extent,  as  the  statements  comprehend 
by  Rule  14d-2(b). 

In  view  of  their  lesser  impact  and  the 
biu'den  which  would  be  imposed  on 
bidders  if  such  statements  were  deemed 
to  constitute  the  commencement  of  the 
tender  offer,  the  Commission  has 
determined  that  such  statements  will  not 
be  viewed  as  commencing  the  tender 
offer.  However,  the  Commission 
believes  that  a  person  who  intends  to 
make  a  tender  offer  should  not  be  able 
to  purchase  securities  after  such  public 
announcements  have  been  made  except 
by  means  of  the  tender  offer.  Requiring 
the  person  who  intends  to  make  a  tender 
offer  to  cease  purchasing  after  such  an 
announcement  is  made  will  minimize,  to 
the  extent  feasible,  the  abuses  noted 
above.  It  will  also  reduce  the  likelihood 


of  fraudulent,  deceptive  or  manipulative 
acts  or  practices  during  this  period. 
Moreover,  once  the  specified 
information  has  been  publicly 
announced,  the  proposal  removes  any 
incentive  on  the  part  of  holders  of 
substantial  blocks  of  securities  to 
demand  from  the  person  making  the 
tender  offer(s)  a  consideration  greater 
than  or  different  from  that  currently 
offered  to  unaffiliated  security  holders. 

The  Commission  specifically  requests 
comment  on  whether  the  operation  of 
proposed  Rule  14e-5(a)  should  be 
predicated  on  an  event  other  than  the 
public  announcement  of  the  information 
contained  in  Rule  14d-2(d).  such  as,  for 
example,  the  announcement  of 
dissemination  of  the  information 
contained  in  Rule  14d-2(c).  The  latter 
formulation  would  be  consistent  with 
existing  interpretations  under  Rule  10b- 
13.  In  addition,  the  Commission  requests 
comment  on  the  impact  which  proposed 
Rule  14e-5(a)  would  have  on  the  timing 
of  the  announcement  to  make  a  tender 
offer. 

As  noted  above,  proposed  Rule  14e-5 
also  differs  from  Rule  lOb-13  in  that  it 
would  prohibit  purchases  for  a  period  of 
ten  business  days  after  the  termination 
of  the  tender  offer.*' The  Commission 
believes  that  this  provision  may  be 
necessary  to  ensure  that  a  bidder  does 
not  take  advantage  of  unsettled  market 
conditions  following  the  termination  of 
its  tender  offer.  The  Commission 
specifically  requests  comment  on 
whether  a  period  of  ten  business  days 
after  a  tender  offer  is  sufficient  to  permit 
the  impact  of  the  offer  on  the  market  to 
subside  before  subsequent  purchases 
can  be  made.  Rule  13e-4(f)(6)  (§  240.13e- 
4(f)(6))  prohibits  purchases  of  securities 
of  the  same  class  and  series  which  are 
the  subject  of  a  tender  offer  covered  by 
the  rule  during  the  ten  business  day 
period  subsequent  to  the  termination  of 
the  tender  offer.  Commentators 
advocating  a  longer  period  are  asked  to 
consider  whether  a  different  period 
should  apply  to  tender  offers  which  are 
subject  to  Rule  13e-4. 

Paragraph  (b)  of  proposed  Rule  14e-5 
specifies  the  securities  to  which  the  rule 
applies.  The  securities  include  not  only 
those  to  be  sought  in  the  bidder's  tender 
offer  but  also  any  option,  warrant  or 
right,  convertible  security  or  other 


*'The  specified  information  is  set  forth  in  Rule 
14d-2(c). 


**Thi8  approach  is  being  taken  in  lieu  of  the 
Integration  approach  taken  in  proposed  Rule  14d-8 
which  was  published  for  comment  in  the  February 
release.  That  proposal  would  have  integrated,  for 
purposes  of  section  14(d)(7)  of  the  Exchange  Act 
certain  purchases  of  subject  company  securities 
made  by  a  bidder  or  its  affiliates  within  forty 
business  days  after  the  termination  of  the  bidder's 
tender  offer,  llie  commentators  raised  substantial 
problems  with  respect  to  both  the  approach  taken 
therein  as  welt  as  its  operation  and  impact 


security  which  involves  a  contractual 
right,  privilege  or  other  provision  to 
purchase  or  acquire  the  security  which 
is  the  subject  of  the  tender  offer.  It 
should  be  noted,  however,  that  a  person 
meeting  the  conditions  specified  in 
paragraph  (c)  of  proposed  Rule  14e-5 
may  purchase  any  of  these  securities 
pursuant  to  the  exercise  of  options, 
warrants  or  rights,  the  conversion  of 
convertible  securities,  or  the 
performance  of  agreements  to  purchase 
such  securities.  The  specified  conditions 
are:  that  the  options,  warrants,  rights, 
convertible  securities,  or  agreements 
were  acquired  or  entered  into  prior  to 
the  time  of  such  public  announcement  or 
pursuant  to  the  tender  offen  and  that 
such  securities  or  agreements  and  any 
exercise  thereof  are  disclosed  in  any 
applicable  filings  under  the  Williams 
Act.  If  adopted,  the  proposal  would 
change  the  practice  under  Rule  lOb-13 
which  limits  purchases  other  than 
pursuant  to  the  tender  offer  during  the 
specified  period  to  the  exercise  of  a  right 
of  conversion  or  exchange  of  another 
security  that  is  immediately  convertible 
into  or  exchangeable  for  the  security 
which  is  the  subject  of  the  tender  offer  if 
the  other  security  is  owned  prior  to  the 
public  armouncement.  Specific  comment 
is  requested  as  to  whether  the 
expansion  of  the  scope  of  purchases 
which  are  permitted  to  be  made  under 
proposed  Rule  14e-5(c)  except  by  means 
of  the  tender  offer  during  the  specified 
period  is  preferable  to  the  limitation 
under  Rule  lOb-13.  Comment  is  also 
requested  with  respect  to  the  impact  of 
each  of  these  limitations  on  tender  offer 
practice  given  the  proposed  change  in 
the  type  of  announcement  that  will 
trigger  the  prohibition  on  purchases 
outside  of  the  tender  offer. 

Paragraphs  (d)  and  (e)  of  proposed 
Rule  14e-5  are  the  same  as  paragraphs 
(c)  and  (d)  of  Rule  lOb-13.  Paragraph  (d) 
would  provide  an  exemption  therefrom 
for  purchases  under  specified  conditions 
pursuant  to  "qualified  stock  options." 
"employee  stock  purchase  plans,"  and 
"restricted  stock  options"  as  defined  in 
sections  422,  423,  and  424(b)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  respectively,  as  well  as 
purchases  under  specified  types  of 
employee  plans.  Paragraph  (e)  would 
provide  that  the  Commission  may, 
unconditionally  or  on  terms  and 
conditions,  exempt  any  transaction  from 
the  operation  of  the  rule  if  the 
Commission  finds  that  the  exemption 
would  not  result  in  the  use  of  a 
manipulative  or  deceptive  device  or 
contrivance  or  of  a  fraudulent,  deceptive 
or  manipulative  act  or  practice  within 
the  purpose  of  the  rule. 


As  proposed.  Rule  14e-5  applies  to 
certain  purchases  subsequent  to  the 
termination  of  any  tender  offer,  whether 
for  all  or  less  than  all  of  a  class  of 
securities.  Specific  comment  is 
requested  as  to  whether  the  regulation 
of  post-termination  purchases  should 
distinguish  between  a  tender  offer  for 
any  or  all  securities  and  a  tender  offer 
for  only  a  portion  of  the  securities  of  a 
class  which  would  result  in  pro  ration  if 
the  offer  is  over  subscribed. 
Commentators  advocating  such  a 
distinction  are  requested  to  furnish  the 
rationale  therefor  and  to  suggest 
appropriate  freatment  in  each  case. 

General  and  Specific  Inquiries 

A.  Issue  Relating  to  Subject  Companies 

The  Commission  is  becoming 
increasingly  concerned  by  the  effect  of 
defensive  corporate  charter 
amendments  on  the  interests  of 
investors,  particularly  investors  who  are 
confronted  with  a  tender  offer.  On 
October  13. 1978.  the  Commission 
authorized  the  Division  of  Corporation 
Finance  to  publish  the  instructions  to  its 
staff  with  respect  to  the  review  of  proxy 
or  information  statements  containing 
proposals  relating  to  such 
amendments.*' Since  that  time  the 
Commission's  staff  has  monitored  proxy 
and  information  statements  containing 
proposals  relating  to  such  amendments. 
In  many  instances,  these  defensive 
amendments  may  in  part  be  designed  to 
deter  the  making  of  a  tender  offer  for 
companies  with  such  provisions  in  their 
charters.  In  such  cases,  security  holders 
of  such  companies  would  be  denied  the 
benefits  of  tender  offers  for  their 
securities  which  were  recognized  by 
Congress  in  adopting  the  Williams  Act.** 
Because  these  actiT)ns  appear  to  be 
inconsistent  with  the  protection  of 
investors  and  the  Congressional  purpose 


♦•Release  No.  34-15230  (October  13. 1978)  (43  FR 

49863). 
*°In  introducing  the  legislation  which  became  the 

Williams  Act  Senator  Williams  stated: 

This  measure  is  not  aimed  at  obstructing 
legitimate  takeover  bids.  In  some  instances,  a 
change  in  management  will  prove  a  welcome 
boon  for  shareholder  and  employee,  and  in  a  few 
severe  situations  it  may  be  necessarj'  if  the 
company  is  to  survive. 

Cong.  Rec.  8443-444  (daily  ed.  Januaty  18. 1967) 

(remarks  by  Senator  Williams). 

I  have  taken  extreme  care  with  this  legislatioa 
to  balance  the  scales  to  protect  the  legitimate 
interests  of  the  corporation,  management  and 
shareholders  without  unduly  impeding  cash 
takeover  bids. 

Id.  at  S444. 

...  I  am  certain  that  this  amendment  to  the 
Securities  Exchange  Act  will  benefit  the  interests 
of  America's  more  than  20  million  shareholders 
and  will  not  serve  as  a  device  to  protect  an 
inefficient  management  from  a  legitimate 
takeover  bid. 

Id 
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underlying  the  Williams  Act,  the 
Commission  is  requesting  specific 
comment  with  respect  to  the  following: 
(1)  the  impact  of  defensive  corporate 
charter  amendments  on  tender  offer 
practice  and  the  interests  of  investors  in 
the  context  of  tender  offers;  and  (2)  the 
need  for  and  type  of  rulemaking  action 
which  should  be  taken  by  the 
Commission  under  the  Exchange  Act  to 
address  such  charter  and  by-law 
amendments. 

B.  Issue  Relating  to  Purchases  Contrary 
to  Statements  in  Schedule  13D 

The  Commission  notes  that  in 
responding  to  Item  4  of  Schedule  13D 
(§  240.13d-101)  there  is  often  included  a 
discussion  of  a  number  of  alternative 
courses  of  action  which  may  be  taken. 
The  Commission  also  notes  that  open 
market  piu-chases  are  frequently  made 
even  though  such  discussion  has  not 
been  amended  prior  thereto  to  reflect 
the  specific  intention  to  make  such 
purchases.  However,  Rule  13d-2{a) 
(§  240.13d-2(a)]  requires  an  amenchnent 
to  Schedule  13D  if  any  material  change 
occiu's  in  the  information  set  forth  in  the 
Schedule,  including  a  change  in  the 
filing  person's  purposes,  plans  or 
proposals  described  under  Item  4.  While 
the  Commission  considers  such 
purchases  without  a  prior  amendment  to 
Item  4  to  be  a  specific  violation  of  Rule 
13d-2(a),  the  Commission  is  also 
concerned  about  the  deceptive  effect 
such  omissions  may  have  on  the  market 
place.  Therefore  the  Commission 
requests  specific  comment  as  to  whether 
further  rulemaking  under  section  10(b)  of 
the  Exchange  Act  is  necessary. 
Specifically,  such  rulemaking  would 
proscribe  open  market  purchases  by 
persons  who  have  filed  a  Schedule  13D 
unless  there  is  prior  disclosure  in  such 
filing  or  amendments  thereto  specifically 
reflecting  the  intention  to  do  so. 

C.  Application  of  Proposals  to  Tender 
Offers  for  Debt  Securities 

In  addition  to  applying  to  tender 
offers  for  equity  securities,  the  proposals 
published  herein  would  be  applicable  to 
tender  offers  for  debt  securities.  The 
Commission  recognizes  that  certain 
issuer  purchases  of  debt  securities  to 
satisfy  sinking  fund  and  other 
mandatory  redemption  requirements 
may  constitute  a  tender  offer  within  the 
meaning  of  the  definition  proposed  for 
comment  herein.  In  recognition  of  this 
and  similar  issues,  the  Commission 
invites  specific  comment  as  to  whether 
or  not  it  is  necessary  or  appropriate  in 
the  pubhc  interest  or  for  the  protection 
of  investors  for  any  or  all  of  these 
proposals  to  apply  to  such  tender  offers 
for  debt  securities,  even  if  made  to 


satisfy  sinking  fund  provisions  or 
requirements. 

D.  Application  of  Proposals  to  Tender 
Offers  for  Foreign  Securities  and  Tender 
Offers  Made  in  Foreign  Countries  or  by 
Foreign  Persons 

The  Commission  invites  specific 
comment  with  respect  to  the  effect  of 
the  proposals  published  herein  on:  (1) 
tender  offers  by  domestic  persons  for  (a) 
domestic  seciuities  held  in  foreign 
countries  and  (b)  for  foreign  securities 
held  in  the  United  States  and/or  foreign 
countries;  and  (2)  tender  offers  by 
foreign  persons  for  domesfic  and/or 
foreign  securities  held  (a)  in  the  United 
States  or  (b]  in  foreign  countries. 
Specific  comment  is  also  requested  as  to 
the  need  for  and  type  of  exemption(s) 
from  the  proposals  which  might  be 
created  for  such  tender  offers. 

E.  Other  Inquiries 

In  addition  to  the  above  and  the 
issues  raised  by  the  proposals,  the 
Commission  requests  written  comment 
on  the  following:  (1)  Whether  the  costs 
imposed  on  bidders,  subject  companies 
and/or  others  by  the  proposals 
published  for  comment  herein  outweigh 
their  benefits  to  investors  and  the  public 
interest;  and  (2)  Whether  any  proposed 
rule  or  the  proposed  schedule,  if 
adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in  fiulhering 
the  purposes  of  the  Exchange  Act.    . 
Comments  on  this  inquiry  should 
include,  to  the  extent  feasible,  detailed 
empirical  and  evidentiary  material  in 
support  of  any  conclusions,  opinions  or 
positions.  Comments  on  this  inquiry  will 
be  considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
secHon  23(a)(2)  of  the  Exchange  Act. 

In  addressing  the  issues  raised  and 
the  proposals  pubUshed  in  this  release, 
commentators  should  feel  free  to 
consider  the  materials  accumulated  in 
Commission  File  No.  S7-770. 

Text  of  Proposals 

The  text  of  the  proposals  is  set  forth 
below:  (Attention — ^The  text  of  the 
following  proposed  amendments  uses 
►  •<  arrows  to  indicate  additions  and 
[  ]  brackets  to  indicate  deletions.) 

1. 17  CFR  Part  240  is  proposed  to  be 
amended  by  revising  Regulation  14D 
(§§  240.14d-l  through  14d-101)  in  the 
following  respects: 

Section  240.14d-l  is  proposed  to  be 
amended  to  read  as  follows: 


§  240.14d-1    Scope  of  and  definition* 
applicable  to  Regulations  14D  and  14E. 

(a)  Scope.  Regulation  14D  (§5  240.14d- 
1  through  240.14d-101)  shall  apply  to 
any  tender  offer  which  is  subject  to 
section  14(d)(1)  of  the  Act,  including,  but 
not  limited  to,  any  such  tender  offer  for 
seciuities  of  a  class  described  in  that 
section  which  is  made  by  an  affiliate  of 
the  issuer  of  such  class.  Regulafion  14E 
(5§  240.14e-l  Cand  240.14e-23 

►  through  14e-5-^)  shall  apply  to  any 
tender  offer  for  securities  (other  than 
exempted  securities)  unless  otherwise 
noted  therein. 

(b)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in 
Regulation  14D  or  Regulation  14E  have 
the  same  meaning  as  in  the  Act  and  in 
Rule  12b-2  (S  240.12b-2)  promulgated 
thereunder.  In  addition,  for  purposes  of 
sections  14(d)  and  14(e)  of  the  Act  and 
Regulations  14D  and  14E,  the  following 
definitions  apply: 

►  (1)  The  term  "tender  offer"  includes 
a  "request  or  invitation  for  tenders"  and 
means  one  or  more  offers  to  purchase  or 
solicitations  of  offers  to  sell  securities  of 
a  single  class,  whether  or  not  all  or  any 
portion  of  the  securities  sought  are 
purchased,  which 

(i)  During  any  45-day  period  are 
directed  to  more  than  10  persons  and 
seek  the  acquisition  of  more  than  5%  of 
the  class  of  securities,  except  that  offers 
by  a  broker  (and  its  customer)  or  by  a 
dealer  made  on  a  national  securities 
exchange  at  the  then  current  market  or 
made  in  the  over-the-counter  market  at 
the  then  current  market  shall  be 
excluded  if  in  connection  with  such 
offers  neither  the  person  making  the 
offers  nor  such  broker  or  dealer  solicits 
or  arranges  for  the  solicitation  of  any 
order  to  sell  such  securities  and  such 
broker  or  dealer  performs  only  the 
customary  functions  of  a  broker  or 
dealer  and  receives  no  more  than  the 
broker's  usual  and  customary 
commission  or  the  dealer's  usual  and 
customary  mark-up;  or 

(ii)  Are  not  otherwise  a  tender  offer 
under  paragraph  (b)(l)(i)  of  this  section, 
but  which  (A)  are  disseminated  in  a 
widespread  manner,  (B)  provide  for  a 
price  which  represents  a  premium  in 
excess  of  the  greater  of  5%  of  or  $2 
above  the  current  market  price  and  (C) 
do  not  provide  for  a  meaningful 
opportunity  to  negotiate  the  price  and 
terms.  •< 

[(1)3^(2)-^  The  term  "bidder  means 
any  person  who  makes  a  tender  offer  or 
on  whose  behalf  a  tender  offer  is  made: 
Provided,  however.  That  the  term  does 
not  include  an  issuer  which  makes  a 
tender  offer  for  securities  of  any  class  of 
which  it  is  the  issuer; 
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t (2)]  ►  (3)  •<  The  term  "subject 
company"  means  any  issuer  of 
securities  which  are  sought  by  a  bidder 
pursuant  to  a  tender  offers:  Provided, 
however,  That,  with  respect  to  Rule  14e- 
3,  the  term  includes  any  issuer  of 
securities  which  are  proposed  to  be 
sought  pursuant  to  a  tender  offer  by  a 
person  who  has  determined  to  make  a 
tender  offer-^; 

C(3)]*'(4)«^  The  term  "security 
holders"  means  holders  of  record  and 
beneficial  owners  of  securities  which 
are  the  subject  of  a  tender  offer; 

[(4)3  ►(5)^  The  term  "beneficial 
owner"  shall  have  the  same  meaning  as 
that  set  forth  in  Rule  13d-3:  Provided, 
however.  That,  except  with  respect  to 
Rule  14d-3,  Rule  14d-9(d)  and  Item  6  of 
Schedules  \AB-1  and  14D-9.  the  term 
shall  not  include  a  person  who  does  not 
have  or  share  investment  power  or  who 
is  deemed  to  be  a  beneficial  ov\mer  by 
virtue  of  Rule  13d-3(d)(l)  (§  240.13d- 
3(d)(1)); 

[(5)3 ►(6)>^  The  term  "tender  offer 
material"  means: 

(i)  The  bidder's  formal  offer,  including 
all  the  material  terms  and  conditions  of 
the  tender  offer  and  all  amendments 
thereto; 

(ii)  The  related  transmittal  letter 
(whereby  securities  of  the  subject 
company  which  are  sought  in  the  tender 
offer  may  be  transmitted  to  the  bidder  or 
its  depositary)  and  all  amendments 
thereto;  and 

(iii)  Press  releases,  adverfisements, 
letters  and  other  documents  published 
by  the  bidder  or  sent  or  given  by  the 
bidder  to  security  holders  which, 
directly  or  indirectly,  solicit,  invite  or 
request  tenders  of  the  securities  being 
sought  in  the  tender  offer; 

[(6)3 ►(7)<^  The  term  "executive 
officer"  means  the  president,  secretary, 
treasurer,  any  vice  president  in  charge 
of  a  principal  business  function  (such  as 
sales,  administration  or  finance)  or  emy 
other  person  who  performs  similar 
policy  making  functions  for  a 
corporation; 

C(7)3^(8)-^  The  term  "business  day" 
means  any  day,  other  than  Saturday, 
Sunday  or  a  federal  hoHday.  and  shall 
consist  of  the  time  period  from  12:01 
a.m.  through  12:00  midnight  Eastern 
time.  In  computing  any  time  period 
under  section  14(d)(5)  or  section  14(d)(6) 
of  the  Act  or  under  Regulation  14D  or 
Regulation  14E  the  date  of  the  event 
which  begins  the  running  of  such  time 
period  shall  be  included  except  that  if 
such  event  occurs  on  other  than  a  non- 
business day  such  period  shall  begin  to 
run  on  and  shall  include  the  first 
business  day  thereafter;  and 

t(8)3^(9)^The  term  "security 
position  listing"  means,  with  respect  to 


the  seciuities  of  any  issuer  held  by  a 
registered  clearing  agency  in  the  name 
of  the  clearing  agency  or  its  nominee,  a 
list  of  those  participants  in  the  clearing 
agency  on  whose  behalf  the  clearing 
agency  holds  the  issuer's  securities  and 
of  the  participant's  respective  positions 
in  such  securities  as  of  a  specified  date. 

II.  17  CFR  Part  240  is  proposed  to  be 
amended  by  adding  §§  240.14e-3, 14e-4 
and  14e-5  to  Regulation  14E  (§  §  240.14e- 
1  and  14e-2)  which  read  as  follows: 

►  §  240. 1 4e-3    Trading  in  subject  company 
securities  on  ttie  basis  of  material  non- 
public information. 

(a)  It  shall  constitute  a  fraudulent, 
deceptive  or  manipulative  act  or 
practice  within  the  meaning  of  section 
14(e)  of  the  Act  for  any  person  who  is  in 
possession  of  material,  non-pubUc 
informaUon  relating  to  a  tender  offer 
that  another  person  has  determined  to 
make  or  is  making  and  who  knows  or 
has  reason  to  believe  that  such 
information  was  received  directly  or 
indirectly  from  such  other  person  or  a 
person  acting  on  behalf  of  such  other 
person,  to  purchase  or  sell,  cause  to  be 
purchased  or  sold  or  arrange  to 
purchase  or  sell  any  security  or  any 
option  to  purchase  or  sell  any  security  of 
such  subject  company  unless  within  a 
reasonable  time  prior  to  any  such 
purchase  or  sale  such  person  makes  a 
public  aimouncement  by  press  release 
or  otherwise  disclosing  the  information 
received  and  its  source. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  purchases  or  sales  by  a 
person  other  than  a  natural  person  while 
in  possession  of  material,  non-public 
information  relating  to  a  tender  offer 
will  be  deemed  not  to  be  a  violation  of 
paragraph  (a)  if  such  person  can  show 
that  the  individuals  making  the 
investment  decision  on  behalf  of  such 
person  did  not  know  and  did  not  have 
access  to  such  material,  non-public 
information.  The  existence  of  policies 
and  procedures  to  ensure  that  material, 
non-public  information  will  not  be  used 
in  violation  of  paragraph  (a)  of  this 
section  may,  depending  on  the  facts  and 
circumstances,  be  taken  into  account  in 
determining  whether  the  individuals 
who  made  the  investment  decision  on 
behalf  of  such  person  had  access  to 
material,  non-public  information  relating 
to  the  tender  offer. 

(c)  It  shall  constitute  a  fraudulent, 
deceptive  or  manipulative  act  or 
practice  within  the  meaning  of  section 
14(e)  of  the  Act  for  any  person  who  has 
determined  to  make  or  is  making  a 
tender  offer  or  any  person  acting  on 
behalf  of  that  person  to  communicate 
material,  non-public  information  relating 
to  such  tender  offer  to  any  other  person 


if  such  person  knows  or  has  reason  to 
believe  such  other  person  is  likely  to 
violate  paragraph  (a)  of  this  section: 
Provided,  however.  "That,  unless  such 
person  has  evidence  indicating  that  its 
officers,  directors,  employees  or 
partners,  as  the  case  may  be,  and  any 
person  involved  in  the  planning, 
financing,  preparation  or  execution  of 
such  tender  offer  is  likely  to  violate 
paragraph  (a),  the  communication  of 
such  information  to  those  persons  in 
order  to  implement  such  tender  offer 
will  not  violate  this  provision. 

§  240. 1 4e-^    Equal  treatment  of  security 
holders. 

As  a  means  reasonably  designed  to 
prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  within 
the  meaning  of  section  14(e)  of  the  Act 
in  connection  with  a  tender  offer  and  to 
ensiu-e  equal  treatment  of  holders  of 
securities  for  which  a  tender  offer  is 
made,  no  person  shall  make  a  tender 
offer  unless: 

(a)  The  considerafion  paid  to  any 
security  holder  is  equal  to  the  highest 
consideration  offered  to  any  other 
security  holder  pursuant  to  the  tender 
offer:  Provided,  however.  That  in 
connection  with  a  tender  offer  by  an 
issuer  for  securities  of  a  class  of  which  it 
is  the  issuer  which  is  made  only  to 
holders  of  not  more  than  a  specified 
number  which  is  less  than  one  hundred 
shares  of  such  security,  the  terms  of 
such  tender  offer  may  provide  for  the 
same  formula  for  determining  the 
consideration  offered  to  all  such 
holders;  and 

(b)  The  offer  is  open  to  all  holders  of 
the  class  of  securities  which  is  the 
subject  of  such  tender  offer  except  that 
this  provision  shall  not  prohibit  the 
issuer  from  making  a  tender  offer  which 
is  (1)  hmited  to  persons  who  own,  of 
record  or  beneficially,  an  aggregate  of 
not  more  than  a  specified  number  which 
is  less  than  one  hundred  shares  of  such 
security;  or  (2)  not  made  to  officers, 
directors  or  affiliates  of  such  issuer. 

§240.14ie-5    Protiiblting  j>urcluses  not 
made  by  means  of  a  tender  offer. 

(a)  As  a  means  reasonably  designed 
to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  within 
the  meaning  of  section  14(e)  of  the  Act, 
no  person  who  makes  a  tender  offer  or 
simultaneous  tender  offers  for  one  or 
more  classes  of  securities  issued  by  a 
single  subject  company  shall  purchase, 
cause  to  be  purchased  or  enter  into  any 
agreement,  arrangement  or 
understanding  to  purchase  seciuities 
described  in  paragraph  (b)  of  this 
section,  except  by  means  of  the  tender 
offers,  during  the  period  from  the 
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person's  public  announcement  of  the 
information  described  in  Rule  14d-2{d) 
or,  if  no  such  announcement  is  made, 
the  date  on  which  the  first  of  the  tender 
offers  commences,  through  the  tenth 
business  day  after  the  termination  of  the 
last  of  the  tender  offers  to  expire. 

(b)  The  security  referred  to  in 
paragraph  (a)  of  this  section  includes: 

(1)  Any  security  of  any  one  of  the 
same  classes  of  securities  sought  in  the 
tender  offers;  and 

(2)  Any  option,  warrant,  right, 
convertible  security  or  other  security 
which  involves  a  contractual  right 
privilege  or  other  provision  to  purchase 
or  acquire  through  exercise,  conversion, 
exchange  or  otherwise  any  security 
described  in  paragraph  (bj(l)  of  this 
section. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  a  person  referred  to  in  that 
paragraph  may  purchsase  or  cause  to  be 
purchased  the  securities  referred  in 
paragraph  (b)(1)  of  this  section  pursuant 
to  the  exercise  of  options,  warrants  or 
rights,  the  conversion  of  convertible 
securities,  or  the  performance  of 
agreements  to  purchase  such  securities, 
subsequent  to  the  time  of  the  public 
announcement  or  commencement 
referred  to  in  paragraph  (a)  of  this 
section,  if  the  following  conditions  are 
satisfied: 

(1)  Such  options,  warrants,  rights, 
convertible  securities,  or  agreements 
were  acquired  or  entered  into  prior  to 
the  time  of  such  public  announcement  or 
pursuant  to  the  tender  offer;  and 

(2)  Such  options,  warrants,  rights, 
convertible  securities  or  agreements, 
and  any  exercise,  conversion  or 
performance  thereof,  are  disclosed  in 
either  the  Schedule  14D-1  or  Schedule 
13E-4,  if  applicable,  or  amendments  to 
either  such  schedule,  filed  by  such 
person  and  in  the  tender  offer  materials 
disseminated  to  security  holders. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  a  purchase  of  a  security  of 
the  same  class  as  that  which  is  the 
subject  of  a  tender  offer  (or  of  any  other 
security  which  is  immediately 
convertible  into  or  exchangeable  for 
such  security)  if  such  purchase  is  made, 
by  the  issuer,  by  participating 
employees  of  the  issuer  or  the 
employees  of  its  subsidiaries,  or  by  the 
trustee  or  other  person  acquiring  such 
security  for  the  account  of  such 
employee,  pursuant  to  (1)  a  stock  option 
plan  involving  only  "quaUfied  stock 
options,"  or  qualifying  as  an  "employee 
stock  purchase  plan,"  as  those  terms  are 
defined  in  sections  422  and  423  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  or  "restricted  stock  options" 
as  defined  in  section  424(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended:  Provided,  however.  That  for 
the  purposes  of  this  paragraph  an  option 


which  meets  all  of  the  conditions  of  that 
section  other  than  the  date  of  issuance 
shall  be  deemed  to  be  "restricted  stock 
options";  or  (2)  a  savings,  investment, 
pension  or  other  stock  purchase  plan 
providing  for  both  (i)  periodic  payments 
(or  payroll  deductions)  for  acquisition  of 
securities  by  or  on  behalf  of 
participating  employees  and  (ii)  periodic 
purchases  of  the  securities  by 
participating  employees,  or  the  person 
acquiring  them  for  the  account  of  such 
employees. 

(e)  This  section  shall  not  prohibit  any 
transaction  or  transactions  if  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 
transaction  or  transactions,  either 
unconditionally  or  on  specified  terms  or 
conditions,  as  not  constituting  a 
manipulative  or  deceptive  device  or 
contrivance  or  a  fraudulent,  deceptive  or 
manipulative  act  or  practice 
comprehended  within  the  purpose  of 
this  section,  m 

[Sees.  3(b),  10(b),  13(d),  13(e).  14(d),  14(e). 
Z3(a),  48  Stat.  882.  891,  894,  895,  901;  sec 
203(a}.  49  Stat.  704;  sec.  8,  49  Stat.  1379;  sees. 
2.  3,  82  Stat.  454.  455;  sees.  1,  2,  3-5,  84  Stat. 
1497;  sees.  3, 18,  89  Slat.  97. 155;  sec.  202.  91 
Stat.  1494;  15  U.S.C.  78c(b).  78j(b),  78m(d), 
78m(e),  78n(d).  78n(e),  78w(a)]. 

Statutory  Authority 

The  Commission  hereby  proposes  for 
comment:  amendments  to  Regulation 
14D  pursuant  to  sections  3(b),  10(b). 
13(d),  14(d).  14(e)  and  23(a)  of  the 
Exchange  Act;  proposed  Rule  14e-3 
pursuant  to  Sections  14(e)  and  23(a)  of 
the  Exchange  Act;  proposed  Rule  14e-4 
pursuant  to  Sections  13(e).  14(d).  14(e) 
and  23(a)  of  the  Exchange  Act;  and  Rule 
14e-5  pursuant  to  Sections  10(b).  13(e), 
14(e)  and  23(a)  of  the  Exchange  Act. 

By  the  Commission. 

November  29, 1979. 
George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  79-37404  Filed  12-5-79:  IMS  am| 
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17  CFR  Part  240 

[Release  No.  33-6160,  34-16386,  IC-10060] 
Withdrawal  of  Rule  Proposals 
Concerning  Tender  Offers. 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  Proposals. 

summary:  The  Commission  is 
withdrawing  two  proposed  rules 
concerning  purchases  of  securities 
which  are  or  would  become  the  subject 
of  a  tender  offer.  One  of  the  proposed 
rules  would  have  integrated  for  certain 
purposes  purchases  of  subject  company 
securities  during  a  period  of  forty 
business  days  subsequent  to  the 


termination  of  the  tender  offer.  The 
other  proposed  rule  dealt  with  the 
purchase  of  subject  company  securities 
by  certain  persons,  including  the  bidder, 
prior  to  the  bidder's  announcement  of  its 
intention  to  make  the  tender  offer.  New 
proposals  are  being  published  for 
comment  in  a  separate  release  which 
the  Commission  believes  will  deal  more 
effectively  with  the  abuses  attendant  to 
such  purchases. 

DATE:  Effective  December  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Huber  or  John  Granda  (202-272- 
2589).  Office  of  Disclosure  Policy. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 

February  5. 1979  the  Commission 
published  for  comment  certain  proposed 
rules  and  a  related  schedule  pertaining 
to  tender  offers,  including  proposed 
Rules  14d-8  and  14e-2.» 

Proposed  Rule  14d-8  would  have 
integrated,  for  the  purpose  of  the  "best- 
price  rule"  embodied  in  section  14(d)(7) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act")  (15  U.S.C.  78a  et 
seq..  as  amended  by  Ptib.  L.  No.  94-29 
(June  4. 1975)]  certain  purchases  of 
subject  company  securities  by  a  bidder 
or  its  affiliate  after  the  termination  of 
the  bidder's  tender  offer.  The 
Commission  has  determined  to 
withdraw  this  proposal  for  the  reasons 
expressed  in  Release  No.  34-16384 
(November  29. 1979)  published 
elsewhere  in  this  issue  and  is  publishing 
for  comment  proposed  Rule  14e-5.  also 
discussed  in  that  release,  to  address  in  a 
more  effective  manner  the  matters 
sought  to  be  addressed  by  the  proposal. 

Proposed  Rule  14e-2  dealt  with  the 
purchase  of  subject  company  securities 
by  certain  persons,  including  the  bidder, 
prior  to  the  bidder's  announcement  of  its 
intention  to  make  the  tender  offer.  The 
Commission  is  withdrawing  this 
proposal  for  the  reasons  expressed  in 
Release  No.  34-16384  (November  29, 
1979)  and  is  publishing  for  comment  a 
more  generic  proposal,  proposed  Rule 
14e-3.  which  is  also  discussed  in  that 
release. 

By  the  Commission. 
November  29. 1979. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  79-37406  Filed  12-S-79:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federai  Housing 
Commissioner 

24  CFR  Part  886 
[Docket  No.  R-79-732] 

Section  8  Housing  Assistance  Program 
for  the  Disposition  of  HUD-Owned 
Projects 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Amended  Interim  Rule. 

SUMMARY:  This  rule  amends  the  present 
interim  rule  implementing  the  Section  8 
Housing  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 
pubhshed  September  11, 1978.  The 
present  interim  rule  has  been  revised 
based  on  public  comment  and  amended 
to  add  additional  provisions  covering 
the  disposition  of  projects  where  repairs 
and/or  rehabilitation  will  be 
accomplished  by  the  purchaser. 
DATES:  Effective  date:  December  26. 
1979.  However,  no  outstanding  sales 
contracts  or  project  sales  procediu'es 
past  advertisement  shall  be  required  to 
be  reopened  or  repeated  in  order  to 
bring  them  into  compliance  with  these 
rules. 

Comments  due:  February  4, 1980. 
ADDRESS:  The  Department  is  soliciting 
comments  from  the  public  prior  to 
issuing  a  final  rule.  All  written 
comments  on  this  rule  should  refer  to 
Docket  No.  R-79-732  and  should  be 
submitted  to  the  Rules  Docket  Clerk 
Room  5218,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410,  no  later 
than  February  4, 1980.  All  written 
comments  made  in  connection  with  this 
subpart  will  be  available  for  public 
inspection  during  normal  business  hours 
at  this  office.  All  comments  received 
will  be  considered  by  the  Department  in 
preparation  of  the  final  rule. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  P.  Kalish.  Director.  Office  of 
Multifamily  Financing  and  Preservation. 
Housing,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410.  202-755-5730. 
(This  is  not  a  toll  free  number) 

SUPPLEMENTARY  INFORMATION:  On 

September  11, 1978,  an  interim 
rulemaking  was  published  in  the  Federal 
Register  for  public  comment  (43  CFR 
40402).  Interested  parties  were  given 
until  December  11, 1978  to  submit 
written  comments.  The  interim  rule  was 


to  provide  a  program  where  HUD  could 
sell  HUD-owned  projects  serving  low  to 
moderate  income  families  with  Section  8 
assistance  in  order  that  the  projects 
could  be  maintained  as  a  source  of 
decent,  safe,  sanitary  and  affordable 
housing  for  low  to  moderate  income 
families  where  a  need  for  such  housing 
exists.  This  regulation  was  published  to 
supplement  the  already  existing 
regulation  at  24  CFR  886,  Subpart  B, 
which  provides  for  the  sale  of  HUD- 
owned  projects  requiring  Substantial 
Rehabilitation  with  rehabilitation  to  be 
accomplished  by  the  purchaser, 

Comments  were  received  from  twelve 
governmental  offices  and  organizations. 
All  comments  received  with  respect  to 
the  interim  rule  were  carefully 
considered. 

Since  the  publication  and  in 
consideration  of  the  comments,  the 
Department  has  decided  to  emphasize 
an  approach  which  promotes,  when  and 
where  feasible,  the  repair  of  projects  by 
the  owners  after  the  sale,  rather  than  the 
Department  undertaking  such  actions 
during  its  ownership.  It  is  intended  that 
this  will  reduce  the  time  projects  remain 
in  HUD's  ownership.  While  this 
approach  is  permitted  by  Subpart  B,  and 
consistent  with  Subpart  C.  the 
Department  |)roposes  to  turn  the 
programs  into  a  revised  and  expanded 
Subpart  C.  Therefore,  HUD  is  revising 
and  amending  Subpart  C  and  intends  to 
rescind  Subpart  B  when  sales  currently 
being  processed  under  that  Subpart  are 
closed.  All  future  sales  involving 
Substantial  Rehabilitation  will  be 
processed  under  the  amended  Subpart 
C. 

The  revised  and  amended  interim  rule 
is  intended  to  provide  a  program  which 
will  permit  HUD  to  dispose  of  projects 
requiring  section  8  assistance  in  a 
prompt,  economical  manner,  together 
with  the  appropriate  section  8  Existing, 
Moderate  Rehabilitation  or  Substantial 
Rehabilitation  assistance  funds 
allocated  as  needed  in  accordance  with 
the  rehabilitation  accomplished  and  the 
reasonable  rent  test. 

The  Department  wishes  to  remind  the 
public  that  the  regulations  at  24  CFR 
Part  290  are  the  basic  regulations  under 
which  disposition  decisions  are 
developed  by  the  Department.  This  rule 
is  intended  to  be  used  as  one  available 
disposition  alternative  when  and  where 
conditions  are  warranted. 

The  following  is  a  summary  of  the 
comments  received  and  the 
corresponding  revisions,  as  well  as 
additions  resulting  from  the  merger  of 
Subparts  B  and  C.  made  to  the  interim 
rule. 


Change  of  Title  of  Regulations 

The  title  of  the  regulations  in  Subpart 
C  has  been  shortened  to  Section  8 
Housing  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects. 

Applicability  of  Regulation 

Several  comments  were  received 
which  questioned  the  applicability  of  the 
rule  where  a  great  amount  of 
rehabilitation  was  needed  and  the 
Section  8  Existing  Fair  Market  Rents  are 
insufficient  to  meet  the  reasonable  rent 
test  The  Department  has  amended  the 
rule  to  provide  for  more  program 
flexibility,  to  emphasize  purchaser 
repair  rather  than  HUD  repair,  and  to 
permit  increased  rents.  Even  though 
repair  by  the  purchaser  is  emphasized. 
HUD  does  intend  to  make  all  necessary 
repairs  on  a  priority  basis  whenever  the 
Department  determines  that  there  is  an 
immediate  threat  to  the  health  and 
safety  of  the  tenants. 

Cooperative  Sales 

Several  comments  suggested  that  the 
language  in  the  interim  rule  is 
inconsistent  with  the  use  of  Section  8  in 
a  cooperative  sale,  permitted  under  the 
interim  rule.  Among  the  issues  raised 
were  restricting  equity  appreciation  and 
the  government's  potential  claim  on 
appreciation  resulting  from  subsidy 
payments.  The  Department  is  currently 
reviewing  the  issues  raised  as  they 
affect  the  cooperative  ownership  of  any 
project  receiving  a  subsidy  and  thus 
affect  other  Department  programs. 
Therefore,  no  changes  to  the  interim  rule 
are  being  made  in  this  area  at  this  time. 

Eligibility  of  Owner  Occupants 

One  comment  was  received  stating 
that  owner  occupants  should  be  eligible 
imder  this  program.  The  statute 
prohibits  eligibility  of  owner  occupants. 
Cooperatives,  however,  are  eligible. 
Owners  of  projects  who  wish  to  reside 
in  the  project  may  do  so,  but  they  could 
not  receive  Section  8  assistance  while 
they  occupy  a  unit. 

Continued  Occupancy  of  Over  Income 
Tenants 

One  comment  received  suggested  that 
the  rule  may  cause  the  displacement  of 
tenants  not  eligible  for  Section  8  by 
raising  rents  and  providing  incentives  to 
owners  to  attract  only  eligible  families. 
The  Department  is  very  interested  in 
seeing  that  its  disposition  programs  keep 
displacement  of  tenants  to  a  minimum. 
This  rule  provides  for  the  establishment 
of  reasonable  rents,  which  are  the  same 
as  the  market  comparable  rents  in  the 
basic  disposition  regulation  of  24  CFR 
290.  HUD's  policy  is  to  establish  market 
comparable  rents  (reasonable)  during 
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HUD's  ownership.  Therefore,  the  rents 
established  in  selling  a  project  are 
intended  to  be  the  same  as  during  HUD 
ownership  and  overincome  tenants 
reside  in  these  projects  more  by  choice 
than  by  necessity.  The  Department  does 
not  intent  that  this  rule  would  force 
overincome  tenants  to  seek  other 
housing.  The  Department  has 
determined  that  if  overincome  tenants 
move  bom  a  project  due  to  the  use  of 
Section  8  or  the  establishment  of  market 
comparable  rents  (reasonable]  they  do 
so  voluntarily  and  not  as  a  result  of  the 
Department's  action.  Where  the 
reasonable  rent  test  requires  that  rents 
be  raised,  the  regulations  at  24  CFR  290 
provide  that  the  rent  authorized  may  be 
lower  if  HUD  determines  that  to  be 
desirable  to  maintain  the  existing 
economic  mix  in  the  project  or  prevent 
undesirable  turnover. 

PHA  Involvement 

One  commentor  suggested  that  PHA 
involvement  in  evictions  and 
inspections  could  result  in  jurisdictional 
problems  between  HUD.  the  owner,  and 
the  PHA  which  could  adversely  affect 
project  monitoring.  HUD  is  required  by 
the  statute  to  involve  PHAs  in  programs 
using  section  8  Existing  allocations.  In 
order  to  keep  this  program  as  simple 
and  easy  to  administer  as  possible,  the 
role  of  PHAs  has  been  kept  to  that  of 
monitoring  evictions  and  performing 
inspections.  While  this  may  in  some 
instances  cause  jurisdictional  problems 
as  suggested  by  the  commentor.  no  such 
problems  have  yet  occurred.  For  those 
projects  located  some  distance  from  the 
filed  office,  or  where  the  project  cannot 
be  effectively  monitored  by  HUD,  PHA 
monitoring  may  be  preferred,  and  PHAs 
may  be  requested  to  provide  other 
services  normally  accomplished  by 
HUD. 

Housing  Quality  Standards 

Several  commenfors  suggested  that 
the  Housing  Quality  Standards  are  too 
general  in  nature  and  should  be  more 
specific.  The  Housing  Quality  Standards 
used  in  this  rule  are  based  on  the 
Standards  adopted  by  the  Department  in 
the  section  8  Existing  Housing  and  Loan 
Management  Programs,  with  slight 
variations  made  to  reflect  the  purpose 
and  scope  of  this  program. 

While  some  changes  are  being  made 
to  update  and  conform  these  standards 
with  those  cxurentiy  adopted  by  the 
Department,  the  standards  are  not  being 
altered  or  changed  substantially  for 
projects  in  need  of  no  repairs,  minor 
repairs,  or  moderate  rehabilitation  at  the 
time  of  sale.  The  Department  needs  the 
flexibility  provided  by  these  broad 
based  standards  to  determine,  on  a 


project  by  project  basis,  how  well 
projects  meet  these  standards  in  view  of 
the  need  for  low  to  moderate  income 
housing  in  the  area  and  its  other 
disposition  alternatives.  Projects  in  need 
of  Substantial  Rehabilitation  at  the  time 
of  sale  shall  be  rehabilitated  in 
accordance  with  HUD's  Minimum 
Design  Standards  for  the  Rehabilitation 
of  Residential  Properties. 

Housing  Assistance  for  Vacancies 

One  commentor  suggested  that  when 
an  eligible  family  vacates  an  assisted 
unit  the  owner  should  receive  100 
percent  of  the  contract  rent  for  up  to  90 
days,  rather  than  80  percent  for  up  to  60 
days  as  provided  for  in  the  interim  rule. 
The  Department  believes  that  the 
current  procedure  provides  sufficient 
funds  to  prevent  financial  difficulties 
caused  by  an  unexpected  vacancy  by  an 
eligible  family  while  at  the  same  time 
encourages  a  fast  rent  up  of  the  unit.  If 
an  owner  complies  with  the  HUD 
approved  Affirmative  Fair  Housing 
Marketing  Plan,  and  maintains  an 
approved  waiting  list,  in  most  cases  the 
unit  will  not  be  vacant  even  for  the  60 
days  for  which  vacancy  payments  are 
permitted.  If  a  project  requires 
substantial  rehabilitation  the  owner  may 
also  be  eligible  for  debt  service 
payments  as  provided  in  §  886.309(g). 

Term  of  Contract 

Several  commentors  suggested  that 
the  15  year  maximum  contract  term  is  a 
serious  limitation.  Housing  Assistance 
Payments  Contracts  for  units  not 
requiring  substantial  rehabilitation  are 
limited  by  statute  to  a  maximum  term  of 
15  years.  For  substantial  Rehabilitation 
projects  a  longer  contract  term  is 
available. 

Responsibilities  of  the  Owner  Unclear 

One  commentor  suggested  that  the 
scope  of  owner  accountability  and  HUD 
monitoring  be  better  defined  along  the 
lines  of  the  HUD  Regulatory  Agreement 
for  insured  subsidized  projects.  The 
Department  believes  that  owner 
accountability  is  defined  sufficientiy  to 
put  owners  on  notice  of  their 
obligations.  The  Department  wants  to 
keep  its  flexibility  to  alter  specific 
requirements  as  may  be  needed  on  a 
project  by  project  basis.  It  must  be  noted 
that  the  majority  of  the  projects  sold 
under  this  program  will  be  sold  with 
HUD  mortgage  insurance  or  a  HUD 
purchase  money  mortgage  which 
includes  use  of  a  Regulatory  Agreement, 
and  the  Department  has  developed 
specific  Regulatory  Agreement  language 
for  use  in  these  sales.  In  addition,  sales 
documents  have  been  designed  to 
assure  the  owner's  compliance  with 


contractual  obligations  after  the  sale. 
Prior  to  their  submitting  an  offer  to 
purchase,  all  prospective  piu'chasers 
receive  a  copy  of  all  documents  related 
to  the  requirements  imder  the  program. 
Thus  they  should  be  fully  aware  of  the 
requirements  prior  to  submitting  a  bid. 

Lease  Amendments  Should  Note  Utility 
Allowance 

One  commentor  suggested  that,  where 
the  family  will  be  paying  for  utilities,  the 
utilities  should  be  noted  in  the  lease  as 
well  as  the  amount  of  the  utihty 
allowance.  The  Department  has  made 
an  appropriate  change  in  Section  886.332 
implementing  this  suggestion. 

Effects  on  Eligible  Family  if  Contract  is 
Terminated 

Several  comments  were  received 
regarding  the  impact  on,  and  input  from, 
eligible  families  if  HUD  were  to  abate 
housing  assistance  payments  as 
provided  under  §  886.323(e)  due  to  the 
owner's  failure  to  maintain  a  dwelling 
unit  in  decent,  safe,  and  sanitary 
condition.  This  section  has  been  revised 
based  on  the  procedure  in  the  Section  8 
New  Construction  program  which 
provides  that  HUD  will  exercise  its 
rights  and  remedies  imder  the  contract, 
and  for  these  projects  possibly 
rescinding  the  sale,  in  order  to  assure 
that  the  contract  units  are  decent,  safe 
and  sanitary  and  remain  available  to 
eligible  families.  In  addition  HUD  will 
provide  assistance  in  finding  eligible 
families  suitable  units  in  other  buildings 
or  projects  in  the  event  assistance 
payments  are  abated.  However,  it  is  the 
Department's  intention  to  work  with 
owners,  tenants,  and  other  interested 
parties  to  the  extent  possible  to  forestall 
such  action. 

Miscellaneous  Comments 

Several  miscellaneous  comments 
were  beyond  the  scope  of  these 
regulations  and  therefore  could  not  be 
adopted  herein.  In  some  cases,  a 
suggested  change  would  appropriately 
be  made  to  the  regulations  at  24  CFR 
Part  290.  The  Department  considered 
these  suggestions  in  its  preparation  of 
the  new  24  CFR  290  regtilations  which 
were  published  on  October  1. 1979, 
effective  October  31, 1979.  Following  is  a 
brief  synopsis  of  these  comments: 

1.  Subpart  C  does  not  recognize 
potential  financial  problems  that  may 
call  for  innovative  or  special  purchase 
financing  arrangements.  Provisions 
covering  the  financing  of  the  disposition 
of  a  property  are  found  in  24  CFR  290. 

2.  HUD  should  indicate  whether 
approved  units  can  or  caimot  be 
counted  as  achievements  toward 
meeting  local  Housing  Assistance  goals. 
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The  question  of  whether  or  not  units 
assisted  under  this  program  should  be 
counted  as  goal  achievements  in  an 
administrative  decision  which  need  not 
be  covered  in  these  regulations.  It  is  the 
Department's  current  policy  that  these 
units  cannot  be  counted  toward  meeting 
Housing  Assistance  goals  because  in  the 
majority  of  projects,  the  Department  is 
replacing  a  previous  subsidy  with  a  new 
one.  The  Department  is  studying  the 
situation  where  new  subsidized  units 
are  being  added  through  a  project's 
disposition. 

3.  Regulations  should  either  present  a 
relocation  plan  or  state  that  tenants  are 
eligible  for  benefits  under  the  Uniform 
Relocation  Assistance  and  Real 
Properties  Acquisition  Policies  Act  of 
1970.  The  sale  of  HUD-owned  projects  is 
not  subject  to  the  Uniform  Act.  The 
Uniform  Act  only  applies  to  the 
acquisition  of  real  property  by  a  State 
agency  for  a  federal  or  federally 
assisted  project  and  to  resulting 
displacement  24  CFR  290  provides  a 
procedure  which  in  some  cases  permits 
the  payment  of  out-of-pocket  moving 
costs  where  tenants  are  forced  to  be 
moved,  and  sets  forth  in  detail  the  rights 
of  tenants  in  occupancy  in  projects 
being  sold. 

4.  The  regulations  should  provide 
more  definitive  provision  on  the  basis 
for  determining  when  to  dispose  of  a 
project  through  a  public  bidding  and 
when  to  negotiate.  These  provisions  are 
found  in  24  CFR  290  and  were  clarified 
in  the  revised  24  CFR  290  regulations 
based  on  this  comment. 

5.  The  field  office  should  seek 
comments  from  the  local  government 
and  the  PHA  as  part  of  the  process 
leading  to  the  decision  to  use  Section  8 
assistance  and  not  wait  until  after  the 
decision  is  made.  The  regulations  at  24 
CFR  290  were  revised  to  reflect  this 
suggestion.  The  decision  to  use  section  8 
in  a  project  is  the  Department's  decision, 
based  on  the  documented  analysis 
provided  for  in  24  CFR  290  which 
includes  consideration  of  comments 
from  governmental  agencies.  Basically, 
where  there  is  a  demonstrated  need  for 
section  8  assistance  to  protect  eligible 
families,  the  regulations  at  24  CFR  290 
require  that  it,  or  another  form  of 
housing  assistance,  will  be  used  in  the 
disposition.  Projects  with  tenants 
requiring  assistance  will  not  generally 
be  sold  without  assistance.  24  CFR  290 
has  been  amended  considerably  to 
clarify  the  Department's  position  on  this 
matter. 

6.  Tenants  should  be  notified  in 
writing  when  it  has  been  determined 
that  they  qualify  for  housing  assistance. 
24  CFR  290  is  being  amended  to  reflect 


this  suggestion  as  this  is  a  basic  program 
determination. 

7.  Eligible  tenants  should  receive 
advance  notice  of  any  contemplated 
change  in  rent  and  be  given  an 
opportunity  to  comment.  This  suggestion 
has  not  been  implemented  because 
eligible  tenants  are  not  generally 
affected  by  market  rent  increases  as 
their  rents  are  determined  by  family 
income. 

8.  A  complete  model  form  of  lease 
should  be  provided.  The  Department  is 
currently  developing  a  model  lease. 
When  the  lease  is  available,  this 
regulation  will  be  revised  to  incorporate 
that  lease. 

Expansion  of  Rule  for  Moderate  and 
Substantial  Rehabilitation 

In  order  to  simplify  Departmental 
regulations  and  assure  con^'otency  in 
disposition  decisions  regarding  the  use 
of  section  8  assistance,  the  Department 
decided  to  merge  the  programs  set  forth 
in  the  interim  rule  and  the  rule  at  24  CFR 
886,  Subpart  B.  with  the  Moderate 
Rehabilitation  program  to  develop  one 
concise  set  of  regulations  under  which 
MUD  owned  projects  in  various  stages 
of  repair  could  be  disposed  of  with 
Section  8  assistance  at  appropriate  rent 
levels. 

Since  Subpart  C  already  included 
provisions  for  repairs  by  the  purchaser, 
the  Department  has  expanded  Subpart  C 
to  serve  as  the  primary  mechanism  for 
disposition  with  Section  8  assistance. 

Following  are  some  of  the  areas  of  the 
interim  rule  amended  herein: 

1.  A  definition  for  the  Agreement  to 
Enter  into  a  Housing  Assistance 
Payments  Contract  has  been  added. 

2.  A  definition  for  decent,  safe  and 
sanitary  has  been  added. 

3.  The  definition  of  Fair  Market  Rent 
has  been  amended  -to  cover  projects 
requiring  moderate,  substantial 
rehabilitation  or  no  rehabilitation  after 
the  sale. 

4.  A  definition  of  Minimum  Property 
Standards  has  been  added. 

5.  Definitions  of  Moderate 
Rehabilitation  and  Substantial 
Rehabilitation  have  been  added. 

6.  Section  888.304(b)  has  been 
amended  to  assure  that  in  projects 
where  repairs  are  to  be  accomplished  by 
the  owner.  Section  8  payments  may  only 
be  made  for  units  that  are  made  decent, 
safe  and  sanitary. 

7.  Section  886.306(a)  has  been 
amended  to  remove  uimecessary 
language  and  to  increase  clarity. 

8.  Section  886.307(m)  has  been 
amended  to  reflect  recent  Departmental 
changes  in  Housing  Quality  Standards 
for  Congregate  Housing  and  Section 
886.307(o)  has  been  amended  to  reflect 


the  recent  Departmental  addition  of 
Energy  Efficiency  Standards. 

9.  A  new  Section  886.309(c)  has  been 
added  to  provide  owners  with  at  least  80 
percent  of  the  Contract  rent  for  contract 
units  not  leased  up  to  60  days 
subsequent  to  the  effective  date  of  the 
contract,  as  long  as  the  owner  has  taken 
and  continues  to  take  appropriate 
actions  to  fill  the  vacancies. 

10.  Section  886.309(g)  has  been  added 
to  permit  debt  service  payments  for 
substantial  rehabilitation  projects. 

11.  Section  886.310  has  been  amended 
to  include  provisions  for  Initial  Contract 
Rents  for  Moderate  Rehabifitation  and 
Substantial  Rehabilitation  projects.  In 
addition,  because  some  projects  are 
located  in  areas  containing  no  private 
unassisted  projects,  and  therefore  there 
are  no  comparable  rents  in  the  area  a 
provision  has  been  added  to  permit 
-comparables  based  on  HUD-insured  or 
HUD-subsidized  projects  in  the  area. 

12.  Section  886.312  has  been  amended 
for  clarity  and  to  emphasize  the  fact  the 
Department  intends  to  have  owners 
submit  a  written  request  for  rent 
increases  on  contract  units  based  upon 
supportable  and  substantiated  evidence 
of  the  need  for  such  an  increase,  rather 
than  depending  on  the  automatic  annual 
adjustment  factor.  The  Fair  Market  Rent 
applicable  to  the  project,  up  to  the  20 
percent  approvable  under  special 
circumstances  will  serve  as  the  ceiling 
for  contract  rents. 

13.  Section  886.313  has  been  amended 
to  provide  for  the  additional  Federal 
requirements  applicable  under  the 
expanded  Subpart  C. 

14.  In  response  to  one  comment 
received,  Section  886.318  has  been 
amended  to  provide  for  notification  to 
families,  in  writing,  by  the  owner  when 
the  family  has  been  determined  to  be 
eligible  for  assistance  under  this 
Subpart,  if  the  family  has  not  previously 
been  notified  by  HUD. 

Implementation  of  New  Sections 

The  Department  is  adding  new 
§§  886.331  to  886.335  to  provide  the 
additional  procedures  necessary  to 
implement  a  program  where  moderate  or 
substantial  rehabilitation  is  required  by 
the  purchaser  after  the  sale.  These 
procedures  are  based  on  the  procedures 
provided  at  24  CFR  881  for  Substantial 
Rehabilitation,  and  24  CFR  882  for 
Moderate  Rehabilitation. 

Section  886.331  provides  for  work 
write-ups  and  cost  estimates  of  all 
needed  repairs.  The  work  write-ups  and 
cost  estimates  are  to  be  made  by  HUD 
or  an  agent  of  HUD  such  as  an 
Architectural  and  Engineering  firm.  An 
important  feature  of  the  cost  estimate  is 
the  funding  of  the  shortfall  in  rents  on 
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specific  dwelling  units  which  will  occur 
from  sales  closing  prior  to  execution  of 
the  Contract.  Since  the  rents  paid  by  the 
tenants  prior  to  the  sale  and  prior  to  the 
effective  date  of  the  Contract  do  not 
include  housing  assistance  payments 
€md  are,  therefore,  substantially  less 
than  the  rent  to  be  received  by  the 
owner  after  the  elective  date  of  the 
Contract,  the  cost  of  the  shortfall  caused 
by  the  owners'  requirement  to  maintain 
this  lower  rent  schedule  until  the 
effective  date  of  the  contract  will  be 
considered  a  rehabilitation  expense,  as 
will  the  cost  of  any  temporary  relocation 
expenses. 

Section  886.332  is  added  which 
provides  that  in  order  to  maintain  the 
Department's  control  over  the  project 
and  the  owner,  and  to  assure  completion 
of  the  prompt  rehabilitation  of  the 
project  and  implementation  of  the 
Contract,  an  Agreement  to  Enter  into  a 
Housing  Assistance  Payments  Contract 
is  provided  similar  to  that  in  the  Section 
8  New  Construction  and  Substantial 
Rehabilitation  programs. 

Sections  886.333  and  886.334  cover  the 
owner's  obligation  during  the 
rehabilitation  period,  at  project 
completion,  and  after  acceptance  of  the 
project  units  by  the  Department. 

Section  886.335  covers  execution  of 
the  Contract  upon  acceptance  of  the 
units. 

The  Department  is  also  in  the  process 
of  revising  the  definitions  for  the 
Allowance  for  Utilities  and  Other 
Services,  Contract  Rent,  Gross  Family 
Contribution,  and  Gross  Rent.  The 
definitions  herein  will  be  revised 
accordingly  in  the  final  rule. 

Other  Information:  A  Finding  of 
Inapplicability  with  regard  to  the 
Environmental  Impact  of  these  rules  has 
been  prepared  in  accordance  with  the 
HUD's  Handbook  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality."  A  copy  of  the 
Finding  is  available  for  inspection  and 
copying  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

Based  on  the  fact  that  immediate 
implementation  of  this  rule  will  be 
beneficial  to  tenants  of  HUD-owned 
Multifamily  housing  projects  and  to 
program  administration,  and  the  rule 
consists  of  a  compilation  of  procedures 
which  have  had  the  benefit  of  public 
comment,  the  Department  finds  that 
good  cause  exists  to  make  this  rule 
effective  as  a  revised  interim  rule.  A 
final  rule  will  be  published  after  the 
comments  on  this  interim  rule  are 
received; 


For  the  reasons  described  above,  24 
CFR  Part  886,  Subpart  C  is  amended  to 
read  as  follows: 

PART  886-SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

Subpart  C—  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD-Owned 
Projects 

Sec 

886.301  Purpose. 

886.302  Definitions. 

886.303  Allocation  and  Reservation  of 
Section  8  Contract  Authority  and  Budget 
Authority. 

886.304  Project  Eligibility  Criteria. 

886.305  PHA  Involvement. 

886.306  Notices. 

886.307  Housing  Quality  Standards. 

886.308  Maximum  Total  Annual  Contract 
Commitment. 

886.309  Housing  Assistance  Payments  to 
Owners. 

886.310  Initial  Contract  Rents. 

886.311  Term  of  ConUact. 

886.312  Rent  Adjustments. 
88G.313    Other  Federal  Requirements. 

686.314  Financial  Default. 

886.315  Security  and  Utility  Deposits. 

886.316  Estabbshment  of  Income  Limit 
Schedules:  30  Percent  Occupancy  by 
Very  Low-Income  Families. 

886.317  Establishment  of  Amount  of 
Housing  Assistance  Payments. 

886.318  Responsibilities  of  the  Owner. 

886.319  Responsibility  for  Contract 
Administration. 

886.320  Default  Undei  the  Contract. 

886.321  Marketing. 

886.322  Lease  Requirements. 

886.323  Maintenance.  Operation,  and 
Inspections. 

886.324  Reexamination  of  Family  Income, 
Composition,  and  Extent  of  Exceptional 
Medical  or  Other  Unusual  Expenses. 

886.325  Overcrowded  and  Underoccupied 
Umts. 

886.326  Adjustment  of  Allowance  for 
Utilities  and  Other  Services. 

886.327  Inapplicability  of  Low-Income 
Public  Housing  Model  Lease  and 
Grievance  Procedures. 

886.328  Termination  of  Tenancy. 

886.329  Reduction  of  Number  of  Contract 
Units  for  Failure  to  Lease  to  Eligible 
Families. 

886.330  Work  Writc-Ups  and  Cost 
Estimates. 

886.331  Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract. 

886.332  Rehabilitation  Period. 

886.333  Completion  of  Rehabilitation. 

886.334  Execution  of  Housing  Assistance 
Payments  Contract. 

888.335  HUD  Review  of  Contract 
Compliance. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d]);  sec.  8  of  the  United  States  Housing 
'Act  of  1937  (42  U.S.C.  1437f). 


Subpart  C— Section  8  Housing 
Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 

§  886.301    Purpose. 

The  purpose  of  this  subpart  is  to 
provide  for  the  use  of  section  8  housing 
assistance  in  cormection  with  the  sale  of 
HUD-owned  housing  in  order  to 
increase  and  maintain  the  amount  of 
decent,  safe,  and  sanitary  housing 
affordable  by  lower-income  families,  to 
minimize  displacement  of  tenants,  to 
preserve  and  revitalize  residential 
neighborhoods,  and  to  dispose  of 
projects  in  a  manner  consistent  with 
HUD's  disposition  objectives. 

§  886.302    Definitions. 

Act.  The  United  States  Housing  Act  of 
1937. 

Agreement.  An  Agreement  to  Enter 
into  a  Housing  Assistance  Payments 
Contract.  See  Section  886.332. 

Allowance  for  utilities  and  other 
services  ("Allowance").  An  amount 
determined  or  approved  by  HUD  as  an 
allowance  for  the  cost  of  utilities  (except 
telephone)  and  charges  for  other 
services  payable  directly  by  the  family. 

Contract.  (See  section  8  contract.) 

Contract  rent.  The  rent  payable  to  the 
owner  under  the  contract,  including  the 
portion  of  the  rent  payable  by  the 
family.  In  the  case  of  a  cooperative,  the 
term  "contract  rent"  means  charges 
under  the  occupancy  agreements 
between  the  members  and  the 
cooperative. 

Decent,  safe,  and  sanitary.  Housing  is 
decent,  safe,  and  sanitary  if  the  project 
does  not  need  Substantial  Rehabilitation 
at  the  time  of  the  sale  and  the 
requirements  of  §  888.307  are  met,  or  if 
the  project  does  require  Substantial 
Rehabilitation  at  the  time  of  sale  and 
after  such  rehabilitation  the  Minimum 
Design  Standards  for  Rehabilitation  for 
Residential  Properties  are  met. 

Eligible  family  ("Family").  A  family 
(including  those  covered  by  the 
definition  of  "Family"  in  24  CFR  812) 
which  qualifies  as  a  lower  income 
family  and  meets  the  other  requirements 
of  the  Act  and  this  part  Lower  income 
single  persons  residing  in  projects  in 
need  of  moderate  or  substantial 
rehabilitation,  who  are  displaced  as  a 
result  of  the  rehabilitation,  may  return  to 
occupy  an  assisted  unit  as  a  "Family"  in 
accordance  with  24  CFR  812.  A  family's 
eligibility  for  housing  assistance 
payments  continues  until  its  gross 
family  contribution  equals  the  gross  rent 
for  the  dwelling  tmit  it  occupies,  but  the 
termination  of  eligibility  at  such  point 
shall  not  affect  the  family's  other  rights 
under  its  lease  nor  shall  such 
termination  preclude  resumption  of 
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section  8  assistance  as  a  result  of 
subsequent  changes  in  income  or  other 
relevant  circumstances  during  the  term 
of  the  Contract. 

Eligible  project  or  project.  A  HUD- 
owned  multifamily  housing  project  (see 
24  CFR  290)  or  HUD-owned  home 
properties  together  having  five  or  more 
dwelling  units:  [1]  For  which  the  final 
disposition  program  developed  in 
accordance  with  the  provisions  of  24 
CFR  290  involves  sale  with  section  8 
housing  assistance  to  enable  the  project 
to  be  used,  in  whole  or  in  part,  to 
provide  housing  for  lower  income 
families,  and  (2)  the  units  of  which  are 
decent,  safe,  and  sanitary. 

Fair  market  rent.  The  rent,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  and  all  maintenance, 
management,  and  other  services,  which 
is  determined  by  HUD  at  least  annually 
and  published  in  the  Federal  Register. 

(a)  For  units  in  projects  which  are  in 
decent,  safe  and  sanitary  condition  at 
sales  closing,  as  determined  by  HUD, 
the  Fair  Market  Rent  shall  be  an  amount 
that  would  be  required  to  be  paid  in 
order  to  obtain  privately  owned, 
existing  decent,  safe,  and  sanitary  rental 
housing  of  modest  (non-luxury)  nature 
with  suitable  amenities.  Separate  Fair 
Market  Rents  shall  be  established  for 
dwelling  units  of  varying  sizes  (number 
of  bedrooms). 

(b)  For  units  in  projects  sold  by  HUD 
which  are  in  need  of  moderate 
rehabilitation,  as  determined  by  HUD,  at 
sales  closing,  and  the  purchaser  agrees 
to  rehabilitate  the  project  promptly  after 
the  sale,  as  a  condition  of  the  sale,  the 
Fair  Market  Rent  shall  be  an  amount 
equal  to  120  percent  of  the  amount  set 
forth  in  paragraph  (a)  for  a  unit  of 
corresponding  type  and  size. 

(c)  For  units  in  projects  sold  by  HUD 
which  are  in  need  of  substantia! 
rehabilitation,  as  determined  by  HUD,  at 
sales  closing  and  the  purchaser  agrees, 
as  a  condition  of  the  sale,  to  rehabilitate 
the  project  promptly  after  the  sale,  the 
Fair  Market  Rent  shall  be  an  amount 
that  would  not  exceed  the  amount  that 
would  be  required  to  be  paid  in  order  to 
obtain  privately  developed  and  owned, 
newly  constructed  rental  housing  of 
modest  (non-luxury)  nature  with 
suitable  amenities  and  sound 
architectural  design  meeting  the 
objectives  of  the  HUD  Minimum  Design 
Standards  for  Rehabilitation  for 
Residential  Properties.  Separate  Fair 
Market  Rents  will  be  established  for 
dwelling  units  by  various  sizes  (number 
of  bedrooms)  and  types  (e.g.,  elevator, 
row,  detached,  mobile  homes:  housing 
designed  for  the  elderly  or  handicapped 
shall  be  a  separate  type  for  this 
purpose). 


(d)  The  Fair  Maricet  Rent,  minus  the 
amount  of  any  applicable  allowance  for 
utilities  and  other  services  payable 
directly  by  the  family,  shall  be  the 
maximum  amount  that  can  be  approved 
as  the  contract  rent,  except  that  the 
maximum  approvable  amount  may  be 
higher  or  lower  as  provided  in  §  886.310 
or  §  886.312. 

Gross  family  contribution.  The  portion 
of  the  gross  rent  payable  by  an  eligible 
family,  i.e.,  the  difference  between  the 
amount  of  the  housing  assistance 
payment  payable  on  behalf  of  the  family 
and  the  gross  rent.  (See  also  24  CFR 
889.) 

Gross  rent  The  contract  rent  plus  any 
allowance  for  utilities  and  other 
services. 

HCD  Act.  The  Housing  and 
Community  Development  Act  of  1974. 

Housing  assistance  payment  on  behalf 
of  eligible  family.  The  portion  of  the 
gross  rent  payable  by  or  at  the  direction 
of  HUD,  i.e.,  the  difference  between  the 
amount  of  the  gross  family  contribution 
and  the  gross  rent.  (See  also  part  889.) 

HUD.  The  Department  of  Housing  and 
Urban  Development. 

Income.  Income  from  all  sources  of 
each  member  of  the  household  as 
determined  in  accordance  with  criteria 
established  by  HUD.  (See  also  24  CFR 
889.) 

Lease.  A  written  agreement  approved 
by  HUD  between  an  owner  and  an 
eligible  family  for  leasing  of  a  decent, 
safe,  and  sanitary  dwelling  unit  in 
accordance  with  the  applicable  contract. 
The  lease  shall  comply  with  the 
provisions  of  this  subpart,  including  but 
not  limited  to  §  886.322. 

Lower  income  family.  A  family  whose 
income  does  not  exceed  80  percent  of 
the  median  income  for  the  area  as 
determined  by  HUD  with  adjustments 
for  smaller  or  larger  families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are 
necessary  because  of  the  prevailing 
levels  of  construction  costs,  unusually 
high  or  low  incomes,  or  other  factors. 

Minimum  Design  Standards  for 
Rehabilitation  for  Residential  Properties. 
See  HUD  Handbook  4940.4. 

Moderate  Rehabilitation.  The 
rehabilitation  of  an  eligible  project 
involving  a  minimum  expenditure  of 
$1,000  per  unit,  excluding  the  cost  of 
contract  rent  shortfalls  during  ' 

rehabilitation  and  temporary  relocation 
but  including  its  prorated  share  of  work 
to  be  accomplished  on  common  areas  or 
systems,  to: 

(a)  Upgrade  the  property  to  decent, 
safe  and  sanitary  condition  to  comply 
with  the  Housing  Quality  Standards,  or 
other  standards  approved  by  HUD.  from 


a  condition  below  those  standards  and 
requiring  minor  repairs  or  the  curing  of 
an  accumulation  of  deferred 
maintenance  (improvements  being  of  a 
modest  nature  and  other  than  routine 
maintenance);  or 

(b)  Repair  or  replace  major  building 
systems  or  components  in  danger  of 
failure. 

Owner.  The  purchaser,  under  this 
subpart,  of  a  HUD-owned  project, 
including  a  cooperative  entity. 

Project  accoimt.  The  account 
established  and  maintained  in 
accordance  with  S  886.308. 

Public  Housing  Agency  ("PHA").  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
low-income  families. 

Section  8  contract  ("Contract").  A 
written  contract  between  the  owner  of 
an  eligible  project  and  HUD  providing 
housing  assistance  payments  to  the 
owner  on  behalf  of  eligible  families 
pursuant  to  this  subpart. 

Substantial  Rehabilitation. 

(a)  The  improvement  of  a  property  to 
decent,  safe,  and  sanitary  condition  and 
in  accord  with  the  standards  of  this  part 
from  a  condition  below  these  standards. 
Substantial  Rehabilitation  may  vary  in 
degree  from  gutting  and  extensive 
reconsti:uction  to  the  cure  of  substantial 
accumulation  of  deferred  maintenance. 
Cosmetic  improvements  alone  do  not 
quahfy  as  Substantial  Rehabilitation 
under  this  definition. 

(b)  Substantial  Rehabilitation  may 
also  include  renovation,  alteration  or 
remodeling  for  the  conversion  or 
adaptation  of  structurally  sound 
property  to  the  design  and  condition 
required  for  use  under  this  part  or  the 
repair  or  replacement  of  major  building 
systems  or  components  in  danger  of 
failure. 

Very  low-income  family.  A  family 
whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  smaller  or  larger 
families. 

• 
§  886.303    Allocation  and  reservation  of 
section  8  contract  authority  and  budget 
authority. 

(a)  Allocation.  The  contract  authority 
and  budget  authority  for  this  program 
will  be  provided  from  the  Headquarters 
reserve  authority  approved  specifically 
for  use  in  connection  with  the  sale  of 
eligible  projects. 

§  886.304    Project  eligibility  criteria. 

(a)  Selection  of  projects.  HUD  shall 
select  projects  for  sale  with  assistance 
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under  this  subpart  on  the  basis  of  the 
final  disposition  programs  developed 
and  approved  in  accordance  with  part 
290  and  the  requirements  of  this  subpart. 
In  the  evaluation  of  projects, 
consideration  shall  be  given  to  whether 
there  are  site  occupants  who  would 
have  to  be  displaced,  whether  the 
relocation  of  site  occupants  is  feasible, 
and  the  degree  of  hardship  which 
displacement  might  cause. 

(b)  Projects  needing  repairs.  A 
project,  which  is  sold  subject  to  the 
condition  that  following  sale  the  project 
will  be  repaired  by  the  owner  so  as  to 
become  decent,  safe  and  sanitary,  will 
be  sold  with  an  Agreement  that  Section 
8  assistance  will  be  provided  after  the 

•  repairs  are  completed  by  the  owner  and 
the  project  is  inspected  and  accepted  by 
HUD.  In  these  projects.  Section  8 
payments  may  be  made  only  for  project 
units  which  are  determined  to  be  decent, 
safe  and  sanitary. 

(c)  High-rise  elevator  projects.  High- 
rise  elevator  projects  for  families  with 
children  will  not  be  assisted  under  this 
subpart  unless  the  final  disposition 
program,  prepared  in  accordance  with 
24  CFR  290  indicates  that  there  is  a  need 
for  assisted  housing  for  families  and 
there  is  no  other  practical  alternative  for 
providing  the  needed  housing. 

§  886.305    PHA  Involvement 

HUD,  as  part  of  its  mortgage  servicing 
activities,  performs  most  of  the 
processing  activities  normally 
performed  by  a  PHA  in  the  Section  8 
existing  housing  program.  Therefore, 
duplicative  PHA  processing  activities 
are  not  required;  however,  PHA 
involvement  may  be  appropriate  in 
some  circumstances. 

(a)  Invitation  to  authorize  eviction. 
The  PHA  with  jurisdiction  over  the  area 
in  which  the  project  is  located  shall  be 
invited  by  HUD.  in  writing,  to  authorize 
evictions  on  contract  units  for  a  fee 
established  by  HUD  and  paid  by  the 
owner. 

(b)  Invitation  to  perform  inspections. 
HUD  may  invite  the  PHA  to  perform 
inspections  of  contract  units  on  a  fee 
basis,  where  HUD  determines  that  such 
inspections  will  be  performed  more 
efficiently  and  economically  by  the 
PHA. 

(c)  Other  functions.  HUD  may  invite 
the  PHA  to  perform  other  functions. 

(d)  PHA  Party  to  contract.  Where  the 
PHA  is  to  perform  any  functions,  the 
contract  between  HUD  and  the  owner 
shall  provide  that  the  PHA  shall  be  a 
party  to  the  contract  for  the  purpose  of 
authorizing  evictions,  inspections,  or  for 
such  other  purposes  as  may  be  agreed 
upon. 


§886.306    Notices. 

Before  a  project  is  approved  for  sale 
in  accordance  with  this  subpart,  and  as 
a  part  of  the  process  of  preparing  a 
disposition  recommendation  in 
accordance  with  24  CFR  290,  the  field 
office  manager  shall: 

(a)  Notify  the  Local  Government. 
Notify  in  writing  the  chief  executive 
officer  of  the  unit  of  general  local 
government  in  which  the  project  is 
located  (or  the  designee  of  that  officer) 
of  the  proposed  sale  with  housing 
assistance  and  afford  the  unit  of  local 
government  an  opportunity  to  review 
and  comment  upon  the  proposed  sale  in 
accordance  with  24  CFR  891.  Local 
government  review  slfall  address 
consistency  with  the  housing  needs  and 
strategy  of  the  community,  not  strict 
conformance  to  the  limitations  on 
variations  from  housing  assistance  plan 
goals  which  are  contained  in  part  891. 

(b)  Notify  PHA  to  participate.  Notify 
in  writing  the  PHA  with  jurisdiction  over 
the  area  in  which  the  project  is  located 
and  advise  it  of  HUD's  intention  to  sell 
the  project  and  to  enter  into  a  contract 
for  Section  8  assistance  with  the 
purchaser.  The  notification  shall  invite 
the  PHA  to  participate  in  the  contract  as 
provided  in  §  886.305  and  to  respond  to 
HUD  within  30  calendar  days  from  the 
date  of  the  notification  letter. 

§  886.307    Housing  quality  standards. 

Housing  used  in  this  program  not 
requiring  substantial  rehabilitation  at 
the  time  of  sale  shall  meet  the 
performance  requirements  set  forth  in 
this  section.  In  addition,  the  housing 
shall  meet  the  acceptability  criteria  set 
forth  in  this  Sfection  except  for  such 
variations  as  are  approved  by  HUD. 
Local  climatic  conditions  and 
geographic  features  and  local  housing 
and  building  codes  are  examples  which 
may  justify  such  variations. 

(a)  Sanitary  facilities.  (1)  Performance 
requirement.  Tlie  dwelling  unit  shall 
include  its  own  sanitary  facilities  which 
are  in  proper  operating  condition,  can  be 
used  in  privacy,  and  are  adequate  for 
personal  cleanliness  and  the  disposal  of 
human  waste. 

(2)  Acceptability  criteria.  A  flush 
toilet  in  a  separate,  private  room,  a  fixed 
basin  with  hot  and  cold  rurming  water, 
and  a  shower  or  tub  with  hot  and  cold 
running  water  shall  be  present  in  the 
dwelling  unit,  all  in  proper  operating 
condition.  These  facihties  shall  utilize 
an  approved  public  or  private  disposal 
system. 

(b)  Food  preparation  and  refuse 
disposal — (1)  Performance  requirement. 
The  dwelling  unit  shall  contain  suitable 
space  and  equipment  to  store,  prepare, 
and  serve  foods  in  a  sanitary  manner. 


There  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of  food 
wastes  and  refuse,  including  facilities 
for  temporary  storage  where  necessary. 

(2)  Acceptability  criteria.  The  unit 
shall  contain  the  following  equipment  in 
proper  operating  condiUon:  Cooking 
stove  or  range  and  a  refrigerator  of 
appropriate  size  for  the  unit,  supplied  by 
either  the  owner  or  the  family,  and  a 
kitchen  sink  with  hot  and  cold  running 
water.  The  sink  shall  drain  into  an 
approved  public  or  private  system. 
Adequate  space  for  the  storage, 
preparation,  and  serving  of  food  shall  be 
provided.  There  shall  be  adequate 
facilities  and  services  for  the  sanitary 
disposal  of  food  wastes  and  refuse, 
including  facilities  for  temporary  storage 
where  necessary  (e.g.,  garbage  cans). 

(c)  Space  and  security — (1) 
Performance  requirement.  The  dwelling 
unit  shall  afford  the  family  adequate 
space  and  security. 

(2)  Acceptability  criteria.  A  living 
room,  kitchen  area,  and  bathroom  shall 
be  present;  and  the  dwelling  unit  shall 
contain  at  least  one  sleeping  or  living/ 
sleeping  room  of  appropriate  size  for 
each  two  persons.  Exterior  doors  and 
windows  accessible  from  outside  the 
unit  shall  be  lockable. 

(d)  Thermal  environment — (1) 
Performance  requirement.  The  dwelling 
imit  shall  have  and  be  capable  of 
maintaining  a  thermal  environment 
healthy  for  the  human  body. 

(2)  Acceptability  criteria.  The 
dwelling  unit  shall  contain  safe  heating 
and/or  cooling  facilities  which  are  in 
proper  operating  condition  and  can 
provide  adequate  heat  and/or  cooling  to 
each  room  in  the  dwelling  unit 
appropriate  for  the  climate  to  assure  a 
healthy  living  environment.  Unvented 
room  heaters  which  burn  gas,  oil,  or 
kerosene  are  unacceptable. 

(e)  Illumination  and  electricity — (1) 
Performance  requirement.  Each  room 
shall  have  adequate  natural  or  artificial 
illumination  to  permit  normal  indoor 
activities  and  to  support  the  health  and 
safety  of  occupants.  Sufficient  electrical 
sources  shall  be  provided  to  permit  use 
of  essential  electrical  appliances  while 
assuring  safety  from  fire. 

(2)  Acceptability  criteria.  Living  and 
sleeping  rooms  shall  include  at  least  one 
window.  A  ceiHng  or  wall  type  light 
fixture  shall  be  present  and  working  in 
the  bathroom  and  kitchen  area.  At  least 
two  electric  outlets,  one  of  which  may 
be  an  overhead  light,  shall  be  present 
and  operable  in  the  living  area,  kitchen 
area,  and  each  bedroom  area. 

(f)  Structure  and  materials — (1) 
Performance  requirement.  The  dwelling 
unit  shall  be  structurally  sound  so  as  not 
to  pose  any  threat  to  the  health  and 
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safety  of  the  occupants  and  so  as  to 
protect  the  occupants  from  the 
environment. 

(2)  Acceptability  criteria.  Ceilings, 
walls  and  floors  shall  not  have  any 
serious  defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  surface 
materials,  severe  buckling  or  noticeable 
movement  under  walking  stress,  missing 
parts  or  other  serious  damage.  The  roof 
structure  shall  be  firm  and  the  roof  shall 
be  weathertight.  The  exterior  wall 
structure  and  exterior  wall  surface  shall 
not  have  any  serious  defects  such  as 
serious  leaning,  buckling,  sagging, 
cracks  or  holes,  loose  siding,  or  other 
serious  damage.  The  condition  and 
equipment  of  interior  and  exterior 
stairways,  halls,  porches,  walkways, 
etc.,  shall  be  such  as  not  to  present  a 
danger  of  tripping  or  falling.  Elevators 
shall  be  maintained  in  safe  and 
operating  condition. 

(i)  In  the  case  of  a  mobile  home,  the 
home  shall  be  securely  anchored  by  a 
tiedown  device  which  distributes  and 
transfers  the  loads  imposed  by  the  unit 
to  appropriate  ground  anchors  so  as  to 
resist  wind  overturning  and  sliding. 

(g)  Interior  air  quality — (1) 
Performance  requirement.  The  dwelling 
unit  shall  be  free  of  pollutants  in  the  air 
at  levels  which  threaten  the  health  of 
the  occupants. 

(2)  Acceptability  criteria.  The 
dwelling  unit  shall  be  free  from 
dangerous  levels  of  air  pollution  from 
carbon  monoxide,  sewer  gas,  fuel  gas, 
dust,  and  other  harmful  air  pollutants. 
Air  circulation  shall  be  adequate 
throughout  the  unit.  Bathroom  areas 
shall  have  at  least  one  openable 
window  or  other  adequate  exhaust 
ventilation. 

(h)  Water  supply— {\)  Performance 
requirement.  The  water  supply  shall  be 
free  from  contamination. 

(2)  Acceptability  criteria.  The  unit 
shall  be  served  by  an  approved  public  or 
private  sanitary  water  supply. 

(i)  Lead-based  paint — (1)  Performance 
requirement,  (i)  The  dwelling  unit  shall 
be  in  compliance  with  HUD  lead-based 
paint  regulations,  24  CFR  35,  issued 
pursuant  to  the  Lead  Based  Paint 
Poisoning  Prevention  Act,  42  U.S.C 
4801.  and  the  owner  shall  provide  a 
certification  that  the  dwelling  is  in 
accordance  with  such  HUD  regulations. 

(ii)  If  the  property  was  constructed 
prior  to  1950,  the  family  upon  occupancy 
shall  have  been  furnished  the  notice 
required  by  HUD  lead-based  paint 
regulations  and  procedures  regarding 
the  hazards  of  lead-based  paint 
poisoning,  the  symptoms  and  treatment 
of  lead  poisoning  and  the  precautions  to 
be  taken  against  lead  poisoning. 


(2)  Acceptability  criteria.  Same  as 
performance  requirement 

(j)  Access — (1)  Performance 
requirement.  The  dwelling  unit  shall  be 
usable  and  capable  of  being  maintained 
without  unauthorized  use  of  other 
private  properties,  and  the  building  shall 
provide  an  alternate  means  of  egress  in 
case  of  fire. 

(2)  Acceptability  criteria.  The 
dwelling  unit  shall  be  usable  and 
capable  of  being  maintained  without 
unauthorized  use  of  other  private 
properties.  The  building  shall  provide  an 
alternate  means  of  egress  in  case  of  fire 
(such  as  fire  stairs  or  egress  through 
windows). 

(k)  Site  and  neighborhood.  Where  a 
project  is  sold  with  an  insured  mortgage, 
the  site  selection  criteria  of  the 
insurance  program  shall  be  utilized  in 
lieu  of  the  requirements  and  criteria  in 
this  paragraph. 

(1)  Performance  requirement.  The  site 
and  neighborhood  shall  be  reasonably 
free  from  disturbing  noises  and 
vibrations  and  other  hazards  to  the 
health,  safety,  and  general  welfare  of 
the  occupants. 

(2)  Acceptability  criteria.  The  site  and 
neighborhood  shall  not  be  subject  to 
serious  adverse  environmental 
conditions,  natural  or  manmade,  such  as 
dangerous  walks,  steps,  instability, 
flooding,  poor  drainage,  septic  tank 
backups,  sewage  hazards,  or  mudslides; 
abnormal  air  pollution,  smoke,  or  dust; 
excessive  noise,  vibration  or  vehicular 
traffic;  excessive  accumulations  of  trash; 
vermin  or  rodent  infestation;  or  fire 
hazards. 

(1)  Sanitary  condition — (1] 
Performance  requirement.  The  unit  and 
its  equipment  shall  be  in  sanitary 
condition. 

(2)  Acceptability  criteria.  The  unit 
and  its  equipment  shall  be  free  of 
vermin  and  rodent  infestation. 

(m)  Congregate  housing.  The  foregoing 
standards  shall  apply  except  for 
paragraph  (b)  of  this  section  and  the 
requirement  in  paragraph  (c)(2)  of  this 
section  for  a  kitchen  area.  In  addition, 
the  following  standards  shall  apply: 

(1)  The  unit  shall  contain  and  have 
ready  access  to  a  flush  toilet  which  can 
be  used  in  privacy,  a  fixed  basin  with 
hot  and  cold  running  water,  and  a 
shower  and/or  tub  equipped  with  hot 
and  cold  running  water  all  in  proper 
operating  condition  and  adequate  for 
personal  cleanliness  and  the  disposal  of 
human  wastes.  These  facilities  shall 
utilize  an  approved  public  or  private 
disposal  system,  and  shall  be  suHicient 
in  number  so  that  they  need  not  be 
shared  by  more  than  four  occupants. 
Those  units  accommodating  physically 
handicapped  occupants  with 


wheelchairs  or  other  special  equipment 
shall  provide  access  to  all  sanitary 
facilities,  and  shall  provide,  as 
appropriate  to  needs  of  the  occupants, 
basins  and  toilets  of  appropriate  height; 
grab  bars  to  toilets,  showers  and/or 
bathtubs;  shower  seats;  and  adequate 
space  for  movement. 

(2)  The  unit  shall  contain  suitable 
space  to  store,  prepare  and  serve  foods 
in  a  sanitary  manner.  A  cooking  stove  or 
range,  a  refrigerator(s)  of  appropriate 
size  and  in  sufficient  quantity  for  the 
number  of  occupants,  and  a  kitchen  sink 
with  hot  and  cold  running  water  shall  be 
present  in  proper  operating  condition. 
The  sink  shall  drain  into  an  approved 
private  or  public  system.  Adequate 
space  for  the  storage,  preparation  and 
serving  of  food  shall  be  provided.  There 
shall  be  adequate  facilities  and  services 
for  the  sanitary  disposal  of  food  wastes 
and  refuse,  including  facilities  for 
temporary  storage  where  necessary 
(e.g.,  garbage  cans). 

(3)  The  dwelling  unit  shall  afford  the 
Family  adequate  space  and  security.  A 
living  room,  kitchen,  dining  area, 
bathroom,  and  other  appropriate  social 
and/or  recreational  community  space 
shall  be  within  the  imit  and  the  dwelling 
imit  shall  contain  at  least  one  sleeping 
room  of  appropriate  size  for  each  two 
persons.  Exterior  doors  and  windows 
accessible  from  outside  each  unit  shall 
be  capable  of  being  locked.  An 
emergency  exit  plan  shall  be  developed 
and  occupants  shall  be  apprised  of  the 
details  of  the  plan.  Regular  fire 
inspections  shall  be  conducted  by 
appropriate  local  officials.  Readily 
accessible  first  aid  supplies  and  fire 
extinguishers  shall  be  provided 
throughout  the  unit,  smoke  detectors 
shall  be  provided  and  emergency  phone 
numbers  (police,  ambulance,  fire 
department,  etc.)  shall  be  available  at 
every  phone  and  individual  copies  shall 
be  provided  to  each  occupant.  All 
emergency  and  safety  features  and 
procedures  shall  meet  applicable  State 
and  local  standards. 

(n)  Independent  group  residence.  The 
foregoing  standards  shall  apply  except 
for  paragraphs  (a),  (b),  (c),  (k)  and  (m)  of 
this  section.  In  addition.  Section 
682.109(n)  shall  apply. 

(o)  Energy  Efficiency— Performance 
Requirement.  Appropriate  energy 
conserving  improvements  such  as 
insulation,  weatherstripping  and 
caulking  must  be  accomplished  by  HUD 
or  the  purchaser  as  part  of  any 
rehabilitation  under  this  Subpart.  In 
addition,  energy  conserving 
improvements  such  as  storm  doors  and 
windows  must  be  considered  by  HUD 
and  accomplished  by  HUD  or  the 
purchaser  provided  that  these 
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improvements  are  determined  by  HUD 
to  be  cost-effective.  See  24  CFR  Part  39. 

S  886.308    Maximufn  total  annual  contract 
commitment 

(a)  Number  of  units  assisted.  Based  on 
the  final  disposition  program  developed 
in  accordance  with  24  CFR  290,  HUD 
shall  determine  the  number  of  units  to 
be  assisted  up  to  100  percent  of  the  units 
in  the  project 

(b)  Maximum  assistance.  The 
maximum  total  annual  housing 
assistance  payments  that  may  be 
committed  under  the  contract  shall  be 
the  total  of  the  gross  rents  for  all  the 
contract  units  in  the  project 

(c)  Changes  in  contract  amounts.  In 
order  to  assure  that  housing  assistance 
payments  will  be  increased  on  a  timely 
basis  to  cover  increases  in  confract 
rents,  changes  in  family  composition,  or 
decreases  in  family  incomes: 

(1)  A  project  account  shall  be 
established  and  maintained,  in  an 
amount  as  determined  by  HUD 
consistent  with  section  8(c)(6)  of  the 
Act,  out  of  amounts  by  which  the 
maximum  annual  contract  commitment 
per  year  exceeds  amoimts  paid  under 
the  confract  for  any  fiscal  year.  This 
account  shall  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account,  and 
payment  shall  be  made  therefrom  only 
for  the  purposes  of:  (i)  Housing 
assistance  payments,  and  (ii)  other  costs 
specifically  authorized  or  approved  by 
HUD. 

(2)  Whenever  a  HUD-approved 
estimate  of  required  housing  assistance 
payments  for  a  fiscal  year  exceeds  the 
maximum  annual  contract  commitment 
causing  the  amount  in  the  project 
account  to  be  less  than  an  amount  equal 
to  40  percent  of  the  maximum  annual 
contract  commitment  HUD,  within  a 
reasonable  period  of  time,  shall  take 
such  additional  steps  authorized  by 
section  8(c)(6)  of  the  Act  as  may  be 
necessary  to  carry  out  this  assurance, 
including  (as  provided  in  that  section  of 
the  Act)  "the  reservation  of  annual 
contributions  authority  for  the  purpose 
of  amending  housing  assistance 
contracts  or  the  allocation  of  a  portion 
of  new  authorizations  for  the  purpose  of 
amending  housing  assistance  contracts." 

§  886.309    Housing  assistance  payments 
to  owners. 

(a)  Payments  for  eligible  families. 
Housing  assistance  payments  shall  be 
paid  for  units  under  lease  by  eligible 
families,  in  accordance  with  the  contract 
and  as  provided  in  this  section.  These 
housing  assistance  payments  will  cover 
the  difference  between  the  confract  rent 
and  the  portion  of  said  rent  payable  by 


the  family  as  determined  in  accordance 
with  the  HUD-established  schedules  and 
criteria.  (See  24  CFR  889.)  Where  the 
gross  family  contribution  is  less  than  the 
allowance  for  utilities  and  other 
services,  the  owner,  on  behalf  of  HUD, 
shall  pay  the  difference  to  the  family. 

(b)  No  assistance  for  owners.  No 
section  8  assistance  may  be  provided  for 
any  unit  occupied  by  £m  owner. 
However,  cooperatives  are  considered 
rental  housing  rather  than  owner- 
occupied  housing  under  this  subpart. 

(c)  Payments  for  vacancies  from 
execution  of  contract  to  initial  ^ 
occupancy.  If  a  Contract  unit  which  is 
decent  safe  and  sanitary  and  has  been 
accepted  by  HUD  as  available  as  of  the 
effective  date  of  the  Contract  is  not 
leased  within  15  days  of  the  effective 
date  of  the  Contract,  the  Owner  will  be 
entitled  to  housing  assistance  payments 
in  the  amount  of  80  percent  of  the 
Confract  Rent  for  the  imit  for  a  vacancy 
period  not  exceeding  60  days  from  the 
effective  date  of  the  Contract  provided 
that  the  Owner  (1)  has  submitted  a  list 
of  units  leased  as  of  the  effective  date  ' 
and  a  list  of  the  units  not  so  leased;  (2) 
60  days  prior  to  the  completion  of  the 
rehabilitation  or  the  date  the  agreement 
was  executed,  whichever  is  later,  had 
notified  the  PHA  of  any  units  which  the 
owner  anticipated  would  be  vacant  on 
the  anticipated  effective  date  of  the 
confract;  (3)  has  taken  and  continues  to 
take  all  feasible  actions  to  fill  the 
vacancy  including,  but  not  limited  to: 
confracting  applicants  on  the  Owner's 
waiting  Ust  if  any,  requesting  the  PHA 
and  other  appropriate  sources  to  refer 
eligible  apphcants,  and  advertising  the 
availability  of  the  imits  in  a  manner 
specifically  designed  to  reach  low- 
income  families;  and  (4)  has  not  rejected 
any  eligible  applicant  except  for  good 
cause  acceptable  to  HUD. 

(d)  Payments  for  vacancies  after 
initial  occupancy.  If  an  eligible  family 
vacates  its  unit  (other  than  as  a  result  of 
action  by  the  Ov^mer  which  is  in 
violation  of  the  Lease  or  the  Confract  or 
any  applicable  law),  the  owner  may 
receive  housing  assistance  payments  for 
so  much  of  the  month  in  which  the 
Family  vacates  the  unit  as  the  unit 
remains  vacant  Should  the  unit  remain 
vacant  the  Owner  may  receive  from 
HUD  a  housing  assistance  payment  in 
the  amount  of  80  percent  of  Confract 
Rent  for  a  vacancy  period  not  exceeding 
an  additional  month.  However,  if  the 
owner  collects  any  of  the  family's  share 
of  the  rent  for  this  period,  the  payment 
must  be  reduced  to  an  amount  which, 
when  added  to  the  family's  payments, 
does  not  exceed  80  percent  of  the 
Contract  Rent  Any  such  excess  shall  be 


reimbursed  by  the  Owner  to  HUD  or  as 
HUD  may  direct  (See  also  §  886.315.) 
The  owner  shall  not  be  entitied  to  any 
payment  under  this  paragraph  unless  he 
or  she:  (1)  Immediately  upon  learning  of 
the  vacancy,  has  notified  HUD  of  the 
vacancy  or  prospective  vacancy  and  the 
reasons  for  the  vacancy,  and  (2)  has 
made  and  continues  to  make  a  good 
faith  effort  to  fill  the  vacancy,  including 
but  not  limited  to.  contacting  applicants 
on  the  waiting  list  if  any,  requesting  the 
PHA  and  other  appropriate  sources  to 
refer  eligible  applicants,  and  advertising 
the  availability  of  the  unit  and  (3)  has 
not  rejected  any  eligible  applicant 
except  for  good  cause  acceptable  to 
HUD. 

(e)  Payments  for  units  where  family  is 
evicted.  If  the  owner  evicts  a  family,  the 
owner  shall  not  be  entitied  to  any 
payments  pursuant  to  paragraph  (d)  of 
this  Section  unless  the  request  for  such 
payment  is  supported  by  a  certification 
that  the  provisions  of  §  888.328  have 
been  followed. 

(f)  Prohibition  for  double 
compensation  for  vacancies.  The  owner 
shall  not  be  entitied  to  housing 
assistEuice  payments  with  respect  to 
vacant  units  under  this  section  to  the 
extent  he  or  she  is  entitled  to  payments 
from  other  sources  (for  example, 
payments  for  losses  of  rental  income 
incurred  for  holding  units  vacant  for 
relocatees  pursuant  to  titie  I  of  the  HCD 
Act  or  payments  under  §  886.315). 

(g)  Debt  service  payments  for 
substantially  rehabilitated  projects.  (1) 
If  a  confract  unit  continues  to  be  vacant 
after  the  60-day  period  specified  in 
paragraph  (c)  or  (d)  of  this  section,  the 
Owner  may  submit  a  claim  and  receive 
additional  housing  assistance  payments 
on  a  semiaimual  basis  with  respect  to 
such  a  vacant  unit  in  an  amount  equal  to 
the  principal  and  interest  payments 
required  to  amortize  the  portion  of  the 
debt  attributable  to  that  unit  for  the 
period  of  the  vacancy,  whether  such 
vacancy  commenced  during  rent-up  or 
after  rent-up. 

(2)  Additional  payments  under  this 
paragraph  (g)  for  any  unit  shall  not  be 
for  more  than  12  months  for  any 
vacancy  period,  and  shall  be  made  only 
if: 

(i)  The  unit  is  not  in  a  project  insured 
under  the  National  Housing  Act  except 
pursuant  to  section  244  of  that  Act 

(ii)  The  unit  was  in  decent  safe,  and 
sanitary  condition  during  the  vacancy 
period  for  which  payments  are  claimed. 

(iii)  The  owner  has  taken  and  is 
continuing  to  take  the  actions  specified 
in  paragraphs  (c)(1),  (2)  and  (3)  or 
paragraphs  (d)(1)  and  (2)  of  this  section, 
as  appropriate. 
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(iv)  The  Owner  has  demonstrated  in 
connection  with  the  semiannual  claim 
on  a  form  and  in  accordance  with  the 
standards  prescribed  by  HUD  with 
respect  to  the  period  of  the  vacancy, 
that  the  project  is  not  providing  the 
Owner  with  revenues  at  least  equal  to 
the  project  costs  incurred  by  the  Owner, 
and  that  the  amount  of  the  payments 
requested  is  not  in  excess  of  that  portion 
of  the  deficiency  which  is  attributable  to 
the  vacant  units  for  the  period  of  the 
vacancies. 

(v)  The  Owner  has  submitted,  in 
connection  with  the  semiannual  claim,  a 
statement  with  relevant  supporting 
evidence  that  there  is  a  reasonable 
prospect  that  the  project  can  achieve 
Gnancial  soundness  within  a  reasonable 
time.  The  statement  shall  indicate  the 
causes  of  the  deficiency  the  corrective 
steps  that  have  been  and  will  be  taken: 
and  the  time  by  which  it  is  expected  that 
the  project  revenues  will  at  least  equal 
project  costs  without  the  additional 
payments  provided  under  this 
paragraph. 

(3)  HUD  may  deny  any  claim  for 
additional  payments  or  suspend  or 
terminate  payments  if  it  determines  that 
based  on  the  Owner's  statement  and 
other  evidence,  there  is  not  a  reasonable 
prospect  that  the  project  can  achieve 
financial  soundness  within  a  reasonable 
time. 

§  886.310    Initial  contract  rents. 

(a)  Reasonable  rent  determination. 
The  HUD-determined  contract  Rents  for 
Contracts  Units  in  the  project  shall  not 
exceed  rents  which  are  reasonable 
(comparable,  see  24  CFR  290)  for  the 
location,  quality,  amenities,  facilities, 
and  management  and  maintenance 
services  in  relation  to  the  rents  paid  for 
comparable  units,  nor  shall  the  contract 
rents  exceed  the  rents  charged  by  the 
owner  to  unassisted  families  for 
comparable  units.  If  comparable  units  in 
the  private  sector  do  not  exist  in  the 
general  neighborhood  of  the  project 
then  HUD-insiu-ed  or  HUD-subsidized 
projects  may  be  used  as  comparables. 
HUD  shall  maintain  for  3  years  all 
relevant  documentation  under  this 
pargraph. 

(b)  Fair  Market  Rent  limitation.  The 
sum  of  the  contract  rent  plus  an 
allowance  for  utilities  and  other  services 
(where  utihties  and  other  services  are 
not  included  in  the  contract  rent)  shall 
be  determined  by  HUD.  This  sum  shall 
not  exceed  the  sum  of  the  published 
section  8  fair  market  rents,  as  defined  in 
§  886.302.  for  contract  units  in  the 
project,  except  that  the  fair  market  rents 
may  be  exceeded  by  up  to  20  percent 
where  the  field  office  manager 
determines  that  special  circumstances 


warrant  such  higher  rents,  and  such 
higher  rents  meet  the  test  of 
reasonableness  in  paragraph  (a)  of  this 
section. 

§  886.31 1    Term  of  contract 

The  contract  term  for  any  unit  shall  be 
one  of  the  following: 

(a)  If  the  project  units  require  no 
rehabilitation  or  moderate 
rehabilitation,  the  term  shall  be  15 
years. 

(b)  If  the  project  units  require 
substantial  rehabilitation,  the  term  shall 
not  exceed  30  years,  except  that  the 
term  shall  not  exceed  20  years  in  the 
case  of  a  project  financed  with 
assistance  of  a  loan  made  by  or  insured, 
guaranteed  or  Intended  for  purchase  by 
HUD.  Notwithstanding  the  preceding 
sentence,  in  the  case  of  a  project 
financed  by  a  loan  or  loan  guarantee 
from  a  State  or  local  agency,  the  term 
may  not  exceed  40  years. 

S  886.3 1 2    Rent  adjustment*. 

(a)  Limits.  Housing  assistance 
payments  will  be  made  in  amounts 
commensurate  with  contract  rent 
adjustments  under  this  paragraph,  up  to 
the  maximum  amount  authorized  under 
the  contract  (See  9  886.308.) 

(b)  Annual  adjustments.  The  contract 
rents  may  be  adjusted  annually,  at 
HUD's  option,  either  (1)  on  the  basis  of  a 
written  request  for  a  rent  increase 
submitted  by  the  owner  and  properly 
supported  by  substantiating  evidence,  or 
(2)  by  applying,  on  each  anniversary 
date  of  the  contract  the  applicable 
automatic  annual  adjustment  factor 
most  recently  published  by  HUD  in  the 
Federal  Register.  If  HUD  requires  that 
the  owner  submit  a  written  request. 
HUD  within  a  reasonable  time  shall 
approve  a  rental  schedule  that  is 
necessary  to  compensate  for  any 
increase  occiuring  since  the  last 
approved  rental  schedule  in  taxes  (other 
than  income  taxes]  and  operating  and 
maintenance  costs  over  which  owners 
have  no  effective  control,  or  shall  deny 
the  mcrease  stating  the  reasons  therefor. 
Increases  in  taxes  and  maintenance  and 
operating  costs  shall  be  measured 
against  levels  of  such  expenses  in 
comparable  assisted  and  unassisted 
housing  in  the  area  to  ensure  that 
adjustments  in  the  contract  rents  shall 
not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  units. 
Contract  rents  may  be  adjusted  upward 
or  downward  as  may  be  appropriate; 
however,  in  no  case  shall  the  adjusted 
rents  be  less  than  the  contract  rents  on 
the  effective  date  of  the  contract 
provided  there  was  no  fraud  or  mistake 


adverse  to  the  Department's  interest  in 
determining  the  initial  contract  rent. 

(c)  Special  adjustments.  Special 
adjustments  in  the  contract  rents  shall 
be  requested  in  writing  by  the  owner 
and  may  be  authorized  by  HUD  to  the 
extent  HUD  determines  such 
adjustments  are  necessary  to  reflect 
increases  in  the  actual  and  necessary 
expenses  of  owning  and  maintaining  the 
contract  units  which  have  resulted  fi-om 
substantial  general  increases  in  real 
property  taxes,  utihty  rates  or  similar 
costs  (i.e.,  assessments  and  utilities  not 
covered  be  regulated  rates)  which  are 
not  adequately  compensated  for  by  the 
adjustment  authorized  by  paragraph  (b) 
of  this  section. 

(d)  Comparability  between  assisted 
and  unassisted  units.  Notwithstanding 
any  other  provisions  of  this  subpart     ' 
adjustments  as  provided  in  this  section 
shall  not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  units,  as 
determined  by  HUD:  Provided,  however. 
That  this  limitation  shall  not  be 
construed  to  prohibit  differences  in  rents 
between  assisted  and  comparable 
unassisted  units  to  the  extent  that  such 
differences  may  have  existed  with 
respect  to  the  initial  contract  rents 
assuming  no  fraud  or  mistake  adverse  to 
the  Department's  interest 

(e)  Addendums  to  contract  and  leases. 
Any  adjustment  in  contract  rents  shall 
be  incorporated  into  the  contract  and 
leases  by  dated  addendums  to  the 
contract  and  leases  establishing  the 
effective  date  of  the  adjustment 

§886.313    Other  Federal  requirements. 

Participation  in  this  program  requires: 

(a)  Compliance  with  (1)  title  VI  of  the 
Civil  Rights  Act  of  1964,  title  VIII  of  the 
Civil  Rights  Act  of  1968,  Executive 
Orders  11063  and  11246,  and  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  and  (2)  all  rules,  regulations, 
and  requirements  issued  pursuant 
thereto. 

(b)  Submission  of  an  approvable 
Affirmative  Fair  Housing  Marketing 
Plan. 

(c)  For  projects  where  rehabilitation  is 
to  be  completed  by  or  at  the  direction  of 
the  owner,  compliance  with: 

(1)  The  Clean  Air  Act  and  Federal 
Wafer  Pollution  Control  Act 

(2)  Where  the  property  contains  nine 
or  more  units  to  be  assisted,  prevailing 
wages  must  be  paid  for  all  rehabilitation 
work  performed  and  other  Davis-Bacon 
Act  requirements  must  be  met  and  the 
Labor  Standards  Provisions  contained  in 
the  following  Acts  must  be  met: 

(i)  Contract  Work  Hours  and  Safety 
Standards  Act. 
(ii)  Copeland  AnU-Kickback  Act  and 
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(iii)  National  Apprenticeship  Act 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973; 

(4)  The  National  Historic  Preservation 
Act  (Pub.  L  89-665); 

(5)  The  Archeological  and  Historic 
Preservation  Act  of  1^4  (Pub.  L  93- 
291): 

(6)  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Environment  including  the 
procedures  prescribed  by  the  Advisory 
Council  on  Historic  Preservation  at  36 
CFR  Part  800; 

(7)  The  National  Environmental  Policy 
Act  of  1969; 

(8)  The  Flood  Disaster  Protection  Act 
of  1973; 

(9)  Executive  Order  11988,  Flood 
Plains  Management; 

(10)  Executive  Order  11990,  Protection 
of  Wetlands. 

§  886.314    Financial  default 

In  the  event  of  a  financial  default 
under  the  project  mortgage,  HUD  shall 
have  the  right  to  make  subsequent 
housing  assistance  payments  to  the 
mortgagee  until  such  time  as  the  default 
is  cured,  or  until  some  other  time 
agreeable  to  the  mortgagee  and 
approved  by  HUD. 

§  886.315    Security  and  utility  deposHs. 

(a)  Amount  of  deposits.  If  at  the  time 
of  the  initial  execution  of  the  Lease  the 
Owner  wishes  to  collect  a  security 
deposit  the  maximum  amount  shall  be 
the  greater  of  one  month's  Gross  Family 
Contribution  or  $50.  However,  this 
amount  shall  not  exceed  the  maximum 
amount  allowable  under  State  or  local 
law.  For  units  leased  in  place,  security 
deposits  collected  prior  to  the  execution 
of  a  Contract  which  are  in  excess  of  this 
maximum  amount  do  not  have  to  be 
refunded  until  the  Family  is  expected  to 
pay  security  deposits  and  utility 
deposits  from  its  resources  and/or  other 
public  or  private  sources. 

(b)  When  a  Family  vacates.  If  a 
Family  vacates  the  unit,  the  Owner, 
subject  to  State  and  local  law,  may  use 
the  security  deposit  as  reimbursement 
for  any  unpaid  Family  Contribution  or 
other  amount  which  the  Family  owes 
under  the  Lease.  If  a  Family  vacates  the 
unit  owing  no  rent  or  other  amount 
under  the  Lease  consistent  with  State  or 
local  law  or  if  such  amount  is  less  than 
the  amount  of  the  security  deposit  the 
Owner  shall  refund  the  full  amount  or 
the  unused  balance  to  the  Family. 

(c)  Interest  payable  on  deposits.  In 
those  jurisdictions  where  interest  is 
payable  by  the  Owner  on  security 
deposits,  the  refunded  amount  shall 
include  the  amount  of  interest  payable. 
The  Owner  shall  comply  with  all  State 


and  local  laws  regarding  interest 
payments  on  seciuity  deposits. 

(d)  Insufficient  deposits.  If  the 
security  deposit  is  insufficient  to 
reimburse  die  Owner  for  the  unpaid 
Family  Contribution  or  other  amounts 
which  the  Family  owes  under  the  Lease, 
or  if  the  Owner  did  not  collect  a  security 
deposit  the  Owner  may  claim 
reimbursement  from  HUD  for  an  amount 
not  to  exceed  the  lesser  of:  (1)  The 
amount  owed  the  Owner,  (2)  two 
months'  Contract  Rent  minus,  in  either 
case,  the  greater  of  the  security  deposit 
actually  collected  or  the  amount  of 
security  deposit  the  owner  could  have 
collected  under  the  program  (pursuant  to 
paragraph  (a)  of  this  section).  Any 
reimbursement  under  this  section  must 
be  applied  first  toward  any  unpaid 
Family  Contribution  due  under  the 
Lease  and  then  to  any  other  amounts 
owed.  No  reimbursement  shall  be 
claimed  for  unpaid  rent  for  the  period 
after  the  family  vacates. 

§  886.316  Establishment  of  Income  limit 
sctiedules:  30  percent  occupancy  by  very 
low-income  families. 

(a)  HUD-Established  income  limits. 
HUD  will  establish  schedules  of  income 
limits  for  determining  whether  families 
qualify  as  lower  income  families  and 
very  low-income  families. 

(b)  Preference  to  Low-Income 
Families.  During  initial  occupancy  under 
a  contract  pursuant  to  this  Subpart,  the 
owner,  in  filling  vacancies  for  contract 
units,  shall  give  preference  to  very  low- 
income  families  until  at  least  30  percent 
of  the  contract  units  are  occupied  by 
such  families.  Thereafter,  the  owner 
shall  exercise  his  or  her  best  efforts  to 
maintain  at  least  30  percent  occupancy 
of  contract  units  by  very  low-incoihe 
families. 

§  886.317    Establishment  of  amount  of 
housing  assistance  payments. 

The  amount  of  the  housing  assistance 
payment  on  behalf  of  an  eligible  family 
shall  be  determined  in  accordance  with 
24  CFR  889.  Where  an  allowance  is 
estabhshed  for  utilities  required  to  be 
supplied  by  the  family,  and  the 
allowance  exceeds  the  gross  family 
contribution,  the  owner  shall  pay  to  the 
family  each  month  an  amount  equal  to 
the  difference  between  the  applicable 
utility  allowance  and  the  gross  family 
contribution. 

§  886.318    Responsibilities  of  the  owner. 

(a)  Management  and  maintenance. 
The  ovmer  shall  be  responsible  for  the 
management  and  maintenance  of  the 
project  in  accordance  with  requirements 
established  by  HUD.  These 


responsibilities  shall  include  but  not  be 
limited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  family), 
insurance  and  taxes: 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
functions  including  the  taking  of 
applications,  selection  of  families  in 
accordemce  with  the  owner's  tenant 
selection  factors  approved  by  HUD, 
verification  of  income  and  odier 
pertinent  requirements,  and 
determination  of  eligibility  and  amount 
of  family  contribution  in  accordance 
with  HUD-established  schedules  and 
criteria: 

(4)  Collection  of  family  rents; 

(5)  Preparation  and  furnishing  of 
information  required  under  the  contract; 

(6)  Reexamination  of  family  income, 
composition  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  family  contribution  and 
amount  of  housing  assistance  payment 
in  accordance  with  HUD-established 
schedules  and  criteria; 

(7)  Redeterminations  of  the  amount  of 
family  contribution  and  the  amount  of 
housing  assistance  payment  in 
accordance  wi\h  HUD-established 
schedules  and  criteria  as  a  result  of  an 
adjustment  by  HUD  of  any  applicable 
allowance  for  utilities  and  other 
services; 

(8)  Notifying  families  in  writing  when 
they  are  determined  to  be  qualified  for 
assistance  under  this  subpart  where 
they  have  not  already  been  notified  by 
HUD  prior  to  sale; 

(9)  Reviewing  at  least  aimually  the 
allowance  for  utilities  and  other 
services; 

(10)  Compliance  with  equal 
opportunity  requirements:  and 

(11)  Complitmce  with  Federal 
requirements  set  forth  in  §  886.313(c). 

(b)  Contracting  for  Services.  Subject 
to  HUD  approval,  any  owner  may 
contract  with  any  private  or  public 
entity  to  perform  for  a  fee  the  services 
required  by  paragraph  (a)  of  this  section: 
Provided,  That  such  contract  shall  not 
shift  any  of  the  owner's  responsibilities 
or  obligations. 

(c)  HUD  review.  The  owner  shall 
permit  HUD  to  review  and  audit  the 
management  and  maintenance  of  the 
project  at  any  time. 

§  886.3 1 9    Responsibility  for  contract 
administration. 

HUD  is  responsible  for  administration 
of  the  contract 
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§  886.320    Default  under  the  contract 

The  contract  shall  contain  a  provision 
to  the  effect  that  if  HUD  determines  that 
the  owner  is  in  default  under  the 
contract,  HUD  shall  notify  the  owner  of 
the  actions  required  to  be  taken  to  cure 
the  default  and  of  the  remedies  to  be 
applied  by  HUD  including  recovery  of 
overpayments,  where  appropriate,  and 
that  if  the  owner  fails  to  ciu-e  the  default 
within  a  reasonable  time  as  determined 
by  HUD.  HUD  has  the  right  to  terminate 
the  contract  or  to  take  other  corrective 
action,  including  recission  of  the  sale. 
When  contract  termination  is  under 
consideration  by  HUD,  HUD  shall  give 
eligible  families  an  opportxmity  to 
submit  written  and  other  comments. 
Where  the  project  is  sold  under  the 
arrangement  that  involves  a  regulatory 
agreement  between  HUD  and  the  owner, 
a  default  under  the  regulatory  agreement 
shall  be  treated  as  default  under  the 
contract. 

§  686.321     Marlteting. 

(a)  Marketing  in  accordance  with 
HUD-Approved Plan.  Marketing  of  units 
and  selection  of  famihes  by  the  owner 
shall  be  in  accordance  with  the  owner's 
HUD-approved  Affumative  Fair  Housing 
Marketing  Plan.  HUD-approved  tenant 
selection  factors  and  with  all  regulations 
relating  to  fair  housing  advertising 
including  use  of  the  equal  opportunity 
logotype,  statement,  and  slogan  in  all 
advertising.  Projects  shall  be  managed 
and  operated  without  regard  to  race, 
color,  creed,  religion,  sex.  or  national 
ori&in. 


(b)(1)  HUD  shall  determine  the 
eligibility  for  assistance  of  families  in 
occupancy  prior  to  sales  closing.  The 
owner  shall  be  responsible  for 
determination  of  eligibility  of  applicants 
for  tenancy  after  sale,  selection  of 
families  from  among  those  determined 
to  be  eligible,  and  computation  of  the 
amount  of  housing  assistance  payments 
on  behalf  of  each  selected  family,  in 
accordance  with  the  gross  rent  and  the 
gross  family  contribution  computed  in 
accordance  with  24  CFR  889.  Where  an 
allowance  is  established  for  utihties 
required  to  be  supplied  by  the  family 
and  the  allowance  exceeds  the  gross 
family  contribution,  the  owner  shall  pay 
to  each  family  each  month  an  amount 
equal  to  the  difference  between  the 
applicable  utility  allowance  and  the 
gross  family  contribution.  Local 
residency  requirements  are  prohibited. 
Local  residency  preferences  are 
discouraged  and  may  be  applied  in 
selecting  tenants  only  to  the  extent  that 
they  are  not  inconsistent  with 
affirmative  fair  housing  marketing 
objectives  and  the  owner's  HUD- 
approved  Affirmative  Fair  Housing 


Marketing  Plan.  With  respect  to  any 
residency  preferences,  persons  expected 
to  reside  in  the  community  as  a  result  of 
current  or  planned  employment  will  be 
treated  as  residents. 

(2)  For  every  family  that  applies  for 
admission,  the  owner  and  the  applicant 
shall  complete  and  sign  the  form  of 
application  prescribed  by  HUD.  WTien 
the  owner  decides  to  no  longer  accept 
applications,  the  owner  shall  publish  a 
notice  to  that  effect  in  a  publication 
likely  to  be  read  by  potential  applicants. 
The  notice  shall  state  the  reasons  for  the 
owner's  refusal  to  accept  additional 
applications.  When  the  owner  agrees  to 
accept  applications  again,  a  notice  to 
this  effect  shall  also  be  published.  The 
owner  shall  retain  copies  of  all 
completed  applications  together  with 
any  related  correspondence  for  3  years. 
For  each  family  selected  for  admission, 
the  owner  shall  submit  one  copy  of  the 
completed  and  signed  apphcation  to 
HUD.  Housing  assistance  payments  will 
not  be  made  on  behalf  of  an  admitted 
family  until  after  this  copy  has  been 
received  by  HUD. 

(3)  If  the  owner  determines  that  the 
applicant  is  eligible  on  the  basis  of 
income  and  family  composition  and  is 
otherwise  acceptable  but  the  owner 
does  not  have  a  suitable  unit  to  offer, 
the  owner  shall  place  such  family  on  the 
waiting  list  and  so  advise  the  family 
indicating  approximately  when  a  unit 
may  be  available. 

(4)  If  the  owner  determines  that  the 
applicant  is  eligible  on  the  basis  of 
income  and  family  composition  and  is 
otherwise  acceptable  in  accordance 
with  the  HUD  approved  tenant  selection 
factors  and  if  the  owner  has  a  suitable 
unit,  the  owner  and  the  family  shall 
enter  into  a  lease.  The  lease  shall  be  on 
a  form  Approved  by  HUD  and  shall 
otherwise  be  in  conformity  with  the 
provisions  of  this  subpart. 

(5)  Records  on  applicant  families  and 
approved  families  shall  be  maintained 
by  the  owner  so  as  to  provide  HUD  with 
racial,  ethnic,  and  gender  data  and  shall 
be  retained  by  the  owner  for  3  years. 

(6)  If  the  owner  determines  that  an 
applicant  is  not  eligible,  or  if  eligible, 
not  selected,  the  owner  shall  notify  the 
applicant  in  writing  of  the 
determination,  the  reasons  upon  which 
the  determination  is  made,  and  inform 
the  applicant  that  the  applicant  has  the 
right  within  a  reasonable  time  (specified 
in  the  letter)  to  request  an  informal 
hearing  if  the  applicant  believes  that  the 
owner's  determination  is  based  on 
erroneous  information.  The  procedures 
of  this  subparagraph  do  not  preclude  the 
applicant  from  exercising  his/her  other 
rights  if  he/she  believes  he/she  is  being 
discriminated  against  on  the  basis  of 


race,  color,  creed,  religion,  sex,  national 
origin,  or  because  of  a  handicap.  The 
owner  shall  retain  for  3  years  a  copy  of 
the  applxation.  the  letter,  the 
applicant's  response,  if  any,  the  record 
of  any  informal  hearing,  and  a  statement 
of  final  disposition. 

(c)  Initial  occupancy.  (1)  Where 
moderate  or  substantial  rehabilitation  is 
involved,  sixty  days  prior  to  the 
completion  of  the  rehabilitation,  or 
when  the  rehabilitation  is  begiui, 
whichever  is  later,  the  Owner  shall 
determine  whether  the  tenant 
population  of  the  project  generally 
reflects  the  racial/ethnic  makeup  of  the 
housing  market  area.  Based  on  this 
determination,  the  Owner  shall  then 
conduct  appropriate  marketing  activities 
in  accordance  with  a  HUD-approved 
Affirmative  Fair  Housing  Marketing 
Plan.^Such  activities  may  include  special 
outreach  to  those  groups  identified  as 
not  ordinarily  expected  to  apply  for 
these  units  without  special  outreach; 
notification  to  PHA's  in  the  housing 
market  area  of  any  anticipated 
vacancies;  and  formulation  of  waiting 
lists  based  on  the  Owner's  HUD- 
approved  tenant  selection  factors. 

(2)  Where  a  PHA  is  notified,  the  PHA 
shall  notify  an  appropriate  size  family 
(families)  on  its  waiting  list  of  the 
availability  of  the  unit  and  refer  the 
family  (families)  to  the  owmer.  (Since  the 
Owner  is  responsible  for  tenant 
selection,  the  owner  is  not  required  to 
lease  to  a  PHA  selected  family,  but  the 
owner  must  comply  with 
§  886.321(b)(6).) 

§  886.322    Lease  requirements. 

The  lease  shall  contain  all  required 
provisions  specified  in  paragraph  (b)  of 
this  section  and  none  of  the  prohibited 
provisions  listed  in  paragraph  (c)  of  this 
section.  It  also  shall  reflect  the 
requirements  of  §  886.328  and  shall 
otherwise  conform  to  a  form  of  lease 
approved  by  HUD. 

(a)  The  term  of  the  lease  shall  be  for 
not  less  than  1  year.  The  lease  may,  or 
in  the  case  of  a  lease  of  a  term  of  more 
than  one  year  must,  contain  a  provision 
permitting  termination  on  30  days 
advance  written  notice  by  the  family. 

(b)  Required  provisions.  The  lease 
between  the  owner  and  the  family  shall 
contain  the  following  provisions: 

Addendum  to  lease.  The  following 
additional  lease  provisions  are  incorporated 

in  full  in  the  lease  between 

(owner)  and (family)  for  the 

following  dwelling  unit: .  In 

case  of  any  conflict  between  these  and  any 
other  provisions  of  the  lease,  these  provisions 
shall  prevail. 

1.  The  total  rent  shall  be  $ per  month. 

2.  Of  the  total  rent,  $ shall  be  payable 

by  or  at  the  direction  of  the  Department  of 
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Housing  and  Urban  Development  ("HUD")  as 
housing  assistance  payments  on  behalf  of  the 
family  and  $        shall  be  payable  by  the 
family.  These  amounts  shall  be  subject  to 
change  by  reason  of  changes  in  the  family's 
income,  composition,  or  extent  of  exceptional 
medical  or  other  unusual  expenses,  in 
accordance  with  HUD-established  schedules 
and  criteria;  or  by  reason  of  adjustment  by 
HUD  of  any  applicable  allowance  for  utiUties 
and  other  services.  Any  such  change  shall  be 
effective  as  of  the  date  stated  in  a 
notification  to  the  family. 

3.  The  owner  shall  not  discriminate  against 
the  family  in  the  provision  of  services,  or  in 
any  other  manner,  on  the  grounds  of  race, 
color,  creed,  religion,  sex,  or  national  origin. 

4.  The  family  agrees  to  notify  the  owner  of 
a  change  in  family  composition,  and  further 
agrees  to  trcinsfer  to  an  appropriate  size 
dwelling  unit  based  on  family  composition 
upon  appropriate  notice  by  the  owner  that 
such  a  dwelling  unit  is  available  within  the 
project 

5.  The  owner  shall  provide  the  following 
utilities,  services,  and  maintenance: 
(Information  to  be  inserted  by  owner).  The 
family  is  responsible  for  the  payment  of  the 

following  utihty  bill{s) .  (To  be 

used  only  when  appropriate). 

6.  The  owner  shall  not  evict  the  family 
unless  the  owner  complies  with  the 
requirements  of  local  law,  if  any,  and  of  HUD 
regulations.  The  owner  shall  give  the  family  a 
written  notice  of  the  proposed  eviction, 
stating  the  grounds  and  advising  the  family 
that  it  has  15  days  (or  such  greater  number,  if 
any,  that  may  be  required)  within  which  to 
respond  to  the  owner. 

7.  Because  the  owner  must  obtain  HUD's 
authorization  for  an  eviction,  a  copy  of  the 
notice  shall  be  furnished  simultaneously  to 
HUD.  The  notice  shall  also  state  that  the 
family  may,  within  the  same  time  period, 
present  objections  in  writing  or  in  person  to 
HUD.  HUD  shall  forthwith  examine  the 
groimds  for  eviction  and  shall  authorize  the 
eviction  unless  it  finds  the  grounds  to  be 
insufficient  under  the  lease.  HUD  shall  make 
a  good  faith  effort  to  notify  the  owner  and  the 
family  of  its  determination  within  30  calendar 
days  of  the  date  of  the  notice  to  the  family 
whether  or  not  the  family  has  presented 
objections  to  HUD. 

(c)  When  PHA  Is  Party  to  the 
contract.  Where  a  PHA  is  a  party  to  the 
contract  between  HUD  and  the  owner, 
the  PHA  shall  assume  the 
responsibilities  of  HUD  under  (b)(7)  of 
this  section.  The  PHA  shall  be  entitled 
to  a  fee  to  be  paid  by  the  owner  as 
provided  in  the  contract  for  each 
proposed  eviction  action  submitted  by 
the  owner  and  reviewed  by  the  PHA. 

(d)  Excluded  clauses.  Lease  clauses 
which  as  determined  by  HUD  fall  within 
the  classification  listed  below  shall  not 
be  included  in  any  lease. 

(1)  Confession  of  judgment.  Consent 
by  the  family  to  be  sued,  to  admit  guilt, 
or  to  accept  without  question  any 
judgment  favoring  the  owner  in  a 
lawsuit  brought  in  cormection  with  the 
lease. 


(2)  Seize  or  hold  property  for  rent  or 
other  charges.  Authorization  to  the 
owner  to  take  property  of  the  family 
and/or  hold  it  until  the  family  meets  any 
obligation  which  the  owner  has 
determined  the  family  has  failed  to 
perform. 

(3)  Exculpatory  clause.  Prior 
agreement  by  the  family  not  to  hold  the 
owner  or  its  agents  legally  responsible 
for  acts  done  improperly  or  for  failure  to 
act  when  it  was  required  to  do  so. 

(4)  Waiver  of  legal  notice.  Agreement 
by  the  family  that  the  owner  need  not 
give  any  notices  in  connection  with  (i)  a 
lawsuit  against  the  family  for  eviction, 
money  damages,  or  other  purpose,  or  (ii) 
any  other  action  affecting  the  family's 
rights  under  the  lease. 

(5)  Waiver  of  legal  proceedings. 
Agreement  by  the  family  to  allow 
eviction  without  a  court  determination. 

(6)  Waiver  of  Jury  trial.  Authorization 
to  the  owner's  lawyer  to  give  up  the 
family's  right  to  trial  by  jury. 

(7)  Waiver  of  right  to  appeal  court 
decision.  Authorization  to  the  owner's 
lawyer  to  give  up  the  family's  right  to 
appeal  a  decision  on  the  ground  of 
judicial  error  or  to  give  up  the  family's 
right  to  sue  to  prevent  a  judgment  from 
being  put  into  effect. 

(8)  Family  chargeable  with  cost  of 
legal  actions  regardless  of  outcome  of 
lawsuit.  Agreement  by  the  family  to  pay 
lawyer's  fees  or  other  legal  costs 
whenever  the  owner  decides  to  sue  the 
family,  whether  or  not  the  family  wins. 

§  866.323    Maintenance,  operation,  and 
inspections. 

(a)  Maintain  decent,  safe,  and 
sanitary  housing.  The  owner  shall 
maintain  and  operate  the  project  so  as 
to  provide  decent,  safe,  and  sanitary 
housing  and  the  owner  shall  provide  all 
the  services,  maintenance,  and  utihties 
which  he  or  she  agrees  to  provide  under 
the  contract  and  the  lease.  Failure  to  do 
so  shall  be  considered  a  material  default 
under  the  contract  and  Regulatory 
Agreement,  if  any. 

(b)  HUD  inspection.  Prior  to  execution 
of  the  contract,  HUD  shall  inspect  (or 
cause  to  be  inspected)  each  proposed 
contract  imit  and  related  facilities  to 
ensure  that  they  are  in  decent,  safe,  and 
sanitary  condition. 

(c)  Owner  and  family  inspection.  Prior 
to  occupancy  of  any  vacant  until  by  a 
family,  the  owner  and  the  family  shall 
inspect  the  unit  and  both  shall  certify 
that  they  have  inspected  the  unit  and 
have  determined  it  to  be  decent,  safe, 
and  sanitary.  Copies  of  these  reports 
shall  be  kept  on  file  by  the  owner  for  at 
least  3  years. 

(d)  Annual  inspections.  HUD  will 
inspect  the  project  (or  cause  it  to  be 


inspected)  at  least  annually  and  at  such 
other  times  as  HUD  may  determine  to  be 
necessary  to  assure  that  the  owner  is 
meeting  his  or  her  obligation  to  maintain 
the  units  and  the  related  facihties  in 
decent,  safe,  and  sanitary  condition  and 
to  provide  the  agreed-upon  utihties  and 
other  services.  HUD  will  take  into 
account  complaints  by  occupants  and 
any  other  information  coming  to  its 
attention  in  scheduling  inspections  and 
shall  notify  the  owner  and  the  family  of 
its  determination  regEu-ding  the 
condition  of  the  units. 

(e)  Failure  to  maintain  decent,  safe, 
and  sanitary  units.  If  HUD  notifies  the 
owner  that  he/she  has  failed  to  maintain 
a  dwelling  unit  in  decent,  safe,  and 
sanitary  condition,  and  the  owner  fails 
to  take  corrective  action  within  the  time 
prescribed  in  the  notice,  HUD  may 
exercise  any  of  its  rights  or  remedies 
under  the  contract,  or  Regulatory 
Agreement,  if  any,  including  abatement 
of  housing  assistance  payments  (even  if 
the  family  continues  to  occupy  the  unit) 
and  rescission  of  the  sale.  If,  however, 
the  family  wishes  to  be  rehoused  in 
another  dwelling  unit,  HUD  shall 
provide  assistance  in  finding  such  a  unit 
for  the  family. 

§  866.324    Reexamination  of  family 
income,  composition,  and  extent  of 
exceptional  medical  or  other  unusual 
expenses. 

(a)  Reexamination  of  family  income. 
Reexamination  of  family  income, 
composition,  and  the  extent  of  medical 
or  other  unusual  expenses  inciured  by 
the  family  shall  be  notice  by  the  owner 
or  HUD  that  such  a  dwelling  unit  is 
available.  Such  a  family  shall  have 
priority  over  a  family  on  the  owner's 
waiting  list  seeking  the  same  size  unit. 

(b)  Change  in  family  composition, 
owner's  responsibilities.  Upon  receipt 
by  the  owner  of  a  notification  by  the 
family  of  a  change  in  the  family  size,  the 
owner  agrees  to  offer  the  family  a 
suitable  imit  as  soon  as  one  becomes 
vacant  and  ready  for  occupancy.  If  the 
owner  does  not  have  any  suitable  units 
or  if  no  vacancy  of  a  suitable  unit  occurs 
within  a  reasonable  time,  HUD  may 
assist  the  family  in  finding  a  suitable 
dwelling  unit  and  require  the  family  to 
move  to  such  unit  as  soon  as  possible. 

(c)  HUD  actions  if  appropriate  size 
unit  is  not  made  available.  If  the  owner 
fails  to  offer  the  family  a  unit 
appropriate  for  the  size  of  the  family 
when  such  unit  becomes  vacant  and 
ready  for  occupancy,  HUD  may  abate 
housing  assistance  payments  to  the 
owner  for  the  unit  occupied  by  the 
family  and  assist  the  family  in  fmding  a 
suitable  dwelling  unit  elsewhere. 
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§  886.326    Adjustment  of  allowance  for 
utilities  and  ottier  services. 

HUD  shall  determine,  as  part  of  its 
annual  inspection  and  at  such  other 
times  as  it  deems  appropriate,  whether 
an  adjustment  is  required  in  the 
allowance  for  utilities  and  other  services 
applicable  to  the  dwelling  units  in  the 
project  on  grounds  of  changes  in  utility 
rates  or  other  change  of  general 
applicability  to  all  units  in  the  project.  If 
HUD  determines  that  an  adjustment 
should  be  made,  HUD  shall  prescribe 
the  amount  of  the  adjustment  and  direct 
the  owner  to  make  a  corresponding 
adjustment  promptly  in  the  amount  of 
rent  to  be  paid  by  the  affected  families 
and  the  amount  of  housing  assistance 
payment. 

§  886.327    Inapplicability  of  low-income 
public  housing  model  lease  and  grievance 
procedures. 

Model  lease  and  grievance  procedures 
established  by  HUD  for  PHA-owned 
low-income  public  housing  are 
applicable  only  to  PHA-owned  projects 
operated  under  section  8  commitments 
pursuant  to  this  subpart. 

§  886.328    Termination  of  tenancy. 

(a)  Applicability.  The  provisions  of  24 
CFR  450  as  modified  by  this  section, 
apply  to  all  decisions  by  an  Owner  to 
terminate  the  tenancy  of  a  Family 
residing  in  a  unit  under  Contract  during 
or  at  the  end  of  the  Family's  lease  term. 

(b)  Entitlement  Of  Families  to 
Occupancy  (1)  General.  The  Owner  may 
not  terminate  any  tenancy  except  upon 
the  following  grounds:  (i)  Material 
noncompliance  with  the  lease;  (ii) 
Material  failure  to  carry  out  obligations 
under  any  State  landlord  and  tenant  act, 
or  (iii)  Other  good  cause,  which  may 
include  the  refusal  of  a  Family  to  accept 
a  HUD-approved  modified  lease  form 
(see  paragraph  (d)  of  this  section).  No 
termination  by  an  Owner  will  be  valid 
to  the  extend  it  is  based  upon  a  lease  or 
a  provision  of  State  law  permitting 
termination  of  a  tenancy  solely  because 
of  expiration  of  an  initial  or  subsequent 
renewal  term.  All  terminations  must 
also  be  in  accordance  with  the 
provisions  of  any  State  and  local 
landlord  tenant  law  and  paragraph  (c)  of 
this  section. 

(2)  Notice  of  good  cause.  The  conduct 
of  a  tenant  cannot  be  deemed  "other 
good  cause"  under  paragraph  (b)(l)(iii) 
of  this  section  unless  the  Owner  has 
given  the  Family  prior  notice  that  the 
grounds  constitute  a  basis  for 
termination  of  tenancy.  The  notice"  must 
be  served  on  the  Family  in  the  same 
manner  as  that  provided  for  termination 
notices  under  State  and  local  law. 


(3)  Material  noncompliance.  The  term 
material  noncompliance  with  the  lease 
includes  (i)  one  or  more  substantial 
violations  of  the  lease  of  (ii)  repeated 
minor  violations  of  the  lease  which 
disrupt  the  livability  of  the  building, 
adversely  affect  the  health  or  safety  of 
any  person  or  the  right  of  any  tenant  to 
the  quiet  enjoyment  of  the  leased 
premises  and  related  facilities,  interfere 
with  the  management  of  the  building  or 
have  an  adverse  financial  effect  on  the 
building.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
material  noncompliance  with  the  lease. 
The  payment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
after  the  due  date  but  within  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 

(c)  Termination  notice.  (1)  The  Owner 
must  give  the  Family  a  written  notice  of 
any  proposed  termination  of  tenancy, 
stating  the  grounds  and  that  the  tenancy 
is  terminated  on  a  specified  date  and 
advising  the  Family  that  it  has  15 
calendar  days  (or  such  greater  time,  if 
any,  that  may  be  required  by  law) 
within  which  to  respond  to  the  Owner. 
This  notice  shall  also  state  that  the 
family  may,  within  the  same  time 
period,  present  its  objections  to  HUD  in 
writing  or  in  person.  The  owner  shall 
include  in  this  notice  the  name,  address, 
and  telephone  number  of  the 
appropriate  HUD  (or  PHA)  official  to 
whom  the  family  should  respond. 

(2)  When  a  termination  notice  is 
issued  for  other  good  cause  (paragraph 
(b)(l)(iii)  of  this  section),  the  notice  will 
be  effective,  and  it  will  so  state,  at  the 
end  of  a  term  and  in  accordance  with 
the  termination  provisions  of  the  lease, 
but  in  no  case  earlier  than  30  days  after 
receipt  by  the  Family  of  the  notice. 
Where  the  termination  notice  is  based 
on  material  noncompliance  with  the 
lease  or  material  failure  to  carry  out 
obligations  under  a  State  landlord  and 
tenant  act  pursuant  to  paragraph  (b)(1) 
(i)  or  (ii)  of  this  section,  the  time  of 
service  must  be  in  accord  with  the  lease 
and  State  law. 

(3)  In  any  judicial  action  instituted  to 
evict  the  Family,  the  Owner  may  not 
rely  on  any  grounds  which  are  different 
from  the  reasons  set  forth  in  the  notice. 
The  owner  must  obtain  HUD's 
authorization  for  an  eviction; 
accordingly  a  copy  of  the  notice  must  be 
furnished  simultaneously  to  HUD  and 
HUD  must  determine  that  the  proposed 
termination  is  being  performed  in 
accordance  with  the  procedures 
required  in  this  section. 


(i)  If  the  family  resides  in  a  unit  which 
is  not  a  moderately  or  substantially 
rehabilitated  unit,  but  a  unit  which  is 
under  contract.  HUD  shall  forthwith 
examine  the  grounds  for  the  termination 
and  shall  authorize  the  termination 
unless  it  finds  the  grounds  to  be 
insufficient  under  the  lease.  HUD  shall 
make  a  good  faith  effort  to  notify  the 
owner  and  the  family  of  its 
determination  within  30  days  of  the  date 
of  notice  to  the  family,  whether  or  not 
the  family  has  presented  objections  to 
HUD. 

(ii)  Where  the  PHA  is  a  party  to  the 
contract  between  the  owner  and  HUD 
for  the  purpose  of  authorizing  evictions, 
the  PHA  shall  assume  the 
responsibilities  of  HUD  under  paragraph 
(b)  of  this  section.  In  this  situation  a 
copy  of  the  notice  of  the  proposed 
eviction  shall  be  sent  to  the  PHA.  The 
PHA  shall  be  entitled  to  a  fee  as 
provided  in  the  contract  for  each 
proposed  eviction  action  submitted  by 
the  owner  and  reviewed  by  the  PHA. 

(d)  Modification  of  tease  form.  The 
Owner  may.  with  the  prior  written 
approval  of  HUD.  modify  the  terms  and 
conditions  of  the  lease  effective  at  the 
end  of  the  initial  term  or  a  successive 
term,  by  serving  an  appropriate  notice 
on  the  Family,  together  with  the  offer  of 
a  revised  lease  or  an  addendum  revising 
the  existing  lease.  This  notice  and  offer 
must  be  received  by  the  Family  at  least 
30  days  prior  to  the  last  date  on  which 
the  Family  has  the  right  to  terminate  the 
tenancy  without  being  bound  by  the 
modified  terms  and  conditions.  The 
Family  may  accept  the  modified  terms 
and  conditions  by  executing  the  offered 
revised  lease  or  addendum,  or  may 
reject  the  modified  terms  and  conditions 
by  giving  the  Owner  written  notice  in 
accordance  with  the  lease  that  he/she 
intends  to  terminate  the  tenancy.  Any 
increase  in  rent  must  in  all  cases  be 
governed  by  this  Subpart  and  other 
applicable  HUD  regulations. 

(e)  Continued  assistance.  Should  the 
Family  be  evicted  in  accordance  with 
this  section.  HUD  will  have  no 
obligation  to  continue  assistance  to  the 
Family. 

§  886.329    Reduction  of  number  of 
contract  units  for  failure  to  lease  to  eligible 
families. 

(a)  Reductions  after  initial  six 
months.  If  at  any  time,  beginning  6 
months  after  the  effective  date  of  the 
contract,  the  owner  fails  for  a 
continuous  period  of  6  months  to  have 
all  of  the  contract  units  leased  or 
available  for  leasing  by  eligible  families, 
HUD  may  on  30  calendar  days  notice 
reduce  the  number  of  contract  units  to 
not  less  than  the  number  of  contract 
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units  under  lease,  plus  10  percent  of 
such  number  if  the  number  is  10  or  more, 
rounded  to  the  next  highest  number. 
Failure  by  the  owner  to  make  a 
reasonable  effort  to  lease  the  contract 
units  to  eligible  families  shall  be 
considered  a  material  default  under  the 
contract. 

(b)  Amending  the  contract.  HUD  may 
agree  to  an  amendment  of  the  contract, 
as  appropriate,  to  provide  for 
subsequent  restoration  of  any  reduction 
made  pursuant  to  paragraph  (a)  of  this 
section  if  HUD  determines  that  the 
restoration  is  justified  as  a  result  of 
changes  in  demand  and  in  the  light  of 
the  owner's  record  of  compliance  with 
his  or  her  obligations  under  the  contract 
and  if  annual  contributions  contract  and 
budget  authority  are  available;  and  HUD 
may  take  such  steps  authorized  by 
Section  B(c)(6)  of  the  Act  as  may  be 
necessary  to  carry  out  this  assurance. 

§  886.330    Work  write-ups  and  cost 
estimates. 

(a)  HUD  preparation  of  work  write-up. 
A  work  write-up.  including  plans  and 
specifications,  if  needed,  will  be  made 
by  HUD  specifying  the  rehabilitation 
necessary  to  make  the  project  units 
decent,  safe,  and  sanitary  and/or  to 
prevent  the  imminent  failure  of  major 
building  systems  or  components  (e.g., 
roofs,  foundations,  electrical  system, 
plumbing  system). 

(b)  HUD  specifies  deficiencies  and 
corrective  action.  The  work  write-up 
will  specify  deficiencies  noted  by  HUD 
and  describe  the  manner  in  which  the 
deficiencies  are  to  be  corrected, 
including  minimum  acceptable  levels  of 
workmanship  and  materials. 

(c)  HUD  preparation  of  cost 
estimates.  HUD  shall  perform  or  cause 
to  be  performed  a  cost  estimate  to 
complete  these  repairs.  The  cost  of  any 
necessary  relocation,  as  determined  by 
HUD  as  being  necessary  to  expedite  the 
rehabilitation  and  the  estimated  cost  to 
the  owner  of  maintaining  project  rents 
at  the  Section  8  level,  as  required  by 
HUD  prior  to  execution  of  the  Contract, 
plus  other  costs  allowable  by  HUD  will 
be  included  in  the  cost  estimate.  The 
work  write-up  and  cost  estimate  shall 
become  part  of  the  disposition  package 
and  will  be  used  in  determining  the 
sales  price  of  the  project. 

§  886.331    Agreement  to  enter  into 
housing  assistance  payments  contract. 

(a)  Execution  of  agreement.  At  the 
sales  closing  and  prior  to  the  Owner's 
commencement  of  any  rehabilitation 
under  this  subpart,  HUD  will  enter  into 
an  Agreement  with  the  Owner  which 
contains  the  following: 


(1)  A  statement  that  the  Owner  agrees 
to  rehabilitate  the  project  unit(s)  to 
make  the  unit(8)  decent,  safe,  and 
sanitary  in  accordance  with  the  work 
write-up  and  cost  estimates  provided 
under  this  subpart. 

(2)  A  date  by  which  rehabilitation  will 
have  commenced  and  a  deadline  date 
by  which  the  rehabilitated  project 
unit(s)  will  be  completed  and  ready  for 
occupancy.  The  Agreement  may  provide 
for  staged  rehabilitation,  occupancy, 
and  payments  under  the  contract. 

(3)  The  Contract  Rent  which  will  be 
paid  to  the  Owner  once  rehabilitation  is 
completed,  the  Contract  is  executed,  and 
the  unit(s)  is/are  occupied  by  an  eligible 
family. 

(4)  A  date  for  final  inspection  of  the 
unit(8)  by  HUD  and  the  owner  shall  be 
specified.  This  date  shall  be  as  soon  as 
possible  after  the  deadline  date 
specified  pursuant  to  paragraph  (a)(2)  of 
this  section. 

(5)  The  term  of  the  contract. 

(b)  Agreement  part  of  sales  contract. 
The  Agreement  will  be  prepared  by 
HUD  and  incorporated  into  the  Contract 
of  Sale  and  Purchase.  The  Agreement 
shall  include  all  required  information  in 
paragraph  (a)  of  this  section  and  a 
statement  specifying  the  Owner's 
responsibility  for  making  relocation 
payments  to  Families  temporarily 
displaced. 

§  886.332    Rehabilitation  period. 

(a)  Immediate  start  of  rehabilitation 
after  sales  closing.  After  the  execution 
of  the  Agreement  and  the  sales  closing, 
the  owner  shall  immediately  proceed 
with  the  rehabilitation  work  as  provided 
in  the  Agreement.  In  the  event  the  work 
is  not  immediately  commenced, 
diligently  continued,  and/or  completed 
by  the  deadline  date  stated  on  the 
Agreement,  HUD  will  have  the  right, 
upon  written  notification  to  the  owner, 
to  rescind  the  Agreement  and  the  sale, 
or  take  other  appropriate  action. 

(b)  Extensions.  Although  extensions 
of  time  may  be  granted  by  HUD  upon  a 
written  request  from  the  owner  stating 
the  grounds  for  the  extension,  no 
increases  in  Contract  Rents  shall  be 
granted  for  delays. 

(c)  Changes.  (1)  The  Owner  must 
submit  to  HUD  for  approval  any 
changes  from  the  work  specified  in  the 
Agreement  which  would  materially 
reduce  or  alter  the  Owner's  obligations 
or  the  quality  or  am.enities  of  the  project. 
HUD  may  condition  its  approval  of  such 
changes  on  a  reduction  of  the  Contract 
Rents.  If  changes  are  made  without  prior 
HUD  approval,  HUD  will  have  the  right 
to  take  action  consistent  with  the 
purpose  of  this  Subpart,  including  action 
intended  to  preclude  the  owner  from 


benefiting  from  a  change  in  the  work 
specified  without  HUD  approval.  HUD 
action  shall  include  but  is  not  limited  to 
reducing  the  Contract  Rents,  requiring 
the  owner  to  remedy  the  deficiency,  or 
rescission  of  the  Contract  of  Sale  with 
reimbursement  to  the  owner  for  the 
HUD  determined  reasonable  cost  of 
work  items  completed  by  the  Owner  and 
acceptable  to  HUD. 

(2)  Contract  Rents  for  moderate  or 
substantial  rehabilitation  project  luiits 
shall  not  be  increased  except  in 
accordance  with  this  subpart.  Should  an 
increase  in  Contract  Rents  be 
necessitated  by  changes  in  local  codes 
or  ordinances  or  other  unanticipated 
changes  in  work  items  which  could  not 
have  been  anticipated  by  HUD,  an 
increase  will  only  be  approved  if  HUD 
approval  is  obtained  prior  to 
incorporation  of  any  changes  in  the 
project. 

§  886.333    Completion  of  rehabilitation. 

(a)  Notification  of  completion.  The 
owner  must  notify  HUD  in  writing  when 
work  is  completed  and  submit  to  HUD 
the  evidence  of  completion  and  cost 
certifications  described  in  paragraph  (b) 
and  (c)  of  this  section. 

(b)  Evidence  of  completion. 
Completion  of  the  project  must  be 
evidenced  by  furnishing  HUD  with  the 
following: 

(1)  A  certificate  of  occupancy  and/or 
other  official  approvals  necessary  for 
occupancy  as  required  by  the  locality. 

(2)  A  certification  by  the  owner  that: 
(i)  The  project  unit(s)  has  been 

completed  in  accordance  with  the 
requirements  of  the  Agreement; 

(ii)  The  project  unit(s)  is/are  decent, 
safe,  and  sanitary; 

(iii)  The  project  unit(s)  has/have  been 
rehabilitated  in  accordance  with  the 
applicable  zoning,  building,  housing  and 
other  codes,  ordinances  or  regulations, 
as  modified  by  any  waivers  obtained 
from  the  appropriate  officials; 

(iv)  The  project  was  treated  and  is  in 
compliance  with  applicable  HUD  Lead 
Based  Paint  regulations  (24  CFR  Part  35) 
and  if  the  project  was  constructed  prior 
to  1950,  each  Family  will  or  has  received 
the  notice  required  by  HUD  Lead  Based 
Paint  regulations  and  procediires 
regarding  the  hazards  of  lead  based 
paint  poisoning,  and  that  records 
showing  receipt  of  such  notice  by  each 
Family  shall  be  maintained; 

(v)  If  applicable,  the  owner  has 
complied  with  the  provisions  of  the 
Agreement  relating  to  the  payment  of 
not  less  than  prevailing  wage  rates  and 
that  to  the  best  of  the  owner's 
knowledge  and  belief  there  are  no 
claims  of  underpayment  in  alleged 
violation  of  said  provisions  of  the 
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Agreement.  In  the  event  there  are  any 
such  pending  claims  to  the  knowledge  of 
the  owner  of  HUD.  the  owner  shall  be 
required  to  place  a  sufficient  amount  in 
escrow,  as  determined  by  HUD,  to 
assure  such  payments; 

(vi)  There  are  no  defects  or 
deficiencies  in  the  project  except  for 
ordinary  punchlist  items,  or  incomplete 
work  awaiting  seasonal  opportunity 
such  as  landscaping  and  heating  system 
test  (such  excepted  items  to  be 
specified);  and 

(vii)  There  has  been  no  change  in  the 
evidence  of  management  capability  or  in 
the  proposed  management  program  (if 
one  was  required)  specified  in  the 
approved  piu-chase  proposal  other  than 
changes  approved  in  writing  by  HUD  in 
accordance  with  the  Agreement. 

(c)  Actual  cost  and  interest  rate 
certifications.  The  Owner  must  provide 
HUD  with  statements  of  the  actual 
costs,  including  the  interest  rate 
incurred  for  the  rehabilitation.  Contract 
Rent  shortfalls,  and  any  relocation 
approved  by  HUD.  The  owner  shall 
certify  that  these  are  the  actual  costs. 
HUD  shall  review  and  approve  these 
costs  subject  to  post  audit. 

(d)  Review  and  inspections.  (1)  Within 
fifteen  working  days  of  the  receipt  of  the 
evidence  of  completion,  and  the  owner's 
certification  of  costs,  HUD  shall  review 
the  evidence  of  completion  for 
compliance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(2)  Within  the  same  time  period,  a 
HUD  representative  shall  inspect  fJie 
unit(s).  both  assisted  and  unassisted. 

(i)  If  the  units  required  moderate 
rehabilitation,  the  inspection  shall 
determine  whether  the  unit(s)  have  been 
completed  in  accordance  with  the 
Housing  Quahty  Standards  with  HUD 
approved  modifications. 

(ii)  If  the  units  required  substantial 
rehabilitation,  the  inspection  shall  be  in 
a  rpanner  sufficient  to  enable  the 
inspector  to  report  that  he/she  has 
inspected  the  observable  elements  and 
features  of  the  project  unif(8)  in 
accordance  with  professional  standards 
of  care  and  judgment  and  that,  on  the 
basis  of  the  inspection,  the  project  has 
been  completed  in  accordance  with  the 
Agreement  and  that  there  are  no 
observable  conditions  inconsistent  with 
the  evidence  of  completion,  including 
the  certifications  of  the  Owner. 

(e)  If  the  inspection  discloses  defects 
or  deficiencies,  the  inspector  shall  report 
these  with  sufficient  detail  and 
information  for  purposes  of  paragraphs 
(g)(1)  and  (2)  of  this  section. 

(f)  Acceptance.  If  HUD  determines 
from  the  review  and  inspection  that  the 
project  has  been  completed  in 


accordance  with  the  Agreement,  the 
project  shall  be  accepted. 

(g)  Acceptance  where  defects  or 
deficiencies  reported.  If  the  projects 
unit(8)  are  not  acceptable  under 
paragraph  (f),  the  .following  shall  apply: 
(1)  If  the  only  defects  or  deficiencies  are 
punchlist  items  or  incomplete  items 
awaiting  seasonal  opportunity,  the 
project  may  be  accepted  and  the 
contract  executed.  If  the  owner  fails  to 
complete  the  items  within  a  reasonable 
time  to  the  satisfaction  of  HUD,  HUD 
may,  upon  30  days  notice  to  the  owner 
terminate  the  contract  and/or  exercise 
its  other  rights  thereunder,  including 
rescission  of  the  sale. 

(2)  If  the  defects  or  deficiencies  are 
other  than  punchlist  items  or  incomplete 
work  awaiting  seasonal  opportunity, 
HUD  shall  determine  whether  and  to 
what  extent  the  defects  or  deficiencies 
can  be  corrected,  what  corrections  are 
essential  to  permit  HUD  to  accept  the 
project,  whether  and  to  what  extent  a 
reduction  of  Contract  Rents  will  be 
required  as  a  condition  to  acceptance  of 
the  project,  and  the  extension  of  time 
required  for  the  remaining  work  to  be 
done.  The  owner  shall  be  notified  of 
HUD's  determinations  and,  if  the  owner 
agrees  to  comply  with  the  conditions,  an 
addendum  to  the  Agreement  shall  be 
entered  into,  specifying  the  remaining 
work,  pursuant  to  which  the  defects  or 
deficiencies  will  be  corrected  and  the 
unit(s)  then  accepted.  If  the  owner  is 
unwilling  to  enter  into  such  an 
addendum  or  fails  to  perform  under  the 
addendum,  the  units  will  not  be 
accepted  and  appropriate  remedies  will 
be  sought  by  HUD.  Paragraphs  (a),  (b), 
(c),  (d),  (e).  (f).  and  (g)  will  apply  when 
the  remaining  work  is  completed 
satisfactorily. 

(h)  Notification  of  non-acceptance.  If 
HUD  determines  that,  based  on  the 
review  of  the  evidence  of  completion 
and  inspection,  the  unit(s)  cannot  be 
accepted,  the  Owner  must  be  promptly 
notified  of  this  decision  and  the  reasons 
and  steps  shall  be  taken  immediately  to 
rescind  the  sale,  or  such  other  action 
deemed  appropriate  by  HUD. 

§  886.334    Execution  of  housing 
assistance  payments  contract. 

(a)  Time  of  execution.  Upon 
acceptance  of  the  unit(s)  by  HUD 
pursuant  to  §  886.333(f).  the  contract  will 
be  executed  first  by  the  Owner  and  then 
by  HUD.  The  effective  date  must  be  no 
earlier  than  the  HUD  inspection  which 
provides  the  basis  for  unconditional 
acceptance. 

(b)  Changes  in  initial  contract  rents 
during  rehabilitation.  (1)  The  Contract 
Rents  established  pursuant  to  §  886.310 
and  24  CFR  290  will  be  the  Contract 


Rents  on  the  effective  date  of  the 
Contract  except  under  the  following 
circumstances: 

(i)  When,  during  rehabilitation,  work 
items  are  discovered  which  (A)  could 
not  reasonably  have  been  anticipated  by 
HUD  or  are  necessitated  by  a  change  in 
local  codes  or  ordinances,  and  (B)  were 
not  listed  in  the  work  wrrite-up  prepared 
by  HUD  but  are  deemed  by  HUD.  in 
writing,  to  be  necessary  work,  and  (C) 
will  require  additional  expenditures 
which  would  make  the  rehabilitation 
infeasible  at  the  Contract  Rents 
established  in  the  Agreement.  Under 
these  circumstances,  HUD  will: 

(A)  Approve  a  change  order  to  the 
rehabilitation  contract,  or  amend  the 
work  write-up  if  there  is  no 
rehabilitation  contract,  specifying  the 
additional  work  to  be  accomplished  and 
the  additional  cost  for  this  work, 

(B)  Recompute  the  Contract  Rents, 
within  the  limits  specified  in  paragraph 
(b)(4)  of  this  section,  based  upon  the 
revised  cost  estimate,  and 

(C)  Prepare  and  execute  an 
amendment  to  the  Agreement  stating  the 
additional  work  required  and  the 
revised  Contract  Rents. 

(ii)  When  the  actual  cost  of  the 
rehabilitation  performed  is  less  than 
that  estimated  in  the  calculation  of 
Contract  Rents  for  the  Agreement. 

(iii)  When  the  actual  certified 
relocation  payments  made  by  the  Owner 
to  temporarily  relocated  Families  varies 
from  the  cost  estimated  by  HUD. 

(2)  Should  changes  occur  as  specified 
in  paragraph  (b)(l)(ii)  or  (iii)  (either  an 
increase  or  decrease),  HUD  may 
recalculate  the  Contract  Rents  and 
amend  the  Contract  or  Agreement,  as 
appropriate,  to  reflect  the  revised  rents. 
The  rents  shall  not  be  recalculated 
based  on  increased  costs  to  maintain 
rents  at  the  Section  8  level  during  the 
rehabilitation  period. 

(3)  HUD  must  review  and  approve  the 
Owner's  certification  that  the 
rehabilitation  costs  and  relocation  costs 
are  the  actual  costs  incurred. 

(4)  In  establishing  the  revised 
Contract  Rents,  HUD  must  determine 
that  the  resulting  Gross  Rents  do  not 
exceed  the  Fair  Market  Rent  or  the 
exception  rent  provided  in  S  886.310  in 
effect  at  the  time  of  execution  of  the 
Agreement. 

(c)  Unleased  unitfs).  At  the  time  the 
contract  is  executed.  HUD  will  provide  a 
fist  of  dwelling  unit(s)  leased  as  of  the 
effective  date  of  the  Contract  and  a  list 
of  the  unit(s)  not  so  leased,  if  any,  and 
shall  determine  whether  or  not  the 
owner  has  met  the  obligations  with 
respect  to  any  unleased  unit(s)  and  for 
which  of  those  unif(s)  vacancy 
payments  will  be  made  by  HUD.  The 
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owner  must  indicate  in  writing  either 
concurrence  with  this  determination  or 
disagreement  reserving  all  rights  to 
claim  vacancy  payments  for  the 
unleased  unit(8)  pursuant  to  the 
contract,  without  prejudice  by  reason  of 
the  owner's  signing  the  contract. 

§  886.335    HUD  review  of  agreement  and 
contract  compliance. 

HUD  will  review  project  operations  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  owner  is  in  full 
compliance  with  the  terms  and 
conditions  of  the  contract,  Regulatory 
Agreement,  and  Agreement  to  Enter  into 
a  Housing  Assistance  Contract,  if  any. 
The  equal  opportunity  review  may  be 
conducted  with  the  scheduled  HUD 
review  or  at  any  time  deemed 
appropriate  by  HUD. 

Issued  at  Washington,  D.C.,  October  30, 
1979. 
Morton  A.  Banich, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

[FR  Doc  7»-37490  Filed  12-5-79:  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1205 

Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers;  Certification 
Rule 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  requires 
that  manufacturers  and  importers  certify 
that  their  walk-behind  rotary  power 
lawn  mowers  comply  with  the 
Commission's  Safety  Standard  for 
Walk-Behind  Power  Lawn  Mowers.  The 
requirements  provide  for  certifying 
rotary  power  mowers  with  a  permanent 
label  and  for  recordkeeping.  The 
labeling  and  recordkeeping 
requirements  are  needed  to  help  the 
Commission  monitor  compliance  with 
the  lawn  mower  safety  standard.  The 
labeling  requirement  will  also  enable 
consumers  to  distinguish  complying 
from  noncomplying  mowers. 

DATES:  The  rule  is  applicable  to  all 
walk-behind  rotary  power  lawn  mowers 
manufactured  after  December  31. 1981. 

In  order  that  all  interested  persons 
may  have  an  equal  opportunity  to 
examine  this  certification  rule  as 
published  in  the  Federal  Register  and 
then  determine  in  an  orderly  manner 
whether  to  seek  judicial  review  of  the 
rule,  this  rule  shall  be  considered 
promulgated  at  12.00  noon.  Eastern 
Standard  Time,  on  December  17, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Allen  Brauninger,  Directorate  for 
Comphance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207,  (301)  492-6629. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  15, 1979,  the  Commission 
published  a  final  consumer  product 
safety  standard  for  power  operated 
walk-behind  rotary  and  reel-type  lawn 
mowers  (16  CFR  Part  1205  Subpart  A,  44 
FR  9990).  The  standard  contains 
performance  and  labeling  requirements 
intended  to  reduce  the  risk  of  injury  to 
consumers  caused  by  contact,  primarily 
of  the  foot  and  hand,  with  the  rotating 
blade  of  a  mower.  The  performance 
requirements  of  the  standard  apply  only 
to  rotary  mowers.  The  labeling 
requirements  apply  to  both  rotary  and 
reel-type  mowers.  The  standard 
contains  two  main  performance 
requirements  apphcable  to  rotary  power 
lawn  mowers.  The  first  protects  against 
foot  contact  injuries  that  occur  while  the 


operator  is  in  the  normal  mowing 
position.  This  requirement  states  that 
the  rear  and  discharge  chute  areas  of  the 
mower  shall  be  capable  of  being  probed 
with  a  specified  foot  probe  that 
simulates  the  action  of  a  human  foot, 
without  the  probe  contacting  the  blade. 
The  second  main  requirement  protects 
against  hand  or  foot  injuries  that  occur 
after  the  operator  has  left  the  normal 
mowing  position  by  requiring  the  blade 
to  stop  within  3  seconds  of  the  time  the 
operator  lets  go  of  the  mower.  A  more 
detailed  explanation  of  the  standard's 
requirements,  rationale,  and  background 
is  given  in  the  preamble  to  the  final 
power  lawn  mower  safety  standard. 

Certification  Rule 

1.  Certification  Testing 

Section  14(a)(1)  of  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2063(a)(1),  requires  manufacturers 
(defined  in  the  act  to  include  importers) 
and  private  labelers  of  a  product  subject 
to  a  consumer  product  safety  standard 
to  issue  a  certificate  which  states  that 
the  product  conforms  to  all  apphcable 
consumer  product  safety  standards, 
specifies  the  applicable  standard,  states 
the  name  of  the  manufacturer  or  private 
labeler  issuing  the  certificate,  and 
includes  the  date  and  place  of 
manufactiu'e.  The  certificate  must 
accompany  the  product  or  be  furnished 
to  any  distributor  or  retailer  to  whom 
the  product  is  delivered.  Section  14(a) 
also  requires  that  the  certificate  be 
based  on  a  test  of  each  product  or  upon 
a  reasonable  testing  program. 

The  failure  to  issue  a  certificate  of 
comphance  or  the  issuance  of  a 
certificate  which  is  false  or  misleading 
in  any  material  respect  violates  section 
19(a)(6)  of  the  CPSA. 

The  Commission  is  issuing  this 
certification  and  recordkeeping 
regulation  to  inform  manufacturers  and 
importers  of  the  procedures  to  use  in 
certifying  that  their  products  comply 
with  the  safety  standard  once  the 
standard  becomes  effective  and  to 
exempt  private  labelers  from  the 
requirement  to  certify.  The  certification 
rule  applies  to  walk-behind  rotary 
power  lawn  mowers  and  not  to  reel-type 
mowers,  since  the  latter  are  subject  only 
to  the  labeling  requirements  of  the 
standard.  Under  the  certification  rule, 
manufacturers  and  importers  are 
responsible  for  1)  issuing  a  certificate  of 
compliance  in  the  form  of  a  permanent 
label  attached  to  each  mower  which 
states  that  the  mower  complies  with  the 
standard  and  supplies  other  specified 
information,  and  2)  keeping,  or  assuring 
the  availability  of.  records  showing  that 
the  certificates  are  based  on  a  test  of 


each  mower  or  on  a  reasonable  testing 
program.  These  requirements  are 
discussed  in  detail  below. 

The  certification  rule  issued  below 
provides  that  manufacturers  (defined  at 
§  1205.32(a)  to  include  importers  and 
assemblers)  must  either  test  individual 
rotary  walk-behind  power  lawn  mowers 
or  devise  "reasonable  testing  programs." 
A  "reasonable  testing  program"  is 
defined  in  the  rule  as  one  which 
provides  reasonable  assurance  that  the 
certified  mowers  comply  with  the 
standard.  The  rule  allows  manufacturers 
and  importers  to  define  their  own 
reasonable  testing  programs.  The 
Commission  has  exempted  private 
labelers  from  the  requirement  to  certify. 
The  Commission  has  concluded  that  it 
is  unnecessary  to  specify  the  testing 
program  for  the  manufacturers.  A  power 
lawn  mower's  abifity  to  meet  the 
performance  requirements  (except  for   - 
blade  stopping  time)  is  controlled  by  the 
mower's  design,  materials,  and  method 
of  production.  Initial  tests  made  on 
mowers  of  a  specific  design  should  be 
sufficient  to  determine  that  the  product 
manufactured  at  a  later  date  to 
essentially  the  same  design  compUes 
with  the  standard.  However,  because 
blade  stopping  time  may  vary  from  one 
mower  to  another  of  essentially  the 
same  design,  the  Commission  believes 
that  a  prudent  manufacturer  should  test 
production  mowers  of  essentially  the 
same  design  periodically  for  the  blade 
stopping  time  requirement. 

The  certification  rule  states  at 
S  1205.33(b)(2)  that  the  Commission  will 
test  for  compliance  with  the  standard  by 
using  the  test  procedures  in  Subpart  A 
of  Part  1205.  However,  manufacturers 
are  not  bound  by  these  procedures  and 
are  free  to  use  any  reasonable  test 
procedures. 

Section  §  1205.33(b)(1)  of  this  rule 
explains  how  a  reasonable  testing 
program  is  conducted.  For  certification 
testing,  the  mowers  should  be  grouped 
into  "production  lots,"  defined  at 
S  1205.32(b)  to  be  a  quantity  of  mowers 
from  which  certain  mowers  are  selected 
for  testing  prior  to  certifying  the  lot.  All 
mowers  in  a  production  lot  are  required 
to  be  essentially  identical  in  those 
design,  construction,  and  material 
features  which  relate  to  the  ability  of  a 
mower  to  comply  with  the  standard. 
Sample  mowers  are  then  selected  from 
the  production  lot  for  testing  in 
accordance  with  the  reasonable  testing 
program. 

If  the  production  lot  has  been  properly 
limited  as  to  number  and  design  of 
mowers,  it  should  be  possible  for  a 
manufacturer  to  test  samples  from  a  lot 
for  certification  and  not  to  test  again  as 
long  as  the  mowers  in  the  production  lot 
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are  essentially  identical  to  the  mowers 
tested  for  certification  in  all  respects 
relating  to  the  abihty  of  the  mower  to 
meet  the  requirements  of  the  standard. 
After  a  lot  has  been  established,  if  there 
are  any  changes  in  the  mower 
specifications  which  could  affect  mower 
performance  in  relation  to  the 
requirements  of  the  standard,  the 
manufacturer  should  establish  a  new 
production  lot  for  testing.  Similarly,  if 
there  are  changes  in  parts,  suppliers  of 
parts,  or  production  n  ethods  which 
could  affect  the  abilify  of  the  mower  to 
comply  with  the  standard,  the 
manufacturer  should  establish  a  new 
production  lot  for  testing.  Furthermore,  if 
the  testing  program  shows  that  a  mower 
does  not  comply  with  a  requirement  of 
the  standard,  no  mower  in  the 
production  lot  can  be  certified  as 
complying  until  the  noncomplying 
mowers  have  been  identified  and 
destroyed  or  altered  by  repair,  redesign, 
or  use  of  different  materials  or 
components  to  the  extent  necessary  to 
make  the  mowers  conform  to  the 
standard. 

The  Commission  notes  that  the 
obligation  to  issue  a  certificate  of 
compliance  based  on  a  reasonable 
testing  program  is  in  addition  to.  and  not 
in  place  of.  the  obligation  to 
manufacture,  import,  distribute,  or 
private  label  only  mowers  which  meet 
the  requirements  of  the  standard. 

Consequently,  if  the  Commission  tests 
mowers  in  accordance  with  the 
standard  and  obtains  failing  results,  the 
Commission  may  begin  enforcement 
action  for  violation  of  section  19(a)(1)  of 
the  CPSA.  even  though  the  manufacturer 
or  importer  of  the  mower  may  have 
issued  a  certificate  of  compliance  and 
may  have  based  that  certificate  on  a 
reasonable  testing  program  which  meets 
the  requirements  of  the  regulation  issued 
below. 

Section  22  of  the  CPSA  authorizes  the 
Commission  to  enjoin  any  person  from 
violating  section  19.  and  to  seize  any 
product  which  does  not  comply  with  an 
applicable  standard.  In  addition, 
sections  20  and  21  of  the  CPSA 
authorize  the  Commission  to  seek  civil 
or  criminal  penalties  for  violation  of  the  . 
CPSA  in  appropriate  cases. 

2.  Recordkeeping 

Section  1205.34  of  the  rule  requires 
that  manufactmrers  and  importers  of 
walk-behind  rotary  power  lawn  mowers 
subject  to  the  standard  maintain  written 
records  demonstrating  that  compliance 
certificates  are  based  on  tests  of  each 
mower  or  a  reasonable  testing  program. 

No  specific  format  is  prescribed  for 
the  records,  but  the  records  are  required 
to  contain  sufficient  information  to  show 


the  nature  of  a  firm's  testing  procedures, 
including  the  basis  for  and  identity  of 
the  production  lot,  and  to  show  whether 
the  mowers  which  are  being  marketed 
and  certified  to  comply  vdth  the 
standard  are  essentiaUy  identical  in 
every  respect  that  relates  to  compliemce 
with  the  standard  to  the  mowers  that 
were  tested  for  conformance  with  the 
standard.  The  records  are  also  required 
to  indicate  exactly  which  mowers  or 
production  lots  of  mowers  are  being 
certified  as  a  result  of  a  specified  test  or 
series  of  tests.  The  records  are  required 
to  be  maintained  for  a  minimum  of  3 
years  from  the  date  of  certification  of 
each  mower  or  each  production  lot.  This 
is  because  the  Commission  staff 
estimates  that  some  mowers  can 
reasonably  be  expected  to  remain  In 
inventory  and  not  reach  consumers  for  a 
period  of  three  years,  and  the 
Commission  is  particularly  interested  in 
being  able  to  check  the  records 
concerning  any  mowers  held  in 
inventory. 

These  records,  besides  aiding 
Commission  enforcement  of  the 
standard  and  the  certification  rule,  could 
be  helpful  to  a  manufacturer  in  limiting 
the  scope  of  a  possible  recall  order 
under  section  15  of  the  CPSA.  (The 
Commission  is  authorized  under  section 
15  to  order  a  manufacturer  of  a  product 
which  is  found,  after  opportxmity  for  a 
hearing,  to  present  a  "substantial 
product  hazard"  to  elect  one  of  the 
following  remedies:  repair  the  defective 
product,  replace  the  product  with  a  non- 
defective  product,  or  refund  the 
purchase  price  of  the  product. 
"Substantial  product  hazard"  is  defined 
in  section  15  to  mean  a  failure  to  comply 
with  an  applicable  consumer  product 
safety  rule,  or  a  product  defect,  which 
creates  a  substantial  risk  of  injury  to  the 
public.)  Records  of  date  and  location  of 
manufacture;  dates  of  changes  in 
specifications,  parts,  suppliers,  or 
manufacturing  procedures;  and  the  dates 
and  results  of  quality  control  or 
recertification  testing  are  examples  of 
the  types  of  information  which  could 
serve  to  identify  the  period  of  time 
during  which  non-complying  or 
defective  mowers  were  manufactured. 
In  the  absence  of  such  information,  the 
entire  production  of  a  particular  \.ype  of 
mower  could  be  subject  to  a  recall 
order. 

The  recordkeeping  requirements  of 
S  1205.34  are  issued  under  the  authority 
of  section  16(b)  of  the  CPSA.  which 
authorizes  requirements  for  the 
establishment  and  maintenance  of 
records  that  are  necessary  to  implement 
the  act  or  to  determine  compliance  with 
regulations  issued  under  the  act.  The 


Conunission  believes  the  records 
required  by  S  1205.34  of  the  rule  are 
necessary  to  monitor  compliance  with 
the  power  lawn  mower  standard. 

Section  16(b)  further  provides  that 
these  records  must  be  made  available 
for  inspection  by  duly  designated  agents 
of  the  Commission  upon  request. 

3.  Product  Certification  and  Labeling 

Section  1205.35  of  the  rule  requires 
manufacturers  of  walk-behind  rotary 
power  lawn  mowers  manufactured  after 
December  31, 1981,  to  affix  to  the 
mowers  permanent  labels  which  shall 
be  considered  a  "certificate"  of 
compliance,  as  that  term  is  used  in 
section  14(a)  of  the  CPSA.  (Section  14(c) 
of  the  CPSA  authorizes  the  Commission 
to  issue  rules  requiring  a  product  to  bear 
a  label  containing  information  similar  to 
that  required  by  section  14(a)  for 
certificates.) 

Tlie  certification  label  is  required  to 
include  the  following  information: 

1.  The  statement  "Meets  CPSC  blade 
safefy  requirements." 

2.  An  identification  of  the  production 
lot 

3.  The  name  of  the  manufacturer  or 
importer  issuing  the  certification  label. 

4.  The  location  where  the  product  was 
principally  assembled. 

5.  The  month  and  year  the  product 
was  manufactured. 

All  of  this  information,  except  for  the 
statement  and  the  name  of  the  person 
issuing  the  certificate,  may  be  in  code  if 
an  interpretation  of  the  coding  system  is 
available  to  consumers,  persons  in  the 
chain  of  distribution,  and  the 
Commission.  If  a  mower  is  to  be  sold  to 
a  private  labeler,  and  if  the  brand  or 
trademark  of  the  private  labeler  is  on 
the  certification  label,  the  name  of  the 
manufacturer  or  importer  may  also  be  in 
such  a  code. 

The  certification  label  is  required  to 
be  visible  and  legible  to  the  ultimate 
consumer.  However,  where  the 
permanent  label  is  not  immediately 
visible  to  the  consumer  at  the  time  of 
sale  because  of  packaging  or  other 
marketing  practices,  a  second  temporary 
label  stating  "Meets  CPSC  blade  safefy 
requirements"  is  required  on  the 
container,  or  if  the  container  is  not  so 
visible,  on  the  promotional  material 
used  with  the  sale  of  the  mowers.  The 
requirement  for  the  temporary  label  for 
containers  and  promotional  materials 
expires  December  31. 1984. 

In  deciding  that  certification  for  lawn 
mowers  should  be  in  the  form  of  a 
permanent  label  rather  than  a  separate 
certificate  supplied  to  persons  in  the 
distribution  chain,  the  Commission 
points  out  that  the  label  will  be  visible 
to  all  in  the  distribution  chain,  and  the 
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certification  will  be  immediately 
available  if  any  questions  concerning 
compliance  with  the  standard  arise 
about  a  particular  mower.  The 
Commission  believes  that  a  permanent 
label  will  benefit  consumers  and 
industry,  as  well  as  the  Commission,  in 
the  following  ways: 

1.  For  a  period  of  time  after  the  mower 
standard  goes  into  effect,  both 
complying  and  noncomplying  mowers 
will  be  available  on  the  retail  market.  A 
label  affixed  to  the  individual  mower,  in 
contrast  to  a  certificate  covering  a  group 
of  mowers  supplied  to  the  retailer,  will 
help  consumers  purchasing  mowers  to 
make  an  informed  choice  between 
complying  and  noncomplying  mowers. 

2.  A  permanent  label  will  make  it 
easier  to  determine  whether  a  particular 
mower  was  certified  to  comply  with  the 
standard.  In  the  event  a  power  mower  is 
involved  in  an  injury,  for  example,  a 
CPSC  investigator  or  the  victim  of  the 
injury  can  tell  immediately  if  the  mower 
was  certified. 

3.  The  Commission  may  amend  the 
walk-behind  power  mower  standard  in 
the  future  to  add  new  requirements  or  to 
modify  the  existing  requirements.  A 
label  stating  the  date  of  manufacture 
will  make  it  immediately  apparent 
which  requirements  apply  to  a  particular 
mower,  thereby  aiding  a  Commission 
investigation  of  particular  mower- 
related  accidents. 

4.  A  permanent  label  wiU  enable 
CPSC  investigators  screening  mowers 
for  compliance  to  distinguish  between 
mowers  manufactured  before  and  those 
manufactured  after  the  standard  without 
examining  retailers"-or  distributors' 
shipping  records.  An  examination  of 
shipping  records  can  be  time-consuming 
and  difficult.  The  label  will  also  permit 
the  Commission  investigators  to  identify 
the  firm  responsible  for  the  certification 
and  the  place  of  manufacture,  thereby 
expediting  any  further  Commission 
actions  that  may  be  appropriate. 

5.  A  permanent  label  with  an 
identification  of  the  production  lot  and 
the  date  and  location  of  manufacture 
will  be  advantageous  to  manufacturers, 
distributors,  retailers,  private  labelers. 
and  consumers  in  the  evfent  of  a  recall 
order  under  section  15  of  the  CPSA.  If 
the  recall  is  limited  to  a  certain 
production  period  or  manufacturing 
location,  the  label  will  help  in 
identifying  and  limiting  those  mowers 
which  are  subject  to  the  recall. 

The  last  section  of  the  rule  (§  1205.36) 
deals  with  certification  labehng  by 
importers.  Importers  of  mowers  are 
required  to  issue  the  certification  labels, 
but  may  rely  on  the  foreign 
manufacturer's  tests  to  support  the 
certification  if  the  records  of  the  tests 


are  maintained  in  the  United  States  and 
the  importer  is  a  resident  of  the  U.S.  or 
has  a  resident  agent  in  the  U.S.  The 
requirements  that  the  records  must  be 
maintained  in  the  U.S.  and  the  importer 
must  reside,  or  maintain  a  resident 
agent,  in  this  country  are  necessary  to 
enable  the  Commission  investigators  to 
inspect  the  records  and  monitor 
compliance  with  the  standard.  Importers 
who  certify  are  responsible  for 
inspecting  the  test  records  to  determine 
that  all  testing  has  been  performed 
properly,  that  the  records  of  the  tests  are 
accurate  and  complete,  and  that  the 
tests  provide  reasonable  assurance  that 
all  mowers  imported  comply  with  the 
standard. 

Comments  on  the  Proposal 

In  response  to  the  proposal  of  the 
certification  rule,  the  Commission 
received  11  comments.  In  addition, 
several  comments  received  in  response 
to  the  proposal  of  the  power  lawn 
mower  safety  standard  concerned 
certification  issues.  The  substance  of 
these  comments  and  the  Commission's 
responses  to  them  are  explained  below. 

1.  Third  party  testing.  One  commenter 
recommended  that  the  rule  specifically 
mention  that  the  certification  testing 
could  be  performed  by  an  independent 
third  party  as  authorized  by  section 
14(b)  of  the  CPSA.  The  Commission 
agrees  that  inclusion  of  a  specific 
reference  to  the  acceptability  of  third 
party  testing  is  desirable.  Section 
1205.33  of  the  rule  has  been  changed 
accordingly. 

Another  commenter  believes  that  only 
third  parties  should  be  allowed  to 
certify.  However,  section  14  of  the  act 
specifically  states  that  the  person 
required  to  issue  the  certificate 
(manufactiu^s.  importers,  and  private 
labelers]  has  the  option  to  perform  the 
testing  or  to  have  it  performed  by  an 
independent  third  party  qualified  to 
perform  the  tests.  Similarly,  there  is  no 
express  authority  for  requiring 
witnesses  to  such  tests,  as  suggested  by 
one  commenter.  Therefore,  the  final  rule 
allows  the  certifying  party  to  perform 
the  testing  program. 

2.  Certification  by  importers  or 
private  labelers.  The  proposal  required 
certification  by  manufactiu-ers, 
importers,  and  private  labelers. 
(However,  where  more  than  one  party 
would  otherwise  have  been  required  to 
certify,  only  the  party  closest  to  the 
consumer  in  the  distribution  chain 
would  have  been  required  to  issue  the 
certificate.)  The  proposal  provided  that 
importers  and  private  labelers  would  be 
allowed  to  rely  on  the  tests  of 
manufacturers  to  support  the  certificate 
of  compliance  if  the  importer  or  private 


labeler  assured  that  all  testing  had  been 
performed  properly  with  acceptable 
results  and  that  all  records  of  such  tests 
were  accurate  and  complete. 

One  commenter.  who  markets  under 
its  own  label  mowers  manufactured  by 
others,  stated  that  the  proposal 
unreasonably  required  private  labelers 
to  become  the  insurers  of  the 
manufacturing  practices  and  records  of 
others  over  whom  the  private  labeler 
may  have  no  control.  "Therefore,  the 
commenter  suggests  that  private  ■ 

labelers  should  be  allowed  to  issue 
certificates  of  compliance  based  on 
certification  from  the  manufacturer  that 
the  testing  had  been  performed  properly 
with  acceptable  results  and  that  all 
records  of  such  tests  comply  with  the 
requirements  of  the  rule,  imless  the 
private  labeler.  in  the  exercise  of  due 
care,  had  reason  to  believe  otherwise. 
This  commenter  also  suggested  that  the 
manufacturers  be  required  to  issue  such 
a  certificate  to  the  private  labeler. 
The  Commission  agrees  that  the 
manufactiu"er  is  in  a  much  better 
position  than  a  private  labeler  to 
efficiently  designate  production  lots  and 
to  make  the  other  judgments  involved  in 
the  certification  process.  The 
Commission  also  believes  that  it  would 
be  an  uimecessary  duplication  for 
private  labelers  to  be  required  to 
independently  determine  the  adequacy 
of  the  manufactiu-er's  tests  and  records, 
as  would  have  been  required  by  the 
proposal.  However,  the  Commission 
believes  that  the  simplest  way  to 
address  these  concerns  is  to  eliminate 
the  requirement  of  the  proposal  that 
private  labelers  certify  their  products. 
Thus,  such  products  would  be  certified 
only  by  the  manufacturer,  which  is 
defined  in  section  3(a)(4)  of  the  CPSA  as 
any  person  who  manufactures  or 
imports  a  consumer  product.  Therefore, 
private  labelers  who  are  also  importers 
would  still  have  to  certify.  The  provision 
of  the  proposal  that  would  allow 
importers  to  rely  on  the  tests  conducted 
by  foreign  manufacturers  under  certain 
conditions  is  retained,  but  the  wording 
of  the  requirement  has  been  changed  to 
state  that  the  importer's  duty  is  to 
determine  that  the  test  records  appear  to 
comply  with  the  rule  and  that  reliance 
on  the  tests  must  be  in  good  faith. 

3.  Component  suppliers.  One 
commenter  stated  that  component 
manufacturers  should  be  allowed  to 
certify  their  components,  and  another 
commenter  stated  that  component 
manufacturers  should  not  be  involved  in 
certification  since  the  complete  machine 
is  certified  rather  than  the  components. 
The  Commission  believes  that  since  the 
standard  applies  to  the  complete  lawn 
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mower  and  not  to  its  component  parts,  it 
is  not  appropriate  to  rely  on  tests  by 
component  manufacturers  for  purposes 
of  the  certification  required  by  section 
14  of  the  CPSA.  Accordingly, 
manufacturers  who  manufactiu-e  or 
import  only  component  parts  of  a  mower 
are  exempted  from  the  requirement  to 
certify.  However,  the  mower 
manufacturer  could  contractually 
require  its  component  suppliers  to 
warrant  that  the  components  will  meet 
certain  criteria  relating  to  the  standard. 

4.  Defective  mowers.  Section 
1205.33(b)(3]  of  the  proposal  stated  that 
if  the  "reasonable  testing  program 
shows  that  a  mower  does  not  comply 
with  one  or  more  requirements  of  the 
standard  no  mower  in  the  production 
lot  can  be  certified  as  complying  until 
mowers  in  the  lot  have  been  altered  by 
repair,  redesign,  or  use  of  a  different 
material  or  components  to  the  extent 
necessary  to  bring  them  into 
conformance  with  the  standard."  One 
commenter  states  that  this  section 
assumes  that  a  single  failure  is 
attributable  to  assembly,  design,  or 
material  and  that  it  is  a  problem 
affecting  the  whole  lot.  "The  commenter 
believes  that  the  "practical  effect  [of  the 
section]  is  to  impose  needless  and  costly 
delays  in  manufacturing  by  forcing 
producers  to  act  as  if  isolated  test 
deficiencies  require  basic  rework 
throughout  the  production  run." 

The  Commission  does  not  agree  that 
this  section  as  proposed  would  require 
all  mowers  in  the  lot  to  be  altered.  The 
proposal  states  that  mowers  in  the  lot 
are  to  be  altered  "to  the  extent 
necessary  to  bring  them  into 
conformance."  This  does  not  necessarily 
require  wholesale  changes  in  assembly, 
design,  or  materials  as  stated  by  the 
commenter.  Instead,  the  section  requires 
the  manufacturer  to  identify  all 
noncomplying  mowers  within  that  lot 
and  correct  deficiencies  before 
certifying  them  and  offering  them  for 
sale. 

However,  the  wording  of  the  proposal 
has  been  changed  in  the  final  rule  to 
more  clearly  point  out  that  these 
corrective  actions  are  required  only  for 
noncomplying  mowers  and  to  expressly 
authorize  destruction  of  the 
noncomplying  mowers.  (Disassembly  of 
the  mowers  and  discarding  of  the 
defective  parts  would  be  considered  a 
destruction  of  the  mower  for  this 
purpose.) 

5.  Records.  Proposed  §  1205.34(b)  also 
required  the  keeping  of  records  of 
"which  mowers  or  production  lots  of 
mowers  are  covered  by  particular 
certificates  of  compliance."  One 
commenter  stated  that  the  use  of  the 
plural  in  this  regard  was  confusing  and 


suggested  that  the  requirement  be 
changed  to  read  that  the  "records  shall 
indicate  which  specific  mower  or 
production  lot  of  mowers  is  covered  by 
any  particular  certificate  of 
compliance."  Since  each  mower  has  an 
individual  certification,  the  Commission 
does  not  agree  that  this  change  would 
more  precisely  describe  the  purpose  of 
the  recordkeeping  requirement. 
However,  the  final  rule  has  amended  the 
language  of  this  section  to  require  that 
records  be  H^pt  of  the  mower  or 
production  lot  to  which  each  test 
applies. 

Proposed  §  1205.34(b)  also  required 
the  records  to  "describe"  the  tests  to 
which  the  mowers  were  subjected.  One 
commenter  stated  that  this  requirement 
could  be  interpreted  as  requiring  the 
record  of  each  test  record  to  fully 
describe  the  test.  The  commenter 
believes  the  word  "reference"  would  be 
more  apt  in  this  regard  than  would 
"describe."  The  Commission  appreciates 
the  commenter's  concern,  but  does  not 
believe  that  the  suggested  change  would 
be  an  improvement.  The  Commission 
does  not  intend  to  require  that  the 
record  of  each  individual  test  fully 
describe  the  manner  in  which  the  test  is 
performed.  The  certifier  must  maintain  a 
record  containing  a  full  description  of 
the  tests  used  for  this  purpose,  however, 
even  though  the  record  for  a  particular 
test  may  only  refer  to  the  test  by.  the 
designation  assigned  to  it  by  the 
certifier.  (A  reference  to  a  test  required 
by  the  standard  would  be  sufficient  if 
the  reference  made  it  clear  that  was  the 
test  that  was  performed.)  Accordingly, 
no  change  has  been  made  in  the 
wording  of  this  requirement. 

6.  Type  of  label.  Proposed!  1205.35(a] 
required  the  certificates  of  compliance 
to  be  in  the  form  of  a  label  which  can 
reasonably  be  expected  to  remain 
affixed  for  the  life  of  the  mower.  Two 
commenters  believed  that  this  language 
implied  that  the  label  could  not  be  an 
integral  part  of  the  mower  as  would  be 
the  case  if  the  label  were  stamped  or 
cast  into  the  housing.  The  Commission 
did  not  mean  to  imply  in  the  proposal 
that  integral  labels  would  not  be 
acceptable.  In  order  to  make  this  more 
clear  in  the  final  rule,  the  words  "affixed 
to"  have  been  deleted  and  "on" 
substituted. 

7.  Combinations  of  labels.  In  the 
proposal,  the  Commission  asked  for 
comment  on  whether  it  would  be 
appropriate  for  certifiers  to  append  the 
information  needed  for  the  certification 
febel  to  the  warning  label  required  by 
the  standard.  Two  commenters  were  in 
favor  of  allowing  this.  However,  neither 
of  these  commenters  suggested  how 


such  information  could  be  presented  so 
as  not  to  detract  from  the  safefy 
message  of  the  warning  label. 
Accordingly,  there  has  been  no  change 
in  the  final  rule  in  this  regard.  However, 
the  Commission  notes  that  the  rule  does 
not  prevent  combining  the  information 
presented  on  the  mower  providing  it 
does  not  detract  from  the 
conspicuousness  of  the  warning  label. 

8.  Wording  of  label.  The  proposal 
would  have  required  that  each  mower 
bear  a  label  stating  "Meets  CPSC  blade 
safety  requirements  for  walk-behind 
rotary  power  mowers."  The  words  "for 
walk-behind  rotary  power  mowers" 
were  included  so  that  consumers  would 
not  be  inclined  to  think  that  mowers 
outside  the  scope  of  the  performance 
standard  (i.e.,  reel-type  and  riding 
mowers)  did  not  comply  with  a  standard 
by  virtue  of  the  fact  that  they  did  not 
bear  a  label.  However,  the  industry 
trade  association  and  a  manufacturer 
commented  that  this  language  is  self- 
evident  and  uimecessary  and  should  be 
deleted  from  the  label.  Accordingly, 
these  words  are  not  required  for  the 
label  required  by  the  final  rule. 

The  manufacturers's  trade  association 
also  commented  that  the  inclusion  of  the 
words  "blade  safefy"  before 
"requirements"  in  the  label  implied  that 
other  requirements  exist  and  are  not  met 
by  that  mower  and  that  "blade  safety" 
should  be  deleted.  The  CommissioTi 
disagrees  with  this  comment.  Without 
the  indication  that  the  mower  complies 
only  with  requirements  addressing  the 
hazard  of  contact  with  the  blade, 
consumers  could  be  mislead  into 
thinking  that  the  requirements  protect 
against  other  hazards,  such  as  thrown 
objects,  when  in  fact  they  do  not. 

The  commenter  also  stated  that  if 
requirements  addressing  other  hazards 
are  issued  in  the  future,  the  label  would 
have  to  be  changed,  thus  increasing  the 
cost  to  manufacturers.  The  Commission, 
however,  believes  that  such  a  cost 
would  be  minimal  and  would  not 
outweigh  the  reasons  explained  above 
for  retaining  the  words  "blade  safefy"  in 
the  label. 

Accordingly,  the  label  required  by  the 
final  rule  will  read  "Meets  CPSC  blade 
safety  requirements." 

9.  Labeling  of  reel-type  mowers.  One 
commenter  suggested  that  reel-type 
mowers,  which  are  not  subject  to  the 
performance  requirements  of  the 
standard  but  which  must  bear  the 
warning  label  required  by  the  standard, 
should  be  allowed  to  bear  the  label 
stating  that  the  mower  complies  with 
CPSC  blade  safefy  requirements.  The 
Commission,  however,  believes  that 
consumers  could  be  misleading  if  reel- 
type  mowers  were  so  labeled. 
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The  exclusion  of  reel-type  mowers 
from  the  performance  requirements  of 
the  standard  was  not  based  on  a  finding 
that  these  mowers  are  less  dangerous 
than  rotary  mowers  but  rather  because 
the  standard  was  primarily  developed 
for  rotary  mowers  and  there  were 
different  considerations  concerning  the 
effectiveness  and  economic  impact  of 
the  standard's  requirements  for  reel-type 
mowers  than  for  rotary  mowers.  For 
example,  the  blade  of  a  rotary  mower  is 
required  to  stop  within  3  seconds  of 
when  the  operator  releases  a  blade 
control  mechanism.  This  is  not  required 
for  reel-type  mowers.  To  allow  reel-type 
mowers  to  bear  a  label  stating  that  the 
mowers  meet  the  CPSC  blade  safety 
requirements  could  mislead  consumers 
into  relying  on  the  protections  afforded 
by  the  performance  requirements  of  the 
standard,  which  in  fact  apply  only  to 
rotary  mowers.  Accordingly,  only  rotary 
mowers  may  bear  the  label. 

10.  Labeling  of  promotional  material. 
One  purpose  of  the  label  stating  that  a 
mower  complies  with  the  CPSC  blade 
safety  requirements  is  to  assist 
consumers  who  wish  to  purchase  a  safer 
mower  in  determining  which  mowers 
available  for  sale  comply  with  the 
standard.  However,  there  are  types  of 
marketing  situations  where  the 
consumer  has  no  opportunity  to  view 
the  mower  before  making  the  purchase. 
This  could  be  the  case,  for  example, 
where  the  purchase  is  made  through  a 
catalog  or  by  telephone  solicitation.  In 
order  to  assist  consumers  who  purchase 
mowers  under  conditions  where  they 
would  not  see  a  label  on  the  mower 
prior  to  purchase,  the  proposal  required 
that,  under  these  conditions,  a 
temporary  label  must  appear  on  the 
container,  or,  if  the  container  is  not 
visible  prior  to  purchase,  the 
promotional  material  used  in  connection 
with  the  sale  of  the  mowers. 

One  commenter  stated  that  the 
requirement  for  the  label  on  promotional 
material  was  unnecessary  in  that  a 
notice  on  the  mower  container  was 
sufficient  to  bring  the  information  to  the 
consumer's  attention.  However,  as 
explained  above,  this  is  not  the  case  for 
the  situations  where  the  consumer  does 
not  see  the  carton  before  purchasing  the 
mower. 

The  commenter  also  stated  that  the 
requirement  was  vague  and  could  be 
construed  as  applying  to  general 
advertising  practices  and  policies 
beyond  the  scope  of  the  safety  standard 
or  the  Commission's  jurisdiction.  The 
Commission  does  not  agree  with  this 
contention.  The  requirement  would  not 
apply  to  general  advertising  practices 
unless  the  advertising  solicited  sales  by 


methods  such  as  mail  or  telephone. 
Section  14  of  the  CPSA  specifically 
authorizes  the  Conunission  to  require 
the  use  and  prescribe  the  form  of  labels. 

Therefore,  the  requirement  for 
labeling  of  containers  and  promotional 
material  in  situations  where  consumers 
will  not  be  able  to  inspect  the  mower 
prior  to  purchase  is  retained  in  the  final 
rule. 

The  commenter  also  suggested  that 
the  temporary  label  for  containers  and 
promotional  material  would  be  of  value 
only  during  the  period  shortly  after  the 
standard  goes  into  effect.  They  state 
that  at  some  point  these  labels  will  be 
unnecessary  since  there  will  be  no 
existing  stocks  of  prestandard  mowers 
on  the  market.  They  recommend  that  a 
cut-off  date  for  this  requirement  be 
established  and  incorporated  into  the 
certification  rule. 

The  Commission  agrees  that  a  cut-off 
date  for  requiring  an  affirmative  label  of 
compliance  on  cartons  and  promotional 
material  is  appropriate.  From  the 
information  available  to  the 
Commission,  it  appears  that  retailers 
may  have  mowers  in  stock  that  are  two 
model  years  old.  Therefore,  the 
Commission  has  decided  to  keep  the 
requirement  of  §  1205.35(d)  for 
affirmative  labeling  of  containers  and 
promotional  material  in  effect  for  a 
period  of  3  years  from  the  effective  date 
of  the  performance  requirements  of  the 
standard* (i.e.,  for  mowers  manufactured 
before  January  1, 1985)  after  that  date, 
the  labels  for  containers  and 
promotional  material  may  be 
discontinued. 

11.  Reasonable  testing  program.  The 
proposal  did  not  specify  any  particular 
testing  progrgun  that  would  be  required 
as  the  basis  for  the  certification  by 
manufacturers  that  their  mowers 
compHed  with  the  standard.  The 
Commission  beUeves  that  in  view  of  the 
possible  range  of  manufacturing 
practices  and  degrees  of  quality  control 
it  is  more  appropriate  to  allow  each 
manufacturer  to  fashion  its  own 
reasonable  testing  program.  However, 
several  commenters  stated  that  the 
Commission  should  establish  criteria  for 
a  testing  program  specifying  a 
percentage  confidence  level  that  not 
more  than  a  certain  percentage  of 
noncomplying  mowers  will  be  present  in 
the  production  lot.  These  comments 
assimie  that  a  test  program  will  be 
"reasonable"  only  if  the  statistical 
parameters  of  the  testing  program  are 
sufficient  to  pro\dde  a  statistical 
assurance  that  it  is  unlikely  that  there 
are  noncomplying  mowers  in  the 
production  lot.  However,  some 
manufacturers  may  achieve  satisfactory 
assurance  of  compliance  through 


extensive  programs  of  sub-component 
inspection  and  testing,  thereby  requiring 
much  lower  levels  of  testing  of 
assemblies  than  would  be  needed 
otherwise.  Therefore,  the  Commission 
does  not  believe  that  it  can  justify  the 
imposition  of  equal  requirements  for 
testing  of  assembled  mowers  on  all 
manufacturers.  Accordingly,  the 
Commission  is  not  establishing 
statistical  parameters  for  a  reasonable 
testing  program. 

The  proposal,  in  8  in  1205.33(b)(1), 
stated  that  production  lots  shall  be 
limited  as  to  the  number  and  design  of 
mowers  "to  insure  that  if  the  mowers 
selected  for  testing  meet  the  standard, 
all  mowers  in  the  lot  will  meet  the 
standard."  Several  commenters  noted 
that,  without  testing  each  mower,  it  was 
not  possible  to  completely  assure  that 
all  mowers  would  pass  the  test  of  the 
standard.  One  commenter  suggested 
that  this  section  be  amended  to  state 
that  there  should  be  a  "reasonable 
assurance"  that  the  mowers  in  the  lot 
shall  meet  the  standard.  The 
Commission  agrees  that  this  language 
would  more  accurately  express  the 
intent  of  the  section,  and  the  final  rule 
incorporates  such  language. 

One  commenter  stated  that 
§  1205.33(b)(2)  could  be  clarified  by 
inserting  the  word  "manufacturer's" 
before  "reasonable  testing  program"  in 
order  to  point  out  that  while 
manufacturers  may,  at  their  discretion, 
choose  to  adopt  more  rigorous  test 
procedures  than  those  mandated  by  the 
safety  standard,  the  Commission  will 
test  only  in  strict  accordance  with  the 
terms  of  the  standard.  The  Commission 
agrees,  and  the  change  has  been  made 
in  the  final  rule. 

12.  Test  manual.  Several  commenters 
contended  that  certification  regulation 
should  be  stayed  until  a  reasonable 
interval  after  the  Commission's  test 
manual  has  been  published.  They  argue 
that  the  requirements  of  the  safety 
standard  are  ambiguous  and  incomplete 
and  that  manufacturers  cannot  make 
design  decisions  until  they  know  what 
tests  will  be  used  by  the  Commission  to 
determine  compHance  with  the 
standard. 

The  Commission  disagrees  with  the 
allegations  that  the  standard's 
requirements  are  ambiguous  or 
incomplete.  The  performance 
requirements  of  Uie  standard  clearly  and 
definitely  give  the  criteria  which 
mowers  must  meet  after  the  effective 
date  of  the  standard.  The  purpose  of  the 
compliance  test  manual  is  to  instruct  the 
Commission's  staff  in  how  to  test  a 
mower.  For  example,  one  of  the  major 
performance  requirements  of  the 
standard  is  the  requirement  that  the 


blade  stop  within  3  seconds  of  the  time 
the  operator  releases  a  required  blade 
control.  The  particular  apparatus  used 
to  measure  the  time  required  for  the 
blade  to  stop  is  immaterial  to  the 
understanding  of  the  requirement. 
However,  the  compUance  test  manual 
will  tell  the  Commission  staff  how  to  use 
the  particular  apparatus  that  will  be 
used  by  the  Commission. 

Therefore,  there  is  no  need  for  the 
Conunission  to  stay  the  certification  rule 
pending  publication  of  the  compliance 
test  manual.  However,  if  manuacturers 
have  any  questions  concerning  the 
requirements  of  the  standard,  they 
should  contact  the  Commission's 
Directorate  for  Compliance  and 
Enforcement  for  clarification. 

13.  Definitions. 

a.  Manufactured.  One  commenter 
stated  that  the  Commission  should 
define  what  constitutes  "manufactured" 
within  the  meaning  of  the  certification 
rule,  since  different  manufacturers  might 
interpret  the  term  differently.  The 
Commission  agrees  that  this 
clarification  is  desirable,  and  the  term  is 
defined  in  §  1205.32(b)  as  the  earliest 
point  at  which  the  mower  is  in  the  form 
in  which  it  will  be  sold  or  offered  for 
sale  to  the  consumer  or  is  in  the  form  in 
which  it  will  be  shipped  to  a  distributor 
or  retailer.  In  these  forms,  a 
"manufactured"  mower  may  still  require 
partial  assembly  by  the  consumer  or  the 
lawn  mower  dealer. 

b.  Production  lot.  One  commenter 
stated  that  the  definition  of  "production 
lot"  at  §  1205.32(c)  of  the  proposal  (now 
§  1205.32(d))  failed  to  specify  how 
manufacturers  using  multiple  suppliers 
for  the  same  component  parts  are  to 
define  the  lot.  The  proposal  specified 
that  all  mowers  in  a  lot  must  be 
"essentially  identical"  in  those  design, 
construction,  and  material  features 
which  relate  to  the  ability  of  a  mower  to 
comply  with  the  standard.  "The 
commenter  believes  that  the  term 
"essentially  identical"  suggests  that  a 
lot  must  be  terminated  whenever 
interchangeable  parts  of  different 
suppliers  are  used  on  the  assembly  line. 
They  suggest  the  use  of  the  term 
"essentially  equFvalent"  instead.  The 
Commission  believes  that  this 
commenter  has  not  fully  comprehended 
the  meaning  of  the  qualification  that 
"essentially  identical"  relates  only  to 
the  featiu-es  which  relate  to  the  ability 
of  a  mower  to  comply  with  the  standard. 
There  is  no  requirement  that  a 
production  lot  be  automatically 
established  when  interchangeable  parts 
from  another  supplier  are  substituted. 
The  manufacturer  would  have  to  make 
the  judgment  in  an  individual  case 
concerning  whether  the  possible 


differences  in  parts  between  suppliers 
"relate  to  the  ability  of  a  mower  to 
comply  with  the  standard."  Accordingly, 
with  the  qualification  explained  above, 
the  term  "essentially  identical"  would 
appear  to  mean  the  same  as  the  term 
"essentially  equivalent,"  and  no  change 
from  the  proposal  in  this  regard  is 
required. 

This  commenter  also  states  that  the 
relationship  between  the  definition  of 
"production  lot"  and  the  one  month 
labeling  requirement  of  §  1205.35(b)(5)  is 
not  clear.  The  certification  rule  does  not 
establish,  or  limit  manufacturers  to,  any 
specific  time  limit  for  production  lots. 
The  one  month  labeling  requirement 
merely  requires  identification  of  the 
production  period  and  has  no  inherent 
relation  to  the  beginning  or  ending  of  the 
production  lot.  Thus,  if  a  production  lot 
covered  more  than  one  month,  the 
mowers  produced  in  different  months 
would  be  labeled  with  the  same  lot 
number  but  different  month  dates. 
Similarly,  if  more  than  one  production 
lot  is  produced  in  a  month,  they  would 
have  the  same  month  date  but  would 
otherwise  be  separately  identified. 

14.  Other  comments.  A  number  of 
comments  were  received  that  related  to 
the  effectiveness  and  cost  of  the 
standard  itself.  Since  these  issues  are 
not  relevant  to  the  issue  of  a 
certification  rule,  they  are  not  discussed 
in  this  notice.  However,  these  issues 
were  extensively  discussed  in  the 
Federal  Register  notice  that  issued  the 
power  lawn  mower  safety  standard. 

Other  Changes  to  the  Proposal 

The  proposal  required  that  the 
compliance  label  state  the  month  and 
year  of  production  or,  if  the  production 
lot  is  based  on  a  period  of  less  than  one 
month,  then  a  more  specific  date  which 
relates  to  the  production  lot  was 
required.  However,  the  label  is  also 
required  to  contain  an  identification  of 
the  production  lot.  In  view  of  this  latter 
requirement,  there  is  no  need  for  a  more 
specific  date  on  the  label,  and  the 
requirement  for  a  more  specific  date 
than  the  month  of  production  has  been 
deleted  from  the  final  rule. 
Manufacturers  are  free  to  use  a  more 
specific  date  in  order  to  identify  the 
production  lot,  however,  if  they  desire. 

Anticipated  Impact  of  the  Certification 
Rule 

The  Commission  believes  that  the 
retail  price  impact  of  the  labeling  and 
recordkeeping  requirements  of  the 
certification  rule  will  be  approximately 
a  $0.50  increase  for  each  mower  subject 
to  the  rule.  The  Commission  notes  that 
the  rule  mandates  a  label  and 
recordkeeping  but  allows  manufacturers 


a  great  deal  of  flexibility  as  to  testing 
and  recordkeeping. 

The  Commission  points  out  that  while 
the  labeling  specified  in  the  rule  will 
require  more  information  on  lawn 
mowers  than  is  currently  provided  on 
lawn  mower  housings,  most 
manufacturers  already  have  the 
voluntary  standard  seal,  the  model 
number,  and  a  serial  number  on  the 
mower  housing.  Considering  the  amount 
of  time  imtil  the  certification  rule 
becomes  effective,  it  should  be 
relatively  easy  and  inexpensive  for 
manufacturers,  or  importers  to 
incorporate  complying  labels  on 
mowers. 

Furthermore,  certification 
recordkeeping  expenses  should  not  be 
significant,  especially  for  firms  with 
relatively  large  production  nms. 
Substantial  recordkeeping  is  already 
done  in  connection  with  the  voluntary 
standard  and  manufacturers'  normal 
quality  control  procedures.  Since  the 
certification  rule  allows  manufacturers  a 
great  deal  of  latitude  in  the  format  of 
their  recordkeeping,  manufacturers 
should  be  able  to  incorporate 
certification  recordkeeping  into  their 
present  systems  with  little  difficulty. 
There  may  be  one-time-only  costs 
associated  with  changing  labels  and 
forms,  and  possibly  computer  programs 
for  those  firms  with  such  programs,  to 
accommodate  certification  information, 
but  these  costs  should  make  only  a 
miniscule  contribution  to  increases  in 
the  price  of  mowers. 

As  explained  above,  even  in  the 
absence  of  a  certification  rule,  the  CPSA 
would  require  manufacturers  (including 
importers)  and  private  labelers  to  issue 
certificates  of  compliance  based  on  a 
test  of  each  mower  or  on  a  reasonable 
testing  program.  Since  the  rule  being 
issued  at  this  time  does  not  specify  what 
should  constitute  a  reasonable  testing 
program,  the  rule  does  not  impose  any 
additional  testing  burden  on 
manufacturers  than  was  already 
imposed  by  statute  and  the  existence  of 
the  mower  safety  standard.  With  the 
possible  exception  of  periodic  tests  of 
the  time  required  for  the  blade  to  stop 
after  release  of  the  blade  control,  a 
reasonable  testing  program  should  not 
impose  more  of  a  burden  to 
manufacturers  than  will  be  involved  in 
initially  implementing  the  standard  and 
in  conducting  normal  quality  control 
reviews.  Therefore,  the  additional  costs 
imposed  by  the  requirement  to  certify 
should  not  result  in  any  significant 
increase  in  the  price  of  mowers. 

In  fact,  since  the  rule  exempts  private 
labelers  from  the  requirement  to  certify, 
the  rule  lessens  somewhat  the  burden 
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associated  with  certification  that  would 
otherwise  be  imposed  by  statute. 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1021;  42  FR  25494) 
provide  that  product  certiHcation  or 
labeling  rules  normally  have  no 
potential  for  affecting  the  environment 
and  environmental  review  of  such  rules 
is,  therefore,  generally  not  required 
(§  1021.5(b)(2)). 

The  Commission  finds  that  lawn 
mower  certification  rule  will  have  no 
significant  effect  on  the  human 
environment  and  that  no  environmental 
review  is  necessary. 

Effective  Date 

The  certification  rule  is  applicable  to 
walk-behind  rotary  power  lawn  mowers 
manufactured  after  December  31, 1981 
(§  1205.31).  This  date  corresponds  to  the 
effective  date  for  the  performance 
requirements  of  the  lawn  mower 
standard  (see  Part  1205,  Subpart  A). 

In  the  time  since  the  performance 
requirements  of  the  standard  were 
issued  and  the  certification  rule  was 
proposed,  the  Outdoor  Power  Equipment 
Institute  has  submitted  2  petitions  to  the 
Commission  for  changes  in  the  standard. 

On  August  17. 1979,  OPEI  asked  for  an 
eighteen  month  extension  in  the 
effective  date  of  the  standard.  On 
November  29, 1979,  the  Commission 
denied  this  request.  On  September  12, 
1979,  OPEI  also  petitioned  for  an 
amendment  to  the  standard  that  would 
allow,  as  a  substitute  for  the  blade  stop 
requirement  of  the  standard,  the  use  of 
mowers  with  blades  that  are 
inaccessible  as  determined  by  a  probe 
intended  to  simulate  the  actions  of  a 
human  hand.  The  Commission  expects 
that  it  will  be  several  months  before  this 
petition  is  fully  evaluated.  If  this  petition 
is  granted,  or  if  other  changes  are  made 
to  the  standard,  the  Commission  will 
consider  at  that  time  whether  any 
change  in  the  effective  date  of  this 
certification  rule  is  appropriate. 

Conclusion 

Having  considered  the  comments  and 
other  information  relevant  to  the 
certification  requirements  set  forth 
below,  the  Commission  concludes  that 
the  requirements  are  needed, 
reasonable,  and  not  unduly  burdensome. 
Therefore,  pursuant  to  sections  14, 16, 
and  27(e)  of  the  CPSA  (15  U.S.C.  2063. 
2065,  2076),  the  Commission  amends 
Title  16,  Chapter  U,  Subchapter  B.  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Subpart  B  to  Part  1205,  reading  as 
follows: 


PART  1205— SAFETY  STANDARD  FOR 
WALK-BEHIND  LAWN  MOWERS 


Sut>part  B— Certfflcation 

S«c. 

1205.30  Purpose,  scope,  and  application. 

1205.31  Effective  date. 

1205.32  Definitions. 

1205.33  Certification  testing. 

1205.34  Recordkeeping  requirements. 

1205.35  Product  certification  and  labeling 
by  manufacturers. 

1205.36  Product  certification  and  labeling 
by  importers. 

Authority:  Sees.  14, 18,  27(e):  86  Stat.  1220, 
1222, 1228;  15  U.S.C.  2063,  2065,  2076) 

Subpart  B— Certification 

§  1205.30    PurpoM,  scope,  and 
application. 

(a)  Purpose.  Section  14(a)  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2063(a),  requires  every  manufacturer 
(including  importer)  and  private  labeler 
of  a  product  which  is  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificate  that  the  product 
conforms  to  the  applicable  standard, 
and  to  base  that  certificate  either  on  a 
test  of  each  product  or  on  a  "reasonable 
testing  program."  The  purpose  of  this 
Subpart  B  of  Part  1205  is  to  establish 
requirements  that  manufacturers  and 
importers  of  walk-behind  rotary  power 
lawn  mowers  subject  to  the  Safety 
Standard  for  Walk-Behind  Power  Lawn 
Mowers  (18  CFR  Part  1205,  Subpart  A), 
shall  issue  certificates  of  compliance  in 
the  form  of  specified  labeling  and  shall 
keep  records  of  the  testing  program  on 
which  the  certificates  are  based. 

(b)  Scope  and  application.  (1)  The 
provisions  of  this  rule  apply  to  all  rotary 
walk-behind  power  lawn  mowers  which 
are  subject  to  the  requirements  of  the 
Safety  Standard  for  Walk-Behind  Power 
Lawn  Mowers.  This  rule  does  not  apply 
to  reel-type  mowers,  which  are  subject 
only  to  the  labeling  requirements  of  the 
standard. 

(2)  As  authorized  by  section  14(a)(2) 
of  the  act,  the  Conunission  exempts 
manufacturers  who  manufacture  or 
import  only  component  parts,  and 
private  labelers,  from  the  requirement  to 
issue  certificates.  (Private  labelers  who 
are  also  importers  must  still  certify.) 

§  1205.31    Effective  date. 

Any  walk-behind  rotary  power  mower 
manuifactured  after  December  31. 1981. 
must  meet  the  standard  and  must  be 
certified  as  complying  with  the  standard 
in  accordance  with  this  rule. 

§1205.32    Definitions. 

In  addition  to  the  definitions  set  forth 
in  section  3  of  the  act  (15  U.S.C.  2052) 


and  in  S  1205.3  of  the  standard,  the 
following  definitions  shall  apply  to  this 
Subpart  B  of  Part  1205: 

(a)  "Manufacturer"  means  any  person 
or  firm  that  manufactiu'es  or  Imports 
power  lawn  mowers  subject  to  this 
standard,  and  includes  those  that 
assemble  power  lawn  mowers  from 
parts  manufactiued  by  other  firms. 

(b)  "Manufactured"  means  the  earliest 
point  at  which  the  mower  is  in  the  form 
in  which  it  will  be  sold  or  offered  for 
sale  to  the  consumer  or  is  in  the  form  in 
which  it  will  be  shipped  to  a  distributor 
or  retailer.  In  these  forms,  a 
"manufactured"  mower  may  still  require 
partial  assembly  by  the  consumer  or  the 
lawn  mower  dealer. 

(c)  "Private  labeler"  means  an  owner 
of  a  brand  or  trademark  which  is  used 
on  a  power  lawn  mower  subject  to  the 
standard  and  which  is  not  the  brand  or 
trademark  of  the  manufacturer  of  the 
mower,  provided  the  owner  of  the  brand 
or  trademark  has  caused  or  authorized 
the  mower  to  be  so  labeled  and  the 
brand  or  trademark  of  the  manufacturer 
of  such  mower  does  not  appear  on  the 
labeL 

(d)  "Production  lot"  means  a  quantity 
of  mowers  from  which  certain  mowers 
are  selected  for  testing  prior  to  certifying 
the  lot.  All  mowers  in  a  lot  must  be 
essentially  identical  in  those  design, 
construction,  and  material  features 
which  relate  to  the  ability  of  a  mower  to 
comply  with  the  standard. 

(e)  "Reasonable  testing  program" 
means  any  test  or  seriles  of  tests  which 
are  identical  or  equivalent  to,  or  more 
stringent  than,  the  tests  defined  in  the 
standard  and  which  are  performed  on 
one  or  more  mowers  of  the  production 
lot  for  the  purpose  of  determining 
whether  there  is  reasonable  assurance 
that  the  mowers  in  that  lot  comply  with 
the  requirements  of  the  standard. 

§  1205.33    Certification  testing. 

(a)  General.  Manufacturers  and 
importers  shall  either  test  each 
individual  rotary  walk-behind  power 
lawn  mower  (or  have  it  tested)  or  shall 
rely  upon  a  reasonable  testing  program 
to  demonstrate  compliance  with  the 
requirements  of  the  standard. 

(b)  Reasonable  testing  program.  (1)  a 
reasonable  testing  program  for  rotary 
walk-behind  power  mowers  is  one  that 
provides  reasonable  assurance  that  the 
mowers  comply  with  the  standard. 
Manufactxu-ers  and  importers  may 
define  their  own  reasonable  testing 
programs.  Such  reasonable  testing 
programs  may,  at  the  option  of 
manufacturers  and  importers,  be 
conducted  by  an  independent  third 
party  qualified  to  perform  such  testing 
programs. 


(2)  To  conduct  a  reasonable  testing 
program,  the  mowers  shall  be  divided 
into  production  lots.  Sample  mowers 
from  each  production  lot  shall  be  tested 
in  accordance  with  the  reasonable 
testing  program  so  that  there  is  a 
reasonable  assurance  that  if  the  mowers 
selected  for  testing  meet  the  standard, 
all  mowers  in  the  lot  will  meet  the 
standard.  Where  there  is  a  change  in 
parts,  suppliers  of  parts,  or  production 
methods  that  could  affect  the  ability  of 
the  mower  to  comply  with  the 
requirements  of  the  standard,  the 
manufacturer  should  establish  a  new 
production  lot  for  testing. 

(3)  The  Conunission  will  test  for 
compliance  with  the  standard  by  using 
the  test  procedures  contained  in  the 
standard.  However,  a  manufacturer's 
reasonable  testing  program  may  include 
either  tests  prescribed  in  the  standard  or 
any  other  reasonable  test  procedures. 
(For  example,  in  the  shield  strength  test 
(§  1205.4),  the  manufactiirer  might 
choose  to  use  a  force  higher  than  the  50 
lb  force  specified  in  the  standard.) 

(4)  If  the  reasonable  testing  program 
shows  that  a  mower  does  not  comply 
with  one  or  more  requirements  of  the 
standard,  no  mower  in  the  production 
lot  can  be  certified  as  complying  until 
the  noncomplying  mowers  in  the  lot 
have  been  identified  and  destroyed  or 
altered  by  repair,  redesign,  or  use  of  a 
different  material  or  components  to  the 
extent  necessary  to  make  them  conform 
to  the  standard.  The  sale  or  offering  for 
sale  of  mowers  that  do  not  comply  with 
the  standard  is  a  prohibited  act  and  a 
violation  of  section  19(a)(1)  of  the  CPSA, 
regardless  of  whether  the  mower  has 
been  validly  certified. 

§  1205.34    Recordkeeping  requirements. 

(a)  General.  Every  person  issuing 
certificates  of  compliance  for  walk- 
behind  rotary  power  lawn  mowers 
subject  to  the  standard  shall  maintain 
written  records  which  show  that  the 
certificates  are  based  on  a  test  of  each 
mower  or  on  a  reasonable  testing 
program.  The  records  shall  be 
maintained  for  a  period  of  at  least  3 
years  from  the  date  of  certification  of 
each  mower  or  each  production  lot. 
These  records  shall  be  available  to  any 
designated  officer  or  employee  of  the 
Commission  upon  request  in  accordance 
with  section  16(b)  of  the  act  (15  U.S.C. 
2065(b)). 

(b)  Content  of  records.  Records  shall 
identify  the  mower  tested  and  the 
production  lot  and  describe  the  tests  the 
mowerq  have  been  subjected  to  and  the 
results  of  the  tests. 

(c)  Format  for  records.  The  records 
required  to  be  maintained  by  this 
section  may  be  in  any  appropriate  form 


or  format  that  clearly  provides  the 
required  information 

§  1205.35    Product  certification  and 
iat>eling  by  manufacturers. 

(a)  Form  of  permanent  label  of 
certification.  Manufacturers  (including 
importers)  shall  issue  certificates  of 
compliance  for  walk-behind  rotary 
power  lawn  mowers  manufactured  after 
the  effective  date  of  the  mower  standard 
in  the  form  of  a  label  which  can 
reasonably  be  expected  to  remain  on  the 
mower  during  the  period  the  mower  is 
capable  of  being  used.  Such  labeling 
shall  be  deemed  to  be  a  "certificate"  of 
compliance  as  that  term  is  used  in 
section  14  of  the  act.  (15  U.S.C.  2063.) 

(b)  Contents  of  certification  label.  The 
certification  labels  required  by  this 
section  shall  clearly  and  legibly  contain 
the  following  information; 

(1)  The  statement  "Meets  CPSC  blade 
safety  requirements." 

(2)  An  identification  of  the  production 
lot. 

(3)  The  name  of  the  person  or  firm 
issuing  the  certificate. 

(4)  The  location  where  the  product 
was  principally  assembled. 

(5)  The  month  and  year  the  product 
was  manufactured. 

(c)  Coding.  Except  for  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(3)  of  this  section,  all  of  the 
information  required  by  §  1205.35  may 
be  in  code,  provided  the  person  or  firm 
issuing  the  certificate  maintains  a 
written  record  of  the  meaning  of  each 
sjonbol  used  in  the  code  that  will  be 
made  available  to  the  distributor, 
retailer,  consumer,  and  the  Commission 
upon  request.  If  a  mower  is 
manufactiu-ed  for  sale  by  a  private 
labeler,  and  if  the  name  of  the  private 
labeler  is  also  on  the  certification  label, 
the  name  of  the  manufacturer  or 
importer  issuing  the  certificate  may  also 
be  in  such  a  code. 

(d)  Placement  of  label.  The  label 
required  by  this  section  must  be  visible 
and  legible  to  the  ultimate  purchaser  of 
the  lawn  mower  prior  to  purchase.  For 
mowers  manufactured  before  January  1, 
1984,  where  the  label  is  not  visible  to  the 
consumer  at  the  time  of  sale  because  of 
packaging  or  marketing  practices,  an 
additional  label  or  notice,  which  may  be 
temporary,  stating  "Meets  CPSC  blade 
safety  requriements"  shall  also  appear 
on  the  container,  or.  if  the  container  is 
not  so  visible,  the  promotional  material, 
used  in  connection  with  the  sale  of  the 
mowers. 

§  1205.36    Product  certification  and 
labeling  by  importers. 

(a)  General.  The  importer  of  any 
rotary  walk-behind  power  lawn  mower 


subject  to  the  standard  must  issue  the 
certificate  of  compUance  requried  by 
section  14(a)  of  the  Act  and  §  1205.35  of 
this  regudation.  If  testing  of  each  mower, 
or  a  reasonable  testing  program,  meeting 
the  requirements  of  this  Subpart  B  of 
Part  1205  has  been  performed  by  or  for 
the  foreign  manufacturer  of  the  product, 
the  importer  may  rely  in  good  faith  on 
such  tests  to  support  the  certificate  of 
compliance  provided  the  importer  is  a 
resident  of  the  United  States  or  has  a 
resident  agent  in  the  United  States  and 
the  records  of  such  tests  required  by 
§  1205.34  of  this  Part  are  maintained  in 
the  United  States. 

(b)  Responsibility  of  importer.  If  the 
importer  relies  on  tests  by  the  foreign 
manufacturer  to  support  the  certificate 
of  compliance,  the  importer  bears  the 
responsibility  for  examining  the  records 
supplied  by  the  manufacturer  to 
determine  that  the  records  of  such  tests 
appear  to  comply  with  §  1205.34  of  this 
Part. 

Dated:  December  3, 1979. 
Sadye  E.  Dunn,  Secretary, 
Consumer  Product  Safety  Commission. 

(FR.  Doc.  79-37541  FJed  12-5-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  376,  and  390 

Leasing;  Proposed  Rulemaking  and 
Public  Hearing  Regarding  a  Fixed  Net 
Profit  Share  Bidding  System  for  Outer 
Continental  Shelf  Oil  and  Gas  Leases 
and  Accounting  Procedures  for 
Determining  Net  Profit  Share 
Payments 

agency:  Department  of  Energy. 
action:  Proposed  Rule. 

summary:  These  proposed  regulations 
establish  a  "fixed  net  profit  share" 
bidding  system  for  use  in  lease  sales  of 
Outer  Continental  Shelf  oil  and  gas 
■    tracts.  The  proposed  bidding  system 
uses  cash  bonus  as  the  bid  variable  and 
requires  net  profit  share  payments  at  a 
rate  that  is  constant  for  the  duration  of 
the  lease.  There  is  also  a  fixed  annual 
acreage  rental  payment.  These 
regulations  also  establish  accounting 
procedures  that  oil  and  gas  firms  are 
required  to  use  in  order  to  calculate  net 
profit  share  payments  due  the  United 
States  for  the  right  to  produce  oil  and 
gas  from  Outer  Continental  Shelf  leases 
issued  under  this  bidding  system.  This 
proposal  implements  rulemaking 
responsibilities  under  section  8(a)  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended  by  Pub.  L  95-372,  that  were 
transferred  to  the  Department  of  Energy 
under  sections  302(b)  and  303(c)  of  the 
Department  of  Energy  Organization  Act 
DATES:  Written  comments  are  due  by 
March  7. 1980.  Hearings  will  be  held  in 
Houston  on  February  26, 1980;  in  San 
Francisco  on  February  28, 1980;  and  in 
Washington,  D.C.  on  February  20, 1980. 
All  hearings  will  begin  at  9:30  a.m.  local 
time.  Requests  to  speak  at  any  hearing 
must  be  received  by  February  8, 1980. 

ADDRESSES: 

A.  Hearing  Locations 

1.  Houston:  [To  be  published  in 
Federal  Register  at  a  later  date]. 

2.  San  Francisco:  [To  be  published  in 
Federal  Register  at  a  later  date]. 

3.  Washington,  D.C:  Room  2105,  2000 
"M"  Street,  N.W.,  Washington,  D.C. 

B.  Requests  To  Speak 

Requests  to  speak  should  be 
addressed  to  the  appropriate  office: 

1.  Houston  Hearing:  U.S.  Department 
of  Energy,  2626  Mocking  Drive.  Dallas, 
Texas  75235,  Attn:  Mac  L.  Lacefield, 
(214)  729-7745. 

2.  San  Francisco  Hearing:  U.S. 
Department  of  Energy,  111  Pine,  San 
Francisco.  California  94111,  Attn:  Terry 
Osborne,  (415)  556-4953. 


3.  Washington  Hearing  (One  hundred 
copies  of  statement  for  this  hearing  are 
due  by  February  13, 1979,  at  the 
following  address):  Office  of  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Docket  No. 
LPD-79-06,  2000  "M"  Street.  N.W., 
Washington,  D.C.  20461. 

4.  One  copy  of  each  request  to  speak 
for  each  hearing  should  also  be 
forwarded  to:  Leasing  Policy 
Development  Office,  U.S.  Department  of 
Energy,  1200  Pennsylvania  Avenue. 
N.W..  Room  2313,  Washington,  D.C. 
20461,  Attn:  Net  Profit  Share  Hearing 
(Location  of  Hearing). 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  pubfish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  the 
appropriate  DOE  office  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held  as 
scheduled. 

C.  Written  Comments 

All  written  comments  (identify  the 
outside  envelope  and  the  document  with 
the  designation  "OCS  Net  Profit  Share 
Leasing.  Docket  LPD-79-06")  should  be 
addressed  to:  Office  of  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2313,  Docket 
LPD-79-06,  2000  "M"  Street,  N.W., 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  C.  Gillette  (Office  of  Public  Hearings 
Management).  Economic  Regulatory 
Administration,  2000  "M"  Street,  N.W., 
Room  2214C,  Washington.  D.C.  20481.  (202) 
254-5201. 

Stuart  W.  Edwards  (Leasing  Policy 
Development  Office),  U.S.  Department  of 
Energy.  1200  Pennsylvania  Avenue.  N.W., 
Room  2313.  Washington.  D.C.  20461.  (202) 
633-9035. 

Michael  T.  Skinker  (Office  of  General 
Counsel).  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW.,  Room  5E064, 
Forrestal  Building,  Washington,  D.C.  20585. 
(202)  252-2904. 

Fred  Appel,  Public  Affairs.  Resource 
Applications.  U.S.  Department  of  Energy. 
1200  Pennsylvania  Avenue.  NW.,  Room 
3307.  Washington,  DC.  20461.  (202)  633- 
9418. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Outer  Continental  Shelf  Leasing — 
General. 

III.  The  Proposed  Regulation. 
A.  Authority. 


B.  Purpose  and  Scope. 

C.  Impact  of  Proposal. 

D.  Basis  for  proposed  fixed  net  profit 
share  bidding  system. 

E.  Description  of  Proposed  Accounting 
Procedures — Part  390. 

1.  Definitions. 

2.  Accounts. 

3.  Determination  of  net  profit  share, 
payments. 

4.  Administration. 

IV.  Major  Issues. 

A.  Selection  of  the  fixed  capital 
recovery  system. 

B.  Adjustments  to  COPAS  Accounting 
Procedures. 

1.  Allowable  direct  and  joint  costs. 

a.  Royalties. 

b.  Labor.  ' 

i.  Salaries  and  wages, 
ii.  Personal  expenses. 

c.  Materiel. 

d.  Transportation. 

e.  Contract  services. 

f.  Equipment  and  facilities  furnished 
by  lessee. 

g.  Taxes. 
h.  Audit. 

i.  Other  expenditures. 

2.  Unallowable  costs. 

3.  Overhead. 

C.  Other  Issues. 

V.  Example  of  Net  Profit  Share 
Payment  Calculation. 

VI.  Public  Comments  and  Hearing 
Procedures. 

A.  Specific  Comments  Requested. 

1.  Selection  of  the  fixed  net  profit 
share  bidding  system. 

2.  Treatment  of  abandonment  costs 
and  credits. 

3.  Percentage  rate  for  overhead 
allowance. 

4.  Accounting  Procedures. 

B.  Written  Comments. 

C.  Public  Hearings. 

1.  Procedures  for  Request  to  Make 
Oral  Presentation. 

2.  Conduct  of  the  Hearings. 

VII.  Environmental  and  Competitive 
Analysis. 

VIII.  Summary  of  Regulatory  Analysis. 

1.  Introduction 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act,  Pub.  L.  95-91,  91  Stat.  578-580 
(42  U.S.C.  7152.  7153))  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSL\),  the  Mineral 
Lands  Leasing  Act,  the  Mineral  Leasing 
Act  for  Acquired  Lands,  the  Geothermal 
Steam  Act  of  1970,  and  the  Energy 
Policy  and  Conservation  Act. 
Specifically,  with  respect  to  Federal 
leases  issued  under  these  statues, 
$  302(b)  of  the  DOE  Act  authorizes  the 
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Secretary  of  Energy  to  promulgate 
regulations  which  relate  to  the:  (1) 
Fostering  of  competition  for  Federal 
leases  (including,  but  not  limited  to, 
prohibition  on  bidding  for  development 
rights  by  certain  types  of  joint  ventures); 
(2)  implementation  of  alternative 
bidding  systems  authorized  for  the 
award  of  Federal  leases;  (3) 
establishment  of  diligence  requirements 
for  operations  conducted  on  Federal 
leases  (including,  but  not  limited  to, 
procedures  relating  to  the  granting  or 
ordering  by  the  Secretary  of  the  Interior 
of  suspension  of  operations  or 
production  as  they  relate  to  such 
requirements);  (4)  setting  rates  of 
production  for  Federal  leases;  and  (5) 
specifjring  the  procedures,  terms,  and 
conditions  for  the  acquistion  and 
disposition  of  Federal  royalty  interests 
taken  in  kind. 

In  addition,  section  320(c)  of  the  DOE 
Act  grants  the  Secretary  of  Energy  the 
authority  to  establish  rates  of 
production  for  Federal  leases,  and 
section  303(c)(1)  permits  the  Secretary  to 
disapprove  any  term  of  condition  of  a 
Federal  lease  that  relates  to  the 
Department  of  Energy's  (DOE)  authority 
to  promulgate  regulations  under  section 
302(b). 

As  required  by  section  303(b)  of  the 
DOE  Act,  the  Secretary  of  Interior  was 
consulted  during  the  preparation  of 
these  proposed  regulations  and  offered 
not  less  than  thirty  (30)  days  to  comment 
formally  on  them.  The  Secretary  of  the 
Interior  provided  comments  which  were 
considered  in  drafing  these  regulations 
prior  to  today's  publication. 

II.  Outer  Continental  Shelf  Leasing — 
General 

According  to  a  predetermined 
schedule,  the  Department  of  Interior 
(DOI)  periodically  offers  for  sale  oil  and 
gas  leases  for  tracts  on  the  Outer 
Continental  Shelf  (OCS).  This  event  is 
the  culmination  of  a  series  of  DOI 
actions,  including  nominations  for  the 
inclusion  of  OCS  tracts  in  a  sale, 
geological/geophysical  analysis, 
preparation  and  publication  of  an 
environmental  impact  statement  (EIS), 
public  hearings,  coordination  with  State 
officials  and  members  of  the  public, 
coordination  with  Federal  agencies,  and 
the  publication  of  a  notice  of  OCS  lease 
sale  in  the  Federal  Register.  The  bidding 
system  or  systems  to  be  utilized  by  DOI 
in  each  OCS  lease  sale  will  be  chosen 
from  those  authorized  by  the  Outer 
Continental  Shelf  Lands  Act,  (OCSLA, 
Act  of  August  7, 1953.  Ch.  345,  67  Stat. 
462  (43  U.S.C.  1331  et.  seq.],  as  amended 
by  Pub.  L.  95-372).  and  prescribed  by 
regulation. 


Bidders  submit  bids  on  the  basis  of 
the  bidding  system  that  is  applicable  to 
a  particular  tract  as  specified  in  the  sale 
nodce.  The  bidding  system  also  states 
the  method  by  which  the  successful 
bidder  pays  the  United  States  for  the 
lease.  For  example,  under  the  proposed 
bidding  system  employing  a  fixed  net 
profit  share  with  a  variable  cash  bonus 
bid  and  a  fixed  annual  acreage  rental, 
the  successful  bidder  pays  the  United 
States  a  one-time  cash  bonus,  a  yearly 
cash  rental  and  a  fixed  percentage  (not 
less  than  30  percent)  of  net  profits, 
based  on  the  revenue  received  fi"om  the 
production  and  sale  of  oil  and  gas  minus 
the  costs  of  production.  After  the  bids 
submitted  at  the  publicly  held  OCS 
lease  sale  are  opened  and  evaluated, 
leases  are  awarded  to  successful 
bidders  on  a  tract-by-tract  basis. 

III.  The  Proposed  Regulation 

A.  Authority.  The  Secretary  of  Energy 
is  specifically  authorized  to  promulgate 
regulations  under  the  OCSLA  as  they 
relate  to  the  implementation  of 
alternative  bidding  systems  authorized 
for  the  award  of  Federal  leases  (section 
302(b)(2)  of  the  DOE  Act)  and  to 
disapprove  any  term  or  condition  of  a 
Federal  OCS  lease  which  relates  to 
DOE's  authority  to  promulgate 
regulations  under  section  302(b)  (section 
303(c)(1)  of  the  DOE  Act). 

B.  Purpose  and  Scope.  The  purpose  of 
this  proposed  regulation  is  to  estabUsh 
the  fixed  net  profit  share  bidding 
system  '  for  the  award  of  Federal  OCS 
leases  and  to  prescribe  accountings 
procedures  required  for  the  calculation 
of  net  profit  share  (NPS)  payments  due 
the  United  States  for  the  production  of 
oil  and  gas  from  leases  issued  under  this 
bidding  system. 

Today's  proposal  amends  the 
proposed  regulations  in  10  CFR  Part  376 
regarding  bidding  systems  for  OCS  oil 
and  gas  leasing  (44  FR  46236,  August  6, 
1979)  by  estabhshing  the  additional 
fixed  net  profit  share  bidding  system 
and  adds  a  new  Part  390  containing  the 
necessary  accounting  procedures  to 
implement  this  new  bidding  system. 

Section  205  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(amendments.  Pub.  L  95-372,  92  Stat. 
629)  authorizes  the  estabUshment  of  the 
fixed  net  profit  share  bidding  system  for 
the  award  of  OCS  oil  and  gas  leases  and 
requires  the  Secretary  of  Energy  to 
establish  rules  to  govern  the  calculation 
of  net  profits.  The  proposed  regulation, 
therefore,  includes  accounting 


'  For  purposes  of  this  preamble  the  term  "fixed 
net  profit  share  bidding  system"  means  any  bidding 
system  with  a  cash  bonus  bid,  a  fixed  share  of  the 
net  profit,  and  a  fixed  annual  acreage  rental,  as 
proposed  in  section  37B.110(a)(4). 


procedures  designed  to  permit  lessees  to 
calculate  net  profits  in  a  uniform 
manner.  In  addition,  the  proposed 
regulation  estabUshes  procedures  for 
auditing  by  the  Federal  Government  of 
lessees'  accoimting  practices  and  net 
profit  calculations  and  prescribes  the 
process  whereby  a  lessee  may  challenge 
any  adjustment  to  its  calculations 
resulting  from  such  auditing. 

The  fixed  net  profit  share  bidding 
system  satisfies  a  primary  intention  of 
Congress  by  reducing  reliance  on  large 
front-end  cash  bonuses  as  the  means  for 
obtaining  a  fair  price  for  the  public's 
property.  Congress'  perception  was  that 
large  cash  bonus  payments  may  inhibit 
competition  for  OCS  leases  by 
preventing  smaller,  independent  firms 
from  participating  in  OCS  development. 
The  fixed  net  profit  share  bidding 
system  is  designed  to  shift  government 
return  away  from  initial  cash  bonuses 
into  deferred  payments,  which,  in  the 
case  of  this  bidcUng  system,  are  based 
on  net  profits  fi'om  the  actual  production 
of  oil  and  gas.  The  proposed  bidding 
system  should  make  it  possible  for 
smaller  firms  to  compete  more 
effectively  for  OCS  leases  and  to  free 
funds  for  exploration  that  previously 
have  been  tied  up  in  cash  bonuses. 

C.  Impact  of  Proposal.  The  primary 
impact  of  the  fixed  net  profit  share 
bidding  system  proposed  by  this 
regulation  should  be  a  reduction  of  cash 
bonus  bids.  The  regulation  is  also 
expected  to  maximize  production  of  oil 
and  gas  from  the  OCS.  foster  the 
development  of  marginal  oil  and  gas 
fields,  and  increase  the  total  revenue  to 
the  public  for  its  property.  The  summary 
of  the  Regulatory  Analysis  supporting 
this  regulation  (section  VIII  of  this 
preamble)  explains  how  the  proposed 
fixed  net  profit  share  bidding  system 
promotes  these  objectives. 

Since  the  administration  of  this 
regulation  is  the  responsibility  of  the 
U.S.  Geological  Survey  (USGS)  within 
DOL  utilization  of  this  bidding  system 
will  result  in  greater  administrative 
responsibilities  for  the  USGS,  related  to 
determinations  on  the  allowability  of 
certain  costs,  concern  for  inventory,  and 
performance  of  periodic  audits.  USGS 
regulations  are  not  superseded  by  this 
action  but  must  be  followed  in 
conjimction  with  this  regidation,  as 
appropriate. 

D.  Basis  for  Proposed  Fixed  Net  Profit 
Share  Bidding  System.  Royalty  based 
bidding  systems  require,  in  addition  to 
the  royalty  rate,  only  the  value  or 
amount  of  lease  production  to  determine 
royalty  payments  due  the  United  States. 
However,  a  net  profit  share  bidding 
system  requires  accounting  procedures 
for  the  identification  and  measurement 


70392 


Federal  Register  /  Vol.  44.  No.  236  /  Thursday.  December  6.  1979  /  Proposed  Rules 


of  costs,  and  a  system  for  charging  costs 
against  production  revenue  to  determine 
net  profits.  This  requirement  makes  the 
fixed  net  profit  share  bidding  system 
considerably  more  complex  than  the 
bidding  systems  previously  used  for 
OCS  lease  sales. 

Several  systems  for  accumulating  and 
charging  costs  against  revenues  were 
analyzed  for  their  economic  impacts  by 
simulation  with  a  resource  policy 
evaluation  model.  The  description  of  the 
model,  assumptions  made,  systems 
studied,  and  discussion  of  the  results  is 
contained  in  the  summary  of  the 
Regulatory  Analysis  (section  VIII  of  this 
preamble).  The  results  of  these 
simulations  led  DOE  to  propose  a  fixed 
net  profit  share  bidding  system  which 
utilizes  the  "fixed  capital  recovery 
system." 

The  fixed  capital  recovery  system  is  a 
simple  approach  for  (a)  accumulating 
costs  (both  capital  and  non-capital) 
incurred  during  the  exploration  and 
development  phase  of  lease  operations, 
and  then  (b)  recovering  these  costs  from 
production  revenues  in  a  manner  that 
provides  a  reasonable  return  on  the 
lessee's  investment.  With  the  fixed 
capital  recovery  system,  which  forms 
the  basis  for  calculating  net  profits  as 
proposed  by  these  regulations,  costs  are 
not  segregated  as  to  whether  they 
constitute  capital  or  non-capital 
expenses.  Rather,  costs  are  accumulated 
in  a  preproduction  or  a  production 
account  depending  on  whether  they  are 
incurred  prior  to.  or  after,  the  initiation 
of  production,  respectively. 

The  key  feature  of  the  fixed  capital 
recovery  system  is  the  mechanism  for 
capital  recovery,  including  a  return  on 
investment.  The  balance  in  the 
preproduction  account  (expenses 
incurred  during  the  preproduction  period 
less  any  credits  received)  is  multiplied 
by  a  number  known  as  the  "recovery 
factor."  The  product  of  this  calculation 
becomes  an  amount  designated  as  the 
"allowance  for  capital  recovery."  This 
allowance  operates  to  defer  net  profit 
share  payments  until  the  amount  of  the 
allowance  has  been  charged  against 
production  revenues. 

The  recovery  factor  is  a  number  equal 
to  or  greater  than  1.0.  The  recovery 
factor  and  the  profit  share  rate  are 
unique  to  each  profit  share  lease  and 
will  be  determined  prior  to  each  lease 
sale.  They  are  selected  to  provide  an 
adequate  return  on  investment  for 
overall  lease  operations,  given  the  cost 
and  resource  expectations  for  a 
particular  tract.  The  recovery  factor  and 
the  profit  share  rate  will  be  specified  in 
the  Notice  of  Lease  Sale  published  in  the 
Federal  Register  prior  to  an  OCS  lease 
sale. 


The  fixed  capital  recovery  procedure 
is  itself  only  part  of  the  overall  net  profit 
share  bidding  system.  It  dictates  the 
basic  scheme  for  aggregating  costs  and 
manipulating  aggregate  costs  and 
production  revenues  to  determine  net 
profits.  The  other  part  of  the  system  is 
the  set  of  accounting  procedures  for 
identifying,  measuring,  and  allocating 
individual  costs  to  the  net  profit  share 
accounts. 

The  search  for  the  other  component  of 
the  system  independently  led  DOE  to 
the  accounting  procedure  for  joint 
offshore  operations  developed  by  the 
Council  of  Petroleum  Accountants 
Societies  of  North  America  (COPAS). 
Unless  otherwise  noted  the  COPAS 
procedure  used  is  Bulletin  15. 
"Accounting  Procedure— Offshore  Joint 
Operation."  October  1977. 

The  COPAS  procedure  is  an 
appropriate  basis  for  the  cost 
identification  portion  of  the  accounting 
procedures  because:  (1)  The  net  profit 
share  lease  relationship  is  analogous  to 
a  joint  working  interest  agreement 
between  private  parties  [i.e.,  an 
agreement  that  shares  at  a  fixed  rate  all 
costs  and  revenue),  (2)  COPAS  is  only  a 
procedure  for  identifying,  measuring, 
and  allocating  costs  for  direct  billing  of 
joint  interest  partners;  hence,  it  is  not 
complicated  by  rules  for  capitalization 
or  other  guidelines  for  disposition  of 
costs  that  would  be  contained  in  a 
complete  financial  accounting 
procedure,  and  (3)  the  COPAS 
procedure,  or  minor  variations  thereof, 
are  in  widespread  use.  thus  use  in  a 
Government  regulation  would  minimize 
accounting  burden  and  interpretation 
problems  for  the  industry. 

The  modifications  to  the  COPAS 
procedure  that  were  necessary  to  adapt 
it  to  the  purpose  of  this  regulation  are 
discussed  in  section  IV.  B  of  this 
preamble. 

E.  Description  of  Proposed  Accounting 
Procedures— Part  390. 1.  Definitions. 
Most  of  the  definitions  appearing  in 
§  390.002  are  taken  from  two  sources: 
The  COPAS  Procedure,  and  the  Cost 
Accounting  Standards  Board 
Regulations  (4  CFR  Part  400).  with 
necessary  modifications  to  adapt  them 
to  this  regulation.  The  terms  "allowance 
for  capital  recovery",  "net  profit  share 
base",  "net  profit  share  payment",  "net 
profit  share  rate",  "NPSL",  "NPSL 
project  area".  "NPSL  property".  "NPSL 
operations".  "NPSL  tract",  "outside 
party",  "preproduction  period",  and 
"production  period"  are  new  definitions. 

Definition  of  other  terms  used  in  Part 
390  may  be  found  in  proposed  Part  375 
of  Title  10,  Code  of  Federal  Regulations 
(10  CFR  375.004),  which  contains  some 
general  provisions  that  will  be 


applicable  to  all  of  DOE's  mineral 
leasing  regulations  (44  FR  45900,  August 
3, 1979). 

2.  Accounts.  Proposed  §  390.010 
establishes  five  controlling  accounts  for 
net  profit  share  lease  (NPSL)  operations: 
Preproduction  account,  production 
account,  production  revenue  account, 
net  profit  share  payment  account,  and 
lessee's  net  profit  share  account.  The 
preproduction  and  production  accounts 
are  expense  accounts.  The  production 
revenue  account  is.  as  its  name  implies, 
the  account  in  which  oil  and  gas 
production  revenue  entries  are  made. 
The  net  profit  share  payment  account 
and  the  lessee's  net  profit  share  account 
are  accoimts  for  recording  net  profit 
share  payments  to  the  United  States  and 
net  profits  retained  by  the  lessee, 
respectively. 

All  costs  permitted  by  §§  390.011 
(schedule  of  allowable  direct  and  joint 
costs  and  credits)  and  390.012  (overhead 
allowance  will  be  allocated  to  either  the 
preproduction  or  production  accounts, 
depending  on  whether  they  are  incurred 
during  the  preproduction  or  the 
production  period.  Direct  costs  (costs 
that  are  traceable  to  and  incurred 
exclusively  for  the  benefit  of  NPSL 
operations)  and  joint  costs  (costs  that 
are  traceable  to  and  benefit  NPSL  and 
non-NPSL  operations)  are  allocated 
between  the  preproduction  and 
production  periods  on  the  basis  of 
whether  they  were  incurred  before  or 
after  the  beginning  of  the  production  of 
oil  and  gas  from  the  lease.  Allowable 
direct  and  joint  costs  are  limited  by 
§  390.011  to  the  following  14  categories, 
which  are  based  on  the  COPAS 
procedures:  Lease  rental  to  the  United 
States  for  the  tract;  labor  expenses, 
including  fringe  benefits  and  certain 
personal  expenses;  the  costs  of  material, 
transportation,  contracted  services, 
insurance,  communications,  audit, 
damage  and  losses  to  NPSL  property; 
certain  legal  expenses;  use  charges  for 
equipment  and  facilities  furnished  by 
the  lessee;  taxes  (except  income  taxes); 
the  cost  of  complying  with 
environmental  regulations;  and 
miscellaneous  costs  approved  by  the 
uses  Supervisor. 

Credits  are  allocated  to  either  the 
preproduction  or  production  accounts  in 
the  same  manner  as  direct  and  joint 
costs.  That  is,  they  are  allocated  on  the 
basis  of  when  they  are  incurred  (before 
or  after  the  start  of  production).  Revenue 
is  credited  to  the  production  account  as 
explained  in  section  III  E.3  of  this 
preamble. 

Generally,  overhead  is  a  residual 
category  for  costs  that  are  difficult  to 
associate  or  attribute  to  a  particular 
aspect  of  lease  operations.  Examples  of 
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overhead  costs  are  general  and 
administrative  expenses,  office  services, 
and  research  and  development.  Rather 
than  allow  charges  for  overhead 
expenses,  these  proposed  regulations 
provide  a  charge  equal  to  4  percent  of 
allowable  direct  and  joint  costs 
(exclusive  of  specific  costs  identified  in 
§  390.012(c))  as  an  allowance  for 
overhead  costs  occurring  in  the 
preproduction  period.  Similarly,  an 
allowance  equal  to  10  percent  of 
allowable  direct  and  joint  costs  is 
proposed  for  the  production  period.  The 
capital  recovery  factor  is  not  applied  to 
the  overhead  allowance. 

3.  Determination  of  net  profit  share 
payments.  This  section  briefly  describes 
the  proposed  net  profit  share  accounting 
process  and  the  determination  of  net 
profit  share  payments. 

Direct  and  joint  costs  and  credits 
incurred  during  the  preproduction  period 
are  accumulated  in  the  preproduction 
account.  At  the  end  of  the  preproduction 
period,  the  allowance  for  capital 
recovery  is  calculated  and  entered  in  the 
production  period  account.  The 
preproduction  period  overhead 
allowance  is  also  calculated  and  entered 
in  the  production  period  account. 

During  the  production  period,  direct 
and  joint  costs  and  credits  incurred  or 
received  are  entered  individually  in  the 
production  period  account.  Examples  of 
credits  that  may  be  entered  into  the 
production  account  include  salvage 
credits,  income  from  equipment  rental, 
income  from  the  sale  of  geological 
information,  rebates,  and  refunds. 
Credits  reflecting  the  value  of 
production  are  entered  in  the  production 
revenue  account. 

At  the  end  of  each  month  during  the 
production  period,  the  allowance  for 
production  period  overhead  is 
calculated  and  entered  in  the  production 
account.  Then,  the  balance  in  the 
production  revenue  account  is  cleared 
and  credited  to  the  production  account. 

The  balance  of  the  production 
account,  that  is.  the  difference  between 
the  costs  and  credits  (including 
production  revenue),  is  computed 
monthly.  If  the  end  of  the  month  balance 
is  positive  [i.e.,  a  credit  balance 
indicating  that  revenues  exceed 
accumulated  costs  and  allowance  for 
capital  recovery],  the  balance  is  the  net 
profit  share  base  which  is  distributed 
between  the  lessee  and  the  United 
States  according  to  the  profit  share  rate. 
If  the  production  account  balance  is 
negative  [i.e.,  a  debit  balance  indicating 
that  accumulated  costs  and  allowance 
for  capital  recovery  exceed  revenues), 
the  balance  is  carried  forward  to  the 
next  month. 


The  profit  share  payment  is  the  United 
States'  share  of  the  profit  share  base 
and  is  calculated  by  multiplying  the 
profit  share  base  times  the  profit  share 
rate. 

4.  Administration.  Sections  390.030 
through  390.034  propose  the  following 
procedural  requirements  necessary  for 
the  administration  of  fixed  net  profit 
share  leases  by  the  USGS:  The  keeping 
of  records  of  production  revenue, 
materiel  inventory,  costs,  and  credits; 
filing  monthly  reports  of  production 
revenue  and  costs;  submitting  monthly 
payments;  taking  an  annua]  inventory  of 
controllable  materiel;  provisions  for  an 
audit  of  records  and  accounts  at  least 
every  two  years:  a  provision  for  the 
USGS  Supervisor  to  recalculate  the 
profit  share  payment  based  on  a 
determination  that  an  expense  was 
improperly  claimed  or  classified  or  that 
another  type  of  error  was  made:  and  a 
provision  for  the  lessee  to  appeal  any 
such  determination  made  by  the  USGS 
Supervisor. 

IV.  Major  Issues 

A.  Selection  of  the  Fixed  Capital 
Recovery  System.  Three  different  types 
of  systems  were  considered  in  the 
course  of  developing  the  fixed  net  profit 
share  bidding  system  regulations 
proposed  in  Part  390.  The  three  systems 
differ  in  the  mechanism  each  provides 
for  the  recovery  of  capital  invested  to 
develop  a  lease.  An  evaluation  of  the 
relative  performance  of  these  systems 
(fixed  capital  recovery,  annuity  capital 
recovery,  and  investment  account 
systems)  was  made  by  DOE  with  a 
computer-based  resource  policy 
evaluation  model.  Based  on  the  results 
of  this  analysis,  the  fixed  capital 
recovery  system  is  being  proposed. 
Important  conclusions  of  this  analysis 
are  summarized  in  section  VIII  of  this 
preamble  and  specific  comments  are 
requested  in  section  VI.A  of  this 
preamble. 

B.  Adjustments  to  COPAS  Accounting 
Procedures.  1.  Allowable  direct  and 
joint  costs.  The  cost  categories 
established  by  COPAS  for  direct 
charges  to  joint  operations  are  generally 
adopted  within  the  framework  of  the 
proposed  regulations.  However,  various 
changes  have  been  made  to  the  COPAS 
approach.  These  changes  are  discussed 
below: 

a.  Royalties.  The  proposed  fixed  net 
profit  share  bidding  system  does  not 
require  royalty  payments  to  the  United 
States.  Therefore,  the  proposed 
regulation  deletes  royalties  from  the 
schedule  of  allowable  costs. 

b.  Labor.  The  guidelines  in 

§  390.011(b)  of  the  proposed  regulation 
for  charging  labor  are  patterned  after 


COPAS  Bulletin  No.  14,  "Accounting 
Procedure — ^Arctic  Operations,"  rather 
than  COPAS  Bulletin  No.  15, 
"Accoimting  Procedure — Offshore  Joint 
Operations."  The  Arctic  Operations 
procedures  are  more  liberal  than  the 
procedures  for  offshore  operations  in 
that  they  permit  direct  charging  of  field 
employees  within  the  project  area  rather 
than  on  just  the  tract.  They  also  permit 
the  direct  charging  of  technical 
personnel  at  headquarters  or  district 
offices.  The  Arctic  Operation  procedures 
were  chosen  because  their  more  liberal 
provisions  are  better  suited  to  the  OCS 
with  its  attendant  logistics  problems 
than  the  offshore  guidelines,  which 
appear  to  be  designed  primarily  for 
near-shore  operations. 

i.  Salaries  and  wages.  The  proposed 
regulations  adopt  the  COPAS  definition 
and  interpretation  of  "field  employees." 
"first  level  supervisors."  and  "technical 
employees."  Salaries  and  wages  of  field 
employees,  first  level  supervisors,  and 
technical  employees  are  allowable 
costs,  provided  these  personnel  are 
employed  in  the  NPSL  project  area  and 
are  engaged  in  NPSL  operations.  The 
NPSL  project  area  includes  the  NPSL 
tract  and  shore  based  support  and 
production  facilities  that  directly 
support  NPSL  operations.  When 
personnel  work  in  the  NPSL  project  area 
and  are  engaged  in  activities  that 
benefit  several  tracts  or  separate 
activities  in  addition  to  the  NPSL  tract 
(e.g..  a  support  facility  that  services 
several  tracts),  the  charge  to  NPSL 
accoimts  must  be  made  on  the  basis  of 
time  spent  on  activities  that  directly 
benefit  NPSL  operations. 

The  proposed  regulations  establish, 
by  design,  the  criterion  that  a  charge  for 
salaries  and  wages  is  allowed  for 
qualified  personnel  only  if  they  are 
employed  and  "engaged  in  activities 
wiOiin  the  NPSL  project  area."  There  is 
only  one  exception  to  the  requirement 
that  personnel  must  physically  work  at  a 
location  within  the  NPSL  project  area.  A 
charge  is  allowed  for  salaries  and  wages 
of  technical  employees  assigned  to  a 
technical  branch  of  the  lessee's 
organization  and  who  are  engaged  full 
time  in  activities  that  directly  support 
NPSL  operations  or  specific  problems 
related  to  the  NPSL  tract.  However,  no 
charge  is  allowed  for  salaries  and  wages 
of  technical  employees  who,  while 
working  on  some  aspect  of  NPSL 
operations  not  within  the  NPSL  project 
area,  are  also  assigned  or  perform 
collateral  duties  uiu^lated  to  NPSL 
operations. 

This  exception  regarding  technical 
workers  is  intended  to  relax  somewhat 
the  requirement  that  personnel  must 
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work  within  the  project  area.  However, 
the  farther  an  individual  is  removed 
from  the  NPSL  project  area,  the  more 
difficult  it  is  to  establish  the  extent  to 
which  he  is  involved  with  NPSL 
operations.  The  requirements  in  the 
proposed  regulations  are  dictated  by  the 
need  to  establish  criteria  that  can  be 
easily  documented  and  veriHed  at  audit. 
To  take  advantage  of  this  exception,  it  is 
expected  that  lessees  will  segregate 
within  the  technical  branches  of  their 
organizations  those  technical  employees 
working  on  NfPSL  operations  or  related 
technical  problems,  and  that  lessees  will 
not  assign  these  personnel  duties 
unrelated  to  NPSL  operations  or 
problems. 

No  charge  is  permitted  for  salaries 
and  wages  of  personnel  not  falling 
within  the  deHnitions  of  field  employees, 
first  level  supervisors,  or  technical 
employees.  The  overhead  allowances 
are  intended  to  provide  compensation 
for  personnel  involved  in  NPSL 
operations  or  support  but  who  do  not 
fall  within  these  categories. 

ii.  Personal  expenses.  Limitations  on 
employee  relocation  costs  have  been 
proposed  in  §  390.013(g)  that  are  not 
contained  in  COPAS.  Relocation  costs 
that  may  not  be  claimed  £ire:  loss  on  the 
sale  of  a  home,  costs  of  acquiring  a 
home  in  the  new  location,  payments  of 
employee  income  taxes  incident  to 
reimbursed  relocation  costs,  and  any 
relocation  cost  in  connection  with  an 
employee  move  that  is  for  the  primary 
benefit  of  the  lessee's  other  operations. 
Closing  costs  on  the  employee's  former 
residence  and  continuing  costs  of 
ownership  of  the  former  residence  are 
permitted,  except  that  the  amount 
claimed  as  an  expense  may  not  exceed  8 
percent  of  the  sales  price  of  the" 
property.  These  limitations  are  in  place 
of  negotiated  terms  and  conditions 
recommended  by  COPAS. 

c.  Materiel.  Through  reference  to 
§  390.015,  DOE  has  required  in 

S  390.011(c)  that  single  items  of 
equipment  with  an  original  cost  of 
$100,000  or  more  that  are  acquired  or 
disposed  of  by  the  lessee  for  NPSL 
operations  be  priced  on  a  current  market 
basis  with  approval  by  the  Supervisor. 

d.  Transportation.  The  proposed 
regulation  in  §  390.011(d)  would  be  more 
restrictive  than  COPAS  with  respect  to 
allowable  charges  for  materiel 
movements  to  and  from  the  NPSL 
project  area.  COPAS  limits  such  costs 
only  with  respect  to  movements 
between  the  NPSL  project  area  and 
storage  facilities  owned  by  or  under  the 
control  of  the  lessee.  This  regulation 
would  extend  the  COPAS  Umitation  to 
cover  all  materiel  movements  between 
the  NPSL  project  area  and  any  storage 


facility,  regardless  of  its  location  or 
connection  with  the  lessee.  The  ceiling 
on  allowable  materiel  transportation 
costs  would  be  the  same  ones  that 
COPAS  applies  to  materiel  movements 
between  the  joint  property  and  the 
operator's  storage  facilities.  NPSL 
operations  would  not  be  charged  for 
transportation  costs  greater  than  the 
distance  between  the  NPSL  project  area 
and  the  nearest  supply  source  where 
like  materiel  is  normally  available. 

e.  Contract  services.  As  with  salaries 
and  wages,  the  COPAS  requirement  that 
contract  services  must  be  performed 
within  the  NPSL  project  area  is  relaxed. 
A  charge  is  permitted  for  contract 
services  performed  away  from  the  NPSL 
project  area,  provided  that  there  is 
compliance  with  specific  requirements 
in  the  regulations.  These  requirements 
are  designed  to  isolate  and  verify  that 
charges  for  services  performed  under 
contract  to  the  lessee  exclusively  benefit 
NPSL  operations. 

f.  Equipment  and  facilities  furnished 
by  lessee.  Both  COPAS  and  the 
proposed  regvJation  in  %  390.011(g) 
contain  detailed  provisions  regarding 
the  charging  of  lessee-owned  equipment 
and  facilities,  and  both  require  such 
items  to  be  rented  to  the  jointed 
operations.  As  an  element  of  the  rental 
rate,  COPAS  allows  the  estimate  cost  of 
platform  dismantlement.  The  proposed 
regulation,  however,  would  not  include 
this  element  of  the  rental  rate  as  an 
allowable  cost.  DOE  believes  that  this 
charge  is  difficult  to  estimate  accurately, 
and  therefore,  may  result  in  interim 
debits  that  do  not  reflect  the  actual  costs 
of  removal.  It  is  anticipated  that 
potential  bidders  will  estimate  their 
expected  cost  of  platform 
dismantlement  and  incorporate  this 
estimate  in  calculations  that  determine 
cash  bonus  bids. 

Unlike  COPAS,  the  proposed 
regulation  explicitly  permits  the 
charging  of  lease-to-shore  pipelines  and 
shore-base  production  facilities  to  NPSL 
operations  on  a  rental  or  use  charge 
basis. 

g.  Taxes.  COPAS  permits  the  operator 
to  charge  the  joint  account  for  all  taxes 
paid  by  him  for  the  benefit  of  the  joint 
operations.  The  proposed  regulations  in 
§  390.011(i),  however,  expressly  exclude 
income  taxes  and  all  other  taxes  based 
upon  income  from  being  charged  to 
NPSL  operations.  This  approach  is 
required  because  the  Government 
allows  net  profit  share  payments  to  be 
deducted  from  gross  income  for  Federal 
income  tax  purposes.  To  permit  income 
and  related  taxes  to  be  allocated  to 
NPSL  operations  would  confer  a  double- 
benefit  on  lessees  and  result  in  the 


reduction  of  the  public's  return  for  its 
property. 

h.  Audit.  In  the  event  that  the 
Government  exercises  its  option  under 
§  390.011(m)  of  the  proposed  regulation 
and  requires  the  lessee  to  conmiission 
an  independent  audit,  the  cost  of  that 
audit  may  be  charged  to  NPSL 
operations.  The  costs  of  audits  of  joint 
operations  conducted  under  COPAS  are 
borne  by  the  partners  since  each  partner 
contributes  one  or  more  staff  auditors  to 
the  audit  team. 

i.  Other  expenditures.  COPAS 
authorizes  the  operator  to  charge  any 
expenditure,  not  listed  as  an  allowable 
cost,  that  is  incurred  in  the  necessary 
and  proper  conduct  of  the  joint 
operations.  The  proposed  reulation  in 
§  390.11(n),  however,  requires  the  prior 
approval  of  the  USGS  Supervisor  before 
like  charges  to  NPSL  operations  may  be 
made. 

2.  Unallowable  costs.  Section  390.013 
of  the  proposed  regulation  notifies 
lessees  that  certain  costs  are  expressly 
disallowed  as  direct  or  joint  costs  and 
would  not  be  approved  by  the  USGS 
Supervisor.  These  include  the  cash 
bonus;  interest  on  any  loans  obtained  to 
finance  NPSL  operations,  equipment, 
construction,  etc.;  the  cost  of  taking 
inventory;  research  and  development 
costs;  certain  employee  relocation  costs; 
the  cost  of  adminstering  employee 
benefit  plans;  certain  expenses;  the  cost 
of  construction  and  equipping  shore- 
base  facilities;  and  lease  abandonment 
costs. 

The  cash  bonus  is  not  an  allowable 
cost.  Excluding  the  cash  bonus  as  a 
charge  tends  to  reduce  the  magnitude  of 
initial  cash  bonuses — a  desired  effect — 
without  distorting  production 
economics. 

Interest  is  not  an  allowable  cost 
because  the  fixed  capital  recovery 
system  proposed  by  these  regulations  is 
designed  to  provide  a  return  on  total 
capital  investment,  regardless  of 
whether  the  capital  is  borrowed  or 
equity. 

Other  costs  (listed  below)  are  not 
allowed  because  they  are  either 
inappropriate,  not  customarily  charged, 
or  because  it  is  extremely  difficult  to 
determine  the  proportion  that  directly 
benefits  NPSL  operations:  Construction 
of  shore-based  facilities  and  real 
property  (note  that  shore-based  facilities 
are,  in  effect,  rented  to  NPSL 
operations);  certain  employee  relocation 
costs  (loss  on  the  sale  of  a  home; 
acquisition  costs  for  a  home  in  a  new 
location  such  as  brokerage  fees, 
appraisal  fees,  etc.);  payments  for 
employee  income  taxes  incident  to 
reimbursed  relocation  costs;  relocation 
costs  for  moving  an  employee  when  the 
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move  primarily  benefits  non-NPSL 
operations;  and  fines  or  penalties  levied 
by  a  Federal  agency. 

The  cost  of  taking  inventory,  research 
and  development  costs,  the  cost  of  a 
legal  staff,  and  administration  costs  for 
employer  benefit  plans  are  covered  as 
overhead.  Abandonment  costs  are  not 
allowed  for  previously  stated  reasons. 

3.  Overhead.  COPAS  recognizes  three 
categories  of  overhead  costs:  (1)  Drilling 
and  producing  operations;  (2)  major 
construction;  and  (3)  catastrophe. 
Traditional  (i.e.,  general  and 
administrative)  overhead  charges 
appear  to  be  accommodated  in  category 
(1).  Major  construction  overhead  (2)  is 
designed  to  compensate  the  operator  for 
overhead  costs  associated  with  the 
installation  or  expansion  of  fixed  assets 
required  to  develop  the  joint  property  or 
with  dismantling  for  abandonment.  'The 
catastrophe  category  (3)  compensates  an 
oprerator  for  costs  incurred  for  dealing 
with  single-event  natural  or 
environmental  disasters,  and  is 
calculated  using  a  method  similar  to  that 
which  applies  to  major  construction 
overhead.  Under  the  COPAS 
procedures,  the  parties  negotiate  the 
fixed  rate  that  will  apply  to  each 
category,  and  these  rates  are  specified 
in  the  joint  operating  agreement. 

However,  for  the  Government  to 
undertake  a  similar  procedure  (i.e., 
negotiate  overhead  rates  for  each  net 
profit  share  lease)  would  be  both 
administratively  burdensome  and 
excessively  time-consuming.  Thus,  in 
keeping  with  the  proposed  regulatory 
scheme  of  differentiating  between 
preproduction  and  production  costs, 
these  regulations  provide  a 
preproduction  period  overhead 
allowance  of  4  percent  of  allowable 
direct  and  joint  costs  (which 
compensates  for  overhead  incurred 
during  the  capital  intensive  development 
phase  of  offshore  operations)  and  a 
production  period  overhead  allowance 
of  10  percent. 

C.  Other  Issues.  1.  Should  the 
proposed  regulations  permit  the  cost  of 
cleanup  of  oil  spills  to  be  charged  to 
NPSL  accounts? 

Concern  regarding  this  issue  appeared 
to  center  on  the  propriety  of  the  U.S. 
sharing  in  the  cost  of  ameliorating 
environmental  damage  to  U.S.  property 
caused  by  operation  of  the  lessee,  and 
on  the  effect  this  cost  sharing  would 
have  on  the  resolve  of  the  operator  to 
prevent  oil  spills.  Nevertheless,  DOE 
believes  that  to  some  extent,  even  with 
the  exercise  of  all  reasonable 
precautions,  seepage  and  spillage  may 
occur,  and  thus,  their  amelioration 
represents  a  normal  cost  of  doing 
business  which  should  be  chargeable  to 


NPSL  operations.  DOE  does  not  believe 
that  the  sharing  of  these  costs  by  the 
U.S.  will  weaken  the  incentive  to 
prevent  accidental  contamination. 
Furthermore,  DOE  beheves  that 
consideration  of  the  risks  of  accidental 
contamination  will  result  in  potential 
bidders  discounting  their  bids  as  a 
means  of  offsetting  these  potential  costs 
if  they  are  not  allowed  to  be  charged  to 
NPSL  operations. 

2.  The  proposed  regulation  should 
provide  specific  criteria  for  "proper 
materiel  control,  inventory,  and 
purchasing"  (5  390.032(a)). 

DOE  believes  that  further  guidance 
can  not  be  provided  by  regulation,  since 
individual  situations  such  as  distance 
from  the  supply  base  or  store  will 
determine  what  is  reasonable.  Thus,  the 
USGS  area  supervisor  will  be  called 
upon  to  interpret  and  implement  these 
guidelines  on  an  area  or  case-by-case 
basis. 

3.  The  proposed  regulations  permit     ^ 
new  materiel  required  or  consumed  by 
NPSL  operations  to  be  charged  at 
current  market  value  rather  than 
charged  at  original  cost  or  the  lesser  of 
original  cost  or  current  market  value 

(§  390.015).  This  is  consistent  with  the 
requirement,  in  §  390.032,  that  the  lessee 
can  only  maintain  an  inventory  (the  cost 
of  which  has  been  charged  to  NPSL 
operations)  that  is  essential  to  support 
efficient  and  economical  operations. 

Taken  together,  these  actions 
establish  the  condition  that  the  cost  of 
materiel  is  charged  to  NPSL  accounts 
only  when  used  to  support  NPSL 
operations,  allowing  some  inventory 
flexibility  to  facilitate  efficient 
operations.  Thus,  a  charge  is  not 
necessarily  made  when  the  materiel  is 
originally  purchased.  The  regxilations  do 
not  allow  warehousing  costs  to  be 
charged  to  NPSL  operations  except  as  is 
required  to  maintain  the  inventory  that 
supports  efficient  and  economical 
operations. 

The  intent  of  these  provisions  in  the 
regulations  is  to  avoid,  to  the  extent 
possible,  the  problems  of  inventory 
control  and  audit.  Clearly,  the  level  of 
inventory  required  for  efficient  and 
economical  operations  depends  on 
conditions  encountered  in  each  OCS 
region.  Higher  levels  of  inventory  will  be 
required  to  support  operations  in 
frontier  Alaskan  areas  than  are  needed 
in  the  Gulf  of  Mexico.  DOE  expects  that 
the  supervisor  will  issue  specific 
guidelines  regarding  the  levels  of 
inventory  for  each  OCS  region. 

V.  Example  of  Net  Profit  Share  Payment 
Calculation 

The  following  is  a  detailed  example  of 
bow  to  calculate  the  NPS  payment. 


These  calculations  illustrate  how  the 
NPS  formula  and  the  proposed  NPS 
accounts  are  to  work. 

1.  During  the  Preproduction  Period. 
During  the  preproduction  period,  direct 
and  allocable  joint  costs  and  credits  are 
accumulated  in  the  preproduction 
account 

Specifically,  at  the  end  of  each  month 
during  the  preproduction  period,  the 
preproduction  account  is  charged  for 
direct  and  allocable  joint  costs  and 
credits  for  the  month  in  each  of  the 
following  15  categories:  rent,  labor, 
materiel,  transportation,  services,  legal 
expenses,  equipment  and  facihties 
furnished  by  lessee,  damages  and  losses 
to  NPSL  property,  taxes,  insurance, 
communications,  ecological  and 
environmental,  audit  and  other  costs 
and  credits.  Exhibit  I  illustrates  these 
transactions: 
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Total.. 


39 


2.  End  of  the  Preproduction  Period.  At 
the  end  of  the  preproduction  period,  the 
cumulative  total  of  all  direct  and 
allocable  costs  and  credits  is 
determined  by  calculating  the  balance  in 
the  preproduction  account.  Exhibit  II 
illustrates  this  transaction: 

ExhItMH 


Preproduction  account 
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January  1980 _.... 

30 
39 
45 

60 

2 

February  1 980 

March  1980 : 



4 
6 

December  1985.....    

10 

S.500 

500 

6.000  .„ 

Next,  the  allowance  for  capital 
recovery  and  the  preproduction 
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overhead  allowance  are  calculated  as 
follows: 

The  total  allowance  for  capital  recovery 
(TACR)  is  calculated  by  multiplying  the 
balance  in  the  preproduction  account  at  the 
end  of  the  preproduction  period  by  the 
recovery  factor.  The  recovery  factor  is  a 
number  between  1.0  and  2.0  that  is  published 
in  the  notice  of  NPSL  sale  and  is  fixfed  as  a 
term  of  the  NPSL;  in  this  example,  the 
recovery  factor  is  1.4. 
Total  allowance  for  capital  recovery 
(TACR)=$5.000x  1.4  =  $7,000 
The  preproduction  overhead  allowance  is 
calculated  by  multiplying  the  balance  in  the 
preproduction  account  (less  any  charges  for 
the  value  of  injected  substances,  rent,  and 
legal  expenses;  in  this  example.  $200]  by  0.04. 
Preproduction  overhead  allowance 
(PPOA)  =  ($5,000  $200)  .  0.04  =  $192 

3.  Beginning  of  the  Production  Period. 
At  the  beginning  of  the  production 
period,  the  production  account  is 
debited  by  the  allowance  for  capital 
recovery  and  by  the  preproduction 
overhead  allowance  calculated  above. 
Exhibit  III  illustrates  these  transactions: 


ExMMt  III 

' 

Or               Or 

Af»     „    , 

7.P00 

Mf 

PPOA 

— 

•urn 

7198 

4.  During  the  Production  Period. 
During  the  production  period,  direct  and 
allocable  joint  costs  and  credits  are 
accumulated  in  the  production  account- 
production  revenue  is  accumulated  in 
the  production  revenue  account. 
Specifically: 

The  production  revenue  account  is  credited 
with  production  revenue. 

The  production  account  is  debited  with 
allowable  costs  and  credited  with  allowable 
credits.  (Credits  associated  with  the 
preproduction  period,  however,  are  first 
multipled  by  the  recovery  factor  before 
crediting  the  production  account). 

Exhibit  IV  illustrates  these 
transactions  for  the  first  month  of  the 
production  period: 

ExMbNIV 
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Exhibit  IV-Contmued 
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5.  At  the  End  of  Each  Month  During 
the  Production  Period.  At  the  end  of 
each  month  during  the  production 
period,  the  production  overhead 
allowance  is  calculated  by  multiplying 
the  net  of  the  debits  and  credits  to  the 
production  account  for  that  month  (less 
any  charges  for  the  value  of  injected 
substances,  rent,  and  legal  expenses;  in 
this  example.  $2)  and  any  credits  from 
the  return  of  surplus  material  by  0.10. 

Production  overhead  allowance 

(POA)  =  ($28  -$2)  X  0.10  =  $3 

The  production  account  is  then 
debited  by  the  production  overhead 
allowance. 

The  balance  in  the  production  revenue 
account  is  then  calculated  and  cleared 
to  the  production  account  by  debiting 
the  production  revenue  account  and 
crediting  the  production  account  by  the 
balance  in  the  production  revenue 
account.  Exhibit  V  illustrates  these 
transactions: 
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If.  as  a  result,  there  is  a  debit  balance 
in  the  production  account,  this  debit 
balance  is  carried  forward  in  the 
production  account  to  the  next  month. 

If,  as  result,  there  is  a  credit  balance 
in  the  production  account,  this  credit 
balance  is  the  net  profit  share  base  for 
that  month. 

In  this  example,  there  is  a  debit 
balance  of  $8,223  in  the  production 
account.  Therefore,  this  amount  is 
carried  forward  in  the  production  in  the 
production  account  to  the  next  month. 
Exhibit  VI  summarizes  these 
transactions  for  the  first  5  months  of  the 
production  period: 
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Exhibit  VI— Continued 


ExhIbH  VII— Continued 

Lessee's  NPS  account 


Production  account 


Production  revenue 
account 


Dr. 


Cr. 
1.746 


Or 

Cr. 

Dr. 

a. 

April 

4842 
80 

4  _ 
2,500 

2.500  . 

2,500 

Total.. 

2.922 

2.504 

2,500 

2.500 

418  ... 

0 

May 

418 
85 

7  ... 
2.990 

2,990  . 

2,990 

Total.. 

503 

2,997 

2.990 

2,990 

.. 

2.494  .„ 

At  the  end  of  the  fifth  month  during 
the  production  period,  there  is  a  credit 
balance  in  the  production  account.  This 
credit  balance  is  the  profit  share  base 
for  that  month. 

The  net  profit  share  payment  is 
calculated  by  multiplying  the  net  profit 
share  base  (if  any)  by  the  net  profit 
share  rate;  in  this  example,  the  net  profit 
share  rate  equals  0.30. 

Net  profit  share  payment  =  $2,494  X  1.30  = 
$748 

The  lessee's  net  profit  share  is 
calculated  by  subtracting  the  net  profit 
share  payment  from  the  net  profit  share 
base. 

Lessee's  net  profit 
share =$2,494 -$748 =$1,746 

At  the  end  of  each  month  during  the 
production  period  for  which  a  profit 
share  base  is  calculated,  the  following 
transactions  are  then  made: 

Debit  the  production  account  by  the  profit 
share  base  for  the  month. 

Credit  the  net  profit  share  payments 
account  by  the  net  profit  share  payment  for 
the  month. 

Credit  the  lessee's  net  profit  share  account 
by  the  lessee's  net  profit  share  for  the  month. 

These  transactions  are  illustrated  in 
Exhibit  VII: 
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During  the  remainder  of  the 
production  period,  the  net  profit  share 
payment  account  is  used  to  accumulate 
each  month's  NPS  payment  due  the 
Federal  Government.  The  lessee's  net 
profit  share  account  is  used  to 
accumulate  each  lessee's  NPS  for  the 
month. 

VI.  Public  Comments  and  Public  Hearing 
Procedures 

We  request  comments  on  any  aspect 
of  this  regulation  as  proposed.  To  the 
extent  comments  are  submitted  in 
response  to  this  rulemaking  either 
proposing  or  opposing  amendments, 
they  should  be  accompanied  by  as  much 
supporting  data  as  possible.  Data 
submitted  pursuant  to  this  rulemaking 
that  is  deemed  proprietary  should  be  so 
labeled. 

A.  Specific  Comments  Requested.  We 
are  requesting  comments  on  the 
following  matters  in  particular: 

1.  Selection  of  the  fixed  net  profit 
share  bidding  system.  Many  different 
net  profit  share  bidding  systems  were 
originally  considered  in  the  analysis  that 
guided  the  development  of  these 
regulations.  Under  the  fixed  net  profit 
share  bidding  system,  three  systems  for 
accumulating  and  charging  costs  against 
production  revenue  were  identified — the 
fixed  capital  recovery  system,  the 
annuity  capital  recovery  system,  and  the 
investment  account  system — as 
deserving  careful  evaluation.  DOE 
performed  this  evaluation  and  decided 
to  propose  the  fixed  capital  recovery 
system  because  it  appears  to  be  more 
effective  in  encouraging  diligent  and 
efficient  development  and  production, 
and  because  this  system  minimizes 
administrative,  compliance,  and  auditing 
costs. 

Further.  DOE  has  chosen  not  to 
propose  regulations  defining  two 
alternative  systems  because  this  action 
will  be  unnecessarily  confusing,  will 
create  uncertainty,  and  could  generally 
undermine  efforts  to  successfully 
implement  profit  share  leasing.  DOE 
recognizes  that  the  fixed  net  profit  share 
bidding  system  proposed  in  these 
regulations  represents  a  distinct 
departure  from  bidding  systems  used  in 
the  past.  Operating  procedures  and 
evaluation  concepts  must  be  changed 
and  adapted  to  profit  share  leasing;  an 
adjustment  that  will  take  place  over 
several  years.  Thus,  any  attempt  to 


experiment  with  several  di^erent 
systems  concurrently  [i.e.,  use  of  fixed 
capital  recovery  system  at  one  sale,  then 
another  system  at  another  sale),  each 
requiring  somewhat  different  accounting 
and  implementation  procedures,  would 
be  confusing,  create  uncertainty,  and 
generally  slow  the  adjustment  process. 
Ultimately,  this  could  vitiate  the 
effectiveness  of  profit  share  leasing. 

Accordingly,  DOE  feels  strongly  that 
one  profit  share  system  should  be 
adopted  and  used  for  the  period  of  time 
necessary  to  determine  accurately  its 
effectiveness.  This  places  a  premium  on 
proper  evaluation  and  selection,  at  the 
outset,  of  that  system.  Because  of  the 
complexity  of  profit  share  systems  and 
their  evaluation.  DOE  requests 
comments  on  procedures  and  criteria  for 
evaluating  alternative  profit  share 
systems,  including: 

(a)  What  is  the  relative  importance  of 
the  following  evaluation  criteria: 

The  degree  to  which  the  system  reduces 
initial  cash  bonuses  and  the  resulting 
increases  in  competition; 

The  present  value  of  government  receipts; 

Net  economic  value  achieved; 

Production  value; 

Ability  of  the  system  to  promote  the 

development  of  smaller  fields,  i.e.,  those 
that  are  uneconomic  to  produce  under 
alternative  leasing  conditions; 

Production  life  of  fields  developed. 

(b)  what  are  the  likely  effects  of 
alternative  profit  share  systems  on: 

Exploration  and  development  decisions; 
Timing  and  magnitude  of  investment  in 

installed  capacity; 
Initiation  and  rate  of  production; 
Timing  and  magnitude  of  operating  costs; 
Timing  and  magnitude  of  investments  during 

production  period. 

(c)  What  is  the  Ukely  effect  of 
alternative  systems  as  measured  by  the 
performance  criteria  listed  in  (a)  of  this 
section? 

(d)  What  is  the  likely  administrative 
impact  and  cost  of: 

Requirements  to  determine,  for  each  lease 
sale,  the  parameters  needed  to  specify 
the  alternative  profit  share  systems 
(capital  recovery  factors,  interest  rates, 
profit  share  rates,  etc.); 

Accounting  and  audit  costs  of  the  different 
system; 

Compliance  problems  that  result  from 
incCTitives  to  manipulate  the  timing  of 
expenses,  and  the  degree  to  which  the 
various  systems  mitigate  these  problems. 

(e)  Which  system  should  be  adopted 
in  the  final  regulation  and  why  that 
particular  system  should  be  selected? 

2.  Treatment  of  abandonment  costs 
and  credits.  The  proposed  regulations 
provide  that  accounts  are  to  be  closed 
when  production  ends.  Salvage  credits 
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received  by  the  lessee  after  this  period 
are  not  credited  to  the  NPSL  account, 
but  are  retained  100  percent  by  the 
lessee.  Similarly,  abandonment 
expends  cannot  be  charged  to  NPSL 
accoimts.  The  expected  difference 
between  the  salvage  credits  and 
abandonment  expenses  must  be 
anticipated  by  the  lessee  when  he 
prepares  his  bid  and  an  allowance  made 
in  his  calculation  of  the  cash  bonus  bid. 
Is  this  approach  workable?  Are  there 
better — administratively  feasible — 
alternatives  to  provide  for  abandonment 
expenses  and  credits? 

3.  Percentage  rate  for  overhead 
allowance.  The  rates  of  4  percent  and  10 
percent  for  preproduction  period  and 
production  period  overhead, 
respectively,  were  chosen  as 
representative  of  overhead  treatment  fa 
joint  venture  agreements.  Are  these 
rates  appropriate,  and  if  not,  what 
evidence  is  there  to  suggest  more 
appropriate  rates? 

4.  Accounting  procedures.  Comments 
are  requested  on  any  of  the  accoimting 
procedvires  proposed  in  Part  390. 
modifications  to  COPAS,  or 
interpretations  discussed  in  sections 
IV.B  and  IV.C  of  this  preamble. 

B.  Written  Comments.  You  are  favited 
to  participate  in  this  rulemaking  by 
submitting  data,  views  or  argiunents 
with  respect  to  the  proposals  set  forth  m 
today's  rulemaking.  Written  comments 
should  be  submitted  by  4:30  p.m.,  March 
7, 1980,  to  the  address  indicated  in  the 
"ADDRESSES"  section  of  this  preamble. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "OCS  Net  Profit 
Share  Leasing.  Docket  LPD-79-06". 
Fifteen  copies  should  be  submitted.  All 
copies  received  by  the  above  date,  and 
all  other  relevant  information  will  be 
considered  by  DOE  before  final  action  is 
taken  on  this  proposed  regulation.  Any 
information  or  data  submitted  which 
you  consider  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

C.  Public  Hearings.  1.  Procedure  for 
Request  to  Make  Oral  Presentation.  The 
time  and  place  of  the  hearings  are 
indicated  in  the  "DATES "  and 
"HEARING  LOCATIONS"  sections  at 
the  beginning  of  the  preamble.  The 
hearings  will  be  continued,  if  necessary, 
on  the  next  business  day. 

If  you  have  an  interest  in  today's 
proposal,  or  represent  a  group  or  class 
of  persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  This  request  should  be 


made  by  4:30  p.m.  on  February  8, 1980 
for  all  hearings,  and  should  be  sent  to 
the  appropriate  addresses  indicated  in 
the  "REQUEST  TO  SPEAK"  section  of 
this  preamble.  Please  describe  your 
interest  and.  if  appropriate,  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest,  and  give  a  concise  summary 
of  the  proposed  oral  presentation.  You 
should  also  provide  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearing.  If  you  are 
selected  to  be  heard,  you  will  be  so 
notified  prior  to  the  hearing.  One 
hundred  copies  of  your  statement, 
labeled  "OCS  Profit  Share  Leasing,"  are 
due  five  working  days  prior  to  the  date 
of  the  regional  hearings  and  due 
February  13. 1979  for  the  Washington 
hearing  and  should  be  dehvered  to  the 
"REQUEST  TO  SPEAK"  addresses 
fadicated  at  the  beginning  of  this 
preamble.  In  the  event  any  person 
wishing  to  testify  cannot  meet  the  100 
copy  requirement,  alternative 
arrangements  can  be  made  ivith  the 
Office  of  Hearings  Management  in 
advance  of  the  hearing  by  so  indicating 
in  the  letter  requesting  an  oral 
presentation  or  by  calling  the  Office  of 
Hearings  Management  at  202-254-5201. 

2.  Conduct  of  the  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearixig.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statemenL  llie  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  to  the  address  indicated  above 
for  "REQUEST  TO  SPEAK"  before  4:30 
p.m.  the  day  prior  to  each  hearing 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  fa 
writing,  to  the  presiding  officer  DOE  or. 
if  the  question  is  submitted  at  the 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 


Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  aimounced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
Inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  2107,  Federal 
Building.  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C, 
between  the  hoiu-s  of  8UX)  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Vn.  Environmental  and  Competitive 
Analysis 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE'S 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-19a  83  Stat.  852  (42  U.S.a  4321)) 
DOE  has  determined  that  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  hiunan  envirormient 
Therefore,  DOE  has  determmed  that  no 
environmental  impact  statement  is 
required  for  the  proposed  regulation. 

Environmental  impacts  resulting  from 
the  use  of  the  fixed  net  profit  share 
bidding  system  are  expected  to  be 
minimal.  There  are  two  sources  of 
potential  environmental  impact.  First, 
smce  the  fixed  net  profit  share  system  is 
expected  to  improve  economic 
incentives  for  expeditious  exploration 
and  development  of  tracts,  there  could 
be  an  increase  of  this  activity  on  profit 
share  tracts  in  the  sale  area.  Second,  the 
fixed  net  profit  share  bidding  system 
will  Improve  economic  conditions  and 
facentives  for  developing  and  producing 
smaller  oil  and  gas  deposits.  Thus,  the 
use  of  this  bidding  system  could  result  fa 
facreased  levels  of  production  itom  the 
sale  area. 

In  either  case,  however,  the  use  of  the 
bidding  system  is  expected  to  result  fa  a 
culmulative  increas^  fa  activity  or 
production,  but  no  major  facrease  on 
any  fadlvidual  ti-act.  Absolute  rates  of 
activity  or  ultimate  levels  of  production 
are  not  expected  to  faD  outside  Uie 
ranges  that  should  be  considered  during 
an  environmental  impact  analysis  for 
lease  sales  conducted  with  conventional 
leasing  systems.  Environmental  impacts 
associated  with  using  the  fixed  net 
profit  share  bidding  system  will,  of 
course,  be  examined  prior  to  each  lease 
sale.  Moreover,  potential  environmental 
Impacts  resulting  from  the  use  of  this 
system  will  be  considered  prior  to  the 
selection  of  a  leasing  system  for  tracts  fa 
each  sale. 
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Thus,  to  summarize,  DOE  believes 
that  any  environmental  impacts 
attributed  directiy  to  the  use  of  the  fixed 
net  profit  share  bidding  system  are 
minimal  and  faconsequential.  Moreover, 
the  rates  of  activity  and  levels  of 
production  that  could  result  from  the  use 
of  the  fixed  net  profit  share  bidding 
system  are  well  withfa  the  ranges  that 
must  be  considered  by  the 
environmental  impact  analysis  for  each 
specific  sale. 

Pursuant  to  §  204  of  the  Amendments 
(section  5  OCSLA,  43  U.S.C.  1334).  a 
copy  of  this  proposed  regulation  has 
been  transmitted  to  the  Attorney 
General  for  his  views  on  any  matters 
contained  herein  that  may  affect 
competition.  The  Attorney  General  will 
consult  with  the  Federal  Trade 
Commission  in  accordance  with  §  204  in 
preparing  any  such  views.  Their  views 
will  be  carefully  considered  by  DOE 
before  the  promulgation  of  final 
regulations. 

Vin.  Summary  of  Regulatory  Analysis 

We  have  determmed  that  this  is  a 
significant  regulation  and  will  have  a 
major  impact  withfa  the  meaning  of 
DOE's  procedures  to  implement 
Executive  Order  12044  on  "Improving 
Government  Regulations"  (DOE  Order 
No.  2030.1,  (44  FR 1032,  January  3, 1979)). 
Therefore,  a  regulatory  analysis  is 
required  for  this  proposed  regulation. 

A  summary  of  the  regulatory  analysis 
prepared  for  this  regulation  is  included 
below.  Copies  of  the  complete 
regulatory  analysis  are  available  for 
public  review  fa  the  DOE  Freedom  of 
Information  Readfag  Room,  Room  2107, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20461.  Interested 
parties  are  invited  to  submit  written 
comments  on  the  Regulatory  Analysis  to 
the  address  indicated  in  the 
"ADDRESSES"  section  of  this  preamble. 

The  regulatory  analysis  examines  the 
impact  of  using  a  cash  bonus  bid  with  a 
fixed  share  of  the  net  profit  from 
production  (using  a  method  of  capital 
recovery  known  as  the  fixed  capital 
recovery  system)  by  comparing  the 
performance  of  this  bidding  system  with 
other  types  of  net  profit  share  and 
royalty  based  bidding  systems  including 
the  current  cash  bonus  bid  with  a  fixed 
royalty. 

Research  performed  in  support  of  the 
analysis  shows  that  when  a  fixed  net 
profit  share  bidding  system  is  used, 
prospective  bidders  lower  their  cash 
bonuses  in  anticipation  of  the  higher 
costs  in  the  form  of  net  profit  share 
payments  to  the  government  which  they 
will  facur  durfag  the  production  phase  of 
the  lease.  This  lowering  of  the  cash 
bonus  improves  competition  by  lowering 


the  "ante  required  to  get  into  the  game" 
and  distributes  risk  more  evenly 
between  government  and  fadustry  by 
minimizing  fadustry's  losses  fa  the  event 
of  an  unproductive  lease.  The  analysis 
also  shows  that  government  revenue  is 
expected  to  facrease  as  potential  risks 
to  the  bidders  are  decreased. 

This  same  phenomenon  of  reduced 
cash  bonuses  with  its  attendant  benefits 
is  also  observed  for  bidding  systems 
which  employ  a  variable  royalty.  Such 
systems,  however,  lead  to  perverse 
incentives  for  lease  development  and 
production.  Higher  royalty  rates 
necessary  to  effect  reductions  in  the 
cash  bonus  tend  to  cause  the  smaller  oil 
fields  to  go  undeveloped  because  they 
are  uneconomic.  Also,  higher  royalty 
rates  affect  the  rate  of  production  of  the 
leases  that  are  developed.  Earlier 
studies  of  royalty  systems  indicated  a 
premature  termination  of  production. 
However,  more  recent  studies  indicate 
that,  faced  with  high  royalty  rates, 
producers  will  fastall  smaller  initial 
production  capacity  and  produce  the 
same  amount  of  resource  over  a  longer 
period  of  time  than  would  occur  with  the 
current  cash  bonus — Ve  royalty  system 
or  the  proposed  fixed  net  profit  share 
bidding  system. 

Because  net  profit  share  bidding 
systems  incorporate  a  definition  of  cost 
as  well  as  revenue,  they  differ  markedly 
from  royalty  systems  which  need  only 
be  concerned  with  the  gross  value  of 
production.  Thus,  net  profit  share 
bidding  systems  require  accounting 
procedures  that  define  which  costs  are 
allowable  as  offsets  to  lease  revenues. 

Two  controUfag  accounts  are  common 
to  all  of  the  net  profit  share  systems 
analyzed  for  charging  costs  against 
production  revenues:  The  preproduction 
account  that  accumulates  all  of  the 
expenses  facurred  from  lease 
acquisition  until  the  start  of  production, 
and  the  production  account  that 
accumulates  the  expenses  facurred  in 
the  production  period.  Provisions  for 
captial  recovery  are  specifically 
provided  through  the  capital  recovery 
mechanism  of  each  leasfag  system.  The 
different  types  of  systems  for 
determining  net  profit  share  payments, 
fixed  capital  recovery  system,  annuity 
capital  recovery  system,  and  favestment 
account  system,  differ  fa  the  way  in 
which  capital  recovery  is  made. 

In  the  fixed  capital  recovery  system 
the  balance  fa  the  preproduction 
account  is  multiplied  by  a  number 
known  as  the  capital  recovery  factor. 
The  product  of  this  calculation  is  the 
total  allowance  for  capital  recovery 
(TACR).  A  portion  of  the  TACR  equal  to 
the  excess  of  revenue  over  operating 
costs  is  taken  fa  successive  reporting 


periods  until  the  sum  of  the  portions 
(ACR)  equals  the  TACR. 

fa  the  annuity  capital  recovery 
system,  the  bsdance  fa  the  preproduction 
account  at  the  end  of  the  preproduction 
period  is  annuitized  to  determfae  the 
ACR  available  to  the  lessee  each 
reporting  period.  The  faterest  rate  and 
the  number  of  reporting  periods  would 
be  selected  as  term  of  the  lease. 

The  third  system  considered,  the 
favestment  accoimt  system,  has  some  of 
the  features  of  the  other  two  systems. 
Like  the  annuity  capital  recovery 
system,  an  faterest  rate  rather  than  a 
fixed  factor  is  applied;  however,  the 
interest  rate  is  applied  to  the  balance  of 
the  preproduction  account  at 
established  accounting  periods  (months) 
during  the  preproduction  period,  rather 
than  merely  to  the  final  preproduction 
account  balance.  At  the  end  of  the 
preproduction  period  the  sum  of  all 
expenses  and  faterest  charges  becomes 
the  TACR  that  is  available  as  an  ACR  in 
any  production  accountfag  period  (as 
with  the  fixed  capital  recovery  system). 
Unlike  the  fixed  capital  recovery 
system,  any  imused  TACR  and  any 
operating  expenses  in  excess  of 
revenues  accrued  during  each 
accounting  period  are  forwarded  to  the 
next  accounting  period  with  an 
additional  faterest  charge  that  is 
calculated  by  multiplying  the  sum  of  the 
operating  expenses  fa  excess  of 
revenues  plus  the  unused  TACR  by  the 
interest  rate. 

The  net  profit  share  base  from  which 
the  net  profit  share  payments  are 
calculated  is  determfaed  by  subtracting 
the  current  operatfag  expenses  in  the 
production  account  and  the  ACR  from 
gross  lease  revenue,  ff  operating 
expenses  or  the  ACR  exceed  the  gross 
revenue  to  offset  them,  they  are  carried 
forward  to  the  next  accounting  period. 
The  net  profit  share  payment  is  the  net 
profit  share  base  times  the  net  profit 
share  rate. 

These  three  systems  were  analyzed 
by  simulatfag  their  performance  with  a 
resource  policy  evaluation  model.  Four 
measures  of  performance  were  used  to 
compare  the  performance  of  these 
systems.  These  measures  are:  1) 
Percentage  of  cash  bonus  reduction 
(relative  to  the  current  cash  bonus — Vt 
fixed  royalty  system),  2)  percentage  of 
fields  developed,  3)  production  life  of 
the  lease,  and  4)  the  present  value  of 
total  expected  government  revenue 
generated.  Comparisons  were  made 
over  a  wide  range  of  reservoir  sizes  and 
development  costs,  net  profit  share 
rates,  and  interest/recovery  factor  rates. 

The  simulations  showed  that  the  fixed 
capital  recovery  system  with  a  recovery 
factor  of  2.0  and  net  profit  share  rate  of 
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60  percent  gave  the  best  overall 
performance.  No  investment  account 
system  variation  was  foimd  that 
resulted  in  a  greater  percentage  of  cash 
bonus  reduction  while  maintaining  as 
high  a  percentage  of  fields  developed  as 
is  available  under  the  Hxed  capital 
recovery  system.  Furthermore.  DOE 
found  the  investment  account  system 
provides  less  incentive  for  expeditious 
lease  development  and  is  susceptible  to 
the  artificial  acceleration,  for  accounting 
purposes,  of  the  timing  of  expenses.  By 
contrast,  the  fixed  capital  recovery 
system  (2.0  capital  recovery  factor,  60 
percent  profit  share  rate)  as  compared 
to  the  present  cash  bonus  bid  with  a 
fixed  Ve  royalty  improves  the  percentage 
of  fields  to  be  developed,  thus 
enhancing  efficient  resource  recovery; 
reduces  expected  cash  bonuses 
approximately  40  percent,  thus 
promoting  competition;  increases 
slightly  the  amount  of  expected 
government  revenue;  and  does  not  result 
in  any  prolongation  of  the  production 
period. 

The  implementation  of  the  fixed  net 
profit  share  bidding  system  will  have 
some  minor  impacts  on  industry  costs, 
resulting  from  the  administrative  costs 
attendant  with  accounting  and  reporting 
requirements.  These  costs  will  result 
from  changes  to  accounting  systems  and 
procedures  as  required  to  track  NPS 
tract  expenses  and  calculate  net  profit. 
Estimates  of  these  costs  are  $50,000  to 
$150,000  for  the  one  time  accounting 
system  modification  and  $25,000  to 
$30,000  for  the  annual  cost  for 
administration.  Administrative  costs  to 
the  government  for  audit  and  monitoring 
of  net  profit  share  leases  are  expected  to 
be  nominal. 

Authority:  (Outer  Continental  Shelf  Lands 
Act.  ch.  345,  67  Stat.  462  (43  U.S.C.  1331  et 
seq..  1953),  as  amended  by  Pub.  L.  95-372; 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91,  91  Stat.  565  (42  U.S.C.  7101  et.  seq.. 
1977),  E.0. 12009,  42  F.R.  46287. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations  as  set 
forth  below. 

Issued  in  Washington.  D.C..  November  30, 
1979. 

Dr.  Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 
Department  of  Energy. 

1.  Part  376  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  adding  paragraph  (4)  to 
§  376.110(a)  to  read  as  follows: 

9  376. 1 1 0    Bidding  system*. 

(4)  Cash  bonus  bid  with  a  fixed  share 
of  the  net  profits  of  no  less  than  30  per 
centum  to  be  derived  from  the 


production  of  oil  and  gas  from  the  lease 
area  and  a  fixed  annual  acreage  rental. 
(i)  Net  profit  share  payment  calculation. 
The  amount  of  the  net  profit  share 
payment  to  the  United  States  by  the 
person  awarded  the  lease  shall  be 
determined  for  each  month  by 
multiplying  the  net  profit  share  base 
times  the  net  profit  shaje  rate,  in 
accordance  with  S  390.022. 

(A)  Net-profit  share  base.(l)  The  net 
profit  share  base  shall  be  calculated  in 
accordance  with  §  390.021. 

(2)  The  recovery  factor  needed  to 
calculate  the  allowance  for  capital 
recovery.  §  390.020.  shall  be  specified  in 
the  notice  of  OCS  lease  sale  published 
in  the  Federal  Register. 

In  determining  the  recovery  factor, 
which  may  vary  from  tract  to  tract,  the 
factors  stated  in  §  376.111  shall  be 
considered  in  relation  to  the 
characteristics  of  each  tract  to  which  the 
bidding  system  will  be  applied. 

(B)  Net  profit  share  rate.  The  net 
profit  share  rate,  which  determines  the 
fixed  share  of  the  net  profits  owed  to  the 
United  States,  shall  be  a  percentage  that 
is  specified  in  the  notice  of  OCS  lease 
sale  published  in  the  Federal  Register. 
Such  net  profit  share  rate  shall  not  be 
less  than  30  percent  of  the  net  profit 
share  base.  In  determining  the  net  profit 
share  rate,  which  may  vary  from  tract  to 
tract,  the  factors  stated  in  §  376.111  shall 
be  considered  in  relation  to  the 
characteristics  of  each  tract  to  which  the 
bidding  system  will  be  applied. 

(ii)  The  amount  of  cash  bonus  to  be 
paid  is  determined  by  the  person 
submitting  the  bid.  Any  deferment  and 
the  schedule  of  payments  shall  be 
included  in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register. 

(iii)  The  annual  acreage  rental  to  be 
paid  by  th'e  person  awarded  the  lease 
shall  be  the  amount  specified  in  the 
notice  of  OCS  lease  sale  published  in 
the  Federal  Register. 

In  determining  the  rental,  which  may 
vary  from  tract  to  tract,  the  factors 
stated  in  §  376.111  shall  be  considered  in 
relation  to  the  characteristics  of  each 
tract  to  which  the  bidding  system  will  be 
applied. 

2.  Chapter  n  of  Tide  10.  Code  of 
Federal  Regidations.  is  amended  by 
adding  a  Part  390  to  read  as  follows: 

PART  390— ACCOUNTING 
PROCEDURES  FOR  DETERMINING 
NET  PROFIT  SHARE  PAYMENT  FOR 
OUTER  CONTINENTAL  SHELF  OIL 
AND  GAS  LEASES 

Sec. 

390.001  Purpose  and  scope. 

390.002  Definitions. 
390.010  Profit  share  accounts. 


Sec. 

390.011  Schedule  of  allowable  direct  and 
joint  costs  and  credits. 

390.012  Overhead  allowance. 

390.013  Unallowable  costs. 

390.014  Allocation  of  joint  costs  and  credits. 

390.015  Priting  of  materiel  purchases, 
transfers,  and  dispositions. 

390.020  Calculation  of  allowance  for  capital 
•  recovery  and  preproduction  overhead 

allowance. 

390.021  Determination  of  net  profit  share 
base. 

390.022  Calculation  of  net  profit  share 
payment  and  lessee's  net  profit  share. 

390.030  Maintenance  of  records. 

390.031  Reporting  and  payment 
requirements. 

390.032  Inventories. 

390.033  Audits. 

390.034  Redetermination  and  appeals. 
Authority:  Sec.  205,  Pub.  L.  95-372.  92  Stat. 

643  (43  U.S.C.  1337):  sec.  302(b),  Pub.  L.  95-91, 
91  Stat.  578-79  (42  U.S.C.  7152(b). 

§  390.001    Purpose  and  scope. 

(a)  This  Part  390  establishes 
accounting  procedures  for  determining 
the  net  profit  share  base  and  calculating 
net  profit  share  payments  due  the 
United  States  for  the  production  of  oil 
and  gas  from  Outer  Continental  Shelf 
leases. 

(b)  The  procedures  established  by  the 
Part  390  apply  to  any  Outer  Continental 
Shelf  leases  issued  by  the  Department  of 
the  Interior  under  a  net  profit  share 
bidding  system  established  by 

§  376.110(a)(4)  of  this  chapter. 

§390.002    Definitions. 

"Allowance  for  capital  recovery" 
means  the  amount  calculated  according 
to  procedures  specified  in  §  390.020. 
This  amoun  allows  a  premium  for  risk 
initially  undertaken  by  the  lessee  and  a 
return  on  his  investment  made  during 
the  preproduction  period.  It  is  provided 
in  lieu  of  depreciation  on  equipment  and 
materiel  charged  to  the  preproduction 
account. 

"Compensated  personal  absence" 
means  any  absence  from  work  for 
illness,  vacation,  holidays,  jury  duty, 
military  training,  disability  benefits  and 
other  customary  allowance,  for  which 
the  lessee  pays  compensation  directly  to 
an  employee  under  an  existing  plan  of 
the  lessee. 

"Controllable  materiel"  means 
materiel  which  at  the  time  of  inventory 
is  so  classified  in  the  Materiel 
Classification  Manual  as  most  recently 
recommended  by  the  Council  of 
Petroleum  Accountants  Societies  of 
North  America. 

"Cost"  means  an  expense  incurred  by 
a  lessee  in  conducting  NPSL  operations. 

"Cost  pool"  means  a  grouping  of 
incurred  costs  identified  with  two  or 
more  operations. 


"Credit"  means  a  payment,  rebate,  or 
reimbursement  to  a  lessee,  exclusive  of 
production  revenue,  in  the  course  of 
NPSL  operations. 

"Direct  cost"  means  any  cost  listed  in 
S  390.011  that  benefits  only  NPSL 
operations. 

"Field  employee"  means  an  employee 
below  a  first  level  supervisor  who  is 
directly  employed  in  the  NPSL  project 
area. 

"First  level  supervisor"  means  an 
employee  whose  primary  fimction  in 
NPSL  operations  is  the  direct 
supervision  of  other  employees  and 
contract  labor  directly  employed  on  the 
NPSL  tract  in  a  field  operating  capacity. 

"G  &  G"  means  geological  and 
geophysical  exploration. 

"Joint  cost"  means  any  cost  listed  in 
§  390.011  that  benefits  NPSL  operations 
and  one  or  more  other  operations  of  the 
lessee  or  outside  party. 

"Lessee"  means  a  person  authorized 
by  an  OCS  lease,  or  an  approved 
assignment  thereof,  to  develop  and 
produce  oil  and  gas.  including  all  parties 
holding  such  authority  by  or  through  the 
lessee,  and  the  person  designated  to 
conduct  NPSL  operations. 

"Materiel"  means  equipment, 
apparatus,  and  supplies. 

"Net  profit  share  base"  means  the  end 
of  the  month  credit  balance  in  the 
production  account.  The  net  profit  share 
base  is  the  production  revenue 
remaining  after  substracting  all 
allowable  costs  and  adding  all 
allowable  credits  (including  production 
revenue)  in  accordance  with  the 
procedures  established  by  this  Part  390. 

"Net  profit  share  payment"  means  the 
portion  of  the  net  profit  share  base 
payable  to  the  United  States. 

"Net  profit  share  rate"  means  the 
fixed  percentage  share  of  the  net  profit 
share  base  payable  to  the  United  States. 

"NPSL"  means  a  net  profit  share 
lease,  which  is  an  OCS  lease  that 
provides  for  payment  to  the  United  Sttes 
of  a  fixed  share  of  the  profits  for 
production  of  oil  and  gas  from  the  tract. 

"NPSL  operations"  means  all 
activities  subsequent  to  issuance  of  the 
NPSL  necessary  and  proper  for  the 
exploration,  development,  operation, 
and  maintenance  of  the  NPSL  property. 

"NPSL  project  area"  means  the  NPSL 
tract,  offshore  facilities,  and  shore  base 
facilities. 

"NPSL  property"  means  the  NPSL 
tract,  and  materiel  and  offshore  facilities 
acquired  for  use  in  NPSL  operations  and 
that  are  installed  and/or  used  on  the 
NPSL  tract. 

"NPSL  tract"  means  a  tract  subject  to 
a  NPSL 


"OCSLA"  means  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C  1331  et  seq.). 

"OCS  lease"  means  a  Federal  lease 
for  oil  and  gas  issued  under  the  OCSLA. 

"OCS  lease  sale"  means  the  DOI 
proceeding  by  which  leases  for  certain 
OCS  tracts  are  offered  for  sale  and  then 
issued  to  the  person  who  is  the  highest 
qualified  responsible  bidder. 

"Offshore  facilities"  means  platform 
and  support  systems  located  offshore 
and  that  are  necessary  to  conduct  NPSL 
operations,  e.g.,  oil  and  gas  handling 
facilities,  living  quarters,  offices,  shops, 
cranes,  electrical  supply  equipment  and 
systems,  fuel  and  water  storage  and 
piping,  heliport  marine  docking 
installations,  communication  facilities, 
and  navigation  aids. 

"Outside  party"  means  any  person 
who  is  not  a  lessee. 

"Person"  means  person  as  defined  in 
Part  376  of  this  chapter. 

"Personal  expenses"  means  travel  and 
other  reasonable  reimbursable  expenses 
of  lessee's  employees. 

"Preproduction  period"  shall  mean  the 
period  from  the  date  of  issuance  of  the 
NPSL  until  production  begins. 

"Production"  means  the  bringing  forth 
of  oil  or  gas  fi-om  the  NPSL  tract  is 
commercial  quantities,  as  determined  by 
the  Supervisor. 

"Production  period"  means  the  time 
during  which  production  occurs,  for 
purposes  of  this  Part  390. 

"Production  revenue"  means  the  value 
of  all  oil  and  gas  production  saved, 
removed  or  sold  from  a  tract,  or,  if  the 
tract  is  imitized.  the  value  of  all  oil  and 
gas  production  saved,  removed  or  sold 
and  credited  to  the  tract  under  a 
unitization  formula,  during  a  month, 
which  value  is  determined  in 
accordance  with  §  376.110(c)  of  this 
chapter. 

"Reliable  supply  store"  means  a 
recognized  source  or  common  stock 
point  for  the  particular  materiel 
involved. 

"Railway  receiving  point"  or 
"recognized  barge  terminal"  means  the 
location  that  a  vendor  would  use  in 
determining  the  sale  price  to  the  lessee 
of  new  material  to  be  delivered  to  the 
NPSL  project  area. 

"Shore  base  facilities"  means  onshore 
facilities  necessary  for  NPSL  operations, 
including: 

(a)  Shore  base  support  facilities,  e.g.,  a 
receiving  and  trans-shipment  point  for 
material,  staging  area  for  shuttling 
personnel  to  and  fi'om  the  NPSL  tract,  a 
communication,  scheduling,  and 
dispatching  center;  and 

(b)  Shore  base  production  facilities, 
e.g.,  pumps,  separating  facilities,  gas 


plants,  and  tankage  for  production  from 
the  NPSL  tract 

"Technical  employees"  means  those 
employees  having  special  and  specific 
engineering,  geological  or  other 
professional  skills,  and  whose  primary 
function  in  NPSL  operations  is  the 
handling  and  resolution  of  specific 
operating  conditions  and  problems  for 
the  benefit  of  NPSL  operations. 

"Tract"  means  land  located  on  the 
OCS  that  is  offered  for  lease  through  an 
OCS  lease  sale  and  is  described  and 
identified  by  an  Outer  Continental  Shelf 
Official  Protraction  Diagram  that  is 
prepared  and  published  by  DOI  in 
connection  with  an  OCS  lease  sale. 

§  390.010    Profit  share  accounts. 

(a)  For  each  NPSL  tract  five 
controlling  accounts  shall  be  established 
and  maintained  by  lessee  for  NPSL 
operations,  as  follows: 

(1)  Preproduction  account.  The 
preproduction  account  shall  include 
direct  and  allocable  joint  costs  and 
credits  that  are  incurred  fit)m  issuance 
of  the  NPSL  until  the  first  day  of  the 
production  period. 

(2)  Production  account  The 
production  account  shall  include  (i) 
direct  and  allocable  costs  and  credits 
incurred  during  the  production  period, 
(ii)  the  allowance  for  capital  recovery, 
(iii)  preproduction  period  costs  not 
allowed  in  the  allowance  for  capital 
recovery,  and  (iv)  preproduction  period 
overhead. 

(3)  Production  revenue  account.  The 
production  revenue  account  shall 
include  credits  reflecting  the  vedue  of  oil 
and  gas  produced  during  the  production 
period. 

(4)  Net  profit  share  payment  account. 
The  net  profit  share  payment  account 
shall  include  the  amounts  of  net  profit 
share  payments  due  the  United  States. 

(5)  Lessee's  net  profit  share  account. 
The  lessee's  net  profit  share  account 
shall  include  the  amounts  of  net  profit 
share  base  retained  by  the  lessee. 

(b)  NPSL  accounts  shall  be  kept  on  an 
accrual  beisis. 

9  390.01 1    Schedule  of  allowable  direct 
and  joint  costs  and  credits.  Ttie  costs  and 
credits  specified  in  paragraphs  (a)-(o)  of  this 
section  may  be  ctiarged  direct,  or  allocated  to 
NPSL  operations,  as  appropriate,  in 
accordance  with  8  390.014. 

(a)  Lease  rental  The  rent  paid  by  the 
lessee  for  the  NPSL  tract 

(b)  Labor.  (1)  (i)  Salaries  and  wages  of 
lessee's  field  employees,  first  level 
supervisors  and  technical  employees 
employed  in  the  NPSL  project  area  in 
NPSL  operations,  if  such  costs  are  not 
charged  under  subparagraph  (g)  of  this 
section. 
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(ii)  Salaries  and  wages  of  technical 
employees  within  technical  branches  of 
the  lessee's  organization  who  are  either 
temporarily  or  permanently  assigned  to, 
and  directly  employed  in  NPSL 
operations,  provided  that  such 
employees  work  "full  time"  on  some 
particular  aspect  of  NPSL  operations  or 
some  specific  technical  problem. 
Excluded  from  this  category  are 
employees  assigned  a  role  in  NPSL 
operations  as  a  duty  collateral  with 
other  duties  that  do  not  directly  benefit 
NPSL  operations. 

(2)  Lessee's  cost  of  compensated 
personal  absence  paid  to  employees 
whose  salaries  and  wages  are 
chargeable  to  NPSL  operations  under 
subparagraph  (b)(1)  of  this  section. 

(3)  Expenditures  or  contributions 
ma^e  pursuant  to  assessments  imposed 
by  governmental  authority  that  are 
applicable  to  lessee's  costs  chargeable 
to  NPSL  operations  under 
subparagraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(4)  Reasonable  personal  expenses, 
including  allowable  relocation  costs  of 
employees  whose  salaries  and  wages 
are  chargeable  to  NPSL  operations 
under  subparagraph  (b)(1)  of  this  section 
and  that  are  paid  by  the  lessee  or  for 
which  the  employees  are  reimbursed 
under  the  lessee's  normal  practice. 

(i)  Allowable  relocation  costs  include: 

(A)  Travel  expenses,  including 
transportation,  lodging,  subsistence,  and 
reasonable  incidental  expenses  of  the 
employee  and  members  of  his 
immediate  family  and  transportation  of 
his  household  and  personal  effects  to 
the  new  location. 

(B)  Other  necessary  and  reasonable 
expenses  normally  incident  to 
relocation,  such  as  costs  of  cancelling  an 
unexpired  lease,  discormecting  and 
reinstalling  household  appliances,  and 
purchases  of  insurance  against  damages 
to  or  loss  of  personal  property.  Costs  of 
cancelling  an  unexpired  lease  shall  not 
exceed  three  times  the  monthly  rental. 

(C)  Closing  costs  [i.e.  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.)  for  the 
sale  of  the  employees'  actual  residence 
when  notified  of  the  transfer,  and 

(D)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  continuing  mortgage 
principal  and  interest  payments, 
maintenance  of  building  and  grounds 
(exclusive  of  fixing-up  expenses), 
utilities,  taxes,  property  insurance,  etc., 
after  settlement  date  or  lease  date  of 
new  permanent  residence. 

(ii)  The  combined  total  of  costs  listed 
in  subparagraphs  (b)(4)(i)(C)-(D)  shall 
not  exceed  8  percent  of  the  sales  price  of 
the  property  sold. 


(iii)  Section  390.013(g)  specifies 
employee  relocation  expenses  that  are 
not  allowable  as  a  charge  ot  NPSL 
operations. 

(5)  Lessee's  current  costs  of 
established  plans  for  employee's  group 
life  insurance,  hospitalization,  pension, 
retirement,  stock  purchase,  thrift,  bonds, 
and  other  benefit  plans  of  a  like  nature 
that  are  made  availabe  to  all  employees 
on  an  equitable  basis,  applicable  to 
lessee's  labor  cost  chargeable  to  NPSL 
operations  under  subparagraph  Cb){l) 
and  (b)(2)  shall  be  lessee's  actual  cost 
not  to  exceed  20  percent  of  the  total 
charges  under  subparagraphs  (b)(1)  and 
(b)(2). 

(6)  Charges  for  expensed  incurred 
under  subparagraphs  (b)(2)-(b)  (5)  of  this 
section  may  be  made  to  NPSL  accounts 
on  a  "wide  and  as  paid"  basis  on  by  a 
percentage  assessment  method.  If  the 
percentage  assessment  method  is  used, 
it  shall  be  based  upon  the  lessee.  Actual 
cost  experience  for  the  proceeding  year 
expressed  as  percentage  of  costs 
chargable  under  suparagraphs  (b)(1)  and 
(b)(2)  of  this  section,  and  adjustments 
shall  be  made  at  the  end  of  each  fiscal 
year  to  balance  total  charges  made 
NPSL  accounts  during  the  year  with  the 
lessee's  actual  costs  for  the  year.  Under 
either  method  the  lessee's  own  cost  of 
administering  the  plan  and  paying  the 
salaries  and  benefits  defined  in  this 
paragraph  shall  be  excluded.  Ln 
determining  actual  cost  experience 
actual  cost  experience  of  any  employee 
benefit  plan,  any  dividend  or  refunds 
received  are  applicable  to  insurance  of 
annuity  policies  shall  be  used  to  reduce 
the  cost  of  such  policies. 

(c)  Materiel.  (1)  Materiel  purchase  of 
furnished  by  a  lessee  as  NPSL  property 
shall  be  charged  or  credited  at  amounts 
specified  in  S  390.015.  The  purchase  and 
inventorying  of  materiel  is  subject  to 
conditions  and  provisions  in  $390,032. 

(2)  Credit  for  salvage  or  returned 
materiel  shall  be  made  to  the  account 
originally  charged  except  that,  in  the 
case  of  crediting  the  preproduction 
account  when  the  calculation  of  the 
allowance  for  capital  recovery  in 
§  390.020  has  been  made,  the  credit  shall 
be  multiplied  by  the  recovery  factor  and 
entered  in  the  production  account. 

(d)  Transportation.  Transportation  of 
employees  and  materiel  necessary  for 
NPSL  operations,  to,  from  and  within  the 
NPSL  project  area,  but  subject  to  the 
following  limitations: 

(1)  If  materiel  is  moved  to  the  NPSL 
project  area,  no  charge  shall  be  made  to 
NPSL  operations  for  a  distance  greater 
than  the  distance  from  the  nearest 
reliable  supply  store,  recognized  barge 
terminal,  or  railway  receiving  point 
where  like  materiel  is  normally 


available,  unless  agreed  to  by  the 
Supervisor. 

(2)  If  surplus  materiel  is  moved  from 
the  NPSL  project  area,  not  charge  shall 
be  made  to  NJPSL  operations  for  a 
distance  greater  than  the  distance  to  the 
nearest  reliable  supply  store,  recognized 
barge  terminal,  or  railway  receiving 
point  unless  agreed  to  by  the  Supervisor. 
No  charge  shall  be  made  to  NPSL 
operations  for  moving  materiel  to  other 
properties  owned  by  or  under  the 
control  of  a  lessee,  unless  agreed  to  by 
the  Supervisor. 

(3)  In  the  application  of  subparagraph 
(1)  and  (2)  of  this  paragraph  ,  there  shall 
be  no  equalization  of  actual  gross 
trucking  costs  of  $200  or  less,  excluding 
accessorial  charge 

(e)  Contract  services.  Except  when 
exclused  by  paragraph  (f)  of  diis  section 
and/or  $390.013(c),  the  cost  of  services 
and  utilities  provided  under  contract  by 
outside  parties  to  the  lessee  and  which 
constitute  proper  and  necessary  NPSL 
operations  or  support  for  NPSL 
operations,  and  rental  charges  paid  to 
outside  parties  for  the  rental  of 
equipment  used  in  the  NPSL  project  area 
in  support  of  NPSL  operations,  may  be 
charged  to  NPSL  operations  subject  to 
the  following  conditions  and  limitations: 

(1)  Contract  services  (including 
professional  consulting  services  and 
contract  services  of  technical  personnel) 
that  are  entirely  performed  in  the  NPSL 
project  area  and  benefit  exclusively 
NPSL  operations  may  be  charged  at  the 
rates  specified  in  the  contract. 

(2)  Contract  services  (including 
professional  consulting  services  and 
contract  services  of  technical  personnel 
that  are  entirely  performed  in  the  NPSL 
project  area  and  benefit  the  NPSL 
operations  and  operations  on  other 
tracts  must  be  allocated  among  all  tracts 
benefited  and  only  that  portion 
representing  services  benefiting  the 
NPSL  tract  charged  to  NPSL  operations. 

(3)  Contract  services  (including 
professional  consulting  services  and 
contract  services  of  technical  personnel) 
that  are  performed  at  sites  outside  the 
NPSL  project  area  may  be  charged  to 
NPSL  operations  only  if: 

(i)  The  contracted  services  benefit 
only  the  NPSL  tract  or  support  NPSL 
operations; 

(ii)  The  contract  under  which  such 
services  are  provided  deals  exclusively 
with  services  benefiting  the  NPSL  tract 
or  NPSL  operations;  and 

(iii)  Services  specified  in  the  contract 
relate  to  the  resolution  of  specific 
technical  problems  confronting  NPSL 
operations,  or  specific  engineering 
design  problems  related  to  equipment  or 
facilities  required  for  NPSL  operations. 
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(4)  The  cost  of  any  contract  service 
related  to  research  and  development  is 
specifically  excluded,  as  are  contract 
services  calling  for  feasibility  studies 
not  directly  related  to  specific 
engineering  design  problems  or 
alternatives  for  equipment  and  facilities 
required  by  NPSL  operations. 

(f)  Legal  expenses.  Expense  of 
handling,  investigating  and  settling 
litigation  or  claime,  discharging  or  liens, 
payments  of  judgments  and  amounts 
paid  for  settelement  of  claims  incurred 
in  or  resulting  from  NPSL  operations,  or 
necessary  to  protect  or  recover  the 
NPSL  property,  except  tose  costs  listed 
in  §  390.013(d]  as  unallowable. 

(g)  Rental  of  equipment  and  facilities 
furnished  by  lessee.  (l)(i)  NPSL 
accounts  shall  be  charged  for  the  use  of 
equipment  and  facilities  owned  by  a 
lessee  that  are  proper  and  necessary  for 
NPSL  operations,  including  shore  base 
and  offshore  facilities  and  pipelines 
from  the  tract  to  shore  base  production 
facilities,  and  that  are  not  NPSL 
property.  Charges  shall  be  made  at  rates 
based  upon  actual  costs  of  acquisition, 
construction,  and  operation.  Such  rates 
may  include  labor,  the  cost  of  setting  up 
and  dismantling  equipment, 
maintenance,  repair,  other  operating 
expenses,  insurance,  taxes,  depreciation 
(calculated  with  the  same  method 
adopted  for  depreciating  the  asset  for 
Federal  income  tax  purposes),  and  a 
return  on  the  remaining  undepreciated 
basis  not  to  exceed  8  percent  per  year. 
Any  cost  of  acquiring  real  property  in 
excess  of  that  reasonably  required  to 
support  the  facilities  furnished  for  NPSL 
operations  shall  not  be  included  in  the 
costs  used  to  established  these  rates. 
Rates  charged  shall  not  exceed  average 
commercial  rates  for  equipment  and 
facilities  of  similar  nature  and  capability 
currently  prevailing  in  the  vicinity  of  the 
NPSL  project  area,  or  such  other 
maximum  rates  as  may  be  set  by  the 
Supervisor. 

(ii)  The  term  equipment  and  facilities 
is  used  in  the  broad  sense  to  include 
equipment  that  may  be  mobile  or 
semimobile  and  also  installations  that 
may  be  semipermanent  or  permanent  is 
nature.  Such  equipment  and  facilities 
listed  below  shall  be  charged  on  the 
basis  indicated: 


Equipment/facilities 


Basis  of  charge 


B.  Semimobile  equipment 

DnII  ngs  

Wofkover  rigs 

Pulling  units ~ 

Denicks _ 


Equipment/ladUtiet 

Baais  of  charge 

A.  Mobile  equipment 

AircraW 

Hour. 

Automobilea .. 

MUewhour. 

Trucks 

Mile  or  hour. 

Trarlm     

Hotv. 

Hour 

Mobile  cranes 

hour 

Trater-^nounlad  test  separators 
Truck-moumed  paraffin 

scraping  unrts. 
Tralter -mounted  cement  mixers. 

Bo(iti»                

Hour 
How 

Hour 

Day  or  ftour 

Housn  trailent 

D«. 

Drilling  tender 

Barges 

.  Semipermanerrt  installations: 

Skid-mounted  separators  

SkkJ-mounted  compressors 

.  Permanent  installatnns: 

Compressor  stations 

Saltwater  disposal  Wells  

Source  vrater  wells  and  supply 

systems. 

Roads 

Productnn/diilling  platform 

Canals. —-_____-.-._.«. 

Dock 

Oil  storage  and  kiading 

facilities. 
Gathering  systems  and  pipeline 

ACT  systems 

Laboratory  servK»s  (excluding 

research  work). 
Sfxxe  base  production  tacilities 

Shore  base  support  facilities 

Miscellaneous: 

DnII  Pipe 

Casing  Setting  Tools 

Well  Testing  Equipment 


Foot  or  day. 

Hour. 

Hour. 

Day. 

Day. 

Day. 

Day  or  volume. 
Day  or  volume. 

Votuma. 

Vokjme  or  wefla. 
Volume. 

Welts. 

Volume  or  wells. 

Wells. 

Wells. 

Vokirrw. 

Volume. 
Volume. 
Hour  or  unit 

Volume. 
Wells. 

Foot  or  day. 

Day. 

Day. 


Equipment  and  facilities  that  are  not 
listed  shall  be  charged  on  a  basis 
consistent  with  the  nature  of  the  use. 

(2)  In  lieu  of  charges  in  subparagraph 
(g)(1)  above,  the  lessee  may  elect  to  use 
average  commercial  rates  prevailing  in 
the  vicinity  of  the  NPSL  project  area  less 
20  percent.  For  automotive  equipment, 
the  lessee  may  elect  to  use  rates 
established  by  the  Supervisor.  For  other 
equipment  for  which  no  commercial  rate 
exists,  the  lessee  shall  submit  the  basis 
for  determining  such  costs  to  the 
Supervisor  for  approval. 

(h)  Damages  and  losses  to  NPSL 
property.  All  costs  necessry  for  the 
repair  or  replacement  of  NPSL  Property 
made  necessary  because  of  damages  or 
loses  incurred  by  fire,  fiood,  storm,  theft, 
accident,  or  other  causes  not  covered  by 
insurance,  except  those  resulting  from 
lessee's  negligence  or  willful 
misconduct.  Lessee  shall  inform  the 
supervisor  of  all  such  damages  and 
losses  suffered  as  soon  as  practical 
following  their  discovery.  Notice  to  the 
Supervisor  shall  include  the  time,  cause, 
and  extent  of  damage  or  loss,  and  the 
estimated  charge.  Any  settlement 
received  ft-om  an  insurance  carrier 
should  be  credited  to  NPSL  operations 
when  received. 

(i)  Taxes.  All  taxes,  except  income 
taxes,  profit  share  payments,  and  taxes 
based  upon  income,  that  are  assessed  or 
levied  upon  or  in  connection  with  NPSL 
operations  which  have  been  paid  by  the 
lessee. 

(j)  Insurance.  (1)  Net  premiums  paid 
for  insurance  required  to  be  carried  for 
NPSL  operations.  For  NPSL  operations 
in  which  the  lessee  may  act  as  self- 
insurer  for  Workmen's  Compensation 


and  Employer's  Liability,  the  lessee  may 
include  the  risk  under  its  self-insurance 
program  in  providing  coverage  under 
State  and  Federal  laws  and  charge  NPSL 
operations  at  lessee's  cost  not  to  exceed 
manual  rates. 

(2)  NPSL  operations  shall  be  credited 
for  all  reimbursements  for  costs  of 
damage  to  NPSL  property  or  personal 
injury.  Reimbursements  for  damage 
NPSL  property  shall  be  credited  as 
follows: 

(i)  If  the  damage  NPSL  property  is 
replaced  or  repaired,  to  the  NPSL 
account  charged  for  the  cost  of 
replacement  or  repair;  or 

(ii)  If  the  damaged  NPSL  property  is 
not  replaced  or  repaired,  to  the  NPSL 
account  originally  charged  for  the  cost 
of  the  NPSL  property  except  that  in  the 
case  of  the  preproduction  account,  when 
the  calculations  of  the  allowance  for 
capital  recovery  in  §  390.020  has  been 
made,  the  production  account  shall  be 
credited  in  accordance  with 
§  390.021.(a)(2). 

(k)  Communications,  costs  of 
acquiring,  installing,  operating,  repairing 
and  maintaining  communication 
systems,  including  radio  and  microwave 
facilities,  between  the  NPSL  tract  and  te 
lessee's  nearest  shore  base  facility.  If 
communication  facililties/systems 
serving  the  NPSL  tract  are  lessee- 
owned,  or  serve  operations  and/or 
facilities  outside  the  NPSL  project  area, 
charges  to  NPSL  operations  shall  be 
made  as  provided  in  subparagraph  (g)  of 
this  section. 

(1)  Ecological  and  environmental. 
Costs  incurred  in  the  NPSL  project  area 
as  a  result  of  statutory  regulations  for 
archeological  and  geophysical  surveys 
relative  to  identification  and  protection 
of  cultural  resources  and  other 
environmental  or  ecological  surveys 
required  by  the  Bureau  of  Land 
Management  or  other  regulatory 
authority.  Also,  the  costs  to  provide  or 
have  available  pollution  containment 
and  removal  equipment,  and  the  costs  of 
actural  control  and  cleanup  and 
resulting  responsibilities  of  oil  spills  as 
required  by  applicable  laws  and 
regulations. 

(m)  Audit.  The  cost  of  an  audit  of 
NPSL  operations  made  by  an 
independent  auditor,  if  such  audit  is  not 
performed  by  an  agent  of  the  United 
States. 

(n)  Other  costs.  Any  other  costs  not 
covered  in  Paragraphs  (a)-(m)  of  this 
section  and  not  specified  by  §  390.013 
that  are  incurred  by  the  lessee  in  the 
necessary  and  proper  conduct  of  NPSL 
operations  and  are  approved  by  the 
Supervisor. 

(o)  Other  credits.  Credit  shall  be  given 
to  the  preproduction  or  production 
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account  depending  on  when  it  is 
occurred,  for  ^fPSL  property  leased  or 
used  in  non/NPSL  operations,  and  for 
the  sale  of  information  derived  from  test 
weUs  and  G  &  C. 

S  390.012    Overhead  allowanee. 

(a)  The  preproduction  period 
overhead  allowance  shall  be  calculated 
on  a  percentage  basis  at  the  rate  of  4 
percent  of  direct  and  allocable  joint 
costs  charged  to  the  preproduction 
accout,  exclusive  of  costs  speciHed  in 

§  390.012(c).  and  debited  to  the 
production  period  account  in 
accordance  with  S  390.020. 

(b)  Production  period  overhead 
allowance  shall  be  calculated  on  a 
percentage  basis  at  the  rate  of  10 
percent  of  direct  and  allocable  joint 
costs. 

(c)  Overhead  shall  not  be  charged  on 
the  value  of: 

(1)  Lease  rental  (§  390.011  (a)); 

(2)  Contract  services  (5  390.011  (e)); 

(3)  Legal  expenses  (5  390.011(f)); 

(4)  Rental  of  equipment  and  facilities 
fiu-nished  by  the  lessee  and  that  are 
charged  to  NPSL  accounts  under 

(S  390.011  (g)): 

(5)  Taxes  (5  390.011(i)): 

(6)  Injected  substances  charged  under 
(§  390.011  (c));  and 

(7)  Credits  for  materiel  charged  under 
(5  390.011  (c))  that  are  salvaged, 
returned,  or  used  for  the  benefit  or  non- 
NPSL  operations. 

S39a013    (inallowabto  costs. 

The  following  costs  shall  not  be 
charged  as  direct  or  joint  costs  to  NPSL 
operations: 

(a)  Bonus  payments  to  the  United 
States: 

(b)  Interest  (except  as  permitted  under 
i  390.011(g)); 

(c)  Depreciation,  amortization,  or  any 
other  charge  for  capital  recovery,  except 
as  explicitly  provided  by  the  allowance 
for  capital  recovery  calculated 
according  to  (5  390.020,  for  materiel 
charged  to  a  NPSL  account  under 

S  390.011  (c)): 

(d)  The  cost  of  taking  inventory; 

(e)  Reserach  and  development  costs; 

(f)  The  following  legal  expenses; 

(1)  The  costs  of  litigation  against  the 
Federal  government; 

(2)  Fines  or  penalties  levied  by  any 
Federal  agency; 

(3)  Settlement  of  claims  or  other 
litigation  resulting  from  the  lessee's 
violation  of  regulatory  requirements  or 
negligence;  and 

(4)  The  cost  of  the  lessee's  legal  staff 
or  expense  of  outside  attorneys. 

(g)  The  following  employee  relocation 
costs  (whether  incurred  by  the  employee 
or  the  lessee): 


(1)  Loss  on  the  sale  of  a  home: 

(2)  Purchase  price  of  a  home  in  the 
new  location; 

(3)  Payments  for  employee  income 
taxes  incident  to  reimbursed  relocation 
costs;  and 

(4)  Any  relocation  cost  in  connection 
with  an  employee  move  that  is  for  the 
primary  benefit  of  the  lessee's  non-NPSL 
operations; 

(h)  The  lessee's  own  cost  of 
administering  employee  benefit  plans; 

(i)  The  cost  of  acquiring  or 
constructing  shore  base  facilities  and 
real  property  improvements  supporting 
NPSL  operations  but  that  are  not  on  the 
NPSL  property;  and 

(j]^bandonment  costs. 

§  390.0 1 4    Allocation  of  Joint  costs  and 
credits. 

(a)  Joint  costs  shall  be  grouped  in  cost 
pools  for  allocation  to  NPSL  and  non- 
NPSL  operations  in  reasonable 
proportion  to  the  beneficial  or  causal 
relationships  which  exist  between  a 
specific  cost  pool  and  the  operations. 
That  portion  of  a  joint  cost  pool  that 
may  be  allocated  to  NPSL  operations  is 
called  an  allocable  joint  cost. 

(b)  The  following  allocation  principles 
apply  in  allocating  joint  costs: 

(l)G»G.GhG  shall  be  allocated  on 
a  line  mile  per  tract  basis. 

(2)  Wages  and  salaries.  Wages  and 
salaries  that  are  not  charged  direct  on 
the  basis  of  time  spent  on  a  particular 
job  shall  be  allocated  on  a  well  basis, 
i.e.,  on  the  basis  of  the  number  of  wells 
on  each  property  served. 

(3)  Compensated  personal  absence, 
payroll  taxes  and  personal  expenses. 
These  items  shall  be  allocated  on  the 
same  basis  as  wages  and  salaries. 

(4)  Transportation  costs. 
Transportation  costs  for  employees  that 
are  not  charged  direct  shall  be  allocated 
on  the  same  basis  as  their  salaries  and 
wages. 

(c)  Joint  credits  shall  be  allocated  in 
the  same  manner  as  joint  costs. 

§  390.015    Pricing  of  materiel  purchases, 
transfers,  and  disposition. 

(a)(1)  Purchased  materiel.  Except  as 
provided  in  paragraph  (a)(2)(i)  of  this 
section,  materiel  purchsed  for  use  in 
NPSL  operations  shall  be  charged  to 
NPSL  operations  at  the  price  paid,  after 
deduction  of  any  discounts  received. 
Should  any  purchased  materiel  be 
defective  or  returned  -to  a  vendor  for 
other  reasons,  the  credit  shall  be 
allocated  to  NPSL  operations  when 
received  by  the  lessee  in  accordance 
with  S  390.011(c)(2). 

(2)  Transferred  and  disposed  materiel. 
An  item  of  materiel  with  an  original  cost 
under  $100,000.  which  is  acquired  by  the 


lessee  for  use  in  NPSL  operations  by 
means  other  than  purchase  or  disposed 
of  by  any  means,  shall  be  priced 
according  to  this  subparagraph: 

(i)  Condition  A  (New)  Materiel:  (A) 
Tubular  goods,  except  line  pipe,  shall  be 
priced  at  the  current  market  price  in 
effect  on  date  of  movement  on  a 
minimum  carload  or  barge  load  weight 
basis,  regardless  of  quantity  transferred, 
equalized  to  the  lowest  published  price 
"free  on  board"  (f.o.b.)  raUway  receiving 
point  or  recognized  barge  terminal 
nearest  the  NPSL  tract  where  such 
materiel  is  normally  available. 

(B)  Line  Pipe.  (1)  Movement  of  less 
than  30.000  pounds  shall  be  priced  at  the 
current  price  in  effect  at  date  of 
movement,  as  hsted  by  a  reliable  supply 
store  nearest  the  NPSL  tract  where  such 
materiel  is  normally  available. 

(2)  Movement  of  30,000  pounds  or 
more  shall  be  priced  under  provisions  of 
tubular  goods  pricing  in  paragraph 
(a)(3)(i)(A)  of  this  section. 

(C)  Other  materiel  shall  be  priced  at 
the  current  price  in  effect  at  date  of 
movement,  as  listed  by  reliable  supply 
store  or  f.o.b.  railway  receiving  point 
nearest  the  NPSL  tract  where  such 
materiel  is  normally  available. 

(ii)  Condition  B  (Good  Used)  Materiel: 
Materiel  in  sound  and  serviceable 
condition  and  suitable  for  reuse  without 
reconditioning: 

(A)  Materiel  transferred  to  the  NPSL 
project  area  shall  be  priced  at  75  percent 
of  current  Condition  A  price. 

(B)  Materiel  transferred  from  the 
NPSL  project  area  shall  be  priced — 

(1)  At  75  percent  of  current  Condition 
A  price,  if  the  materiel  was  originally 
charged  to  NPSL  operations  as 
Condition  A  materiel,  or 

(2)  At  65  percent  of  current  Condition 
A  price,  if  the  materiel  was  originally 
charged  to  NPSL  operations  as 
Condition  B  materiel  at  75  percent  of 
current  Condition  A  price. 

(iii)  Conditions  C  and  D  (Other  used) 
Materiel:  (A)  Condition  C.  Materiel  that 
is  not  in  sound  and  servicable  condition 
and  not  suitable  for  its  original  function 
until  after  reconditioning  shall  be  priced 
at  50  percent  of  current  Condition  A 
price. 

(B)  Condition  D.  Materiel  no  longer 
suitable  for  its  original  purposes  but 
suitable  for  some  other  purpose  shall  be 
priced  on  a  basis  commensurate  with  its 
use  and  comparable  with  that  of 
material  normally  used  for  such  other 
purpose.  If  the  material  has  no 
alternative  use  it  should  be  priced  at 
prevailing  prices  as  scrap. 

(iv)  Obsolete  Materiel.  Materiel  that 
is  serviceable  and  usable  for  its  original 
function  and  has  a  value  less  than 
Condition  A.  B,  or  C  materiel  may  be 
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valued  at  a  price  agreed  to  by  the 
Supervisor.  Such  price  should  be  the 
equivalent  of  the  value  of  the  service 
rendered  by  such  materiel. 

(3)  Transferred  and  disposed  materiel 
with  a  value  of  $100,000  or  more.  An 
item  of  materiel  with  an  optional  cost  of 
$100,000  or  more  or  item  of  similar 
materiel  with  aggregate  original  cost    ^ 
exceeding  $100,000  acquired  by  the 
lessee  for  use  in  NPSL  operations  by 
means  other  than  purchase  or  disposed 
of  by  any  means,  shall  be  priced  on  a 
current  market  basis  with  the  approval 
of  the  Supervisor. 

(b)  Pricing  conditions.  (1)  Loading  and 
unloading  costs  shall  be  charged  at  a 
rate  of  15  cents  per  hundred  weight,  or 
such  other  rate  as  may  be  set  by  the 
Supervisor,  on  all  tubular  goods 
movements,  in  lieu  of  loading/unloading 
costs  sustained,  when  the  actual  hauling 
costs  of  such  tubular  goods  is  equaUzed 
xmder  provisions  of  §  390.011(d). 

(2)  Materiel  involving  erection  costs 
shall  be  charged  at  the  applicable 
percentage  of  the  current  knocked-down 
price  of  new  material. 

(c)  When  materiel  subject  to 
subparagraphs  (a)(2)(ii)(iii)  of  this 
section  is  transferred,  the  cost  of 
reconditioning  shall  be  borne  by  the 
receiving  property. 

§  390.020    Calculation  of  allowance  for 
capital  recovery  and  preproduction 
overhead  allowance. 

(a)  The  allowance  for  capital  recovery 
and  the  preproduction  overhead 
allowance  shall  be  calculated  at  the  end 
of  the  preproduction  period. 

(1)  At  the  end  of  the  preproduction 
period,  the  allowance  for  capital 
recovery  shall  be  calculated  by 
multiplying  the  balance  in  the 
preproduction  account,  less  any  charges 
specified  in  §  390.011(g)  and  exlusive  of 
the  preproduction  period  overhead 
allowance,  by  the  recovery  factor  that  is 
published  in  the  notice  of  lease  sale  and 
is  specified  in  the  NPSL. 

(2)  The  preproduction  overhead 
allowance  shall  be  calculated  by 
multiplying  the  balance  in  the 
preproduction  account,  less  any  charges 
specified  in  §  3go.011(g),  by  0.04. 

(b)  At  the  beginning  of  the  production 
period,  the  production  account  shall  be 
debited  by  the  allowance  for  capital 
recovery  and  by  the  preproduction 
overhead  allowance  calculated  in 
paragraph  (a)  of  this  section,  and  by  the 
sum  of  charges  specified  in  §  390.011(g) 
that  were  excluded  from  calculations  in 
paragraph  (a](l]  of  this  section. 


§  390.021    Determination  of  net  profit 
stiaretMise. 

(a)  During  each  month  of  the 
production  period: 

(1)  The  production  revenue  account 
shall  be  credited  with  an  amount 
reflecting  the  current  value  of 
production  during  the  month  and 
calculated  in  accordance  with 

§  376.110(c)  of  this  chapter. 

(2)  The  production  account  shall  be 
debited  with  allowable  costs  and 
credited  with  allowable  credits.  Credits 
associated  with  the  preproduction 
period,  however,  shall  first  be  multiplied 
by  the  recovery  factor  before  crediting 
the  production  account. 

(b)  At  the  end  of  each  month  during 
the  production  period: 

(1)  The  production  overhead 
allowance  shall  be  calculated  by 
multiplying  the  net  of  the  debits  and 
credits  to  the  production  account  for 
that  month  (less  any  charges  or  credits 
specified  in  390.012(c))  by  0.10. 

(2)  The  production  account  shall  then 
be  debited  by  the  production  overhead 
allowance. 

(3)  The  balance  in  the  production 
revenue  account  shall  be  calculated. 

(4)  The  balance  in  the  production 
revenue  accoimt  shall  then  be  cleared  to 
the  production  account  by  debiting  the 
production  revenue  account  and 
crediting  the  production  account  by  the 
balance  in  the  production  revenue 
account. 

(c)  If,  as  a  result  of  the  accounting 
transactions  described  in  paragraph  (b) 
of  this  section,  there  is  a  credit  balance 
in  the  production  account,  this  credit 
balance  is  the  net  profit  share  base  for 
that  month. 

§  390.022    Calculation  of  net  profit  share 
payment  and  lessee's  net  profit  share. 

(a)  The  net  profit  share  payment  shall 
be  calculated  by  mulitplying  the  net 
profit  share  base  calculated  in 
accordance  with  §  390.021  by  the  net 
profit  share  rate. 

(b)  The  lessee's  net  profit  share  shall 
be  calculated  by  subtracting  the  net 
profit  share  payment  from  the  net  profit 
share  base. 

(c)  At  the  end  of  each  month  during 
the  production  period  for  which  a  profit 
share  base  is  calculated,  the  following 
transactions  shall  be  made  in  the  NPSL 
accounts. 

(1)  Debit  the  production  account  by 
the  profit  share  base  for  the  month. 

(2)  Credit  the  net  profit  share 
pajmients  account  by  the  net  profit 
share  payment  for  the  month. 

(3)  Credit  the  lessee's  net  profit  share 
accoimt  by  the  lessee's  net  profit  share 
for  the  month. 


§  390.030    Maintenance  of  records. 

(a)  Each  lessee  subject  to  this  part 
shall  establish  and  maintain  such 
records  as  are  necessary  to  determine 
for  each  NPSL: 

(1)  The  voliune  and  disposition  of  cdl 
oil  and  gas  production  saved,  removed 
or  sold  for  each  production  period; 

(2)  The  value  of  all  oil  and  gas 
production  saved,  removed  or  sold  for 
each  production  period; 

(3)  The  amount  and  description  of 
costs  and  credits  to  all  NPSL  accounts. 

(4)  The  amount  and  description  of  all 
costs  of  acquisition,  construction,  and 
operation  of  equipment  and  facilities 
furnished  by  the  lessee  and  charged  to 
NPSL  accounts  under  §  390.011(g).  Such 
records  shall  include  worksheets  or 
other  documents  that  indicate  the 
method  used  to  calculate  the  amoimt  of 
each  charge  made  under  §  390.011(g). 

(5)  The  cumulative  balance  of  costs 
and  credits  to  all  NPSL  accounts;  and 

(6)  The  inventory  of  material 

(b)  Records  shall  be  maintained  from 
the  date  of  issuance  of  the  NPSL  to  the 
date  five  years  subsequent  to  the 
abandonment  of  the  NPSL. 

§  390.031    Reporting  and  payment 
requirements. 

(a)  Each  lessee  subject  to  this  part 
shall  file  an  annual  report  during  the 
preproduction  period.  Such  report  shall 
list  the  costs  incurred,  credits  received, 
and  the  balance  of  the  preproduction 
account.  Not  later  than  45  days  after  the 
start  of  production,  a  final  preproduction 
report,  that  includes  the  calculation  of 
the  allowance  for  capital  recovery,  shall 
be  filed. 

(b)  Each  lessee  subject  to  this  part 
shall  file  a  report,  not  later  than  45  days 
following  the  end  of  each  month, 
together  with  the  appropriate  net  profit 
share  payment,  containing  the  following 
information  for  each  NPSL: 

(1)  The  volume  and  disposition  of  all 
oil  and  gas  production  saved,  removed 
or  sold  for  the  production  period; 

(2)  The  monthly  production  revenue; 

(3)  The  amoimt  and  description  of  all 
costs  and  credits  to  the  production 
account,  and  monthly  balance  of  the 
production  account;  and 

(4)  The  monthly  net  profit  share 
payment  due  the  United  States  and  the 
monthly  profit  share  of  the  lessee. 

(c)  Each  lessee  subject  to  this  part 
shall  file  a  report  each  year,  not  later 
than  90  days  after  inventory  is  taken, 
reporting  the  controllable  materiel  on 
hand,  acquired,  transferred  or  used,  and 
a  list  of  overages  and  shortages. 

(d)  Each  lessee  subject  to  this  part 
shall  file  a  report,  not  later  than  45  days 
following  the  end  of  production,  together 
with  the  appropriate  net  profit  share 
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payment,  indicating  the  remaining 
balance  and  costs  and  credits  to  the 
NPSL  accounts  for  the  production 
period. 

(e)  Reports  required  by  this  section 
shall  be  filed  with  the  Supervisor,  either 
separately  or  as  part  of  the  reports  that 
are  currently  filed. 

Interest  shall  be  charged  at  the  annual 
rate  of  18  percent,  compounded  monthly, 
on  the  amount  of  a  net  profit  share 
payment,  from  the  due  date  (45  days 
following  the  end  of  the  production 
period]  of  a  net  profit  share  payment 
until  such  payment  if  received  by  the 
United  States. 

9390.032    InventorlM. 

(a)  The  lessee  is  responsible  for  NPSL 
materiel  and  shall  make  proper  and 
timely  cost  and  credit  notations  for  all 
materiel  movements  affecting  NPSL 
property.  The  lessee  shall  provide  only 
such  materiel  as  may  be  required  for 
immediate  use  or  is  consistent  with 
practical,  efficient,  and  economical 
operations.  The  accumulation  of  surplus 
stocks  shall  be  avoided  by  proper 
materiel  control,  inventory  and 
purchasing.  The  lessee  shall  make 
timely  disposition  of  idle  and  surplus 
materiel  through  sale. 

(b)  At  reasonable  intervals,  but  at 
least  once  every  year,  inventories  of 
controllable  materiel  shall  be  taken  by 
the  lessee.  Written  notice  of  intention  to 
take  inventory  shall  be  given  by  the 
lessee  at  least  30  days  before  any 
inventory  is  to  be  taken  so  that  the 
Supervisor  may  be  represented  at  the 
taking  of  inventory.  Failure  of  the 
Supervisor  to  be  represented  at  an 
inventory  shall  bind  the  Supervisor  to 
accept  the  inventory  taken  by  the  lessee. 

(c)  Inventory  shall  be  valued  with  any 
generally  accepted  accounting  method 
used  by  the  lessee  to  value  the  same 
materiel  for  financial  or  income  tax 
reporting  purposes,  provided  that  the 
method  is  consistently  applied 
throughout  the  fife  of  the  materiel 

(d)  Reconciliation  shall  be  made  of  a 
physical  inventory  with  the  NPSL  by  the 
lessee,  and  a  list  of  overages  and 
shortages  shall  be  furnished  to  the 
Supervisor  within  three  months 
following  the  taking  of  the  inventory  as 
part  of  the  report  required  by 

S  390.031(c).  Inventory  adjustments  of 
controllable  materiel  shall  be  made  by 
the  lessee  to  NPSL  accounts  for 
overages  and  shortages.  Controllable 
materiel  removed  from  physical 
inventory  that  has  not  been  credited  to 
NPSL  operations  under  S  390.015(a)(2)  or 
(3)  shall  be  credited  to  NPSL  operations 
at  its  original  value. 


§39a033    Audits. 

(a)  The  records  of  financial 
transactions  pertaining  to  NPSL 
operations  shall  be  audited  periodically, 
but  at  least  once  every  two  years,  by  the 
United  States  or,  at  its  option,  by  an 
independent  auditor.  Such  audit  may 
include  the  records  pertaining  to  NPSL 
operations  of  contractors  or  the  lessee. 

(b)  An  independent  auditor  is  a 
certiJRed  public  accountant  who  has  no 
financial  interest  in  the  NPSL  or  any 
corporation  or  partnership  which  has  an 
interest,  and  who  is  an  independent 
contractor  employed  solely  for  the 
purpose  of  providing  a  periodic  audit  of 
the  financial  records  of  the  NPSL 

(c)  The  Supervisor  is  authorized  at 
any  time,  to  inspect  NPSL  operations  for 
compliance  with  this  part. 

(d)  Records  required  to  be  kept  under 
paragraph  (a)  shall  be  made  available 
for  inspection  by  any  authorized  agent 
of  the  United  States  at  any  time  during 
normal  business  hours  upon  the  request 
of  the  Supervisor  or  other  authorized 
official 

§  390.034    Redetermination  and  appeals. 

(a)  If.  as  a  result  of  an  inspection  of 
records  or  an  audit  under  5  390.033,  the 
Supervisor  determines  that  there  is  an 
error  in  an  NPSL  account  or  an  error  in 
calculating  the  net  profit  share  payment, 
the  Supervisor  shall  redetermine  the  net 
profit  share  base  and  recalculate  the  net 
profit  share  payment  due  the  United 
States  and  notify  the  lessee  of  the 
recalculation. 

(b)  The  lessee  shall  pay  any 
additional  amount  of  net  profit  share 
payment  owed  plus  interest  at  the  rate 
of  18  percent  per  year,  compounded 
monthly,  from  the  date  that  the  payment 
was  due  until  the  date  it  is  actually  paid. 
If  the  recalculated  profit  share  payment 
is  less  than  the  amount  paid  the  United 
States,  the  lessee  will  reclaim  a  credit 
that  will  be  applied  to  the  next  profit 
share  payment 

(c)  Within  30  days  after  receiving 
notice  of  the  recalculation  as  provided 
in  paragraph  (a),  the  lessee  may  appeal 
the  decision  of  the  Supervisor  in 
accordance  with  the  appeals  provisions 
of  30  CFR  Part  290. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2,  19,  20,  21,  30, 40,  51, 
60,  and  70 

Disposal  of  HIgh-Level  Radioactive 
Wastes  in  Geologic  Repositories; 
Proposed  Licensing  Procedures 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  notice  invites  public 
comment  on  a  proposed  rule  for 
licensing  the  receipt  and  disposal  of 
high-level  radioactive  wastes  (HLW)  at 
geologic  repositories.  The  proposed  rule 
sets  forth  requirements  applicable  to  the 
Department  of  Energy  (Department)  in 
submitting  an  application  for  a  license 
for  such  activities  and  specifies  the 
procedures  which  the  Commission  will 
follow  in  considering  such  an 
application.  The  proposed  rule  also  sets 
forth  provisions  for  consultation  and 
participation  in  the  Hcense  review  by 
State  governments. 
DATE:  Comments  must  be  received  by 
March  3. 1980. 

ADDRESS:  Written  comments  or 
suggestions  on  the  proposed  rule  should 
be  sent  to  the  Secretary  of  the  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  Copies  of  comments 
may  be  examined  in  the  U.S.  Nuclear 
Regulatory  Commission  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT:  I. 
C.  Roberts.  Assistant  Director  for  Siting 
Standards.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
telephone  (301)  443-5985. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  November  of  1978.  the  Nuclear 
Regulatory  Commission  pubhshed  for 
comment  a  proposed  General  Statement 
of  Policy  outlining  procedures  for 
licensing  geologic  high-level  radioactive 
wastes  (HWL)  repositories  to  be 
constructed  and  operated  by  the 
Department  of  Energy.  At  the  same  time, 
a  draft  rule  to  implement  the  policy  was 
circulated  to  State  governments  for 
review.  Comments  on  the  Policy 
Statement  were  received  from  thirty 
groups  and  individuals.  Fourteen  States 
commented  on  the  draft  rule.  The  rule 
that  is  j)resently  being  proposed  reflects 
a  change  in  our  earlier  views,  stimulated 
in  part  by  those  comments  and  by  a 
somewhat  different  appreciation  of  the 


quality  and  quantity  of  information 
needed  to  select  a  site  for  a  repository. 
The  Commission  is  withdrawing  the' 
proposed  General  Statement  of  Policy  as 
being  superseded  by  this  action. 

Authority  and  Rationale 

Sections  202(3)  and  (4)  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
provide  the  NRC  with  licensing  and 
regulatory  authority  regarding 
Department  of  Energy  facilities  used 
primarily  for  the  receipt  and  storage  '  of 
high-level  radioactive  wastes  resulting 
from  activities  licensed  under  the 
Atomic  Energy  Act  and  certain  other 
long-term,  high-level  waste  storage 
facilities  of  the  Department  of  Energy. 
Pursuant  to  that  authority,  the 
Commission  is  developing  procedures 
and  criteria  appropriate  for  licensing 
geologic  disposal  of  HLW  by  the 
Department.  The  requirement  contained 
in  the  instant  proposed  rule  that  the 
Department  submit  a  site 
characterization  report  in  advance  of 
performing  exploration  which  may 
include  in  situ  testing  at  depth  also 
implements  Section  14(a)  of  the  NRC 
Authorization  Act  of  1979  (Pub.  L.  95- 
601 ).» 

Alternatives  to  rulemaking  that  were 
considered  included  the  issuance  of 
regulatory  guides  and  NUREG  reports, 
which  would  be  applied  in  the  context 
of  other,  existing,  parts  of  NRC 
regulations.  However,  the  considerable 
differences  between  a  geologic 
repository  and  other  licensed  facilities, 
particularly  in  view  of  the-significance 
of  a  repository  with  respect  wthe  health 
and  safety  of  future  generations,  make  it 
desirable  to  develop  rules  tailored 
specifically  to  geologic  disposal  of  HLW. 
Moreover,  the  rulemaking  proceeding 
should  provide  the  Commission  the 
broadest  opportunity  to  receive  and 
consider  the  views  of  the  public. 

Comments 

Comments  on  the  Policy  Statement 
touched  upon  many  issues.  Some  of  the 
comments  dealt  with  details  of 
implementation  that  are  being 
addressed  for  the  first  time  in  these 
proposed  rules.  The  principal  comments 


'  The  Commission  interprets  "storage"  as  used  in 
the  Energy  Reorganization  Act  to  include  disposal. 

'Section  14(a]  reads  as  follows:  Any  person, 
agency,  or  other  entity  proposing  to  develop  a 
storage  or  disposal  facility,  including  a  test  disposal 
facility,  for  high-level  radioactive  wastes,  non-high- 
level  radioactive  wastes  including  transuranium 
contaminated  wastes,  or  irradiated  nuclear  reactor 
fuel,  shall  notify  the  Commission  as  early  as 
possible  after  the  commencement  of  planning  for  a 
particular  proposed  facility.  The  Commission  shall 
in  turn  notify  the  Governor  and  the  State  legislature 
of  the  State  of  proposed  sites  whenever  the 
Commission  has  knowledge  of  such  proposal. 


of  a  policy  nature  related  to  the  timing 
and  scope  of  the  Commission's  initial 
review,  opportunities  for  State  and 
public  participation,  and  the  respective 
NEPA  responsibilities  of  the 
Commission  and  the  Department  of 
Energy. 

Comments  about  the  initial  review 
straddled  the  position  set  forth  in  the 
Policy  Statement.  Some  commenters 
lu^ed  the  Commission  to  schedule 
hearings  early  in  the  Department's  site 
selection  process;  others  recommended 
that  hearings  be  deferred  until 
construction  has  been  completed  and  an 
application  to  receive  waste  is  filed.  The 
Commission  has  undertaken  a  thorough 
review  of  the  matter  and  now  proposes 
a  more  extensive  informal  involvement 
during  early  phases  of  site 
characterization  '  and  a  deferral  of 
formal  proceedings  until  site 
characterization  has  been  completed. 
The  scope  of  the  review  procedures 
would  be  expanded,  as  urged  by  several 
commenters,  to  include  an  assessment 
of  site  characterization  data  for  multiple 
sites.  The  reasons  for  the  modifications 
are  explained  in  the  text  below. 

The  proposed  rule  also  provides 
detailed  provisions  to  ensure  extensive 
opportunities  for  State  and  public 
participation.  We  have  not  made 
specific  provision  for  funding  of 
intervenors,  as  requested  by  some 
commenters.  This  question  may  be 
addressed  separately  in  the  context  of 
rulemaking  applicable  to  various 
adjudicatory  proceedings.  Provisions  for 
State  participation  would  be  reviewed 
in  the  light  of  any  pertinent  statutory 
changes  that  may  be  enacted. 

The  proposed  regulations  do  not 
explicitly  address  the  NEPA 
responsibilities  of  the  Commission 
regarding  matters  within  the  scope  of 
the  Department's  generic  environmental 
impact  statement  on  the  management  of 
commercially  generated  radioactive 
wastes.  The  possibility  of  adopting  the 
Department's  statement  may  be 
considered  by  the  Commission,  as 
suggested  in  comments,  at  an 
appropriate  time. 


'Note. — Site  characterization  means  the  program 
of  exploration  and  research,  both  in  the  laboratory 
and  in  the  fleld.  undertaken  to  establish  the  geologic 
conditions  and  the  ranges  of  those  parameters  of  a 
particular  site  relevant  to  the  procedures  under  this 
part.  Site  characterization  includes  borings,  surface 
excavations,  excavation  of  exploratory  shafts, 
limited  subsurface  lateral  excavations  and  borings, 
and  in  situ  testing  needed  to  determine  the 
suitability  of  the  site  for  a  geologic  repository,  but 
does  not  include  preliminary  borings  and 
geophysical  testing  needed  to  decide  whether  site 
characterization  should  be  undertaken.  The  intent 
of  permitting  these  activities  is  to  allow  the  timely 
gathering  of  information  needed  both  to 
characterize  a  site  and  for  a  meaningful  comparison 
of  alternatives. 
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Departure  From  the  General  Statement 
of  Policy 

The  procedures  delineated  in  the 
proposed  rule  depart  from  those  set 
forth  by  the  proposed  General  Statement 
of  Policy  in  three  ways.  These 
departures  all  bear  on  the  initial  stages 
of  the  licensing  process.  First,  it  is 
clearly  stated  that  review  of  the 
Department's  plans  for  site 
characterization  as  well  as  the  site 
selection  methods  and  criteria  to  be 
used  by  the  Department  is  required  in 
advance  of  site  characterization  and 
that  the  Director  of  NMSS  will  issue  an 
opinion  on  the  basis  of  that  review. 
Second,  the  review  does  not  presume 
that  the  Department  has  selected  a 
repository  site,  but  only  that  it  has 
identified  a  number  of  sites  in 
appropriate  media  to  undergo  site 
characterization.  The  third  departure 
from  the  Policy  Statement  is  the 
elimination  of  the  provisional 
construction  authorization  and 
expansion  of  the  concept  of  site 
characterization.  These  changes  are 
being  proposed  to  reflect  our  current 
appreciation  of  the  quality  and  quantity 
of  information  needed  to  bring  the 
licensing  proceeding  to  an  appropriate 
conclusion. 

Site  Characterization  Review 

The  provision  for  early  review  of  the 
Department's  site  characterization  plans 
will  provide  an  opportunity  for  the 
Director  to  point  out  those  aspects  of  a 
location  which  in  the  judgment  of  the 
staff  require  special  attention  or  present 
special  problems,  and  to  indicate 
particular  items  of  information  needed 
for  the  Commission  to  make  licensing 
decisions  with  respect  to  the  sites  being 
considered.  Moreover,  the  Director  will 
be  able  to  consider  the  methods  and 
procedures  of  exploration  contemplated 
for  use  by  the  Department.  The 
opportunity  to  review  those  methods 
and  procedures  is  valuable  because  if 
the  process  of  characterizing  a  site  to 
obtain  informaiton  necessary  to 
determine  if  a  site  is  suitable  for  a 
repository  is  not  carefull  done,  it  may 
render  the  site  unusable  for  a  repository. 
For  example,  an  excessive  number  of 
bore  holes  or  improper  excavation  of.an 
exploratory  shaft  or  drift  could  make  the 
repository  unsealable.  Presumably,  this 
concern  for  possible  exploration- 
induced  damage  is  one  reason  that  some 
commenters  on  the  Policy  Statement 
suggested  a  multi-step  review  process 
begun  before  commencement  of  site 
exploration.  This  factor  and  the 
desirability  of  evaluating  whether  the 
Department's  program  vdll  generate 
data  suitable  to  support  a  Commission 


licensing  decision  are  reasons  that  the 
Commission  regards  some  provision  for 
preapplication  review  to  be  appropriate. 
Further,  early  guidance  on  development 
and  consideration  of  alternative  sites 
will  help  to  avoid  later  delay  caused  by 
inadequate  discussion  of  alternatives  as 
requir^  by  NEPA. 

In  addition  to  providing  for  the  early 
review  of  the  Department's  site 
characterization  and  site  selection 
programs,  the  submittal  of  a  site 
characterization  report  assures  an  early 
opportunity  for  other  Federal  and  State 
agencies  and  the  public  to  become 
involved  in  the  decision  making  process 
with  respect  to  those  programs.  "The 
qpportunity  for  involvement  is  provided 
through  publication  of  the  Department's 
site  characterization  report  and  the 
Commission  staff  assessment  of  same 
and  by  means  of  meetings  between  the 
Commission  staff  and  State  officials, 
residents  of  the  areas  near  the  sites  to 
be  characterized,  and  other  interested 
persons.  Furthermore,  where  other 
Federal  agencies  have  decisionmaking 
authority  regarding  the  Department's 
proposed  action,  it  is  expected  that  they 
will  consider  the  recommendations  of 
the  Director  in  carrying  out  their 
responsibility. 

The  change  is  also  intended  to 
implement  the  requirements  of  Pub.  L. 
95-601,  as  set  out  above,  and  to  ensure 
that  the  notice  from  the  Department  will, 
in  fact,  initiate  a  meaningful,  substantive 
review.  Although  the  Commission 
cannot  direct  the  Department  to  comply 
with  the  provisions  for  involving  it 
during  the  site  characterization 
activities,  any  failiu-e  to  do  so  is  likely  to 
result  in  imprudent  expenditures  and 
subsequent  delays,  and  ultimately  could 
result  in  the  denial  of  the  application  for 
the  proposed  site. 

In  sum,  the  Commission  believes  that 
the  required  submission  of  a  site 
characterization  report  and  subsequent 
public  review  will  achieve  early 
Commission,  State  and  public 
involvement  without  undue  schedule 
delays. 

Consideration  has  been  given  to 
providing  for  formal  hearings  prior  to 
site  characterization,  with  the  objective 
of  resolving  alternative  site  issues.  Early 
Site  Review  (ESR)  regulations  (10  CFR 
Part  2  Subpart  F)  certainly  provide  a 
precedent  for  this  approach.  However, 
this  is  a  reasonable  approach  for 
reactors  only  because  of  the 
considerable  experience  we  have  had 
with  siting  such  facilities,  the  knowledge 
we  have  of  typical  light  water  reactor 
designs  and  characteristic  impacts,  and 
the  extent  to  which  engineered  features 
can  be  relied  upon  to  accommodate 
deficiencies  in  site  characteristics.  The 


situation  in  the  case  of  geologic 
repositories  is  different  in  each  of  these 
respects.  With  a  geologic  repository, 
reconnaissance  level  data  alone  will  not 
support  a  presumption  that  a  site  is 
suitable  with  respect  to  safety  for  a 
repository.  Hence,  any  decision  on 
alternative  site  issues  at  this  early  point 
is  likely  to  require  reexamination  at  the 
construction  authorization  proceedings 
andt  therefore,  would  be  of  questionable 
value. 

However,  other  findings  could  be 
made:  the  adequacy  and 
appropriateness  of  the  Department's  site 
characterization  program,  including  the 
development  of  a  slate  of  alternatives, 
can  be  reviewed  in  a  licensing  action 
which  would  allow  the  Department  to 
proceed  with  that  program.  But, 
considering  the  preliminary  nature  of 
the  geologic  and  hydrologic  data 
available,  the  fact  that  the  Director's 
review  of  these  items  as  described 
earlier  will  include  the  benefit  of  public 
comment,  and  the  relatively 
insignificant  environmental  impact  of 
site  characterization,  the  Commission 
has  concluded  that  the  considerable 
time  and  effort  on  the  part  of  the 
Commission,  the  Department,  and  the 
public  demanded  by  formal  proceedings 
would  not  be  justified.* 

Provision  for  Characterizing  Several 
Sites 

The  revised  procedures  permit  the 
Department  to  include  exploration  and 
in  situ  testing  at  depth  as  part  of  its  site 
characterization  activities.  We 
anticipate  that  it  will  be  necessary  for 
the  Department  to  explore  at  deptii  more 
than  one  site  at  different  locations  and 
in  different  geologic  media.  This  position 
follows  &"om  consideration  of  both  the 
long-term  performance  required  of  and 
the  technical  uncertainties  involved  in 
geologic  disposal  of  HLW,  and  the  need 
for  the  Commission  to  discharge  its 
NEPA  responsibilities  with  respect  to 
evaluation  of  alternatives. 

It  is  expected  that  each  site  selected 
for  site  characterization  and  testing  will 
potentially  satisfy  the  technical  criteria 
in  10  CFR  60,  i.e.,  no  obvious  deficiency 
will  be  evident  when  the  site  is  assessed 
in  terms  of  NRC's  preliminary  site 


'The  principal  impact  of  site  characterization  at  a 
t>'pical  site  can  be  attributed  to  management  of  the 
spoils  from  excavation  of  an  exploratory  shaft.  The 
spoils  will  be  in  the  neighborhood  of  5000  cubic 
yards  which  either  would  be  disposed  of  on  site  or 
trucked  off  site.  The  volume  of  these  spoils  is  about 
10%  of  that  from  excavation  of  a  main  shaft  for  a 
repository  and  less  than  0.1%  of  the  spoils  from  total 
excavation.  The  absence  of  formal  Commission 
proceedings,  of  course,  would  not  excuse  the 
Department  from  considering  this  and  other 
environmental  impacts  associated  with  major 
actions  which  it  proposes  to  undertake. 
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review.  NRC  will  examine  the 
Department's  site  selection  process  with 
this  in  mind,  and  the  results  of  this 
review  will  be  reflected  in  the  Director's 
opinion.  Thus,  application  of  the 
technical  criteria  will  guide  the 
Department  toward  a  slate  of  candidate 
sites  that  are  among  the  best  that 
reasonably  can  be  found.  Under  this 
approach,  the  selection  of  a  proposed 
site  from  among  the  alternatives  would 
be  deferred  until  site  characterization  of 
the  slate  of  candidate  sites  is  at  least 
substantially  complete. 

It  can  be  noted  that  the  procedure 
here  is  consistent  with  the 
recommendation  of  the  Interagency 
Review  Group  on  Nuclear  Waste 
Management  which  calls  for 
simultaneous  investigation  of  several 
potential  sites.^ 

Site  Characterization  and  Authorization 
of  Construction 

Under  the  proposed  Policy  Statement, 
only  surface  exploration  combined  with 
some  test  borings  would  be  permitted 
prior  to  the  Commission's  initial 
hcensing  decision — either  a  construction 
authorization  or  a  provisional 
construction  authorization.  This 
procedure  was  intended  to  allow  the 
Commission  to  complete  a  safety  and 
environmental  review  before  the 
Department  undertook  a  major 
commitment  of  resources  (money  and 
manpower). 

We  now  perceive  two  grounds  for 
questioning  our  previous  thinking.  First, 
the  quality  of  the  data  that  will  be 
available  before  completion  of  site 
characterization  as  currently  envisioned 
is  unlikely  to  provide  a  satisfactory 
basis  for  arriving  at  the  technical 
judgments  reflected  in  the  standards  for 
construction  authorization  and 
provisional  construction  authorization 
that  are  contained  in  the  Policy 
Statement.  Second,  further  study 
persuades  us  that  the  commitment  of 
resources  involved  is  not  so  great  nor 
the  environmental  impacts  so  large  as  to 
lead  the  Commission  to  exercise  its 
licensing  authority  in  advance  of  site 
characterization.  Our  revised  position 
now  more  closely  resembles  an 
approach  presented  in  comments 
submitted  by  the  Natural  Resources 
Defense  Council,  among  others,  that 
deferment  of  some  specific  safety 
findings  may  be  desirable  in  order  to 
avoid  decisions  based  on  inadequate 
information  and  analyses  so  long  as  the 
increased  financial  investments  and 
institutional  commitments  do  not 


•Report  of  the  Interagency  Review  Croup  on 
Nuclear  Wacte  Management  March  197a 


thereby  reduce  the  stringency  of  the 
subsequent  safety  reviews. 

Support  for  our  revised  position  is 
bolstered  not  only  by  comments 
received  on  the  Policy  Statement  but 
also  by  many  in  the  earth  science 
community  with  whom  we  have 
discussed  this  matter,  including 
members  of  the  U.S.  Geological  Survey 
staff.  These  experts  agree  that 
exploration  and  testing  at  depth  should 
be  performed  if  sufficient  data  are  to  be 
obtained  to  determine  whether  the 
surrounding  geology  will  retard  waste 
migration  and  to  make  meaningful 
comparisons  among  alternatives. 
Further,  the  importance  of  exploration  at 
depth  has  been  cited  by  both  the  IRG 
report  (Appendix  A)  and  the  recent 
National  Academy  of  Sciences  report 
"Implementation  of  Long-term 
Environmental  Radiation  Standards: 
The  Issue  of  Verification"  (Committee 
on  Radioactive  Waste  Management. 
1979). 

The  investigations  which  the  Policy 
Statement  would  have  allowed  prior  to 
construction  authorization  were  limited 
to  surface  geophysical  techniques  such 
as  aeromagnetic  and  gravity  surveys 
and  seismic  traverses  augmented  by  a 
few  borings  and  well  logs.  Insofar  as 
subsurface  geology  and  hydrology  are 
concerned,  such  investigation  would 
provide  substantial  information 
regarding  the  stratigraphy  and 
hydrogeology  of  the  site.  While  this 
information  is  obviously  relevant  and 
extremely  important  in  evaluating  a  site, 
the  data  needed  to  establish  the  ultimate 
suitability  of  the  dite  is  likely  to  be 
obtained  only  through  exploration  and 
in  situ  testing  at  depth,  i.e.,  in  the 
proposed  host  rock  unit.  This 
exploration  and  testing  are  needed  not 
only  to  determine  whether  serious  but 
not  readily  observed  defects  are  present, 
but  also  to  determine  specific  properties 
such  as  homogeneity,  porosity,  the 
extent  of  fracturing  and  jointing,  and 
thermal  response  of  the  rock  including 
expansion,  fluid  migration  and 
decrepitation.  Of  course,  the  kinds  of 
defects — fractures,  breccia  pipes,  etc.— 
will  vary  from  one  kind  of  medium  to 
another,  and  from  site  to  site,  as  will  the 
properties  which  are  key  to  isolation  of 
the  wastes.  But  the  important  point  is 
that  without  exploration  and  in  situ 
testing  in  the  proposed  host  rock  unit, 
neither  the  defects  nor  the  key 
parameters  can  be  determined  with 
confidence.  It  might  be  argued  that 
deferring  the  initial  licensing  decision  to 
a  later  stage  In  some  cases  could  lead  to 
the  expenditure  of  some  resources  and 
the  waste  of  time  pursuing  projects  that 
might  otherwise  have  been  found  to  be 


unacceptable  on  the  basis  of  careful 
examination  of  surface  reconnaissance 
data.  However,  this  situation  is  unlikely 
for  two  reasons.  First,  the  process  of  site 
characterization  is  also  a  process  of  site 
elimination.  There  is  no  point  to 
proceeding  with  exploration  and  testing 
at  depth  if  the  surface  reconnaissance 
data  reveal  an  insuperable  defect. 
Second,  under  the  procedures 
contemplated  by  the  proposed  rule,  the 
Department  will  augment  the  site 
characterizatioil  report  with  semiannual 
reports  to  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  These 
reports  along  with  any  comment  by  the 
Director  will  be  made  public.  If  review 
of  a  report  reveals  such  a  defect,  the 
Director  will  publicly  inform  the 
Department  of  the  problem  and,  if 
warranted,  could  caution  the 
Department  from  proceeding  further 
with  the  site.  Moreover,  in  the  context  of 
overall  project  costs  for  a  repository,  the 
incremental  site  characterization  costs 
are  small  indeed.  Again,  it  is  difficult  to 
generalize  since  different  media  and 
sites  will  present  a  variety  of  factual 
situations.  In  our  analysis,  however,  we 
have  determined  that  total  site 
characterization  expenses  for  a  generic 
hypothetical  site  could  be  expected  to 
amount  to  about  $20  million. 

We  do  not  minimize  the  amount  of 
public  funds  that  we  have  identified  as  a 
reasonable  estimate  of  incremental  site 
characterization  costs  or  the  increasing 
urgency  for  disposing  of  the  wastes 
which  may  accompany  any  delay  in 
licensing  action,  lliese  factors  should  be 
examined,  however,  in  the  light  of  the 
requirement  discussed  above  that 
multiple  sites  must  be  characterized. 
The  effect  of  this  change  is  to  decrease, 
in  a  highly  significant  way.  the  level  of 
commitment  of  the  Department  or  the 
Commission  to  any  particular  site.  Also, 
the  delay  will  help  to  assure  that  the 
Commission  avoids  making  any 
improvident,  premature  commitment  to 
a  particular  site  by  making  a  Ucensing 
decision  before  it  has  the  necessary 
technical  data  that  would  permit  it  to 
make  a  commitment  with  confidence. 
Further,  this  approach  could  provide  a 
ready  alternative  for  consideration  in 
the  event  that  the  Department's 
proposed  site  is  found  unsuitable. 

As  discussed  earlier,  it  would  be 
possible  for  the  Commission  to  structure 
its  proceedings  so  as  to  provide  for 
formal  hearings  on  limited  issues  at  an 
early  stage  in  the  process.  The  hearing 
process  has  clear  advantages  as  a 
mechanism  for  fact-finding.  But  it  can  be 
an  inefficient  and  cumbersome  means 
for  arriving  at  decisions.  Moreover, 
since  several  sites  are  to  be 
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characterized,  hearings  would  not  be  so 
well-focused  as  they  would  be  after  a 
single  site  had  been  identified  in  a 
license  application. 

We  are  satisfied  that  the  opportunities 
for  public  participation  and  the 
Commission's  staff  review  that  have 
been  included  in  the  proposed  rule  will 
provide  an  acceptable  avenue  for 
achieving  early  identification  of  relevant 
issues  and  concerns.  The  proposed  rule 
contemplates  an  opportunity  for  formal 
Commission  proceedings  before 
construction,  before  receipt  of 
radioactive  waste,  and  before  and  after 
decommissioning.  Each  of  these  decision 
points  may  involve  issues  of  great 
significance  to  the  health  and  safety  of 
the  public.  Questions  arising  during  site 
characterization  can  be  resolved  less 
formally,  in  our  judgment,  without 
jeopardizing  public  health  and  safety. 
Moreover,  the  independent  NEPA 
obligations  of  the  Department  provide 
additional  structured  opportunities  for 
evaluation  of  environmental  issues. 

Scope  of  Proposed  Rule 

The  proposed  rule  addresses  only  the 
licensing  of  geologic  disposal  of  HLW. 
Alternative  methods  of  disposal  are  not 
addressed  chiefiy  because  information 
from  the  department  indicates  that 
geologic  disposal  is  the  only  technology 
likely  to  be  the  subject  of  a  license 
application  in  the  foreseeable  future. 
Some  methods  are  siill  developing 
technologies,  e.g..  transmutation.  For 
others  it  is  not  clear  what  the 
Commission's  licensing  authority  would 
be.  For  example  technical  feasibility 
issues  aside,  sea  bed  emplacement  or 
disposal  in  Antarctic  ice  sheets  would 
require  international  arrangements 
involving  legislative  action.  In  general, 
the  Commission  does  have  licensing 
authority  over  surface  storage  and 
disposal  facilities  within  the  United 
States.  However,  surface  disposal  is  not 
anticipated;  and  surface  storage, perse, 
could  be  covered  under  other  parts  of 
the  commission's  regulations. 

The  proposed  rule  contains  only  the 
procedural  requirements  for  licensing. 
The  technical  criteria  against  which  the 
license  application  will  be  reviewed  are 
still  under  development.  However,  the 
scope  of  the  technical  criteria  is 
regarded  as  being  sufficiently  developed 
to  determine  an  appropriate  licensing 
procedure  for  their  implementation.  "This 
enables  the  Commission  to  propose  a 
procedural  rule  even  though  the 
technical  criteria  are  still  under  review. 
In  the  interest  of  proceeding  with 
development  of  the  necessary  regulatory 
framework  for  licensing,  these  licensing 
procedures,  therefore,  are  being 
proposed  at  this  time. 


Lincensing  of  a  geologic  repository 
would  be  a  major  Federal  action  which 
requires  the  preparation  of  an 
environmental  impact  statement  by  the 
Commission.  While  development  of 
disposal  technologies  and  methods  is  a 
programmatic  activity  for  which  the 
department  must  assume  responsibility, 
issues  related  to  alternative 
technologies  will  be  considered  by  the 
Commission  in  the  context  of  later 
decisions. 

Procedures 

The  Commission  will  participate  in 
four  stages  in  the  review  of  the 
Department  activities  involving  high- 
level  waste  disposal  at  a  particular 
geologic  repository.  Although  essentially 
the  same  features  are  addressed,  with 
each  stage  there  is  a  progressive 
increase  in  knowledge  regarding  these 
features  and  a  corresponding  increase  in 
confidence  in  a  decision  whether  HLW 
can  be  disposed  of  at  a  repository  at  the 
site. 

In  the  first  stage  when  the  Department 
has  formulated  plans  for  a  prospective 
repository  to  the  extent  that  it  wishes  to 
begin  site  characterization,  it  will  be 
required  to  submit  a  site 
characterization  report  which  contains, 
among  other  things,  the  program  plan  by 
which  the  Department  will  investigate 
and  characterize  sites.  The  report  will 
address  the  process  by  which  the  media 
and  site(s)  were  chosen  for 
characterization  and  the  Department's 
program  for  further  development  of 
alternatives.*  The  report  also  will 
contain  a  description  of  the  media  and 
site(s)  to  be  characterized  and  the  site 
characterization  program.  The  report 
will  be  reviewed  by  the  NRC  staff  with 
opportunity  for  public  comment  on  both 
the  report  and  a  staff  analysis  of  the 
report.  Also,  it  is  anticipated  that  the 
Commission  will  hold  local  public 
meetings  in  the  immediate  area  of  the 
site(s)  to  be  characterized.  These 
meetings  will  be  held  both  to 
disseminate  information  and  to  obtain 
public  input  which  will  be  factored  into 
the  final  version  of  the  staff  analysis. 
Included  in  the  final  analysis  will  be  a 
statement  by  the  Director  expressing  his 
opinion  on  the  site,  the  site  report  and 
the  Department's  site  selection  and 
characterization  program.  The 
Department  should  consider  the  site 
characterization  analyses  before 
publishing  a  final  environmental  impact 
statement,  where  such  may  be  required 


under  NEPA  for  site  characterization 
activities  proposed  for  a  particular  site. 
Once  site  characterization  is  initiated, 
the  Department  should  inform  the 
Director  by  semiannual  report  of  the 
progress  of  the  site  characterization 
activities  and  schedules.  The 
Commission  staff  should  be  permitted  to 
visit  the  site  and  to  observe  excavation, 
boring  and  testing  activities.  The 
Director  may  respond  from  time  to  time 
in  writing  to  the  Department  to  express 
his  current  views  on  questions  raised  in 
the  semiannual  reports  or  site  visits. 
Inasmuch  as  the  site  characterization 
activities  could  have  an  adverse  impact 
upon  site  safety,  i.e.,  could  affect  the 
site's  ability  to  contain  the  waste,  failure 
by  the  Department  to  involve  the  NRC  in 
the  manner  described  here  and  to 
implement  the  recommendations  of  the 
Director  could  result  in  denial  of  the 
subsequent  license  application.  These 
procedures  will  be  followed  for  each  of 
the  number  of  sites  in  appropriate 
geologic  media  which  the  Department 
intends  to  characterize,  prior  to  its 
selecting  a  proposed  site.  We  believe 
that  these  procedures  will  provide 
adequate  regulatory  participation  so 
that  a  site  will  not  be  made  unusable  by 
characterization,  and  at  the  same  time 
will  assure  that  the  data  needed  to 
enable  a  comparison  of  alternatives  and 
a  reasoned  choice  in  the  selection  of  a 
site  is  gathered. 

The  second  stage  begins  with  the 
submission  by  the  Department  of  an 
application  for  construction 
authorization  at  a  particular  site  from 
among  those  characterized.' We  do  not 
anticipate  that  action  will  be  taken  on 
an  application  until  the  site 
charaterization  efforts  at  several  sites 
are  substantially  complete. 

Subsequent  to  staff  review  and 
preparation  of  an  Environmental  Impact 
Statement,  it  is  anticipated  that  a 
licensing  board  will  be  appointed  and 
the  license  application  will  undergo  the 
first  formal  review,  including  public 
hearings.  If  the  Commission  finds  after 
considering  reasonable  alternatives  that 
the  benefits  of  the  proposal  exceed  the 
costs  under  NEPA  and  that  there  is 
reasonable  assurance  that  the  types  and 
amounts  of  wastes  described  in  the 
application  can  be  received,  possessed, 
and  disposed  of  in  a  repository  of  the 
design  proposed  at  the  site  without 


'Note. — This  will  include  the  identification  and 
location  of  other  media  and  sites  which  the 
Department  considers  alternatives  to  the  site  being 
put  forth  for  site  characterization  and  for  which  the 
Department  intends  to  submit  subsequent  site 
characterization  reports. 


'To  satisfy  the  requirements  of  NEPA.  the 
Commission  anticipates  such  characterization  at  a 
minimum  of  three  sites  representing  a  minimum  of 
two  geologic  media.  However,  in  light  of  the 
significance  of  the  decision  selecting  a  site  for  a 
repository,  the  Commission  fully  expects  the 
Department  to  submit  a  wider  range  of  alternatives 
than  the  minimum  suggested  here. 
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unreasonable  risk  to  the  health  and 
safety  of  the  public  or  being  inimical  to 
the  common  defense  and  security, 
construction  of  the  repository  will  be 
authorized. 

Stage  three  is  a  further  review  of  the 
apphcation  prior  to  receipt  of  wastes  at 
the  repository.  The  Commission  will 
issue  a  hcense  to  the  Department  if  it 
fmds.  among  other  things,  that  the 
issuance  of  the  license  will  not 
constitute  an  unreasonable  risk  to  the 
health  and  safety  of  the  pubhc.  The 
findings  would  be  based  upon  a  review 
of  an  update  of  the  application 
submitted  for  construction  authorization 
and  an  updated  environmental  report  if 
needed.  Among  items  to  be  considered 
in  the  review  are  additional  data 
acquired  during  construction, 
conformance  of  construction  with 
design,  and  resolution  of  questions  not 
answered  during  the  construction 
authorization  review.  It  is  expected  that 
adjudicatory  hearings  would  be  held  to 
consider  appropriate  issues.  (All 
hearings  would  be  conducted  in 
accordance  with  subpart  G  of  10  CFR 
Part  2.) 

Once  all  the  wastes  have  been 
emplaced.  the  Department  may  submit 
an  application  to  decommission  the 
repository,  and  the  final  review  of 
repository  activities  will  begin.' 
Additional  geologic  and  hydrologic  data 
acquired  during  the  emplacement  period 
as  well  as  the  results  of  test  and 
experiments  on  backfilling  and  shaft 
sealing,  along  with  the  Department's 
planned  decommissioning  program,  will 
be  considered  by  the  Commission  in 
determining  whether  the  planned 
method  for  decommissioning  is 
adequate.  Following  decommissioning, 
DOE  may  seek  an  amendment  to 
terminate  the  license.  The  Commission 
may  terminate  the  license  if  it  finds  that 
the  final  disposition  of  wastes  is  in 
conformance  with  the  Department's 
hcense,  that  the  final  state  of  the 
repository  site  is  in  conformance  with 
the  requirements  of  the  hcense,  and  that 
termination  of  the  license  is  authorized 
under  the  Atomic  Energy  Act. 
Alternatively,  the  Department  may 
continue  to  be  a  Ucensee  of  the 
Commission  and  conduct  such 
monitoring  and  exercise  such  control  at 
the  repository  as  might  be  appropriate. 


•UnJes*  expressly  authorized  in  the  license  to 
receive  and  possess  HLW,  an  amendment  to  that 
license  will  be  required  to  allow  the  Department  to 
conduct  partial  backfilling  in  parts  of  the  repository 
once  all  the  wastes  have  been  emplaced  in  those 
parts.  (This  does  not  apply  to  backfilling  tests  that 
are  described  in  the  license.) 


State  Participation 

The  submittal  of  a  site 
characterization  report  by  the 
Department  not  only  begins  the 
Commission's  involvement  in  the 
planning  and  development  of  a  geologic 
repository,  but  also  marks  the  beginning 
of  State  participation  in  the  licensing 
process.  States  may  submit  proposals 
for  participation  in  the  review  of  the  Site 
Characterization  Report  and  any 
subsequent  license  application  from  the 
Department.  In  addition,  at  that  time 
Commission  staff  will  be  made  available 
to  discuss  with  representatives  of  both 
State  and  local  governments  information 
submitted  by  the  Department. 

States  may  request  to  participate  in 
several  ways.  States  could  assist  the 
Commission  in  the  review  of  specific 
portions  of  Hcense  applications.  States 
could  perform  other  technical  assistance 
work  for  the  Commission,  particularly  in 
the  area  of  environmental  studies  and 
the  hke.  States  might  perform 
environmental  and  radiation  monitoring 
for  the  Commission  throughout  the 
operational  period  and  perhaps  after 
closure  as  well.  States  coud  also 
participate  through  employment  or 
exchange  of  State  and  Federal  personnel 
under  the  Intergovernmental  Personnel 
Act.  In  addition.  States  could  participate 
in  hearings  on  a  license  application 
under  the  applicable  provisions  of  the 
rules  of  practice.  The  Commission 
intends  to  develop  further  guidance  to 
assist  the  States  in  planning  for  such 
participation. 

Besides  review  of  site 
characterization  reports,  license 
applications,  and  ongoing  work  in 
support  of  the  license  application.  States 
might  also  be  involved  by  the 
Department  (in  response  to  the 
regulations  for  implementation  of  NEPA 
or  otherwise)  in  the  site  selection 
process  itself.  The  requirement  that  the 
Department  must  describe  in  its  site 
characterization  report  how  States  were 
involved  in  the  site  selection  process 
reflects  the  Commission's  expectation 
that  the  Department  will  involve  State 
and  local  governments  in  its  site 
selection  programs.  The  Commission 
believes  that  many  issues,  including  the 
NEPA  questions  related  to  alternatives 
and  alternative  sites,  will  be  more  easily 
resolved  if  State  concerns  are  identified 
and  addressed  at  the  earliest  possible 
time.  In  any  case,  these  procedures  have 
been  designed  to  allow  affected  States 
to  participate  to  the  fullest  extent 
possible  within  the  limits  of  the 
Commission's  authority  and  the  State's 
own  desires  and  capabiUties. 

The  Commission  recently  submitted  to 
the  Congress  a  report  on  "Means  for 


Improving  State  Participation  in  the 
Siting,  Licensing  and  Development  of 
Federal  Nuclear  Waste  Facilities." 
NUREG-0539.  March  1979.  The  extent  of 
State  participation  may  be  affected  by 
legislative  action  on  the  matters 
discussed  in  that  report 

Other  Reviews 

In  addition  to  reviewing  applications 
from  the  Department  and  materials 
submitted  in  support  of  those 
applications,  the  Commission's  staff  will 
follow  closely  the  unfolding  of  the 
Department's  overall  program  for  the 
disposal  of  radioactive  wastes.  The 
Director  will  comment  from  time  to  time 
on  all  matters  pertinent  and  appropriate 
to  the  Nuclear  Regulatory  Commission's 
role  as  the  licensing  agency.  The 
Director  also  will  provide  the 
Department  with  specific  guidance  on 
technical  matters  relevant  to  licensing 
requirements. 

Two  areas  to  which  the  Commission 
staff  intends  to  pay  particular  attention 
are  the  Department's  site  screening 
procedure  and  its  waste  form  research 
and  development  program.  Both  the 
screening  of  sites  for  site 
characterization  and  selection  of  a 
waste  form  are  programmatic  decisions 
within  the  prerogatives  of  the 
Department  as  the  agency  charged  with 
the  responsibilities  to  dispose  of  the 
wastes.  However,  it  is  important  to  the 
Commission's  ability  to  discharge  its 
licensing  responsibilities  that  the  course 
which  the  Department  follows  to  select 
sites  is  systematic,  well-reasoned, 
publicly  accessible,  and  ultimately  will 
result  in  a  slate  of  characterized  sites 
whose  members  are  among  the  best  that 
reasonably  can  be  found.  Moreover, 
because  selection  of  a  waste  form 
commits  significant  resources  to  the 
development  and  production  of  that 
waste  form,  as  well  as  influences 
repository  design,  the  Commission 
believes  that  the  Department's  research 
and  development  program  must  address 
and  compare  alternative  waste  forms. 
The  Commission  also  must  be  familiar 
with  the  Department's  waste  form 
research  and  development  program  so 
the  results  of  the  program  can  be 
factored  into  the  licensing  process. 

The  Commission  has  decided  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  rule  here  proposed.  An 
Environmental  Impact  Appraisal  setting 
forth  the  basis  for  this  decision  is 
available  for  pubhc  inspection  in  the 
Commission's  Public  Document  Room. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
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adoption  of  a  new  10  CFR  Part  60  and 
the  following  conformation  amendments 
to  10  CFR  Parts  2, 19.  20.  21.  30,  40.  51 
and  70  is  comtemplated.*  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for 
consideration  in  conjvinction  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch  by  March 
3, 1980. 

Copies  of  comments  received  on 
proposed  amendment  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW., 
Washington.  D.C. 

PART  2— RULES  OF  PRACTICE 

1. 10  CFR  2.101  is  amended  to  add  a 
new  paragraph  (f)  to  read  as  follows; 

§2.101    Filing  of  application. 

***** 

(f)(1)  Each  application  for  a  license  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter  and  any 
environmental  report  required  in 
connection  therewith  pursuant  to  Part  51 
of  this  chapter  shall  be  processed  in 
accordance  with  the  provisions  of  this 
paragraph. 

(2)  To  allow  a  determination  as  to 
whether  the  application  or 
environmental  report  is  complete  and;  ' 
acceptable  for  docketing,  it  will  be 
initially  treated  as  a  tendered  document, 
and  a  copy  will  be  available  for  public 
inspection  in  the  Commisison's  Public 
Document  Room.  Twenty  copies  shall  be 
filed  to  enable  this  determination  to  be 
made. 

(3)  If  the  Director  of  Nuclear  Material 
Safety  and  Safeguards  determines  that 
the  tendered  document  is  complete  and 
acceptable  for  docketing,  a  docket 
number  will  be  assigned  and  the 
applicant  will  be  notified  of  the 
determination.  If  it  is  determined  that  all 
or  any  part  of  the  tendered  document  is 
incomplete  and  therefore  not  acceptable 
for  processing,  the  applicant  will  be 
informed  of  this  determination  and  the 
respects  in  which  the  document  is 
deficient.' 

(4)  With  respect  to  any  tendered 
document  that  is  acceptable  for 
docketing,  the  applicant  will  be 


'Amendments  to  10  CFR  Part  51  were  published 
as  a  proposed  rule  on  October  25, 1979  (44  FR 
61372).  It  is  anticipated  that  rules  similar  to  the  ones 
there  proposed  will  have  been  issued  in  final  form 
before  the  instant  amendments  have  been  acted 
upon.  If  so,  the  amendments  to  Part  51  would  be 
different  in  form,  though  not  necessarily  in 
substance,  from  those  presently  being  proposed. 


requested  to  (i)  Submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
such  additional  copies  as  the  regulations 
in  Parts  60  and  51  require,  (ii)  serve  a 
copy  on  the  chief  executive  of  the 
mimicipality  in  which  the  geologic 
repository  operations  area  is  to  be 
located  or,  if  the  geologic  repository 
operations  area  is  not  to  be  located 
within  a  mimicipality.  on  the  chief 
executive  of  the  county,  and  (iii)  make 
the  direct  distribution  of  additional 
copies  to  Federal,  State,  and  local 
officials  in  accordance  with  the 
requirements  of  this  chapter  and  written 
instructions  from  the  Director  of  Nuclear 
Material  Safety  and  Safeguards.  All 
such  copies  shall  be  completely 
assembled  documents,  identified  by 
docket  number.  Subsequently 
distributed  amendments,  however,  may 
include  revised  pages  to  previous 
submittals  and.  in  such  cases,  the 
recipients  will  be  responsible  for 
inserting  the  revised  pages. 

(5)  The  tendered  document  will  be 
formally  docketed  upon  receipt  by  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards  of  the  required  additional 
copies.  Distribution  of  the  additional 
copies  shall  be  deemed  to  be  complete 
as  of  the  time  the  copies  are  deposited 
in  the  mail  or  with  a  carrier  prepaid  for 
delivery  to  the  designated  addressees. 
The  date  of  docketing  shall  be  the  date 
when  the  required  copies  are  received 
by  the  Director  of  Nuclear  Material 
Safety  and  Safeguards.  Within  ten  (10) 
days  after  docketing,  the  appHcant  shall 
submit  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  a 
written  statement  that  distribution  of  the 
additional  copies"  to  Federal.  State,  and 
local  officials  has  been  completed  in 
accordance  with  requirements  of  this 
chapter  and  written  instructions 
furnished  to  the  applicant  by  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards. 

(6)  Amendments  to  the  application 
and  environmental  report  shall  be  filed 
and  distributed  and  a  written  statement 
shall  be  furnished  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
in  the  same  manner  as  for  the  initial 
application  and  environmental  report. 

(7)  The  Director  of  Nuclear  Material 
Safety  and  Safeguards  will  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  docketing  which  identifies  the 
State  and  location  at  which  the 
proposed  geologic  repository  operations 
area  would  be  located  and  will  give 
notice  of  docketing  to  the  governor  of 
that  State. 

2. 10  CFR  2.103(a)  is  revised  to  read  as 
follows: 


§  2.103    Action  on  applications  for 
byproduct,  source,  special  nuclear  material, 
and  operators'  licenses. 

(a)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  finds  that  an  application  for 
a  byproduct,  source,  special  nuclear 
material,  or  operator  license  complies 
with  the  requirements  of  the  Act,  the 
Energy  Reorganization  Act,  and  this 
chapter,  he  will  issue  a  license.  If  the 
license  is  for  a  facility  or  for  receipt  of 
waste  radioactive  material  from  other 
persons  for  the  purpose  of  commercial 
disposal  by  the  waste  disposal  licensee, 
or  if  it  is  to  receive  and  possess  high- 
level  radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter,  the  Director  of 
Nuclear  Reactor  Regulation  or  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  will  inform 
the  State  and  local  officials  specified  in 
§  2.104(e)  of  the  issuance  of  the  Hcense. 

3. 10  CFR  2.104(e)  is  revised  to  read  as 
follows: 

§  2.104    Notice  of  hearing. 

***** 

(e)  The  Secretary  will  give  timely 
notice  of  the  hearing  to  all  parties  and  to 
other  persons,  if  any,  entitled  by  law  to 
notice.  The  Secretary  will  transmit  a 
notice  of  hearing  on  an  application  for  a 
facility  license  or  for  a  license  for 
receipt  of  waste  radioactive  material 
from  other  persons  for  the  purpose  of 
commercial  disposal  by  the  waste 
disposal  licensee  or  for  a  license  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter  to  the  Governor 
or  other  appropriate  official  of  the  State 
and  to  the  chief  executive  of  the 
municipality  in  which  the  facility  is  to 
be  located  or  the  activity  is  to  be 
conducted  or,  if  the  facility  is  not  to  be 
located  or  the  activity  conducted  within 
a  municipality,  to  the  chief  executive  of 
the  county^ 

4. 10  CFR  2.105(a)  is  amended  by  , 
renumbering  existing  subparagraphs  (3) 
and  (4)  as  (4)  and  (5),  by  adding  a  new 
subparagraph  and  revising  the 
subparagraph  reniunbered  as  (4)  to  read 
as  follows: 

§  2.105    Notice  of  proposed  action. 

(a)  If  a  hearing  is  not  required  by  the 
Act  or  this  chapter,  and  if  the 
Commission  has  not  found  that  a 
hearing  is  in  the  public  interest,  it  vdll, 
prior  to  acting  thereon,  cause  to  be 
published  in  Uie  Federal  Register  a 
notice  of  proposed  action  with  respect 
to  an  application  for 
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(3)  A  license  to  receive  and  possess 
high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  Part  60  of  this  chapter 

(4)  An  amendment  of  a  license 
specified  in  paragraph  (a)  (1).  (2),  or  (3) 
of  this  section  and  which  involves  a 
significant  hazards  consideration:  or 

(5)  Any  other  license  *  *  * 

5. 10  CFR  2.105(e)  is  amended  by 
replacing  the  words  "will  issue  the 
license"  with  the  words  "may  take  the 
proposed  action"  following  the  phrase 
".  .  .  or  Director  of  Nuclear  Material 
Safety  and  Safeguards,  as  appropriate," 
and  by  adding  the  words  "or  other 
action"  following  the  phrase 
".  .  .  published  in  the  Federal  Register  a 
notice  of  issuance  of  the  license." 

6. 10  CFR  2.106  is  amended  by  adding 
a  paragraph  [c)  to  read  as  follows: 

§  2.106    Notice  of  issuance. 


(c)  The  Director  of  Nuclear  Material 
Safety  and  Safeguards  will  also  cause  to 
be  published  in  the  Federal  Register 
notice  of,  and  will  inform  the  State  and 
local  officials  specified  in  §  2.104(e)  of, 
any  action  with  respect  to  an 
application  for  a  license  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
pursuant  to  Part  60  of  this  chapter  for 
which  a  notice  of  proposed  action  has 
been  previously  published. 

PART  19— NOTICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

§  19.2    [Amended] 

7. 10  CFR  19.2  is  amended  by  adding 
"60,"  following  "30,  40,". 

§  19.3    [Amended] 

8. 10  CFR  19.3(d)  is  amended  by 
adding  "60,"  following  "35,  40,". 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

§20.2    [Amended] 

9. 10  CFR  20.2  is  amended  by  adding 
"60,"  following  "30,  40,". 

920.3    [Amended] 

10. 10  CFR  20.3(a)(9)  is  amended  by 
adding  "60,"  following  "35,  40, '. 

§  20.301    [Amended] 

11. 10  CFR  20.301(a)  is  amended  by 
adding  "60,"  following  "35,  40.". 

12. 10  CFR  20.408(a)  is  amended  by 
deleting  the  word  "or"  following  the 
phrase  "of  this  chapter;"  in 
subparagraph  (a)(3),  inserting  the  word 
"or"  following  the  phrase  "of  the 
following  quantities:"  in  subparagraph 


(a)(4),  and  adding  a  new  subparagraph 
(a)(5]  to  read  as  follows: 

§  20.  40a    Reports  of  personnel  monitoring 
on  termination  of  employment  or  work. 
*        *        •        •        * 

(5)  Possesses  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter. 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

§21.2    [Amended] 

13. 10  CFR  21.2  is  amended  by 
inserting  "60,"  after  "35,  40."  and  also  by 
inserting  "60."  after  "40,  50.". 

§21.3    [Amended] 

14. 10  CFR  Part  21.  i  21.3(a),  21.3{a- 
1)(1),  21.3(a-l)(2).  and  21.3(k)  are 
amended  by  adding  "60,"  after  "40.  50.". 

§  21.21    [Amended] 

15. 10  CFR  21.21(b)(l)(i)  and 
21.21(b)(l)(ii)  are  amended  by  adding 
"60,"  after  "4a  Sa". 

PART  30— RULES  OF  GENERAL 
APPLICABIUTY  TO  LICENSING  OF 
BYPRODUCT  MATERIAL 

16. 10  CFR  30.11  is  amended  by  adding 
a  new  paragraph  (c). 

§  30. 1 1    Specific  exemptions. 
*        •        •        •        • 

(c)  The  Department  of  Energy  is 
exempt  from  the  requirements  of  this 
part  to  the  extent  that  its  activities  are 
subject  to  the  requirements  of  Part  60  of 
this  chapter. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

17. 10  CFR  40.14  is  amended  by  adding 
a  new  paragraph  (c). 

§  40.14    Specific  exemptions. 
***** 

(c)  The  Department  of  Energy  is 
exempt  from  the  requirements  of  this 
part  to  the  extent  that  its  activities  are 
subject  to  the  requirements  of  Part  60  of 
this  chapter. 

PART  51— LICENSING  AND 
REGULATORY  POUCY  AND 
PROCEDURES  FOR  ENVIRONMENTAL 
PROTECTION 

18. 10  CFR  51.5(a)  is  amended  by 
adding  new  paragraphs  (10)  and  (11), 
and  renumbering  present  paragraph  (10) 
as  paragraph  (12)  to  read  as  follows: 


§51.5    Actions  requring  preparation  of 
environmental  Impact  statements,  negative 
declarations,  environmental  Impact 
appraisals;  actions  excluded. 

(a)  An  environmental  impact 
statement  will  be  prepared  and 
circulated  prior  to  taking  any  of  the 
following  types  of  actions: 

*        •        •        *        * 

(10)  Issuance  of  an  authorization  for  a 
goelogic  repository  operations  area 
pursuant  to  part  60  of  this  chapter. 

(11)  Issuance  of  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter. 

(12)  Any  other  action  which  the 
Commission  determines  is  a  major 
Commission  action  significantly 
affecting  the  quality  of  the  human 
environment 

19. 10  CFR  51.5(b)  is  amended  by: 
replacing  the  period  at  the  end  of 
subparagrph  (4)(iii)  with  a  semicolon; 
adding  a  new  subparagraph  (4)(iv); 
substituting  "(b){4)(iv)"  for  "(b)(4)(iii)"  in 
paragraph  (5);  inserting  "60."  following 
"40,  50,"  in  paragraph  (8);  and  adding  a 
new  paragraph  (9).  With  these  changes, 
10  CFR  51.5(b)(4)  reads  in  part  as 
follows: 

§  51.5    Actions  requiring  preparation  of 
environmental  impact  statements,  negative 
declarations,  environmental  appraisals; 
action  excluded. 

*  •        •        •        • 

*  •        •        •        • 

(4)  Issuance  of  an  amendment  which 
would  authorize  a  significant  change  in 
the  types  or  significant  increase  in  the 
amounts  of  effluents  or  a  significant 
increase  in  the  potential  for  accidental 
releases  of  a  license  for 

(iv)  The  receipt  and  possession  of 
high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  part  60  of  this  chapter. 

(5)  Renewal  of  licenses  to  conduct 
activities  listed  in  paragraph  (b)(4)(i)- 
(iv)  of  this  section; 

*  •        •        •        • 

(9)  Termination  of  a  license  for  the 
possession  of  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  at  the  request  of  the 
licensee. 

20. 10  CFR  51.5(d)(3)  is  amended  by 
adding  "60,"  following  "40,  50,". 

21. 10  CFR  51.40  is  amended  by 
revising  subsection  (a)  to  start  "except 
as  provided  in  paragraphs  (b),  (c),  and 
(d)  of  this  section,.  .  ."  and  by  adding  a 
new  subsection  (d)  to  read  as  follows: 
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S  51.40    Environmental  reports 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  •  •  • 

(d)  The  Department  of  Energy,  as  an 
applicant  for  a  license  to  receive  and 
posses  radioactive  waste  at  a  geological 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter,  shall  submit  at 
the  time  of  its  application  or  in  advance, 
and  at  the  time  of  amendments,  in  the 
manner  provided  in  §  60.22  of  this 
chapter,  environmental  reports  which 
discuss  the  matters  described  in  §  51.20. 
The  discussion  of  alternatives  shall 
mclude  site  characterization  data  for  a 
number  of  sites  in  appropriate  geologic 
media*  so  as  to  aid  the  Commission  in 
making  a  comparative  evaluation  as  a 
basis  for  arriving  at  a  reasoned  decision 
under  NEPA. 

22. 10  CFR  51.41  is  revised  to  read  as 
follows: 

§  51.41    Administrative  procedures. 

Except  as  the  context  may  otherwise 
require,  procedures  and  measures 
similar  to  those  described  in  §§  51.22- 
51.26  will  be  followed  in  proceedings  for 
the  issuance  of  materials  Hcenses  and 
other  actions  covered  by  §  51.5(a)  but 
not  covered  by  §  51.20  or  51.21.  The 
procedures  followed  with  respect  to 
materials  Ucenses  will  reflect  the  fact 
that,  unlike  the  licensing  of  production 
and  utilization  facilities,  the  licensing  of 
materials  does  not  require  separate 
authorizations  for  construction  and 
operation.  In  the  case  of  an  application 
for  a  license  to  receive  and  possess 
high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  Part  60  of  this  chapter, 
however,  the  environmental  impact  ' 
statement  required  by  S  51.5(a)  shall  be 
prepared  and  circulated  prior  to  the 
issuance  of  a  construction  authorization; 
the  environmental  impact  statement 
shall  be  supplemented  prior  to  issuance 
of  a  license  ot  take  account  of  any 
substantial  changes  in  the  activities 
proposed  to  be  carried  out  or  significant 
new  information  regarding  the 
environmental  impacts  of  the  proposed 
activities. 

PART  70— DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

23. 10  CFR  70.14  is  amended  by  adding 
a  paragraph  (c). 


*To  satisfy  the  requirements  of  NEPA.  the 
Commission  anticipates  such  characterization  at  a 
minimum  of  three  sites  representing  a  minimum  of 
two  geologic  media.  However,  in  light  of  the 
significance  of  the  decision  selecting  a  site  for  a 
repository,  the  Commission  fully  expects  the 
Department  to  submit  a  wider  range  of  alternatives 
than  the  minimum  suggested  here. 


§  70.14    Specific  exemptions. 

*        •        •        •        * 

(c)  The  Department  of  Energy  is 
exempt  form  the  requirements  of  the 
regulations  in  this  part  to  the  extent  that 
its  activities  are  subject  to  the 
requirements  of  Part  60  of  the  chapter. 

24.  A  new  Part  60  is  added  to  read  as 
follows: 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

Subpart  A— General  Provirions 

Sec. 

60.1  Purpose  and  scope. 

60.2  Definitioiu. 

60.3  License  required. 

60.4  Communications. 

60.5  Interpretations. 

60.6  Exemptions. 

Subpart  B— Licenses 
i^application  Review 

60.21  Content  of  application. 

60.22  Filing  and  distribution  of  application. 

60.23  Elimination  of  repetition. 

60.24  Updating  of  application  and 
environmental  report 

Construction  Authorization 

60.31  Construction  authorization. 

60.32  Conditions  of  construction 
authorization. 

60.33  Amendment  of  construction 
authorization. 

License  Issuance  and  Amendment 

60.41  Standards  for  issuance  of  a  license. 

60.42  Conditions  of  license. 

60.43  License  specifications. 

60.44  Changes,  tests,  and  experiments. 

60.45  Amendment  of  license. 

60.46  Particular  activities  requiring  license 
amendment. 

Decommissioning 

60.51  License  amendment  to  decommission. 

60.52  Termination  of  license. 

Subpart  C— Participation  by  State 
Governments 

60.61  Site  review. 

60.62  Filing  of  proposals  for  State 
participation. 

60.63  Approval  of  proposals. 

Subpart  D— Records,  Reports,  Tests,  and 
Inspections 

60.71  Records  and  reports. 

60.72  TesU. 

60.73  Inspections. 

Authority:  Sees.  51, 53,  62.  63,  65. 81, 161b., 
f..  i.,  o.,  p..  182. 183,  Pub.  L  83-703,  as 
amended.  68  Stat.  929,  930.  932,  933,  935,  948, 
953,  954,  as  amended  (42  U.S.C.  2071.  2073, 
2092,  2093.  2095.  2111,  2201.  2232,  2233);  Sees. 
202,  206,  Pub.  L  93-438,  88  Stat.  1244,  1246  (42 
U.S.C.  5842.  5846);  Sec.  14,  P.L  95-601  (42 
U.S.C.  2021a).  - 

For  the  purposes  of  Sec.  223,  68  Stat.  958,  as 
amended.  42  U.S.C  2273,  $$  60.71  to  60.73  are 
issued  under  Sec  161o.,  68  Stat  950,  as 
amended  (42  U.S-C  2201(o)). 


Subpart  A— General  Provisions 

§  60.1    Purpose  and  scope. 

This  part  prescribes  rules  governing 
the  Ucensing  of  the  Department  of 
Energy  to  receive  and  possess  8oim:e, 
special  nuclear,  and  byproduct  material 
at  a  geologic  repository  operations  area. 

§60.2    Definitions. 

As  used  in  this  part  (a)  "Candidate 
area"  means  a  geologic  and  hydrologic 
system  within  which  a  geologic 
repository  may  be  located. 

(b)  "Commencement  of  construction" 
means  clearing  of  land,  surface  or 
subsurface  excavation,  or  other 
substantial  action  that  would  adversely 
affect  the  environment  of  a  site,  but 
does  not  include  changes  desirable  for 
the  temporary  use  of  the  land  for  pubUc 
recreational  uses,  site  characterization 
activities,  other  preconstruction 
monitoring  and  investigation  necessary 
to  estabhsh  background  information 
related  to  the  suitability  of  a  site  or  to 
the  protection  of  environmental  values, 
or  procurement  or  manufacture  of 
components  of  the  geologic  repository 
operations  area. 

(c)  "Decommissioning"  means  final 
backfilling  of  subsurface  facilities, 
sealing  of  shafts,  and  decontamination 
and  dismantlement  of  surface  facilities. 

(d)  "Department"  means  the 
Department  of  Energy  or  its  duly 
authorized  representatives. 

(e)  "Disposal"  means  permanent 
emplacement  within  a  storage  space 
with  no  intent  to  retrieve  for  resource 
values. 

(f)  "Director"  means  the  Director  of 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

(g)  "Geologic  repository"  means  a 
system  which  is  intended  to  be  used  for, 
or  may  be  used  for,  the  disposal  of 
radioactive  wastes  in  excavated 
geologic  formations.  A  geologic 
respository  includes  (1)  the  geologic 
repository  operations  area  and  (2)  all 
surface  and  subsurface  areas  where 
natural  events  or  activities  of  man  may 
change  the  extent  to  which  wastes  are 
effectively  isolated  from  the  biosphere. 

(h)  "Geologic  repository  operations 
area"  means  an  HLW  facility  that  is  part 
of  a  geologic  repository,  including  both 
surface  and  subsurface  areas,  where 
waste  handling  activities  are  conducted. 

(i)  "High-level  radioactive  waste"  or 
"HLW"  means  (1)  irradiated  reactor 
fuel,  (2)  liquid  wastes  resulting  from  the 
operation  of  the  first  cycle  solvent 
extraction  system,  or  equivalent  and  the 
concentrated  wastes  from  subsequent 
extraction  cycles,  or  equivalent,  in  a 
facility  for  reprocessing  irradiated 
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reactor  fuel,  and  (3)  solids  into  which 
such  liquid  wastes  have  been  converted. 

(j)  "HLW  facility"  means  a  facility 
subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  Section  202(3]  and  202(4)  of 
the  Energy  Reorganization  Act  of  1974 
(88  Stat.  1244).* 

(k)  "Important  to  safety"  with 
reference  to  structures,  systems,  and 
components,  means  those  structures, 
systems,  and  components  that  provide 
reasonable  assurance  that  radioactive 
waste  can  be  received,  handled,  and 
stored  without  undue  risk  to  the  health 
and  safety  of  the  public. 

(1)  "Public  Docimient  Room"  means 
the  place  at  1717  H  Street  NW., 
Washington,  D.C.,  at  which  the  records 
of  the  Commission  will  ordinarily  be 
made  available  for  public  inspection 
and  any  other  place,  the  location  of 
which  has  been  published  in  the  Federal 
Register,  at  which  public  records  of  the 
Commission  pertaining  to  a  particular 
geologic  repository  are  made  available 
for  public  inspection. 

(m)  "Radioactive  waste"  means  HLW 
and  any  other  radioactive  materials 
other  than  HLW  that  are  received  for 
emplacement  in  a  geologic  repository. 

(n)  "Site  characterization"  means  the 
program  of  exploration  and  research, 
both  in  the  laboratory  and  in  the  field, 
undertaken  to  establish  the  geologic 
conditions  and  the  ranges  of  those 
parameters  of  a  particular  site  relevant 
to  the  procedures  under  this  part.  Site 
characterization  includes  borings, 
surface  excavations,  excavation  of 
exploratory  shafts,  limited  subsurface 
lateral  excavations  and  borings,  and  in 
situ  testing  needed  to  determine  the 
suitability  of  the  site  for  a  geologic 
repository,  but  does  not  include 
preliminary  borings  and  geophysical 
testing  needed  to  decide  whether  site 
characterization  should  be  undertaken, 
(o)  "Traceability"  means  the  ability, 
through  the  use  of  container 
identification  and  preparation  and 
maintenance  of  appropriate  records,  to 
delineate  a  step-by-step  history  of  any 
radioactive  waste. 

§  60.3    License  required. 

(a)  The  Department  shall  not  receive 
or  possess  source,  special  nuclear,  or 
byproduct  material  at  a  geologic 
repository  operations  area  exept  as 


•These  are  Department  of  Energy  "facilities  used 
primarily  for  the  receipt  and  storage  of  high-level 
radioactive  wastes  resulting  from  activities  licensed 
under  such  act  [the  Atomic  Energy  Act]"  and 
"Retrievable  Surface  Storage  Facilities  and  other 
facilities  authorized  for  the  express  purpose  of 
subsequent  long-term  storage  of  high-level 
radioactive  wastes  generated  by  DOE,  which  are 
not  used  for.  or  are  part  of.  research  and 
development  activities." 


authorized  by  a  license  issued  by  the 
Commission  pursuant  to  this  part. 

(b)  The  Department  shall  not 
commence  construction  of  a  geologic 
repository  operations  area  uiUess  it  has 
filed  an  application  with  the 
Commission  and  has  obtained   ' 
construction  authorization  as  provided 
in  this  part.  Failure  to  comply  with  this 
requirement  shall  be  grounds  for  denial 
of  a  license. 

S  60.4.    Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  part  and 
applications  filed  under  them  should  be 
addressed  to  the  Director  of  Nuclear 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Communications,  reports, 
and  applications  may  be  delivered  in 
person  at  the  Commission's  offices  at 
1717  H  Street,  NW.,  Washington.  D.C, 
or  7915  Eastern  Avenue,  Silver  Spring, 
Maryland. 

* 

§  60.5    Interpretations. 

Except  as  specifically  authorized  by 
the  Commission,  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  considered  binding  upon 
the  Commission. 

§  60.6    Exemptions. 

The  Commission  may,  upon 
application  by  the  Department,  any 
interested  person,  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  the  regulations  in 
this  part  as  it  determines  are  authorized 
by  law,  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  are  otherwise  in  the  public 
interest. 

Subpart  B— Licenses 
Preapplication  Review 

9  60. 1 1    Site  characterization  report 

(a)  As  early  as  possible  after 
commencement  of  planning  for  a 
particular  geologic  repository  operations 
area,  and  prior  to  site  characterization, 
the  Department  shall  submit  to  the 
Director  a  site  characterization  report 
The  report  shall  include  (1)  A 
description  of  the  site(s)  to  be 
characterized;  (2)  a  description  of  the 
site  characterization  program  including 
extent  of  planned  excavations,  plans  for 
in  situ  testing,  investigation  activities 
which  may  affect  the  ability  of  the  site 
to  isolate  wastes,  and  provisions  to 
control  any  adverse,  safety-related 
impacts  from  site  characterization 


including  appropriate  quality  assurance 
programs;  (3)  the  criteria  used  to  arrive 
at  candidate  areas;  (4)  the  method  by 
which  the  site(s)  was  selected  for  site 
characterization;  (5)  identification  and 
location  of  alternative  media  and  sites 
on  which  DOE  intends  to  conduct  site 
characterization  for  which  DOE 
anticipates  submitting  subsequent  site 
characterization  reports;  (6)  a 
description  of  the  decision  process  by 
which  the  8ite(s)  was  selected  for 
characterization,  including  the  means 
used  to  obtain  public  and  State  views 
during  selection;  and  (7)  any  issues 
related  to  the  site  selection,  alternative 
candidate  areas  or  sites,  or  design  of  the 
geologic  repository  operations  area 
which  the  Department  wishes  the  NRC 
staff  to  review.  The  Department  may 
include  multiple  sites  in  a  single  site 
characterization  report.  Also  included 
shall  be  a  description  of  the  research 
and  development  activities  being 
conducted  by  the  Department  which 
deal  with  the  waste  forms  which  may  be 
considered  appropriate  for  the  sites  to 
be  characterized,  including  research 
planned  or  underway  to  evaluate  the 
performance  of  such  waste  forms. 

(b)  The  Director  shall  cause  to  be 
published  in  the  Federal  Register  a 
notice  that  the  information  submitted 
under  paragraph  (a)  of  this  section  has 
been  received  and  that  a  staff  review  of 
that  information  has  begun.  The  notice 
shall  identify  the  site(s)  selected  for  site 
characterization  and  alternate  areas 
considered  by  the  Department  and  shall 
advise  that  consultation  may  be 
requested  by  State  and  local 
governments  in  accordance  with  §  60.61. 

(c)  The  Director  shall  make  available 
a  copy  of  the  above  information  at  the 
Public  Document  Room.  The  Director 
also  shall  transmit  copies  and  the 
published  notice  of  receipt  thereof  to  the 
Governor  and  legislature  of  the  State 
and  to  the  chief  executive  of  the 
municipality  in  which  a  site  to  be 
characterized  is  located  (or  if  it  is  not 
located  within  a  municipality,  then  to 
the  chief  executive  of  the  county)  and  to 
the  Governors  of  any  contiguous  States. 

(d)  The  Director  shall  prepare  a  draft 
site  characterization  analysis  which 
shall  discuss  the  items  cited  in 
paragraph  (a)  of  this  section.  The 
Director  shall  publish  a  notice  of 
availability  of  the  draft  site 
characterization  analysis  and  request 
comment  in  the  Federal  Register.  Copies 
shall  be  made  available  at  the  Public    " 
Document  Room. 

(e)  A  reasonable  period,  not  less  than 
60  days,  shall  be  allowed  for  comment 
on  the  draft  site  characterization 
analysis.  The  Director  shall  then  prepare 
a  final  site  characterization  analysis 
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which  shall  take  into  account  comments 
received  and  any  additional  information 
acquired  during  the  comment  period. 
Included  in  the  final  site 
characterization  analysis  shall  be  either 
an  opinion  by  the  Director  that  he  has 
no  objection  to  the  Department's  site 
characterization  program,  if  such  an 
opinion  is  appropriate,  or  specific 
objections  of  the  Director  to  the 
Department's  proceeding  with 
characterization  of  the  named  8ite(s].  In 
addition,  the  Director  may  make  specific 
recommendations  to  the  Department  on 
the  matters  pertinent  to  this  section. 

(f)  Neither  issuance  of  a  final  site 
characterization  analysis  nor  the 
opinion  of  no  objection  by  the  Director 
shall  constitute  a  commitment  to  issue 
any  authorization  or  license  or  in  any 
way  affect  the  authority  of  the 
Commisison,  the  Atomic  Safety  and 
Licensing  Appeal  Board,  Atomic  Safety 
and  Licensing  Boards,  other  presiding 
officers,  or  the  Director,  in  any 
proceeding  under  Subpart  G  of  Part  2  of 
this  chapter.  If  the  Department  prepares 
an  environmental  impact  statement  with 
respect  to  site  characterization  activities 
proposed  for  a  particular  site,  it  should 
consider  NRC's  site  characterization 
analyses  before  publishing  its  final 
environmental  impact  statement  with 
respect  to  site  characterization  activities 
proposed  for  that  particular  site. 

(g)  During  site  characterization,  the 
Department  should  inform  the  Director 
by  semiannual  report  of  the  progress  of 
the  site  characterization  and  waste  form 
research  and  development  including 
schedules  as  appropriate.  During  this 
time,  NRC  staff  should  be  permitted  to 
visit  the  site(s)  and  observe  excavations, 
borings,  and  in  situ  tests  as  they  are 
done.  Inasmuch  as  these  site 
characterization  activities  could  have 
adverse  impact  upon  site  safety,  failure 
by  the  Department  to  involve  the 
Commission  in  the  maimer  described 
here  and  to  acconunodate  the 
recommendations  of  the  Director  could 
result  in  denial  of  pie  subsequent  license 
application. 

(h)  The  Director  may  respond  from 
time  to  time  in  writing  to  the 
Department,  expressing  his  current 
views  on  questions  raised  in  the 
semiannual  reports  referred  to  above. 
Comments  received  from  States  in 
accordance  with  §  60.61  shall  be 
considered  by  the  Director  in 
formulating  tils  views.  All 
correspondence  between  the 
Department  and  the  NRC  including  the 
reports  cited  in  paragraph(g)  of  this 
section  shall  be  placed  in  the  Public 
Document  Room. 

(i)  The  activities  described  in 
paragraphs  (a]  through  (h)  of  this  section 


constitute  informal  conference  between 
a  prospective  applicant  and  the  staff,  as 
described  in  §  2.101(a)(1)  of  this  chapter, 
and  are  not  part  of  a  proceeding  imder 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

License  Applications 

9  60.21    Content  of  application. 

(a)  An  application  shall  consist  of 
general  information  and  a  safety 
analysis  report.  An  environmental 
report  shall  be  prepared  in  accordance 
with  Part  51  of  this  chapter  and  shall 
accompany  the  application.  Any 
Restricted  Data  or  National  Security 
Information  shall  be  separated  from 
unclassified  information. 

(b)  The  general  information  shall 
include: 

(1)  A  general  description  of  the 
proposed  geologic  repository  identifying 
the  proposed  site  of  the  geologic 
repository  operations  area,  the  general 
character  of  the  proposed  activities,  and 
the  basis  for  the  exercise  of  licensing 
authority  by  the  Commission. 

(2)  Proposed  schedules  for 
construction,  receipt  of  waste,  and 
emplacement  of  wastes  at  the  proposed 
geologic  repository  operations  area. 

(3)  A  certification  that  the  Department 
will  provide  at  the  geologic  repository 
operations  area  such  safeguards  as  it 
requires  at  comparable  surface  facilities 
(of  the  Department)  to  promote  the 
common  defense  and  security. 

(c)  The  safety  analysis  report  shall 
include: 

(1)  A  description  and  analysis  of  the 
site  at  which  the  proposed  geologic 
repository  operations  area  is  to  be 
located  with  appropriate  attention  to 
those  features  that  might  affect  facility 
design.  The  assessment  shall  contain  an 
analysis  of  the  geology,  hydrology,* 
geochemistry,  and  meteorology  of  the 
site  and  the  major  design  structures, 
systems,  and  components,  both  surface 
and  subsurface,  that  bear  significantly 
on  the  suitability  of  the  geologic 
repository  for  disposal  of  radioactive 
waste.  It  will  be  assumed  that 
operations  at  the  geologic  repository 
operations  area  will  be  carried  out  at 
the  maximum  capacity  and  rate  of 
receipt  of  radioactive  waste  stated  in 
the  application. 

(2)  A  description  and  discussion  of  the 
design,  both  surface  and  subsurface,  of 
the  geologic  repository  operations  area 
including:  (i)  the  principal  design  criteria 
and  their  relationship  to  any  general 
design  criteria  promulgated  by  the 
Commission,  (ii)  the  design  bases  and 
the  relation  of  the  design  bases  to  the 
principal  design  criteria,  (iii)  information 
relative  to  materials  of  construction 


(including  geologic  media,  general 
arrangement  and  approximate 
dimensions),  and  (iv)  codes  and 
standards  that  the  Department  proposes 
to  apply  to  the  design  and  construction 
of  the  geologic  repository  operations 
area. 

(3)  A  description  and  analysis  of  the 
design  and  performance  requirements 
for  structures,  systems,  and  components 
of  the  geologic  repository  which  are 
important  to  safety.  The  analysis  and 
evaluation  shall  consider  (i)  the  margins 
of  safety  under  normal  conditions  and 
under  conditions  that  may  result  from 
anticipated  operational  occurrences, 
including  those  of  natural  origin;  (ii)  the 
adequacy  of  structures,  systems,  and 
components  provided  for  the  prevention 
of  accidents  and  mitigation  of  the 
consequences  of  accidents,  including 
those  caused  by  natural  phenomena; 
and  (iii)  the  effectiveness  of  engineered 
and  natural  barriers,  including  barriers 
that  may  not  be  themselves  a  part  of  the 
geologic  repository  operations  area, 
against  the  release  of  radioactive 
material  to  the  environment 

(4)  A  description  of  the  quality 
assurance  program  to  be  applied  to  the 
design,  fabrication,  inspection, 
construction,  testing,  and  operation  of 
the  structures,  systems,  and  components 
of  the  geologic  repository  operations 
area  important  to  safety. 

(5)  A  description  of  the  kind,  amount 
and  specifications  of  the  radioactive 
material  proposed  to  be  received  and 
possessed  at  the  geologic  repository 
operations  area. 

(6)  An  identification  and  justification 
for  the  selection  of  those  variables, 
conditions,  or  other  items  which  are 
determined  to  be  probable  subjects  of 
license  specifications.  Special  attention 
shall  be  given  to  those  items  that  may 
significantly  influence  the  final  design. 

(7)  A  description  of  the  program  for 
control  and  monitoring  of  radioactive 
effluents  and  occupational  radiation 
exposures  to  maintain  such  effluents 
and  exposures  in  accordance  with  the 
requirements  of  Part  20  of  this  chapter. 

(8)  A  description  of  the  controls  that 
the  applicant  will  apply  to  restrict 
access  and  to  regulate  land  use  at  the 
geologic  repository  operations  area  and 
adjacent  areas. 

(9)  Plans  for  coping  with  radiological 
emergencies  at  any  time  prior  to 
completion  of  decommissioning  the 
geologic  repository  operations  area. 

(10)  A  description  of  the  nuclear 
material  control  and  accounting 
program. 

(11)  A  description  of  design 
considerations  that  are  intended  to 
facilitate  decommissioning  of  the 
facility. 
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(12)  A  description  of  plans  for 
retrieval  and  alternate  storage  of  the 
radioactive  wastes  should  the  geologic 
repository  prove  to  be  unsuitable  for 
disposal  of  radioactive  wastes. 

(13)  An  identification  of  those 
structures,  systems,  and  components  of 
the  geologic  repository,  both  surface  and 
subsurface,  which  require  research  and 
development  to  confirm  the  adequacy  of 
design.  For  systems,  structures,  and 
components  important  to  safety,  the 
Department  shall  provide  a  detailed 
description  of  the  programs  designed  to 
resolve  safety  questions,  including  a 
schedule  indicating  when  these 
questions  will  be  resolved. 

(14)  The  following  information 
concerning  activities  at  the  geologic 
repository  operations  area: 

(i)  The  organizational  structure  of  the 
Department,  offsite  and  onsite,  including 
a  description  of  any  delegations  of 
authority  and  assignments  of 
responsibilities,  whether  in  the  form  of 
regulations,  administrative  directives, 
contract  provisions,  or  otherwise. 

(ii)  Managerial  and  administrative 
controls  to  be  used  to  ensure  safety. 

(iii)  Identification  of  key  positions 
which  are  assigned  responsibihty  for 
safety  at  and  operation  of  the  geologic 
repository  operations  area. 

(iv)  Personnel  qualifications  and 
training  requirements. 

(v)  Plans  for  startup  activities  and 
startup  testing. 

(vi)  Plans  for  conduct  of  normal 
activities,  including  maintenance, 
surveillance,  and  periodic  testing  of 
structiu-es.  systems,  and  components  of 
the  geologic  repository  operations  area. 

(vii)  Plans  for  decommissioning. 

(viii)  Plans  for  any  uses  of  the  geologic 
repository  operations  area  for  purposes 
other  than  disposal  of  radioactive 
wastes,  with  an  analysis  of  the  effects,  if 
any,  that  such  uses  may  have  upon  the 
operation  of  the  structures,  systems,  and 
components  important  to  safety. 

§  60.22    Rling  and  distribution  of 
application. 

(a)  An  application  for  a  license  to 
receive  and  possess  source,  special 
nuclear,  or  byproduct  material  in  a 
geologic  repository  at  a  site  which  has 
been  characterized,  and  an 
accompanying  environmental  report, 
and  any  amendments  thereto,  shall  be 
filed  in  triplicate  with  the  Director  and 
shall  be  signed  by  the  Secretary  of 
Energy  or  his  authorized  representative. 

(b)  Each  portion  of  such  application 
and  environmental  report  and  any 
amendments  shall  be  accompanied  by 
30  additional  copies.  Another  120  copies 
shall  be  retained  by  the  Department  for 
distribution  in  accordance  with  written 


instructions  from  the  Director  or  his 
designee. 

(c)  The  Department  shall,  upon 
notification  of  the  appointment  of  an 
Atomic  Safety  and  Licensing  Board, 
update  the  application  and 
environmental  report,  eliminating  all 
superseded  information  and  serve  them 
as  directed  by  the  board.  In  addition,  at 
that  time  the  Department  shall  serve  one 
such  copy  on  the  Atomic  Safety  and 
Licensing  Appeal  Panel.  Any  subsequent 
amendments  to  the  application  or 
environmental  report  shall  be  served  in 
the  same  manner. 

(d)  At  the  time  of  filing  of  an 
apphcation  and  environmental  report, 
and  any  amendments  thereto,  one  copy 
shall  be  made  available  in  an 
appropriate  location  near  the  site  of  the 
proposed  geologic  repository  (which 
shall  be  a  public  document  room,  if  one 
has  been  established)  for  inspection  by 
the  public  and  updated  as  amendments 
to  the  application  or  environmental 
report  are  made.  This  updated  copy 
shall  be  produced  at  any  public  hearing 
on  the  application  for  use  by  any  parties 
to  the  proceeding. 

(e)  The  Department  shall  certify  that 
the  updated  copies  of  the  application 
and  environmental  report,  as  referred  to 
in  paragraphs  (c)  and  (d)  of  this  section, 
contain  the  current  contents  of  such 
documents  submitted  in  accordance 
with  the  requirements  of  this  part. 

§  60.23    Eiiminatlon  of  repetition. 

In  its  application,  environmental 
report,  or  site  characterization  report, 
the  Department  may  incorporate  by 
reference  information  contained  in 
previous  applications,  statements,  or 
reports  filed  with  the  Commission: 
Provided,  That  such  references  are  clear 
and  specific  and  that  copies  of  the 
information  so  incorporated  are 
available  in  each  public  document  room. 

§  60.24    Updating  of  application  and 
environmental  report 

(a)  The  application  and  environmental 
report  shall  be  as  complete  as  possible 
in  the  light  of  information  that  is 
reasonably  available  at  the  time  of 
submission. 

(b)  The  Department  shall  update  its 
application  in  a  timely  manner  so  as  to 
permit  the  Commission  to  review,  prior 
to  issuance  of  a  Ucense: 

(1)  Additional  geologic,  hydrologic. 
meteorologic  and  other  data  obtained 
during  construction. 

(2)  Conformance  of  construction  of 
structures,  systems,  and  components 
with  the  design. 

(3)  Results  of  research  programs 
carried  out  to  confirm  the  adequacy  of 
designs. 


(4)  Other  information  bearing  on  the 
Commission's  issuance  of  a  Ucense  that 
was  not  available  at  the  time  a. 
construction  authorization  was  issued. 

(c)  The  Department  shall  update  its 
environmental  report  in  a  timely  manner 
so  as  to  permit  the  Commission  to 
review,  prior  to  issuance  of  a  license, 
the  environmental  impacts  of  any 
substantial  changes  in  the  activities 
proposed  to  be  carried  out  or  any 
significant  new  information  regarding 
the  environmental  impacts  of  activities 
previously  proposed. 

Construction  Authorization 

§  60.31    Construction  authorization. 

Upon  review  and  consideration  of  an 
application  and  environmental  report 
submitted  under  this  part,  the 
Commission  may  authorize  construction 
if  it  determines: 

(a)  Safety:  That  there  is  reasonable 
assurance  that  the  types  and  amounts  of 
wastes  described  in  the  application  can 
be  received,  possessed,  and  disposed  of 
in  a  repository  of  the  design  proposed 
without  uru-easonable  risk  to  the  health 
and  safety  of  the  public.  In  arriving  at 
this  determination,  the  Commission 
shall  consider  whether: 

(1)  The  Department  has  described  the 
proposed  geologic  repository  including 
but  not  limited  to  (i)  the  geologic, 
geochemical  and  hydrologic 
characteristics  of  the  site;  (ii)  the  kinds 
and  quantities  of  radioactive  waste  to 
be  received,  possessed,  stored,  and 
disposed  of  in  the  geologic  repository; 
(iii)  the  principal  architectural  and 
engineering  criteria  for  the  design  of  the 
geologic  repository  operations  area;  (iv) 
construction  procedures  which  may 
affect  the  capability  of  the  geologic 
repository  to  serve  its  intended  Action; 
and  (v)  features  or  components 
incorporated  in  the  design  for  the 
protection  of  the  health  and  safety  of  the 
public. 

(2)  The  site  and  design  comply  with 
the  criteria  contained  in  Subparts  E  and 
F  of  this  part. 

(3)  The  Department's  quality 
assurance  program  complies  with  the 
requirements  of  Subpart  G  of  this  part. 

(4)  The  Department's  personnel 
training  program  complies  with  the 
criteria  contained  in  Subpart  H  of  this 
part 

(5)  The  Department's  emergency  plan 
complies  with  the  criteria  contained  in 
Subpart  I  of  this  part. 

(6)  The  Department's  proposed 
operating  procedures  to  protect  health 
and  to  minimize  danger  to  life  or 
property  are  adequate. 

(b)  Common  defense  and  security: 
That  there  is  reasonable  assurance  that 


the  activities  proposed  in  the  application 
will  not  be  inimical  to  the  common 
defense  and  security. 

(c)  Environmental:  That,  after 
weighing  the  environmental,  economic, 
technical  and  other  benefits  and 
considering  reasonable  alternatives,  the 
action  called  for  is  issuance  of  the 
construction  authorization. 

§  60.32    Conditions  of  construction 
autiiorizatlon. 

(a)  A  construction  authorization  shall 
include  such  conditions  as  the 
Commission  finds  to  be  necessary  to 
protect  the  health  and  safety  of  the 
public,  the  common  defense  and 
security,  or  environmental  values. 

(b)  The  Commission  may.  at  its 
discretion,  incorporate  provisions 
requiring  the  Department  to  furnish 
periodic  or  special  reports  regarding:  (1) 
progress  of  construction,  (2)  any  site 
data  obtained  during  construction  which 
are  not  within  the  predicted  limits  upon 
which  the  facility  design  was  based,  (3) 
any  deficiencies  in  design  and 
construction  which,  if  uncorrected,  could 
adversely  affect  safety  at  any  future 
time,  and  (4)  results  of  research  and 
development  programs  being  conducted 
to  resolve  safety  questions. 

(c)  A  construction  authorization  shall 
be  subject  to  the  limitation  that  a  Ucense 
to  receive  and  possess  source,  special 
nuclear,  or  byproduct  material  at  the 
geologic  repository  operations  area  shall 
not  be  issued  by  the  Commission  until 

(1)  the  Department  has  updated  its 
application  as  specified  in  §  60.24.  and 

(2)  the  Commission  has  made  the 
findings  stated  in  §  60.41. 

§  60.33    Amendment  of  construction 
auttiorization. 

(a)  An  application  for  amendment  of  a 
construction  authorization  shaU  be  filed 
with  the  Commission  fully  describing 
any  changes  desired  and  following  as 
far  as  applicable  the  format  prescribed 
for  construction  authorization 
applications. 

(b)  In  determining  whether  an 
amendment  of  a  construction 
authorization  will  be  approved,  the 
Commission  wiU  be  guided  by  the 
considerations  which  govern  the 
assurance  of  the  initial  construction 
authorization,  to  the  extent  applicable. 

License  Issuance  and  Amendment 

§  60.4 1    Standards  for  issuance  of  a 
license. 

A  license  to  receive  and  possess 
source,  special  nuclear,  or  byproduct 
material  at  a  geologic  repository 
operations  area  may  be  issued  by  the 
Commission  upon  finding  that: 


(a)  Construction  of  the  geologic 
repository  operations  area  has  been 
substantiaUy  completed  in  conformity 
with  the  apphcation  as  amended,  the 
provisions  of  the  Atomic  Energy  Act. 
and  the  rules  and  regulations  of  the 
Commission.  Construction  may  be 
deemed  to  be  substantially  complete  for 
the  purposes  of  this  paragraph  if  the 
construction  of  (1)  surface  and 
interconnecting  structures,  systems,  and 
components,  and  (2)  any  underground 
storage  space  required  for  initial 
operation  are  substantially  complete. 

(b)  The  activities  to  be  conducted  at 
the  geologic  repository  operations  area 
will  be  in  conformity  with  the 
apphcation  as  amended,  the  provisions 
of  the  Atomic  Energy  Act  and  the 
Energy  Reorganization  Act.  and  the 
rules  and  regulations  of  the  Commission. 

(c)  The  issuance  of  the  Ucense  will  not 
be  inimical  to  the  common  defense  and 
security  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public. 

(d)  All  applicable  requirements  of  Part 
51  have  been  satisfied. 

§  60.42    Conditions  of  license. 

(a)  A  license  issued  pursuant  to  this 
part  shall  include  such  conditions, 
including  license  specifications,  as  the 
Commission  finds  to  be  necessary  to 
protect  the  health  and  safety  of  the 
public,  the  common  defense  and 
security,  and  environmental  values. 

(b)  Whether  stated  therein  or  not,  the 
following  shaU  be  deemed  conditions  in 
every  Ucense  issued: 

(1)  The  Ucense  shall  be  subject  to 
revocation,  suspension,  modification,  or 
amendment  for  cause  as  provided  by  the 
Atomic  Energy  Act  and  the 
Commission's  regulations. 

(2)  The  Department  shah  at  any  time 
while  the  license  is  in  effect  upon 
written  request  of  the  Commission, 
submit  written  statements  to  enable  the 
Commission  to  determine  whether  or 
not  the  Ucense  should  be  modified, 
suspended  or  revoked. 

(3)  The  Ucense  shall  be  subject  to  the 
provisions  of  the  Atomic  Energy  Act 
now  or  hereafter  in  effect  and  to  all 
rules,  regulations,  and  orders  of  the 
Commission.  The  terms  and  conditions 
of  the  license  shaU  be  subject  to 
amendment,  revision,  or  modification, 
by  reason  of  amendments  to  or  by 
reason  of  rules,  regulations,  and  orders 
issued  in  accordance  with  the  terms  of 
the  Atomic  Energy  Act. 

(c)  Each  license  shall  be  deemed  to 
contain  the  provisions  set  forth  in 
section  183  b-d.  inclusive,  of  the  Atomic 
Energy  Act.  whether  or  not  these 
provisions  are  expressly  set  forth  in  the 
license. 


§  60.43    License  specifications. 

(a)  A  license  issued  under  this  part 
shall  include  license  conditions  derived 
from  the  analyses  and  evaluations 
included  in  the  application,  including 
amendments  made  before  a  license  is 
issued,  together  with  such  additional 
conditions  as  the  Commission  finds 
appropriate. 

(b)  License  conditions  shall  include 
items  in  the  foUowing  categories: 

(1)  Restrictions  as  to  the  physical  and 
chemical  form  and  radioisotopic  content 
of  radioactive  waste. 

(2)  Restrictions  as  to  size,  shape,  and 
materials  and  methods  of  construction 
of  radioactive  waste  packaging. 

(3)  Restrictions  as  to  the  location,  size, 
configuration,  construction  and  physical 
characteristics  (e.g..  physical,  chemical 
and  thermal  properties)  of  the  storage 
medium. 

(4)  Restrictions  as  to  the  amount  of 
waste  permitted  per  unit  volume  of 
storage  space  considering  the  physical 
characteristics  of  both  the  waste  and  the 
storage  medium. 

(5)  Requirements  relating  to  test, 
calibration,  or  inspection  to  assure  that 
the  foregoing  restrictions  are  observed. 

(6)  Controls  to  be  applied  to  restrict 
access  and  to  avoid  disturbance  to  the 
geologic  repository  operations  area  and 
adjacent  areas. 

(7)  Administrative  controls,  which  are 
the  provisions  relating  to  organization 
and  management,  procedures, 
recordkeeping,  review  and  audit  and 
reporting  necessary  to  assure  that 
activities  at  the  facility  are  conducted  in 
a  safe  manner  and  in  conformity  with 
the  other  license  specifications. 

§  60.44    Changes,  tests,  and  experiments. 

(a)(1)  Following  authorization  to 
receive  and  possess  source,  special 
nuclear,  or  byproduct  material  at  a 
geologic  repository  operations  area,  the 
Department  may  (i)  make  changes  in  the 
geologic  repository  operations  area  as 
described  in  the  apphcation.  (ii)  make 
changes  in  the  procedures  as  described 
in  the  application,  and  (iii)  conduct  tests 
or  experiments  not  described  in  the 
application,  without  prior  Commission 
approval,  provided  the  change,  test,  or 
experiment  involves  neither  a  change  in 
the  license  conditions  incorporated  in 
the  license  nor  an  unreviewed  safety 
question. 

(2)  A  proposed  change,  test  or 
experiment  shall  be  deemed  to  involve 
an  unreviewed  safety  question  if  (i)  the 
likelihood  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the 
application  is  increased,  (ii)  the 
possibility  of  an  accident  or  malfunction 
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of  a  different  type  than  any  previously 
evaluated  in  the  application  is  created, 
or  (iii)  the  margin  of  safety  as  deHned  in 
the  basis  for  any  license  condition  is 
reduced. 

(b)  The  Department  shall  maintain 
records  of  changes  in  the  geologic 
repository  operations  area  and  of 
changes  in  procedures  made  pursuant  to 
this  section,  to  the  extent  that  such 
changes  constitute  changes  in  the 
geologic  repository  operations  area  or 
procedures  as  described  in  the 
application.  Records  of  tests  and 
experiments  carried  out  pursuant  to 
paragraph  (a)  of  this  section  shall  also 
be  maintained.  These  records  shall 
include  a  written  safety  evaluation 
which  provides  the  basis  for  the 
determination  that  the  change,  test,  or 
experiment  does  not  involve  an 
unreviewed  safety  question.  The 
Department  shall  prepare  annually  or  at 
such  shorter  intervals  as  may  be 
specified  in  the  license,  a  report 
containing  a  brief  description  of  such 
changes,  tests,  and  experiments, 
including  a  summary  of  the  safety 
evaluation  of  each.  The  Department 
shall  furnish  the  report  to  the 
appropriate  NRC  Regional  Office  shown 
in  Appendix  D  of  Part  20  of  this  chapter 
with  a  copy  to  the  Director  of  Inspection 
and  Enforcement.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Any  .report  submitted 
pursuant  to  this  paragraph  shall  be 
made  a  part  of  the  public  record  of  the 
licensing  proceedings. 

§  60.45    Amendment  of  license. 

(a)  An  application  for  amendment  of  a 
license  may  be  filed  with  the 
Commission  fully  describing  the  changes 
desired  and  following  as  far  as 
applicable  the  format  prescribed  for 
license  applications. 

(b)  In  determining  whether  an 
amendment  of  a  license  will  be 
approved,  the  Commission  will  be 
guided  by  the  considerations  that  govern 
the  issuance  of  the  initial  license,  to  the 
extent  applicable. 

§  60.46    Particular  activities  requiring 
license  amendment 

(a)  Unless  expressly  authorized  in  the 
license,  an  amendment  of  the  license 
shall  be  required  with  respect  to  any  of 
the  following  activities: 

(1)  Any  action  which  would  make 
emplaced  high-level  radioactive  waste 
irretrievable  or  which  would 
substantially  increase  the  difficulty  of 
retrieving  such  emplaced  waste. 

(2)  Dismantling  of  structures. 

(3)  Removal  or  reduction  of  controls 
applied  to  restrict  access  to  or  to  avoid 


disturbance  of  the  geologic  repository 
operations  area  or  adjacent  areas. 

(4]  Destruction  or  diposal  of  records 
required  to  be  maintained  under  the 
provisions  of  this  part. 

(5)  Any  substantial  change  to  the 
design  or  operating  procedures  from  that 
specified  in  the  license. 

(6)  Decommissioning. 

(b)  An  application  for  such  an 
amendment  shall  be  filed,  and  shall  be 
reviewed,  in  accordance  with  the 
provisions  of  S  60.45. 

Decommissioning 

§  60.51    License  amendment  to 
decommission. 

(a)  The  Department  shall  sumbit  an 
application  to  amend  the  license  prior  to 
decommissioning.  The  application  shall 
consist  of  an  update  cf  the  license 
apphcation  and  environmental  report 
submitted  under  S  S  60.21  and  60.22 
including: 

(1)  A  description  of  the  program  for 
post-decommissioning  monitoring  of  the 
geologic  repository. 

(2)  A  detailed  description  of  the 
measures  to  be  employed — such  as  land 
use  controls,  construction  of 
monuments,  and  preservation  of 
records — to  regulate  or  prevent 
activities  that  could  impair  the  long-term 
isolation  of  emplaced  waste  within  the 
geologic  repository  and  to  assure  that 
relevant  information  will  be  preserved 
for  the  use  of  future  generations. 

(3)  Geologic,  hydrologic.  and  other  site 
data  that  are  obtained  during  the 
operational  period  pertinent  to  the  long- 
term  isolation  of  emplaced  radioactive 
wastes. 

(4)  The  results  of  test,  experiments, 
and  any  other  analyses  relating  to 
backfill  of  excavated  areas,  shaft 
sealing,  waste  interaction  with 
emplacement  media,  and  any  other 
tests,  experiments,  or  analysis  pertinent 
to  the  long-term  isolation  of  emplaced 
wastes  within  the  geologic  repository. 

(5)  Any  substantial  revision  of  plans 
for  decommissioning. 

(6)  Other  information  bearing  upon 
decommissioning  that  was  not  available 
at  the  time  a  hcense  was  issued. 

(b)  The  Department  shall  update  its 
environmental  report  in  a  timely  manner 
so  as  to  permit  the  Commission  to 
review,  prior  to  issuance  of  an 
amendment,  substantial  changes  in  the 
decommissioning  activities  proposed  to 
be  carried  out  or  significant  new 
information  regarding  the  environmental 
impacts  of  such  decommissioning. 

§  60.52    Termination  of  license. 

(a)  Following  decommissioning,  the 
Department  may  apply  for  an 
amendment  to  terminate  the  license. 


(b)  Such  application  shall  be  filed,  and 
will  be  reviewed,  in  accordance  with  the 
provisions  of  S  60.45  and  this  section. 

(c)  A  license  shall  be  terminated  only 
when  the  Commission  finds  with  respect 
to  the  geologic  repository: 

(1)  That  the  final  disposition  of 
radioactive  wastes  has  been  made  in 
conformance  with  the  Department's 
plan,  as  amended  and  approved  as  part 
of  the  license. 

(2)  That  the  final  state  of  the  geologic 
repository  operations  area  site  conforms 
to  the  Department's  decommissioning 
plans,  as  amended  and  approved  as  part 
of  the  license. 

(3)  That  the  termination  of  the  license 
is  authorized  by  law,  including  sections 
57,  62,  and  81  of  the  Atomic  Energy  Act, 
as  amended. 

Subpart  C— Participation  by  State 
Governments 

§  60.61    Site  review. 

(a)  Upon  publication  in  the  Federal 
Register  of  a  notice  that  the  Department 
has  selected  a  site  for  site 
characterization,  in  accordance  with 

§  60.11(b),  and  upon  the  request  of  a 
State,  the  Director  shall  make  available 
NRC  staff  to  consult  with 
representatives  of  State  and  local 
governments  to  keep  them  informed  of 
the  Director's  view  on  the  progress  of 
site  characterization  and  to  notify  them 
of  any  subsequent  meetings  or  further 
consultations  with  the  Department. 

(b)  Requests  for  consultation  shall  be 
made  in  writing  to  the  Director. 

(c)  The  Director  also  shall  respond  to 
written  questions  or  comments  from  the 
States,  as  appropriate,  on  the 
information  submitted  by  the 
Department  in  accordance  with  §  60.11 
of  this  part.  Copies  of  such  questions  or 
comments  and  their  responses  shall  be 
made  available  in  the  Public  Document 
Room  and  shall  be  transmitted  to  the 
Department. 

§  60.62    Filing  of  proposals  for  State 
participation. 

(a)  Consultation  under  §  60.61  may 
include,  among  other  things,  a  review  of 
applicable  NRC  regulations,  licensing 
procedures,  potential  schedules,  and  the 
type  and  scope  of  State  activities  in  the 
license  review  permitted  by  law.  In 
addition,  staff  shall  be  made  available 
to  cooperate  with  the  State  in 
developing  proposals  for  participation 
by  the  State. 

(b)  States  potentially  affected  by 
siting  of  a  geologic  repository  operations 
area  at  a  site  that  has  been  selected  for 
characterization  may  submit  to  the 
Director  a  proposal  for  State 
participation  in  the  review  of  the  site 


Federal  Register  /  Vol.  44.  No.  236  /  Thursday.  December  6. 1979  /  Proposed  Rules 70421 


characterization  report  and/or  license 
application.  A  State's  proposal  to 
participate  may  be  submitted  at  any 
time  prior  to  docketing  of  an  application 
or  up  to  120  days  thereafter. 

(c)  Proposals  for  participation  in  the 
review  shall  be  signed  by  the  Governor 
of  the  State  submitting  the  proposal  and 
shall  at  a  minimum  contain  the 
following  information: 

(1)  A  general  description  of  how  the 
State  wishes  to  participate  in  the 
review,  specifically  identifying  those 
issues  which  it  wishes  to  review. 

(2)  A  description  of  material  and 
information  which  the  State  plans  to 
submit  to  the  NRC  staff  for 
consideration  in  the  review.  A  tentative 
schedule  referencing  steps  in  the  review 
and  calendar  dates  for  planned 
submittals  should  be  included. 

(3)  A  description  including  funding 
estimates  of  any  work  that  the  State 
proposes  to  perform  for  the  Commission, 
under  contract,  in  support  of  the  review. 

(4)  A  description  of  State  plans  to 
facilitate  local  government  and  citizen 
participation. 

(5)  A  preliminary  estimate  of  the  types 
and  extent  of  impacts  which  the  State 
expects  should  a  geologic  repository  be 
located  at  the  site  in  question. 

(d)  If  the  State  desires  educational  or 
information  services  (seminars,  public 
meetings)  or  other  actions  on  the  part  of 
NRC,  such  as  establishing  additional 
public  document  rooms  or  employment 
or  exchange  of  State  personnel  under 
the  Intergovernmental  Personnel  Act. 
these  shall  be  included  with  the 
proposal. 

§  60.83    Approval  of  proposals. 

(a)  The  Director  shall  arrange  for  a 
meeting  between  the  representatives  of 
the  State  and  the  NRC  staff  to  discuss 
any  proposal  submitted  under  §  60.62(b), 
with  a  view  to  identifying  any 
modifications  that  may  contribute  to  the 
effective  participation  by  the  State. 

(b)  Subject  to  the  availability  of  funds, 
the  Director  shall  approve  all  or  any 
part  of  a  proposal,  as  it  may  be  modified 
through  the  meeting  described  above,  if 
he  determines  that: 

(1)  The  proposed  activities  are 
suitable  in  light  of  the  type  and 
magnitude  of  impacts  which  the  State 
may  bear,  and 

(2)  The  proposed  activities  (i)  will 
enhance  communications  between  NRC 
and  the  State,  (ii)  will  contribute 
productively  to  the  license  review,  and 
(iii)  are  authorized  by  law. 

(c)  The  decision  of  the  Director  shall 
be  transmitted  in  writing  to  the 
Governor  of  the  originating  State.  A 
copy  of  the  decision  shall  be  made 
available  at  the  Public  Document  Room. 


If  all  or  any  part  of  a  proposal  is 
rejected,  the  decision  shall  state  the 
reason  for  the  rejection. 

(d)  A  copy  of  all  proposals  received 
shall  be  made  available  at  the  Public 
Document  Room. 

Subpart  D— Records,  Reports,  Tests, 
and  Inspections 

§  60.71    Records  and  reports. 

(a)  The  Department  shall  maintain 
such  records  and  make  such  reports  in 
connection  with  the  licensed  activity  as 
may  be  required  by  the  conditions  of  the 
license  or  by  rules,  regulations,  and 
orders  of  the  Commission  as  authorized 
by  the  Atomic  Energy  Act  and  the 
Energy  Reorganization  Act. 

(b)  Records  of  the  receipt,  handling, 
and  disposition  of  radioactive  waste  at 
a  geologic  repository  operations  area 
shall  contain  sufficient  information  to 
assure  traceability  from  the  shipper 
through  all  phases  of  storage  and 
disposal. 

(c)  The  Department  shall  promptly 
notify  the  Commission  of  each 
deficiency  found  in  the  site 
characteristics,  and  design  and 
construction  of  the  geologic  repository 
which,  were  it  to  remain  uncorrected, 
could  (1)  be  a  substantial  safety  hazard. 
(2)  represent  a  significant  deviation  from 
the  design  criteria  and  design  bases 
stated  in  the  application,  or  (3)  represent 
a  significant  deviation  from  the 
conditions  stated  in  the  terms  of  a 
construction  authorization  or  the 
license,  including  license  specifications. 
The  notification  shall  be  in  the  form  of  a 
written  report,  copies  of  which  shall  be 
sent  to  the  Director  and  to  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  to  Part  73  of  this  chapter. 

§60.72    Tests. 

The  Department  shall  perform,  or 
permit  the  Commission  to  perform,  such 
tests  as  the  Commission  deems 
appropriate  or  are  necessary  for  the 
administration  of  the  regulations  in  this 
part.  These  may  include  tests  of  (a) 
radioactive  waste,  (b)  the  geologic 
repository  including  its  structures, 
systems,  and  components,  (c)  radiation 
detection  and  monitoring  instruments. 
,  and  (d)  other  equipment  and  devices 
used  in  connection  with  the  receipt, 
handling,  or  storage  of  radioactive 
waste. 

§  60.73    Inspections. 

(a)  The  Department  shall  allow  the 
Commissionio  inspect  the  premises  of 
the  geologic  repository  operations  area 


and  adjacent  areas  to  which  the 
Department  has  rights  of  access, 
(b)  The  Department  shall  make 
available  to  the  Commission  for 
inspection,  upon  reasonable  notice, 
records  kept  by  the  Department 
pertaining  to  activities  under  this  part. 

(Amendments  to  all  parts  issued  pursuant  to 
citations  of  authority  presently  codified  or,  in 
the  case  of  10  CFR  Part  60,  as  proposed  to  be 
codified.) 

Dated  at  Washington,  D.C.  this  3rd  day  of 
December,  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
lohn  C.  Hoyle. 
Assistant  Secretary  of  the  Commission. 

[FR  Doc.  79-37569  Filed  12-5-79;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

41  CFR  Chapter  44 

[Docket  No.  FEMA-MISC-41-441 

Procurement;  Interim  Rules  and 
Request  for  Comments 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  regulations  and  request 
for  comments. 

summary:  These  interim  rules  establish 
policies  and  procedures  for  acquisition 
of  personal  property  and  nonpersonal 
services  (including  construction)  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  They  implement  the 
Federal  Procurement  Regulations  in 
accordance  with  41  CFR  1-1.008. 
Although  these  regulations  involve 
contracts.  FEMA  is  requesting  public 
comment  but  by  issuing  a  regulation 
which  serves  as  a  fully  effective 
operating  rule  and  at  the  same  time 
affording  an  opportunity  for  such 
comment. 

DATES:  Effective  date  is  December  6, 
1979.  Written  comments  should  be 
submitted  on  or  before  February  4, 1980. 
address:  Federal  Emergency 
Management  Agency,  1725  I  Street  NW. 
(M  Street  Bldg.).  Washington.  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Goodman.  Division  of  Acquisition 
Management.  Policy  and  Support 
Branch,  (202)  634-6046. 
SUPPLEMENTARY  INFORMATION: 
Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  Plan 
was  activated  effective  April  1. 1979  by 
Executive  Order  12127  of  March  31, 
1979,  "Federal  Emergency  Management 
Agency."  44  FR  19367.  The  plan.  The 
Executive  Order,  and  subsequently. 
Executive  Order  12148,  effective  July  15, 
1979,  44  FR  43239,  together  transferred  to 
the  new  agency  functions  of  five 
existing  agencies  in  four  departments  or 
parent  agencies.  Under  the  plan,  and 
pursuant  to  the  order,  regulations  of  the 
predecessor  agencies  remain  in  full 
force  and  effect  in  FEMA  until  those 
regulations  are  superceded. 
Accordingly,  to  provide  a  single 
regulation  for  the  acquisition  of  personal 
property  and  nonpersonal  services 
(including  construction)  for  all  FEMA 
procuring  offices,  it  is  necessary  to 
adopt  FEMA  regulations. 

Interested  parties  may  participate  in 
the  comment  process  by  submitting  their 
views,  in  writing,  on  this  interim 


regulation  to  FEMA.  Each  comment 
should  include  the  name  and  address  of 
the  person  or  organization  submitting 
the  comment  and  should  make  reference 
to  the  above-cited  docket  number.  All 
comments  received  on  or  before  the  date 
set  out  above  will  be  considered  in 
promulgating  final  regulations  on  the 
matters  addressed  here.  All  written 
comments  received  will  be  docketed 
and  made  available  for  public 
inspection  at  FEMA.  It  has  been 
determined  that  the  April  1. 1979 
effective  date  of  Reorganization  Plan 
No.  3  of  1978  and  the  July  15. 1979 
effective  date  for  Executive  Order  12148 
established  good  cause  for  immediate 
publication  of  these  regulations  for 
interim  efiect 

Accordingly,  a  new  Chapter  44  of  Title 
41  of  the  Code  of  Federal  Regulations  is 
added: 

Dated:  November  30, 1979. 
John  W.  Macy,  Jr., 

Director. 

CHAPTER  44— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Part 

44-1    GeneraL 

44-2    Procurement  by  formal  advertising. 

44-3    Procurement  by  negotiation. 

44-4    Special  types  and  methods  of 

procurement. 
44-7    Contract  clauses. 
44-11    Federal.  State  and  local  taxes. 
44-13    Government  property. 
44-15    Contract  cost  principles  and 

procedures. 
44-16    Contract  forms. 
44-30    Contract  financing. 

PART  44-1— GENERAL 


Sec. 

44-1.000 

Scope  of  part. 

Subpart  1.0 — Regulation  System 

44-1.001 

Scope  of  subpart. 

44-1.002 

Purpose. 

44-1.003 

Authority. 

44-1.004 

Applicability. 

44-1.005 

Exclusions. 

44-1.006 

Issuance. 

44-1.006-1    Code  arrangement. 

44-1.006-2    Publication. 

44-1.006-3    Copies. 

44-1.006-4    Coordination. 

44-1.007 

Arrangement. 

44-1.007- 

1    General  plan. 

44-1.007- 

2    Numbering  and  titling. 

44-1.007- 

3    Citation. 

44-1.009 

Deviation. 

44-1.00&-1    Description. 

44-1.00^2    Procedure. 

Subpart  1.2— Definition  of  Terms 

44^.201  Definitions. 

44-1.202  Agency. 

44-1.204  Director. 

44-1.205  Procuring  office. 

44-1.206  Head  of  the  procuring  activity. 


Sec. 

44-1.250  Contractor. 

44-1.251  Subcontractor. 

44-1.252  Supplies  and  property. 

44-1.253  Personal  services. 

44-1.254  Nonpersonal  services 

44-1.255  Program  office. 

44-1.256  Project  officer. 

44-1.257  Interagency  agreement 

Subpart  1.3 — General  Rules 

44-1.302    Procurement  sources. 

44-1.302-1     General. 

44-1.303-3    Contracts  between  the 

Government  and  Government  employees 
or  business  concerns  substantially 
owned  or  controlled  by  Government 
employees. 

44-1.305    Specifications. 

44-1.305-6    Military  and  departmental 
specifications. 

44-1.317    Noncollusive  bids  and  proposals. 

Subpart  1.4— Procurement  Responsibility 
and  Authority 

44-1.400    Scope  of  subpart. 

44-1.401    Responsibility  of  the  head  of  the 

procuring  activity. 
44-1.404    Selection,  designation  and 

termination  of  designation  of  contracting 

officers. 
44-1.404-1    Selection. 
44-1.404-2    Designation. 

Subpart  1.7 — Small  Business  Concerns 

44-1.700    General. 

44-1.704    FEMA  direction  and  operation. 
44-1.704-1     Small  business  advisor. 
44-1.704-2     Small  business  specialists. 
44-1.705    Cooperation  with  the  Small 

Business  Administration. 
44-1.705-3    Screening  of  procurements. 
44-1.706    Procurement  set-asides  for  small 

business. 
44-1.706-2    Review  of  set-aside 

recommendations  initiated  by  small 

business  specialists. 
44-1.706-3    Withdrawal  or  modification  of 

set-asides. 
44-1.706-5    Small  business  class  set-aside 

for  construction,  including  repair  and 

alteration. 
44-1.706-50    Review  of  class  set-aside 

program  for  construction,  including 

repair  and  alteration. 
44-1.713     FEMA  contracts  with  the  Small 

Business  Administration. 
44-1.750    FEMA  responsibilities  and 

functions  pursuant  to  Section  8(a)  of  the 

Small  Business  Act. 

Subpart  1.8— Labor  Surplus  Area  Concerns 

44-1.800    Scope  of  subpart. 
44-1.803    FEMA  direction  and  operation. 
44-1.803-1    Labor  surplus  area  advisor. 
44-1.803-2    Labor  surplus  area  specialists. 
44-1.803-3    Screening  of  procurements. 
44-1.803-4    Review  of  set-aside 

recommendations  initiated  by  labor 

surplus  area  specialists. 
44-1.804    Partial  set-asides  for  labor  surplus 

area  concerns. 
44-1.804-4    Withdrawal  of  set-asides. 
44-1.804-50    Modifications  of  set-asides. 

Subpart  1.10— Publicizing  Procurement 
Actions 

44-1.1003-2    General  requirements. 
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Subpart  1.13— Small  Business  Concerns 

Owned  and  Controlled  by  One  or  More 

Socially  and  Economically  Disadvantaged 

Individuals 

Sec. 

44-1.1300    Scope  of  subpart. 

44-1.1302    Policy. 

44-1.1303    Solicitation  representation. 

Subpart  1.50— Criteria  for  Use  of 
Procurement  Contracts  Versus  Assistance 
Instruments  [Reserved] 

Authority.— 41  CFR  1-1  OOd. 

§  44-1.000    Scope  of  part. 

This  part  sets  forth  policies  and 
procedures  concerning:  The  Federal 
Emergency  Management  Agency 
Procurement  Regulation  System; 
definition  of  terms  used  throughout  this 
chapter;  general  policies  of  procurement; 
small  business  concerns;  labor  surplus 
area  concerns;  and  publicizing 
procurement  actions. 

Subpart  1.0— Regulation  System 

§  44-1.001    Scope  of  subpart 

This  subpart  sets  forth  introductory 
information  pertaining  to  the  Federal 
Emergency  Management  Agency 
Procurement  Regulation  System;  its 
purpose,  authority,  applicability, 
issuance,  arrangement,  implementation, 
supplementation  and  deviation 
procedure. 

§  44-1.002    Purpose. 

This  subpart  establishes  the  Federal 
Emergency  Management  Agency 
Procurement  Regulations  (FEMAPR)  for 
the  codification  and  publication  of 
uniform  policies  and  procedures 
applicable  to  the  Federal  Emergency 
Management  Agency  (FEMA)  in  the 
procurement  of  personal  property  and 
nonpersonal  services  (including 
construction). 

§44-1.003    Authority. 

41  CFR  1-1.008  requires  that  as 
portions  of  Federal  Procurement 
Regulation  (FPR)  material  are 
prescribed,  agencies  shall  publish  in  the 
Federal  Register  implementing 
regulations  deemed  necessary  for 
business  concerns,  and  others  properly 
interested,  to  understand  basic  and 
significant  agency  procurement  policies 
and  procedures  which  implement, 
supplement,  and  deviate  from  the  FPR. 
In  compliance  with  this  requirement,  the 
FEMAPR  are  herein  prescribed. 

§44-1.004    Applicability. 

The  FEMAPR  apply  to  all 
procurements  within  FEMA  but  do  not 
apply  to  the  placement  or  administration 
of  cooperative  agreements  or  grants. 


§  44-1.004-50    RelaUonship  to  the  FPR. 

Material  published  in  the  FEMAPR 
will  not  repeat,  paraphrase  or  otherwise 
restate  material  in  the  FPR  except  to  the 
extent  necessary  to  implement, 
supplement  or  deviate  therefrom. 

§  44-1.005    Exclusions. 

Certain  FEMA  policies  and 
procedures  which  come  within  the  scope 
of  the  FEMAPR  nevertheless  may  be 
excluded  from  the  FEMAPR.  These 
exclusions  include  the  following 
categories: 

(a)  Policy  or  procedure  for  subject 
matter  which  bears  a  secruity 
classification. 

(b)  Policy  or  procedure  which  is 
expected  to  be  effective  for  a  period  of 
six  months  or  less. 

(c)  Policy  or  procedure  which  is  being 
instituted  on  an  experimental  basis  for  a 
reasonable  period. 

(d)  Policy  or  procedure  of  an  internal 
nature  which  shall  be  issued  as  either  a 
FEMA  Handbook  or  Standard  Operating 
Procedure  or  a  revision  to  either  of  the 
above. 

§  44-1.006    Issuance. 

§  44-1.006-1    Code  arrangement 

The  FEMAPR  are  issued  in  the  Code 
of  Federal  Regulations  as  Chapter  44  of 
Title  41,  Public  Contracts  and  Property 
Management. 

§44-1.006-2    Publication. 

The  FEMAPR,  as  deemed  necessary 
by  the  Director,  Office  of  Finance  and 
Administration,  for  information  to  the 
general  public,  are  published  initially  in 
the  daily  issue  of  the  Federal  Register 
and  in  final  cumulated  form  in  Title  41 
of  the  Code  of  Federal  Regulations.  The 
above  regulations  are  printed  in 
separate  loose-leaf  volimie  form  for 
distribution  to  appropriate  FEMA 
organizational  elements. 

§44-1.006-3    Copies. 

Copies  of  the  FEMAPR  in  Federal 
Register  and  Code  of  Federal 
Regulations  form  may  be  purchased  at 
nominal  cost  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402.  Upon  request, 
copies  of  the  FEMAPR  loose-leaf  volume 
and  amendments  and  additions  thereto 
will  be  distributed  to  agency  procuring 
offices  and  other  appropriate  agency 
organizational  units  by  the  Policy  and 
Support  Branch  of  the  Division  of 
Acquisition  Management. 

§44-1.006-4    Coordination. 

In  the  development  of  FEMAPR 
Issuances,  the  views  of  interested 
agency  procuring  offices,  and,  where 
appropriate  and  feasible,  the  views  of 


interested  business  and  professional 
organizations,  will  be  considered. 

§  44-1.007    Arrangement 

§  44-1.007-1    General  plan. 

The  general  plan,  numbering  system, 
and  nomenclature  used  in  the  F^APR 
conform  with  those  of  the  Federal 
Procurement  Regulation  (FPR)  and 
Federal  Register  Standards  approved  for 
the  FPR. 

§  44-1.007-2    Numbering  and  titling. 

(a)  Where  the  FEMAPR  implements  or 
deviates  from  a  part,  subpart,  section  or 
subsection  of  the  FPR,  the  FEMAPR 
part,  subpart,  section  or  subsection  will 
be  numbered  and  titled  to  correspond  to 
the  part,  subpart  section  or  subsection 
of  the  FPR. 

(b)  Where  the  subject  matter 
contained  in  a  part,  subpart,  section  or 
subsection  of  the  FPR  requires  no 
further  implementation,  the  FEMAPR 
will  contain  no  corresponding  part, 
subpart,  section  or  subsection  number 
and  the  subject  matter  as  published  in 
the  FPR  governs. 

(c)  Material  published  in  the  FEMAPR 
which  supplements  the  FPR  will  be 
assigned  numbers  from  the  number  50 
onward  to  denote  the  new  part,  subpart, 
section  or  subsection  being  added.  For 
example.  §  44-50.100  (new  part),  §  44- 
1.5000  (new  subpart).  §  44-1.150  (new 
section),  §  44-1.102-50  (new  subsfection). 

§44-1.007-3    Citation.    . 

FEMAPR  will  be  cited  in  accordance 
with  Federal  Register  Standards 
approved  for  the  FPR.  Thus  this  section. 
when  referred  to  in  divisions  of  the 
FEMAPR  should  be  cited  as  "§  44  - 
1.007-3  of  this  chapter".  When  this 
section  is  referred  to  formally  in  official 
documents,  such  as  legal  briefs,  it 
should  be  cited  as  "41  CFR  44-1.007-3". 
Any  section  of  the  FEMAPR  may  be 
informally  identified  as  "FEMAPR" 
followed  by  the  section  number,  such  as 
FEMAPR  44-007-3. 

§44-1.009    Deviation. 

§  44-1.009-1    Description. 

As  used  in  the  FEMAPR,  the  term 
"deviation"  includes  any  of  the  actions 
set  forth  in  41  CFR  1-1.009-1  for  either 
the  FEMAPR  or  the  FPR. 

§  44-1.009-2    Procedure. 

In  the  interest  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  from  the  FPR 
and  the  FEMAPR  shall  be  kept  to  a 
minimum  and  controlled  as  follows: 

(a)  Deviations  in  both  individual  cases 
and  classes  of  cases  must  be  authorized 
in  advance  by  the  Director,  Division  of 
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Acquisition  Managment.  Requests  for 
such  authorization  shall: 

(1)  Cite  the  specific  parts  of  the  FPR  or 
FEMAPR  from  which  it  is  desired  to 
deviate. 

(2)  Provided  a  full  description  of  the 
deviation. 

(3)  Indicate  the  circumstances  which 
will  require  use  of  the  deviation. 

(4)  Give  detailed  reasons  supporting 
the  actions  requested;  and 

(5)  Give  reasons  why  the  action  is  in 
the  best  interest  of  the  Government. 

(b)  Where  the  deviation  applies  to  a 
class  of  cases,  review  and  approval 
shall  be  accomplished  in  accordance 
with  41  CFR  l-1.009-2(c)  for  deviations 
to  either  the  FPR  or  the  FEMAPR. 

(c)  The  contract  niefs]  of  the 
requesting  office  shall  include  a  copy  of 
the  request  and  the  approval.  Class 
deviations  will  be  issued  as  a  part  of  the 
FEMAPR,  if  they  are  of  a  continuing 
nature  and  publication  is  deemed 
appropriate  by  the  Director.  Office  of 
Finance  and  Admiiystration. 

Subpart  1.2— Definition  of  Terms 

§  44-1.201    Definitions. 

For  the  purposes  of  the  FEMAPR, 
and  unless  otherwise  indicated  the 
following  terms  have  the  meaning  set 
forth  in  this  subpart. 

§  44-1.202    Agency. 

"Agency"  means  the  Federal 
Emergency  Management  Agency  or  as  it 
is  referred  to  throughout  the  FEMAPR, 
"FEMA". 

§44-1.204    Director. 

"Director"  means  the  Director  of  the 
Federal  Emergency  Management 
Agency.  In  the  FPR,  the  term 
"Secretary",  where  it  pertains  to  a 
procuring  agency,  shall  be  construed  to 
mean  "Director". 

§  44-1.205    Procuring  office. 

"Procuring  offices"  means  those 
offices  which  have  delegated  or 
redelegated  authority  to  purchase  or 
contract  for  supplies,  services  and/or 
construction. 

§  44-1.206    Head  of  tf»e  procuring  activity. 

"Head  of  the  procuring  activity" 
means  the  Director,  Division  of 
Acquisition  Management. 

§  44-1.250    Contractor. 

"Contractor"  means  any  person,  firm, 
association,  or  corporation  entering  into 
a  contract  with  the  Government. 

§  44-1.251    Sut)contractor. 

"Subcontractor"  means  any  person. 
firm,  association  or  corporation  entering 


into  a  subcontract  with  a  contractor  or 
higher-tier  subcontractor. 

§  44-1.252    Supplies  and  property. 

"Supplies  and  Property"  means 
materials  and  goods  to  be  delivered  to 
the  Agency  under  contracts  or  purchase 
orders. 

§  44-1.253    Personal  services. 

"Personal  Services"  means  those 
services  rendered  by  an  officially 
appointed  or  employed  individual 
engaged  in  the  performance  of 
authorized  Federal  functions  who  is 
compensated  on  either  a  time  or 
contract  basis  and  is  under  the  direct 
supervision  of  a  Federal  officer  thereby 
establishing  an  employer-employee 
relationship. 

§  44-1.254    Nonpersonal  services. 

"Nonpersonal  Services"  means  those 
services  rendered  by  non-Government 
firms,  institutions  or  persons  through 
contract  or  agreement  with  FEMA 
wherein  no  employer-employee 
relationship  exists. 

§  44-1.255    Program  office. 

"Program  office"  means  any  of 
various  offices  within  the  agency  which 
generate  requests  for  procurement 
action. 

§44-1.256    Project  Officer. 

"Project  officer"  means  the 
representative  of  a  program  office 
cognizant  over  the  technical  aspects  of  a 
given  procurement  action. 

§  44-1.257    Interagency  agreement. 

"Interagency  agreement"  means  an 
agreement  between  two  or  more 
agencies,  bureaus,  or  departments  of  the 
Federal  Government  by  which  supplies, 
services  or  property  are  provided  to,  or 
obtained  from,  one  or  more  agencies, 
bureaus  or  departments  of  the  Federal 
Government. 

Subpart  1.3— General  Policies 
§  44-1.302    Procurement  sources. 

§  44-1.302-1    General. 

Supplies  and  services  may  be 
obtained  from  the  following  sources: 

(a)  Government  Program  Sources. 
Procuring  offices  shall  endeavor  to 
obtain  required  supplies  or  services 
from  the  following  sources  prior  to 
initiating  purchases  from  other  sources. 
These  sources  shall  be  utilized  to  the 
maximum  extent  practicable  in 
accordance  with  applicable  laws  and 
regulations  and  shall  be  solicited  in  the 
order  in  which  they  appear  below: 

(1)  Excess  and  surplus  stocks  in  the 
possession  of  any  Government  agency 
(See  FEMAPR  44-4.5004). 


(2)  Federal  Supply  Schedules. 

(3)  GSA  Stores  Stock. 

(4)  Federal  Supply  Service 
Consolidated  Purchase  Program. 

(5)  Federal  Prison  Industries,  Inc. 

(6)  National  Industries  for  the  Blind. 

(b)  Sources  outside  the  Government.  If 
the  required  supplies  and/or  services 
cannot  be  obtained  from  any  of  the 
sources  listed  in  paragraph  (a)  above, 
procuring  offices  shall  endeavor  to 
obtain  them  from  commercial  or  other 
non-Government  sources  (including 
State  and  local  Governments)  to  the 
maximum  extent  practicable. 

(c)  Other  Federal  Agencies.  If  supplies 
and/or  services  are  available  from 
another  Federal  agency,  and  the 
circumstances  of  the  requirement  meet 
the  criteria  set  forth  in  0MB  Circular  A- 
76.  procuring  offices  may  obtain  the 
supplies  or  services  from  that  Federal 
agency  (See  FEMAPR  44-4.5004). 

§  44-1.302-3    Contracts  between  the 
Government  and  Government  employees 
or  business  concerns  substantially  owned 
or  controlled  by  Government  employees. 

When  a  requisitioning  office  becomes 
aware  that  a  suggested  procurement 
source  is  either  a  Government  employee, 
or  a  business  or  organization 
substantially  owned  by  a  Government 
employee,  or  the  spouse  or  immediate 
family  of  a  Government  employee,  the 
appropriate  procurement  office  shall  be 
immediately  notified  and  shall  seek 
alternative  sources.  If  no  alternative 
sources  can  be  located,  the 
requisitioning  office  shall  prepare  a 
written  justification  to  clearly  support  a 
contracting  officer  decision  to  procure 
from  the  Government  employee  source 
and  to  provide  for  actions,  where 
possible,  to  prevent  future  related 
procurements  from  employee  sources. 
Approval  shall  be  obtained  from  the 
head  of  the  program  office  and  the 
Director,  Office  of  Finance  and 
Administration  prior  to  any  procurement 
award  to  a  Government  employee 
source. 

§44-1.305    Specifications. 

§  44-1.305-6    Military  and  departmental 
specifications. 

If  no  Federal  Specification  is 
available.  Interim  Federal.  Military  and 
Departmental  Specifications  shall  be 
considered,  in  the  order  of  precedence 
indicated  herein,  prior  to  using  or 
developing  other  specifications. 

§  44-1 .3 1 7    Noncolluslve  bids  and 
proposals. 

The  authority  to  make  the 
determination  described  in  paragraph 
(d)  of  the  certification  set  forth  in  41 
CFR  l-1.317(a)  shall  vest  in  the  head  of 
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the  procuring  activity  without  authority 
to  redelegate. 

Subpart  1.4— Procurement 
Responsibility  and  Authority 

S  44- 1 .400    Scope  of  subpart 

This  subpart  deals  with  the  placement 
of  procurement  authority  and 
responsibility  with  the  Agency,  the 
selection  and  designation  of  contracting 
officers,  and  the  authority  of  procuring 
offices, 

§  44-1.401    Responsibility  of  tfie  head  of 
the  procuring  activity. 

The  head  of  the  procuring  activity 
shall  be  responsible  for  the 
establishment  of  policy  throughout  the 
Agency,  monitoring  the  overall 
effectiveness  and  efficiency  of  the 
Agency's  procuring  offices,  the 
establishment  of  adequate  controls  to 
assure  compliance  with  applicable  laws, 
regulations  and  procedures,  and  shall  be 
responsible  for  delegating  or 
redelegating  contracting  officer 
authority,  which  has  been  delegated  the 
head  of  the  procuring  activity. 

§  44-1.404    Selection,  designation  and 
termination  of  designation  of  contracting 
officers. 

§  44-1.404-1    Selection. 

In  selecting  contracting  officers,  the 
appointing  authorities  shall  consider 
experience,  training,  education,  business 
acumen,  judgment,  character,  reputation 
and  ethics.  In  the  areas  of  experience, 
training  and  education  the  following 
shall  be  required  unless  contracting 
authority  is  limited  to  simplified 
purchase  procedures.  Waiver  of  any  of 
the  criteria  set  out  below  shall  be  in 
writing  with  specific  justification 
therefor. 

(a)  Experience  of  an  individual 
contracting  officer  or  appointment  of  an 
individual  to  a  position  having 
contracting  officer  authority  shall 
consist  of  a  minimum  of  two  years 
experience  performing  contracting, 
procurement  or  purchasing  operations  in 
a  Government  or  commercial 
procurement  office.  Additionally  where 
appointment  of  a  contracting  officer 
involves  a  specialized  procurement 
field,  experience  in  the  field  shall  be 
considered  as  a  criterion  for  the 
appointment. 

(b)  Educational  requirements  of  an 
individual  contracting  officer  or 
appointment  of  an  individual  to  a 
position  having  contracting  officer 
authority  shall  require  as  a  minimum  the 
equivalent  of  a  bachelor's  degree  from 
an  accredited  college  or  institution  with 
major  studies  in  business 
administration,  law,  accounting  or 


related  fields.  This  educational 
requirement  may  be  waived  by  the 
appointing  official  when  it  is  determined 
that  a  potential  appointee  is  otherwise 
qualified  by  virtue  of  extensive  contract- 
related  experience,  training,  business 
acumen,  judgment,  character,  reputation 
and  ethics. 

(c)  Training  requirements  of  an 
individual  contracting  officer  or 
appointment  of  an  individual  to  a 
position  having  contracting  authority  as 
a  minimum  shall  require  that  the 
individual  has  successfully  completed 
training  courses  in  Government  basic 
procurement,  of  not  less  than  80  class 
hours,  and  Government  contract 
administration,  not  less  than  80  class 
hours.  Incumbents  not  meeting  the 
special  training  requirements  shall  be 
given  24  months  to  meet  the  minimum 
qualification  standards. 

§  44-1.404-2    Designation. 

Except  for  disaster-related  activities 
and  unusual  circumstances  as 
determined  by  the  head  of  the  procuring 
activity,  it  is  the  policy  of  the  Agency  to 
delegate  contracting  officer  authority  to 
positions  rather  than  to  individuals. 
Except  in  those  instances  where  the 
redelegation  of  authority  specifically 
includes  the  authority  for  fiu-ther 
redelegation  to  subordinate  positions, 
no  other  delegations  or  redelegations 
may  be  made.  Delegations  of  contracting 
officer  authority  shall  include  clear 
statement  of  such  authority,  its 
responsibilities  and  limitations. 

Subpart  1.7— Small  Business  Concerns 

§  44-1.700    General. 

This  subpart  implements  and 
supplements  general  policies  and 
procedures  set  forth  in  41  CFR  Subpart 
1-1.7. 

§  44-1.704    FEMA  direction  and  operation. 

FEMA  shall  implement  the  policies 
and  procedures  set  forth  in  41  CFR  1-1.7 
through  its  small  business  advisor  and 
its  small  business  specialists. 

§  44-1 .704- 1    Small  business  advisor. 

The  Director,  Division  of  Acquisition 
Management,  is  hereby  designated  as 
FEMA's  small  business  advisor  for  all 
procurement  matters.  The  small 
business  advisor  is  responsible  for  the 
establishment,  implementation  and 
execution  of  the  small  business 
procurement  program.  He  is  the  central 
point  of  contact  of  inquiries  concerning 
the  program  from  industry,  the  Small 
Business  Administration,  the  Congress, 
the  Office  of  the  Director  and  others.  His 
duties  include  developing  a  plan  of 
operation  that  will  insure  that  an 
equitable  share  of  contracts  will  be 


awarded  to  small  businesses  by  the 
Agency.  He  will  be  assisted  on  a  daily 
basis  by  the  small  business  specialists. 

§  44-1.704-2    Small  business  specialists. 

The  small  business  advisor  shall 
designate,  by  name  and  in  writing,  a 
small  business  specialist  in  each 
procuring  office  of  FEMA.  as 
appropriate,  who  shall  be  responsible 
for  maintaining  the  program  in  that 
procuring  office  in  accordance  with  the 
requirements  of  the  FPR.  the  FEMAPR, 
and  any  further  directives  from  the 
small  business  advisor.  The  small 
business  specialist,  for  the  Division  of 
Acquisition  Management  at  FEMA 
Headquarters,  in  addition  to  the  above 
duties,  shall  act  as  coordinator  for  the 
small  business  activities  in  the  other 
procuring  offices  and  provide  liaison 
between  the  other  small  business 
specialists  and  the  small  business 
advisor. 

§  44-1.705    Cooperation  with  the  Small 
Business  Administration. 

§  44-1.705-3    Screening  of  procurements. 

FEMA  has  no  SBA  representative 
assigned  to  it  on  a  full  or  part-time  basis 
except  to  the  extent  that  a 
representative  of  SBA  regularly 
monitors  the  small  business  program 
within  the  Agency.  Therefore,  for  all 
practical  purposes,  the  small  business 
specialists  perform  the  duties  of  on-site 
SBA  representatives. 

Accordingly,  all  proposed 
procurements  estimated  to  exceed 
$10,000  will  be  reviewed  by  the  small 
business  specialists  to  identify  those 
procurements  which  should  be  set  aside 
in  whole  or  in  part  for  small  business, 
unless  the  head  of  the  procuring  activity 
determines  in  accordance  with  41  CFR 
l-1.705-3(a)  that  such  review  would 
imduly  delay  the  procurement  process. 
The  small  business  specialist  initiates 
recommendations  to  the  contracting 
officer  for  small  business  set-asides  for 
those  individual  procurements  or 
classes  of  procurements,  or  portions 
thereof. 

§  44-1.706    Procurement  set-asldes  for 
small  business. 

§  44-1.706-2    Review  of  set-aside 
recommendations  Initiated  by  small 
business  specialist(s). 

When  the  small  business  specialist 
recommends  that  all.  or  a  portion,  of  an 
individual  procurement  or  class  of 
procurements  be  set  aside  for  small 
business,  the  contracting  officer  shall 
promptly  either  (a)  concur  in  the 
recommendation  or  (b)  disapprove  the 
recommendation,  stating  in  writing  his 
reasons  for  disapproval.  If  the 
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contracting  officer  disapproves  the 
recommendation  of  a  small  business 
specialist,  the  small  business  specialist 
may  appeal  to  the  head  of  the  procuring 
activity  whose  decision  shall  be  Bnal. 

§  44- 1 .706-3    Withdrawal  or  modification 
of  set-asldcs. 

A  withdrawal  or  modification  of  an 
individual  or  class  set-aside  which  was 
originally  established  upon  the 
recommendation  of  the  small  business 
specialist  may  be  proposed  by  the 
contracting  officer  by  giving  notice, 
containing  the  reason  for  the  proposed 
withdrawal  or  modification,  to  the  small 
business  specialist.  If  the  small  business 
specialist  does  not  agree  to  a 
withdrawal  or  modification,  the 
contracting  officer  may  appeal  to  the 
head  of  the  procuring  activity  whose 
decision  shall  be  final. 

§  44-1.706-5    Small  business  class  set- 
aside  for  construction,  Including  repair  and 
alteration. 

A  class  set-aside  is  hereby  made  for 
each  proposed  procurement  for 
construction  which  is  not  expected  to 
exceed  $1,000,000  in  amount. 
Accordingly,  contracting  officers  shall 
set  aside  for  small  business  each  such 
proposed  procurement.  If  a  contracting 
officer  determines  that  any  individual 
procurement  falling  within  the  class  set- 
aside  requirements  of  this  section  is 
unsuitable  for  such  a  set-aside  in  part  or 
in  total,  the  set-aside  may  be  withdrawn 
or  modified  in  accordance  with 
FEMAPR  44-1.706-3.  Proposed 
procurements  for  construction  which 
exceed  an  estimate  of  $1,000,000  shall  be 
considered  for  set-aside  on  a  case-by- 
case  basis. 

§  44-1.706-50    Review  of  class  set-aside 
program  for  construction,  including  repair 
and  alteration. 

Each  procuring  office,  shall  forward  a 
semi-annual  report  on  class  set-aside 
withdrawals  to  the  Director,  Division  of 
Acquisition  Management  as  a  part  of  the 
required  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Executive 
Agencies.  The  Director.  Division  of 
Acquisition  Management,  acting  as  the 
small  business  advisor,  shall  direct 
actions  to  be  taken  to  improve  small 
business  participation  under  the  class 
set-aside  in  FEMAPR  44-1.706-5. 

§  44- 1 .7 1 3    FEM  A  contracts  with  the  SB  A. 

It  is  the  policy  of  FEMA  to  increase 
small  business  participation  in 
procurement  programs  by  awarding 
procurement  contracts,  whenever 
feasible  to  the  SBA  as  authorized  by 
Section  8{a)  of  the  Small  Business  Act 
(15  use  637(a))  and  the  FPR. 


944-1.750    FEMA  respon»it>imiet  and 
functlona  pursuant  to  section  8<a)  of  th« 
Small  BusJneaa  Act  are  as  follows. 

(a)  e(a)  program  responsibilities.  The 
FEMA  Director  for  Small  and 
Disadvantaged  Business  Utilization 
shall  be  responsible  for  the  development 
and  review  of  goals  to  be  achieved 
under  the  8(a)  program  and  shall 
coordinate  with  the  Director,  the 
program  offices,  and  the  regional 
directors  in  establishing  the  level  of 
FEMA's  participation  in  the  8(a) 
program  and  the  level  of  coordination 
with  the  small  business  advisor 
appropriate  and  necessary  to  definitize 
FEMA's  plan  for  implementation  of  the 
8(a)  established  goals.  In  conjimction 
with  this  responsibility  for  establishing 
8(a)  goals,  the  Director  for  Small  and 
Disadvantaged  Business  Utilization 
shall  make  available  to  the  small 
business  advisor  8(a)  program  guides  for 
use  by  the  small  business  specialists 
and  contracting  officers  in  making 
determinations  on  individual 
procurements  that  should  be  processed 
as  an  8(a)  contract  to  be  awarded  to 
SBA. 

(b)  8(a)  procurement  responsibility. 
The  procurement  and  contracting 
aspects  of  this  program  shall  be  the 
responsibility  of  the  small  business 
advisor  who  shall  assure  that  8(a) 
procurement  requirements  are 
implemented  through  the  small  business 
specialists  in  each  of  their  appropriate 
areas  of  assignment 

(c)  8(a)  functions  of  the  small  business 
specialist  The  small  business 
8pecialist(s)  acting  on  behalf  of  the 
small  business  advisor,  shall  screen 
proposed  solicitations  to  determine  the 
feasibility  of  placement  under  the  8(a) 
program  as  part  of  the  performance  of 
those  duties  set  forth  under  FEMAPR 
1.704-1.  The  small  business  specialists, 
after  consideration  of  the  goals  and 
guidance  established  pursuant  to 
paragraph  (a)  of  this  section,  shall  make 
recommendations  for  8(a)  procurement 
to  the  contracting  officer,  who  may,  in 
his  discretion,  contract  with  the  Small 
Business  Administration  in  accordance 
with  41  CFR  1-1.7D5-7  and  1-1.713. 

(d)  8(a)  reporting  requirements.  The 
small  business  advisor  shall  report  to 
the  Director  for  Small  and 
Disadvantaged  Business  Utilization  on  a 
quarterly  basis  covering  the  activities  of 
the  8(a)  program  which  report  shall 
include  the  following: 

(1)  A  narrative  statement  regarding 
the  operation  of  the  program  during  the 
three  month  period;  and 

(2)  The  number  and  dollar  amount  of 
awards  made  to  small  business  under 
the  8(a)  program. 


Subpart  1.8 — Ud>or  StopKis  Area 
Concerns 

§44-1.800    Scope  of  atibpvl 

This  subpart  sets  forth  policies  and 
procedures  governing  aid  to  sections 
classified  as  having  concentrated 
unemployment  or  underemployment  and 
areas  of  persistent  or  substantial  labor 
surplus  hereinafter  referred  to  as  labor 
surplus  areas. 

S  44-1.803    FEMA  direction  and  operation. 

FEMA  shall  implement  the  policies 
and  procedures  set  forth  in  41  CFR  1-1.8 
through  its  labor  surplus  area  advisor 
and  its  labor  surplus  area  specialists. 

§  44-1 J03-1    Labor  surplus  area  advisor. 

The  Director,  Division  of  Acquisition  ■ 
Management,  is  hereby  designated  as 
FEMA's  labor  surplus  area  advisor  for 
all  procurement  matters.  The  labor 
surplus  area  advisor  is  responsible  for 
the  establishment,  implementation  and 
execution  of  the  labor  surplus  area 
program  within  FEMA.  He  is  the  point  of 
contact  for  inquiries  concerning  the 
program  from  industry,  the  Departments 
of  Labor  and  Commerce,  the  Small 
Business  Administration,  the  Congress, 
the  Office  of  the  Director  and  others.  His 
duties  include  developing  a  plan  of 
operation  to  increase  the  share  of 
contracts  awarded  to  labor  surplus  area 
concerns  by  FEMA.  He  will  be  assisted 
on  a  daily  basis  by  the  labor  surplus 
area  specialists. 

§44-1 .803-2    Lat>or  surplus  area 
specialists. 

The  labor  surplus  area  advisor  shall 
designate,  by  name  and  in  writing,  a 
labor  surplus  area  specialist  in  each 
procuring  office  of  FEMA  who  shall  be 
responsible  for  maintaining  the  program 
in  those  procuring  offices  in  accordance 
with  the  requirements  of  the  FPR,  the 
FEMAPR  and  any  further  directives 
from  the  labor  surplus  area  advisor. 

The  labor  surplus  area  specialisf  for 
the  Division  of  Acquisition  Management 
at  FEMA  headquarters,  in  addition  to 
the  above,  shall  also  act  as  coordinator 
for  the  labor  surplus  area  activities  in 
the  other  procuring  offices  and  provide 
liaison  between  the  other  labor  surplus 
area  specialists  and  the  labor  surplus 
area  advisor. 

§  44-1.803-3    Screening  of  procurements. 

All  proposed  procurements  estimated 
to  exceed  $10,000  shall  be  reviewed  by 
the  labor  surplus  area  specialist  to 
identify  those  procurements  which 
should  be  set  aside  in  whole  or  in  part 
for  labor  surplus  area  concerns  in 
accordance  with  41  CFR  1-1.804-1  and 
to  identify  possible  subcontracting 
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opportunities  for  labor  surplus  area 
concerns. 

The  labor  siuplus  area  specialist  shall 
initiate  recommendations  to  the 
contracting  officer  based  upon  these 
reviews  for  labor  surplus  area  set-asides 
for  those  individual  procurements  or 
classes  of  prociirements  or  portions 
thereof  identified. 

§  44-1.803-4    Review  of  set-aside 
recommendations  Initiated  by  labor  surplus 
area  specialists. 

When  the  labor  surplus  area  specialist 
recommends  that  all.  or  a  portion,  of  an 
individual  prociu-ement  or  class  of 
procurements  be  set  aside  for  labor 
surplus  area  concerns,  the  contracting 
officer  shall  promptly  either  (a)  concur 
in  the  recommendation  or  (b)  disapprove 
the  recommendation,  stating  in  writing 
his  reasons  for  disapproval.  If  the 
contracting  officer  disapproves  the 
recommendation,  the  labor  surplus  area 
specialist  may  appeal  to  the  head  of  the 
procuring  activity  whose  decision  shall 
be  final. 

§  44-1.804    Partial  set-asides  for  labor 
surplus  area  concerns. 

§  44-1.804-4    Withdrawal  of  set-asldes. 

A  withdrawal  of  an  individual  or  class 
set-aside  which  was  originally 
established  upon  the  recommendation  of 
the  labor  surplus  area  specialist  may  be 
proposed  by  the  contracting  officer  by 
giving  written  notice,  containing  the 
reason  for  the  proposed  withdrawal  to 
the  labor  surplus  area  specialist  If  the 
labor  surplus  area  specialist  does  not 
agree  to  a  withdrawal,  the  contracting 
officer  may  appeal  to  the  head  of  the 
procuring  activity  whose  decision  shall 
be  final. 

§  44-1.804-50    Modifications  of  set-asides. 

Modifications  of  set-asides  shall  be 
handled  in  the  same  manner  as 
withdrawals  of  set-asides. 

Subpart  1.10— Publicizing  Procurement 
Actions 

§  44-1.1003-2    Genera!  requirements. 

(a)  Except  m  the  instances  described 
in  41  CFR  l-1.1003-2(a)(l)  through  (10) 
every  proposed  modification  to,  or 
exercise  of  an  option  on,  existing 
contracts,  when  new  funds  are  obligated 
for  additional  supplies  and  services, 
which  may  result  in  an  award  of  $5,000 
or  more,  shall  be  published  promptiy  in 
the  Commerce  Business  Daily. 

(b)  Synopses  prepared  in  accordance 
with  paragraph  (a)  above  on 
procurements  negotiated  on  a 
noncompetitive  basis,  shall  indicate  that 
the  procurement  is  being  synopsized  to 
show  that  the  agency  believes  only  one 


source  to  exist.  Descriptions  of 
noncompetitive  procurements  contained 
in  such  synopses  shall  be  in  such  detail 
that  a  firm  can  clearly  understand  the 
requirement  and  thus  decide  on  the 
basis  of  adequate  information  whether  it 
has  the  ability  to  compete  in  performing 
the  work. 

Subpart  1.13— Small  Business 
Concerns  Owned  and  Controlled  by 
One  or  More  Socially  and 
Economically  Disadvantaged 
Individuals 

S  44-1.1300    Scope  of  subpart 

This  subpart  contains  policies  and 
procedures  applicable  to  the 
participation  in  FEMA  procurement  of 
small  business  concerns  owned  and 
controlled  by  one  or  more  socially  and 
economically  disadvantaged 
individuals. 

§44-1.1302    Poncy. 

It  is  the  policy  of  FEMA  to  foster  and 
promote  the  participation,  of  small 
business  concerns  owned  and  controlled 
by  one  or  more  socially  and 
economically  disadvantaged  individuals 
in  the  Agency's  procurement  program 
and  to  offer  guidance  to  such  firms  to 
the  maximiun  extent  practicable  in  order 
to  enhance  their  abihty  to  compete  for 
the  placement  of  FEMA  procurement 
contracts.  In  furtherance  of  this  policy,  a 
presolicitation  notice  shall  be  sent  to 
each  small  business  concern  owned  and 
controlled  by  one  or  more  socially  and 
economically  disadvantaged  individuals 
listed  on  the  Bidders  Mailing  list  which 
has  indicated  a  capability  in  the 
particular  subject  area.  Such  notification 
shall  include  a  description  of  the 
procurement  in  sufficient  detail  to  allow 
the  firm  to  make  a  judgment  as  to 
whether  or  not  to  request  the  solicitation 
package.  This  notification  shall  be  sent 
as  soon  as  practicable  after  receipt  of 
the  procurement  but  in  no  event  later 
than  the  date  the  synopsis  is  forwarded 
to  the  Commerce  Business  Daily.  Failure 
of  a  firm  to  respond  to  three  consecutive 
presolicitation  notices  shall  result  in 
removal  of  that  firm's  name  from  the 
Bidders  Mailing  List. 

§  44- 1 . 1 303    Solicitation  representation. 

As  with  procurements  over  $10,000,  it 
is  desirable  that  a  representation  as  a 
small  business  concern  owned  and 
controlled  by  one  or  more  socially  and 
economically  disadvantaged  individuals 
be  obtained  from  all  bidders,  offerors, 
and  contractors  for  procurement  under 
$10,000.  Accordingly,  procuring  offices 
sh&ll  rdquest  whether  in  a  solicitation 
or  otherwise,  that  all  bidders,  offerors 
and  contractors,  complete  and  return  on 


a  voluntary  basis,  the  certificate  set 
forth  in  41  CFR  1-1.1303,  indicating  also 
the  applicable  solicitation  nimiber  or 
purchase  order  number.  Completion  of 
the  certificate  shall  not  be  regarded  as  a 
condition  for  award. 

Subpart  1.50— Criteria  for  Use  of 
Procurement  Contracts  Versus 
Assistance  Instruments  [Reserved] 

PART  44-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Sec. 

44-2.000    Scope  of  part. 

Subpart  2.1— Use  of  Formal  Advertising 

44-2.106    Procurement  management  review. 

Subpart  2.2— Solicitation  of  Bids 

44-2.201    Preparation  of  invitation  for  bids. 
44-2.202    Miscellaneous  rules  for  solicitation 

of  bids. 
44-2.202-1    Bidding  time. 
44-2.202-2    Telegraphic  bids. 
44-2.202-3    Place  and  method  of  delivery  of 

supplies. 
44-2.202-4    Bid  samples. 
44-2.202-50    Extension  of  time  for  bid 

opening. 
44-2.202-51    Pre-bid  conferences. 
44-2.202-52    Bid  envelopes. 
44-2.205    Bidders  mailing  lists. 
44-2.205-1    Establishment  of  lists. 
44-2.205-4    Excessively  long  bidders  mailing 

lists. 
44-2.250    Small  business  concerns  owned 

and  controlled  by  one  or  more  socially 

and  economically  disadvantaged 

individuals  and  labor  surplus  area 

concerns. 

Subpart  2.3— Submission  of  Bids 

44-2.301    Responsiveness  of  bids. 
44-2.303    Late  bids. 
44-2.303-6    Notification  to  late  bidders. 
44-2.303-7    Disposition  of  late  bids. 

Subpart  2.4— Opening  of  Bids  and  Award  of 
Contract 

44-2.401    Receipt  and  safeguarding  ol  bids. 

44-2.402    Opening  of  bids. 

44-2.406    Mistakes  in  bids. 

44-2.406-3    Other  mistakes  disclosed  before 

award. 
44-2.407    Award. 
44-2.407-7    Statement  and  certificate  of 

award. 
44-2.407-6    Protests  against  award. 

Subpart  2.5— Two-Step  Formal  Advertising 

44-2.502    Conditions  for  use. 
Authority:  41  CFR  1-1.008. 

§  44-2.000    Scope  Of  part 

This  part  implements  and 
supplements  the  basic  requirements  for 
procurement  of  personal  property  and 
non-personal  services  (including 
construction)  by  formal-advertising,  and 
establishes  policies  with  respect  to 
solicitation  of  bids,  submission  of  bids, 
opening  and  evaluation  of  bids  and  the 
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awarding  of  contracts  as  set  forth  in  41 
CFR  Part  1-2. 

Subpart  2.1— U$e  of  Formal 
Advertising 

§  44-2.106    Procurement  management 
reviews. 

The  Policy  and  Support  Branch  of  the 
Division  of  Acquisition  Management 
shall  be  responsible  for  meeting  the 
requirements  of  41  CFR  Part  1-2.106. 

Subpart  2.2— Solicitation  of  Bids 

§  44-2.201    Preparation  of  invitation  for 
t>ids 

Forms  used  in  the  preparation  of 
invitations  for  bids  are  prescribed  in  41 
CFR  Subparts  1-16.1  and  1-16.4  and  Part 
16  of  the  FEMAPR. 

§44-2.202    Miscellaneous  rule*  for 
solicitation  of  bids. 

§  44-2.202- 1     Bidding  time. 

In  the  procurement  of  supplies  and 
services,  the  following  shall  be 
observed; 

(a)  Procurement  action  which  does  not 
provide  for  the  minimum  bidding  time 
required  by  41  CFR  l-2.202-l(c)  shall  be 
justified  by  the  contracting  officer  prior 
to  releasing  the  invitation  for  bids.  This 
justification  shall  take  the  form  of  a 
fmding  of  fact  which  establishes  the 
contracting  officer's  basis  for  the 
exception  to  the  minimum  bidding  time. 

(b)  The  minimum  bidding  time 
stipulated  in  41  CFR  l-2.202-l(c)  shall 
not  be  construed  as  a  maximum.  Each 
prospective  procurement  shall  be 
examined  on  its  own  merits  to 
determine  the  bidding  time  that  will 
faciUtate  competition  on  reasonable  and 
equal  terms.  As  a  general  rule, 
procurement  of  a  less  compHcated 
nature  for  which  no  extensive  bid 
preparation  by  the  prospective  bidder  is 
required  in  development  of  his  bid  may 
contain  a  bidding  Hmp  of  20  calendar 
days.  Where  the  specification  may 
require  prospective  bidders  to  develop 
drawings  or  samples,  or  to  do  extensive 
preparation  in  developing  a  meaningful 
bid,  30  calendar  days  or  more  of  bidding 
time  may  be  required. 

§44-2.202-2    Telegraphic  bids. 

Telegraphic  bids  will  be  authorized 
only  by  the  contracting  officer  who  shall 
document  the  official  procurement  file 
as  to  the  necessity  of  telegraphic  bids. 
Conditions  under  which  telegraphic  bids 
may  be  authorized  are  set  forth  in  41 
CFR  1-2.202-2.  When  telegraphic  bids 
are  authorized  by  the  contracting  officer, 
a  clause  shall  be  Incorporated  in  the 
invitation  for  bids,  authorizing  such  bids 
and  providing  instructions  on  their 


submission  in  accordance  with  41  CFR 
Part  l-2.202-2(a). 

§  44-2.202-3    Plac*  and  method  of 
delivery  of  supplies. 

To  the  maximum  extent  practical, 
invitations  for  bids  issued  by  FEMA 
shall  stipulate  "f.o.b.  destination."  Only 

where  the  contracting  officer  determines 
in  writing  that  it  is  in  the  Government's 
best  interest  may  he  deviate  from  this 
policy. 


944-2.202-4    Bid 

Bid  samples  submitted  by  bidders  as 
required  by  an  invitation  for  bids  or  as 
unsolicited  samples,  if  not  returned  in 
accordance  with  41  CFR  Part  1-2.202- 
4(h),  shall  be  disposed  of  by  the 
contracting  officer  who  shall  document 
the  contract  file  as  to  the  method  of 
disposition. 

544-2.202-50    Extension  of  time  for  bid 
opening. 

Whenever  such  action  is  determined 
by  the  contracting  officer  to  be  in  the 
best  interest  of  the  Government,  bid 
openings  may  be  rfescheduled  for  a  later 
date  by  issuance  and  distribution  of  an 
amendment  (See  41  CFR  1-2.207)  to  the 
invitation  for  bids.  Notices  of  change  in 
bid  opening  date  shall  specify  the  exact 
time  and  date  for  the  new  opening  and 
will  be  issued  by  mail  or  telegram  as 
soon  as  possible,  but.  in  any  event,  prior 
to  the  time  specified  for  the  opening  of 
bids. 

S  44-2.202-51    Prebid  conferences. 

Whenever  a  prebid  conference  is 
proposed  for  a  formally  advertised 
procurement  the  following  will  be 
applicable: 

(a)  General.  One  of  the  essential 
elements  of  formal  advertising  is  that  all 
bidders  are  afforded  an  equal 
opportunity  to  compete.  For  this  reason, 
discussions  with  prospective  bidders 
will  only  be  conducted  by  or  with  the 
knowledge  and  approval  of  the 
contracting  officer.  It  is  incumbent  upon 
the  contracting  officer  to  avail  all 
prospective  bidders  of  the  same 
information  so  as  not  to  give  one  an 
advantage  over  the  others.  The  need  for 
prebid  conferences  in  advertised 
procurements  should  be  infrequent  and 
such  conferences  shall  not  be  used  as  a 
substitute  for  formally  amending 
defective  or  ambiguous  solicitations  or 
to  disseminate  additional  specification 
requirements.  A  prebid  conference  is 
only  authorized  when  it  is  deemed  by 
the  contracting  officer  to  be  in  the  best 
interest  of  the  Government  and 
approved  by  the  head  of  the  procuring 
activity  or  when  written  internal 
program  policy  requires  it  under  certain 
specified  circimistances. 


(b)  Purpose.  A  prebid  conference  is 
held  to  accomplish  these  primary 
objectives: 

(1]  To  provide  discussion  of  unusual 
aspects  of  complex  procurements. 

(2)  To  impart  information  that 
removes  areas  6f  performance 
uncertainties  which,  unless  removed, 
result  in  higher  price  to  the  Government, 
i.e.,  inclusion  in  the  bid  of  an  amount  for 
the  uncertainty  or  contingency. 

(3)  To  avoid  post-award  performance 
problems  which  firms  could  have  been 
made  aware  of  at  the  time  of  bid 
preparation. 

(c)  Format  The  typical  format  of  a 
prebid  conference  is  a  formal 
presentation  by  the  contracting  officer 
or  his  representative  followed  by  a 
question  and  answer  period.  All 
prospective  bidders  and  their 
subcontractors  shall  be  invited  to  the 
meeting  in  a  manner  deemed 
appropriate  by  the  contracting  officer, 
when  held,  a  prebid  conference  shall  be 
scheduled  sufficiently  in  advance  of  the 
date  set  for  bid  opening  to  permit 
prospective  bidders  to  use  the 
information.  A  written  record  of  the 
prebid  conference  shall  be  made  and 
maintained  in  the  procurement  file  as 
the  official  record  of  what  was 
presented  at  the  conference. 

(d)  Conclusion.  As  a  result  of  the 
prebid  conference,  it  may  become 
necesary  to  change  or  substantially 
clarify  the  invitation  for  bid.  This  action 
shall  be  transmitted  to  all  those 
receiving  invitation  for  bids  in  the  form 
of  an  official  amendment  to  the 
solicitation,  taking  into  consideration 
any  extension  of  the  closing  date  for  the 
receipt  of  bids. 

§44-2.202-52    Bid  envetopes. 

Mailing  labels,  or  envelopes,  bearing 
"Postage  and  Fees  Paid"  indicia  shall 
not  be  distributed  with  the  invitation  for 
bids  or  otherwise  supphed  to 
prospective  bidders.  "To  provide  for 
ready  identification  and  proper  handling 
of  bids,  the  Optional  Form  17,  "Sealed 
Bid  Label"  may  be  furnished  with  each 
bid  set  to  inform  the  bidder  as  to  what 
will  be  required  on  the  bid  envelope.  41 
CFR  1-16.902-OF17  Ulustrates  the 
referenced  form  and  copies  of  same  can 
be  obtained  from  the  General  Services 
Administration. 

§44-2.205    Bidders  mailing  ists. 

§44-2.205-1    Estabnshment  of  ists. 

New  prospective  suppliers  that  have 
been  added  to  the  bidders  mailing  list 
shall  be  notified  by  the  procuring  office 
by  a  letter  so  indicating. 
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§44-2.205-4    Excessiveiy  long  bidders 
mailing  lists. 

It  is  the  policy  of  FEMA  to  send 
preinvitation  notices  to  concerns  on  the 
mailing  list,  described  in  41  CFR  1- 
2.205-4(c),  in  lieu  of  initially  forwarding 
complete  bid  sets  for  all  procurements 
expected  to  result  in  awards  in  excess  of 
$10,000. 

§  44-2.250    SmaH  business  concerns 
owned  and  controHed  by  one  or  more 
socially  and  economically  disadvantaged 
IndWlduais  and  tabor  surplus  area 
concerns. 

It  is  the  policy  of  FEMA  to  send 
preinvitation  notices  to  all  small 
business  concerns  owned  and  controlled 
by  one  or  more  socially  and 
economically  disadvantaged  individuals 
and  labor  surplus  area  concerns  that  are 
on  the  bidder's  mailing  list  for  each 
procurement  expected  to  result  in  an 
award  in  excess  of  $10,000,  subject  to 
the  provisions  of  44-1.1302. 

Subpart  2.3 — Submission  of  Bids 

§  44-2.301    Responsiveness  of  bids. 

Any  bid  which  is  not  signed  by  the 
bidder  or  his  authorized  representative 
shall  be  disregarded,  except  when  it  is 
accompanied  by  other  evidence  which 
demonstrates  the  bidder's  intention  to 
be  bound  by  the  unsigned  bid  document. 
An  example  of  such  evidence  is  a  bid 
guarantee  or  a  letter  (which  does  not 
qualify  or  otherwise  render  the  bid  non- 
responsive]  signed  by  the  bidder 
referring  to,  and  clearly  identifying  the 
bid  itse^.  In  such  a  case,  the  contracting 
officer  may  waive  the  deficiency  as  a 
minor  informality  or  irregularity  (see  41 
CFR  1-2.405)  and  shall  document  the  file 
to  so  indicate. 

§44-2.303    Late  bids. 

§  44-2.303-6    Notification  to  late  bidders. 

In  setting  the  date  to  be  inserted  in  the 
notice  to  late  bidders  contained  in  41 
CFR  1-2.303-6,  consideration  should  be 
given  to  the  time  required  by  the  bidder 
to  develop  and  prepare  the  required 
evidence  in  relation  to  the  acceptance 
period  specified  by  the  otherwise 
apparent  low  bidder,  avoidance  of 
undue  delay  in  the  procurement  cycle, 
and  other  pertinent  factors.  As  a  general 
rule,  the  bidder  should  be  allowed  a 
minimum  of  three  (3)  working  days  in 
addition  to  a  time  allowance  for 
transmitting  the  notice  to,  and  receipt  of 
the  evidence  by,  the  contracting  officer. 
The  bidder  shall  be  notified  immediately 
in  writing  if  his  bid  cannot  be 
considered  for  award  because  of 
lateness. 


§44-2.303-7    Disposition  of  late  bids. 

The  return  of  a  late  bid  which  cannot 
be  considered  for  award  shall  be 
accompanied  by  a  statement  from  the 
contracting  officer  that  the  bid  was  not 
considered  because  of  its  late  receipt.  If 
the  late  bid  had  to  be  opened  for 
identification  purposes  or  was  opened 
by  mistake,  this  fact  shall  be  included  in 
the  statement  from  the  contracting 
officer  accompanying  the  returned  bid. 
In  all  cases  where  a  late  bid  is  not 
considered  and  returned  to  the  bidder, 
the  file  shall  be  documented  with  all 
information  relating  to  the 
determination  of  late  receipt  which  shall 
include  a  copy  of  the  late  bid  envelope. 

Subpart  2.4 — Operting  of  Bids  and 
Award  of  Contract 

§  44-2.401    Receipt  artd  safeguarding  of 
bids. 

(a)  Envelopes  or  other  outer  coverings 
containing  identified  bids  shall  be 
stamped  or  otherwise  mariced  to  show 
the  office  of  receipt,  the  time  of  day 
received  and  the  date.  The  individual 
receiving  the  bids  shall  then  place  his 
initials  under  the  above  marking. 

(b)  The  contracting  officer  shall,  in 
addition  to  the  requirements  of  41  CFR 
1-2.401  (b),  retain  in  the  file  a  copy  of  the 
envelope,  wrapper  or  other  container 
bearing  the  required  documentation  of  a 
bid  which  was  opened  by  mistake  or  for 
purposes  of  identification. 

§44-2.402    Opening  of  bids. 

The  bid  opening  will  be  conducted  by 
the  contracting  officer  or  his  duly 
authorized  representative  designated  as 
the  bid  opening  officer.  At  the  bid 
opening,  the  relative  merits  of  any  bids 
shall  not  be  discussed  by  the  person 
opening  the  bids,  or  the  contracting 
officer,  with  the  bidders,  their 
representatives,  casual  observers,  or 
Agency  personnel.  No  statement  shall 
be  made  by  the  person  opening  the  bids 
or  the  confracting  officer  at  a  bid 
opening  bearing  on  the  award,  the 
possibihty  of  a  readvertisement, 
mistakes  in  bids,  the  responsiveness  of 
any  bid  or  responsibility  of  any  bidder, 
etc.  Oral  instructions  shall  not  be  given 
to  bidders  at  any  time  during  the 
opening.  Protests  of  bidders  and 
inquiries  regarding  the  award  of  the 
contract  shall  be  referred  to  the 
contracting  officer  after  the  completion 
of  the  bid  opening.  Bidders  are 
cautioned  that  information  obtained  at 
bid  opening  from  other  than  the 
contracting  officer  may  only  be  relied 
upon  by  the  bidder  at  the  bidder's  own 
risk.  After  all  bids  have  been  opened, 
read  aloud  and  recorded,  the  bid 


opening  officer  shall  state  that  opening 
of  bids  has  been  completed. 

§  44-2.402-50    Timing  of  acceptance  and 
withdrawal  of  bids. 

Bidders  may  not  withdraw  their  bids 
after  bid  opening  unless  the  notice  of 
withdrawal  was  mailed  prior  to  the  time 
set  for  bid  opening  and  handled  in 
accordance  with  41  CFR  1-2.305. 

§44-2.406    IMIstaices  in  bid. 

§44-2.406-3    Other  mistaites  disclosed 
before  award. 

The  Director,  Division  of  Acquisition 
Management,  is  delegated  the  authority 
to  make  determinations  in  accordance 
with  41  CFR  1-2.406-3  concerning 
mistakes  in  bid  discovered  prior  to 
award  other  than  obvious  clerical 
errors.  Each  such  determinatian  shall  be 
approved  by  the  Office  of  General 
Counsel  prior  to  notification  of  the 
bidder. 

§44-2.407    Award. 

§44-2.407-8    Protests  against  award. 

(a)  Resolution  of  protests,  received 
before  or  after  award,  shall  be  pursued 
initially  by  the  contracting  officer.  If  the 
protest  cannot  be  resolved  to  the 
satisfaction  of  the  protestor,  the 
contracting  officer  shall  refer  the  matter 
to  the  head  of  the  procuring  activity 
prior  to  issuing  a  final  decision.  In 
referring  the  matter,  the  contracting 
officer  shall  prepare  and  forward  to  the 
head  of  the  procuring  activity  a  report 
consisting  of  the  documents  set  forth  in 
41  CFR  l-2.407-^a)(2).  The  head  of  the 
procuring  activity  shall  consider  the 
matter  on  the  basis  of  this  report,  and 
any  advice  from  the  Office  of  General 
Counsel,  the  General  Accounting  Office 
(GAO)  as  may  be  requested,  and  shall 
provide  the  contracting  officer  with  a 
recommended  course  of  action  to 
resolve  the  protest 

(b)  A  protestor  shall  be  notified  of  the 
final  decision  on  his  protest  within  thirty 
(30)  working  days  from  the  date  the 
protest  is  received  in  the  procuring 
activity,  except  where  GAO  views  are 
requested  in  which  case  the  time  for 
rendering  a  decision  shall  be  twenty  (20) 
working  days  from  receipt  by  the  head 
of  the  procuring  activity  of  GAO  views. 

(c)  In  a  case  where  a  protest  is 
referred  to  the  head  of  the  procuring 
activity  for  review,  to  assure  that  the 
protestor  receives  timely  notification  of 
the  final  decision,  the  contracting  officer 
shall  submit  the  required  report 
described  above  to  the  head  of  the 
procuring  activity  within  ten  (10) 
working  days  after  receipt  of  the  protest 
and  the  head  of  the  procuring  activity 
shall  provide  the  contracting  officer  with 
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the  recommended  course  of  action 
within  Hfteen  (15)  working  days  after  his 
receipt  of  the  report  or  fifteen  (15)  days 
after  receipt  of  GAO  views,  if  requested. 

(d)  The  contracting  officer,  except  as 
described  above,  is  responsible  for  ail 
matters  relating  to  protests  against 
award  of  contracts  within  FEMA  unless 
the  protest  has  been  filed  concurrently 
or  otherwise  with  the  GAO.  In  such 
cases,  the  Office  of  General  Counsel  is 
responsible  for  liaison  with  the  GAO. 
All  communications  concerning  a 
protest,  written  or  otherwise,  directed  to* 
GAO  shall  be  coordinated  with  the 
Office  of  General  Counsel  and  all 
written  connunications  ft-om  FEMA  to 
the  GAO  shall  be  by  the  Office  of 
General  Counsel.  The  contracting 
officer,  via  the  head  of  the  procuring 
activity,  is  responsible  for  furnishing  the 
Office  of  General  Counsel  with  all 
information  relating  to  the  protest 

(e)  Upon  receipt  of  a  protest,  or  upon 
receipt  of  notification  from  the  head  of 
the  procuring  activity  that  a  protest  has 
been  filed  with  GAO,  the  contracting 
officer  shall  promptly  notify  in  writing 
the  contractor,  if  award  has  been  made, 
and  in  any  case,  all  bidders  who.  in  the 
dpinion  of  the  contracting  officer  appear 
to  have  a  reasonable  prospect  of 
receiving  an  award  if  the  protest  is 
sustained.  This  notification  shall 
indicate  that  a  protest  has  been  filed 
concerning  the  solicitation  or  the  award 
of  the  contract  and  the  basis  for  the 
protest  (see  41  CFR  l-2.407-8(a)(3)).  In 
addition,  the  contracting  officer  shall 
request  the  bidders  to  extend  the  time 
for  acceptance  of  their  bids.  Both  the 
contracting  officer's  request  for  such 
extension  and  the  bidders'  responses 
shall  be  in  writing.  Where  a  protest  has 
been  lodged  with  the  GAO,  and  the 
GAO  requests  that  a  formal  report  be 
submitted,  the  Office  of  General  Counsel 
shall  be  responsible  for  submitting  the 
formal  report,  or  a  written  statement 
setting  forth  the  reasons  for  any  delay 
and  the  expected  date  of  submission  to 
GAO,  within  twenty-five  (25)  working 
days  after  receipt  of  the  request,  unless 
a  different  time  is  stipulated  by  GAO. 

(f)  Upon  receipt  of  the  request,  the 
Office  of  General  Counsel  shall 
immediately  notify  the  head  of  the 
procuring  activity  of  the  request,  and  the 
head  of  the  procuring  activity  shall 
immediately  notify  the  contracting 
officer  of  same.  Upon  such  notification 
from  the  head  of  the  procuring  activity, 
the  contracting  officer  shall  begin  to 
compile  the  report  that  he  would 
normally  compile  for  protests  which  are 
referred  to  the  head  of  the  procuring 
activity,  plus  a  statement  of  the  urgency 
of  the  procurement  and  the  extent  to 


which  a  delay  in  award  may  resxilt  in 
significant  performance  difficulties  or 
additional  expense  to  the  Government, 
if  appropriate,  or  if  not  appropriate,  a 
statement  of  the  length  of  time  an  award 
may  be  delayed  without  significant 
expense  or  difficulty  in  performance. 
The  contracting  officer  shall  then  submit 
the  report  to  the  head  of  the  procuring 
activity  within  ten  (10)  working  days 
from  receipt  of  notification.  The  head  of 
the  procuring  activity  shall  then  forward 
the  report,  with  any  comments,  to  the 
Office  of  General  Counsel  within  five  (5) 
working  days  of  receipt.  The  Office  of 
General  Counsel's  report  to  GAO  shall 
include  the  documents  and  statements 
submitted  by  the  head  of  the  procuring 
activity,  as  appropriate,  the  GAO  file 
number  assigned  to  the  protest,  and  any 
additional  comments  by  the  Office  of 
General  Counsel.  The  report  shall  be 
transmitted  by  a  covering  letter 
addressed  to  the  individual  in  the  GAO 
who  signed  the  request  and  shall  state 
that  copies  thereof  have  been  sent  to  the 
protestor  and  any  other  name  parties 
who  have  been  given  notice  of  the 
protest.  The  external  distribution  shall 
be  shown  on  the  original  of  the  letter  to 
GAO.  In  addition,  letters  shall  be  sent  to 
the  protestor  and  other  interested 
parties  enclosing  a  copy  of  the 
completed  report  and  shall  advise 
recipients  that  any  comments  shall  be 
filed  with  the  Office  of  General  Counsel. 
General  Accounting  Office,  within  ten 
(10)  working  days  after  receipt,  with 
copies  to  the  procuring  activity  and  the 
Office  of  General  Counsel  of  FEMA.  If 
GAO  requests  additional  information,  a 
supplementary  report  shall  be 
transmitted  to  GAO  within  five  (5) 
working  days  after  FEMA  receives  the 
request  and  shall  follow  the  procedures 
set  forth  in  41  CFR  2.4078(a)(4).  Where 
the  contracting  officer  makes  a 
determination  to  award  a  contract 
notwithstanding  a  protest  as  authorized 
by  41  CFR  l-2.4078(b)(4).  the  head  of  the 
procuring  activity  shall  approve  such  a 
determination  prior  to  award. 

(g)  If  the  protest  has  not  been  filed 
with  GAO.  the  head  of  the  procuring 
activity  may.  at  his  discretion,  obtain, 
through  the  Office  of  General  Counsel 
the  views  of  GAO  regarding  the  protest 
whenever  such  action  is  considered 
desirable,  prior  to  approving  or 
disappproving  the  determination.  If  the 
head  of  the  procuring  activity  approves 
the  determination,  he  shall  notify  the 
contracting  office  that  he  is  authorized 
to  make  the  award.  If  the  protest  has 
been  filed  with  the  GAO.  the  head  of  the 
procuring  activity,  upon  approval  of  the 
determination,  but  prior  to  authorizing 
the  contracting  officer  to  make  the 
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award,  shall  notify  the  Officer  of 
General  Counsel  of  the  intent  to  make 
the  award.  The  Office  of  General 
Counsel  shall  then  furnish  GAO  with 
notification  of  the  intent  to  obtain 
formal  or  informal  advise  concerning  the 
current  status  of  the  case  prior  to 
making  the  award.  This  advice  shall  be 
transmitted  to  the  head  of  the  procuring 
activify.  who.  in  light  of  this  advice, 
shall  notify  the  contracting  officer  as  to 
whether  or  not  the  award  should  be 
made.  However,  if  in  the  opinion  of  head 
of  the  procuring  activify.  obtaining  this 
advice  will  delay  excessively  the  award, 
he  may  proceed  with  award  after 
advising  GAO  through  the  Office  of 
General  Counsel  of  his  intent. 

(h)  Protests  shall  be  filed  to  be 
received  at  the  procuring  office  not  later 
than  five  (5)  working  days  after  the 
basis  for  protest  is  known  or  reasonably 
should  have  been  known,  whichever  is 
earlier. 

(i)  The  head  of  the  procuring  activify 
shall  maintain  records  relating  to  all 
protests  received.  The  records  shall 
contain  adequate  data  to  show  the 
number  and  nature  of  formal  protests 
received  (whether  filed  directly  with 
FEMA  or  with  GAO),  their  disposition 
and  the  time  for  resolution.  These 
records  will  be  reviewed  annually  in 
order  to  update  protest  procedures. 

Subpart  2.5— Two-Step  Formal 
Advertising 

§44-2.502    Conditions  for  use. 

Pursuant  to  41  CFR  1-2.502,  approval 
must  be  obtained  from  the  head  of  the 
procuring  activify  before  the  two-step 
formal  advertising  method  of  *  • 

procurement  may  be  used. 

PART  44-3— PRCXiUREMENT  BY 
NEGOTIATION 

Sec. 

44-3.000    Scope  of  part. 

Subpart  3.1— Us*  of  Negotiation 

44-3.100    Scope  of  subpart. 

44-3.101-50    Noncompetitive  procurement. 

44-3.101-51    Preference  for  local  contractors 

in  Federally-declared  disaster  areas. 
44-3.103    Publicizing  procurement  actions. 
44-3.103-50    Preproposal  conferences. 
44-3.104    Disclosure  of  mistakes  after  award. 
44-3.150    Treatment  of  proposal  information 
44-3.150-1    General. 
44-3.150-2    Disposition  of  unsuccessful 

proposals. 
44-3.150-3    Use  of  successful  proposals. 

Subpart  3.4— Types  of  Contracts 

44-3.400    Scope  of  subpart. 
44-3.405-3    Cost-sharing  contract 
44-3.408    Letter  contact. 

Subpart  3.7— Negotiated  Overhead  Rates 

44-3.700    Scope  of  subpart. 


Sec. 

44-3.702 

44-3.707 


General. 
Overhead  ceilings. 


Subpart  3.8— Price  Negotiation  Policies  and 
Techniques 

44-3.800    Scope  of  subpart 

44-3.801-2    Responsibility  for  determination 

of  final  price. 
44-3.802    Preparation  for  negotiation. 
44-3.802-2    Alternate  procedures  for 

consideration  of  late  proposals. 
44-3.805    Selection  of  offerors  for  negotiation 

and  award. 
44-3.805-50    Source  selection  procedures. 

Subpart  3.51— Protests  Against  Award 
3.5101    Negotiated  procurement  protests. 
Authority:  41  CFR  1-1.008. 

§  44-3.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  which  shall  be  observed  by 
FEMA  procuring  offices  in  connection 
with  procurement  by  negotiation. 

Subpart  3.1— Use  of  Negotiation 

§  44-3.100    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  concerning  exceptions  to 
normal  negotiation  procedures  and  the 
dissemination  of  procurement 
information. 

§  44-3.101-50    Noncompetitive 
procurement 

(a)  General.  FEMA  procurement  shall 
be  accomplished  on  a  competitive  basis 
to  the  maximum  extent  practicable. 
Procurement  without  competition  shall 
be  limited  to  those  circumstances  in 
which  only  one  firm,  organization  or 
individual  can  provide  the  required 
supplies  or  services. 

(1)  Procurements  not  expected  to 
exceed  $100,000.  Program  offices 
recommending  procurement  on  a 
noncompetitive  basis  shall  submit  a 
detailed  summary  of  the  factual 
circumstances  justifying  noncompetitive 
procurement  to  the  contracting  officer. 
The  contracting  officer  shall  review  the 
justification  in  accordance  with  the 
critieria  outlined  in  paragraph  (c)  of  this 
section.  If.  in  the  judgment  of  the 
contract  officer,  the  justification 
adequately  supports  procurement  on  a 
noncompetitive  basis  pursuant  to 
paragraph  (c)  of  this  section,  the 
contracting  officer  shall  evidence  his 
approval  of  the  justification  by 
preparing  and  signing  a  determination 
which  states  that  the  circumstances  set 
forth  in  the  justification  meet  one  of  the 
criteria  for  procurement  on  a 
noncompetitive  basis  set  forth  in 
FEMAPR  3.101-50(c)  and  which  details 
the  reasons  why  these  circumstances 
are  considered  to  meet  this  criterion. 
The  contracting  officer  shall  then  insert 
the  determination  and  accompanying 


rationale  in  the  contract  file  with  the 
justification  and  commence  negotiations 
with  the  identified  firm.  In  the  event  that 
the  contracting  officer  does  not  feel  that 
the  justification  adequately  supports 
procurement  on  a  noncompetitive  basis, 
he  shall  evidence  his  disapproval  of  the 
justification  by  preparing  and  signing  a 
determination  which  states  that  the 
circumstances  set  forth  in  the 
justification  do  not  meet  either  of  the 
criteria  for  procurement  on  a 
noncompetitive  basis  set  forth  in 
FEMAPR  3.101-50(c)  and  which  details 
the  reasons  why  these  circumstances 
are  not  considered  to  meet  either  of  the 
criteria.  If  the  justification  is 
disapproved  by  the  contracting  officer 
the  originating  program  office  may 
appeal  the  determination  to  the  head  of 
the  procuring  activity  whose  decision 
shall  be  final. 

(2)  Procurements  expected  to  exceed 
$100,000  But  not  expected  to  exceed 
$500,000.  The  procedures  set  forth  in 
paragraph  (a)  (1)  of  this  section  shall  be 
followed  for  procurements  expected  to 
exceed  $100,000,  but  not  expected  to 
exceed  $500,000.  except  that  when  the 
contracting  officer  has  either  approved 
or  disapproved  the  justification  for 
noncompetitive  procurement,  the 
contracting  officer  shall  submit  the 
determination,  the  accompanying 
rationale  and  the  justification  along  with 
the  contract  file  to  the  head  of  the 
procuring  activity.  The  head  of  the 
procuring  activity  shall  then  review  the 
contracting  officer's  determination, 
accompanying  rationale  and  the 
justification  and  either  concur  or  not 
concur  in  the  determination  in  writing. 
All  nonconcurrences  by  the  head  of  the 
procuring  activity  shall  be  accompanied 
by  a  statement  of  the  reasons  for  the 
nonconcurrence.  If  the  concurrence  or 
nonconcurrence  of  the  head  of  the 
procuring  activity  results  in  approval  of 
the  justification  for  noncompetitive 
procurement,  the  contacting  officer  shall 
commence  negoUations  with  the 
identified  firm.  If  the  concurrence  or 
noncurrence  of  the  head  of  the  procuring 
activity  results  in  disapproval  of  the 
justification,  the  contracting  officer  shall 
advise  the  orginating  program  office  in 
writing,  of  the  disapproval  detailing  the 
reasons  therefor. 

(3)  Procurements  expected  to  exceed 
$500,000.  The  procedures  set  forth  in 
paragraph  (a)(2)  of  this  secUon  shall  be 
followed  for  procurements  expected  to 
exceed  $500,000,  except  that  when  the 
head  of  the  procuring  activity  has  either 
concurred  or  not  concurred  in  the 
determination  of  the  contracting  officer 
the  head  of  the  procuring  activity  shall 
submit  the  contracting  officer's 


determination,  accompanying  rationale 
and  the  justificafion  along  with  the 
written  concurrence  or  noncuirrence  of 
the  determination  to  the  Director, 
Officer  of  Finance  and  Adminstration. 
The  Office  of  Finance  and 
Administration  shall  review  the 
justification  in  light  of  the  information 
provided  by  the  head  of  the  procuring 
activity  and  approve  or  disapprove  the 
justification.  If  the  approval  or 
disapproval  represents  a  noncurrence 
with  the  recommendation  of  the  head  of 
the  procuring  activify.  the  Director, 
Office  of  Finance  and  Administration 
shall  provide  a  written  statement  to  the 
head  of  the  procuring  activify  detailing 
the  reasons  therefor.  If  the  justification 
is  approved  the  contracting  officer  shall 
advise  the  originating  program  office,  in 
writing,  of  the  disapproval  detailing  the 
reasons  therefor. 

(b)  Exclusions.  The  provisions  of 
FEMAPR  44-3.101-50(3)  do  not  apply  to 
the  following: 

(1)  Procurements  of  $500  or  less 

(2)  Procurements  fi^m  or  through 
other  Government  Agencies 

(3)  Procurements  of  architect-engineer 
services 

(4)  Procxu-ements  of  utility  services 
where  the  services  are  available  from 
only  one  source 

(5)  Procurements  with  the  Small 
Business  Administration 

(6)  Purchases  from  mandatory  Federal 
Supply  Schedule  contracts  which  list 
only  one  source. 

(c)  Justification  for  noncompetitive 
procurement.  In  order  for  procurement 
on  a  noncompetitive  basis  to  be 
approved  by  the  Contracting  Officer,  the 
justification  must  demonstrate  that  one 
of  the  following  criteria  has  been  met: 

(1)  The  recommended  source 
possesses  a  unique  characteristic  or 
capability  that  serves  to  make  that 
source  the  only  one  able  to  provide  the 
desired  product  or  service  and  all  other 
sources  unable  to  provide  the  product  or 
service. 

(2)  The  proposed  procurement  is  for 
replacement  of  components  for 
equipment  specially  designed  by  a       , 
manufacturer,  and  available  data  is  not 
adequate  to  assure  that  replacement 
parts  or  components,  if  provided  by  a 
source  other  than  the  manufacturer  of 
the  equipment,  would  be  compatible 
with,  or  perform  the  same  fimction  as, 
the  parts  or  components  being  replaced. 

§  44-3.101-51    Preference  to  local 
contractors  in  procurements  resulting  from 
Presidentlally  declared  major  disasters  or 
emergencies. 

(a)  Scope  of  subsection.  This 
subsection  establishes  policies  relating 
to  local  contractor  preference  to  receive 
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procurement  awards  resulting  from 
competitively  negotiated  solicitations 
with  a  Presidentially-declared  major 
disaster  or  emergency  operation. 

(b)  Geographical  coverage.  The 
geographic  areas  to  which  local 
contractor  preference  shall  apply  are 
those  affected  by  the  Presidentially- 
declared  disaster  and  designated  by  the 
Associate  Director  for  Disaster 
Response  and  Recovery  in  the  Federal 
Register.  Geographical  areas  shall  be 
identified  by  county  or  other  political 
subdivision. 

(c)  Procurement  for  implementation  of 
the  procurement  of  supplies  and 
services  for  disaster  relief  response.  The 
clause  set  forth  below  shall  be  included 
in  each  competitively  negotiated 
solicitation  for  disaster  relief  response. 

Provision  for  Competitively  Negotiated 
Solicitations 

In  awarding  any  contract(s]  pursuant 
to  this  solicitation,  the  Government  shall 
give  preference  to  local  organizations, 
firms  and  individuals  residing  or  doing 
business  primarily  in  the  geographic 
area  identified  as  the  disaster  area  by 
the  Associate  Director  for  Disaster 
Response  and  Recovery. 

The  contracting  officer  reserves  the 
right  to  request  offerors  to  furnish 
dociunentation  to  demonstrate  eligibility 
for  local  contractor  preference.  To  be 
eligible  for  local  contractor  preference, 
the  offeror  shall  have  been  residing  [in 
the  case  of  individuals]  or  doing  the 
major  portion  of  its  business  (in  the  case 
of  business  entities]  in  the  disaster  area. 

Offerors  for  which  eligibility  is 
established  (local  offerors]  shall  be 
permitted  to  reduce  their  proposed  price 
to  meet  the  lowest  price  received  from 
an  otherwise  eligible  nonlocal  offeror, 
provided  that  the  proposed  price  from 
the  local  offeror(s)  does  not  exceed  130% 
of  the  price  received  from  the  nonlocal 
offeror.  The  lowest  priced  local  offeror 
within  130%  of  the  lowest  nonlocal  price 
shall  be  given  the  initial  opportunity  to 
meet  the  nonlocal  price.  If  the  local 
offeror  meets  the  lowest  nonlocal  price 
and  is  determined  to  be  responsible, 
award  shall  be  made.  If  the  nonlocal 
offer  is  not  met.  the  next  lowest  local 
offeror  within  130%  shall  be  given  an 
opportimity  to  meet  the  lowest  nonlocal 
price.  This  process  shall  continue  until 
award  is  made  to  a  local  offeror  within 
the  130%  requirement  or  the  supply  of 
such  local  offerors  is  exhausted  and 
award  made  to  the  lowest  nonlocal 
offerors. 

(d]  Exception  to  use  of  local 
preference  provisions.  If  it  is  determined 
by  the  Contracting  Officer  to  be  in  the 
best  interest  of  the  Government  the 
clause  set  forth  in  Paragraph  [c]  of  this 


section  need  not  be  included  in 
solicitations.- Such  determination  shall 
be  documented  in  the  contract  file  with 
a  findings  and  determination  signed  by 
the  contracting  officer  and  approved  by 
the  head  of  the  procuring  activity. 

(e)  Additional  methods  for 
encouraging  local  participation.  In  the 
event  the  contracting  officer  makes  the 
determination  of  paragraph  (d]  of  this 
section,  local  participation  may  be 
encouraged  by: 

(1)  Setting  the  procurement  aside  for 
labor  surplus  areas  if  the  disaster  area 
has  been  established  as  a  labor  surplus 
area; 

(2]  Advertising  only  in  the  local 
disaster  area;  and/or 

(3]  Subdividing  large  requirements 
into  several  smaller  requirements. 

§  44-3.103    Dissemination  of  procurement 
Information. 

(a)  Publicizing  procurement  actions. 
The  agency  shall  continually  search  for 
and  develop  information  on  sources 
(including  small  businesses  owned  and 
controlled  by  one  or  more  socially  or 
economically  disadvantaged 
individuals]  competent  to  provide 
supplies  or  services.  Advance  publicity, 
including  use  of  the  Commerce  Business 
Daily  to  the  fullest  extent  practicable, 
shall  be  given  for  this  purpose.  The 
search  should  include  (a]  a  review  of 
relevant  data  or  brochures  furnished  by 
sources  seeking  to  do  business  with  the 
agency  and  (b]  a  cooperative  effort  by 
program  personnel,  small  business 
specialists  and  contracting  officers  to 
obtain  information  and 
recommendations  with  respect  to 
potential  soiu'ces  and  to  consider  the 
desirability  of  seeking  other  sources  by 
publication  of  proposed  procurements, 
in  addition  to  the  synopsis  requirements. 
Each  procuring  office  shall  use  to  the 
maximum  extent  practicable  its  bidders 
mailing  list  for  soliciting  competition. 

(b)  Release  of  information  during  the 
solicitation  phase.  No  information  shall 
be  released  during  the  solicitation  phase 
of  a  procurement  except  as  follows: 

Each  solicitation  for  a  negotiated 
proctu^ment  shall  specify  an  individual 
within  the  procuring  ofHce  who  shall  be 
responsible  for  responding  to  inquiries 
concerning  the  solicitation  and  evaluation  of 
proposals  resulting  from  the  solicitation.  All 
questions  concerning  the  solicitation  whether 
of  a  procedural  or  substantive  nature  shall  be 
directed  to  the  above  individual.  All  other 
personnel  will  avoid  exchange  of  comments 
with  all  offerors  or  potential  offerors. 
Answers  to  questions  requiring  clarification 
of  the  substantive  portion  of  the  solicitation 
shall  be  provided  by  amendment  to  the 
solicitation  a  copy  of  which  shall  be 
furnished  to  each  recipient  of  the  soUcitation. 


(c]  Release  of  information  during  the 
evaluation  phase.  During  the  course  of 
evaluating  proposals,  personnel 
involved  in  this  activity  shall  not  reveal 
any  information  concerning  the 
evaluation  of  proposals  to  anyone  who 
is  not  also  participating  in  the  same 
evaluation  proceedings,  except  as  may 
be  required  for  internal  clearances. 
However,  the  contracting  officer,  upon 
determination  that  a  proposal  is 
unacceptable,  or  not  within  the 
competitive  range,  shall  provide  prompt 
notice  of  the  fact  to  the  offeror 
submitting  the  proposal.  In  addition  to 
stating  that  the  proposal  has  been 
determined  to  be  unacceptable,  or  not 
within  the  competitive  range,  the  notice 
to  the  offeror  shall  indicate,  in  general 
terms,  the  basis  for  such  determination 
and  shall  advise  the  offeror  that  since 
further  negotiation  with  him  is  not 
contemplated,  a  revision  of  his  proposal 
will  not  be  considered.  Such  notice  need 
not  be  given  if  (a)  in  the  judgment  of  the 
contracting  officer,  the  disclosure  will 
prejudice  the  Government's  interest  (the 
possibility  of  protest  shall  not  be 
considered  prejudicial],  or  if  the 
proposed  contract  is  to  be  awarded 
within  a  few  days  and  notice  pursuant 
to  41  CFR  1-3.103  would  suffice.  This 
notification  procedure  shall  not  apply  to 
procurements  negotiated  pursuant  to  41 
use  252(c]  (4],  (5]  or  (6];  negotiated  with 
a  foreign  supplier  when  only  foreign 
sources  of  supplies  or  services  have 
been  solicited;  or  urgent  procurement 
actions  which  the  contracting  officer 
determines  in  writing  must  be  awarded 
without  delay  to  protect  the  public 
interest.  The  contracting  officer's 
determination  shall  be  placed  in  the 
contract  file. 

(d)  Pos  toward  release  of  procurement 
information.  Promptly  after  making 
award  of  any  procurement  in  excess  of 
$10,000,  the  contracting  officer  shall,  if 
he  has  not  done  so  pursuant  to  FEMAPR 
44-3.103{c],  give  written  notice  to  the 
unsuccessful  offerors  that  their 
proposals  were  not  accepted.  The  notice 
should  name  the  successful  contractor 
and  state  the  amount  of  the  award  and 
the  number  of  proposals  received. 
Where  additional  information  is 
requested  by  the  offeror,  it  shall  be 
provided  as  follows: 

(1)  It  is  the  policy  of  FEMA  to  provide 
a  debriefing  to  any  unsuccessful  offeror 
who  makes  a  written  request  to  the 
conti-acting  officer  within  two  (2] 
months  after  contract  award. 
(2]  A  debriefing  is  intended  to: 
(i)  Tell  an  imsuccessful  offeror  which 
areas  of  his  proposal  were  judged  to  be 
weak  or  deficient  and  whether  the 
weaknesses  or  deficiencies  were  factors 
in  his  not  having  been  selected. 
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'  (ii)  Identify  the  factors  which  were  the 
basis  for  selection  of  the  successful 
contractor.  If  the  quality  of  the 
successful  offeror's  proposal  to  satisfy 
the  mission  requirement  was  the  basis, 
the  unsuccessful  offeror  should  be  so 
informed  and  given  a  general 
comparison  of  significant  areas,  but  not 
a  point  by  point  comparison  of  all  the 
elements  considered  in  the  evaluation 
criteria. 

(3)  A  debriefing  should  not  reveal: 

(i]  Confidential  business  information, 
trade  secrets,  techniques,  or  processes 
of  the  other  offerors;  and 

(ii)  The  relative  merits  or  technical 
standing  of  the  unsuccessful  offerors  or 
the  scoring  by  the  Soiu-ce  Evaluation 
Board  or  Technical  Evaluation  Panel. 

(4)  Any  FEMA  official  who  receives 
from  an  unsuccessful  offeror  a  request, 
written  or  oral,  for  a  debriefing  shall 
immediately  refer  the  request  to  the 
appropriate  procuring  office  which  shall 
make  the  necessary  arrangements  for 
the  debriefing. 

(5]  It  is  essential  that  the  debriefing  be 
conducted  in  a  scrupulously  fair, 
objective  and  impartial  manner,  and 
that  the  information  given  be  factual 
and  consistent  with  the  findings  of  the 
evaluation  and  the  basis  on  which  the 
source  selection  official  made  his 
decision. 

(6]  It  is  most  important  that  all  FEMA 
personnel  engaged  in  the  evaluation  and 
selection  process  be  aware  of  the 
foregoing  policies  and  procedures. 
Detailed  and  complete  records  will  be 
maintained  by  key  technical  and 
business  participants  in  a  manner  which 
will  facilitate  either  a  written  or  oral 
debriefing  of  any  unsuccessful  offeror's 
proposal. 

S  44-3.103-50    Preproposal  conferences. 

In  cases  of  complex  procurement, 
preproposal  conferences  may  be  used  to 
explain  complicated  specifications  and 
requirements  to  prospective  offerors  so 
as  to  permit  them  to  submit  proposals 
without  undue  expenditure  of  effort, 
time  and  money.  The  preproposal 
conference  shall  not  be  used  as  a 
method  for  prequalification  of  offerors, 
and  may  only  be  used  when  approved 
by  the  head  of  the  procuring  activity. 
The  preproposal  conference  shall  be 
arranged  and  conducted  by  the 
contracting  officer  or  his  representative 
with  participation  by  technical,  legal 
and  such  other  persoiuiel  as 
appropriate.  All  prospective  offerors 
shall  be  furnished  identical  information 
in  connection  with  the  proposed 
procurement.  Remarks  and  explanations 
at  the  conference  shall  not  qualify  the 
terms  of  the  solicitation  and 
specifications.  All  conferees  shall  be 


advised  that  unless  the  solicitation  is 
amended  in  writing  it  will  remain 
unchanged  and  that  if  an  amendment  is 
issued,  normal  procedures  relating  to  the 
acknowledgement  and  receipt  of 
solicitation  amendments  shall  be 
applied.  A  complete  record  shall  be 
made  of  the  conference. 

§  44-3.104    Disclosure  of  mistakes  after 
award. 

Mistakes  discovered  in  prospective 
contractor's  proposals  after  award  is 
made,  shall  be  handled  in  accordance 
with  41  CFR  1-2.406-4  as  implemented 
by  FEMAPR  44-2.406-4. 

§  44-3.150    Treatment  of  proposal 
information. 

§44-3.150-1    General. 

It  is  the  general  policy  of  FEMA  to  use 
information  contained  in  proposals  only 
for  evaluation  piuposes  except  to  the 
extent  such  information  is  generally 
available  to  the  public,  is  already  the 
property  of  the  Government  or  the 
Government  already  has  imrestricted 
use  rights,  or  it  is,  or  has  been  made 
available  to  the  Government  from  other 
sources,  including  the  offeror,  without 
restriction. 

§  44-3.150-2    Disposition  of  unsuccessful 
proposals. 

Unsuccessful  proposals  shall  be 
disposed  of  as  follows: 

(a)  All  but  one  copy  of  each 
imsuccessful  proposal  shall  be 
destroyed  upon  contract  award.  The  one 
remaining  copy  of  each  unsuccessful 
proposal  may  be  retained  in  the  official 
contract  file  until  for  sixty  (60]  days  at 
the  end  of  which  tirtie  it  would  be 
destroyed. 

(b)  Unsuccessful  proposals  shall  not 
be  used  for  purposes  other  than  internal 
reference  unless  (1]  written  permission 
has  been  obtained  from  the  offeror  or  (2) 
the  proposal  expressly  states  that 
unrestricted  use  of  the  proposal  is  given 
to  the  Goverrunent  regardless  of  its 
success  in  the  competition  or  (3]  any  of 
the  conditions  described  in  FEMAPR  44- 
3.150-1  exist 

S  44-3. 1 50-3    Use  of  successful  proposals. 

The  Government  shall  normally  be 
accorded  unrestricted  use  of  successful 
proposals.  In  the  event  that  the 
successful  offeror  desires  to  place 
restrictions  on  the  use  of  his  proposal, 
the  terms  and  extent  of  such  restrictions 
may  be  set  forth  in  the  resulting 
contract.  In  any  event  the  Freedom  of 
Information  Act  will  govern. 


Subpart  3.4— Types  of  Contracts 

S  44-3.400    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  concerning  the  use  of  cost- 
sharing  contracts  and  letter  contracts. 

S  44-3.40S-3    Cost  sharing  contracts. 

(a)  Purpose.  This  subsection  sets  forth 
basic  guidelines  governing  cost-sharing 
on  research  contracts  with  non-Federal 
organizations. 

(b]  Basic  guidelines.  Cost  sharing  with 
non-Federal  organizations  shall  be 
encouraged  as  provided  below  for  the 
following  contracts  for  basic  or  applied 
research: 

(1)  A  contract  in  which  the  parties 
have  considerable  mutual  interest  in  the 
research  (e.g.,  when  it  is  probable  that 
the  performing  organization  or 
institution  will  receive  significant  future 
benefits  from  the  research  such  as 
increased  technical  knowledge  useful  in 
futiu-e  operations,  additional  technical 
or  scientific  expertise  or  training  for  its 
personnel,  opportunity  to  benefit 
through  patent  rights,  or  the  use  of 
background  knowledge  in  future 
production  contracts). 

(2)  Cost  sharing  ordinarily  shall  not  be 
applied  to  the  following  contracts: 

(i)  When  the  contracting  officer  has 
determined  that: 

(A)  The  research  effort  has  only  minor 
relevance  to  the  non-Federal  activities 
of  the  performing  organization  which  is 
proposing  to  undertake  the  research 
primarily  as  a  service  to  the 
Government;  or 

(B)  The  performing  organization  has 
few  or  no  non-Federal  sources  of  funds 
from  which  to  make  a  cost  contribution; 
or 

(C)  The  performing  organization  is 
predominately  engaged  in  research  emd 
development  and  has  litUe  or  no 
production  or  other  service  activities 
and  is.  therefore,  not  in  a  favorable 
position  to  make  a  cost  contribution;  or 

(D)  Payment  of  the  full  cost  of  the 
project  is  necessary  in  order  to  obtain 
the  services  of  the  particular 
organization. 

The  contracting  officer  shall  include  the 
substance  of  his  determination  in  the 
negotiation  siunmary. 

(ii)  Contracts,  except  when  cost 
sharing  is  specifically  directed  by  the 
Director,  Division  of  Acquisition 
Management  or  volimtarily  offered  by 
the  performing  organization  for  projects: 

(A)  Where  a  particular  research 
objective  or  scope  of  effort  is  specified 
by  FEMA  rather  than  proposed  by  the 
performing  organization.  This  will 
usually  include  any  formal  solicitation 
for  a  specific  contractual  requirement 
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[6]  The  principal  purpose  of  which  is 
the  production  of.  or  design,  testing,  or 
improving  of  products,  materials, 
devices,  systems  or  methods. 

(c)  Guidelines  for  determining  the 
amount  of  cost  sharing.  (1)  For 
educational  institutions  and  other  not- 
for-profit  or  non  profit  organizatixms, 
cost  sharing  normally  may  vary  from  1 
percent  to  as  much  as  50  f>€rcent  of  the 
costs  of  the  project.  In  some  cases  it 
may  be  appropriate  for  educational 
institutions  to  provide  a  higher  degree  of 
cost  sharing,  such  as  when  the  cost  of 
the  research  consists  primarily  of  the 
academic  year  salary  of  faculty 
members,  or  when  the  equipment 
acquired  by  the  institution  for  the 
project  will  be  of  signifiant  value  to  the 
institution  in  its  educational  activities. 

(2)  The  amount  of  cost  participation 
by  commercial  or  industrial 
organizations  may  vary  &om  as  little  as 
1  percent  or  less  of  the  total  project  cost 
to  more  than  50  percent  of  total  project 
cost,  depending  upon  the  extent  to 
which  the  research  effort  is  likely  to 
enhance  the  performing  organization's 
capability,  expertise  or  competitive 
position  and  the  value  of  such 
enhancement  to  the  performing 
organization.  It  should  be  recognized 
that  those  organizations  which  are 
predominately  engaged  in  research  and 
development  and  have  little  or  no 
production  or  other  service  activities 
may  not  be  in  a  favorable  position  to 
derive  a  monetary  benefit  from  the 
research  under  Federal  agreements. 

(3)  A  fee  or  profit  will  usually  not  be 
paid  to  the  performing  organization  if 
the  organization  is  to  contribute  to  the 
cost  of  the  research  effort  but  the 
amount  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization  is 
foregoing  its  normal  fee  or  profit  on  the 
research.  However,  if  the  research  is 
expected  to  be  of  only  minor  value  to 
the  performing  organization  and  if  cost- 
sharing  is  not  required  by  statute,  it  may 
be  appropriate  for  the  performer  to 
make  a  contribution  in  the  form  of  a 
reduced  fee  or  profit,  rather  than  sharing 
the  costs  of  the  project 

(4)  Each  cost-sharing  contract 
negotiated  by  the  agency  shall  contain 
the  clause  included  in  FEMAPR  44- 
7.5002-9. 

§  44-3.408    Utter  contract 

Prior  to  the  award  of  a  letter  contract 
the  contracting  officer  shall  make  a 
determination  that  no  other  type  of 
contract  is  suitable  under  the 
circumstances  surrounding  the 
procurement  and  shall  support  this 
determination  by  detailing  the  reasons 
why  no  other  type  of  contract  is 
suitable.  The  determination  and 


supporting  documentation  shall  then  be 
submitted  to,  and  must  be  approved  by, 
the  head  of  the  prociiring  activity  before 
the  letter  contract  may  be  awarded. 

Subpart  3  J— Negotiated  Overtiead 
Rates 

S  44-3.700    Scope  of  eufapart 

This  subpart  sets  forth  policies  and 
procedures  concerning  negotiated 
overhead  rates  for  use  in  cost- 
reimbursement  type  contracts. 

S  44-3.702    General 

(a)  When  a  contractor  performs  work 
in  the  same  period  imder  several 
contracts  for  one  or  more  procuring 
offices  or  agencies,  it  may  be  desirable 
and  appropriate,  when  mutually  agreed 
to  by  FEMA  and  the  contractor,  to 
negotiate  uniform  overhead  rates  for 
application  to  all  such  contracts  in  order 
to  (1)  effect  uniformity  of  approach,  (2) 
effect  economy  in  administrative  effort, 
and  (3)  promote  timely  settlement  of 
reimbursement  claims. 

(b)  When  the  contracting  officer 
determines  that  the  above  conditions 
exist,  he  shall  include  the  negotiated 
overhead  rate  clause  set  forth  in  41  CFR 
1-3.704-1. 

(c)  If  the  prospective  cost- 
reimbursement  contract  is  the  only 
contract  to  be  performed  by  the 
contractor  for  the  Government  during  a 
given  period  or  if  the  contracting  officer 
determines  that  it  is  not  appropriate  to 
include  the  clause  specified  in  41  CFR  1- 
3.704-1,  determination  of  the 
reimbursable  amount  of  the  overhead 
tmder  the  contract  shall  be  based  upon 
final  audit  of  the  actual  costs  incurred 
during  the  period  of  performance  and 
the  clause  set  forth  in  FEMAPR  44- 
7.5002-6  shall  be  included. 

S  44-3.707    Overhead  ceilings. 

When  the  contracting  officer 
determines  in  accordance  with  41  CFR 
1-3.707  that  it  is  appropriate  to  place  an 
dverhead  ceiling  in  the  contract,  he  shall 
include  the  clause  set  forth  in  FEMAPR 
44-7.5002-8. 

Subpart  3.8— Price  Negotiation  PoHcy 
and  Tectiniques 

9  44-3.800    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  concerning  final  price 
negotiation,  consideration  of  late 
proposals,  and  source  selection. 

§44-3.801-2    Responslbnity  for 
determination  of  final  price. 

In  the  event  a  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  which 
the  contracting  officer  considers 
unreasonable  and.  if  the  contracting 


officer  is  imable  to  obtain  a  satisfactory 
solution  after  exhausting  the  courses  of 
action  set  forth  in  41  CFR  l-3.B01-2(c). 
the  matter  shall  be  referred  for 
resolution  to  the  head  of  the  procuring 
activity  with  a  statement  of  facts  and 
the  contracting  officer's 
recommendations. 

844-3.802    Preparation  for  negotiation. 

S  44-3  J02-2    Alternate  procedures  for 
considefatlon  of  lata  propoeais. 

When  the  head  of  the  procuring 
activity  determines  that  the  procedures 
set  forth  in  41  CFR  1-3.802-1  are  not 
appropriate  for  certain  classes  of 
negotiated  procurement  conducted  by 
FEMA.  he  may  authorize  the  adoption  of 
the  procedures  set  forth  In  41  CFR  1- 
3.802-2(b)  for  consideration  of  late 
proposals  and  modifications  (except 
where  the  procurement  of  general 
purpose  automated  data  processing 
equipment  is  involved  unless  use  of  the 
procedures  set  forth  in  41  CFR  1-3.802- 
2(b]  is  expressly  authorized  by  the 
Commissioner,  Automated  Data  and 
Telecommunications  Service,  GSA). 

S  44-3.805    Selection  of  off erors  for 
negotiation  and  award. 

$44-3.805-50    Source  selection 
procedures. 

All  competitive  procurements  in 
excess  of  $10,000  shall  be  subject  to  a 
formal  selection  procedure  as  described 
herein. 

(a)  A  proposal  evaluation  team  shall 
be  appointed  for  each  competitive 
procurement  For  procurements  under 
$500,000,  the  team  shall  be  called  the 
Technical  Evaluation  Panel.  For  those 
procurements  in  excess  of  $500,000.  the 
team  shall  be  called  the  Source 
Evaluation  Board. 

(b)  Each  competitive  solicitation  shall 
contain  applicable  selection  criteria 
including  the  numerical  ranking  of  each 
major  criterion  and  shall  be  agreed  upon 
by  the  proposal  evaluation  team. 

(c)  The  proposal  evaluation  team  shall 
evaluate  each  proposal  against  the 
criteria  established  in  the  request  for 
proposal.  The  initial  evaluation  shall  be 
to  determine  technical  merit  and  then 
shall  be  combined  with  the  business 
evaluation  to  determine  the  overall 
merit.  Upon  completion  of  this  total 
evaluation  the  competitive  range  shall 
be  established.  The  competitive  range 
shall  include  those  proposals  which 
through  written  or  oral  discussions  with 
the  proposer  have  a  reasonable  chance 
of  selection  when  all  factors  are 
considered,  including  cost  The 
competitive  range  shall  be  established 
by  the  Source  Evaluation  Board  for 
procurements  in  excess  of  $500,000  and 
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by  the  contracting  officer  on  those  under 
$500,000. 

(d}  Discussions  shall  be  conducted 
with  all  proposers  in  the  competitive 
range.  Each  proposer  shall  be  given  an 
opportunity  to  submit  a  revised 
proposal.  A  common  cutoff  date  shall  be 
established  for  receipt  of  the  revisions. 
Upon  receipt  the  appropriate  evaluation 
team  shall  evaluate  and  prepare  a  final 
ranking.  A  final  recommendation  report 
will  be  prepared  and  furnished  to  the 
selecting  official.  The  selecting  official 
for  those  procurements  under  $500,000 
shall  be  the  contracting  officer  and  for 
those  over  $500,000  the  head  of  the 
cognizant  program  office  shall  be  the 
selecting  official. 

(e]  The  selecting  official  shall  consider 
the  recommendations  and  select  the 
firm(s)  for  final  negotiations.  The 
contracting  officer  shall  then  enter  into 
final  negotiations  with  the  selected 
firm(8)  to  resolve  all  remaining  terms 
and  conditions  necessary  to  reach  final 
agreement 

Subpart  3.51— Protests  Against  Award 

§  44-3.5101    Negotiated  procurement 
protests. 

Protests  against  award  of  negotiated 
contracts  shall  be  processed  in 
accordance  with  FEMAPR  44-2.407-8 
and  41  CFR  1-2.407-8. 

PART  44-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

86C. 

44-4.000    Scope  and  applicability  of  part 

Subpart  4.9 — Unsolicited  Proposals 
[Reserved] 

Subpart  4.10 — Architect-Engineer  Services 

44-4.1000    Scope  of  subpart 
44-4.1004    Selection. 
44-4.1004-1    Establishment  of  architect- 
engineer  evaluation  boards. 
44-4.1004-50    Conflict  of  interest 
44-4.1004-51    Privity  of  information. 

Subpart  4.11— Procurement  and 
Contracting  for  Government-Wide 
Automated  Data  Processing  Equipment, 
Software,  Maintenance  Services,  and 
Supplies 

44-4.1100    Scope  of  subpart 

44-4.1104    Request  for  procurement  action. 

44-4.1104-50    Clearance  procedures. 

Subpart  4.50— Interagency  Procurement 
[Reserved] 

Authority:  41  CFR  1-1.008. 

§  44-4.000    Scope  and  applicability  of  part 

This  part  sets  forth  policies  and 
procedures  regarding  unsolicited 
proposals  and  the  procurement  of 
architect-engineer  services,  automatic 
data  processing  equipment  and  services, 


and  property  and  services  from  other 
Federal  agencies. 

Subpart  4.9— Unsolicited  Proposals 
[Reserved] 

Subpart  4.10— Architect-Engineer 
Services 

S  44-4.1000    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  for  the  establishment  of 
architect-engineer  evaluation  boards 
and  for  architect-engineer  source 
selection. 

§44-4.1004    Selection. 

§  44-4.1004-1    Establishment  of  architect- 
engineer  evaluation  boards. 

Each  architect-engineer  evaluation 
board,  whether  permanent  or  ad  hoc, 
shall  consist  of  at  least  five  voting 
members  who  are  Federal  employees 
from  the  appropriate  FEMA  program 
office  or,  from  Federal  offices  outside 
the  program  office,  as  appropriate.  One 
member  of  each  board  shall  be 
appointed  chairman.  Five  alternate 
members,  who  are  Federal  employees, 
shall  also  be  appointed.  The  majority  of 
voting  members  shall  be  from  the 
program  office  concerned.  The  members 
of  a  permanent  board  shall  be  appointed 
by  the  Director  for  a  period  of  two  (2) 
years. 

§  44-4.1004-4    Source  selection. 

(a)  The  heads  of  offices  cognizant 
over  programs  which  from  time  to  time 
may  require  architect-engineer  services 
are  designated  as  source  selection 
officials  for  all  procurements  of 
architect-engineer  services,  and  as  such 
are  vested  with  the  authority  to  review 
the  recommendations  of  the  evaluation 
board  and  to  make  the  final  selection  of 
the  firms  best  qualified  to  perform  the 
work,  in  accordance  with  the  provisions 
of  41  CFR  1-4.1004-4.  Rejections  of  the 
recommended  firms  and  the  reasons  for 
their  rejection  will  be  in  writing. 

(b)  Upon  the  determination  of  the 
qualified  firms  by  the  source  selection 
official,  a  requisition  shall  be  forwarded 
to  the  procuring  office  which  shall 
indicate  the  order  of  qualification, 
including  capability,  of  the  selected 
firms.  The  procuring  office  shall  then 
send  a  request  for  proposal  to,  and  begin 
negotiations  with,  the  firm  ranked 
highest  on  the  list. 

§  44-4.1004-50    Conflict  of  interest 

If  at  any  time  during  the  selection 
process  a  board  member  or  advisor  to 
the  board  encounters  a  situation  with 
one  or  more  of  the  firms  being 
considered  that  might  be,  or  might 
appear  to  be,  a  coiiflict  of  interest  he 


will  disqualify  himself  and  call  it  to  the 
attention  of  the  chairman  who  shall 
refer  the  matter  to  the  Office  of  General 
Counsel. 

9  44-4.1004-51    Privity  of  information. 

The  evaluation  board  is  to  be 
insulated  from  outside  pressures  to  the 
extent  practical.  No  person  having 
knowledge  of  the  activities  of  the  board 
shall  divulge  information  concerning  the 
deliberations  of  the  board  to  any  other 
persons  not  having  a  need  to  know  such 
information. 

Subpart  4.11— Procurement  and 
Contracting  for  Government-Wide 
Automated  Data  Processing 
Equipment,  Software,  Maintenance 
Services,  and  Supplies 

S  44-4.1 100    Scope  of  subpart 

This  subpart  sets  forth  policy 
governing  the  procurement  of  all 
automatic  data  processing  equipment 
software,  maintenance  services,  and 
suppUes  by  FEMA. 

9  44-4.1 104    Request  for  procurement 
action. 

9  44-4. 1 1 04-50    Clearance  procedures. 

No  solicitation  or  modification  to  an 
existing  confract  when  related  in  whole 
or  in  part  to  the  procurement  of  ADP 
equipment  or  services,  shall  be  issued 
until  approval  is  obtained  from  the 
General  Services  Administration 
pursuant  to  41  CFR  1-4.1104. 

Subpart  4.50 — Interagency 
Procurement  [Reserved] 

PART  44-7— CONTRACT  CUVUSES 


Sec. 
44-7.000 


Scope  of  part. 


Subpart  7.50— Additional  Clauses 

44-7.5001    Additional  clauses  to  be  used  in 

all  contracts. 
44-7.5001-1    Notification  of  changes. 
44-7.5001-2    Suspension  of  work. 
44-7.5001-3    Disabled  veterans  and  veterans 

of  the  Vietnam  era. 
44-7.5002    Additional  clauses  to  be  used  in 

contracts  as  appropriate. 
44-7.5002-1    Rights  in  data. 
44-7.5002-2    Reproduction  of  reports. 
44-7.5002-3    Coordination  of  Federal 

reporting  requirements. 
44-7.5002-4    Services  of  consultants. 
44-7.5002-5    Publication. 
44-7.5002-6    Indirect  costs  (actual). 
44-7.5002-7    Limitation  of  funds. 
44-7.5002-8    Indirect  costs  (ceiling). 
44-7.5002-9    Consideration  and  payment 

(cost-sharing). 
44-7.5002-10    Warranty. 
44-7.5002-11    Ocean  freight  shipment — use 

of  American-flag  vessels — reports. 
44-7.5002-12    Method  of  payment— letter  of 

credit 

Authority:  41  CFR  1-1.1008. 
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S  44-7.000    Scope  of  part 

This  part  sets  forth  special  contract 
clauses  which  are  in  addition  to  clauses 
set  forth  in  the  FPR  for  use  in  connection 
with  the  procurement  of  personal 
property  and  nonpersonal  services 
(including  construction). 

Subpart  7.50— Additional  Clauses 

§  44-7.5001    Additional  clauses  to  be  used 
in  all  contracts. 

§  44-7.5001-1    Notification  of  changes. 

Notificadon  of  Changes 

(a)  Notices.  Except  in  the  case  of 
changes  identified  as  such  in  writing 
and  signed  by  the  contracting  officer, 
the  contractor  shall  notify  the 
contracting  officer  in  writing  prompdy, 
and  in  any  event  within  5  calendar  days 
kota  the  date  that  the  contractor 
identifies  any  Government  conduct 
(including  actions,  inactions,  and 
written  or  oral  communications)  which 
the  contractor  regards  as  a  change  to  the 
contract  terms  and  conditions.  TTie 
notice  shall  state: 

(1)  The  date,  nature,  and 
circumstances  of  the  conduct  regarded 
as  a  change; 

(2)  The  name,  function,  and  activity  of 
each  Government  individual  and 
contractor  official  or  employee  involved 
in  or  knowledgeable  about  such 
conduct:  and 

(3)  The  identification  of  any 
documents  and  the  substance  of  any 
oral  commimication  involved  in  such 
conduct. 

(b)  Continued  Performance.  Following 
submission  of  the  notice  required  by 
paragraph  (a)  of  this  section,  die 
contractor  shall  diligently  continue 
performance  of  this  contract  to  the 
maximum  extent  possible  in  accordance 
with  its  terms  and  conditions  as 
construed  by  the  contractor. 

(c)  Government  response.  The 
contracting  officer  shall  promptly,  and  in 
any  event  within  five  calendar  days 
after  receipt  of  notice,  respond  thereto 
in  writing.  In  such  response  the 
contracting  officer  shall  either: 

(1)  Confmn  or  deny  that  the  conduct 
of  which  the  contractor  gave  notice 
constitutes  a  change,  and 

(2)  In  the  event  diat  the  contracting 
officer  confirms  that  the  conduct 
constitutes  a  change,  he  shall  provide 
the  contractor  with  appropriate 
direction.  In  the  event  that  the 
contracting  officer  denies  Uiat  die 
conduct  constitutes  a  change,  he  shall 
direct  the  contractor  to  continue 
performance  of  the  contract  in 
accordance  with  the  commimication 
regarded  as  a  change,  and  advise  him 
that  should  he  wish  to  pursue  the  matter 


further  to  do  so  pursuant  to  the  Disputes 
clause  of  the  contract. 

(d)  Equitable  Adjustments.  If  the 
contracting  officer  confinns  that 
Government  conduct  effected  a  change 
as  alleged  by  the  contractor,  and  such 
conduct  causes  an  increase  or  decrease 
in  the  contractor's  cost  of,  or  the  time 
required  for,  performance  of  any  part  of 
the  work  under  this  contract,  an 
equitable  adjustment  shall  be  made. 

(e)  Notification  of  contacting  officer. 
If  the  contractor  fails  to  notify  the 
contracting  officer  of  Government 
conduct  regarded  by  the  contractor  to 
constitute  a  change  to  the  contract 
widiin  five  (5)  days  from  the  date  such 
conduct  is  identified,  the  Government 
will  assume  no  liability  in  regard  to  the 
alleged  change. 

944-7.5001-2    Suspension  of  work. 

Suspension  of  Work 

(a)  The  contracting  officer  may,  at  any 
time,  by  written  order  to  the  contractor, 
require  the  contractor  to  suspend,  delay 
or  interrupt  all.  or  any  part  of  the  work 
called  for  by  this  contract  for  a  period 
up  to  ninety  (90)  days  after  the  order  is 
delivered  to  the  contractor,  and  for  any 
further  period  to  which  the  parties  may 
agree.  Any  such  order  shall  be 
specifically  identified  as  a  suspension  of 
work  issued  pursuant  to  this  clause. 
Upon  receipt  of  such  an  order,  the 
contractor  shall  forthwith  comply  with 
its  terms  and  take  all  reasonable  steps 
to  minimi2e  the  incurrence  of  costs 
allocable  to  the  work  covered  by  the 
order  during  the  period  of  work 
suspension.  Within  a  period  of  ninety 
(90)  days  after  a  suspension  of  work 
order  is  delivered  to  the  contractor,  or 
within  any  extension  of  that  period  to 
which  the  parties  shall  have  agreed,  the 
contracting  officer  shall  either 

(1)  Cancel  the  suspension  of  work 
order,  or 

(2)  Terminate  the  work  covered  by 
.such  order  as  provided  in  the 

"Termination  for  Convenience"  clause 
of  this  contract. 

(b)  If  a  suspension  of  work  issued 
under  this  clause  is  cancelled  or  the 
period  of  the  order  or  any  extension 
thereof  expires,  the  contractor  shall 
resume  work.  An  equitable  adjustment 
shall  be  made  in  the  delivery  schedule 
or  contract  price,  or  both,  and  the 
contract  shall  be  modified  in  writing 
accordingly,  if: 

(1)  The  suspension  of  work  results  in 
an  increase  in  the  time  required  for.  or 
in  the  contractor's  cost  properly 
allocable  to,  the  performance  of  any  part 
of  this  contract,  and 

(2)  The  contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (30]  days 


after  the  end  of  the  period  of  work 
stoppage;  provided,  that,  if  the 
contracting  officer  decides  the  facts 
justify  such  action,  he  may  receive  and 
act  upon  any  such  claim  asserted  at  any 
time  prior  to  final  payment  under  this 
contract. 

Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question 
of  fact  within  the  meaning  of  the 
"Disputes"  clause  of  this  contract. 

(c)  If  a  suspension  of  work  order  is  not 
cancelled  and  the  woric  covered  by  such 
order  is  terminated  for  the  convenience 
of  the  Government,  the  reasonable  costs 
resulting  from  the  suspension  of  work 
order  shall  be  allowed  in  arriving  at  the 
termination  settlement. 

(d)  If  a  suspension  of  work  order  is 
not  cancelled  and  the  woric  covered  by 
such  order  is  terminated  for  default,  the 
reasonable  costs  resulting  from  the 
suspension  of  work  order  shall  be 
allowed  by  equitable  adjustment  or 
otherwise. 

9  44-7.5001-3    Disabled  veterans  and 
veterans  of  the  Vietnam  era. 

Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era 

(a)  The  contractor  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  he  or 
she  is  a  disabled  veteran  or  veteran  of 
the  Vietnam  era  in  regard  to  any 
position  for  which  the  employee  or 
applicant  for  employment  is  qualified. 
The  contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment,  and  otherwise  treat 
qualified  disabled  veterans  and  veterans 
of  the  Vietnam  era  without 
discrimination  based  upon  their 
disability  or  veterans  status  in  all 
employment  practices  such  as  the 
following:  employment  upgrading, 
demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rates 
of  pay  or  other  forms  of  compensation, 
and  selection  for  training,  including 
apprenticeship. 

(b)  The  contractor  agrees  that  all 
suitable  employment  openings  of  the 
contractor  which  exist  at  the  time  of  the 
execution  of  this  contract  and  those 
which  occur  during  the  performance  of 
this  contract,  including  those  not 
generated  by  this  contract  and  including 
those  occuring  at  an  establishment  of 
the  contractor  other  than  the  one 
wherein  the  contract  is  being  performed 
but  excluding  diose  of  independenUy 
operated  corporate  affiliates,  shall  be 
listed  at  an  appropriate  local  office  of 
the  State  employment  service  system 
wherein  the  opening  occurs.  The 
contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
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employment  openings  and  hires  as  may 
be  required.  State  and  local  government 
agencies  holding  Federal  contracts  of 
$10,000  or  more  shall  also  list  all  their 
suitable  openings  with  the  appropriate 
office  of  the  State  employment  service, 
but  are  not  required  to  provide  those 
reports  set  forth  in  paragraphs  (d)  and 
(e)  of  this  section. 

(c)  Listing  of  employment  openings 
with  the  employment  service  system 
pursuant  to  this  clause  shall  be  made  at 
least  concurrenUy  with  the  use  of  any 
other  recruitment  source  or  effort  and 
shall  involve  the  normal  obligations 
which  attach  to  the  placings  of  a  bona 
fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans. 
The  listing  of  employment  openings  does 
not  require  the  hiring  of  any  particular 
job  applicant  or  from  any  particular 
group  of  job  applicants,  and  nothing 
herein  is  intended  to  relieve  the 
contractor  from  any  requirements  in 
Executive  orders  or  regulations 
regarding  nondiscrimination  in 
employment 

(d)  The  reports  required  by  paragraph 
(b)  of  this  order  shall  include,  but  not  be 
limited  to  periodic  reports  which  shall 
be  filed  at  least  quarterly  with  the 
appropriate  local  office  or,,  where  the 
contractor  has  more  than  one  hiring 
location  in  a  State,  with  the  central 
office  of  that  State  employment  service. 
Such  reports  shall  indicate  for  each 
hiring  location  (1)  the  number  of 
individuals  hired  during  the  reporting 
period.  (2)  the  nimiber  of  nondisabled 
veterans  of  the  Vietnam  era  hired,  (3) 
the  number  of  disabled  veterans  of  the 
Vietnam  era  hired,  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans 
hired  for  on-the-job  training  imder  38 
U.S.C.  1787.  The  contractor  shall  submit 
a  report  within  30  days  after  the  end  of 
each  reporting  period  wherein  any 
performance  is  made  on  this  contract 
identifying  data  for  each  hiring  location. 
The  contractor  shall  maintain  at  each 
hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one 
year  after  final  payment  under  the 
contract,  during  which  time  these 
reports  and  related  documentation  shall 
be  made  avaUable.  upon  request,  for 
examination  by  any  authorized 
representatives  of  the  contracting  officer 
or  of  the  Secretary  of  Labor. 
Documentation  would  include  personnel 
records  respecting  job  openings, 
recruitment,  and  placement. 

(e)  Whenever  the  contractor  becomes 
contractually  bound  to  the  listing 
provisions  of  this  clause,  it  shall  advise 
the  employment  service  system  in  each 
State  where  it  has  estabUshments  of  the 


name  and  location  of  each  hiring 
location  in  the  State.  As  long  as  die 
contractor  is  contractually  boimd  to 
these  provisions  and  has  so  advised  the 
State  system,  there  is  no  need  to  advise 
the  State  system  of  subsequent 
contracts.  The  contractor  may  advise 
the  State  system  when  it  is  no  longer 
bound  by  this  contract  clause. 

(f)  This  clause  does  not  apply  to  the 
listing  of  employment  openings  which 
occur  and  are  filled  outside  the  60 
States,  the  District  of  Columbia,  Puerto 
Rico,  Gu£un,  and  the  Virgin  Islands. 

(g)  The  provisions  of  paragraphs  (b), 
(c).  (d).  and  (e)  of  this  clause  do  not 
apply  to  openings  which  the  contiactor 
proposes  to  fill  from  within  his  owm 
organization  or  to  fill  pursuant  to  a 
customary  and  traditional  employer- 
union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 
consider  appticants  outside  of  his  own 
organization  or  employer-union 
arrangement  for  that  opening. 

(h)  As  used  in  this  clause: 

(1)  "All  suitable  employment 
openings"  includes,  but  is  not  limited  to. 
openings  which  occur  in  the  following 
job  categories:  production  and  non- 
production;  plant  and  office;  laborers 
and  mechanics;  supervisory  and 
nonsupervisory;  technical;  and 
executive,  adrninistrative,  and 
professional  openings  that  are 
compensated  on  a  salary  basis  of  less 
than  $25,000  per  year.  This  term  includes 
full-time  employment,  temporary 
employment  of  more  than  3  days' 
duration,  and  part-time  employment.  It 
does  not  include  openings  which  the 
contractor  proposes  to  fill  from  within 
his  own  organization  or  -to  fill  pursuant 
to  a  customary  and  traditional 
employer-union  hiring  arrangement  nor 
openings  in  an  educational  institution 
which  are  restricted  to  students  of  that 
institution.  Under  the  most  compelling 
circumstances  an  employment  opening 
may  not  be  suitable  for  listing,  including 
such  situations  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  suppUed,  where  Usting  would 
be  contrary  to  national  security,  or 
where  the  requirement  of  Usting  would 
otherwise  not  be  in  the  best  interest  of 
the  Government. 

(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the 
local  office  of  the  Federal/State  national 
system  of  public  employment  offices 
with  assigned  responsibUity  for  serving 
the  area  where  the  employment  opening 
is  to  be  filled,  including  the  District  of 
Columbia,  Guam,  Puerto  Rico,  and  the 
Virgin  Islands. 

(3)  "Openings  which  the  contractor 
proposes  to  fill  from  within  his  own 


organization"  means  employment 
openings  for  which  no  consideration  will 
be  given  to  persons  outside  the 
contractor's  organization  (including  any 
affiliates,  subsidiaries,  and  the  parent 
companies)  and  includes  any  openings 
which  the  contractor  proposes  to  fill 
fi-om  regularly  estabUshed  "recall"  Usts. 

(4)  "Openings  which  the  contractor 
proposes  to  fill  pursuant  to  a  customary 
and  traditional  employer-union  hiring 
arrangement"  means  employment 
openings  which  the  contractor  proposes 
to  fill  from  union  halls,  which  is  part  of 
the  customary  and  traditional  hiring 
Relationship  which  exists  between  the 
contractor  and  representatives  of  his 
employees. 

(i)  The  contractor  agrees  to  comply 
with  the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor  issued 
pursuant  to  the  Vietnam  Era  Veteran's 
Readjustment  Act  (Hereinafter  referred 
to  as  "The  Act"). 

(j)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of 
this  clause,  actions  for  noncomphance 
may  be  taken  in  accordance  with  the 
ndes,  regidations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant 
to  the  Act. 

(k)  The  contractor  agrees  to  post  in 
conspicuous  places  available  to 
employees  and  appUcants  for 
employment  notices  in  a  form  to  be 
prescribed  by  the  Director,  provided  by 
or  through  the  contracting  officer.  Such 
notice  shall  state  the  contractor's 
obligation  under  the  law  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  for  employment,  and  die 
rights  of  applicants  and  employees. 

(1)  The  contractor  will  notify  each 
labor  union  or  representative  of  workers 
with  which  it  has  a  collective  bar:gaining 
agreement  or  other  contract 
understanding  that  the  contactor  is 
boimd  by  terms  of  the  Vietnam  Era 
Veteran's  Readjustment  Assistance  Act 
and  is  committed  to  take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

(m)  The  contractor  will  include  the 
provisions  of  this  clause  in  every 
subcontract  or  purchase  order  of  $10,000 
or  more  unless  exempted  by  rules, 
regidations,  or  order  of  the  Secretary 
issued  pursuant  to  the  Act  so  that  such 
provisions  wdl  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontractor  or  purchase  order  as  the 
Director  of  the  Office  of  Federal 
Contract  Compliance  Programs  may 
direct  to  enforce  such  provisions, 
including  action  for  noncompliance. 
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S  44-7.5001-7    Payment  of  interest  on 
contractor's  dalms. 

Payment  of  Interest  on  Contractor's 
Claims 

(a)  If  an  appeal  if  filed  by  the 
contractor  from  a  final  decision  of  the 
contracting  officer  under  the  Disputes 
clauses  of  this  contract,  denying  a  claim 
arising  under  the  contract,  simple 
interest  on  the  amount  of  the  claim 
finally  determined  owed  by  the 
Government  shall  be  payable  to  the 
contractor.  Such  interest  shall  be  at  the 
rate  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41, 
85  Stat.  97,  from  the  date  the  contractor 
furnishes  to  the  contracting  officer  his 
written  appeal  under  the  Disputes 
clause  of  this  contract,  to  the  date  of  (1) 
a  final  judgment  by  a  court  of  competent 
jurisdiction,  or  (2)  mailing  to  the 
contractor  of  a  supplemental  agreement 
for  execution  either  confirming 
completed  negotiations  between  the 
parties  or  carrying  out  a  decision  of  a 
board  of  contract  appeals. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  (1)  Interest  shall  be  appHed 
only  fi-om  the  date  payment  was  due,  if 
such  date  is  later  than  the  filing  of 
appeal,  and  (2)  interest  shall  not  be  paid 
for  any  period  of  time  that  the 
contracting  officer  determines  the 
contractor  has  unduly  delayed  in 
pursuing  his  remedies  before  a  board  of 
contract  appeals  or  a  court  of  competent 
jurisdiction. 

§  44-7.5002    Additional  clauses  to  be  used 
In  contracts  as  appropriate. 

§  44-7.5002-1    Rights  in  data. 

Rights  in  Data 

The  following  clause  shall  be  included 
in  each  contract  for  which  data  is 
expected  to  be  a  product  of  the  work: 

(a)  Subject  data.  As  used  in  this 
clause,  the  term  "subject  data"  means 
writings,  sound  recordings,  pictorial 
reproductions,  drawings,  designs  or 
other  graphic  representations, 
procedural  manuals,  forms,  diagrams, 
workflow  charts,  equipment 
descriptions,  data  files  and  data 
processing  or  computer  programs,  and 
works  of  any  similar  nature  (whether  or 
not  copyrighted  or  copyrightable)  which 
are  specified  to  be  dehvered  under  this 
contract.  The  term  does  not  include 
financial  reports,  cost  analyses,  and 
similar  information  incidental  to 
contract  administration. 

(b)  Government-rights.  Subject  only  to 
the  proviso  of  paragraph  (c)  of  this 
section,  the  Government  may  use, 
duplicate  or  disclose  in  any  manner  and 
for  any  purpose  whatsoever,  and  have 


or  permit  others  to  do  so.  all  subject 
data  delivered  under  this  contract. 

(c)  License  to  copyrighted  data.  In 
addition  to  the  Government  rights  as 
provided  in  paragraph  (b)  of  this  section, 
with  respect  to  any  subject  data  which 
may  be  copyrighted,  the  contractor 
agrees  to  and  does  hereby  grant  to  the 
Government  a  royalty-free, 
nonexclusive  and  irrevocable  license 
throughout  the  world  to  use.  duplicate  or 
dispose  of  such  data  in  any  manner  and 
for  any  purpose  whatsoever  and  to  have 
or  permit  others  to  do  so:  provided, 
however,  that  such  license  shall  be  only 
.  to  the  extent  that  the  contractor  now 
has,  or  prior  to  completion  or  final 
settlement  of  this  contract  may  acquire 
the  right  to  grant  such  license  without 
becoming  liable  to  pay  compensation  to 
others  solely  because  of  such  grant. 

(d)  Relation  to  patents.  Nothing 
contained  in  this  clause  shall  imply  a 
license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the 
scope  of  any  license  or  other  right 
otherwise  granted  to  the  Government 
under  any  patent. 

(e)  Marking  and  identification.  The 
contractor  shall  mark  all  subject  data 
with  the  number  of  this  contract  and  the 
name  and  address  of  the  contractor  or 
subcontractor  who  generated  the  data. 
The  contractor  shall  not  affix  any 
restrictive  markings  upon  any  subject 
data,  and  if  such  markings  are  affixed, 
the  Government  shall  have  the  right  at 
any  time  to  modify,  remove,  obliterate, 
or  ignore  any  such  markings. 

(f)  Subcontractor  data.  Whenever  any 
subject  data  is  to  be  obtained  from  a 
subcontractor  under  this  contract,  the 
contractor  shall  use  this  same  clause  in 
the  subcontract,  without  alteration,  and 
no  other  clause  shall  be  used  to  enlarge 
or  diminish  the  Government's  rights  in 
that  subcontractor  subject  data. 

(g)  Deferred  ordering  and  delivery  of 
data.  The  Government  shall  have  the 
right  to  order,  at  any  time  during  the 
performance  of  this  contract,  or  within 
two  years  from  either  acceptance  of  all 
items  (other  than  data)  to  be  delivered 
under  this  contract  or  termination  of  this 
contract,  whichever  is  later,  any  subject 
data  and  any  data  not  called  for  in  the 
schedule  of  this  contract  but  generated 
in  performance  of  the  contract,  and  the 
contractor  shall  promptly  prepare  and 
deliver  such  data  as  is  ordered.  The 
Government's  right  to  use  data  delivered 
pursuant  to  this  paragraph  (g)  shall  be 
the  same  as  the  rights  in  subject  data  as 
provided  in  paragraph  (b)  of  this  section. 
The  contractor  shall  be  relieved  of  the 
obligation  to  furnish  data  pertaining  to 
an  item  obtained  from  a  subcontractor 
upon  the  expiration  of  two  years  from 
the  date  he  accepts  such  items.  When 


data,  other  than  subject  data,  is 
delivered  pursuant  to  this  paragraph  (g), 
payment  shall  be  made,  by  equitable 
adjustment  or  otherwise,  for  converting 
the  data  into  the  prescribed  form, 
reproducing  it  or  preparing  it  for 
delivery. 

S  44-7.5002-2    Reproduction  of  reports. 

Include  the  following  clause  when  the 
product  of  the  contract  is  a  report,  data 
or  other  written  material. 

Reproduction  of  Reports 

Reproduction  of  reports,  data  or  other 
written  material,  if  required  herein  is 
authorized  provided  that  the  material 
produced  does  not  exceed  5.000  production 
units  of  any  page  and  that  items  consisting  of 
multiple  pages  do  not  exceed  25.000 
production  units  in  aggregate.  The  aggregate 
number  of  production  units  is  to  be 
determined  by  multiplying  pages  times 
copies.  A  production  unit  is  one  sheet,  size  8 
by  10- V4  inches  or  less,  printed  on  one  side 
only  and  in  one  color.  All  copy  preparation  to 
produce  camera  ready  copy  for  reproduction 
must  be  set  by  methods  other  than  hot  metal 
typesetting.  The  reports  should  be  produced 
by  methods  employing  stencils  masters  and 
plates  which  are  to  be  used  on  single  unit 
duplicating  equipment  no  larger  than  11  by  17 
inches  with  a  maximum  image  of  10-%  by 
14- V4  inches  and  are  prepared  by  methods  or 
devices  that  do  not  utilize  reusable  contact 
negatives  and/or  positives  prepared  with  a 
camera  requiring  a  darkroom.  All 
reproducibles  (camera  ready  copies  for 
reproduction  by  photo  offset  methods)  shall 
become  the  property  of  the  Government  and 
shall  be  delivered  to  the  Government  with 
the  report,  data  or  other  written  material. 

S  44-7.5002-3    Coordination  of  Federal 
reporting  requirements. 

The  following  clause  shall  be  included 
in  contracts  when  appropriate: 

Coordination  of  Federal  Reporting  Services 

In  the  event  that  it  is  a  contractual 
requirement  to  collect  information  from  ten  or 
more  public  respondents,  the  provisions  of  44 
U.S.C.,  Chapter  35.  (Coordination  of  Federal 
Reporting  Requirements),  shall  apply  to  this 
contract.  The  contractor  shall  obtain  through 
the  project  officer  the  required  Office  of 
Management  and  Budget  clearance  before 
making  public  contacts  for  the  collection  of 
data  or  expending  any  funds  for  such 
collection.  The  authority  to  proceed  with  the 
collection  of  data  from  public  respondents 
and  the  expenditure  of  funds  therefor  shall  be 
In  writing  signed  by  the  contracting  offier. 

5  44-7.5002-4    Services  of  consultants. 

The  following  clause  shall  be  used  in 
contracts  where  it  is  anticipated  that 
consultant  services  may  be  used: 

Services  of  Consultants 

Except  as  otherwise  expressly  provided 
elsewhere  in  this  contract,  and 
notwithstanding  the  provisions  of  the  clause 
of  this  contract  entitled,  "Subcontracting." 
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the  prior  written  approval  of  the  contracting 
officer  shall  be  required: 

(a)  Whenever  any  employee  of  the 
contractor  is  to  be  reimbursed  as  a 
"consultant"  under  this  contract;  and 

(b)  For  the  utilization  of  the  services  of  any 
consultant  under  this  contract  except  when 
the  consultant  has  been  identified  and  rates 
established  during  negoUations  of  this 
contract. 

Whenever  contracting  officer  approval  is 
required,  the  contractor  shall  obtain  and 
furnish  to  the  contracting  office  information 
concerning  the  need  of  such  consultant 
services  and  the  reasonableness  of  the  fees  to 
be  paid,  including,  but  not  limited  to,  whether 
fees  to  be  paid  to  any  consultant  exceed  the 
lowest  fee  charged  by  such  consultant  to 
others  for  performing  consultant  services  of  a 
similar  nature. 

S44-7.S002-5    Putilication. 

The  following  clause  shall  be  used  in 
all  contracts  under  which  it  is 
anticipated  that  a  report  will  be  a 
product: 

Publication 

(a)  Definition.  For  the  purpose  of  this 
clause,  "publication"  includes  (1)  any 
document  containing  information  intended 
for  public  consumption  or  (2)  the  act  of,  or 
any  act  which  may  result,  in,  disclosing 
information  to  the  public. 

(b)  General.  The  results  of  the  research  and 
development  and  studies  conducted  under 
this  contract  are  to  be  made  available  to  the 
public  through  dedication,  assignment  to  the 
Government,  or  such  other  means  as  the 
Director  of  the  Federal  Emergency 
Management  Agency  shall  determine. 

(c)  Reports  furnished  the  Government.  All 
intermediate  and  final  reports  of  the  research 
and  development  and  studies  conducted 
hereunder  shall  indicate  on  the  cover  or  other 
initial  page  that  the  research  and 
development  and  studies  forming  the  basis 
for  the  report  were  conducted  pursuant  to  a 
contract  with  the  Federal  Emergency 
Management  Agency.  Such  reports  are 
official  Government  property  and  may  not  be 
pubhshed  or  reproduced  (in  toto,  in  verbatim 
excerpt,  or  in  a  form  approximating  either  of 
these)  as  an  unofficial  paper  or  article.  The 
contractor  or  technical  personnel  (each 
employee  or  consultant  working  under  the 
administrative  direction  of  the  contractor  or 
any  subcontractor  hereunder)  may  publish 
such  reports  in  whole  or  in  part  in  a  non- 
Covemment  publication  only  in  accordance 
with  this  paragraph  (c)  and  paragraph  (e)(1) 
of  this  clause. 

(d)  Publication  by  Government.  The 
Government  shall  have  full  right  to  publish 
all  information,  data,  and  findings  developed 
as  a  result  of  the  research  and  development 
and  studies  conducted  hereunder. 

(e)  Publication  by  contractor  or  technical 
personnel. 

(1)  Publication  in  whole  or  in  part  of 
contractor's  reports  furnished  the 
Government.  IJnless  such  reports  have  been 
placed  in  the  pubhc  domain  by  Government 
publication,  the  contractor  or  technical 
personnel  (each  employee  or  consultant 


working  under  the  administrative  direction  of 
the  contractor  or  any  subcontractor 
hereunder]  may  publish  a  report  furnished 
the  Government,  in  toto  or  in  verbatim 
excerpt,  but  consistent  with  paragraph  (c)  of 
this  clause  may  not  secure  copyright  therein, 
subject  to  the  following  conditions,  and  the 
conditions  in  paragraph  (e)(4)  and  paragraph 

(0: 

(i)  During  the  first  six  months  after 
submission  of  the  full  final  report,  if  written 
permission  to  publish  is  obtained  from  the 
contracting  officer. 

(ii)  After  six  months  following  submission 
of  the  full  final  report,  and  if  paragraph  (e)(3) 
is  inapplicable,  if  a  foreword  or  footnote  in 
the  non-Government  publication  indicates  the 
source  of  the  verbatim  material. 

(2)  Publication,  except  verbatim  excerpts, 
concerning  or  based  in  whole  or  in  part  on 
results  of  research  and  development  and 
studies  hereunder.  The  contractor  or 
technical  personnel  may  issue  a  publication 
concerning,  or  based  in  whole  or  in  part  on 
the  results  of,  the  research  and  development 
and  studies  conducted  under  this  contract 
and  may  secure  copyright  therein  but  in  so 
publishing  is  not  authorized  thereby  to  inhibit 
the  unrestricted  right  of  the  Director  of  the 
Federal  Emergency  Management  Agency  to 
disclose  or  publish  in  such  manner  as  he  may 
deem  to  be  in  the  public  interest  the  results  of 
such  research  and  development  and  studies, 
subject  to  the  following  conditions  and  the 
requirement  in  paragraph  (e)(4): 

(i)  During  the  first  six  months  after 
submission  of  the  full  final  report,  and  if 
paragraph  (e)(3)  is  inapplicable,  if  written 
waiver  of  the  waiting  period  is  obtained  from 
the  contracting  officer. 

(ii)  After  six  months  following  submission 
of  the  full  final  report,  and  if  paragraph  (e)(3) 
is  inapplicable,  subject  to  Government 
exercise  of  an  option  that  the  publication 
contain  a  foreword  or  initial  footnote 
substantially  as  follows: 

The  (research)  (development)  (studies) 
forming  (part  of)  the  basis  for  this  publication 
were  conducted  pursuant  to  a  contract  with 
the  Federal  Emergency  Management  Agency. 
The  substance  of  such  (research) 
(development)  (studies)  is  dedicated  to  the 
public.  The  author  and  publisher  are  solely 
responsible  for  the  accuracy  of  statements  or 
interpretations  contained  herein. 

(3)  General  condition  ifFEMA  determines 
that  contractor's  final  report  contains 
patentable  subject  matter  developed  in 
contract  performance.  If  the  contracting 
officer  determines  that  the  contractor's  full 
final  report  contains  patentable  subject 
matter  developed  in  the  performance  of  this 
contract  and  so  notifies  the  contractor  in 
writing  prior  to  six  months  from  date  of 
submission  of  sudi  report,  no  publication  of 
verbatim  excerpts  from  contractors's  reports 
or  publication  concerning  or  based  in  whole 
or  in  part  on  the  results  of  the  research  and 
development  and  studies  hereunder  shall  be 
made  without  the  written  consent  of  the 
contracting  officer. 

(4)  Copies  of  contractor  and  technical 
personnel  publications  to  be  furnished  the 
Government  The  contractor  or  technical 
personnel  will  furnish  the  contracting  officer 


six  (6)  copies  of  any  publications  which  are 
based  in  whole  or  in  part  on  the  research  and 
development  and  studies  conducted  under 
this  contract. 

(f)  Administratively  confidential 
information.  The  contractor  shall  not  publish 
or  otherwise  disclose,  except  to  the 
Government  and  except  matters  of  public 
record,  any  information  or  data  obtained 
hereunder  from  private  individuals, 
organizations,  or  public  agencies,  in  a 
publication  whereby  the  information  or  data 
furnished  by  any  particular  person  or 
establishment  can  be  identified,  except  with 
the  consent  of  such  person  or  establishment. 

(g)  Inclusion  of  provisions  in  contractor's 
agreements.  The  contractor  shall  include 
provisions  appropriate  to  effectuate  the 
purposes  of  this  clause  in  all  contracts  of 
employment  with  persons  who  perform  any 
part  of  the  research  or  development  or  study 
under  this  contract  and  in  any  consultant's 
agreements  or  subcontracts  involving 
research  or  development  or  study  hereunder. 

§  44-7.5002-6    Indirect  costs  (actual). 

When  is  has  been  determined 
pursuant  to  FEMAPR  44-3.702(c)  that  it 
is  not  appropriate  to  include  the 
Negotiated  Overhead  Rates  clause  set 
forth  in  41  CFR  1-3.704,  the  following 
clause  shall  be  inserted: 

Indirect  Cost  (Actual) 

In  accordance  with  the  "Allowable  Cost, 
Fixed  Fee,  and  Payment"  clause  of  the 
contract,  the  contractor  shall  be  paid  his 
actual  overhead  cost.  Allowable  overhead 
cost  will  be  determined  by  the  contracting 
officer  in  accordance  with  the  principles  set 
forth  in  41  CFR  Part  1-15.  Any  failure  of  the 
parties  hereto  to  agree  as  to  what  constitutes 
actual  overhead  costs  shall  be  considered  a 
dispute  covering  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  entitled 
"Disputes". 

§44-7.5002-7    Umltation  Of  funds. 

When  a  contract  has  not  been  funded 
in  full  the  following  clause  shall  be 
included: 

Limitation  of  Funds 

(a)  It  is  estimated  that  die  cost  to  the 
Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  in  the  Schedule  and  all 
obligations  under  this  contract  within  such 
estimated  cost. 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
items  covered  thereby,  the  period  of 
performance  which  it  is  estimated  the 
allotted  amount  will  cover,  are  specified  in 
the  Schedule.  It  is  contemplated  that  from 
time  to  time  additional  funds  will  be  allotted 
to  this  contract  up  to  the  full  estimated  cost 
set  forth  in  the  Schedule,  exclusive  of  any  fee. 
The  contractor  agrees  to  perform  or  have 
performed  work  on  this  contract  up  to  the 
point  at  which  the  total  amount  paid  and 
payable  by  the  Government  pursuant  to  the 
terms  of  this  contract  approximates,  but  does 
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not  exceed,  the  total  amount  actually  allotted 
to  the  contract 

(c)  If  at  any  time  the  contractor  has  reason 
to  believe  that  the  costs  which  he  expects  to 
incur  in  the  performance  of  this  contract  in 
the  next  succeeding  60  days,  when  added  to 
all  costs  previously  incurred,  will  exceed  75 
percent  of  the  total  amount  then  allotted  to 
the  contract  the  contractor  shall  notify  the 
contracting  officer  in  writing  to  that  effect 
The  notice  shall  state  the  estimated  amount 
of  additional  funds  required  to  continue 
performance  for  the  period  set  forth  in  the 
Schedule.  Sixty  days  prior  to  the  end  of  the 
period  specified  in  the  Schedule  the 
contractor  will  advise  the  contracting  officer 
in  writing  as  to  the  estimated  amount  of 
additional  funds,  if  any,  that  will  be  required 
for  the  timely  performance  of  the  work  under 
the  contract  or  for  such  further  period  as  may 
be  speciRed  in  the  Schedule  or  otherwise 
agreed  to  by  the  parties.  If,  after  such 
notification,  additional  funds  are  not  allotted 
by  the  end  of  the  period  set  forth  in  the 
Schedule  or  an  agreed  date  substituted 
therefor,  the  contracting  officer  will,  upon 
written  request  by  the  contractor,  terminate 
this  contract  pursuant  to  the  provisons  of  the 
Termination  clause  on  such  date.  If  the 
contractor,  in  the  exercise  of  his  reasonable 
judgment  estimates  that  the  funds  available 
will  allow  him  to  continue  to  discharge  his 
obligations  hereunder  for  a  period  extending 
beyond  such  date,  he  shall  specify  the  later 
date  in  his  request  and  the  contracting 
officer,  in  his  discretion,  may  terminate  this 
contract  on  that  later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to 
reimburse  the  contractor  for  costs  incurred  in 
excess  of  the  estimated  cost  to  the 
Government  set  forth  in  the  schedule,  and  the 
contractor  shall  not  be  obligated  to  continue 
performance  under  the  contract  (including 
actions  under  the  Termination  clause)  or 
otherwise  to  incur  costs  in  excess  of  the  total 
of  the  amount  then  allotted  to  the  contract  by 
the  Government  plus  the  contractor's 
corresponding  share  unless  and  until  the 
contracting  officer  has  notified  the  contractor 
in  writing  that  such  allotted  amount  has  been 
increased  and  has  specified  in  such  notice  an 
increased  amount  constituting  the  total 
amount  then  allotted  to  the  contract  To  the 
extent  the  amount  allotted  exceeds  the 
estimated  cost  set  forth  in  the  Schedule,  such 
estimated  cost  shall  be  correspondingly 
increased.  No  notice,  communication,  or 
representation  in  any  other  form  or  from  any 
person  other  than  the  contracting  officer  shall 
affect  the  amount  allotted  to  this  contract  In 
the  absence  of  the  specified  notice,  the 
Government  shall  not  be  obligated  to 
reimburse  the  contractor  for  any  costs  in 
exess  of  the  total  amount  then  allotted  to  the 
contract,  whether  those  excess  costs  were 
incurred  during  the  course  of  the  contract  or  a 
result  of  termination.  When  and  to  the  extent 
that  the  amount  allotted  to  the  contract  has 
been  increased,  any  costs  incurred  by  the 
contractor  in  excess  of  the  amount  previously 
allotted  shall  be  allowable  to  the  same  extent 
as  if  such  costs  had  been  incurred  after  such 
increase  in  the  amount  allotted,  unless  the 


contracting  officer  issues  a  termination  or 
other  notice  and  directs  that  the  increase  is 
solely  for  the  purpose  of  covering  termination 
or  other  specified  expenses. 

(e)  Change  orders  issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  contractor 
to  exceed  the  amount  allotted  in  the  schedule 
in  the  absence  of  a  statment  in  the  change 
order,  or  other  contract  modification, 
increasing  the  amount  allotted. 

(f)  Nothing  in  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract  In  the  event  this  contract  is 
terminated,  the  Goveniment  and  the 
contractor  shall  negotiate  an  equitable 
distribution  of  all  property  produced  or 
purchased  under  the  contract  based  upon  the 
share  of  costs  incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are  not 
allotted  to  this  contract  to  allow  completion 
of  the  work  contemplated  by  this  contract 
the  contractor  shall  be  entitled  to  that 
percentage  of  the  fee  set  forth  in  the  schedule 
equivalent  to  the  percentage  of  completion  of 
the  work  contemplated  by  this  contract 

5  44-7.5002-8    Indirect  costs  (celling). 

When  it  has  determined  in 
accordance  with  41  CFR  1-3.707  that  it  is 
appropriate  to  place  an  overhead  ceiling 
in  the  contracts,  insert  the  following 
clause: 

Indirect  Costs  (With  Ceiling) 

(a)  Pursuant  to  the  provisions  of  the  clause 
of  this  contract  entitled.  "Indirect  Costs 
(Actual)",  the  following  rates  are  established: 
Period.  Cost  Center,  Type.  Rate.  Base 

(b)  In  addition  to  the  principles  for 
determination  of  costs  set  forth  in  the  clause 
of  this  contract  entitled  "Indirect  Costs 
(Actual)",  the  following  special  provision 
shall  be  applicable  to  this  contract 

Final  overhead  rates  shall  not  exceed 

%  of  the  allowable  direct  labor 

dollars;  provided,  however,  that  in  the  event 
overhead  rates  developed  by  the  cognizant 
audit  activity  on  the  basis  of  actual  allowable 
costs  are  less  than  the  ceiling  overhead  rate 
agreed  to  herein  then  the  rates  based  upon 
those  estabhshed  by  such  cognizant  auditor 
shall  apply.  The  Government  %vill  not  be 
obligated  to  pay  any  additional  amounts  on 
account  of  overhead  above  the  ceiling 
overhead  rate  set  forth  above. 

5  44-7.5002-9    Consideration  and  payment 
(cost-sharing). 

The  following  clause  shall  be  inserted 
in  each  cost-sharing  contract: 

ConsideratioD  and  Payment  (Cost- 
Sharing) 

(a)  The  estimated  cost  for  the 
performance  of  this  contract  is  $- 


The  contractor  agrees  to  bear  without 

reimbursement  by  the  Government 

%  of  the  cost  for  performance  hereunder. 
Such  cost  sharing  shall  be  effected  as 
set  forth  in  Paragraph  (b)  below. 

(b)  Public  vouchers  or  invoices  shall 
be  submitted  to  the  contracting  officer  in 


an  original  and  five  (5}  copies  and  shall 
show  the  total  cost  incurred  for  the 
period  for  which  the  voucher  or  invoice 
is  submitted,  the  cumulative  total  of 
costs  incurred  through  the  billing  period, 
and  the  percentage  of  costs  to  be 
reimbursed  by  the  Government 
However,  the  Government  is  not 
obligated  to  reimburse  the  contractor  in 

excess  of %  of  such  amount  The 

Government  shall  not  be  obligated  to 
reimburse  the  contractor  for  die 
Government's  share  of  the  costs  in 

excess  of  $ nor  is  the  contractor 

obligated  by  this  contract  to  expend  his 
own  funds  in  excess  of  $ . 

S  44-7.5002-10    Warranty. 

When  it  has  been  determined  that  it  is 
appropriate  to  place  a  warranty  on 
equipment  or  services  furnished  under  a 
contract  insert  the  following  clause  set 
forth  below.  Each  construction  contract 
shall  incorporate  an  appropriate  clause. 
Warranty 

The  contractor  agrees  that  the  supplies  or 
services  furnished  by  the  contractor  under 
this  contract  shall  be  covered  by  waijanties 
which  arc  either  standard  or  customary  in  the 
trade  or  are  substantially  similar  to,  and  not 
in  excess  of,  a  standard  or  customary  trade 
warranty.  The  contractor  shall  furnish  any 
warranty  description  at  time  of  delivery. 
Supply  package  shall  be  simply  marked  to 
show  existence  of  the  warranty,  its 
expiration  date  and  the  company  official  to 
be  notified, 

§44-7.5002-11    Ocean  freight  shipment—    ' 
Use  of  American-flag  vessels— Reports. 

The  following  clause  shall  be  used 
when  appropriate  with  the  required 
report  filed  as  set  forth  in  paragraph  (b) 
of  this  section. 

(a)  It  is  the  policy  of  FEMA  to 
encourage  and  foster  the  American 
Merchant  Marine.  Pursuant  to  the 
provisions  of  section  901(b)  of  the 
Merchant  Marine  Act  of  1936  (46  U.S.C. 
1241)  invitations  for  bids  and  request  for 
proposals  shall  in  appropriate  cases 
contain  the  following  clause: 

U.S.-Flag  Vessel  Provision 

The  contractor  agrees  to  ship  in 
privately  owned  U.S.-flag  commercial 
vessels  at  least  50  percent  of  the  gross 
tonnage  of  any  equipment,  materials,  or 
commodities  (computed  separately  for 
dry  bulk  carriers,  dry  cargo  liners,  and 
tankers)  which  may  be  transported  on 
ocean  vessels.  Pursuant  to  section  901(b) 
of  the  Merchant  Marine  Act  1936.  as 
amended  (46  U.S.C.  sec.  1241(b),  the 
Director  or  his  duly  authorized 
representative  may  permit  shipment  in  a 
manner  other  than  that  required  by  this 
provision  upon  the  basis  of  evidence 
furnished  by  the  contractor  that  U.S.- 
flag  commerical  vessels  are  not 


Federal  Register  /  Vol.  44.  No.  236  /  Thursday,  December  6,  1979  /  Rules  and  Regulations       70443 


available  at  fair  and  reasonable  rates 
for  U.S.-flag  commerical  vessels.  The 
contractor  will  be  required  to  certify 
compliance  with  this  requirement  prior 
to  final  payment.  For  purposes  of  this 
section,  the  term  "privately  owned  U.S.- 
flag  commercial  vessels"  shall  not  be 
deemed  to  include  any  vessels  which, 
subsequent  to  September  21, 1961,  shall 
have  been  either:  (a)  built  outside  the 
United  States,  (b)  rebuilt  outside  the 
United  States,  or  (c)  documented  under 
any  foreign  registiy,  until  such  vessel 
shall  have  been  documented  under  the 
laws  of  the  United  States  for  a  period  of 
3  years. 

(b)  Each  affected  office  shall  submit  to 
the  Chief,  Office  of  Market 
Development  Cargo  Preference  Control 
Center,  Maritime  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  a  report  as  follows:  Within 
20  working  days  of  the  date  of  loading 
for  each  shipment  originating  in  the 
United  States,  or  within  30  vvorking  days 
for  each  shipment  originating  outside 
the  United  States,  a  report  consisting, 
where  obtainable,  of  a  properly  notated 
and  legible  copy  in  English  of  the  ocean 
bill  of  lading.  If  a  copy  of  the  bill  of 
lading  is  unobtainable  or  not  in  English, 
the  report  shall  be  made  in  the  following 
format: 

Federal  Emergency  Management  Agency 

Office 

Date    


Cargo  perference  shipment  report: 

Vessel  name 

Vessel  flag    

Date  of  loading 

Port  of  loading  - 


Port  of  final  discharge    

Commodity  description 

Gross  weight  in  pounds 

Total  ocean  freight  revenue  in  U.S.  dollars  — 

§  44-7.5002- 1 2    Methods  of  payment- 
Letter  of  credit. 

(a)  The  contractor  shall  be  paid  with 
funds  made  available  under  the  Federal 

Reserve  Letter  of  Credit  No. . 

established  by ,  Federal 

Emergency  Management  Agency 
(FEMA),  against  which  the  contractor 
will  withdraw  funds  pursuant  to 
prescribed  Federal  Reserve  Letter  of 
Credit  procedures,  as  implemented  by 
FEMA. 

(b)  The  contractor  shall:  (1)  initiate 
cash  drawdowns  only  when  actually 
needed  for  its  disbursements,  (2)  timely 
report  cash  disbursements  and  balances 
as  required  by  the  contracting  office, 
and  (3)  impose  the  same  standards  of 
timing  and  amount  upon  any  secondary 
recipients  including  die  furnishing  of 
reports  of  cash  disbursements  and 
balances.  Failure  to  adhere  to  these 
material  provisions  will  be  considered 


an  event  under  paragraph  (f)  of  this 
clause. 

(c)  The  funds  drawn  by  the  contractor 
against  the  Federal  Reserve  Letter  of 
Credit  referred  to  above  shall  be  only 
for  current  allowable  expenditures 
necessary  for  the  performance  of  the 
contract. 

(d)  Then  so  requested  in  writing  by 
the  contracting  officer,  the  contractor 
shall  repay  to  the  Government  in 
accordance  with  prescribed  agency 
procedures,  such  part  of  the 
unliquidated  balance  of  the  advance 
payments  as  shall,  in  the  opinion  of  the 
contracting  officer,  be  in  excess  of  the 
contractor's  current  needs  or  in  excess 
of  the  contract  price. 

(e)  If  upon  completion  or  termination 
of  this  contract  all  amounts  obtained  by 
the  contractor  under  this  letter  of  credit 
have  not  been  fully  liquidated  by 
authorized  charges  under  the  contract 
the  balance  thereof  shall  be  deducted 
from  any  sums  otherwise  due  to  the 
contractor  from  the  Government  and 
any  excess  funds  shall  be  repaid  by  the 
contractor  to  the  Government 

(f)  Upon  the  happening  of  any  of  the 
following  events  of  default:  (1)  a  finding 
by  the  contracting  officer  that  the 
contractor  (i)  has  failed  to  observe  any 
of  the  covenants,  conditions,  or 
warranties  of  these  provisions  or  has 
failed  to  comply  with  any  material 
provision  of  Uiis  contract,  or  (ii)  has  so 
failed  to  make  progress,  or  is  in  such 
unsatisfactory  financial  condition,  as  to 
endanger  performance  of  this  contract, 
or  (iii)  has  allocated  inventory  to  this 
contract  substantially  exceeding 
reasonable  requirements,  or  (iv)  is 
delinquent  in  payment  of  taxes  or  of  the 
costs  of  performance  of  this  contract  in 
the  ordinary  course  of  business;  (2) 
appointment  of  a  trustee,  receiver  or 
hquidator  for  all  or  a  substantial  part  of 
the  contractor's  property,  or  institution 
of  bankruptcy,  reorganization, 
arrangement  or  liquidation  proceedings 
by  or  against  the  contractor;  (3)  service 
of  any  writ  of  attachment,  levy  of 
execution,  or  commencement  of 
garnishment  proceedings;  or  (4)  the 
commission  of  an  act  of  bankruptcy;  the 
Government,  without  limiting  any  rights 
which  it  may  otherwise  have,  may,  in  its 
discretion  and  upon  written  notice  to  the 
contractor  withhold  further  withdrawals 
under  the  Letter  of  Credit  and  withhold 
further  payments  on  this  contract  Upon 
the  continuance  of  any  such  events  of 
default  for  a  period  of  thirty  (30)  days 
after  such  written  notice  to  the 
contractor,  the  Government  may,  in  its 
discretion,  and  without  limiting  any 
other  rights  which  the  Government  may 
have,  take  the  following  additional 


actions  as  it  may  deem  appropriate  in 
the  circumstances: 

(1)  Charge  interest  on  advance 
payments  outstanding  during  the  period 
of  any  such  default  at  the  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pubhc  Law  92-41, 
85  Stat.  97  for  the  Renegotiation  Board; 

(2)  Demand  immediate  repayment  of 
the  unliquidated  balance  of  advance 
payments  hereunder,  or 

(3)  Take  possession  of  and,  with  or 
without  advertisements,  sell  at  public 
sale  at  which  the  Government  may  be 
the  purchaser,  or  at  a  private  sale,  all  or 
any  part  of  the  property  on  which  the 
Government  has  a  lien  under  this 
contract  and,  after  deducting  any 
expenses  incident  to  such  sale,  apply 
the  net  proceeds  of  such  sale  in 
reduction  of  the  unliquidated  balance  of 
advance  payments  hereunder  and  in 
reduction  of  any  other  claims  of  the 
Government  against  the  contractor. 

(g)  Notwithstanding  any  other 
provision  of  this  contract  the  contractor 
shall  not  transfer,  pledge,  or  otherwise 
assign  this  contract  or  any  interest 
therein,  or  any  claim  arising  thereunder, 
to  any  party  or  parties,  bank,  trust 
company,  or  other  financing  institution. 

(h)  (1)  Interest  shall  be  charged  in  the 
manner  provided  herein  at  the  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41; 
85  Stat.  97,  for  the  Renegotiation  Board 
on  subadvances  or  dov\mpayments  to 
subcontractors,  and  such  interest  will  be 
credited  to  the  account  of  the 
Government.  However,  interest  need  not 
be  charged  on  subadvances  on 
subcontracts  with  nonprofit  educational 
or  research  institutions  for  experimental, 
developmental  or  research  work. 

(2)  The  office  administering  advance 
payments  is  designated  as  the  Division 
of  Acquisition  Management. 

(i)  For  the  performance  of  this 
contract  the  Government  shall  pay  the 
contractor:  The  cost  thereof  (hereinafter 
referred  to  as  "allowable  cost") 
determined  by  the  contracting  officer  to 
be  allowable  in  accordance  with  (1)  41- 
CFR 1-15  as  in  effect  on  the  date  of  this 
contract;  and  (2)  the  terms  of  this 
contract 

(j)  For  the  purpose  of  determining 
amounts  to  be  advanced  under  this 
contract,  costs  previously  incurred  shall 
only  include  those  recorded  costs  which 
result  at  the  time  of  requests  for  further 
advances,  from  payment  by  cash,  check, 
or  other  form  of  actual  payment  for 
items  or  services  purchased  directly  for 
the  contract  together  with  (when  the 
contractor  is  not  delinquent  in  payment 
of  costs  of  contract  performance  in  the 
ordinary  course  of  business)  costs 
incurred,  but  not  necessarily  paid  for 
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materials  which  have  been  issued  from 
the  contractor's  stores  inventory  and 
production  process  for  use  on  the 
contract  for  direct  labor,  for  direct 
travel,  for  other  direct  inhouse  costs, 
and  for  properly  allocable  and 
allowable  indirect  costs,  as  is  shown  by 
records  maintained  by  the  contractor  for 
purposes  of  obtaining  reimbursement 
under  Government  contracts  plus  the 
amount  of  progress  payments  which 
have  been  paid  to  the  Contractor's 
subcontractors  under  similar  cost 
standards.  In  addition,  when  pension 
contributions  are  paid  by  the  contractor 
to  the  retirement  fund  less  frequently 
than  quarterly,  accrued  costs  therefor 
shall  be  excluded  from  indirect  costs  for 
purposes  of  obtaining  advances  under 
this  contract  until  such  costs  are  paid.  If 
pension  contributions  are  paid  on  a 
quarterly  or  more  frequent  basis, 
accruals  therefor  may  be  included  in 
indirect  costs  for  payment  purposes 
provided  that  they  are  paid  to  the  fund 
within  30  days  after  the  close  of  the 
period  covered.  If  payments  are  not 
made  to  the  fund  within  such  30-day 
period,  pension  contribution  costs  shall 
be  excluded  from  indirect  cost  for 
payment  purposes  of  obtaining 
advances  under  this  contract  until 
payment  has  been  made. 

(1)  The  contractor  shall  submit  an 
invoice  or  a  voucher  designated  as  a 
"Completion  Invoice"  or  "Completion 
Voucher"  promptly  following  completion 
of  the  work  under  this  contract  but  in  no 
event  later  than  one  year  (or  such  longer 
time  as  the  contracting  officer  may  in  his 
discretion  approve  in  writing)  from  the 
date  of  such  completion.  The  contracting 
officer  can  direct  that  a  final  report  of 
expenditures  be  included  with  the 
completion  invoice  or  voucher. 

(m)  The  contractor  agrees  that  any 
refunds,  rebates,  credits,  or  other 
amounts  (including  any  interest  thereon) 
accruing  to  or  received  by  the  contractor 
or  any  assignee  under  this  contract  shall 
be  paid  by  the  contractor  to  the 
Government,  to  the  extent  that  they  are 
properiy  allocable  to  costs  for  which  the 
contractor  has  been  reimbursed  by  the 
Government  under  this  contract. 
Reasonable  expenses  incurred  by  the 
contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs 
hereunder  when  approved  by  the 
contracting  officer.  Prior  to  final 
payment  under  this  contract,  the 
contractor  shall  execute  and  deliver: 

(1)  An  assignment  to  the  Government, 
in  form  and  substance  satisfactory  to 
the  contracting  officer,  of  refunds, 
rebates,  credits,  or  other  amounts 
(including  any  interest  thereon)  properly 


allowable  to  costs  for  which  the 
contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(2)  A  release  discharging  the 
government,  its  officers,  agents,  and 
employees  from  all  liabilities, 
obligations,  and  claims  arising  out  of  or 
under  this  contract  subject  only  to  the 
following  exceptions: 

(i)  Specified  claims  in  stated  amounts 
or  in  estimated  amounts  where  the 
amounts  are  not  susceptible  of  exact 
statements  by  the  contractor; 

(ii)  Claims,  together  with  reasonable 
expenses  incidental  thereto,  based  upon 
liabilities  of  the  contractor  to  third 
parties  arising  out  of  the  performance  of 
this  contract;  provided,  however,  that 
such  claims  are  not  known  to  the 
contractor  on  the  date  of  the  execution 
of  the  release,  and  provided  further,  that 
the  contractor  gives  notice  of  such 
claims  in  writing  to  the  contracting 
officer  not  more  than  six  years  after  the 
date  of  the  release  or  the  date  of  any 
notice  to  the  contractor  that  the 
Government  is  prepared  to  make  final 
payment,  whichever  is  earlier;  and 

(iii)  Qaims  for  reimbursement  of  costs 
(other  than  expenses  of  the  contractor 
by  reason  of  its  indemnification  of  the 
Government  against  patent  liability), 
including  reasonable  expenses 
incidental  thereto,  inoirred  by  the 
contractor  under  the  provisions  of  this 
contract  relating  to  patents. 

(3)  Any  cost  incurred  by  the 
contractor  under  the  terms  of  this 
contract  which  would  constitute 
allowable  cost  under  the  provisions  of 
this  clause  shall  be  included  in 
determining  the  amount  payable  under 
this  contract,  notwithstanding  any 
provisions  contained  in  the 
specifications  or  other  documents 
incorporated  in  this  contract  by 
references,  designating  services  to  be 
performed  or  materials  to  be  furnished 
by  the  contractor  at  his  expense  or 
without  cost  to  the  Government. 

PART  44-11— FEDERAL,  STATE  AND 
LOCAL  TAXES 

Sec 

44-11 .000    Scope  of  part 

Subpart  11.4— Contract  Clauses 

44-11.401-4    Matters  requiring  special 
consideration. 

Subpart  1 1.50— Resolution  of  Tax  Problems 

44-11.500-1     Resolution  of  fax  problems. 
Authority:  41  CFR  1-1.008. 

5  44-1 1.000    Scope  of  part 

This  part  sets  forth  policies  and 
procedures  for  dealing  with  matters 
concerning  Federal,  State  or  local  taxes. 


Subpart  1 1.4— Cofitract  CteuMs 

§44-11.401-4    Matters  requiring  special 
consideration. 

Pursuant  to  41  CFR  l-11.401^(d),  it  is 
the  policy  of  FEMA  to  implement  the 
procedures  set  forth  in  41  CFR  1-11.404- 
4  (a),  (b).  and  (c)  as  appropriate. 

Subpart  11.50— Resolution  of  tax 
problems 

9  44-1 1.500-1    Resolution  of  tax  problems. 
In  order  to  have  uniformity  in  FEMA's 
treatment  of  the  tax  aspects  of  a 
contract  and  to  insure  effective 
cooperation  with  other  Government 
agencies  on  tax  matters  of  mutual 
interest,  the  Office  of  General  Counsel 
has  the  responsibility  within  FEMA  for 
handling  all  tax  problems.  Therefore, 
procuring  offices  will  not  engage  in 
negotiation  with  any  taxing  authority  for 
the  purpose  of  determining  the  validity 
or  applicability  of.  or  obtaining 
exemptions  from  or  refund  of,  any  tax. 
When  a  problem  exists,  the  contracting 
officer  shall  request  in  writing  the 
assistance  of  the  Office  of  General 
Counsel.  The  request  shall  detail  the 
problem  and  be  accompanied  by 
appropriate  backup  data.  The  Office  of 
General  Counsel  shall  report  to  the 
contracting  officer  as  to  the  necessary 
disposition  of  the  tax  problem.  The 
contracting  officer  will  notify  the 
contractor  of  the  outcome  of  the  tax 
problem.  The  Office  of  General  Counsel 
shall  have  the  responsibility  for 
communications  with  the  Department  of 
Justice  for  representation  or  intervention 
in  proceedings  concerning  taxes. 

PART  44-13— GOVERNMENT 
PROPERTY 

Sec. 

44-13.000    Scope  of  part. 

44-13.001    General  policy. 

Subpart  13.1— Definitions 

44-13.100    Scope  of  subpart. 
44-13.101     Government  properly. 
44-13.102    Real  property. 
44-13.103    Personal  property. 
44-13.104    Facihties. 

Subpart  13.2— Furnishing  Government 
Property  to  Contractors 
44-13.201    Responsibility  of  FEMA. 
44-13.202    Availability  of  required  property. 
Authority:  41  CFR  1-1.008. 

§44-1 3.000    Scope  of  part 

This  part  sets  forth  policy  concerning 
the  furnishing  of  Government  property 
to  contractors  under  FEMA  contracts. 

S  44-13.001    General  policy. 

It  is  the  general  policy  of  FEMA  to 
contract  with  suppliers  which  are  able 
to  perform  the  requirements  of  a 
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contract  without  being  furnished 
property  by  the  Government.  This  policy 
has  been  established  to  prevent  FEMA 
from  assuming  any  responsibility  for  the 
performance  of  work  under  a  contract 
which  rightly  vests  in  the  contractor, 
and  to  preclude  the  possibility  of 
creating  an  unfair  competitive 
advantage  for  one  prospective 
contractor  over  another.  However, 
circumstances  may  arise  in  which  the 
interests  of  the  Government  would  be 
best  served  by  furnishing  property  to 
contractors,  such  as  in  a  case  where  the 
property  is  necessary  to  contract 
performance,  or,  when  furnishing 
Government  property  will  result  in 
substantial  cost  savings  to  the 
Government. 

Subpart  13.1— Definitions 

9  44- 1 3. 1 00    Scope  of  subpart 

For  purposes  of  this  part,  and  unless 
otherwise  indicated,  the  following  terms 
have  the  mesuiing  set  forth  in  this 
subpart. 

S  44- 13.101    Government  property. 

"Government  property"  means  all 
property  furnished  by  the  Government 
or  acquired  with  Federal  funds  by  the 
contractor  for  use  in  performance  of  his 
contractual  obligations.  Government 
property  includes  Government-furnished 
property  and  contractor-acquired 
property  as  defined  below: 

(1)  "Government-furnished  property" 
is  property  in  the  possession  of,  or 
acquired  directly  by,  the  Government 
and  subsequently  delivered  or 
otherwise;  made  avaUable  to  the 
contractor;  and 

(2)  "Contractor-acquired  property"  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
a  contract,  title  to  which  is  vested  in  the 
Government." 

§44-13.102    Real  property. 

"Real  Property"  means  land,  buildings 
or  items  permanently  affixed  to  either 
land  or  buildings. 

9  44- 13.103    Personal  property. 

"Personal  property"  means  all 
property  that  is  subject  to  ownership 
except  real  property.  Personal  property 
includes: 

(a)  Reportable  property.  All  property 
other  than  real  property  having  a  unit 
acquisition  of  cost  of  $100.00  or  more 
and  tools  regardless  of  cost. 

(b)  Expendable  property  (material). 
Property  which  may  be  incorporated 
into,  or  attached  to,  an  end  item  to  be 
delivered  under  the  contract  or  which 
may  be  consumed  or  expended  in  the 
performance  of  the  contract 


It  is  the  general  policy  of  FEMA  that 
contractors  will  furnish  all  materials 
required  for  the  performance  of  its 
contracts.  However,  furnishing  materials 
to  contractors  could  be  preferable  when: 

(1)  The  material  is  not  readily 
available  on  the  market  or  cannot  be 
conveniently  manufactured  by  a 
contractor  or  his  subcontractors.  This 
premise  is  valid  only  if  the  Government 
has  the  material  in  inventory  or  can 
readily  obtain  it; 

(2)  The  cost  would  be  less  than  if  the 
contractor  obtained  the  material; 

(3)  The  Government  may  already  be 
exercising  control  over  the  material; 

(4)  Standardization  or  Government- 
design  control  is  desired; 

(5)  It  is  necessary  to  expedite  the 
research;  and 

(6)  Furnishing  the  material  may 
significantly  broaden  the  competitive 
base. 

(c)  Residual  Materials  and  Property. 
All  serviceable  material  not  consumed 
in  the  performance  of  a  contract,  and  all 
unserviceable  or  scrap  equipment  not 
consumed  in  the  performance  of  a 
contract. 

944-13.104    Facilities. 

"Facilities"  means  all  industrial 
property  (other  than  material,  special 
tooling,  military  or  space  property, 
special  test  equipment  and  technical 
information)  used  for  the  production, 
maintenance,  research,  development  or 
test,  including  real  property  and  rights 
therein,  buildings,  structures, 
improvements,  and  plant  equipment 

Subpart  13.2— Furnishing  Government 
Property  to  Contractors 

§  44-13.201    Responsibility  of  FEMA 

When  the  Government  furnishes 
property  it  assumes  a  direct  role  in  the 
performance  of  the  contract.  Therefore, 
the  furnishing  of  Government  property 
should  be  carefully  planned  and 
scheduled  in  order  to  avoid  delays  or 
mistakes.  When  Government-furnished 
property  is  essential  for  performance  of 
the  contract,  FEMA  must  insure  that  the 
contractor  receives  the  property  in  the 
specified  quantities  and  at  the  required 
time. 

9  44- 1 3.202    Availability  of  required 
property. 

Prior  to  making  a  decision  to  furnish 
property  to  a  prospective  contractor,  the 
contracting  officer  shall  first  ascertain 
whether  the  subject  property  is 
available  by  inquiring  into  existing 
inventories.  Property  requested  should 
be  identified  by  functional  need  in  order 
to  maximize  the  effectiveness  of 
furnishing  Government  property.  The 
functions  to  which  the  Government 


furnished  property  are  to  be  applied 
should  be  analyzed  to  determine  what 
types  of  equipment  can  be  used  from 
available  sources.  When  existing 
Government  property  is  not  available  or 
suitable,  the  contractor  may  be 
authorized  (subject  to  surveillance  and 
approval  of  the  contracting  officer]  to 
purchase  new  property.  The  contractor 
then  vouchers  for  the  property  along 
with  the  normal  billing  process,  is 
reimbursed  and  the  Government  takes 
title  to  the  property.  Contractor-acquired 
and  Government  furnished  property  can 
be  combined  in  the  same  contract. 

PART  44-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Sec. 

44-15.000    Scope  of  part. 

Subpart  15.50 — Suspension  and 
Disallowance  of  Contract  Costs 

44-15.5000    Scope  of  subpart. 

44-15.5001    Suspension  and  disallowance  of 

costs. 
44-15.5001-1    Procedure. 
44-15.5001-2    Recourse  to  determination  of 

cost  as  unallowable. 
Authority:  41  CFR  1-1.008. 

9  44-15.000    Scope  of  part 

This  part  sets  forth  policies  and 
procedures  concerning  unallowable 
costs. 

Subpart  15.50— Suspension  and 
Disallowance  of  Contract  Costs 

9  44-15.5000    Scope  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  concerning  suspension  and 
disallowance  of  contract  costs  and 
recourse  to  determination  of  costs  as 
unallowable. 

§44-15.5001    Suspension  and 
disallowance  of  costs. 

9  44-15.5001-1    Procedure. 

In  the  event  that  the  contractor 
presents  a  cost  for  reimbursement  which 
the  contracting  officer  considers  to  be 
imallowable,  questionably  allowable  or 
partially  imallowable,  either  specifically 
pursuant  to  41  CFR  1-15.  or  consistent 
with  the  intent  thereof,  he  shall  notify 
the  Division  of  Budget  and  Finance,  the 
project  officer,  and  the  contractor  that 
the  subject  cost  plus  any  corresponding 
overhead,  general  and  administrative 
expense,  indirect  cost  or  fee  associated 
with  its  incurrence,  is  being  suspended 
pending  receipt  of  supporting 
documentation  from  the  contractor 
justifying  the  cost  This  notification  in 
each  case  shall  be  in  writing  and  shall 
be  accompanied  by  a  copy  of  the  invoice 
indicating  the  questioned  cost.  The 
notification  to  the  contrctor  shall  also 
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indicate  that  supporting  documentation 
for  the  cost  must  be  received  within 
thirty  days,  or  such  longer  period  as  may 
be  granted  by  the  contracting  officer,  or 
the  cost  will  be  disallowed  pending  final 
audit.  The  notification  to  the  Division  of 
Budget  and  Finance  shall  also  indicate 
that  the  cost  and  associated  pool  costs 
and/or  fee  should  not  be  reimbursed.  If 
the  contractor  provides  the  requested 
documentation,  and  the  contracting 
officer  considers  it  to  adequately 
support  the  cost  as  allowable,  the 
contracting  officer  shall  so  notify  the 
contractor  and  advise  him  to  resubmit 
the  cost  and  associated  pool  costs  on  his 
next  invoice  clearly  indicating  the  origin 
and  identity  of  the  cost.  In  the  event  that 
.    the  contractor  should  fail  to  submit  the 
requested  documentation,  or  if  the 
supporting  documentation  is  considered 
to  be  inadequate,  or  does  not  support 
the  cost  as  allowable,  the  contracting 
officer  shall  notify  the  contractor,  in 
writing,  to  this  effect  and  advise  him 
that  the  cost  is  being  disallowed  and, 
therefore,  shall  not  be  reimbursed. 

§  44- 1 5.500 1  -2    Recourse  to  determination 
of  cost  as  unallowat>(«. 

When  the  contracting  officer  has 
determined,  in  accordance  with  the 
foregoing  procedure,  that  a  cost  is 
unallowable,  his  decision  shall  be  final 
and  conclusive  unless  the  contractor 
seeks  remedy  pursuant  to  the  Disputes 
clause  of  the  contract. 

PART  44-16-PROCUREMENT  FORMS 

Sec. 

44-16.000    Scope  of  part 

Subpart  16.1— Forms  for  Advertised  Supply 
Contracts 

44-16.101    Contract  forms. 

Subpart  16.2— Forms  for  Negotiated  Supply 
Contracts 

44-16.202    Contract  forms. 
44-16.202-50    Fixed  price  contracts. 
44-16.202-51    Cost-reimbursement  contracts. 

Subpart  16.3— Purchase  and  Delivery  Order 
Forms 

44-16.301    Order-invoice-voucher  forms. 
44-16.301-2    Order  for  supplies  or  services 
(Standard  Forms  147  and  148). 

Subpart  16.5— Forms  for  Advertised  and 
Negotiated  Nonpersonal  Service  Contracts 
(Other  Than  Construction  and  Architect 
Engineer  Contracts) 

44-16.501     Contract  forms. 
44-16.501-1    Fixed  price  contracts. 
44-16.501-2    Cost-reimbursement  contracts. 

Subpart  16.7— Forms  for  Negotiated 
ArcMttct-Englneer  Contracts 
44-18.701    Forms  prescribed. 
44-16.701-1    Fixed  price  contracts. 
44-16.701-2    Cost-reimbursement  contracts. 


Subpart  16.S— Misceilaneous  Forms. 

44-16.808    Contract  pricing  proposals. 
Authority:  41  CFR  1-1.008. 

944-16.000    Scope  of  pivt 

This  part  prescribes  forms  for  use  by 
FEMA  procuring  offices  in  connection 
with  the  procizrement  of  supplies, 
purchase  and  delivery  orders, 
nonpersonal  services,  and  architect- 
engineer  services  and  other 
miscellaneous  forms  for  use  in 
connection  with  the  procurement  of 
supplies  and  services. 

Subpart  16.1— Forms  for  AdvertiMd 
Supply  Cofitracts 

944-16.101    Contract  forms. 

Standard  Form  32  (SF-32)  shall  be 
used  for  all  advertised  supply  contracts 
in  excess  of  $10,0(XX 

Subpart  16.2— Forms  for  Negotiated 
Supply  Contracts 

944-16.202    Contract  forms. 

9  44-16.202-50    Fixed  price  contracts. 

Standard  Form  32  (SF-32)  shall  be 
used  for  all  negotiated  fixed  price 
supply  contracts  in  excess  of  $10,000. 

9  44-16.202-51    Cost-reimbursement 
contracts. 

FEMA  Form  DAM/GP-1  shall  be  used 
for  all  cost-reimbursement  supply 
contracts  hi  excess  of  $10,000. 

Subpart  16.3— Purchase  and  Delivery 
Order  Forms 

9  44-16.301    Order-invoice-voucher  forms. 

9  44- 1 6.30 1  -2    Order  for  supplies  or 
services  (Standard  Forms  147  and  148). 

All  FEMA  purchase  and  delivery 
orders  shall  be  executed  on  Standard 
Form  147  (SF-147).  "Order  for  Supplies 
or  Services",  and  Standard  Form  148 
(SF-148),  "Continuation  Sheet". 

Subpart  16.5— Forms  for  Advertised 
and  Negotiated  Nonpersonal  Service 
Contracts  (Other  Than  Construction 
and  Architect-Engineer  Contracts) 

9  44-16.501    Contract  forms. 

9  44-16.501-1    Fixed  price  contracts. 

FEMA  Form  DAM/GP-^  shall  be  used 
for  all  advertised  or  negotiated  fixed 
price  contracts  in  excess  of  $10,000  for 
nonpersonal  services  other  than 
construction,  architect-engineer  services 
and  transportation. 

9  44- 1 6.50 1  -2    Cost-reimbursement 
contracts. 

FEMA  Form  DAM/GP-2  shall  be  used 
for  all  cost-reimbursement  contracts  in 
excess  of  $10,000  for  nonpersonal 


services  other  than  construction, 
architect-engineer  services  or 
transportation. 

Subpart  16.7— Forms  for  Negotiated 
Architect-Engineer  Contracts 

9  44-16.701    Forms  prescribed. 

944-16.701-1    Fbted  price  contracts. 

The  forms  prescribed  in  41  CFR  1- 
18.701  shall  be  used  exclusively  in 
preparing  fixed  price  architect-engineer 
contracts  with  the  exception  that  the 
clause  set  forth  in  41  CFR  l-16.703(d) 
shall  be  substituted  for  Clause  7  of  the 
Standard  Form  253  (SF-253).  In  addition, 
FEMA  Form  DAM/SP-1  shall  also  be 
used. 

Subpart  16.8— IMiscellaneous  Forms 

9  44-16.806    Contract  pricing  proposals. 

Cost  or  pricing  data  shall  be 
submitted  by  contractors  on  Optional 
Form  59,  if  the  proposed  contract  is  for 
other  than  research  and  development 
work. 

PART  44-30— CONTRACT  RNANCING 

Sec. 

44-3aOOO    Scope  of  part 

Sut>part  30.4— Advance  Payments 

44-30.400    Scope  of  subpart 

44-30.406    Responsibility— delegation  of 

authority. 
44-30.408-1    Use  of  letter  of  credit  method  of 

financing. 
44-30.414-2    Contract  provisions  for  advance 

payments. 
Authority:  41  CFR  1-1.006. 

9  44-30.000    Scope  of  part 

This  part  sets  forth  policies  and 
procedures  concerning  advance 
payments  on  prime  contracts. 

Subpart  30.4— Advance  Payments 

9  44-30.400    Scope  of  subpart 

This  subpart  covers  policies  and 
procedures  concerning  authority  to 
make  advance  payments  and  the  letter 
of  credit  method  of  financing  and  sets 
forth  clauses  to  be  used  in  contract 
where  advance  payment  has  been 
authorized. 

9  44-30.406    Responsibility— delegation  of 
authority. 

The  responsibility  and  authority  for 
making  findings  and  determinations 
with  respect  to  advance  payments  and 
in  each  case  for  approval  of  contract 
provisions  for  advanced  payments,  or 
for  approval  of  terms  and  conditions 
thereof,  shall  be  vested  in  the  head  of 
the  procuring  activity.  Prior  to 
committing  FEMA  to  the  making  of  an 
advance  payment,  the  head  of  the 


procuring  activity  shall  obtain  the 
advice  and  concurrence  of  the  Director. 
Division  of  Budget  and  Finance 
concerning  such  advance  payment. 

9  44-30.408-1    Use  of  letter  of  credit 
method  of  financing. 

Letters  of  credit  for  contracts  shall  be 
established  and  administered  in 
accordance  with  FEMA  procedures 
established  for  all  Letter  of  Credit 
transactions. 

9  44-30.414-2    Contract  provisions  for     . 
advance  payments. 

The  clause  set  forth  in  41  CFR  1- 
30.414-2  shall  be  included  in  all 
contracts  for  which  advance  funding  has 
been  authorized,  but  for  which  the  letter 
of  credit  method  of  providing  advance 
funding  is  not  approprate.  The  clause  set 
forth  in  FEMAPR  44-7.5002-12  shall  be 
included  in  all  contracts  for  which 
advance  funding  has  been  authorized 
and  the  letter  of  credit  method  of 
providing  such  advance  funding  is 
appropriate. 
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69271-69608 3 

69609-69916 4 

6991 7-701 1 4 5 

701 1 5-70448 6 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publisfTes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executhfe  Orders: 

1 21 73 69271 

1 21 74 69609 

Reorganization  Plans: 

No.  3  of  1979 69273 


4  CFR 

6 


,70115 


5  CFR 

213 69611 

Proposed  Rules: 

Ch.  i 69651 

6  CFR 

702 70086 

703 70086 

704 , 70086 

7  CFR 

423 701 1 5 

424 701 1 5 

432. 701 1 5 

905 6991 7.  6991 8 

907 701 16 

910 69918 

91 2 6991 8 

91 3 6991 8 

982 701 16 

987 6991 9 

989 70117 

1435 69611 

1 464 69277.  69278 

2852 6961 3 

Proposed  Rules: 

726 69655 

906 JB9303 

928 701 76 

944 69303 

1421 69656 

1426 69656,69657 

1 802 69937 

1 930 69937 

9  CFR 

201 69279 

Proposed  Rules: 

307 69659 

381 69659 

10  CFR 

210 701 18 

211 70118 

212 69594.  70118.  70121 

271 69594 

51 5 6991 9 

Proposed  Rules: 

2 70408 

1 9. 70408 

20 70408 


21 70408 

30 70408 

40 =..„ 70408 

51 70408 

60. ^ 70408 

70 70408 

21 1.„_ 69664,  69962 

212 ....69599,  69602,  69664 

376..._ 70390 

390 70390 

12  CFR 

11 69614 

225 69629 

226 69630 

61 3 69631 

61 4 69631 

616 69631 

14  CFR 

39 69279-69281 .  701 23. 

70124 

71 69282-69284.  70124 

207 69640 

208 - 69640 

21 1 69640 

212 69641 

21 5 69641 

296 69641 

297 69633 

385 69642 

399 6991 5 

1 209 69935 

1 21 6..„ 69920 

Proposed  Rules: 

Ch.  i 70177 

71 70181 

241 69968 

380 6991 2 

15  CFR 


Proposed  Rules: 
369 

69665 

377 

69968 

935 . 

16  CFR 

5 

13..„ 

306 

69970 

69284 

.70125.70126 
, 69920 

1205 - 

17  CFR 

230 

..70127.  70380 
70326 

231 

70130 

239 

240 

249 „ 

70131 

-70132.70326 
_ 70 132 

Proposed  Rules: 

Ch.  1 

230 

240 

69304 

70349 

...70340.  70360 
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241 701 89 

18CFR 

1 69284 

2 69935 

271 69642.  69935 

274 69642 

707 69921 

Proposed  RuIm: 

271 701 89 

292 69978 

19CFR 

1 59 701 38 

21CFR 

1 78 69649 

548 69650 

Proposed  Rules: 

58 69666 

131 69668,69669 

320 69669 

438 69768 

452 69670 

868 69673 

23CFR 

Proposed  Rules: 

630. 701 91 

657 69586 

1 251 701 92 

24CFR 

886 70362 

Proposed  Rules: 

234 701 94 

390 69977 

570 69673 

571 69304 

803 701 94 

888 701 94 

3282 701 95 

25  CFR 

31a. 701 39 

31b 701 39 

31g 701 39 

31  h 701 39 

112a 701 39 

26  CFR 

^ 69924 

27  CFR 

Proposed  Rules: 

5 69674 

1 3 69674 

1 9 69674 

1 70 69674 

1 73. 69674 

186. 69674 

194 69674 

195. 69674 

196 69674 

1 97 69674 

200. „ 69674 

201 ..- 69674 

21 1 69674 

21 2 69674 

21 3 69674 

231 69674 

240 69674 

250 69674 

251 69674 


252 69674 

28  CFR 

0 69926 

29  CFR 

2200 70106 

Proposed  Rules: 

1999 69675 

2200 „ 701 95 

30  CFR 

601 69927 

Proposed  Rules: 

250 701 96 


31  CFR 

316 

321 

332 

342 


69286 

69286 

69286 

69286 

535 69286.  69650 


32  CFR 

860 


.69286 


33  CFR 

82 69297 

204 69298 

207 69650 

Proposed  Rules: 

1 50 69305 

160 „ 69306 


37  CFR 

Proposed  Rules: 
202 


.69977 


39  CFR 

Proposed  Rules: 
927 


.69682 


40  CFR 

52 69928.  70140,  70141 

60 69298 

8 1 „ 70 1 43 

86 6941 6 

180 70143 

Proposed  Rules: 

Ch.  1 69978 

52 69683-69685 

61 70196 

65 69685 

81 69685 

1 36 69464 

410 69687 

425 69688 

41  CFR 

Ch.  44 70424 

Proposed  Rules: 

Ch.  51 69308 

42  CFR 

36 69933 

Proposed  Rules: 

85 69689 

85a „, 69689 


43  CFR 

Proposed  Rules: 

2090 

2300 


2310 69868 

2320 69868 

2340 69868 

2350 


44  CFR 


Proposed  Rules: 

10 


.70197 


45  CFR 

1010 70145 

1060 69299 

Proposed  Rules: 

1 328 701 54064 

46  CFR 

1 2 701 54 

1 4 701 54 

1 5 701 54 

1 6 701 54 

1 51 69299 

1 53 69299 

310 69301 

Proposed  Rules: 

4 69308 

26 •. 69308 

33 69311 

35 69308 

78 69308 

94 6931 1 

97 69308 

1 09 69308 

1 67 69308 

185 69308 

192 69311 

1 96 69308 

47  CFR 

1 69301 

73... 69933 

90 701 58 

94 69301 

95 70158 

Proposed  Rules: 

73 70201 

90 69689 

49  CFR 

1 70163 

195 70164 

1033 69302 

1 043 701 67 

1 045B „. 701 67 

1 046 701 67 

Proposed  Rules: 

571 70204 

1 1 00 69693 

50  CFR 

Proposed  Rules: 

32 70210 

33 70210 

651 69312 
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AGENCY.  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This 
FR 

is  a  voluntary  program. 
32914,  August  6,  1976.) 

(See  OFR  NOTICE 

monoay 

Tuesday 

inursusy 

rfiusy 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  t>e  a  Federal  holiday  will  t>e 
published  the  next  work  day  following  ttte 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  O.C.  20408 


*NOTE:  As  of  July  2,  1979,  all  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
64196       11-6-79  /  Low-income  housing;  modernization  program — 
PHA-owned  projects 

64072       11-6-79  /  Mobile  home  loans;  down  payments 

Federal  Housing  Commissioner — Office  of  Assistant 

Secretary  for  Housing — 
64204       11-6-79  /  Indian  housing 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
64247       11-6-79  /  Coryphantha  ramillosa  (bunched  cory  cactus)  et 

al.;  endangered  species 

64250       11-6-79  /  Endangered  and  threatened  species;  arctomecon 
humuilis  (dwarf  bear — poppy) 

64246       11-6-79  /  endangered  and  threatened  species;  berberis 
sonnei  (truckee  barberry) 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  December  5, 1979 


.69868 
.69868 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Offiee  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2  "A  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Jan.  11  and  25;  at  9  a.m. 

(identical  sessions] 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 

^    1100  L  Street  N.W.,  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

DALLAS,  TEXAS 

WHEN:     December  8, 1979  at  9:30  a.m. 
WHERE:  Dunfey  Dallas  Hotel 

3800  West  Northwest  Highway 

Dallas,  Texas 

RESERVATIONS:  Call  Mary  Peters  (214)  445-0855 


UMI 


diaUa^reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  hsting  of  documents 
to  be  pubhshed  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  213-688-6694 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 


UMI 
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Highlights 


70451     Nutrition  Education  and  Training  Program 

USDA/FNS  apportions  funds  to  States;  effective 
12-7-79 

70652     Campus-Based  Federal  Programs  of  Student 

Financial  Aid     HEW/OE  proposes  rules  regarding 
National  Diiect  Student  Loan,  College  Work-Study, 
and  Supplemental  Educational  Opportunity  Grant 
Programs;  comments  by  1-7-60,  hearings  1-9  and 
1-10-80  (Part  III  of  this  issuej 

70692     Standby  Federal  Emergency  Conservation  Plan 

UOE  requests  comments  on  types  of  measures 
which  should  or  should  not  be  included  in  plan: 
comments  by  12-20-79  (Part  VIII  of  this  issue) 

70539     Domestic  Crude  Oil  Allocation  Program    DOE/ 
ERA  issues  correction  to  entitlement  notice  for 
September  1979 

70472     Industrial,  Scientific,  and  Medical  Equipment 

FCC  issues  memorandum  opinion  and  order 
regarding  induction  cooking  ranges;  effective 
12-10-79 

70664     Toxic  Substances  Control    EPA  issues  corrections 
to  the  fourth  and  publishes  the  fifth  reports  of 
Interagency  Testing  Committee  and  requests 
comments;  comments  by  2-5-80  (Part  IV  of  this 
issue) 

CONTINUED  INSIDE 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administrationi  Washington. 
D.C.  2040a  under  the  Federal  Register  Act  (49  Stat.  5CX).  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US.  Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers.    ' 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


7057 1     Privacy  Act    HEW/SSA  publishes  document 
affecting  systems  of  records 

70587     Privacy  Act    Justice  publishes  document  affecting 
the  systems  of  records 

70607     Privacy  Act    NRC  publishes  document  affecting 
systems  of  records 

70628     Minimum  Wages  For  Federal  and  Federally- 
Assisted  Construction    Labor/ESA  publishes 
general  wage  determinations;  (Part  U  of  this  issue) 

70684     Food  Stamps    USDA/FNS  proposes  procedures  for 
joint  application  processing;  comments  by  2-7-80 
(Part  VII  of  this  issue) 

70680     Turtles    Interior-FWS  reproposes  a  critical  habitat; 
comments  by  2-5-80;  hearings  on  1-18,  1-30  and 
1-31-80  (Part  VI  of  this  issue) 

70450     Age  Discrimination    USDA  announces  it  will 

operate  under  the  Department  of  Health,  Education, 
and  Welfare's  provisions  of  the  Act  until  it  adopts 
its  own  specific  regulations 

70583     Nonelectric  Cooking  Ware    ITC  reports 
investigation 

70499     Amateur  Satellite    FCC  proposes  to  develop  rules 
for  the  service;  comments  by  2-5-80 

70569     Intialation  Bronchodilator    HEW/FDA  rescinds 
opportunity  for  hearing  and  reevaluates  new  drug 
application;  supplements  to  approved  new  drug 
applications  due  by  2-5-80 

70452     1980  Peanut  Program    USDA/ASCS  issues 

acreage  allotments  and  poundage  quotas;  effective 
12-6-79 

70515     Certain  Man-Made  Fiber^extile  Products  from 
India    CITA  increases  import  level 

70624     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

70628  Part  II,  Labor/ESA 

70652  Part  III,  HEW/OE 

70664  Part  IV,  EPA 

70677  Part  V,  Interlor/FWS 

70680  Part  VI,  interior/FWS 

70684  Part  VII,  USDA/FNS 

70692  Part  VIII.  DOE 
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Agricultural  Marketing  Service 

RULES 

70454     Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

■<'     Milk  marketing  orders: 
70483         Middle  Atlantic 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
70452     Peanuts,  marketing  quotas  and  acreage  allotments 

NOTICES 

Feed  grain  donations: 
70504         Blackfeet  Indian  Tribe.  Mont.  '' 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Agricultural  Stabilization  and  Conservation 

Service;  Federal  Grain  Inspection  Service;  Food 

and  Nutrition  Service;  Forest  Service. 

RULES 

Nondiscrimination: 
70450         Age  discrimination  in  federally-assisted 
programs 

NOTICES 
70507     Part-time  employment  for  Federal  employees 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

70605  Humanities  Panel 

70606  Special  Projects  Advisory  Panel 
70606         Visual  Arts  Panel 

Bonneville  Power  Administration 

NOTICES 
70517     Power  rates,  wholesale;  1979  systemwide.  increase; 
approval 

Center  for  Disease  Control 

NOTICES 
70568     Advisory  committees,  annual  reports  availability 

CivH  Aerortautics  Board 

NOTICES 

70624-  Meetings;  Sunshine  Act  (5  documents) 
70626 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  Industry  and 
Trade  Administration;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Telecommunications  and  Information 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
70625     Meetings;  Sunshine  Act  (2  documents) 


Customs  Service 

RULES 

Air  and  vessel  commerce: 

70459  Customs  and  navigation  laws,  violations;  fines, 
penalties,  forfeitures,  and  liquidated  damages; 
correction 

Vessels  in  foreign  and  domestic  trades: 
70458         Bahamas;  suspension  of  tormage  tax  and  light 
money 

• 
Defense  Department 

See  also  Engineers  Corps. 
RULES 

70460  Credit  unions  serving  DOD  Personnel 
Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
•  70538         Ozona  Gas  Processing  Plant 

Crude  oil,  domestic;  allocation  program;  1979; 
entitlement  notices: 
70539         September;  correction 

Education  Office 

PROPOSED  RULES 

70652  National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportimity  grant 
programs;  fimding  procedures 

Employment  and  Training  Adminlstratioi^ 

NOTICES 

70591     Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Unemployment  compensation,  emergency: 

70590         Federal  exending  benefits;  "on"  and  "off" 
indicators;  various  States 

Employment  Standards  Administration 

NOTICES 
70628     Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

modifications,  and  supersedeas  decisions — Florida. 

Georgia,  Iowa,  Kans.,  Ky.,  Mo.,  Pa.,  Tenn.,  and 

W.V. 
70589     Public  agencies;  fire  protection  and  law 

enforcement  employees;  study  of  average  number 

of  hours  worked 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
PROPOSED  RULES 

70692     Standby  Federal  emergency  conservation  plan. 
Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
70516         Santa  Ana  River.  Calif.;  flood  control  project 


IV' 
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i  Environmental  Protection  Agency 

<  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

70465  Delaware;  authority  delegations 

Air  quality  control  regions;  criteria  and  control 
techniques: 

70466  Attainment  status  designations 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
70486        Rhode  Island 

NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
70567        Delaware;  authority  delegation 

Environmental  statements:  availability,  etc.: 
70563        Agency  statements,  weekly  receipts 

Toxic  and  hazardous  substances  control: 
70664         TSCA  Interagency  Testing  Committee  report  to 

EPA;  priority  list  for  chemical  substances  testing 
70674        TSCA  Interagency  Testing  Committee  report  to 
EPA;  priority  list  for  chemical  substances  testing; 
correction 

Equal  Employment  Opportunity  Commission  . 

NOTICES 

70625     Meetings;  Sunshine  Act 


Federal  Communications  Commission 

RULES 

Communications  equipment: 
Induction  cooking  ranges;  certification; 
immediate  marketing  requirements 

Organization  and  functions: 
Public  Information  and  Consumer  Assistance 
Divisions;  nomenclature  changes  to  Press  and 
News  Media  Division  and  Consumer  Assistance 
and  Information  Division 

Radio  stations;  table  of  assignments: 
Georgia 

PROPOSED  RULES 

Radio  services,  special: 
Amateur  satellite  service;  requirements 
Land  mobile  radio  systems  (community 
repeaters);  multiple  licensing;  extension  of  time 

NOTICES 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 


70472 


70471 


70474 


70499 
70498 


70568 


Federal  Election  Commission 

NOTICES 

70625     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
70468         Arizona  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
Indiana;  correction 
Texas  (2  documents) 


70497 
70497, 
70498 


70557  Algonquin  Gas  Transmission  Co^ 

70561  Border  Gas,  Inc.,  et  al. 

70557  Cincinnati  Gas  &  Electric  Co. 

70557  Clay  Basin  Storage  Co. 

70558  Delhi  Gas  Pipeline  Corp. 
70558  East  Tennessee  Natural  Gas  Co. 

70558  Edison  Sault  Electric  Co. 

70559  Gonzales,  Tex. 

70559  Lacy  &  Byrd,  Inc. 

70560  Midwestern  Gas  Transmission  Co. 

70539  Natural  Gas  Pipeline  Co.  of  America  ^ 

70560  Pacific  Gas  Transmission  C6. 

70560  Penn  Yan,  N.Y. 

70539  Tennessee  Gas  Pipeline  Co. 

Natural  Gas  Policy  Act  of  1978: 

70563  Docket  prefixes  for  natural  gas  pipeline  tracking 

rate  filings 

70540,  Jurisdictional  agency  determinations  (2 

70549  documents) 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
70505         Illinois 
70504        Michigan 

Federal  Maritime  Commission 

NOTICES 

70625  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

70626  Meetings;  Sunshine  Act 
Federal  Trade  Commission 

RULES 

Fair  Credit  Reporting  Act,  policy  and 
interpretations;  Personnel  Management  Office 
Vocational  and  home  study  schools,  proprietary; 
cosmetology  schools  exemption;  reopening  of 
record  and  stay  of  rule's  application 

PROPOSED  RULES 
Prohibited  trade  practices: 

Texas  Association  of  Professional  Sureties,  et  al. 
Standards  and  certification  for  product  marketing; 
extension  of  time 


70457 
70456 


70484 
70485 


70557 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
Alabama  Power  Co. 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
70677         Virgin  Islands  tree  boa 

PROPOSED  RULES 

Endangered  and  threatened  species: 
70680         Illinois  mud  turtle  and  Beaver  Dam  slope  desert 
tortoise 

NOTICES 

Environmental  statements:  availability,  etc.: 
70581         Bottomland  Hardwood  Habitat  {Hickman 
Bottoms).  Ky. 

Food  and  Drug  Administration 

RULES 

Administrative  practices  and  procedures: 
70459         Reimbursement  for  participation  in 

administrative  proceedings;  correction 
PROPOSED  RULES 

Medical  devices,  anesthesiology:  classification: 
70486        Argon  gas  analyzers;  correction 
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70486 


70568 
70568 
70569 

70569 


70569 


70451 


70684 


70506 


70504 


70513 
70511 
70512 

70509 
70510 
70509, 
70510 
70511 


Indwelling  blood  oxygen  partial  pressure 

analyzers;  correction 
NOTICES 
Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp. 

General  Foods  Corp. 

Pfizer,  Inc. 
GRAS  status,  petitions: 

Tectrol  gas  atmospheres  for  shelf  life  extension 

of  red  meats  and  poultry;  withdrawal 
Human  drugs: 

Bronchodilators,  inhalation;  hearing  and 

reevaluation  opportunity  rescission 

Food  and  Nutrition  Service 

RULES 

Nutrition  Education  and  Training  Program 

PROPOSED  RULES 

Food  stamp  program: 
Eligible  household  certification;  supplemental 
security  income  and  food  stamp  joint  application 
processing  procedures 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
70508        Duluth,  Minn. 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tongass  National  Forest,  Chatham  Area,  Alaska; 
mining  and  milling  development 


70582 


Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Education  Office; 
Food  and  Drug  Administration;  Public  Health 
Service;  Social  Security  Administration. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Industry  and  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 

Caramant  GmbH  et  al. 

Comspace  Corp.  et  al. 

Desai,  Madhu  Vrajmir 
Scientific  articles;  duty  free  entry: 

IIT  Research  Institute 

National  Aeronautics  and  Space  Administration 

University  of  Texas  (2  documents) 

VA  Wadsworth  Medical  Center 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau. 

NOTICES 

Authority  delegations: 
Reclamation  Commissioner;  general  program 
delegation 


70477 

70475, 

70477 

70475, 

70476 

70475, 

70477 

70476 

70479 

70478 


70622 
70622 


70623 


70588 
70587 


70592 
70591 
70592 
70592 


70467 


70579, 
70580 

70581 


70581 


70588 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Burlington  Northern  Inc.  (2  documents) 

Chicago  &  North  Western  Transportation  Co.  (2 

documents) 

Denver  &  Rio  Grande  Western  Railroad  Co.  (2 

documents) 

Union  Pacific  Railroad  Co. 
Reports: 

Piggyback  traffic  statistics;  elimination  of  report 

confidentiality 

Quarterly  form  QFR;  elimination  of  filing 

requirement  for  certain  carriers 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery;  expedited  procedures 

Household  goods  transportation,  used;  pack-and- 

crate  operations;  applications 
Railroad  car  service  orders;  various  companies:    -«^ 

Kansas  City  Terminal  Railway  Co. 

Justice  Department 

See  also  Law  Enforcement  Assistance 

Administration. 

NOTICES 

Civil  rights  compliance  of  LEAA  recipients; 

memorandum  of  understanding  with  LEAA 

Privacy  Act;  systems  of  records 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Ashland  Mining  Corp.  et  al. 
Delcor  Fashions  Co.,  Inc.,  et  al. 
Keystone  Uniform  Manufacturing  Co.,  Inc. 
Townsend  Fastening  Systems 

Land  Management  Bureau 

RULES 

Public  land  orders: 

California 
NOTICES 
Applications,  etc.: 

Wyoming  (5  documents) 

Environmental  statements,  availability,  etc.: 
Outer  Continental  Shelf;  Gulf  of  Alaska;  oil  and 
gas  lease  sale;  hearings 

Wilderness  areas;  characteristics,  inventories,  etc.: 
Nevada 

Law  Enforcement  Assistance  Administration 

NOTICES 

Civil  rights  compliance  of  LEAA  recipients; 

memorandum  of  understanding  with  Justice 

Department 


International  Trade  Commission 

NOTICES 

Import  investigations: 
70583        Nonelectric  cooking  ware;  report  to  President 


Maritime  Adniinistratlon 

NOTICES 

Applications,  etc.: 
70513        Gulf  Oil  Corp. 


VI 
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NationaJ  Aeronautics  and  Space  Administration 

NOTICES 
70604     Aerospace  contractors,  direct  awards  of  $10  million 
or  more;  list 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Confidentiality  of  statistics;  interim  rule 
PROPOSED  RULES 
Fishery  conservation  and  management. 

Surf  clam  and 'ocean  quahog  fisheries;  approval 

and  disapproval  of  fishery  management  plan 

amendments;  correction 


70480 


70503 


70513 


National  Telecommunicatiorts  and  Information 
Administration 

NOTICES 

Meetings: 
Grant  Appeals  Board 


National  Transportation  Safety  Board 

NOTICES 
70626     Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.; 

Arizona  Public  Service  Co.  et  ai. 

Florida  Power  &  Light  Ck>. 

Metropolitan  Edison  Co.  et  ai. 

Wisconsin  Electric  Power  Co. 
Privacy  Act;  systems  of  records 


70608 
70608 
70606 
70608 
70607 


70626 


70593- 
70604 


70449 
70449 


70483 


70571 


Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (10 
documents] 

Personnel  Management  Office 

RULES 

Excepted  service: 

Environmental  Protection  Agency;  correction 

Life  insurance,  optional;  cancellation  of  declination 

for  Postal  Service  employees 

PROPOSED  RULES 

Excepted  service: 
Schedule  C  temporary  authority;  positions  during 
Presidential  transition,  department  or  agency 
head  changes,  or  new  department  or  agency 
creation 

Public  Health  Service 

NOTICES 

Authority  delegations,  organization  and  functions; 
Assistant  Secretary  for  Health;  hypertension 
project  grants 


70457 


70609 
70611 
70613 
70614 
70615 
70617 

70620 


70616 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division.  Director  publication 

and  approval  for  plans  allocating  regulatory 

responsibilities  filed  by  self-regulatory 

organizations 
NOTICES 
Hearings,  etc: 

American  General  Enterprise  Fund,  Inc.  et  al. 

Fidelity  Tax-Exempt  Money  Market  Trust 

General  Public  Utilities  Corp. 

Metropolitan  Edison  Co. 

New  England  Electric  System  et  al. 

Oppenheimer  Directors  Fund.  Inc..  et  aL 
Regulatory  responsibility  allocation  plans,  filing: 

National  Association  of  Securities  Dealers.  Inc.. 

et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange.  Inc. 


Small  Business  Administration 

RULES 

Business  loan  policy: 

70455 

Guaranty  fee;  passthrough  to  borrower 

NOTICES 

Applications,  etc.: 

70620 

Energy  Investors,  Inc. 

70621 

LeBaron  Capital  Corp. 

70621 

Sherwood  Business  Capital  Corp. 

Disaster  areas: 

70621 

Maryland 

70621 

Massachusetts                             t 

70621 

Virgin  Islands 

Social  Security  Administration 

NOTICES 
70571      Privacy  Act;  systems  of  records 

State  Department 

NOTICES 
Meetings: 
70622         Ambassadorial  Appointments.  Presidential 
Advisory  Board 

Textile  Agreements  Implementation  Committee 

NOTICES 
70516     Export  vis;is  and  certifications  for  exempt  textile 

products  from  Korea;  authorization  of  officials 

Man-made  textiles: 
70515         India 

Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
70622         Jefferson  Barracks  National  Cemetery.  Mo.; 
»  undeveloped  property 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

70605  Humanities  Panel,  January  meetings 

70606  Visual  Arts  Panel,  Crafts  Exhibition  Aid/ 
Workshops,  12-10,  12-11,  and  12-12-79 

STATE  DEPARTMENT 
70622     Presidential  Advisory  Board  on  Ambassadorial 
Appointments.  12-15-79 

RESCHEDULED  MEETINGS 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
70606     National  Council  on  the  Arts,  Special  Projects 
Panel,  12-18  and  12-19-79 

COMMERCE  DEPARTMENT 

National  Telecommunications  and  Information 
Administration — 
70513     Grant  Appeals  Board  of  the  Public 

Telecommunications  Facilities  Program,  1-14-80 

HEARING 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
70680     Endangered  and  Threatened  Wildlife  and  Plants 
Reproposal  of  Critical  Habitat  for  two  species  of 
turtles,  1-19,  1-30  and  1-31-80 


VIII 
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A  cumulative  list  of  the  parts  affected  this  month  can  t>e  foond  in 
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Rules  and  Regulations 


5  CFR 

213 70449 

871 70449 

Prop<M«d  RuIm: 

213 70483 

7  CFR 

Subtitle  A 70450 

227 70451 

729 70452 

910 70454 

Proposed  Rutas: 

273 70684 

1004 70483 

10  CFR 
Proposed  Rutes: 

576 70692 

13  CFR 

120 70455 

1 22 70455 

16  CFR 

438 70456 

600 70457 

Proposed  RuJes: 
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457 70485 

17  CFR 

200 70457 

19  CFR 

4 70458 

1 71 70459 

21  CFR 

10 70459 

1 2 70459 

1 3 70459 

14 70459 

1 5 70459 

16 70459 

Proposed  Rules: 

868  (2  documents) 70486 

32  CFR 

230 ;. 70460 

40  CFR 

60 70465 

81 70466 

Proposed  Rulas: 

52 70486 

81 70486 

43  CFR 

Public  Land  Orders: 

5688 70467 

44  CFR 

67 70468 

Proposed  Rules: 

67  (3  documents) 70497, 

70498 

45  CFR 

Proposed  Rules: 

174 70652 

1 75 70652 

1 76 70652 

47  CFR 

0 70471 

1 8 70472 

73 70474 

Proposed  Rules: 
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97 70499 


49  CFR 

1033  (8  documents) 70475- 

70477 

1249 70478 

1 252 70479 

SO  CFR 

17 70677 

603 70480 

Proposed  RuIm: 

17 70680 

652... 70503 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are   keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfuch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  tx>oks  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Envircmmental 
Protection  Agency 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  document  corrects  the 
paragraph  designations  of  two 
Envirorunental  Protection  Agency 
excepted  service  appointing  authorities 
published  September  25,  1979. 
EFFECTIVE  DATE:  August  8, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  (202) 
632-4533. 

On  position  content:  Anne  Maes. 
Enviommental  Protection  Agency,  (202) 
755-0272. 

SUPPLEMENTARY  INFORMATION:  (1) 
Federal  Register  Document  79-29534, 
published  on  September  25, 1979,  at  44 
FR  55141,  incorrectly  added  paragraph 
(c)  to  §  213.3318.  Since  a  paragraph  (c) 
already  existed,  this  document  corrects 
that  paragraph  designation  to  read  (b)(8) 
and  revises  the  paragraph  to  reflect  the 
additional  appointing  authority. 

(2)  Federal  Register  Document  79- 
29574.  published  on  September  25, 1979, 
at  44  FTi  55144,  incorrectly  added 
paragraph  (b)  to  §  213.3318.  Since  a 
paragraph  (b)  already  existed,  this 
document  corrects  that  paragraph 
designation  to  read  (g). 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR 
§  213.3318  by  revising  paragraph  (b)(8), 
and  for  clarity  sets  forth  paragraph  (g) 
as  follows: 


§  2 1 3.33 1 8    Environmental  Protection 
Agency. 

***** 

y 

(b)  Office  of  Legislation. 

***** 

(8)  Two  Special  Assistants  and  two 
Congressional  Liaison  Specialists 
(Congressional  Affairs). 

***** 

(g)  Office  of  the  Inspector  General. 
(1)  One  Special  Assistant  to  the 
Inspector  General. 

***** 

(5  U5.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  P.  218) 

|FR  Doc  79-37650  Filed  12-6-79;  a.'45  am] 
BILLING  CODE  632S-01-M 


5  CFR  Part  871 

Optional  Life  Insurance;  Cancellation 
of  Declination  for  Certain  Postal 
Service  Employees 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  regulations. 

summary:  These  regulations  provide  for 
automatic  permanent  cancellation  of  an 
employee's  declination  of  optional  life 
insurance  when  he  or  she  enters  the 
Postal  Career  Executive  Service  (PCES) 
and  for  full  payment  by  the  Postal 
Service  of  optional  life  insurance 
premiums  for  all  members  of  the  PCES. 
These  regulations  are  being  added  in 
response  to  a  Postal  Service  decision. 

EFFECTIVE  DATE;  June  2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gay  Gardner,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  202-632- 
4634. 

SUPPLEMENTARY  INFORMATION:  The  fmal 

rules  are  identical  to  proposed 
regulations  published  in  the  Federal 
Register  on  July  10, 1979  (44  FR  40313). 
No  comments  were  received  on  the 
proposed  regulations. 

By  letter  of  April  13, 1979,  the  Postal 
Service  informed  the  Office  of  Personnel 
Management  that  effective  June  2, 1979, 
its  newly  established  Postal  Career 
Executive  Service  (PCES)  would  offer  its 
members  free  optional  life  insurance. 
The  Postal  Service  has  full  authority 
under  the  Postal  Reorganization  Act  to 
make  variations,  additions  or 
substitutions  in  the  life  insurance 


program  offered  to  its  employees  so  long 
as  any  changes  do  not  result  in  less 
favorable  benefits.  However,  the 
regulatory  amendments  herein  adopted 
will  enabk  the  Postal  Service  to 
continue  to  offer  the  optional  life 
insurance  through  the  Federal 
Employees'  Group  Life  Insurance 
(FEGU)  program  rather  than  buy  a' 
separate  policy. 

Postal  Service  is  commited  to  paying 
the  full  cost  of  optional  life  insurance  for 
any  PCES  member  who  now  has  a 
declination  on  fde.  but  cancels  it  in  the 
'  future.  The  amendment  to  5  CFR  871.401 
will  clarify  that  the  full  cost  of  optional 
insurance  for  these  individuals  wiU  be 
paid  from  Postal  Service  funds  on  and 
after  June  2, 1979.  Without  an 
amendment  to  the  insurance  regulations, 
declinations  of  optional  life  insurance 
may  be  cancelled  only  after  they  have 
been  in  effect  for  at  least  one  year  and 
only  when  the  employee  reqilests 
cancellation  of  optional  life  insurance 
declination  before  he  or  she  reaches  age 
50  or  while  in  good  health.  An 
amendment  to  the  insurance  regulations 
authorizing  automatic  cancellation  of 
optional  insurance  declinations  for 
PCES  members  would  permit  them  to 
participate  in  the  free  optional  insurance 
which  will  be  offered  to  PCES  members 
on  and  after  June  2, 1979,  without  having 
to  meet  these  usual  requirements  for 
cancellation  of  declination.  Provision  of 
free  optional  insurance  to  these 
employees  is  motivated  primarily  by  the 
Postal  Service's  desire  to  conform  to  the 
prevailing  practice  in  the  private  sector 
of  transferring  from  a  contributory  to  a 
non-contributory  program  and  by  its 
belief  that  a  free  optional  insurance 
program  will  assist  in  attracting  and 
retaining  the  most  capable  employees  in 
the  PCES. 

These  regulations  parallel  those 
adopted  in  1974  when  the  Postal  Service 
assumed  the  full  cost  of  regular 
insurance  premiums  for  all  of  its 
employees.  Section  870.401(e)  of  Title  5, 
Code  of  Federal  Regulations,  was 
promulgated  to  provide  that  the  Postal 
Service  pays  the  full  cost  of  regular  life 
insurance  for  its  employees,  while  5  CFR 
870.204(e)  was  adopted  to  cancel 
automatically  regular  insurance  waivers 
for  all  Postal  Service  employees.  These 
cancellations  are  permanent;  that  is,  the 
waivers  remain  cancelled  throughout 
any  subsequent  Federal  service  the 
employees  may  perform  outside  the 
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Postal  Service,  unless  they  later  waive 
coverage  once  again.  Before  these 
regulations  were  adopted,  the  Postal 
Service  had  considered  withdrawing 
from  the  FEGLl  program,  which  would 
have  increased  the  cost  of  life  insurance 
for  other  Federal  employees.  Due  to 
their  flatter  salary  scales  and  lower 
disability  rates  than  Federal  employees 
generally,  postal  employees  cost  less,  on 
the  average,  for  $1,000  of  insurance  than 
other  Federal  employees.  ThereTore,  the 
continued  participation  of  postal 
employees  in  the  life  insurance  program 
helps  maintain  low  premiums  for 
Federal  employees  generally. 

As  far  as  optional  insurance  for  PCES 
members  is  concerned,  approximately 
300  employees  will  presently  benefit 
from  the  automatic  declination 
cancellation.  Participation  in  the 
optional  program  by  members  of  the 
PCES  will  be  so  small  relative  to 
participation  by  postal  employees 
generally  that  the  mortality  rate  of  these 
executives  will  not  affect  the  system's 
financial  basis.  At  the  same  time,  these 
amendments  to  the  regulations  will 
encourage  the  Postal  Service  to  continue 
its  participation  in  the  FEGLI  program. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 
tssuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5.  Code 
of  Federal  Regulations,  as  follows: 

(1)  A  new  paragraph  (d)  is  added  to 
§  871.205.  as  set  out  below: 

§  871.205    Cancellation  of  declination. 

»  *  *  *  * 

(d)  Notwithstanding  paragraphs  (a) 
and  (b)  and  (cj  of  this  section,  the 
declination  of  optional  life  insurance 
coverage  of  an  employee  who  is  or 
becomes  a  member  of  the  Postal  Career 
Executive  Service  on  or  after  June  2. 
1979  is  automatically  and  permanently 
cancelled  and  he  or  she  is  insured  for 
optional  life  insurance  on  the  first  day 
he  or  she  enters  on  duty  in  a  pay  status 
on  or  after  June  2, 1979. 

(5  U.S.C.  8716) 

(2)  A  new  paragraph  (f)  is  added  to 
§  871.401.  as  set  out  below: 

§871.401    Withholdings. 

***** 

(f)  Notwithstanding  pargraphs  (a),  (b), 
(c],  (d),  and  (e)  of  this  section,  the 
United  States  Postal  Service  contributes 
the  full  cost  of  optional  life  insurance, 
that  is.  the  sum  of  the  amounts 
otherwise  to  be  withheld  and 
contributed  under  paragraphs  (a),  (b), 
(c).  (d),  and  (e)  of  this  section,  for  each 
period  in  which  a  member  of  the  Postal 
Career  Executive  Service  is  insured. 
(39  U.S.C.  1005(f)) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A 

Effective  Date  of  Government-Wide 
Discrimination  Act  Regulations 

agency:  Office  of  Equal  Opportunity, 
USDA. 

ACTION:  Notice  of  Effective  Date  of 
Government-wide  Discrimination  Act 
Regulations. 

sumimary:  The  Office  of  Equal 
Opportunity,  USDA,  announces  that  it  is 
operating  under  government-wide 
regulations  published  by  HEW  (44  FR 
33768-88)  to  carry  out  the  provisions  of 
the  Age  Discrimination  Act  of  1975 
(ADA),  as  amended,  until  such  time  as 
the  USDA  has  adopted  its  own  specific 
implementing  regulations.  The  effective 
date  of  the  HEW  regulations  is  July  1, 
1979.  The  ADA  prohibits  discrimination 
on  the  basis  of  age  in  programs  and 
activities  receiving  Federal  financial 
assistance. 

FOR  miRTHER  INFORMATION  CONTACT: 

Carolyn  Moore,  Civil  Rights  Division. 
Office  of  Equal  Opportunity,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250.  (202)  447-5114. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

The  Age  Discrimination  Act  of  1975 
(ADA).  42  U.S.C.  6101  et  seq..  as 
amended  in  1978,  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
Federal  financial  assistance.  On  June  12, 
1979,  the  Department  of  Health, 
Education  and  Welfare  (HEW) 
published  final  government-wide 
regulations  to  implement  the  Act  (44  FR 
33768-88)  and  to  provide  a  guide  for  the 
development  of  regulations  by  specific 
agencies  which  administer  financial 
assistance  programs. 

Purpose  of  this  notice 

This  notice  is  to  inform  recipients  of 
USDA  financial  assistance  and  the 
general  public  that  the  USDA  is 
operating  under  HEW's  government- 
wide  regulations  until  such  time  as  the 
USDA  has  adopted  its  own  regulations 
which  will  supplement  the  government- 
wide  ones.  The  HEW  regulations 
became  effective  on  July  1, 1979; 
therefore,  complaints  alleging  age 
discrimination  in  any  program  or 
activity  receiving  USDA  financial 
assistance  on  or  after  July  1, 1979  may 
be  filed  with  the  Director,  Office  of 
Equal  Opportunity.  Room  242E. 


Department  of  Agriculture,  Washington, 
DC  20250.  Alleged  acts  of  discrimination 
in  USDA-assisted  programs  which 
occurred  prior  to  the  effective  date  are 
not  actionable. 

The  HEW  govemment-vdde 
regulations  provide  for  mediation  of 
complaints  during  a  maximum  period  of 
60  days  frgm  the  date  of  filing.  OEO  will 
refer  all  complaints  alleging  age 
discrimination  in  USDA-assisted 
programs  to  the  Federal  Mediation  and 
Conciliation  Service  (FMCS).  Mediation 
of  complaints  did  not  begin  until 
November  1. 1979.  In  any  event,  the 
statutory  180  days  required  to  exhaust 
administrative  remedies  begins  to  run 
from  the  date  a  complaint  is  filed  with 
the  Office  of  Equal  Opportunity.  If 
mediation  cannot  resolve  the  complaint, 
it  will  be  referred  back  to  OEO  for 
handling  under  our  existing  complaint 
procedures  (7  CFR  15.6)  until  such  time 
as  procedures  are  incorporated  into 
USDA's  specific  regulations  for 
implementing  the  ADA. 

Proposed  USDA  Regulations 

USDA  is  now  drafting  regulations  to 
implement  the  ADA  with  regard  to  its 
own  programs  and  activities.  Such 
regulations  will  supplement  the  HEW 
government-wide  regulations.  A  public 
comment  period  will  be  provided  when 
the  proposed  regulations  are  published. 
Because  of  the  extensive  public 
participation  process  which  HEW 
followed  in  developing  the  government- 
wide  regulations  and  because  the  USDA 
regulations  will  necessarily  conform  to 
their  standards,  USDA  does  not  plan  to 
conduct  public  toeetings  on  its 
implementing  regulations.  We  do  solicit 
public  comment  both  now  and  when  the 
proposed  regulations  are  published. 

Comments  should  be  addressed  to: 
James  Frazier,  Director,  Office  of  Equal 
Opportunity,  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Existing  USDA  Prohibitions  Against 
Discrimination  in  any  Programs 
Receiving  USDA  Financial  Assistance — 
USDA  prohibits  discrimination  in  any  of 
its  programs  receiving  USDA  assistance 
on  the  basis  of  race,  color  or  national 
origin  (7  CFR  Part  15,  Subpart  A),  on  the 
basis  of  sex  in  any  of  its  Federally- 
assisted  education  programs  (7  CFR  Part 
15a)  and  on  the  basis  of  race,  color, 
religion,  sex.  age  or  national  origin  in 
any  of  its  direct  assistance  programs  or 
activities  (7  CFR  Part  15.  Subpart  B). 
USDA  is  currently  preparing  final 
regulations  prohibiting  discrimination  on 
the  basis  of  handicap  in  any  of  its 
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Federally-assisted  programs  (7  CFR  Part 
15b,  when  pubUshed). 

Dated:  November  30, 1979. 

Bob  Bergland, 

Secretary. 

[FR  Doc.  7»-37724  Filed  12-6-79;  8:45  am| 
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Food  and  Nutrition  Service 

7  CFR  Part  227 

Nutrition  Education  and  Training 
Program;  Appendix— Apportionment 
of  Funds  for  Nutrition  Education  and 
Training 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Apportionment  of  funds  for 
nutrition  education  and  training. 

summary:  This  appendix  sets  forth  the 
apportionment  of  funds  for  the  Nutrition 
Education  and  Training  Program  among 
the  States  as  directed  by  section  19  of 
the  Child  Nutrition  Act  of  1966.  as 
amended.  These  funds  will  provide  for 
nutrition  education  and  training  in  the 
States. 

EFFECTIVE  DATE:  December  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Audrey  Maretzki,  Director.  Nutrition 
and  Technical  Services  Division,  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
202-447-9081. 

Authority:  Section  15.  Pub.  L.  95-166.  91 
Stat.  1340  (42  U.S.C.  1788). 

Section  19(j)  of  the  Child  Nutrition  Act 
of  1966,  as  amended,  requires  that  grants 
to  the  States  for  the  Nutrition  Education 
and  Training  Program  be  based  on  a 
rate  of  50  cents  for  each  child  enrolled  in 
the  schools  or  institutions  within  the 
State,  except  that  no  State  will  receive 
an  amount  less  than  $75,000  per  year. 
Enrollment  data  used  for  this  purpose 
must  be  the  latest  available  as  certified 
by  the  Office  of  Education  of  the 
Department  of  Health,  Education  and 
Welfare  (DHEW). 

As  in  previous  years,  the  Food  and 
Nutrition  Service  (FNS)  obtained 
certified  data  on  enrollment  from  the 
Office  of  Education  in  the  following 
categories:  public  and  private  schools, 
and  nonresidential  child  care 
institutions.  The  dollar  amounts  for 
these  categories  are  enumerated  under 
"Schools"  and  "Nonresidential  Child 
Care  Institutions"  in  the  Appendix.  The 
Office  of  Education  was  unable  to 
provide  certified  enrollment  data  on 
public  and  nonprofit  private  residential 
child  care  institutions. 


Section  19(j)  provides  that  grants  to 
States  to  be  determined  on  the  basis  of 
"each  child  enrolled  in  schools  or  in 
institutions  within  the  State,  *  *  *" 
Because  no  DHEW  certified  data  exists 
for  nraiprofit  private  institutions, 
another  data  source  was  developed. 
Unless  this  data  is  used.  States  will  not 
receive  Nutrition  Education  and 
Training  grants  in  direct  relation  to  the 
number  of  children  attending 
institutions  in  the  state.  Therefore,  the 
Department  has  collected  data  for 
residential  child  care  institutions  from 
its  own  reporting  forms  and  has  used 
this  data  in  determining  the 
apportionment  of  funds. 

Enrollment  data  for  these  child  care 
institutions  were  taken  from  the 
enrollment  data  presented  in  the 
"Annual  Report  of  Meal  Service  in 
Schools"  submitted  by  State  agencies  to 
FNS  on  FNS  Form  47  (10-78).  The  dollar 
amounts  are  set  out  under  the  category 
"Residential  Child  Care  Institutions"  in 
the  Appendix.  The  enrollment  figures  for 
each  of  the  above  categories  are 
available  upon  request. 

For  fiscal  year  1980,  $20  million  was 
appropriated  for  the  Program.  This 
compares  to  $26  million  for  each  of 
fiscal  years  1978  and  1979.  Thus  the 
apyportionment  among  the  States  cannot 
be  based  on  50  cents  per  child  enrolled 
in  schools  cind  institutions  as  done  in 
previous  years. 

Section  19(j)(2)  states  that  if  funds 
appropriated  for  such  year  are 
insufficient  to  pay  the  amount  to  which 
each  State  is  entitled  (50  cents  per  child 
enrolled  in  schools  or  in  institutions), 
the  amount  of  such  grant  shall  be 
ratably  reduced  to  the  extent  necessary 
so  that  the  total  of  such  amounts  paid 
does  not  exceed  the  amount  of 


appropriated  funds.  If  additional  funds 
become  available  for  making  such 
payments,  such  amounts  shall  be 
increased  on  the  same  basis  as  they 
were  reduced. 

In  addition,  the  total  grant  to  a  State 
will  be  reduced  proportionately, 
regardless  of  the  amount  of  funds  a 
State  may  receive,  as  provided  in  7  CFR 
227.5(a)  of  the  regulations,  if  the  State 
educational  agency  is  prohibited  by  law 
from  administering  the  Program  in 
nonprofit  schools  or  institutions.  Funds 
withheld  for  this  purpose  will  be  used 
by  FNS  for  the  administration  of  the 
Program  in  such  nonprofit  private 
schools  or  institutions. 

Section  19(j)  provides  that  a  minimum 
grant  level  of  $75,000  should  be 
maintanied.  Therefore,  all  States  who 
receive  a  grant  of  less  than  $75,000, 
under  the  statutory  formula  will  receive 
a  minimum  grant  of  $75,000.  Thus, 
fourteen  State  agencies — Vermont, 
Delaware,  District  of  Columbia,  Virgin 
Islands,  North  Dakota,  Wyoming, 
Alaska,  American  Samoa,  Guam,  Trust 
Territory  of  the  Pacific  Islands  Montana. 
South  Dakota,  Nevada,  and  the  Northern 
Marianas — representing  a  total 
enrollment  of  1,315,110,  will  receive 
$75,000  each  in  fiscal  year  1980  (a  total 
of  $1,050,000).  The  remaining  States  will 
have  $18,950,000  to  be  apportioned 
among  them.  T^e  remaining  States, 
representing  an  enrollment  of  48.694,239, 
would  receive  a  grant  of  approximately 
$.389  per  child  enrolled  in  schools  or 
institutions. 

Pursuant  to  Section  19(j)  of  the  Child 
Nutrition  Act  of  1966,  as  amended  {42 
U.S.C.  1788),  funds  available  for  the 
fiscal  year  ending  September  30, 1980, 
are  apportioned  among  the  States  as 
follows: 


state 


Public  schools'       Private  Residential     NonresidenM 

schools'  child  care         child  care 

mstituliom'       institutiiMB* 


Total' 


Connecticut- 
Maine 


Massachusetts... 
New  Hampshire . 

Rhode  Wand 

VerttionI 


Delaware 

Oistnct  of  ColumiMa.. 

MarylarxJ _. 

New  Jersey 

New  York 

Penrreytvania 

Puerto  Rico  ..„ 

Virginia 

Virgin  Islands 

West  Virginia 


Alatifania. 

Flonda 

Georgia  * 

Kentucky 

Mississippi 

North  Carolma- 
South  CaroUfta  ' 


«1.069 

38,488 

1,288 

tjtu 

«73.e83 

S3.406 

6,538 

387 

•OB 

101.139 

420.866 

68.337 

2.697 

5.352 

497.252 

67.087 

7.978 

331 

tiao 

76.556 

6Z«1 

12.570 

304 

wr 

76,162 

38,419 

3.814 

247 

579 

75,000 

914.368 

137.725 

£,226 

11532 

1*98.702 

43.210 

7,277 

107 

1,339 

75.000 

443>9 

7*11 

447 

l,4SB 

FS.OOO 

315,196 

51.992 

1.292 

5,234 

373.714 

520,438 

117.060 

3.S30 

8.S88 

6S0J016 

tJMjOX 

274.593 

14.066 

18.756 

1.51Z443 

796,518 

182,089 

9.026 

7.312 

994345 

280,750 

36,776 

0 

0 

317.526 

*%0JBB0 

34,947 

6.239 

6.068 

4S7.914 

9.783 

2,452 

11 

0 

75.000 

154.000 

4.942 

770 

854 

160.566 

a.77a,S90 

7*9.639 

35490 

51.609 

4.692.124 

296,412 

21,849 

892 

10.607 

329.860 

SB9.122 

57,440 

2,116 

19,074 

667.752 

424,042 

27,706 

2,783 

14,806 

469.339 

289.690 

27.786 

3jee5 

3.652 

304J1S 

192.134 

25,802 

S41 

1Z175 

230.652 

452.523 

22.104 

3.052 

19,722 

497.401 

*43.200 

19.225 

1.255 

6.559 

270.239 

70452         Federal  Register  /  Vol.  44.  No.  237  /  Friday.  December  7.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7.  1979  /  Rules  and  Regulations         70453 


State 


PuWic  sctwots' 


Pnvate 
schools' 


Resxlentlal 
chdd  care 
institutions' 


h4onreSKlential 
cMd  care 
irtsMutions* 


Total* 


Illinois 

indurw 

MicNgan  ... 
Minrwsota.. 

Ow 

Wisconsin.. 


Arkansas „ 

Louisiana 

New  Menco. 

Ofclahortia. 

Texas 


Colorado' 

Iowa 

Kansas 


Soutti  Dakota.. 
Utah „ 


Alaska.. 


Samoa....- 

Anzona 

Caktofnia.. 
Guam 


Oregon „. 

Trusi  Terntoiy. 
Washington.. 
N  Mananas... 


339,753 

2.806.876 

793.671 

433,267 

747,374 

314.333 

818.192 

344.962 

3,451,799 

177.730 

317,817 

106,673 

229.166 

1.115.829 

1,949.215 

217,264 

221.2S5 

168,720 

350.248 

63.950 

115,891 

47.486 

53,792 

126,408 

36.709 

1,401,803 

35,308 

3,616 

196,407 

1,629,801 

11,118 

66.454 

79,009 

56,927 

183,441 

11,590 

299,362 

1,945 

2.576,978 

16.879,929 


17,396 

219,410 

160,491 

39.967 

85,655 

38,994 

110,561 

73,707 

509,375 

8,095 

64,562 

5,448 

3.969 

52,654 

134,728 

15,800 

25.957 

12,765 

54,950 

3.425 

17,629 

4,826 

5.780 

1.518 

1.206 

143.836 

739 

778 

21,871 

170.376 

1,965 

13.348 

1.868 

2,179 

9,379 

0 

17,318 

0 

239,841 

2,104.554 


1.448 

15,772 

5,343 

2,814 

3,069 

1,245 

5,836 

1,922 

20.229 

385 

1,551 

235 

1,916 

4.163 

8.250 

937 

3,204 

330 

1.271 

75 

376 

309 

267 

S41 

74 

7,384 

310 

0 

861 

28,777 

0 

1,654 

119 

473 

859 

0 

2,140 

0 

35.193 

127,944 


7.847 

94,442 

15,971 

5,279 

7,817 

3,135 

10.767 

3,579 

46.548 

4.453 

6,307 

2,619 

8,639 

38,934 

60,952 

4,399 

2.631 

1.062 

6,629 

677 

1.694 

383 

390 

1.325 

497 

19.687 

392 

0 

4.712 

44,277 

0 

3,352 

860 

1,643 

3,703 

0 

5.656 

0 

64.595 

349.365 


366.444 

3.136,500 

975.476 

481,327 

843,915 

357,707 

945,356 

424,170 

4.027.951 

190.663 

390,237 

116,975 

243,690 

1,211,580 

2.153.145 

238.400 

253.047 

182,877 

413.096 

75,000 

135.590 

75.000 

75,000 

129,872 

75,000 

1,652.884 

75.000 

75.000 

225.651 

1,873.231 

75.000 

85,008 

81,856 

75.000 

197.382 

75.000 

324.476 

75,000 

3.237.604 

20,000.000 


Sources:  (1)  US.  DepMtmenl  of  health.  Education,  and  Welfare,  Education  Diviiion.  NCES.  Slolistics  of  Public 
Schools.  Fall  1877.  prepublicaMon  data.  Table  S  for  Slates  and  areas,  except  (2)  Nortliem  Marianaa  and  Tnist  Territory. 
1975-78  data  from  Deparmenl  of  Interior,  adjust  to  include  pre-tchnol:  Puerto  Rico  and  Guam.  Fall  1978  data. 

•U.S.  Department  of  Health,  Education,  and  Welfare.  Education  Division.  (NCES).  Digest  of  Education  Slalistics.  1976. 
Table  4&  p.  47,  Northern  Marianaa  ajid  Trust  Territory  1975-76  data  from  Department  of  Intenor.  adiusl  to  include  pre- 
school 

•US.  Department  of  Agriculture,  Food  and  Nutrition  Ser\ice.  Annual  Report  of  Meal  Ser\ice  in  Schools  (Form  FNS-I7I 
October  1978. 

'US  Department  of  Health.  Education,  and  Welfare.  Oay  Can  Cenlen  In  the  US;  A  National Pnfile  1979-77.  Volume 
3  of  the  Fmal  Report  of  the  National  Day  Care  Study.  Table  63. 

•A  portion  of  these  funds  wU  be  withheld  from  the  Slates'  iillocalions  for  use  by  FNS  in  sdministering  the  Program  in 
nonpront  private  schools  or  institutions. 

Dated:  December  3. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer  Services. 

jFR  Doc  79-37861  Filed  12-6-79:  8:45  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

1980  Peanut  Program;  Acreage 
Allotments  and  Poundage  Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is,  (1) 
to  determine  and  proclaim  a  national 
acreage  allotment;  (2)  to  establish  and 
proclaim  a  national  poundage  quota; 
and  (3)  to  apportion  such  allotment  to 
the  States,  with  respect  to  the  1980  crop 
of  peanuts. 


The  need  for  this  rule  is  to  satisfy  the 
statutory  requirements  as  provided  for 
in  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  "the  Act"). 

EFFECTIVE  DATE:  December  6. 1979. 

ADDRESSES:  Price  Support  and  Loan 
Division,  ASCS,  USDA,  3741— South 
Building.  P.O.  Box  2415.  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gypsy  Banks.  (ASCS).  (202)  447-6733. 

SUPPLEMENTARY  INFORMATION:  A  notice 
that  the  Secretary  was  preparing  to 
make  determinations  with  respect  to  the 
national  acreage  allotment;  of  those,  23 


national  acreage  allotment  and 
poundage  quota  was  published  in  the 
Federal  Register  on  September  28, 1979 
(44  FR  55888).  The  comment  period 
ended  November  15, 1979. 

A  total  of  132  comments  were 
received,  of  which  118  contained 
recommendations  pertaining  to  one  or 
more  of  the  determinations  to  be  made. 
Thirty-one  responses  were  received 
commenting  on  the  national  acreage 
allotment;  of  those.  23  respondents 
recommended  a  national  average 
allotment  of  1,614,000  acres,  seven 
respondents  recommended  an  allotment 
above  1,614,000  acres,  and  one 
recommended  increasing  the  allotment 
in  lieu  of  reducing  the  quota.  One 
hundred  and  ten  comments  were 
received  concerning  the  poundage 
quota.  One  hundred  and  two 
respondents  recommended  a  national 
poundage  quota  of  1,596.000  tons  or 
more.  However,  seven  of  such 
respondents  indicated  that  a  quota  of 
1,516,000  tons  would  be  acceptable  if  the 
quota  loan  rate  were  increased.  Three 
recommended  reducing  the  quota  to  the 
1980  crop  statutory  minimum  of  1,516,000 
tons.  Five  respondents  recommended 
abolishing  poundage  quotas.  Regarding 
the  apportionment  of  the  national 
allotment  to  States,  there  were  17 
respondents,  15  respondents 
recommended  that  apportionment  be 
made  on  the  same  basis  as  in  1979,  one 
recommended  the  New  Mexico  State 
allotment  be  increased  and  one 
recommended  that  the  State  allotments 
remain  unchanged  from  1979. 

After  consideration  of  the  comments 
received,  as  well  as  the  latest  available 
data,  which  are  set  forth  in  the  final 
rule,  it  was  determined  that  the  national 
poundage  quota  for  the  1980  marketing 
year  should  be  1.516,000  tons,  the 
minimum  quota  prescribed  under 
section  358(1)  of  the  Act.  Section  358(1) 
also  specifies  that  "If  the  Secretary 
determines  that  the  minimum  national 
poundage  quota  for  any  marketing  year 
is  insufficient  to  meet  total  estimated 
requirements  for  domestic  edible  use 
and  a  reasonable  carryover,  the  national 
poundage  quota  for  the  marketing  year 
may  be  increased  by  the  Secretary  to 
the  extent  determined  by  the  Secretary 
to  be  necessary  to  meet  such 
requirements."  It  has  been  determined 
that  no  increase  is  needed  since  the 
minimum  poundage  quota  is  sufficient  to 
meet  such  requirements.  It  has  also  been 
determined  that  the  national  acreage 
allotment  for  the  1980  crop  of  peanuts 
should  be  1,614,000  acres,  the  minimum 
prescribed  under  Section  358(k)  of  the 
Act.  The  Secretary  determined  that  the 
minimum  acreage  allotment  would  be 
sufficient  taking  into  consideration,  as 


required  by  Section  358{k),  projected 
domestic  use,  exports,  and  a  reasonable 
carryover.  The  latest  available  statistics 
of  the  Federal  Government  have  been 
used  in  making  such  determinations.  It 
is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamations  of  the  national 
allotment  and  national  poundage  quota 
are  required  to  be  made  not  later  than 
December  1, 1979.  Accordingly,  it  is 
hereby  found  and  determined  that 
compliance  with  the  30-day  effective 
date  requirement  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  to  7 
CFR  729.100  through  729.103  shall 
become  effective  upon  filing  with  the 
Director,  Office  of  the  Federal  Register 
with  respect  to  the  1980  crop  of  peanuts. 
The  material  previously  appearing  in 
§  §  729.100  through  729.103  under 
centerhead  "1979  Crop  of  Peanuts; 
Acreage  Allotments  and  Marketing 
Quotas"  remains  in  full  force  and  effect 
as  to  the  1979  crop. 

Final  Rule 

Accordingly,  7  CFR  729.100  to  729.103 
and  the  title  of  the  subpart  are  amended 
to  read  as  follows: 

Subpart— 1980  Peanut  Program;  Acreage 
Allotments  and  Poundage  Quotas 

Sec. 

729.100  National  poundage  quota  for  the 
1980  peanut  marketing  year. 

729.101  National  acreage  allotment  for  the 
1980  crop  of  peanuts. 

729.102  [Reserved] 

729.103  Apportionment  of  national  acreage 
allotment  to  the  States. 

729.104  [Reserved] 

Authority:  Sees.  301,  358,  375.  52  Stat.  38, 
as  amended,  55  Stat.  88,  as  amended,  52  Stat. 
66,  as  amended  (7  U.S.C.  1301, 1358, 1375). 

Subpart— 1980  Peanut  Program; 
Acreage  Allotments  and  Poundage 
Quotas 

§  729.100    National  poundage  quota  for 
the  1980  peanut  marketing  year. 

(a)  The  national  poundage  quota  for 
the  1980  peanut  marketing  year  is 
hereby  determined  and  proclaimed  to  be 
1,516,000  tons,  the  minimum  quota 
prescribed  under  Section  358  (1)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  (referred  to  in  the  subpart  as 
"the  Act"). 

(b)  The  Act  specifies  that  if  the 
Secretary  determines  that  the  minimum 
national  poundage  quota  for  any 
marketing  year  is  insufficient  to  meet 
total  estimated  requirements  for 
domestic  edible  use  and  a  reasonable 
carryover,  the  quota  may  be  increased 
to  the  extent  necessary  to  meet  such 
requirements. 


(c)  It  has  been  determined  that  the 
minimum  national  poundage  quota  for 
1980  will  be  sufficient  to  meet  such 
requirements  based  on  the  following 
data: 

Quota  Peanuts— Projected  Supply  and  Domestic 

Edible  and  Related  Requirements,  1980  Marketing 

Year 


Projected  supply: 

Carryin _ „ 

Production _ 

1,000  ions 

275 

1,566 

Total  supply „ „ 

1.841 

Projected  requirements: 

Domestic  edible 

Seed 

Crushing  residual 

1.090 
103 
155 

Subtotal,  domestic  edible  and  related 

Carryover  (15  pet  ol  requirements) 

1.348 
202 

Total  statutory  requirements 

1,550 

Available  for  otfier  use „ 

291 

§  729.101    National  acreage  allotment  for 
the  1980  crop  of  peanuts. 

(a)  The  national  acreage  allotment  for 
the  1980  crop  of  peanuts  is  hereby 
determined  and  proclaimed  to  be 
1,614,000  acres,  the  minimum  allotment 
prescribed  under  Section  358(k)  of  the 
Act. 

(b)  Subject  to  the  prescribed 
minimum,  the  Department  is  required 
under  the  Act  to  consider  projected 
domestic  use,  exports,  and  a  reasonable 
carryover  in  determining  the  national 
acreage  allotment.  It  has  been 
determined  that  the  minimum  national 
allotment  will  be  sufficient  to  meet  such 
requirements  for  the  1980  crop  of 
peanuts  based  on  the  following  data: 

(1)  Production  potential.  Historically, 
actual  national  acreage  allotments  have 
ranged  from  1,000  to  4,000  acres  above 
the  minimum  national  acreage  allotment 
prescribed  by  statute  each  year  from 
1957  through  1977  because  of  short 
supply  determinations,  mainly 
applicable  to  New  Mexico.  In  1978  and 
1979,  short  supply  determinations  were 
not  made  and  the  actual  national 
acreage  allotment  remained  at  the  new 
statutory  minimum  of  1,614,000  acres. 
For  the  1980  crop,  each  peanut 
producing  State  will  have  substantially 
the  same  total  allotted  acreage  as  in 
1979. 

(i)  While  the  allotted  acreage  has 
been  about  the  same  each  year  since 
1957,  planted  and  harvested  acres  and 
average  yields  produced  from  those 
acres  all  have  resulted  in  upward  trends 
in  recent  years  except  under  poor 
weather  conditions.  From  1974  through 
1979,  planted  acres  have  ranged  from  a 
low  of  1,519,000  in  1974  to  a  high  of 
1,548,600  in  1976  and  harvested  acres 
from  a  low  of  1,472,100  in  1974  to  an 
estimated  high  of  1,524,600  in  1979. 
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Average  yields  in  the  same  period 
ranged  from  2,457  pounds  in  1977  to  an 
estimated  2.643  pounds  in  1979. 
Production  ranged  from  1.834,000  tons  in 
1974  to  an  estimated  2,015.000  tons  in 
1979  and  has  exceeded  the  1979  crop 
national  poundage  quota  of  1,596.000 
tons  each  year  since  1972. 


Crop 


1975 

«»• 

t»77 

»»7t 

1979 


5-yr  average  . 


KOOOlona 
1,029 
1.875 
1.863 
1,994 
2.015 

1.935 


(ii)  During  the  1973-1979  period,  only 
about  94  to  96  percent  of  the  total 
acreage  allotment  was  planted.  This 
pattern  of  underutilization  is  expected  to 
continue  into  1980.  with  1,530.000 
planted  acres  and  1.500,000  harvested 
acres  seen  as  the  practicable  potential 
for  the  year.  Using  the  projected  yield 
range  of  2.625  to  2,875  pounds,  1980  crop 
production  potential  is  estimated  at 
1,968.750  to  2.156.250  tons. 

(2)  Projected  requirements,  1960 
marketing  year,  (i)  Requirements  for 
quota  peanuts  for  domestic  edible  and 
related  use  and  a  reasonable  carryover 
total  1.550.000  tons  (see  §  729.100)  out  of 
total  estimated  supply  of  1.841.000  tons 
for  the  1980  marketing  year. 

(ii)  Requirements  for  peanuts  for 
export  are  estimated  at  560,000  tons. 
However,  availability  of  additional 
peanuts  for  export  will  depend  on 
response  of  peanut  growers  to  market 
demand.  Quota  peanuts  which  are 
surplus  to  domestic  requirements 
(175.000  tons  to  5.000  tons)  will  be 
available  for  export  if  demand  exceeds 
the  supply  of  additional  peanuts. 

(3)  Projected  supply  of  and  demand 
for  peanuts  under  variable  weather 
conditions,  1980  marketing  year. 


1.000  Km* 

Rem 

PT0)6Ct<d 

eatknM* 

PfotMble 
vanatton 

Supply 

Carrym 

000 

1  990 

Marlietng*. 

>85-     85 

tfnports 

-     NegkgMe 

Total _    ..„ 

2.S9S  . 

seed,  and 
oTung. 

version 

Requirements: 

Domestic  eifbte. 
conwneroal  en 

Exporta. 

Suqjlua-CCCdf 

1.348 

SflO 

90 

+96- -85 

Tow...    _     „ 
Caryout 

1.996 
300. 



§729.102    [Reserved] 

§729.103    Apportionment  of  nattona( 
acreage  anotment  to  the  States. 

The  national  acreage  allotment  of 
1,614.000  is  apportioned  to  the  States  in 
accordance  with  Section  358(c)(1)  of  the 
Act  as  follows: 

SUta 


Stale 


Alabama  . 

Anzona 

Arkanaas. 


CeMomla.. 
Flonds— .. 


Georgia... 


Lowaiana.. 


Missoijn 

New  Mexico  . 


SouOi  Carolina.. 
Tennesaee ...»—. 

Texaa 

Virginia 


Tol^. 


atotmarK 

acms 

216.224 

7«1 

4.298 

930 

56.480 

530,303 

1.945 

7,492 

247 

'9.787 

167,870 

136.290 

13.891 

3.492 

356.063 

104,837 

1.614,000 

'  Tlie  Food  and  AgricuKura  Act  aH  1977  ameryled  Section 
358<cKl)  o«  the  Ad  10  provide  that  t^e  peanut  acreage  Mot- 
ment  for  the  Stale  of  f4ew  Mexico  ttM  not  be  rvduced  below 
the  1977  crop  acreage  allotmeni  as  inaeased  pursuant  to  a 
stKKt  supply  determination  under  Section  358<cK2).  Accord. 
ngty.  the  acreage  allotment  for  eacn  Stale,  mchxling  New 
Mexico,  la  baaed  on  eecti  State's  share  ol  ttta  1979  national 
acreage  aloiment. 

Note. — This  regulation  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  F  ■  ".-utive  Order  12044, 
"Improving  Government  Reguiationa".  A 
determination  has  been  made  that  this  action 
should  be  classifled  "significant"  under  those 
criteria.  A  final  impact  analysis  is  available 
from  Gypsy  Banks.  (ASCS),  (202)  447-^733. 

Signed  at  Washington.  D.C..  on  November 
30.  1979. 

Bob  Bergland, 

Secretary.  Department  of  Agriculture. 

(FR  Doc.  79-37395  Filed  12-6-79;  8:43  am] 
BiUJNO  CODE  3410-05-M 


Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Regulation  229] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  December  9-15, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  December  9. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 


SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  December  4. 
1979.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  strong; 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classiHed 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

Section  910.529  is  added  as  set  forth 
below: 

S  910.529    Lemon  Regulation  229. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
December  9. 1979.  through  December  15. 
1979,  is  established  at  250.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 
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Dated:  December  6,  1979. 
Charles  R,  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

IFR  Doc  79-378S7  Filed  12-8-79;  1;20  pm) 
BILUNQ  CODE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  120, 122 

[Rev.  6,  Amdt.  24,  and  Rev.  3,  Amdt  13] 

Business  Loan  Policy 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Small  Business 
Administration  charges  a  guaranty  fee 
on  the  amount  of  the  loan  guaranteed. 
This  amendment  will  permit  the 
financial  institution  to  charge  the 
guaranty  fee  to  the  borrower.  Previously 
the  regulations,  in  Parts  120  and  122, 
prohibited  direct  payment  of  the 
guaranty  fee  by  the  borrower.  This 
amendment  was  proposed  and  is 
adopted  because  the  prior  prohibition 
induced  a  higher  interest  rate  and 
inhibited  participation  by  private 
lenders.  The  proposed  rule  would  also 
have  eliminated  the  differences  in 
calculation  and  ceilings  for  fluctuating 
interest  rates  for  shorter  and  longer  (7  or 
more  years)  maturities  and  reduced  the 
authorized  interest  rate  as  a  part  of 
SBA's  recognition  of  the  payment  of  the 
guaranty  fee  by  the  borrower.  This 
amendment  is  not  adopted  as  proposed 
because  the  existing  regulation,  which  is 
being  modified,  encourages  longer 
maturities  for  small  business  borrowers. 
EFFECTIVE  DATE:  December  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Arthur  E.  Armstrong,  Director,  Office  of 
Financing  Small  Business 
Administration,  1441  L  Street,  N.W., 
Room  800.  Washington,  D.C.  20416,  653- 
6574. 

SUPPLEMENTARY  INFORMATION:  On 
September  21. 1979.  SBA  published  (44 
FR  54725)  a  proposed  change  to  its 
regulations,  13  CFR  Parts  120, 122, 
relating  to  a  guaranty  fee  to  lenders  and 
to  the  allowable  amount  to  be  added  to 
base  rate  by  participating  lenders  when 
loans  are  made  on  a  fluctuating  rate 
basis.  Public  comment  was  invited  to 
November  20. 1979. 

A  total  of  31  comments  have  been 
received  in  regard  to  this  proposal;  22 
from  private  lenders,  3  from  SBA  field 
offices,  3  from  certified  public 
accountants,  1  from  a  development 
company,  1  from  an  industrial 
commission,  and  1  from  a  U.S.  Senator. 

Of  the  31  comments,  28  favored  the 
change  which  would  permit  the  1 


percent  guaranty  fee  to  be  passed 
through  to  the  borrower  (1  suggested, 
however,  that  this  be  considered  an 
addition  to  interest  rate  and  that 
language  be  dropped  concerning  a 
reduction  of  interest  rate),  2  were  silent 
on  this  point,  and  1  was  ambiguous. 
Thus,  this  portion  of  the  proposal  is 
adopted  without  change. 

Concerning  the  part  of  the  proposal 
that  would  reduce  the  3  percentage 
points  maximum  spread  allowed  on 
fluctuating  interest  rate  loans  to  2Vz 
percentage  points  for  longer-term  (7 
years  or  more)  loans,  15  respondents 
made  no  comment;  6  favored  the  change, 
1  suggested  a  3  percent  spread  for  both 
short  and  long-term  loans,  and  9  urged 
that  the  change  not  be  adopted, 
primarily  for  the  reason  that  it  would  be 
disincentive  for  participating  lenders  to 
make  longer-term  loans  to  small  firms. 
The  Small  Business  Administration 
concurs  with  this  latter  view  and  thus 
the  change  will  not  be  adopted  as 
proposed.  Instead,  the  regulation  is 
being  modified  to  accomodate  a 
differentiation  between  rates  for  shorter 
and  longer  term  loans  while  at  the  same 
time  lowering  slightly  the  maximum 
permitted  rates  on  fluctuating  rate  loans. 
For  example:  If  the  Initial  note  rate  was 
14  percent  and  the  base  rate  when  the 
lender  submitted  the  loan  application 
for  approval  by  SBA  was  13  percent,  the 
lender  would  designate  an  addition  to 
the  base  rate  of  up  to  2y4  percent  for 
loans  with  a  maturity  of  less  than  7 
years,  and  an  addition  to  the  base  rate 
of  up  to  2%  percent  for  loans  with  a 
maturity  of  7  or  more  years;  or  15  Vi 
percent  or  15%  percent  as  of  the  first 
fluctuation  period  even  if  the  base  rate 
remained  at  13  percent. 

Other  substantive  comments  were  as 
follows: 

Permit  banks  to  charge  a  fee  for 
preparing  loan  applications,  permit 
banks  to  use  a  graduated  principal 
repayment  agreement,  permit  banks  to 
use  the  fluctuating  rate  from  the  day  a 
loan  originates  rather  than  waiting  for  3 
months,  begin  the  fluctuating  rate  cycle 
only  after  final  disbursement,  and 
permit  savings  and  loan  companies  to 
charge  customary  fees  for  longer-term 
loans;  all  of  these  suggestions  will  be 
studied  further  by  the  Small  Business 
Administration  and  one  or  more  may  be 
adopted  in  the  future. 

A  final  comment  suggested  that  the 
proposal  to  make  the  change  relating  to 
the  pass-through  of  the  guaranty  fee 
retroactive  not  be  adopted.  SBA  agrees 
with  this  comment;  at  the  time  the 
proposal  was  originally  drafted  it 
appeared  that  Jidy  i,  1979,  would  be  an 
appropriate  date,  but  the  passage  of 
time  has  made  it  unwieldy  to  implement 


for  both  the  Agency  and  participating 
lenders.  Therefore,  the  change  to  pass 
through  the  guaranty  fee  will  be 
effective  on  December  1, 1979. 

PART  120— BUSINESS  LOAN  POLICY 

Section  120.3  is  amended  by  revising 
paragraphs  (b)(1)  and  (b)(2)(iii),  and  by 
adding  a  new  paragraph  (b)(l)(iv)  as 
follows: 

§  120.3    Terms  and  conditions  of  business 
loans  and  guarantees. 
*         ♦         •         «         * 

(b)  Fees  and  interest  rates.  (1) 
Guaranty  fees — In  guaranteed  loans 
(those  made  by  a  financial  institution 
with  which  SBA  has  entered  into  an 
agreement  to  guarantee  as  set  forth  in 
Part  122  of  this  Chapter)  a  guaranty  fee 
shall  be  payable  by  the  financial 
institution  to  SBA  for  such  agreement. 
Receipt  or  acceptance  of  the  guaranty 
fee  by  SBA  shall  not  waive  any  right  of 
SBA  arising  from  lender's  negligence, 
misconduct,  or  violation  of  any 
provision  of  these  regulations  or  of  the 
guaranty  agreement. 
***** 

(iv)  For  guaranties  approved  on  or 
after  December  1, 1979,  the  guaranty  fee 
may  be  charged  to  the  borrower: 
Provided,  however.  That  the  lender  has 
paid  such  fee  to  SBA  pursuant  to 
paragraph  (b)(l)(iii)  of  this  section,  and 
the  charge  to  the  borrower  is  not  made 
prior  to  first  disbursement.  The  fee  may 
be  a  part  of  the  proceeds  of  the  loan, 

(2)  Interest. 
***** 

(iii)(A)  Subject  to  paragraph  (b)(2)(ii) 
of  this  subparagraph,  for  loans  approved 
between  June  19, 1978,  and  November 
30, 1979.  a  participating  lending 
institution  (lender)  may  utilize  a 
fluctuating  rate  of  interest.  The 
fluctuations  may  occur  not  more  often 
than  quarterly,  and  must  rise  or  fall  on 
the  same  basis.  The  initial  interest  rate 
on  the  loan  shall  not  exceed  SBA's 
maximum  acceptable  rate  as  of  the  date 
the  loan  application  was  submitted  by 
the  lender  to  SBA,  and  the  initial  rate 
must  remain  in  effect  for  not  less  than 
one  full  fluctuation  period  (e.g.  one  full 
calendar  quarter):  thereafter,  the 
publication  of,  or  variations  in,  SBA's 
maximum  acceptable  rate  shall  have  no 
further  effect  or  application  when  the 
interest  rate  fluctuates  as  the  base  rate 
fluctuates.  The  fluctuating  interest  may 
only  be  based  either  on  the  prime  rate  in 
effect  on  the  first  date  of  the  fluctuation 
period  and  pubhshed  daily  in  a  public 
print  media,  or  on  the  SBA  Optional  Peg 
Rate  which  is  pubUshed  by  SBA.  For 
loans  with  matiuities  imder  seven  (7) 
years,  the  increase  in  interest  added  to 
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the  base  rate  cannot  exceed  the  lesser  of 
(1)  the  difference  in  interest  rates 
between  the  base  rate  and  SBA's 
maximum  acceptable  rate  as  of  the  date 
the  loan  application  was  submitted  by 
the  lender  to  SBA,  or  (2)  two  and  one- 
half  [ZVi]  percentage  points.  For  loans 
with  maturities  of  seven  (7)  or  more 
years,  the  increase  in  interest  to  be 
added  to  the  base  rate  may  be 
arbitrarily  established  by  the  lender  up 
to,  but  not  to  exceed,  three  (3) 
percentage  points,  without  regard  to 
SBA's  maximum  acceptable  rate,  except 
as  to  the  limitation  on  the  initial  interest 
rate  as  provided  in  this  subparagraph. 
(B)  Subject  to  paragraph  (b)(2](ii)  of 
this  section,  and  for  loans  approved  on 
or  after  December  1. 1979,  a 
participating  lender  may  utilize  a 
fluctuating  rate  of  interest.  The 
fluctuations  may  occur  not  more  than 
quarterly,  and  must  rise  and  fall  on  the 
same  basis.  Fluctuation  periods 
commence  on  the  first  day  of  a  calendar 
quarter  (e.g.,  Jan.  1,  April  1,  July  1.  Oct. 
1).  The  initial  interest  rate  on  the  loan 
shall  not  exceed  SBA's  maximum 
acceptable  rate  as  of  the  date  the  loan 
application  was  submitted  by  the  lender 
to  SBA.  and  the  initial  rate  must  remain 
in  effect  for  not  less  than  one  full 
fluctuating  period  (e.g.  one  full  calendar 
quarter)  after  first  disbursement. 
Thereafter,  the  publication  of.  or 
variations  in,  SBA's  maximum 
acceptable  rate  shall  have  no  further 
effect  or  application  when  the  interest 
rate  on  the  note  fluctuates  as  the  base 
rate  fluctuates.  The  base  rate  for 
fluctuating  interest  may  be  either  the 
prime  rate  in  effect  on  the  first  day  of 
the  fluctuation  period  and  published 
daily  in  a  public  print  media,  or  the  SBA 
Optional  Peg  Rate  which  is  published  in 
the  Federal  Register  quarterly  by  SBA. 
For  loans  with  maturities  under  seven 
(7)  years,  the  increase  in  interest  to  be 
added  to  the  base  rate  may  be 
established  by  the  lender  up  to,  but 
cannot  exceed,  two  and  one-quarter 
(2 '4)  percentage  points.  For  loans  with 
maturities  of  seven  (7)  or  more  years, 
the  increase  in  interest  to  be  added  to 
the  base  rate  may  be  established  by  the 
lender  up  to,  but  not  to  exceed,  two  and 
three  quarter  (2%)  percentage  points, 
without  regard  to  SBA's  maximum 
acceptable  rate,  except  as  to  the 
limitation  on  the  initial  interest  rate  as 
provided  in  this  subparagraph. 
Amortization  of  the  loan  may  be  either 
by  fixed  principal  amounts  plus  interest 
at  the  specified  rate  for  the  particular 
fluctuating  penod,  or  by  equal  payments 
combining  pnncipal  and  interest: 
Provided,  however.  That  the  equal 
payment  mav  be  based  on  an  interest 


rate  higher  than  the  note  rate  to  insure 
that  future  payments  will  be  sufficient  to 
pay  interest  on  the  outstanding 
principal. 

PART  122— BUSINESS  LOANS 

Section  122.10  (a)(3)  and  (b)(2)  are 
revised  to  read  as  follows: 

§  122.10    Guanmtead  loans. 

(a)  Individually  guaranteed  loans. 

•  *        •        *        * 

(3)  SBA  makes  a  charge  to  the 
financial  institution  as  set  forth  in  Part 
120  of  this  Copter. 

(b)  Simplified  blanket  guaranty  loans. 

«        •        •        *        * 

(2)  SBA  makes  a  charge  to  the 
financial  institution  as  set  forth  in  Part 
120  of  this  chapter. 

•  •        •        •        • 

(Sec.  S(b)(6)  of  the  Small  Business  Act.  15 
U.S.C.  634) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.001,  59.002.  59.003,  59.00& 
59.010.  59.012.  59.013.  59.014.  59.017.  59.0ia 
59.020.  59.021.  59.022.  59.023,  59.024.  59.025, 
59.027,  59.028.  59.030) 

WUIum  H.  Mauk.  fr.. 

Acting  Administrator. 

|FR  Doc  7»-37-T)6  Tiled  12-0-79:  8:4S  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Proprietary  Vocational  and  Home 
Study  Schools 

agency:  Federal  Trade  Commission. 
ACTION:  Reopening  of  record  on 
exemption  request  of  cosmetology 
schools:  stay  of  rule's  application. 

SUMMARY:  The  Conmiission  is  reopening 
the  record  for  late  comments  on  the 
request  of  the  National  Association  of 
Cosmetology  Schools  for  an  exemption 
from  the  requirements  of  the  Proprietary 
Vocational  and  Home  Study  Schools 
Rule.  Interested  persons  will  have  thirty 
days  to  respond  to  late  comments  being 
placed  on  the  record.  As  a  result  of 
reopening  the  record,  the  Commission 
has  determined  to  stay  the  Rule's 
application  to  cosmetology  schools  until 
the  Commission  has  acted  on  the 
petition  and  if  the  Commission 
ultimately  denies  the  petition,  the 
schools  affected  will  be  given  90  days  to 
comply  with  the  Rule. 
DATE:  Written  comments  will  be 
accepted  until  January  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  C.  Gross,  Federal  Trade 


Commission.  PM-H-280,  6th  Street  & 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20580.  Telephone:  [202]  523-3911. 
SUPPLEMENTARY  INFORMATION:  On  July 

13. 1979,  the  Commission  published 
notice  and  invitation  to  comment  on  the 
petition  of  the  National  Association  of 
Cosmetology  Schools  (NACS)  requesting 
exemption  from  the  requirements  of  the 
Trade  Regulation  Rule  pertaining  to 
Proprietary  Vocational  and  Home  Study 
Schools  (44  FR  40929).  The  Rule  was 
promulgated  on  December  28,  1978  (43 
FR  60796: 16  CFR  438)  with  a  January  1. 
1980  effective  date.  It  requires  a  14  day 
cooling-off  period,  a  pro  rcta  refund, 
mandatory  disclosures  of  graduation 
and  drop-out  rates,  disclosure  of 
placement  rates  if  triggered  by  jobs  and 
earnings  claims,  prior  substantiation  of 
other  jobs  or  earnings  claims,  and  a 
disclaimer  to  be  included  in  media 
advertising  that  contains  such  claims. 
The  Commission's  notice  requested 
comments  on  the  petition  and  on 
specified  issues  which  the  Commission 
considered  pertinent  to  a  decision  on  the 
merits  of  the  request.  The  public  record 
for  filing  comments  closed  after 
September  11. 1979. 

Since  September  11. 1979.  the 
Commission  has  received  numerous  late 
comments  from  interested  persons,  some 
of  which  are  probative  of  the  issues  on 
which  the  Commission  sought 
information.  Among  these,  are 
supplementary  comments  of  NACS 
regarding  comments  which,  though 
timely,  were  not  filed  in  sufficient  time 
for  NACS  to  respond  by  the  end  of  the 
original  comment  period.  NACS  has  also 
requested  leave  of  the  Commission  to 
have  such  comments  considered  as  part 
of  the  record.  Other  comments  have 
come  from  cosmetology  schools,  the 
New  Jersey  Cosmetology  Board,  the 
Oregon  State  Department  of  Education 
and  the  Inspector  General's  Office  of  the 
Department  of  Health,  Education  and 
Welfare.  The  letter's  comments  included 
a  request  that  the  Commission  consider 
the  late  filing  of  HEW  in  its 
deliberations  on  the  exemption  request. 

In  view  of  the  requests  of  HEW  and 
NACS  for  special  consideration  on  their 
filings  and  because  the  public  interest 
will  be  better  served,  the  Commission  is 
reopening  the  public  record  and  placing 
all  comments  filed  after  the  September 
11  closing  date  on  the  record.  Interested 
persons  wishing  to  comment  on  these 
additions  will  have  thirty  days  to  do  so. 
The  final  date  for  filing  such  comments 
is  January  7. 1980. 

Comments  should  be  identified  as 
"Vocational  School  Exemption 
Comment"  and,  if  possible,  submitted  in 
five  copies.  The  current  record  on  this 
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matter  is  on  file  in  Room  130  of  the  . 
Federal  Trade  Commission  at  the  above 
address. 

As  a  consequence  of  its  decision  to 
reopen  the  record  in  this  matter,  the 
Commission  will  be  unable  to  act  on  the 
NACS  petition  before  January  1. 1980. 
the  effective  date  of  the  Vocational 
School  Rule.  Accordingly,  the 
Commission  has  determined  to  stay  the 
Rule's  application  to  cosmetology 
schools,  as  NACS  has  defined  them, 
until  the  Commission  has  acted  on  the 
petition.  Furthermore,  if  the  Commission 
ultimately  denies  the  petition,  in  whole 
or  in  part,  the  schools  affected  by  the 
denial  will  be  given  a  period  of  90  days 
to  bring  themselves  into  compliance 
with  the  Rule. 

By  direction  of  the  Commisison. 
Commissioner  Pitofsky  did  not  participate. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  79-37596  Filed  12-0-79:  8:45  am| 
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16  CFR  Part  600 

Statements  of  General  Policy  or 
Interpretations  Under  the  Fair  Credit 
Reporting  Act 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  is  amending  Part  600  of 
Title  16  to  reflect  changes  in  the 
organizational  structure  of  the  Federal 
government  made  during  calendar  year 
1979.  The  amendment  is  for  clarification 
purposes  only  and  is  not  substantive  in 
nature. 
EFFECTIVE  DATE:  December  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  E.  Hales,  SSR-I-514,  Federal 
Trade  Commission.  Washington.  D.C. 
20580:  (202)  724-1185. 
SUPPLEMENTARY  INFORMATION:  During 
calendar  year  1979,  the  U.S.  Civil 
Service  Commission  was  aboli.shed  and 
its  personnel  recordkeeping 
responsibihties  reassigned  to  the  Office 
of  Personnel  Management.  Certain 
provisions  of  the  FTC's  Statements  of 
General  Policy  or  Interpretations  under 
the  Fair  Credit  Reporting  Act  discuss 
applications  of  the  Act  with  respect  to 
the  U.S.  Civil  Service  Commission. 
Because  the  "CSC"  no  longer  exists.  16 
CFR  Part  600  §  600.6  is  hereby  amended 
to  read  as  follows: 

§  600.6    Office  of  Personnel  Management 
(a)  In  the  course  of  its  operations  the 
Office  of  Personnel  Management 
collects  and  files  data  concerning 
current  and  potential  employees  of  the 


Federal  Government.  This  data  may 
include  commentary  on  such  matters  as 
the  subject's  character,  general 
reputation,  personal  characteristics,  or 
mode  of  living,  and  the  information  is 
routinely  transmitted  to  various 
branches  of  the  government.  The 
question  has  arisen  whether  these 
activities  are  subject  to  the  provisions  of 
the  Fair  Credit  Reporting  Act 

(b)  The  definition  of  a  "consumer 
report"  section  603(d)(2)  includes  any 
written,  oral,  or  other  communication 
containing  information  of  the  type 
reported  by  the  Office  of  Personnel 
Management  when  that  communication 
is  used  for  employment  purposes.  That 
provision  is  applicable,  however,  only 
tothose  reports  issued  by  a  "consumer 
reporting  agency,"  which  is  described  in 
section  603(f)  as  being  a  "person"  which 
assembles  such  information  "for 
monetary  fees,  dues,  or  on  a  cooperative 
nonprofit  basis"  to  third  parties. 
Although  such  a  person  may  be  a 
"government  or  governmental 
subdivision  or  agency"  (section  e03(b)). 
it  is  the  Commission's  view  that  the 
Office  of  Personnel  Management  was 
not  intended  by  Congress  to  be  subject 
to  the  Fair  Credit  Reporting  Act. 

(c)  While  in  another  context 
exchanges  of  information  between  the 
Office  of  Personnel  Management  and 
other  government  agencies  might  be 
described  as  "nonprofit"  and 
"cooperative,"  the  legislative  history  of 
Section  603(d)  indicates  that  the 
language  was  intended  to  refer  to 
commercial  enterprises  engaged  in 
mutually  beneficial  exchanges  of 
information.  See  116  Congressional 
Record  36576  (remarks  of 
Representative  Brov«i)(1970).  The 
proposition  that  Federal  agencies  were 
meant  to  be  included  as  well  finds  no 
support  in  the  Congressional  debates  or 
committee  reports. 

(d)  In  addition,  there  is  no  reference  to 
administrative  agencies  of  the  U.S. 
Government  in  the  discussions  of  the 
definition  of  the  term  "consumer 
reporting  agency"  which  preceded 
passage  of  the  Fair  Credit  Reporting  Act, 
116  Congressional  Record  35941 
(remarks  of  Senator  Proxmire)(1970);  116 
Congressional  Record  36575  (remarks  of 
Representatives  Wylie,  Sullivan.  Brown, 
and  Widnall)(1970).  Normally,  Congress 
requests  the  views  of  officials  of 
affected  agencies  when  hearings  are 
held  on  proposed  legislation.  It  is 
unlikely  that  legislation  affecting  the 
Office  of  Personnel  Management  would 
have  been  considered  and  passed 
without  the  benefit  of  comments  from 
that  agency. 

(e)  For  these  reasons,  the  reporting 
activities  of  Federal  agencies  such  as 


the  Office  of  Personnel  Management 
will  not  be  included  within  the  scope  of 
the  Commission's  Fair  Credit  Reporting 
Act  enforcement  program. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  79-37578  Filed  12-6-79:  8:45  anv] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
(Release  No.  34-16388] 

Delegation  of  Auttiority  to  the  Director 
of  the  Division  of  Market  Regulation 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

.^ —  >»  -  ■    — 

summary:  The  Commission  is 
announcing  an  amendment  to  its  rules 
which  delegates  to  the  Director  of  the 
Division  of  Market  Regulation  the 
authority  to  publish  notice  of  and  to 
approve  plans  for  allocating  regulatory 
responsibilities  filed  by  self-regulatory 
organizations  pursuant  to  Rule  17d-2  (17 
CFR  240.17d-2)  and  amendments 
thereto. 

EFFECTIVE  DATE:  December  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Katherine  L.  Hufnagel,  Division  of 
Market  Regulation,  500  North  Capitol 
Sti-eet  NW.-,  Washington,  D.C.  20049, 
(202)  272-2368. 
SUPPLEMENTARY  INFORMATION:  Section 

17(d)(1)(A)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  authorizes  the 
Commission,  by  rule  or  order,  based  on 
specified  considerations,  to  relieve  self- 
regulatory  organizations  of  their 
statutory  responsibilities  with  respect  to 
any  member  which  belongs  to  more  than 
one  self-regulatory  organization  ("joint 
member").  Rule  17d-2,  adopted  in 
Securities  Exchange  Release  No.  12935 
(October  28, 1976),  41  FR  49093  (1976),  to 
implement  Section  17(d),  permits  self- 
regulatory  organizations  to  file 
proposals  for  allocating  regulatory 
responsibilities  for  joint  members. 
Under  paragraph  (c)  of  that  rule,  the 
Commission  is  required  to  give  notice  of 
each  plan  and  to  provide  an  opportunity 
for  public  comment  on  it. 

Since  the  adoption  of  Rute  17d-2. 
twenty-two  plans  for  allocating 
responsibilities  and  five  plan 
amendments  have  been  filed  with  the 
Commission.  Based  on  its  continuing 
review  of  these  plans,  the  Commission 
anticipates  that  many  of  the  initial 
filings  will  require  amendment  in  order 
to  clarify  their  application  to  particular 
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regulator}'  functions.  In  addition,  the 
Commission  believes  that  the  self- 
regulatory  organizations  will,  from  time 
to  time,  seek  to  revise  the  plans  in  light 
of  additional  experience  with  their 
operation  and  developments  within  the 
regulatory  structure. 

In  order  to  expedite  publication  of 
notice  of  the  plans  and  plan 
amendments  and,  in  appropriate  cases, 
approval  of  them,  the  Commission  has 
determined  to  amend,  pursuant  to 
Sections  2. 17(d)  and  23(a)(1)  of  the  Act 
and  Section  78d-l  of  Title  15,  United 
States  Code,  §  200.30-3  (17  CFR  200.30- 
3)  of  the  rules  of  the  Commission,  which 
relate  to  general  organization,  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  the  authority  to 
issue  notice  of  the  terms  of  proposals  for 
allocating  regulatory  responsibilities, 
both  initial  plans  and  amendments 
thereto,  and  in  appropriate  cases  to 
approve  the  proposals  and  amendments. 
The  Commission  finds,  in  accordance 
with  5  U.S.C.  553(b)(A)  and  5  U.S.C. 
553(d]  of  the  Administrative  Procedure 
Act,  that  the  foregoing  action  relates 
only  to  a  rule  of  agency  organization, 
procedure  or  practice  and  does  not 
relate  to  a  substantive  rule.  Accordingly, 
the  foregoing  action  becomes  effective 
immediately  December  7, 1979.  In 
addition,  the  Commission  finds  that 
there  is  no  burden  on  competition 
imposed  by  the  foregoing  action. 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulation  is  amended  by 
adding  paragraph  (a)(34)  to  i  200.30-3  as 
follows: 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Market  Regulation. 
***** 

(a)  *     *     * 

(34)  Pursuant  to  Rule  17d-2  (§  240.17d- 
2  of  this  chapter)  to  publish  notice  of 
plans  and  plan  amendments  filed 
pursuant  to  Rule  17d-2  and  to  approve 
such  plans  and  plan  amendments. 
***** 

(Sec.  2.  Pub.  L  94-29,  89  Staf.  97  (15  U.S.C. 
78b);  sec.  23.  Pub.  L  94-29,  89  Stat.  155  (15 
U.S.C.  78w):  sec.  25,  Pub.  L  94-29,  89  Stat.  183 
(15  U.S.C.  78d-l):  sec.  31,  Pub.  L  94-29.  89 
Stat.  137  (15  U.S.C.  78q) 

By  the  Commission. 
George  A.  Fitzainunons, 

Secretary. 
November  30. 1979. 

IFR  Doc  79-37680  Filed  12-6-7*.  ft45  ajnl 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
[T.D.  79-304] 

Foreign  Discriminating  Duties  of 
Tonnage  and  Impost  With  Respect  to 
Vessels  of  and  Certain  Imports  From 
ttie  Bahamas  Suspended  and 
Discontinued 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule, 

summary:  This  document  adds  The 
Bahamas  to  the  hst  of  nations  whose 
vessels  are  exempted  from  the  payment 
of  higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money.  Satisfactory  evidence  has  been 
obtained  by  the  Department  of  State 
that  no  discriminating  duties  of  tonnage 
or  impost  are  imposed  in  ports  of  The 
Bahamas  upon  vessels  belonging  to 
citizens  of  the  United  States  or  on  their 
cargoes. 

EFFECTIVE  DATE:  The  exemption  became 
effective  February  9,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  H.  Reusch,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton, 
known  as  "light  money,"  on  all  foreign 
vessels  which  enter  United  States  ports 
(48  U.S.C.  121, 128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discriminating  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  United  States  vessels  or  their 
cargoes  (46  U.S.C.  141).  The  President 
has  delegated  the  authority  to  grant  this 
exemption  to  the  Secretary  of  the 
Treasury.  Section  4.22,  Customs 
Regulations  (19  CFR  4.22),  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money. 

On  June  25, 1979,  the  Department  of 
State  advised  the  Treasury  Department 
that  on  February  9, 1979,  the 
Government  of  The  Bahamas  gave 
assurances  to  the  U.S.  Embassy  in 


Nassau  that  no  discriminating  duties  of 
tonnage  or  imposts  are  imposed  or 
levied  in  the  ports  of  The  Bahamas  upon 
vessels  wholly  belonging  to  citizens  of 
the  United  States,  or  upon  the  produce, 
manufactiu-es,  or  merchandise  imported 
from  the  United  States  or  from  any 
foreign  country  in  vessels  of  the  United 
States.  Consequenty,  there  is 
satisfactory  evidence  which  would 
permit  the  Secretary  of  the  Treasury  to 
find  that  vessels  of  The  Bahamas  are 
entitled  to  the  exemption,  and  the 
Department  of  State  has  requested  that 
such  vessels  be  afforded  the  exemption. 

Declaration 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951,  as 
amended  by  Executive  Order  No.  10882, 
July  18, 1960  (3  CFR,  1959-1963  Comp., 
Ch.  II),  and  pursuant  to  the  authorization 
provided  by  Treasury  Department  Order 
No.  101-5  (44  FR  31057),  I  declare  that 
the  foreign  discriminating  duties  of 
tonnage  and  impost  within  the  United 
States  are  suspended  and  discontinued, 
in  respect  to  vessels  of  The  Bahamas 
and  the  produce,  manufactures,  or 
merchandise  imported  into  the  United 
States  in  such  vessels  from  The 
Bahamas  or  from  any  other  foreign 
country. 

This  suspension  and  discontinuance 
shall  extend  retroactively  to  February  9, 
1979,  in  respect  to  vessels  of  The 
Bahamas  and  shall  continue  only  for  so 
long  as  the  reciprocal  exemptions  of 
vessels  wholly  belonging  to  citizens  of 
the  United  States  and  their  cargoes  shall 
be  continued. 

Amendment  to  the  regulations 

In  accordance  with  this  declaration, 
§  4.22,  Customs  Regulations  (19  CFR 
4.22),  is  amended  by  adding  "Bahamas, 
The"  in  the  appropriate  alphabetical 
sequence  in  the  list  of  nations  whose 
vessels  are  exempted  from  the  payment 
of  any  higher  tormage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money. 

(R.S.  251.  as  amended.  4219,  as  amended, 
4225,  as  amended,  4228,  as  amended,  sec.  3, 
23  Stat  119  as  amended,  sec.  624,  46  Stat.  759 
(19  U.S.C.  66,  1624,  46  U.S.C.  3. 121, 128, 141)) 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  is  a  minor  amendment  in 
which  the  public  does  not  have  a 
particular  interest  and,  which  merely 
implements  a  statutory  requirement, 
notice  and  public  procedure  pursuant  to 
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5  U.S.C.  553(b)(B)  are  unnecessary.  In 
accordance  with  5  U.S.C.  553(d),  a 
delayed  effective  date  is  not  required 
because  this  amendment  grants  an 
exemption. 

Regulation  Determined  to  l>e 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978,  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant." 
However,  regulations  which  are 
nonsubstantive,  essentially  procedural, 
do  not  materially  change  existing  or 
establish  new  policy,  and  do  not  impose 
substantial  additional  requirements  or 
costs  on,  or  substantially  alter  the  legal 
rights  or  obligations  of,  those  affected, 
with  Secretarial  approval,  may  be 
determined  not  to  be  significant. 
Accordingly,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  W.  Hart,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  and  the  Departments  of 
State  and  Treasury  participated  in  its 
development. 

Dated:  November  8. 1979. 
Richard  ).  Davis, 

Assistanl  Secretary  of  the  Treasury. 

[m  Doc.  79-37704  Filed  12-»-7ft  8:45  am) 
nUJNG  CODE  4S10-23-M 


19  CFR  Part  171 
[T.D.  79-305] 

Fines,  Penalties,  and  Forfeitures; 
Correction 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule-correction. 

summary:  This  document  corrects  an 
omission  from  T.D.  79-160  which 
amended  the  Customs  Regulations 
implementing  various  aspects  of  Pub.  L 
95-410,  the  "Customs  Procedural  Reform 
and  Simplification  Act  of  1978",  relating 
to  fines,  penalties,  forfeitures,  and 
liquidated  damages  incurred  for 
violations  of  customs  and  navigation 
laws. 
effective  date:  December  7,  1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  T.  Rosse,  Commercial  Fraud 
and  Negligence  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-8317). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Customs  Procedural  Reform  and 
Simplification  Act  of  1978,  (Pub.  L.  95- 
410),  approved  October  3, 1978,  made 
numerous  amendments  to  statutes 
administered  by  Customs  which  relate 
to  fines,  penalties,  forfeitures,  and 
liquidated  damages  for  violations  of 
customs  and  navigation  laws.  Final 
amendments  to  the  Customs  Regulations 
implementing  these  changes  were 
published  as  T.D.  79-160  in  the  Federal 
Register  on  June  4, 1979  (44  FR  31950). 

On  page  31955  of  the  document,  under 
the  heading  "Editorial  Changes",  an 
explanation  was  provided  for  certain 
changes  which  had  been  made  from  the 
regulations  proposed  in  a  notice 
published  in  the  Federal  Register  on 
November  16, 1978  (43  FR  53453).  Item  3 
under  that  heading  discussed  a  change 
to  §  171.14(b)  Customs  Regulations  (19 
CFR  171.14(b))  relating  to  tiie  right  of  a 
person  named  in  a  penalty  notice  to 
make  an  oral  presentation  seeking  relief 
from  a  penalty  incurred  for  a  violation 
of  section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592).  The  document 
stated  that  the  language  after  "in  the 
discretion  of  in  proposed  §  171.14(b) 
has  been  deleted  and  the  following 
substituted: 

*  *  *  any  official  of  the  Customs  Service  or 
Department  of  the  Treasury  authorized  to  act 
on  a  petition  or  supplemental  petition. 

The  document  also  stated  that  the 
change  was  made  because  various 
officials  within  Customs  and  the 
Treasury  Department  other  than  those 
specifically  enumerated  in  the  proposed 
section  are  authorized  to  act  on 
petitions  and  supplemental  petitions. 
However,  the  above  change  was  not 
made  in  the  text  of  the  amendments. 
Accordingly,  the  following  amendment 
is  made  to  the  Customs  Regulations  to 
reflect  this  change. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Procedures 

Because  this  amendment  is  designed 
merely  to  correct  an  omission  from  a 
previously  published  amendment  to  the 
Customs  Regulations,  good  cause  is 
found  for  dispensing  with  the  notice  and 
delayed  effective  date  provisions  of  5 
U.S.C.  552. 


Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
provisions  of  the  Treasury  Department 
directive  (43  FR  52120)  implementing 
Executive  Order  12044,  "Improving 
Government  Regulations",  because  the 
document  to  which  this  correction 
relates  was  in  the  process  of  preparation 
before  May  22. 1978,  the  effective  date  of 
the  directive. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  and 
Research  Division,  U.S.  Customs 
Service.  However,  persoimel  from  other 
Customs  offices  participated  in  its 
development. 

Amendment  to  the  Regulations 

Section  171.14(b),  Customs 
Regulations  (19  CFR  171.14(b)),  is 
amended  to  read  as  follows: 

§  171.14    Oral  presentations  seeking  relief. 

***** 

(b)  Other  oral  presentations.  Oral 
presentations  other  than  those  provided 
in  paragraph  (a)  of  this  section  may  be 
allowed  in  the  discretion  of  any  official 
of  the  Customs  Service  or  Department  of 
the  Treasury  authorized  to  act  on  a 
petition  or  supplemental  petition. 

(R.S.  251.  as  amended  (19  U.S.C.  66),  section 
592,  46  Stat.  570.  as  amended  (19  U.S.C.  1592). 
section  27,  41  Stat.  99,  as  amended  (46  U.S.C. 
883)) 

lack  T.  Lacy, 

Acting  Commissioner  of  Customs. 
Approved:  November  16. 1979, 
Richard  ].  Davis, 
Assistanl  Secretary  of  the  Treasury. 

|FR  Doc.  79-37703  Filed  12-B-7».  8:45  •m) 
BILLING  COOE  4S10-22-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  10, 12, 13, 14, 15  and  16 

Administrative  Practices  and 
Procedures;  Reimbursement  for 
Participation 

Correction 

In  FR  Doc.  79-31701,  at  page  59174,  in 
the  issue  of  Friday,  October  IZ  1979, 
make  the  following  corrections: 

(1)  On  page  59176,  in  the  third  column, 
the  third  full  paragraph,  designated  as 
"10.",  the  second  line  "document" 
should  read  "comment". 

(2)  On  page  59178,  the  first  column, 
the  third  full  paragraph  designated  as 
"18."  the  fourth  line  insert  the  word 
"Soc/e/y"  after  "Wilderness"  and  before 
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the  comma  and  on  the  same  page  and  in 
the  same  column  and  paragraph,  the 
fifth  line,  correct  "1254"  to  read  "1354". 

(3)  On  page  59185,  in  the  last  column, 
the  fourth  line  down,  correct 
'Transportation"  to  read  "Importation". 

(4)  On  page  59188.  in  the  middle 
column,  the  flfth  paragraph,  designated 
as  "(1)".  the  first  line,  correct 
"appUcants'  "  to  read  "applicant's". 

(5)  On  page  59189,  the  middle  column, 
the  second  full  paragraph,  designated  as 
"(C)",  the  eleventh  line  down 
"repaymentof '  is  corrected  to  read 
"repayment  of  and  on  the  same  page, 
same  column,  same  paragraph,  line 
twenty-one,  delete  the  "s"  in  "as". 

BILUNQ  CODE  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  230 

[DoO  Directive  1000.10]  > 

Credit  Unions  Serving  DoD  Personnel 

agency:  Office  of  the  Secretary  of 
Defense. 


action:  Final  rule. 


summary:  This  rule  updates  DoD 
policies  governing  the  establishment, 
support  of  and  relationships  with  credit 
imions  serving  DoD  personnel,  and 
revises  OSD  responsibilities  for  the 
program.  The  rule  clarifies  and  expands 
some  definitions  and  prescribes 
procedures  for  domestic  and  overseas 
credit  unions  in  greater  detail. 

EFFECTIVE  DATE:  September  11, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Vivian  Langill,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  Systems),  OASD 
(Comptroller).  Washington.  D.C.  20301. 
Telephone:  202-697-6954. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  78-317  appearing  in  the  Federal 
Register  on  January  6. 1978  (43  FR  1066) 
the  Office  of  the  Secretary  of  Defense 
pubUshed  this  part  as  final  rule.  This 
reissuance  of  Part  230  incorporates 
internal  alignments  in  responsibilities 
and  expands  on  definitions  and 
procedures. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  revising  Part  230,  reading 
as  follows: 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia.  PA  1912a  Attention  Code 
301. 


PART  230— CREDIT  UNIONS  SERVING 
DOO  PERSONNEL 

Sec. 

230.1  Reissuance  and  Purpose. 

230.2  Applicability. 

230.3  Policy. 

230.4  Responsibilities. 

230.5  Logistical  Support. 

230.6  Derinitions. 

230.7  Specific  Policies  and  Procedures  for 
DoD  Credit  Unions. 

Authority:  Sec.  301,  80  Stat.  379;  5  U.S.C. 
301  and  sec.  1-26,  48  Stat.  1216: 12  U.S.C.  1751 
et  seq. 

S  230.1    Reissuance  and  purpose. 

This  Part  updates  DoD  policies 
governing  the  establishment  of,  support 
of  and  relationships  with  credit  unions 
serving  DoD  personnel. 

§  230.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Mihtary  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereinafter 
referred  to  as  "DoD  Components"). 

9  230.3    Policy. 

(a)  Credit  unions  are  cooperative 
associations  created  for  the  purpose  of 
stimulating  systematic  savings  and 
creating  a  source  of  credit  for  provident 
or  productive  purposes  (Federal  Credit 
Union  Act  (12  U.S.C.  1751.  et  seq.);  and 
Rules  and  Regulations  of  the 
Administrator  of  Federal  Credit  Unions 
(12  CFR.  Chapter  VII)).  Credit  unions 
provide  benefits  to  DoD  personnel  by  (1) 
encouraging  habits  of  thrift  through  the 
accumulation  of  savings,  (2)  lending 
money  for  personal  loans  at  low-cost 
interest  rates,  and  (3)  extending  full 
cotmseling  services  on  personal  and 
family  financial  planning  problems  and 
related  matters  of  financial  interest  to 
members  and  their  dependents. 
Therefore,  to  the  extent  provided  in  this 
Part,  DoD  Components  shall  provide 
support  to  credit  unions  servicing  DoD 
personnel  on  military  installations. 

(b)  Credit  union  services  shall  be 
made  available  to  DoD  personnel  of  all 
ranks  and  grades  under  conditions  and 
in  the  manner  set  forth  in  S  230.7. 

(c)  Specific  policies  and  procedures 
which  govern  the  establishment  and 
operations  of  credit  unions  are 
contained  in  S  230.7. 

9  230.4    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  (ASD(C))  shall: 

(1)  Establish  policy  for  the  effective 
utilization  of  credit  union  services  on 
military  installations  and  monitor 
implementation  of  that  policy. 


(2)  Maintain  liaison  as  appropriate 
with  the  National  Credit  Union 
Administration  and  equivalent  State 
regulatory  agencies. 

(3)  Maintain  liaison  with  associations, 
leagues  of  credit  unions  and  councils 
which  include  DoD  credit  unions  in 
order  to  provide  DoD  policies  to  the 
credit  union  community  and  to  aid  in 
solving  mutual  problems  in  the  conduct 
of  credit  union  operations. 

(4)  Coordinate  with  the  ASD(MRA&L) 
on  all  aspects  of  the  credit  union 
program  which  pertain  to  morale  and 
welfare. 

(5)  Take  final  action  on  requests  for 
exceptions  to  the  provisions  of  this  Part. 

(6)  Coordinate  on  Military  Department 
requests  for  the  removal  for  cause  of  a 
credit  union  ft-om  an  installation  before 
referral  to  the  appropriate  regulatory 
agency. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  (ASD(MRA&L))  shall: 

(1)  Develop  and  monitor  policies  and 
procedures  governing  logistical  support 
of  Defense  credit  unions,  including  the 
use  of  DoD  real  property  furnished  to 
credit  union  offices  on  military 
installations. 

(2)  Advise  the  ASD(C)  on  all  aspects 
of  the  DoD  credit  union  program  relating 
to  the  morale  and  welfare  of  DoD 
personnel. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Have  responsibility  for  recognizing 
and  assisting  credit  unions  in  developing 
and  expanding  necessary  credit  union 
services  for  DoD  personnel  under  their 
jurisdiction,  consistent  with  the 
provisions  of  this  Part. 

(2)  EstabUsh  liaison  as  appropriate 
with  the  National  Credit  Union 
Administration,  the  State  agencies 
involved,  as  well  as  associations, 
leagues  and  councils  which  include  DoD 
credit  unions. 

(3)  Maintain  a  current  Ust  of  all  credit 
unions,  branches  and  facilities  serving 
their  Departments. 

(4)  Evaluate  the  services  provided  by 
credit  unions  located  on  military 
installations  to  ensure  that  such  credit 
imions  fulfill  the  purposes  for  which 
they  were  established. 

(5)  Take  action  on  requests  for 
estabhshment  and  termination  of  credit 
union  operations  on  military 
installations  subject  to  the  approval  or 
concurrence,  when  required,  of  the 
appropriate  regulatory  agency,  the 
ASD(C),  and  other  DoD  Components. 

(d)  Heads  of  DoD  Components  shall; 
(1)  Recognize  the  right  of  military  and 

civilian  personnel  to  organize  and  join 
credit  unions  formed  under  duly 
constituted  authority,  and  encourage  the 
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application  and  expansion  of  the 
principles  of  the  credit  union  movement 
in  the  Department  of  Defense 
worldwide. 

(2)  Recognize  and  support  credit  union 
associations,  leagues  of  credit  unions 
and  councils  which  include  DoD  credit 
unions  in  their  membership. 

(3)  Permit  DoD  personnel  to  serve  on 
credit  union  boards  and  committees  on 
a  voluntary  noncompenaatory  basis 
where  neither  conflict  of  duty  nor 
interest  is  involved  as  prescribed  by  32 
CFR  40.  These  personnel  may  be 
allowed  to  attend  credit  union 
conferences  and  meetings  in  accordance 
with  DoD  Directive  1327.5, '  "Leave  and 
Liberty."  June  29. 1974  and  DoD 
Instruction  1424.2,'  "Administrative 
Dismissal  and  Excusal  of  DoD  Civilian 
Employees,"  October  10, 1972.  No 
person  who  serves  as  a  credit  union 
board  member  or  in  any  other  official 
credit  union  capacity  may  serve  as  a 
credit  union  liaison  officer,  bank  liaison 
officer  or  "Commander's  representative" 
for  either  credit  unions  or  banking 
offices. 

§  230.5    Logistical  support 

Credit  unions  organized  by  and  for 
DoD  personnel  may  be  provided 
logistical  support  as  set  forth  in 
9  230.7(c)  and  DoD  Directive  4000.6. ' 
"Policy  on  Logistics  Support  of  United 
States  Nongovernmental.  Nonmilitary 
Agencies  and  Individuals  on  Overseas 
Military  Commands,"  January  23, 1976. 

§  230.6    Definitions. 

(a)  Automated  Teller  Machine  (ATM). 
A  machine  which  dispenses  cash, 
accepts  deposits  and  transfers  funds 
between  a  member's  various  accounts. 
Equipment  generally  is  activated  by  a 
plastic  card  in  combination  with 
pushbuttons. 

(b)  Credit  Union  Branch.  A  subsidiary 
office  of  an  existing  full-service  credit 
union. 

(c)  Credit  Union  Facility.  A  facility 
employing  teletype  or  other 
communications  systems  with  the  main 
credit  union  to  conduct  business  at 
remote  locations  where  a  full-service 
credit  union  branch  is  impracticable. 
Credit  union  facilities  need  not  provide 
cash  transaction  services,  but  must 
disburse  loans  and  shares  via  check  or 
draft.  They  provide  competent  financial 
counseling  service  during  normal 
working  hours. 

(d)  Credit  Union  Liaison  Officer.  A 
commissioned  o^icer  or  DoD  civihan 
employee  of  equivalent  grade  appointed 
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by  an  installation  (military  community) 
commander  to  maintain  liaison  with 
officials  of  the  credit  union  located  on 
that  installation. 

(e)  Discrimination.  Any  differential 
treatment  in  the  provision  of  services, 
including  loan  services,  by  a  credit 
union  to  DoD  credit  union  members  and 
their  dependents  on  the  basis  of  race, 
color,  religion,  national  origin,  sex  or 
marital  status,  age,  rank  or  grade. 
However,  if  uniformly  applied,  the 
amount  of  credit  extended  may  be 
directly  based  upon  an  appUcant's  total 
income. 

(f)  DoD  Credit  Union.  A  credit  union 
organized  primarily  to  serve  DoD 
personnel. 

(g)  DoD  Personnel.  DoD  personnel,  as 
used  in  this  Directive,  unless  the  context 
indicates  otherwise,  means  all  military 
personnel.  Civil  Service  employees,  and 
other  civilian  employees  including 
special  Government  employees  of  all 
offices,  agencies  and  departments 
carrying  on  functions  on  a  Defense 
installation  (including  nonappropriated 
fund  instrumentalities). 

(h)  Domestic  DoD  Credit  Union.  A 
DoD  credit  union  located  in  any  State  of 
the  United  States,  the  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  or  territory  or  possession  of  the 
United  States. 

(i)  Fair  Market  Rental  Fair  market 
rental  is  a  reasonable  charge  for  on-base 
land,  buildings  or  building  space.  Rental 
will  be  determined  by  a  Government- 
appraisal  based  on  comparable 
properties  in  the  local  civilian  economy. 
However,  appraisers  shall  take  into 
consideration  the  fact  that  on-base  land 
may  not  always  be  comparable  to 
similar  land  in  the  local  commercial 
geographic  area  (e.g.,  recognizing 
limitation  of  usage  and  access  by 
persons  other  than  those  on  the 
installation,  proximity  to  the  community 
center  or  installation  business  district, 
Government's  right  to  take  title  to 
improvements  constructed  at  credit 
union  expense,  and  Government's  right 
to  terminate  lease). 

(j)  Federal  Credit  Unions.  Credit 
unions  established  and  operated  under 
the  authority  granted  by  the  Federal 
Credit  Union  Act.  They  are  chartered, 
supervised  and  examined  periodically 
by  the  National  Credit  Union 
Administration. 

(k)  Field  of  Membership.  Credit  union 
membership  is  limited  to  groups  having 
a  common  bond  of  occupation  or 
association,  or  to  groups  within  a  well- 
defined  neighborhood,  community,  or 
rural  district.  This  field  of  membership  is 
defined  in  the  credit  union's  charter  by 
the  Federal  or  State  regulatory  agency. 


(1)  Full-Service  Credit  Union.  A  full- 
service  credit  union  provides  normal 
counter  transaction  services  and  is 
staffed  with  a  loan  officer,  a  person 
authorized  to  sign  checks  and  a 
qualified  financial  counselor. 

(m)  Malpractice.  Any  unreasonable 
lack  of  skill  or  fidelity  in  fiduciary  duties 
or  the  intentional  violation  of  applicable 
law  and/or  regulations  that  govern  the 
operations  of  the  credit  union.  A 
violation  will  be  considered  intentional 
if  the  responsible  credit  union  officials 
knew  that  an  action  or  inaction  violated 
a  law  and/or  regulation. 

(n)  Operating  Agreement.  A  mutual 
agreement  between  the  on-site  credit 
union  and  the  installation  commander 
regarding  their  relationships. 

(o)  Overseas  DoD  Credit  Union.  A 
Federally  charterd  full-service  credit 
union  which  serves  its  members  through 
a  branch  or  facility  at  U.S.  military 
installations  in  foreign  countries. 

(p)  Share  Drafts.  A  negotiable  or 
lionnegotiable  draft  or  other  order 
prepared  by  the  credit  union  member 
and  used  to  withdraw  shares  from  a 
share  draft  account,  normally  through 
the  commercial  banking  system. 

(q)  State  Credit  Unions.  Credit  unions, 
organized  under  State  laws,  which 
operate  on  the  same  general  principles 
as  Federal  credit  unions  and  are 
supervised  and  examined  by  State 
regulatory  bodies. 

§  230.8    Specific  policies  and  procedures 
for  DOD  Credit  Unions. 

(a)  General.  (1)  Establishment  of  New 
Domestic  Credit  Union  Services,  [i] 
Where  there  is  a  demonstrated  need  for 
credit  union  services  and  sufficient 
personnel  capability  and  interest  exist, 
credit  union  services  may  be  obtained 
by  (A)  establishing  a  new  full-service 
credit  union,  or  (B)  opening  a  branch 
office  of  facility  of  an  existing  credit 
union  under  the  common  bond  principle. 

(ii)  Any  group  of  persons  seeking  to 
establish  either  a  new  full-service  credit 
union,  or  a  branch  or  facility  of  an 
existing  Defense  credit  union,  shall 
submit  a  proposal  to  the  installation 
commander  for  review.  If  the  local 
commander  supports  the  proposal,  it 
will  be  forwarded  through  chaimels  to 
the  appropriate  Military  Department 
headquarters  for  final  determination  in 
coordination  with  the  appropriate 
regulatory  agency. 

(iii)  Where  none  of  the  possibilities 
above  exist,  service  by  mail  is  permitted 
by  any  credit  union  whose  charter 
authorizes  such  membership. 

(2)  Share  Insurance.  Department  of 
Defense  sponsored  credit  unions  must 
provide  share  insurance  at  least  equal  to 
that  required  by  the  National  Credit 


7D462  Federal  Rcfflster  /  Vol  44.  No.  237  /  Friday,  December  7.  1979  /  Rules  and  Regulations 


Union  Administration  (NCUA)  for 
Federal  credit  unions.  The  insurance 
may  be  obtained  through  NCUA.  a  state- 
sponsored  insurance  program,  or  a 
private  insurance  plan.  Department  of 
Defense  credit  unions  not  maintaining 
share  insurance  after  June  22, 1979.  will 
be  suspended  from  operating  on  the 
installation  and  a  request  will  be  made 
to  the  appropriate  regulatory  agency  for 
charter  amendment  or  revocation. 

(3)  Dual  Credit  Uiuons.  At  certain 
installations,  two  credit  unions,  each 
with  independent  and/or  overlapping 
Fields  of  membership,  now  exist.  These 
credit  unions  should  be  encouraged  by 
the  appropriate  DoD  Component  to  take 
voluntary  action  to  request  charter 
amendments  that  would  eliminate 
overlaps  and  would  cover  any 
installation  personnel  not  now  included. 

(i)  Where  charter  amendment  is 
neither  desired  nor  deemed  appropriate 
by  the  officials  of  the  credit  union  or 
where  such  proposed  amendment  is 
disapproved  by  the  NCUA  or  the 
appropriate  State  agency,  affected  credit 
unions  should  be  encouraged  to  consider 
the  advantages  of  merger.  Mergers  may 
not  be  directed  by  mihtary  officials. 

(ii)  Where  neither  charter 
amendments  nor  mergers  are  possible, 
existing  credit  unions  may  retain,  but 
not  expand,  existing  facilities  or  may 
elect  to  operate  from  an  off-base 
location.  Priority  in  space  allocation  and 
facility  support  will  be  tendered  first  to 
that  credit  union  serving  all  authorized 
personnel  on  the  installation  or  to  that 
credit  union  serving  the  largest 
population  on  the  installation. 

(iii)  Except  for  those  already  in 
existence,  only  one  credit  union  on  a 
military  installation  is  permitted,  and  its 
field  of  membership  shall  normally 
include  all  assigned  DoD  personnel. 

(4)  Joint  Operations.  Joint  operations 
at  the  same  physical  location  by 
multiple  credit  unions  normally  are  not 
appropriate  or  necessary.  However,  in 
unusual  circumstances  when  required  in 
order  to  provide  proper  service  to  DoD 
personnel,  such  operation  may  be 
approved  as  an  exception  to  policy  by  a 
DoD  Component.  Approvals  should  be 
coordinated  with  the  appropriate 
regulatory  agency  and.  where 
appropriate,  by  the  host  DoD 
Component  with  any  tenant  DoD 
Components.  Information  copies  of  such 
approvals  shall  be  fowarded  to  the 
Director  for  Banking,  International 
Finance  and  Professional  Development 
OASD(C). 

(5)  ATM  Service.  Proposals  for 
establishment  of  ATMs  on  DoD 
installations  shall  be  forwarded  through 
military  channels  to  the  Head  of  the 
DoD  Component  concerned  for 


evaluabon  and  approval  or  rejection. 
Information  copies  of  all 
correspondence  will  be  forwarded  to  the 
Director  for  Banking,  International 
Finance  and  Professional  Development, 
OASD{C).  For  remote  ATMs,  the  local 
command  must  include  data  required  by 
paragraph  C.5.,  Enclosure  2.  DoD 
Instruction  1000.12  ',  "Procedures 
Governing  Banking  Offices  on  DoD 
Installations",  December  13, 1977.  In 
addition,  installation  commanders  will 
ensure  that  proposals  for  location  of 
Al^fs  in  facilities  not  normally  under 
their  jurisdiction  (e.g.,  Post  Exchanges) 
are  fully  coordinated  before  forwarding 
to  the  DoD  Component  headquarters 
concerned.  In  all  cases,  the  cost  of  ATM 
installation  and  maintenance  will  be 
borne  by  the  financial  inBtitution(8) 
involved.  Commanders  exercising 
jurisdiction  over  military  real  property 
and  space  used  to  house  approved 
remote  ATMs  will  negotiate  appropriate 
leases  in  accordance  with  DoD  Directive 
4165.6  \  "Real  Property  Acquisition, 
Management  and  Disposal,"  December 
22.  1976,  32  CFR  231,  and  DoD 
Instruction  1000.12  *,  as  appHcable. 

fb)  Operating  policies.  Credit  unions 
organized  by  and  for  DoD  personnel 
shall  operate  in  accordance  with  the 
provisions  of  this  Part  and  32  CFR  212. 
Credit  union  operating  policies  shall 
also  be  consistent  with  the  following: 
(1)  Lending.  [\]  In  accordance  with 
accepted  credit  union  practice,  lending 
policies  will  be  as  Hberal  as  possible 
and  still  be  consistent  with  the  interests 
of  the  overall  credit  onion  membership 
and  the  individual  member.  Credit 
unions  must  strive  to  provide  the  best 
possible  service  to  all  of  their  members. 
Special  attention  will  be  given  to  the 
counseling  of  military  members  in  pay 
grades  of  E-1.  E-2  and  E-3  who  apply 
for  loans. 

(ii)  Credit  unions  which  evidence  a 
policy  of  discrimination  in  their  loan 
services  will  be  in  violation  of  this  Part. 
The  procedures  to  be  followed  by  the 
installation  commander  in  resolving 
complaints  of  discrimination  are 
specified  in  S  230.7(b)(4). 

(iii)  Credit  unions  shall  conform  to  the 
Standards  of  Fairness  principles  as  set 
forth  in  32  CFR  43a  before  executing 
loan  or  credit  agreements.  Should  an  on- 
base  credit  union  refer  a  prospective 
borrower  to  an  off-base  branch  of  the 
same  credit  union,  it  shall  advise  the 
latter  that  the  Department  of  Defense 
requires  compliance  with  the  Standards 
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of  Fairness  before  executing  the  loan  or 
credit  agreement. 

(2)  Counseling.  Counseling  service 
shall  be  made  available  to  DoD  credit 
union  members  without  charge,  and 
shall  include  helping  members, 
particularly  youthful  and  inexperienced 
personnel  and  young  married  families, 
to  solve  money  problems  and  to  budget. 

(3)  Relations,  (i)  It  is  a  mutual 
responsibility  of  the  installation 
commander  and  the  credit  union 
manager  to  build  a  viable  relationship  in 
which  there  is  an  in-depth 
understanding  of  each  other's 
requirements.  This  relationship  should 
be  one  in  which  effective 
communications  are  maintained  and 
problems  are  anticipated  smd  resolved 
as  smoothly  as  possible. 

(iii)  Operating  agreements  will  be 
executed  between  the  installation 
commander  and  the  on-site  credit  union. 
Such  agreements  will  confine 
themselves  to  basic  relationships  and 
mutual  support  activities,  e.g.,  hours  of 
operation,  security  provided,  etc.  They 
will  not  involve  internal  operations  of 
the  credit  union  and  will  conform  to  the 
policies  contained  in  this  Part. 

(iii)  Credit  unions  operating  on 
military  installations  shall: 

(A)  Keep  the  installation  commander 
advised  of  credit  union  operations. 

(B)  Furnish  the  commander  a  copy  of 
the  monthly  financial  report  and  other 
local  credit  union  publications. 

(C)  Invite  command  representatives  to 
attend  annual  meetings  and  other 
appropriate  functions. 

(iv)  Credit  unions  will,  to  the  extent 
resources  permit  and  when  so 
requested,  provide  the  installation 
commander  with  lecturers  and  material 
on  consumer  credit  matters  in  support  of 
educational  programs  for  DoD  personnel 
as  prescribed  by  32  CFR  43. 

(v)  The  support  and  sympathetic 
understanding  intended  by  this 
Directive  will  not  be  construed  as 
representing  control,  supervision,  or 
financial  responsibility  for  credit  unions 
by  installation  commanders  or  DoD 
Components. 

(vi)  DoD  personnel  who  fail  to  meet 
their  just  financial  obligations  in  a 
proper  and  timely  manner  damage  their 
credit  reputation  and  affect  the  public 
image  of  all  DoD  personnel.  Therefore, 
DoD  Components  will  provide  debt 
processing  assistance  to  credit  unions  in 
accordance  with  32  CFR  43a  as  limited 
by  the  Privacy  Act  Guidelines  set  forth 
in  enclosure  4,  DoD  Instruction  1000.12  •" 

Credit  unions  may  bring  delinquent 
loans  or  dishonored  checks  to  the 
attention  of  a  commanding  officer,  or  his 
or  her  designee,  for  such  assistance. 
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(vii)  When  a  credit  union  office  is 
located  on  an  installation,  the 
installation  commander  will  appoint  a 
member  of  the  command  to  serve  as  the 
credit  union  liaison  officer.  The  credit 
union  liaison  officer's  name  and  duty 
telephone  number  will  be  conspicuously 
displayed  in  the  lobby  of  each  credit 
union  office  located  on  a  military 
installation.  This  officer  will  be 
responsible  for  maintaining  contact  with 
the  credit  union  manager  to: 

(A)  Confer  or  assist  in  the  resolution 
of  member  complaints,  relating  to  credit 
union  services. 

(B)  Assess  the  overall  value  of  the 
service  provided  by  the  credit  union  to 
the  command.  This  estimate  will  not 
involve  the  internal  operations  of  the 
credit  union. 

(C)  Recommend  improvements  in  the 
quality  and/or  quantity  of  credit  union 
services  provided  to  members. 

(4)  Complaints  Processing,  (i) 
Discrimination.  Installation 
commanders  who  suspect  or  receive 
complaints  of  discrimination  will  first 
attempt  to  solve  the  problem  by 
negotiation.  Failing  this,  a  request  in 
writing  for  investigation  shall  be  made 
to  the  regional  director  of  the  NCUA  in 
the  case  of  a  Federal  credit  union,  or  to 
the  State  authority  in  the  case  of  a  State- 
chartered  credit  union.  The  request  will 
clearly  describe  the  problem.  These 
regulatory  bodies  will  attempt  to  resolve 
the  situation.  Information  copies  of  all 
correspondence  relating  to  the  matter 
shall  be  sent  through  channels  to  the 
DoD  Component  concerned  for 
forwarding  to  ASD(C). 

(ii)  Malpractice.  Any  evidence  of 
suspected  malpractice  shall  be  reported 
in  writing  by  the  installation  commander 
to  the  regional  director  of  the  NCUA  in 
the  case  of  a  Federal  credit  union,  or  to 
the  State  regulatory  agency  in  the  case 
of  a  State-chartered  credit  union. 

(iii)  Reporting.  If  action  by  the 
appropriate  regulatory  agency's  local 
representative  fails  to  solve  the 
problem,  a  full  report  with 
recommendations  shall  be  submitted 
through  military  channels  to  the  ASD(C). 
Appropriate  follow-up  action,  directly  to 
the  Administrator  of  NCUA,  or  to  a 
State  regulatory  agency,  which  may 
include  a  request  for  charter  revocation, 
will  be  accomplished  by  the  ASD(C), 
keeping  the  DoD  Component  informed. 

(iv)  Removal  from  Installation.  If  the 
installation  commander  determines  that 
the  operating  policies  of  the  credit  union 
are  inconsistent  with  the  operating 
policies  included  in  this  Part,  a 
recommendation  for  terminafion  of 
logistical  support  and  space 
arrangements  may  be  made  through 
departmental  channels.  Removal  of  the 


credit  union  from  the  installation  will  be 
made  only  after  approval  by  department 
headquarters  and  with  the  concurrence 
of  the  ASD(C)  and  the  appropriate 
regulatory  agency. 

(5)  Staffing,  (i)  Full  services  shall  be 
provided  by  on-site  credit  unions  staffed 
by  a  loan  officer  authorized  to  act  for 
the  credit  committee,  an  individual 
authorized  to  sign  checks,  and  a 
qualified  financial  counselor  available 
to  the  membership  during  operating 
hours.  Exceptions  to  this  requirement 
may  be  approved  by  the  DoD 
Component  concerned  in  the  case  of 
newly  organized  credit  unions. 

(A)  Where  and  on-site  credit  union 
requires  only  minimum  staffing,  the 
counselor  duties  may  be  assumed  by 
§  230.7{b)(5)(i). 

(B)  Where  an  on-site  credit  union 
extends  its  services  to  one  or  more 
areas  of  the  same  installation  and  direct 
courier  or  message  service  is  available 
to  the  main  office,  a  one-person 
operation  is  authorized  for  the  extended 
operation. 

(ii)  All  staffing  shall  be  accomplished 
in  full  compliance  with  the  spirit  and 
intent  of  the  equal  employment 
opportunity  policies  and  programs  of  the 
Department  of  Defense  in  accordance 
with  32  CFR  191. 

(6)  Hours  of  Operation.  Credit  unions 
will  be  permitted  to  conduct  operations 
during  normal  duty  hours,  providing 
there  is  no  undue  interference  with  the 
performance  of  official  duties.  Credit 
unions  are  encouraged  to  establish 
operating  hours  consistent  with  the 
needs  of  the  military  installation  to  best 
serve  the  overall  needs  of  the 
membership  within  sound  management 
principles.  Automated  teller  machines 
(ATMs)  may  be  used  by  credit  unions  as 
a  means  to  provide  service  and  expand 
operating  hours. 

(7)  Advertising.  (!)  Advertising  in 
official  Armed  Forces  newspapers  and 
periodicals  32  CFR  202  and  32  CFR  248 
is  prohibited  with  the  exception  of  insert 
advertising  in  "Stars  and  Stripes"  by 
Federal  credit  unions. 

(ii)  Credit  unions  may  be  permitted  to 
use  the  unofficial  section  of  the 
installation  Daily  Bulletins,  provided 
space  is  available,  to  inform  personnel 
of  services  afforded  members,  to 
announce  credit  union  membership 
meetings,  seminars,  consumer 
information  programs,  and  other  matters 
of  broad  general  interest.  Credit  union 
advertising  of  a  competitive  or 
comparative  nature,  such  as  advertising 
specific  interest  rates  on  savings  or  on 
loans  is  not  authorized.  Announcements 
of  free  financial  counseling  services  are 
encouraged. 


(iii)  The  use  of  informational  bulletin 
boards  for  promotional  material  is 
authorized. 

(iv)  Competitive  literature  from  other 
credit  unions  will  not  be  disseminated 
on  installations.  This  does  not  preclude 
a  credit  union  from  utilizing  a  direct 
mail  approach  or  commercial 
advertising  in  the  areas  of  another  credit 
union.  Distribution  of  competing  credit 
union  hterature  through  Military 
Exchange  outlets  in  areas  where  an  on- 
site  credit  union  exists  is  not  authorized. 

(v)  The  use  of  the  American  Forces 
Radio  and  Television  Service  (DoD 
Instruction  5120.20  *,  "American  Forces 
Radio  and  Television  (AFRT),"  April  26, 
1971  to  promote  a  specific  credit  union  is 
prohibited. 

(8)  Support  of  Pay  Allotment 
Privileges.  DoD  personnel  may  use  the 
allotment  of  pay  privileges  as  authorized 
by  32  CFR  59  to  make  allotments  to  the 
credit  union  of  their  choice  to  establish 
sound  credit  and  savings  practices. 

(i)  Members  who  elect  to  deposit 
funds  by  allotment  shall  have  their 
accounts  credited  on  the  date  the  credit 
union  is  authorized  to  deposit  funds 
received  on  behalf  of  the  members. 

(ii)  Under  no  circumstances  will  the 
initiation  of  an  allotment  of  pay  become 
a  prerequisite  for  a  loan  approval  or 
delivery  of  funds  to  the  credit  union 
member.  Allotments  voluntarily  initiated 
to  a  credit  union  under  32  CFR  59  may 
continue  in  force  at  the  pleasure  of  the 
allotter. 

(9)  Change  of  Address.  Members  of 
credit  unions  should  contact  the  credit 
union  prior  to  departure  from  the 
installation  and  report  a  change  of 
address.  Installation  commanders  are 
encouraged  to  require  clearance  from 
on-base  financial  institutions  for 
personnel  who  are  transferring  from  the 
installation. 

(10)  Locator  Service.  Requests  for 
central  locator  service  for  military 
addresses  of  active  duty  personnel  by 
credit  unions  located  on  a  military 
installation  will  be  provided  at  no  cost 
in  accordance  with  32  CFR  288  which 
should  be  cited  when  requesting  such 
service.  This  service  is  provided  only 
when  necessary  to  locate  individuals  for 
settlement  of  accounts  including  bad 
checks  and  delinquent  loans  in 
accordance  with  32  CFR  43a. 

(c)  Utilization  of  space,  logistical 
support,  and  military  real  property. 
Criteria  governing  the  assignment  of 
existing  space  and  construction  of  new 
space  for  credit  unions  are  contained  in 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia.  PA  19120.  Attention:  Code 
301. 
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OoD  Manual  4270.1-M,  "Department  of 
Defense  Construction  Criteria,"  June  1, 
1978. 

(1)  Criteria  for  Use  of  Space  on  DoD- 
Owned  Real  Property.  One  full-service 
credit  union,  or  one  credit  union  branch, 
or  one  credit  union  facility  at  each  DoD 
installation  will  be  furnished  space  at 
one  location,  when  available,  by  no-cost 
permit/license  for  periods  of  5  years  as 
prescribed  in  DoD  Directive  4165.6. 

(i)  The  furnishing  of  office  space  and 
related  real  property  to  credit  unions 
will  be  governed  by  Section  124  of  the 
Federal  Credit  Union  Act  which 
specifies  that  in  order  to  receive  space 
without  charge,  at  least  95  percent  of  the 
membership  must  be  composed  of 
persons  who  either  are  presently 
military  members  or  Federal  employees 
or  were  such  at  the  time  of  admission  to 
the  credit  union,  and  members  of  their 
immediate  families.  Credit  unions  which 
fail  to  meet  or  do  not  continue  to  meet 
this  criterion  for  fi^e  space -will 
normally  be  charged  fair  market  rental 
for  space  provided  as  defined  in 
§  230.6{i).  Credit  unions  providing  less 
than  full  service  and  those  not  serving 
all  assigned  DoD  personnel  on  each 
base  are  not  authorized  to  be  furnished 
free  space. 

(ii)  On  an  installation  where  a  credit 
union  does  not  offer  full  service,  and 
another  credit  union  receives  approval 
to  provide  full  credit  union  services  to 
all  personnel  at  the  installation,  the 
installation  commander  shall  withdraw 
on-base  space  and  support  functions  for 
the  credit  union  which  does  not  provide 
full  services. 

(2)  Logistical  Support.  Janitorial 
services,  fixtures  and  maintenance 
when  available  will  be  furnished  at  no 
cost  to  the  credit  union  at  the  one  no- 
cost  location.  However,  costs  for  other 
services  such  as  telephone  lines,  long- 
distance toll  calls,  space  alterations,  air 
conditioning,  heat,  light,  etc.,  will  be 
reimbursed  to  the  Department  of 
Defense.  Credit  unions  providing  less 
than  full  service  and  those  not  serving 
all  assigned  DoD  personnel  on  each 
base  are  normally  not  authorized  to  be 
furnished  free  logistical  support. 

(3)  Construction  of  Credit  Unions. 
Proposals  by  credit  union  officials  for 
construction  of  structures  on  DoD 
installations  at  credit  union  expense 
must  receive  prior  approval  of  the  DoD 
Component  concerned.  If  cost  is 
projected  to  be  in  excess  of  $300,000, 
prior  approval  of  ASD(C)  and 
ASD{MRA&L)  or  their  designee  is 
required.  All  construction  projects  using 
other  than  appropriated  funds  and 
costing  over  $25,000  must  be  reported  to 
Congress  in  accordance  with  DoD 
Instruction  7700.18,  Nonappropriated 


and  Privately  Funded  Construction 
Projects — Review  and  Reporting 
Procedures,  July  24, 1978.  Information  in 
the  proposal  must  include:  number  of 
credit  union  members,  transactions  per 
day.  value  of  credit  union  assets, 
accounting  method  used  (machine  or 
manual),  and  number  of  credit  union 
employees.  The  following  provisions  are 
emphasized: 

(i)  Proposals  for  construction  of  credit 
imion  buildings  on  Defense  installations 
must  contain  adequate  justification  why 
it  is  not  feasible  to  construct  such 
buildings  off-base.  Off-base  construction 
is  encouraged  in  all  cases  so  that  the 
credit  imion  can  recoup  in  case  of 
installation  closure. 

(ii)  The  building  must  be  confined  to 
the  needs  of  the  credit  union.  The 
building  will  not  be  used  to  house  other 
commercial  enterprises  or  Government 
instrumentalities. 

(iii)  Credit  unions  submitting  such 
plans  for  consideration  must  also  agree 
to  be  financially  responsible  for  and  to 
reimburse  the  DoD  for  any  maintenance, 
utilities  and  other  services  furnished. 

(iv)  Land  required  for  approved 
construction  at  credit  union  expense 
shall  be  made  available  only  at 
appraised  fair  market  rental  S  230.6(i)  by 
real  estate  lease,  not  to  exceed  25  years 
in  duration  in  accordance  with  DoD 
Directive  4165.6.  Leases  will  include  the 
provision  that,  at  the  option  of  the 
Government,  structures  and  other 
improvements  erected  thereon  shall  be 
conveyed  to  the  Government  without 
reimbursement,  or  removed  and  the  land 
restored  to  its  original  condition  in  the 
event  of  (A)  installation  inactivaUon, 
closing,  or  other  disposal  action,  (B) 
liquidation  of  the  credit  union,  or  (C) 
termination  of  the  credit  union  lease. 

(v)  When  under  the  terms  of  the  lease, 
title  to  improvements  passes  to  the 
United  States,  arangements  normally 
will  be  made  for  continued  occupancy 
by  the  credit  union  of  the  amount  of 
space  permitted  in  DoD  Manual  4270.1- 
M  at  no  cost  to  the  credit  union.  The 
credit  union  will  be  given  first  right  to 
use  any  space  in  excess  of  the  space 
permitted  in  DoD  Manual  4270.1-M 
provided  that  a  mutually  acceptable 
lease  is  negotiated  which  includes 
provisions  for  fair  market  rental  for  the 
excess  space  and  payment  of  utilities 
and  other  support  service  costs. 
Adjustments  in  space  assignments  and 
rental  rates  will  be  required  if  the 
membership  criterion  is  not  maintained. 
Exceptions  to  the  above  policies  must  be 
approved  at  the  departmental  level. 

(d)  Credit  union  service  overseas.  (1) 
General.  A  credit  union  established  as  a 
full-service  branch  or  facility  of  a 
stateside  DoD  Federal  credit  union  will 


be  limited  to  on-base  operations,  and 
will  confine  its  membership  to  DoD 
personnel,  their  dependents,  and  other 
individuals  who  are  eligible  by  law  or 
regulation  to  receive  services  and 
benefits  from  the  military  installation 
and  are  not  precluded  by 
intergovernmental  agreement,  host 
country  law.  or  the  credit  union's 
approved  field  of  membership.  It  should 
be  recognized  that  the  basic  decision 
concerning  whether  or  not  a  credit  union 
will  provide  services  overseas  rests  with 
the  credit  union  concerned.  In 
developing  requests  for  credit  union 
services.  DoD  officials  will  provide  as 
much  information  as  possible 
concerning  the  availability  of  operating 
space  and  the  availabihty  and 
conditions  of  logistical  support  as  a 
basis  for  decision  by  credit  union 
management. 

(i)  DoD  Component  implementation  of 
this  Part  shall  include  appropriate 
instructions  governing  existing  overseas 
branches  or  facilities  under  its 
jurisdiction  and  encouraging  the 
extension  of  credit  union  services 
overseas  consistent  with  the  principles 
established  for  domestic  DoD  credit 
unions  and  with  pertinent  Status  of 
Forces  Agreements  and  local  laws. 

(A)  The  appropriate  DoD  Component 
headquarters  shall  be  notified  through 
channels  when  a  local  commander 
determines  that  there  is  a  need  for  credit 
union  services  overseas.  This 
notification  shall  include,  where 
appropriate,  a  statement  that  the 
requirement  has  been  coordinated  with 
the  appropriate  unified  command  or 
joint  command  and  U.S.  chief  of  mission 
or  U.S.  embassy  and  that  it  does  not 
conflict  with  Status  of  Fprces 
Agreements  or  local  laws.  This 
notification  shall  also  include  full 
information  about  available  space  and 
related  logistical  support. 

(B)  The  DoD  Component  shall  notify, 
or  cause  to  be  notified,  DoD  Federal 
credit  unions  of  this  need,  shall  review 
the  specific  proposals  of  interested 
credit  unions,  shall  coordinate  with  the 
field  commands  as  it  deems  necessary 
and  appropriate,  and  shall  make 
recommendations  for  the  satisfaction  of 
the  need  to  the  NCUA  with  information 
copies  to  the  Director  for  Baiiking, 
International  Finance  and  Professional 
Development,  OASD(C). 

(C)  Such  recommendations  to  the 
NCUA  shall,  where  appropriate,  include 
identification  of  the  primary  installation 
from  which  the  proposed  branch  office 
would  operate  and  the  geographical 
territory  in  which  additional  branches 
and  facilities  may  be  established.  These 
additions  may  be  permanent  locations 
or  mobile  outlets. 
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(D)  Upon  receipt  of  the  NCUA 
response,  the  DoD  Component  shall  take 
appropriate  action  to  implement  that 
response,  with  information  copies  to  the 
Director  for  Banking,  International 
Finance  and  Professional  Development, 
OASD(C). 

(ii)  Branches  and  facilities  authorized 
by  NCUA  will  have  a  prescribed 
territorial  franchise.  However,  any 
credit  union  having  an  approved  charter 
which  authorizes  it  to  serve  its  members 
while  stationed  overseas  may  continue 
to  do  so  by  direct  mail,  including  the  use 
of  available  advertising  media  for 
commercial  solicitation. 

(2)  New  Services.  Should  a  credit 
union  propose  any  new  service,  e.g., 
share  drafts,  which  is  an  addition  to  or 
departure  from  the  original  charter,  the 
proposal  shall  be  coordinated  with  the 
appropriate  unified  command  or  joint 
command  and  U.S.  chief  of  mission  or 
U.S.  embassy  to  make  certain  that  it  is 
not  in  conflict  with  Status  of  Forces 
Agreements  or  local  law.  A  statement 
citing  such  coordination  shall  be 
included  when  the  proposal  is 
forwarded  through  departmental 
channels  for  review  and  approval  by  the 
DoD  Component  and  the  NCUA. 

(3)  Implementation.  Overseas  credit 
union  branch  offices  and  facilities  shall 
conduct  business  in  accordance  with 
this  Part  implementing  regulations  of  the 
DoD  Comjjonents. 

(i)  The  recommendations  and 
direction  of  the  NCUA  through  its  rules, 
regulations,  procedural  forms,  reports 
and  manuals  (including  the  Board  of 
Directors  Manual  for  Federal  Credit 
Unions)  shall  apply  directly  to  all 
overseas  credit  union  branch  offices  and 
facilities. 

(ii)  Funds  shall  be  deposited  and/or 
invested  in  accordance  with  the 
authority  applicable  to  Federal  credit 
unions.  Overseas  credit  union  branch 
offices  and  facihties  shall  deposit  funds 
in  accordance  with  instructions  issued 
by  the  NCUA  giving  full  consideration  to 
use  of  the  services  of  military  banking 
facilities  whenever  available. 

(iii)  Operation  of  overseas  credit 
union  branch  offices  and  facilities  will 
be  reviewed  by  the  NCUA  during 
examination  of  the  main  credit  union  or 
as  NCUA  determines  necessary. 

(iv)  When  credit  unions  deal  in  foreign 
currency,  it  shall  be  purchased  at  the 
accommodation  rate  when  used  for 
resale  to  individuals  and  purchased  at 
the  bulk  rate  when  used  for  vendor  or 
payroll  payments,  as  these  rates  have 
been  established  by  the  local  military 
banking  facility. 

(v)  When  Military  Payment 
Certificates  are  prescribed  for  the  area 
in  which  the  overseas  credit  union  is 


operating,  they  shall  be  used  in 
accordance  with  DoD  Instruction 
7360.5  ',  "Military  Payment  Certificate 
System,"  June  14, 1977. 

(vi)  No  credit  union  loans  may  be 
made  for  the  purpose  of  purchasing  real 
property  or  purchasing  or  erecting  any 
type  of  residence  in  any  foreign  country. 

(4)  Logistical  Support  for  Overseas 
Credit  Unions  will  be  in  accordance 
with  DoD  DirecUve  4000.6  •.  This  will 
include  free  space,  when  available.  Any 
renovations  or  alterations  required  by 
the  credit  union  will  be  at  the  cost  of  the 
credit  union.  Janitorial  services,  fixtures 
and  maintenance  will  be  furnished  at  no 
cost  to  the  credit  union;  however,  costs 
for  other  services  such  as  utilities  will 
be  reimbursed  to  the  appropriate  DoD 
Component. 

(5)  Military  Postal  Service  for 
Overseas  Credit  Unions  may  be 
authorized  in  accordance  with  DoD 
Directive  4525.5  ',  "Postal  Operations 
and  Related  Services,"  March  20, 1978. 

(6)  Autodin  and  Autovon  may  be 
provided  on  a  case-by-case 
reimbursable  basis. 

(7)  Travel  of  Credit  Union  Officials 
Overseas  shall  be  as  set  forth  in  DoD 
Directive  4000.6  '.  Invitational  travel 
orders  which  authorize  travel  at  no 
expense  to  the  U.S.  Government  may  be 
issued  by  the  local  commander  for 
official  on-site  visits  of  Defense  credit 
union  officials. 

December  3, 1979 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  7»-37B99  Tiled  12-8-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[FRL  1353-2] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Autriority  to  State  of  Delaware 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  document  amends  40 
CFR  60.4  to  reflect  delegation  to  the 
State  of  Delaware  of  authority  to 
implement  and  enforce  certain 
Standards  of  Performance  for  New 
Stationary  Sources. 


'  Copies  may  l>e  obtained,  if  needed,  from  the  US. 
Naval  Publications  and  Forms  Center,  5601  Tabor 
Avenue.  Philadelphia.  PA.  19120.  Attention:  Code 
301. 


EFFECTIVE  DATE:  December  7, 1979. 

FORT  FURTHER  INFORMATION  CONTACT. 

Joseph  Arena,  Environmental  Scientist. 
Air  Enforcement  Branch.  Environmental 
Protection  Agency.  Region  III,  6th  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  Telephone  (215) 
597^561. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5,  1978,  the  State  of 
Delaware  requested  delegation  of 
authority  to  implement  and  enforce 
certain  Standards  of  Performance  for 
New  Stationary  Sources  for  Sulfuric 
Acid  Plants.  The  request  was  reviewed 
and  on  October  9, 1979  a  letter  was  sent 
to  John  E.  Wilson  HI,  Acting  Secretary. 
Department  of  Natural  Resources  and 
Environmental  Control,  approving  the 
delegation  and  outlining  its  conditions. 
The  approval  letter  specified  that  if 
Acting  Secretary  Wilson  or  any  other 
representatives  had  any  objections  to 
the  conditions  of  delegation  they  were 
to  respond  within  ten  (10)  days  after 
receipt  of  the  letter.  As  of  this  date,  no 
objections  have  been  received. 

II.  Regulations  Affected  by  this 
Document 

Pursuant  to  the  delegation  of  authority 
for  certain  Standards  of  Performance  for 
New  Stationary  Sources  to  the  State  of 
Delaware.  EPA  is  today  amending  40 
CFR  60.4.  Address,  to  reflect  this 
delegation.  A  Notice  announcing  this 
delegation  is  published  today  in  the 
Notices  Section  of  this  Federal  Register. 
The  amended  §  60.4,  which  adds  the 
address  of  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control,  to  which  all  reports,  requests, 
applications,  submittals,  and 
communications  to  the  Administrator 
pursuant  to  this  part  must  also  be 
addressed,  is  set  forth  below. 

(III.  General 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
'  administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  The  delegation  which  is 
reflected  by  this  administrative 
amendment  was  effective  on  October  9, 
/1979,  and  it  serves  no  purpose  to  delay 
the  technical  change  of  this  address  to 
the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective 
immediately,  and  is  issued  imder  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7411. 
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Dated:  December  3, 1979. 
Douglas  M.  Costle, 

Administrator. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  \  60.4,  paragraph  (b)  is  amended 
by  revising  subparagraph  (I)  to  read  as 
follows: 

96a4    Address. 

***** 

(b)  *  *  * 

(A)-(H)  •  *  • 

{!)  State  of  Delaware  (for  fossil  fuel-fired 
steam  generators;  incinerators;  nitric  acid 
plants;  asphalt  concrete  plants;  storage 
vessels  for  petroleum  liquids;  sulfuric  acid 
plants;  and  sewage  treatment  plants  only. 

Delaware  Department  of  Natural  Resources 
and  Environmental  Control,  Edward  Tatnall 
Building,  Dover.  Delaware  19901. 

|FR  Doc.  79-37&S5  Filed  12-e-79;  8:45  am] 
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40  CFR  Part  81 
[FRL  1357-11 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Section  107 
Attainment  Status  Designations;  New 
York 

agency:  Environmental  Protection 

Agency. 

action:  Rule. 

summary:  The  purpose  of  this  notice  is 
to  revise  the  attainment  status 
designations  for  portions  of  the  State  of 
New  York  with  regard  to  the  national 
ambient  air  quality  standard  for  ozone. 
This  action,  as  proposed  in  an  August  3, 
1979  Federal  Register  notice  (44  PR 
45650),  affects  certain  areas  of  the  State 
originally  designated  as 
"nonattainment."  The  table  following 
this  rulemaking  indicates  the  attainment 
status  designation  for  each  area  in  New 
York  State.  Publication  of  these 
designations  relates  to  the  provisions  of 
Section  107(d)  of  the  Clean  Air  Act.  as 
amended. 

DATES:  Effective  December  7, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)  of  the  Clean  Air  Act,  as 
amended,  directed  each  state  to  submit 
to  the  Environmental  Protection  Agency 
(EPA)  for  every  area  within  the  state  a 


list  of  the  attainment  status  designations 
with  respect  to  each  of  the  national 
ambient  air  quality  standards.  EPA 
received  such  information  and 
promulgated  the  attainment  status 
designations  in  a  March  3,  1978  Federal 
Register  (43  FR  8962).  Subsequently, 
modifications  to  these  designations 
were  promulgated  for  the  states 
administered  by  the  Region  n  Office  of 
EPA  (New  York,  New  Jersey,  Puerto 
Rico  and  the  Virgin  Islands)  in  a  January 
25, 1979  Federal  Register  (44  FR  5119).  In 
both  of  these  Federal  Register  notices, 
all  areas  within  the  State  of  New  York 
were  designated  as  not  attaining  the 
national  ambient  air  quality  standard 
for  ozone.  These  designations  were 
based  on  ambient  air  monitoring  data 
and  other  analyses  indicating  statewide 
violation  of  the  ozone  standard. 

In  a  February  8, 1979  Federal  Register 
notice  (44  FR  8202),  EPA  announced 
revision  of  the  ozone  standard  from  0.08 
ppm  to  0.12  ppm.  Upon  reviewing  its  air 
quality  data  base  in  relation  to  the 
revised  ozone  standard,  New  York  State 
determined  that  several  portions  of  the 
State  had  ambient  air  quality  levels 
better  than  the  revised  standard  and 
that  other  other  areas  could  not  be 
classified  with  confidence  as  either 
attaining  or  not  attaining  the  standard. 
Consequently,  on  May  2, 1979  the  New 
York  State  Department  of 
Environmental  Conservation  formally 
requested  that  EPA  redesignate  several 
areas  to  reflect  this  information. 

EPA  reviewed  the  State's  request  and 
in  an  August  3, 1979  Federal  Register 
notice  (44  FR  45656)  proposed  to 
approve  the  following  redesignations: 

Better  Than  National  Standards 

Southern  Tier  East  Air  Quality  Control 

Region  (the  entire  area] 
Central  Air  Quality  Control  Region  (the 

Counties  of  Herkimer,  Lewis,  Jefferson,  and 

Cortland) 
Hudson  Valley  Air  Quality  Control  Region 

(the  Counties  of  Fulton.  Montgomery. 

Schoharie,  and  the  northern  two  thirds  of 

the  County  of  Saratoga) 
Northern  Air  Quality  Control  Region  (the 

entire  area  except  the  County  of 

Washington) 

Cannot  Be  Classified 

Southern  Tier  West  Air  Quality  Control 

Region  (the  entire  area) 
Central  Air  Quahty  Control  Region  (the 

Counties  of  Oswego.  Madison,  and  Oneida] 
Northern  Air  Quality  Control  Region  (the 

County  of  Washington) 

EPA's  Federal  Register  notice  also 
invited  the  public  to  comment  on  the 
State's  proposed  redesignations.  In 
response,  on  September  4, 1979  the  New 
Jersey  Department  of  Environmental 
Protection  submitted  comments  to  EPA. 
No  other  comments  were  received. 


New  Jersey's  submittal  contained  an 
analysis  indicating  ozone  standard 
violations  in  the  areas  EPA  proposed  to 
redesignate  from  "nonattainment"  to 
"attainment"  or  "unclassiflable."  On 
this  basis  New  Jersey  maintains  that  the 
proposed  redesignations  should  not  be 
promulgated. 

EPA  disagrees  with  this  position.  The 
methodology  used  by  New  Jersey  in  its 
analysis  is  based  on  the  assumption  that 
a  limited  network  of  existing  ozone 
monitors  can  be  used  in  combination 
with  meteorological  data  to  estimate 
ambient  ozone  levels  over  a  broad 
geographical  area  in  which  no  ozone 
monitors  exist.  However,  this  method 
does  not  consider  that  there  may  be 
variations  in  the  emission  density  in  the 
various  area.  EPA  has  determined  that, 
although  the  methodology  used  by  New 
Jersey  may  be  useful  as  a  preliminary 
screening  technique  to  determine  areas 
of  potential  ozone  standard 
contravention,  it  is  not  conclusive  and 
cannot  be  used  as  a  basis  for  the 
determination  of  attainment  status 
designations. 

EPA's  decision  to  redesignate  areas  as 
"Better  Than  National  Standards"  is 
based  on  an  analysis  of  measured  air 
quality  data  over  a  period  of  twelve 
calendar  quarters  which  shows  that 
ambient  levels  in  the  affected  areas  are 
better  than  the  revised  ozone  standard. 
The  redesignations  to  "Cannot  Be 
Classified"  are  based  on  the  absence  of 
concrete  evidence  of  ozone  standard 
violations.  For  the  Southern  Tier  West 
Air  Quality  Control  Region  (AQCR)  and 
the  County  of  Washington  in  the  , 

Northern  AQCR,  monitoring  results 
show  attainment  of  the  standard; 
however,  it  is  believed  that  these 
readings  are  unduly  influenced 
(depressed)  by  the  presence  of  nearby 
sources  of  nitrogen  oxide.  Inasmuch  as 
all  the  areas  proposed  to  be 
redesignated  as  "Cannot  Be  Classified" 
are  located  nearby  and  downwind  of 
areas  designated  as  "Does  Not  Meet 
Primary  Standards"  and  do  not  contain 
any  major  urban  centers,  further 
evaluation  of  their  attainment  status  is 
believed  warranted. 

This  criteria,  on  which  today's 
redesignations  are  based,  is  consistent 
with  EPA  policy  which  states  that 
designations  of  "Does  Not  Meet  Primary 
Standards"  shall  be  determined  on  the 
basis  of  measured  air  quality  data  which 
indicates  contravention  of  the  standard. 
In  the  absence  of  such  data,  a 
designation  of  "Cannot  Be  Classified"  or 
"Better  Than  National  Standards"  is 
appropriate  for  a  nonurban  area.  The 
redesignations  promulgated  in  this 
notice  are  based  in  this  policy.  The 
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reader  is  referred  to  a  February  1,  1979 
Federal  Register  notice  (44  FR  6395)  and 
the  "Technical  Support  Document  for 
Agency  Policy  Concerning  Designation 
of  Attainment,  Unclassiflable,  and 
Nonattainment  Areas  for  Ozone"  (cited 
in  the  referenced  notice)  for  a  detailed 
discussion  of  this  poHcy.  The  Notice  and 
Technical  Support  Document  are 
incorporated  as  part  of  the  record 
supporting  this  action. 

Part  D  of  the  Clean  Air  Act  requires 
that  states  revise  their  State 
Implementation  Plans  to  provide  for 
attainment  of  national  ambient  air 
quality  standards  in  those  areas  that  are 
designated  as  "nonattainment."  The 
areas  redesignated  herein  from 
"nonattainment"  to  "attainment"  or 
"unclassifiable"  are  no  longer  required 
to  meet  Part  D  requirements  but  are 
subject  to  the  Prevention  of  Significant 
Deteriortation  (PSD)  requirements  (43 
FR  26380,  June  19, 1978).  PSD 
requirements"  stipulate,  among  other 
things,  that  where  there  is  no  reliable 
measured  ambient  air  quality  data, 
monitors  are  to  be  established  to 
determine  if  there  are  any  violations  of  a 
standard. 

Based  on  a  review  of  all  data 
submitted  in  relation  to  the  ozone 
attainment  status  designations  proposed 
on  August  3, 1979  (44  FR  45650).  EPA  has 
determined  that  such  redesignations  are 
consistent  with  the  requirements  of 
Section  107(d)  of  the  Clean  Air  Act  and 
EPA  regulations  found  at  40  CFR  Part  81 
and  is,  today,  promulgating  revised 
ozone  attainment  status  designations  for 
New  York  State.  Furthermore,  this 
action  is  being  made  effective 
immediately  because  the  revision 
imposes  no  hardship  on  the  affected 
sources. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  has 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  107(d),  171(2),  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(d].  7501(2). 
7601(a))) 

Dated:  December  3, 1979. 
Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

Part  81  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  C— Section  107  Attainment 
Status  Designations 


§81.333    [Amended] 

In  §  81.333,  the  attainment  status 
designation  table  for  ozone  is  revised  to 
read  as  follows: 

New  Yofk— Ozone 

Cannot  Be 
Does  Not    Classified  Of 
Designated  Area  Meet  Pnrnary  Better  than 

Standards         Natl 
Standards 

Niagara  Frontier X 

Genessee-Fmger  Lakes  AQCfl X 

Southern  Tier  West  AQCR X 

Southern  Tier  East  AQCR X 

Central  AQCR 

The  County  o«  Cayuga X 

The  County  ol  Onondaga X 

Rwnainder  of  AQCR X 

Northern  AQCR  X 

Hudson  Valley  AOCfl 

The  County  of  Albany X 

The  Town  of  Clifton  Park X 

The  County  of  Cotumtjia X 

The  County  of  Dutchess X 

The  County  of  Greene X 

The  Town  of  Haltmoon X 

The  Oty  of  Mechanicville X 

The  County  of  Orange X 

The  County  of  Putnam X 

The  County  o(  Rensselaer X 

The  County  ct  Schenectady X 

The  County  of  Ulster _  X 

The  Town  of  Watertord X 

Remainder  of  AQCR X 

Metropolitan  AQCR X 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5688 
[S-14911 

California;  Withdrawal  for  New 
Melones  Dam  and  Reservoir  Project 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws 
approximately  5,093  acres  of  public  and 
national  forest  land  and  450  acres  of 
privately  owned  land,  the  minerals  to 
which  are  reserved  to  the  United  States, 
aggregating  a  total  of  approximately 
5.543  acres  for  the  Water  and  Power 
Resources  Service,  Department  of  the 
Interior  New  Melones  Dam  and 
Reser\'oir  Project  authorized  as  a  part  of 
the  California  Central  Valley  Project 
EFFECTIVE  DATE:  December  7, 1979. 
FOB  FURTHER  INFORMATION  CONTACT. 
Sue  Bosma.  202-343-6486 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751 
(43  U.S.C.  1714),  it  is  ordered  as  follows: 


1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jiunsdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  all  of  the 
general  land  laws,  including  the  mining 
laws  (30  U.S.C,  Ch.  2).  The  lands  shall 
be  reserved  for  use  by  the  Water  and 
Power  Resources  Service,  Department  of 
the  Interior  (formerly  the  Bureau  of 
Reclamation),  in  connection  with  the 
New  Melones  Dam  and  Reservoir 
Project  and  are  to  be  managed  in 
accordance  with  the  Act  of  October  23, 
1962  (76  Stat.  1191). 

Mount  Diablo  Meridian 

T.  1  N.,  R.  13  E., 
Sec.  1,  Lots  1  to  5.  inclusive.  SViNEV*. 

SEy4NWy4.  EV^SWy4,  WV4SEy4.  and 

NEy4SEy4: 
Sec.  2.  LoU  1  and  2.  SWy4NEy4,  SMjNWy4. 

and  WV<!NWy4SWy4: 
Sec.  4,  SWy4SEy4; 
Sec.  8.  NEy4SEy4; 
Sec.  9,  NWy4NEy4.  NWy4SEy4.  and 

sy2SEy4: 

Sec.  11,  NWy4SWy4  and  SV4SWy4SWy4; 
Sec.  12.  Lot  1,  NWy4NEy4,  NEy4NWy4.  and 

NEy4SWy4: 
Sec.  15.  NWy4NEy4NWy4; 
Sec.  24,  SV«!SWy4. 
T.  2  N.,  R.  13  E., 
Sec.  9.  NWy4SWy4; 
Sec.  21,  Lot  1; 
Sec.  23.  Lots  1  and  2  (except  portion  M.S. 

5189A  and  M.S.  4192); 
Sec.  24,  Lots  13, 17.  and  19,  SV^  Lot  22.  and 

unpatented  fractional  portion  of  Lot  23  in 

W%SEy«SEy4: 
Sec.  25,  E%SEy4NWy4.  EM!SWy4, 

fractional  NEy4SEy4.  and  NWy4SEy4; 
Sec.  26.  Lots  1  and  2  and  NMiNEy4  (except 

porUon  M.S.  5189A  and  B). 
T.  1  N..  R.  14  E.. 

Sec.  6,  Lots  8  and  9  and  Lots  25  to  34. 

inclusive; 
Sec.  7,  Lots  1  and  SEy4NEy4  (except  portion 

M.S.  5001): 
Sea  18,  Lots  S  and  6  and  WV^SEy4: 
Sec.  19.  NWy4NEy4.  SEy4NEy4.  WV4SEy4. 

andNEy4SEy4; 

Sec.  20,  swy4Swy4NEy4,  swv<^^rwy4 
sy2SEy4Nwy4.  and  Ny2swy4. 

T.  2  N.,  R.  14  E.. 
Sec.  4,  LoU  1  and  2,  WMi  Lot  7,  Lot  9,  NWy4 

Lot  10,  Lots  11. 12.  and  13.  E%E%  Lot  14. 

Lots  15  and  16,  and  SEV4NEV4: 
Sec.  8.  Lots  1.  3,  and  5,  N%  Lot  10.  and 

SWy4LotlO: 
Sec.  9,  Lots  1  to  4,  inclusive; 
Sec.  17,  Wy2  Lot  1,  NV4  Lot  5,  SWVi  Lot  5. 

SEy4  Lot  6.  Ey2NEy4,  wv4swy4, 
wMiNEy4Swy4.  Nwy4SEy4Swy4. 

W%SEy4,  NViNEy4SEy4,  and 

swy4NEy4SEy4: 

Sec.  19,  Lot  3  (except  M.S.  5028],  Lot  4 

(except  M.S.  5068).  Lots  7  and  12. 

Sy2NEy4SWy4,  S%NWy4SEy4,  and 

Ny2NViNEy4SEy4; 
Sec.  2a  Lots  2.  3.  and  4  (except  M.E.  167 

and  M.S.  3987],  Lots  5,  6,  and  7,  and 

SM!SEy4NWy4; 
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Sec.  30.  Lots  3  and  20  Mid  M.S.  6307  in  Lot 

24: 
Sec.  31,  SEV4  Lot  1.  EV4EV4SWy4  Lot  1. 

South  330  feet  Lot  16.  Lots  17. 18.  23.  and 

NWV4  Lot  24.  S^SV^NEV^NWV*. 

NM1SWV4NEV4.  NV<iSV^SWV4NEy4. 

NV2SEV4NWV4.  and  NViSV4SEV4NWy4. 
T.  3  N..  R.  14  E.. 
Sec.  1.  South  330  feet  Lot  8; 
Sec.  12.  Lot  4.  Lot  5  (except  M.S.  4509). 

SEV4NEy4SWV4  (except  M.S.  4602). 

EyiSEy4Swy4.  SEy4Swy4SEy4Swy4. 

Nwy4NEy4SEy4.  NMiNEy4NEy4SEy4. 
swy4NEy4NEy4SEy4. 

NfWy4SWy4NEy4SEy4.  NWy4SEy4  lying 
Southeast  of  M.S.  4602.  W%SWy4SEy4. 
Wy!EMjSWy4SEy4.  and 
EV2NEy4SWViSEy4: 
Sec.  13,  WyiWM.NEy4.  EMiNEy4NWy4. 

E'^wv<iNEy4Nwy4.  SEy4Swy4Nwy4. 
SEy4Nwy4,  NMjSwy4.  swy4swy4. 
NViNyiSEy4Swy4. 
swy4Swy4SEy4Swy4.  and 

wv^Nwy4Nwy4SEy4; 

Sec.  14.  SV2SEy4,  SEy4NEy4SEy4.  and 

sy!Swy4NEy4SEy4: 

Sec.  22,  SEy4Lot2; 

Sec.  23,  Lots  1  and  2.  SV4  Lot  3.  EV4  Lot  5. 

NVt  Lot  6.  SWy4  Lot  6.  WVi  Lot  11.  Lots 

12  and  13,  and  WMj  Lot  14; 
Sec.  24,  VJVi\NVt  Lot  1,  Lot  2.  NV4  Lot  3. 

and  NWy4  Lot  4: 
Sec.  26.  Lots  2  and  3.  WV^  Lot  7.  and  Lot  9: 
Sec.  27.  EV^  Lot  1  and  Lots  3  and  7; 
Sec.  33.  SEy4SEy4; 
Sec.  34.  Ny!NEy4NEy4.  EyI^fWy4NEy4. 

swy4^rwy4NEy4.  wv4NEy4Nwy4.  and 

NWy4NWy4; 
Sec.  35.  Lot  7.  SEy4NEy4  lying  South  and 

West  of  M.S.  5677.  NViNfEy4SEy4.  and 

unnumbered  segregation  survey  of 

mineral  land  in  NV^: 
Sec.  36.  SV<2SWyiNWy4  (except  M.S.  5677) 

andNW!NWy4SWy4. 
The  area  described  aggregates  4,985  acres 
in  Calaveras  and  Tuolumne  Counties. 

2.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands,  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriculture,  are 
hereby  withdrawn  from  location  and 
entry  under  the  mining  laws  (30  U.S.C. 
Ch.  2)  for  use  by  the  Water  and  Power 
Resources  Service  in  connection  with 
the  New  Melones  Dam  and  Reservoir 
Project  under  the  terms  and  conditions 
as  may  be  agreed  upon  between  the 
Water  and  Power  Resources  Service, 
and  the  Forest  Service.  Department  of 
Agriculture. 

Stanislaus  National  Forest 

Mount  Diablo  Meridian 

T.  3  N..  R.  15  E.. 
Sec.  6.  Lot  2.  SV4  Lot  7.  S>/4NEy4  Lot  7.  and 

SEy4^fwy4Lot7•. 

Sec.  7.  NV^  Lot  1.  WHWV4  Lot  2.  and 

NW  ViNW  y4NE  y4NW  yi . 

The  area  described  aggregrates  107.50 
acres  in  Calaveras  and  Tuolumne  Counties. 

3.  The  following  described  patented 
land,  the  minerals  to  which  are  reserved 
to  the  United  States  under  the 


Stockraising  Homestead  Act  of 
December  29. 1916  (30  Stat.  862).  is 
hereby  withdrawn  from  location  and 
entry  under  the  general  mining  laws  (30 
U.S.C,  Ch.  2)  and  reserved  for  use  by 
the  Water  and  Power  Resources  Service 
in  connection  with  the  New  Melones 
Dam  and  Reservoir  Project. 

Mount  Diablo  Meridian  s 

T.  1  N..  R.  13  E., 
Sec.  14,  WV4NWy4: 
Sec.  15,  E\^NEy4,  Sy2NWy4NEy4, 

swy4NEy4,  sv4NEy4Swy4,  SEy4Swy4, 

NViSEy4,  and  SWy4SEy4: 
Sec.  2Z  EV4NEy4NWy4,  EVtWVtNEVt 

NV/V*.  and  NV4SEy4NWy4. 
The  above  described  area  aggregates  450 
acres  in  Calaveras  and  Tuolumne  Counties. 

4.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  described  in 
paragraph  2  of  this  order,  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

5.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
December  3, 1979. 

[FH  Doc.  79-37828  Filed  12-8-79;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 


Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080).  Room  5150.  451  Seventh  Street. 
SW.  Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 


This  Hnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C,  4001- 
4128.  and  44  CFR  Part  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10.  Part  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  Opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 

Final  Base  (lOO-Vear)  Flood  Elevations 


community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  tbe  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


City/town/county 


Source  of  fkxxJing 


Locatioo 


Anzona.. 


Paradise  Valley  (Town),  Maricopa    Indian  Bend  Wash.. 
County  (Docket  No  Fl-5567), 


Berrteil  Channel.. 


Ectio  Canyon  Wash . 


Scottsdale  Road „. „ _ 

Northern  Avenue _ _ 

Gotf  Drive 

Ivergordon  Road _ 

Double  Tree  Ranch  Road 

56th  Street 

Mountain  View  Road  (Upstream  Corporate  Limits) .. 

Double  Tree  Ranch  Road 

Mountain  View  Road _ 

Scottsdale  Road , _ 


Confluence  with  Anzona  Canal ... 

Stanford  Drive _ 

McDonald  Drive „ 

Valley  Vista  Lane  (downstream) . 

Valley  Vista  Lane  (upstream) 

Tatum  Boulevard 


Maps  availaljle  at  the  Office  of  the  Town  Engineer,  Paradise  Valley,  Anzona. 


California.. 


Alameda  County  (Unincorporated 
Areas)  (Docket  No.  FI-3722). 


Arroyo  Mocho Corporate  Limits  Dovmstream  of  Arroyo  La  Positas .. 

Arroyo  Road 

Wente  Street 

An-oyo  Las  Positas El  Charro  Road _ _ „..™ 

Cottonwood  Creek 

Airway  Boulevard 


Interstate  Highway  580  Downstream  of  Cayetano  Creek 

North  Livermore  Avenue 

Interstate  Highway  580  Upstream  of  North  Livermore  Avenue . 

Vasco  Road _ 

Arroyo  Seco Vasco  Road , 

Greenville  Road 

Las  Positas  Rekx»tk>n „  Greenville  Road „ .". 

Arroyo  VaHe _ Vineyard  Avenue 

\sabe\  Avenue 

East  Vallectios  Road 

Arroyo  Road 

Line  J-1 Dublin  Boulevard _„ 


Amador  Valley  Boulevard... 

Chabot  Canal Souttiern  Pacific  Railroad., 

San  Lorenzo  Creek _.. Don  Castro  Dam 


Confluence  Mrith  Palomares  Creek.. 
LineG „ Grove  Way 

Castro  Valley  Boulevard 

San  Miguel  Avenue 

Line  J „ Pine  Street „ 

Catalina  Drive _... 

Berdina  Road _ „.... 

'  Bockman  Canal  arxl  Line  N Pile  Trestle  Brklge... 


Southern  Pacific  Railroad . 
Alameda  Creek _.  Sunol  Dam 

Interstate  680 

Tassajara  Creek Santa  Rita  Road 

Cayetano  Creek Hartman  Road.. 


Collier  Creek Interstate  580 

Collier  Canyon  Road 


-#Depthin 

feet  above 

ground. 

'Elevatxxi 

in  feet 

(NQVD) 


•1,299 
•1,301 
•1,303 
•1.321 
•1,333 
•1.346 
•1.348 
•1.325 
•1.335 
•1.335 
•1.251 
•1,263 
•1,308 
•1,318 
•1.320 
•1,322 


•341 
•503 
•551 
•357 
•374 
•381 
•405 
•448 
•477 
•527 
•595 
•695 
•620 
•365 
•415 
•446 
•540 
•530 
•535 
•333 
•238 
•313 
•133 
•161 
•191 
•163 
•186 
•177 
•8 
•8 
•223 
•245 
•348 
•522 
•416 
•432 
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if 

Final  Base  (100-Year)  Rood  Elevations— Continued 


Sum 


Ocy/town/ county 


Souoe  of  noodmg 


Location 


-#De(>lMn 

feat  above 

yound 

'Elevation 

In  feet 

(NGVO) 


Cairfomia.. 


Atamada  County  (Unincorporated    Attamont  Creak.. 
Areas)  (Docket  Ho  FI-3722). 


Arroyo  De  La  Laguna .. 


Nonh  Front  Road.. 


Soultieni  PaciSc  Rairoad . 

Verona  Road 

Casttewood  Drive __. 

Bemal  Avenue 


Palofnares Confluence  witt>  San  Lorenzo  Creek.. 

Maps  available  at:  Alameda  County  Fkxxi  and  Water  Conservalkjn  District  399  ElmNxst  Street,  Hayward.  California  945*«. 


•564 

•579 
•242 
•267 
•286 
•301 
•316 
•313 


CaWomia. St  Helena  (City).  Napa  County        Napa  River.. 

(Docket  No.  FI-3974). 

Maps  available  at:  Oty  Hall.  1480  Mam  Street  St  Helena.  Cakfomia  94574. 


Pope  Street... 
Pratt  Avenue.. 


•214 
•228 


Michigan.. 


Portsmouth  (Tommship),  Bay 
County  (FI-4097). 


Saginaw  River Rune*  Road  IwHwoen  Trumbull  and  Lincoln  Road* 

Mungar  Road  between  Sct^eurman  and  Green  Roads.. 


imaraactlon  of  German  Road  and  Mtehigan  Avenue .. 
Maps  are  available  at  Township  Hall.  310  Sheridan  Court  Bay  City,  Michigaa 
Send  comments  to:  Mr  DonaU  Kriemnnski.  Township  Supervisor,  Townsfnp  of  Portsmouth.  Michigan.  1 10  Stanley  Drive,  Bay  City.  Mkrfiigan. 


•566 


Ne*  Jersey Westville  (Borough),  Gtoucester       Big  Timber  Creek _....  Conrail— at  canlsrkne  . 

(County)  (Docket  No  Fl-5070).  Interstate  295— at  oentenine_ 


TrtMtary  No.  1_. Mersection  of  Woodbine  Avenue  and  4tJi  Avenue.. 

kaanactkm  of  Widow  Road  and  High  Street 

Maps  available  at  Borough  Ha«.  114  Crown  Point  Road.  Wastvillo,  New  Jersey  08093. 


•10 
•10 
•10 
•10 


**°^  D*<"« Forrest  River  (Oty),  Walsh  Forrest  River At  Downstream  Corporate  Umite 

(County)  (Docket  No.  FW5107). 

Maps  availat)le  at  City  Hall.  Forrest  River.  North  Dakota  58233. 


•859 


Virginia.. 


Prince  George  County.  (Docket       Appomattox  River.. 
No.  FI-4475). 

Bailey  Creek 


Pnnce  George  County  arxl  Hopewell  (^  Lina. 
USGS  Gaging  Station  (River  Mile  8  67). 


Blackwater  Swamp . 


Chappell  Creek 

Jones  Hole  Swamp.. 


Peterst)urg  City.  ChesterfiekJ  County  and  Prince  George  CkMnty  Una.. 

Virginia  Routes  10  and  156 

Confluence  of  Cattail  Creek 

Virginia  Route  156 

Confhjence  of  Manctiester  Run 

Confluence  of  Souttierly  Run „ 

Virginia  Route  630 

Virginia  Route  1 56 

Virginia  Route  106 _„ 

Virginia  Route  630 _ 

Virginia  Route  603 „ 

Virginia  Route  10 _ 

Earthen  Dam „ _ 

Virginia  Sute  Route  638 ..  " " 


Manctiester  Run.. 

Powell  Creek 

Southerly  Run 

Wans  Run 


Interstate  Route  95  (and  U.S.  Route  301).. 

Virginia  Route  621 

Earthen  Dam _ 

Virgtma  Route  605 

Ckjrporate  Limits.. 


Wards  aeek.. 


Maps  available  at  The  Prmce  George  County  Courthouse.  Piinca  George.  Virginia. 


Confluence  ivith  Bailey  Creek 

Virginia  Route  156 

Confluence  with  Walls  Run 

Virginia  Route  10 

Confluence  with  Bailey  Creek 

Virginia  Route  646 

Corrfluence  with  Powell  OeelL 

Vrginia  Route  641 

Virginia  Route  10 „. 

Vrginia  Route  10 _ 


t 
•11 
•12 

•8 

•10 

•13 

•14 

•36 

•53 

•102 

•113 

•113 

•110 

•16 

•18 

•88 

•110 

•110 

•120 

•120 

•121 

•14 

•30 

•11 

•13 

•38 

•48 

•11 

•13 

•18 

•28 


Virginia., 


Warren  County  (Docket  No.  Fl- 
5191). 


State  Route  668  (Eirtended).. 


Front  Royal. 
Maps  available  at  the  Offica  of  ttie  County  Administrator.  Front  Floyal.  Vrgrna. 


North  Fork  Shenandoah  at 

Buckton 
Shenandoah  River  at 

Shenandoah  Shores 
South  Fork  Shenandoah  River  at     4,000  leet  from  State  Route  619.. 


Weir 
Interstate  66 . 


300  leet  from  State  Route  619.. 


•490 

•487 
•498 
•495 
•499 


Oty/town/county 


Source  0)  Ikxxling 


Location 


-fOepthin 

feet  above 

grourxt 

•Elevation 

in  feet 

(NGVO) 


Washington — _ „ Bonney  Lake  (Town).  Pierce  Fennel  Creek _„ State  Route  410  at  cenlerline •469 

County  (FI-5 123)  Debra  Jane  Creak '-a'^eway  Drive  90  feel  downstream  from  centerkne...JZI"ZIlZZZl  •489 

Lakeway  Drive  10  feel  upstream  from  cenlerline _ ^494 

Bonney  Lake  Boulevard  60  feel  downstream  from  centerlme 'SSe 

Bonney  Ijke  Boulevard  10  feel  upstream  from  centerlme •561 

Bonney  Lake  Outflow Lakeway  Dnve  10  leet  upstream  from  cenlerline :  'aM 

190th  Avenue  East  30  feet  downstream  from  cenlerline *S84 

190th  Avenue  East  10  feel  upstream  from  centerlme *S00 

185th  Avenue  East  10  feel  upstream  from  centerlme *800 

Bonney  Lake _ t85th  Avenue  10  feet  downstream  from  centeriine _ „.  •609 

Debra  Jane  Lake — 193rd  Avenue  East  20  leet  downstream  Iro.-n  cenlerline •566 

Maps  are  available  at  Town  Hall,  19306  Bonney  Lake  Boulevard.  Bonney  Lake,  Washington. 

Send  comments  to:  Honorable  Steven  Flaherty,  Mayor.  Town  of  Bonney  Lake,  Town  Hall.  19306  Bonney  Lake  Boulevard,  Bonney  Lake,  Washir.gton  98390. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  November  20,  1979,  1-  Changes  in  the  names  for  the  Public  j^jj  .  .  . 

Gloria  M.  Jimenez.  Information  and  Consumer  Assistance  (7J  office  of  Public  Affairs.  The  Office 

Federal  Insurance  Administrator.  Divisions  were  adopted  by  the  of  public  Affairs  has  primary 

IKK  Doc  79^7534  Filed  i2-(^7a  8:45  am)  Executive  Dlrector  November  16. 1979.  responsibiUty  for  the  Commission's 

BiLUNG  coo€  6718-03-111  The  Public  Information  Division  is  p^egg  and  News  Media.  Consumer 

-                                              renamed  the  Press  and  News  Media  Assistance  and  Information.  Industry 

FEDERAL  COMMUNICATIONS  Division  while  the  Consumer  Assistance  ^qual  Employment  Opportunity  (EEO) 

COMMISSION  Division  is  renamed  the  Consumer  a^j  Minority  Enterprise  programs.  The 

A-r  nca  D,^  n  Assistance  and  Information  Division.  j^ajor  purpose  of  these  programs  is  to 

47  CFR  Part  0  These  changes  were  necessary  to  direct  inform  the  public  of  the  Commission's 

Editorial  Amendments  Reflecting  P""'''^  inquiries  to  the  proper  division  regulatory  requirements,  to  facilitate 

Name  Changes  for  the  Public  ^"°  *°  provide  prompt  service  to  py^iic  participation  in  the  Commission's 

Information  and  Consumer  Assistance  members  of  the  public  seeking  decision-making  processes,  and  to 

Divisions  nformation  about  FCC  proceedings.  appose  the  public  of  Commission 

^r^»,rv  FpH«r«l  rnrr,rr,.inir^»finnc  ^^J^  9  "/  the  rules  and  reguktions.  licigs  promoting  equal  employment 

AGENCY,  rederal  Communications  which  describes  the  oreanization  of  the  .     •»        j     •       ■•  »    ■     .• 

<--_,_•„•_,  wincn  uesunuKb  ine  orgdiuzduuii  ui  iiit;        opportunity  and  minority  participation 

commission.  Commission,  is  being  amended  to  reflect  ^^  (^e  telecommunications  industry. 

action:  Order.  these  changes.  .        .        .        ♦        . 

I  ~     ~         ;    ;     ;  2.  The  amendments  adopted  herein  „  c     •■      n^rri  j  j.         j 

summary:  Part  0  of  the  Commission's  ^^j^  to  agency  organization.  The  ,  .^  Se^bo"  015(0  amended  to  read  as 

rules  and  regulations  amended  to  ^^-^^^  ^^tice,  procedure  and  effective  ^°^^°'^^' 

rename  the  divisions  of  the  Office  of  ^^4^  provisions  of  Section  4  of  the  Office  of  PubUc  Affairs 

Public  Affairs^  The  Publiclnformation  Administrative  Procedure  Act  are 

Divisioii  will  become  the  Press  and  therefore  inapplicable.  Authority  for  the  §  °^^    Functions  of  the  Office. 

News  Media  Division  and  the  Consumer  amendments  adopted  herein  is  *        ...        * 

Assistance  Division  becomes  the  contained  in  Sections  4(i)  and  5(b)  of  the  ^  (^^  M^i^tai"  liaison  with  the  Field 

Consumer  Assistance  and  Information  Communications  Act  of  1934,  as  Operations  Bureau  regarding  the  press 

Division  The  change  in  names  will  more  amended,  and  in  §  0.231(d)  of  the  «"d  news  media,  and  consumer 

accurately  reflect  the  functions  of  each  Commission's  rules  assistance  and  information  activities  of 

division  and  improve  service  to  3  j^  ^.^^  ^j  ^j^^  foregoing,  it  is  the  Commission's  field  offices, 

members  of  the  public  seekmg  ^^^^^^^  ^^^^^^^^  November  16. 1979.  §  q  422    lAmendedl 

information  about  FCC  proceedings.  ^^at  Part  0  of  therules  and  regulations  is  ^  V^^  sn^TZ\hr...  "Ptthlir^ 

EFFECTIVE  DATE:  November  16, 1979.  ampndpd  as  set  forth  in  the  Annendix  *'  ^"  ^  °-^"'  ^^  Phrase    Public 

,„„„^^^„.  c    .      ,  ^  .     ,.  amended  as  set  lortn  m  the  Appendix.  information  Division"  is  replaced  by 

?n    m  «  nn  w     b    ot"""  H  r'^H.T/  ^'"^''^^  Communications  Commission.  "Press  and  News  Media  DiVision." 

Commission.  Washington,  D.C.  20554.  . 

FOR  FURTHER  INFORMATION  CONTACT:  °'      ^  twa     t,  ,  g  ^^^^     [Amended! 

Mr.  Richard  D.  Goodfriend,  Management  ^""^""''"l,  fJ'T'.               ^  ^  ,«ee  ,.0,  5.  In  §  0.423.  the  words  "Chief.  Public 

Systems  Division.  632-7513.  Su  S  C  IM  3^3) )'  ^'  ^  Information  Division"  are  replaced  by 

SUPPLEMENTARY  INFORMATION:  "Chief.  Press  and  News  Media 

Order  Appendix  Division." 

Adopted;  November  16, 1979.                               Part  0  of  Chapter!  of  Title  47  of  the  §0.433    lAmended) 

Released-  December  5  1979  ^°^^  of  Federal  Regulations  is  hereby  g.  In  §  0.443,  the  words  "Public 

Released.  December  5. 1979.  amended  as  indicated  below.  Information  Division"  are  replaced  by 

In  the  matter  of  editorial  amendment                  rAm-nd-di  "Press  and  News  Media  Division." 

of  Part  0  of  the  Commission's  rules  to  ^  °-^    lAmendedj 

reflect  Name  changes  for  the  Public  1-  Section  0.5(b)(7)  is  amended  to  read 

Information  and  Consumer  Assistance  ^^  follows: 

Divisions.  ..... 

\ 


1 
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S  0.605    [Amended] 

7.  In  §  0.605,  paragraphs  (b).  (c)(1). 
(d)(1),  and  (d)(3)  are  amended  as 
follows:  The  words  "Public  Information 
Division"  in  §  0.605(b)  are  replaced  by 
"Press  and  News  Media  Division".  The 
words  "Chief,  Public  Information 
Division"  in  §§  0.605(c)(1),  0.605(d)(1) 
and  0.605(d)(3)  are  replaced  by  the 
words  "Chief,  Press  and  News  Media 
Division." 

§  0.465    [Amended] 

In  S  0.465(d)(1)  the  words  "Consumer 
Assistance  Division"  are  changed  to 
read  "Consumer  Assistance  and 
Information  Division"  and  tlje  words 
"Public  Information  Division"  are 
changed  to  read  "Press  and  News  Media 
Division." 

|FR  Ooc  7l»-37ae2  POed  12-4-78;  8:45  am) 
BILLWO  CODE  6712-01-U 


47  CFR  Part  18 

[Docket  No.  20718;  FCC  79-755] 

Industrial,  Scientific,  and  Medical 
Equipment;  Overall  Revision  of  Part  18 
of  the  Rules;  Regulations  for  Induction 
Cooking  Ranges 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and 

Order  re  Regulations  for  Induction 

Cooking  Ranges. 

SUMMARY:  Order  responding  to  the 
petition  filed  by  the  Roper  Corporation 
requesting  the  Commission  to  reconsider 
the  effective  date  of  the  new  rules  for 
induction  cooking  ranges  adopted  by  the 
Commission  on  August  1. 1979.  The 
Order  adopted  a  new  rule  which  permits 
the  marketing  of  induction  ranges 
manufactured  prior  to  February  1, 1980 
(the  effective  date  of  the  new  rules] 
subject  to  certain  conditions. 
EFFECTIVE  DATE:  December  10. 1979. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  St.  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Art  Wall,  Office  of  Science  £md 
Technology  (202-^2-7095). 

Adopted:  November  20, 1979. 

Released:  December  3. 1979. 

In  the  matter  of  overall  revision  of 
Part  18  governing  Industrial.  Scientific 
and  Medical  equipment.  (Docket  20718). 
Memorandum  Opinion  and  Order  Re 
Regulations  for  Induction  Cooking 
Ranges.  [44  FR  56G99J. 

By  the  Commission: 

1.  A  First  Report  and  order  in  this 
proceeding  was  adopted  by  the 


Commission  on  August  1. 1979 
establishing  new  regulations,  effective 
February  1. 1980.  for  induction  cooking 
ranges. '  On  September  14. 1979,  the 
Roper  Corporation,  1905  West  Court  St.. 
Kankakee,  Illinois  60901  petitioned  the 
Commission  to  reconsider  only  the 
effective  date  to  permit  immediate 
marketing  of  their  range.  For  the  reasons 
given  herein,  we  have  decided  to  retain 
the  original  elective  date,  but  wiil 
permit  the  immediate  marketing  of  all 
ranges  presently  in  stock,  subject  to  the 
conditions  in  paragraphs  16  and  17 
below.  Induction  ranges  manufactured 
after  February  1. 1980  must  comply  with 
the  new  technical  standards  in  Subpart  I 
of  part  18  of  FCC  Rules. 

2.  The  induction  cooking  range  is  the 
result  of  new  technology,  which 
reportedly  allows  the  consumer  to  cook 
food  placed  in  a  ferrous  pot  more 
economically  than  conventional  stove 
top  cooking.  It  also  has  the  added 
feature  of  not  heating  the  cooking 
surface.  Over  the  last  several  years,  we 
have  received  a  number  of  inquiries 
from  manufacturers  proposing  to  market 
induction  ranges.  Since  the  range  uses 
radio  frequency  (RF)  energy  to  produce 
heat  for  cooking  and  not  for 
telecommunications,  it  is  classified  as  a 
piece  of  miscellaneous  Industrial. 
Scientific,  and  Medical  (ISM)  equipment 
and  is  regulated  pursuant  to  part  18  of 
our  Rules,  specifically  by  8  §  18.281  and 
18.141-18.142.  These  rules  were  adopted 
in  1947.  to  regulate  nonconsumer 
equipment  and  require  a  user 
certification  renewable  every  three 
years  if  the  equipment  does  not  operate 
on  an  ISM  frequency.  The  recertification 
requirement  in  §  18.142  was  to  be  met  by 
the  user  of  the  equipment  and  was  never 
intended  for  consumer  products.  It  is 
impractical  for  the  induction  range.* 

3.  We  first  heard  of  the  induction 
range  in  1974  when  Westinghouse 
Electric  Corp.  requested  and  was 
granted  a  limited  waiver  of  §  18.142.  In 
1977.  other  manufacturers  inquired 
about  the  regulations  for  the  induction 
range  and  were  told  about  the  waiver 
that  had  been  granted  Westinghouse.  In 
1978-1979  several  manufacturer's 
requested  waiver  of  the  user 
recertification  requirement.  In  lieu  of 
granting  a  waiver  for  each  of  these 
ranges,  the  Commission  adopted  interim 
regulations  in  the  First  Report  and  Order 
in  Docket  No.  20718  specifically 
intended  to  control  the  interference 
potential  of  the  induction  cooking  range. 


'  Re'ensed  August  a  1979;  published  in  the 
Federal  Re^stsr  at  44  FR  4S178  on  August  17. 1979. 

'See  paragraphs  3-6  of  the  First  Report  and  Order 
in  Dor.kel  20718  for  a  more  complete  discussion  of 
the  range  and  the  present  rules  governing  the  range. 


Other  aspects  of  this  proceeding,  which 
is  an  overall  revision  of  Part  18-ISM 
equipment,  were  left  for  further 
consideration  and  action. 

4.  In  the  petition.  Roper  did  not  ask  for 
reconsideration  of  any  of  the  new 
technical  standards  and  in  fact 
understands  that  their  range  complies 
with  the  new  technical  standards. 
However,  the  i>etitioner  takes  strong 
exception  and  objects  to  the  February  1, 
1980  effective  date  of  these  new 
regulations  as  being  arbitrary  and 
unreasonable.  Roper  argues  that 
establishing  the  effective  date  six 
months  after  adoption  for  the  reason 
given  at  the  Commission  meeting  "  *  *  * 
to  give  other  manufacturers  an 
opportunity  to  conform  *  *  *  "  is  clearly 
outside  the  scope  of  the  Commission's 
authority  to  make  reasonable 
regulations  governing  the  interference 
potential  of  devices.  The  effect  of  the 
delay,  they  say.  is  to  wrongfully  deprive 
an  innovator  of  its  competitive 
advantage  of  lead  time  once  its  device 
meets  the  technical  and  administration 
specifications  established  by  the 
Commission.  Roper  said  that  they  began 
development  on  their  ranges  in  1972  and 
have  spent  over  2  million  dollars  befpre 
they  were  ready  to  be  marketed.  Roper 
is  ready  to  begin  marketing  and  requests 
that  the  date  be  moved  forward  so  that 
they  can  begin  selling  immediately. 

5.  Copies  of  Roper's  petition  were 
served  upon  and  comments  were 
requested  from  each  of  the 
manufactiu^rs  who  have  indicated  an 
interest  in  marketing  an  induction 
cooking  range.  Comments  were  received 
from  the  following  four  manufacturers: 

— Fasar  Systems.  Inc..  2801  Burton 
Ave..  Burbank.  California  19505 

— Tappan  Appliances,  Tappan  Park, 
Mansfield,  Ohio  44901 

— Panasonic  Company.  Division  of 
Matsushita  Electric  Corporation  of 
America.  One  Panasonic  Way. 
Secaucus.  New  Jersey  07094 

— Rangaire  Corporation.  P.O.  Box  177, 
Cleburne.  Texas  76031 

6.  Comments  from  Tappan  are 
noncommittal.  In  a  letter  dated  October 
3. 1979.  Tappan  stated  that  they 
presently  do  not*  *  * 

*  *  *  manufacture  induction  equipment  and 
because  there  are  good  arguments  for  and 
against  the  Roper  proposal,  we  [Tappan)  wiU 
not  comment  either  for  or  against  the 
proposal. 

7.  Faser  and  Panasonic  both  objected 
to  the  Commission  granting  the  relief 
requested  by  Roper  and  fully  supported 
the  February  1, 1980  effective  date. 
Panasonic  claims  that  there  was  a 
substantial  inconsistency  in  the  interim 
technical  standards  made  available  to 
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Panasonic  in  a  letter  dated  July  7, 1977 
from  those  made  available  to  Roper  in  a 
similar  letter  dated  March  12, 1979.* 
Panasonic  argued  that  because  of  not 
having  the  latest  information,  it  was  not 
able  to  produce  a  range  to  comply  with 
the  new  technical  standards  and, 
therefore,  need  the  additional  time  to 
bring  their  range  into  compliance. 

8.  Fasar,  on  the  other  hand,  claims 
that  it  is  the  only  company  currently 
marketing  an  induction  range.*  Fasar 
asserts  that  granting  Roper's  petition 
would  eliminate  competition,  but 
provides  no  basis  for  this  conclusion. 
Fasar  also  appeals  to  the  Commission 
for  relief  on  grounds  of  hardship.  It 
points  out  that  Fasar  is  a  small 
manufacturer  employing  34  people  and 
will  go  bankrupt  if  it  is  unable  to 
continue  marketing  its  induction  range 
until  certification  imder  the  new  rules 
can  be  obtained.* 

9.  Rangaire  comments  take  a  slighdy 
different  approach.  It's  support  for 
relaxation  of  the  February  1, 1980 
effctive  date  is  conditioned  on  the 
Commission  and  Roper  answering  a 
number  of  questions.  In  particular, 
Rangaire  asked: 

A.  Whether  the  FCC  Laboratory 
tested  the  Roper  range  with  regard  to 
the  development  of  wattage  claimed  by 
Roper,  and  of  proposed  production  line 
units. 

B.  Whether  the  Roper  unit  tested  by 
the  FCC  met  Underwriter's  Laboratory 
(UL)  requirements  for  leakage  currents 
and  was  a  marketable  imit. 

C.  Whether  the  wattage,  efficiency 
and  the  leakage  current  of  the  four 
ranges  tested  by  the  Laboratory  were 
considered  in  the  new  regulations. 

D.  Whether  claims  of  efficiency  of  the 
range  were  substantiated  by  test  data  in 
accordance  with  accepted  test 
procedures,  such  as  the  one  developed 
by  the  National  Bureau  of  Standards. 

E.  Whether  the  adopted  regulations 
are  arbitrary  and  unreasonable  and 
whether  basing  the  conducted  emission 


•  Panasonic  was  advised  in  1977  that  a  waiver 
similar  to  the  one  granted  to  Westinghouse  in  1974. 
would  be  recommended  to  the  Commission  for 
granting,  subject  to.  among  other  thinf-s,  the  range 
meeting  a  conducted  limit  of  1,000  ;iV  on  any 
frequency  above  100  kHr  The  250  ^V  limit  adopted 
represents  a  relaxation  of  what  was  proposed  in 
this  proceeding  (43  FR  46326)  in  1978.  but  a 
tightening  of  the  limit  granted  to  WesUnghouse. 

*  Fasar  is  currently  being  investigated  for 
apparent  violation  of  the  Commission's  present  Part 
18  Rules.  Appropriate  sanctions  will  be 
administered  if  warranted. 

'In  addition  to  its  comments  on  the  Roper 
petition.  Fasar.  on  October  29. 1979.  filed  a  separate 
petition  for  waiver  of  the  present  FCC  Part  18  Rules, 
to  the  extent  necessary  to  permit  Fasar  to  continue 
marketing  its  induction  cooking  range.  The  merits  of 
Fasar  are  also  considered  here. 


levels  in  this  coimtry  on  the  VDE 
specification  levels  is  justifiable. 

We  will  not  attempt  to  answer  all  the 
questions  raised  by  Rangaire.  since 
some  of  them  are  outside  the  scope  of 
the  Commission's  jurisdiction. 
Moreover,  consideration  of  all  aspects 
of  Rangaire's  questions  would  only 
serve  to  delay  a  finding  on  the  original 
petition. 

10.  In  view  of  some  of  the  comments 
received,  it  may  be  useful  to  review  the 
background  and  reasons  for  our 
regulation  of  induction  cooking  ranges. 

11.  As  stated  in  the  First  Report  and 
Order,  our  primary  concern  with  the 
introduction  of  the  induction  cooking 
range  into  the  marketplace  is  its 
potential  for  causing  interference  to 
radio  reception.  Considering  that  the 
induction  range  operates  on  a  frequency 
between  19  to  40  kHz  with  conducted 
and  radiated  emissions  extending  well 
into  the  HF  portion  of  the  radio 
spectrum,  we  are  particularly  concerned 
about  the  interference  these  ranges  can 
cause  to  AM  Broadcast  reception  (540- 
1600  kHz),  as  well  as  to  other  radio 
services  below  30  MHz.  Unless  such 
emanations  are  suppressed.  AM 
receivers  in  the  same  and  adjacent 
households  can  be  expected  to  receive 
interference  from  the  range.  As 
suggested  by  Rangaire,  there  is  no 
question  that  a  complete  study  of  the 
interference  potential  of  the  range  is 
desirable  and  may  be  useful  in  more 
accurately  balancing  economic  and 
technical  trade-offs.  However,  such  a 
study  is  time  consuming — too  time 
consuming  when  it  is  a  stated  fact  that 
these  ranges  have  been  developed  and 
are  waiting  to  be  marketed. 

12.  This  places  the  Commission  in  a 
dilemma.  If  we  withhold  standards  and 
approval  of  the  range  until  such  a  study 
is  completed,  we  would  deprive  the 
public  of  the  benefit  of  this  new 
technology  for  at  least  a  year  or  more.  It 
would  also  be  unfair  and  detrimental  to 
some  of  the  above  mentioned 
manufacturers.  On  the  other  hand,  if  we 
allowed  such  equipment  to  be  marketed 
without  any  interference  control, 
interference  to  AM  Broadcast  reception 
can  be  expected.  Because  of  their 
expected  proliferation  and  the  findings 
of  our  tests  of  some  four  ranges, 
regulations  are  considered  necessary  to 
protect  radio  reception.  We  were. 
therefore,  forced  to  adopt  interference 
standards  for  induction  ranges  with 
what  information  was  available.  We 
tried  to  balance  RFI  protection  with  its 
cost  so  that  the  range  did  not  become 
economically  prohibitive. 

13.  In  arriving  at  standards  for  the 
ranges,  we  reviewed  both  present  and 
proposed  technical  specifications 


intended  for  controlling  tLe  interference 
to  radio  communications  from  similar 
ISM  equipment  operating  in  the  same 
frequency  range.  Similar  international 
standards  were  also  reviewed.  The 
adopted  standards,  in  our  option, 
provide  a  reasonable  compromise.  A 
discussion  of  the  standards  reviewed  is 
presented  in  the  First  Report  and  Order, 
supra  at  paragraphs  10-15. 

14.  In  heu  of  the  present  user 
certification,  renewable  every  three 
years,  the  Commission  adopted  a 
bilaterial  certification  requirement  for 
ranges  as  a  prerequisite  for  marketing. 
Under  this  program,  which  places 
responsibility  on  the  manufacturer  to 
assure  compliance,  approval  is  granted 
by  the  Commission  on  the  basis  of 
measurements  made  by  the 
manufacturer  demonstrating  compliance 
of  a  representative  unit.  Subsequendy 
produced  units,  which  are  essentially 
identical  to  the  imit  tested  and  certified 
by  the  Commission  may  be  marketed 
without  any  retesting.  "The  manufacturer 
is  expected  to  make  enough  tests  on  the 
imits  during  and  after  production  to 
insure  that  they  are  essentially  identical 
with  the  unit  originally  tested. 

15.  A  delay  in  the  effective  date  of  six 
months  from  the  date  of  adoption  of  the 
regulations  until  they  become  effective 
was  to  give  each  of  the  manufacturers 
an  equal  opportunity  in  bringing  their 
ranges  into  compliance.  The  delay  was 
not  expected  to  be  a  burden  to  any  one 
manufacturer.  In  retrospect,  however,  it 
now  seems  reasonable  that  Roper  would 
want  to  market  their  range  immediately, 
since  it  already  complies  with  the  new 
technical  specifications.  It  is  also 
reasonable  that  each  of  the  other 
manufacturers  also  expended  efforts  to 
bring  their  range  into  compliance  with 
standards  that  were  not  clearly  defined 
until  August  1, 1979.  Several 
manufacturers  received  letters  from  the 
Commission  advising  them  of  the 
conditions  imposed  on  the 
Westinghouse  range  and  of  some 
possible  conditions  for  a  similar  waiver 
to  permit  them  to  market  their  range.  It 
is  unfortunate  that  Panasonic  did  not 
realize  that  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding  issued 
September  1978  changed  what  they  had 
been  told  in  our  1977  letter.  In  any  case, 
the  net  result  is  that  several 
manufacturers  have  ranges  ready  to  be 
marketed.  For  these  manufacturers  not 
to  be  allowed  to  market  their  ranges 
would  be  to  subject  them  to  a  severe 
economic  burden. 

16.  The  Commission  finds  these 
arguments  persuasive  enough  to  warrant 
changes  in  our  original  action.  We  are 
accordingly  adopting  rules  that  would 
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permit  the  immediate  marketing  of  an 
induction  range,  without  recertificatlon 
under  either  of  two  conditions. 
Immediate  marketing  of  an  induction 
range  is  permitted  if  the  range  has  been 
certiHcated  by  the  Commission  to  show 
compliance  with  the  new  §  §  18.273  and 
18.274.  The  Commission  undertakes  to 
expedite  any  such  application  for 
certiHcation  that  may  be  Hied  prior  to 
February  1. 1980. 

17.  If  the  induction  range  is 
manufactured  prior  to  February  1, 1980. 
the  manufacturer  may  certificate  it 
pursuant  to  the  existing  provisions  of 
§§  18.261  and  18.142(b)  based  on 
measurements  of  a  prototype  subject  to 
the  conditions  listed  below.  Immediate 
marketing  is  permitted  of  an  induction 
range  which  has  been  so  certificated. 
Recertification  of  such  a  range  is  not 
required.  A  label  must  be  attached  to 
each  range  containing  the  following 
information: 

— The  manufacturer  certifles  that  this  range 
complies  with  the  provisions  of  FCC  Rules 
S  18.261. 

— Operation  of  this  device  may  cause 
interference  to  AM  Broadcast  reception. 
Interference  to  radios  in  the  same  household 
unit  must  be  accepted  by  its  residents.  If  the 
range  causes  interference  outside  the 
household,  contact  the  manufacturer  for 
instructions  on  how  to  correct  the  problem. 

— ^This  range  was  manufactured  on 

A  manufacturer  marketing  an  induction 
range  under  these  conditions  assumes 
the  responsibility  of  assisting  the  owner 
to  correct  any  interference  problem  thai 
may  arise. 

18.  The  special  provisions  outlined  in 
paragraph  17  apply  only  to  induction 
ranges  manufactured  prior  to  February 
1. 1980  regardless  of  when  sold.  Ranges 
manufactured  after  February  1. 1980 
must  be  certificated  by  the  Commission 
to  show  compliance  with  the  new 

§§  18.273  and  18.274  as  a  prerequisite  for 
marketing. 

19.  In  view  of  the  above,  we  conclude 
that  it  is  in  the  public  interest  to  add  a 
new  regulation  S  18.277  to  Part  18.  The 
text  of  this  regulation  is  appended  to 
this  Order.  This  regulation  is  adopted 
under  the  authority  in  §  §  4  (i),  302.  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  Moreover,  since  this 
new  regulation  grants  an  exemption  to 
an  existing  regulation  and  serves  to 
relieve  a  restriction  that  imposes  a 
severe  economic  hardship  on  small 
manufacturers,  this  new  regulation  may 
be  made  effective  immediately  under  the 
provisions  of  5  U.S.C.  553(d)(1).  Further, 
a  delay  would  only  serve  to  nullify  the 
effect  of  this  Order. 

20.  Therefore,  It  Is  Ordered  that 
effective  on  December  10. 1979.  §  18.277 
is  added  to  Part  16. 


21.  It  Is  Further  Ordered  that  the 
petitions  for  relief  filed  by  Fasar  and 
Roper  are  granted  only  to  the  extent 
herein  indicated. 

23.  For  further  information  about  this 
Order,  contact  Art  Wall,  Office  of 
Science  and  Technology,  Federal 
Communications  Commission. 
Washington.  D.C.  20554.  phone  202-632- 
7095. 

(Sec.  4.  303,  48  Stat.,  as  amended,  1066.  1082. 
Sec.  302.  82  Stat.  290,  47  U.S.C.  154.  302,  303.) 

Federal  Communications  Commission. 
WUliam  J.  Tricarico. 

Secretary.         , 

Appendix 

Part  18  is  amended  by  adding  §  18.277. 

§  18.277    Induction  range  manufactured 
prior  to  FetKuary  1, 1980. 

(a)  Such  a  range  may  be  certificated 
by  the  manufacturer  pursuant  to  the 
provisions  of  S  18.142(b)  to  show 
compliance  with  the  technical 
specifications  of  9  18.261.  Recertification 
of  such  a  range  is  not  required  during 
the  lifetime  of  the  range. 

(b)  The  manufacturer  warrants  the 
purchaser  that  the  range  can  be 
expected  to  comply  with  the  technical 
provisions  in  §  18.261  of  FCC  Rules.  In 
addition,  the  manufacturer  shall  advise 
the  purchaser  that  the  manufacturer  will 
assume  responsibility  for  correcting  any 
interference  that  the  range  may  cause 
outside  the  household. 

(c)  The  range  bears  a  label  containing 
the  following  statement; 

— The  manufacturer  certifies  that  this  range 
complies  with  the  provisions  of  FCC  Rules 
S  18.261. 

— Operation  of  this  device  may  cause 
interference  to  AM  Broadcast  reception. 
Interference  to  radios  in  the  same  household 
unit  must  be  accepted  by  its  residents.  If  the 
range  causes  interference  outside  the 
household,  contact  the  manufacturer  for 
instructions  on  how  to  correct  the  problem. 

— This  range  was  manufactured  on . 

|FR  Doc  79-3T579  Filed  lJ-6-7»  8:45  am) 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

IBC  Docitet  No.  79-177;  RM-3370] 

Radio  Broadcast  Services;  FIM 
Broadcast  Station  in  Thomaston, 
Georgia;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Report  and  Order. 


SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Thomaston. 
Georgia,  as  a  first  FM  assignment,  in 


response  to  a  petition  filed  by  Sunbelt 
Communications.  Inc.  The  proposed 
channel  could  be  used  to  provide  a  first 
fyll-time  local  aural  broadcast  service  to 
Thomaston. 

EFFECTIVE  DATE:  January  17. 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  November  28. 1979. 
Released:  December  4. 1979. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Thomaston. 
Georgia).  BC  Docket  No.  7»-177.  RM- 
3370. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  adopted  July  18, 1979.  44  FR 
44193.  proposing  the  assignment  of 
Channel  237A  as  a  first  FM  assignment 
to  Thomaston,  Georgia,  at  the  request  of 
Sunbelt  Communications,  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
stated  its  readiness  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Thomaston  (pop.  10,024),  seat  of 
Upson  County  (pop.  23,505).'  is  located 
approximately  97  kilometers  (60  miles) 
east  of  the  Georgia-Alabama  border, 
and  109  kilometers  (68  miles)  south  of 
Atlanta.  Georgia.  Thomaston  is  served 
locally  by  two  daytime-only  AM 
stations  (WSFT  and  WKNG). 

3.  Petitioner  notes  that  Thomaston 
serves  as  the  major  trading  center  for 
this  rural  section  of  Georgia.  It  claims 
that  the  population  of  Thomaston  is 
growing  and  adds  that  Channel  237A 
could  provide  the  community  with  its 
first  FM  facility  and  it  first  nighttime 
aural  service. 

4.  It  has  been  shown  that  there  is  a 
need  and  demand  for  an  FM  assignment 
in  Thomaston.  Georgia.  A  station  on  the 
channel  could  provide  a  first  full-time 
local  aural  broadcast  service.  Therefore, 
we  conclude  that  the  public  interest 
would  be  served  by  making  this 
assignment. 

5.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 


'  Population  figure*  are  taken  from  the  1970  U.S. 
Census. 
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6.  Accordingly,  it  is  ordered,  that 
effective  January  17. 1980,  the  FM  Table 
of  Assignments.  $  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  community  listed  below: 

City;  Channel  No. 
Thomaston,  Georgia;  237A. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
7792). 

(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083;  (47  U.S.C  154,  303.  307)) 
Federal  Communications  Commission. 
Henry  L  Baumann. 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  79-37963  Filed  12-6-79:  8:45  am) 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  1033 

[Amendment  No.  1  to  Service  Order  No. 
1408) 

Chicago  and  North  Western 
Transportation  Co.  Authorized  to 
Operate  Over  Tracks  of  Chicago,  Rock 
island  and  Pacific  Railroad  Co.  at 
Sibley,  Iowa 

Decided  November  29, 1979. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  1  to  Service 

Order  No.  1408. 


SUMMARY:  The  Chicago  and  North 
Western  Transportation  Company  is 
authorized  to  operate  over  the  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Sibley.  Iowa, 
in  order  to  continue  to  provide  essential 
railroad  service  during  the  continued 
period  of  Directed  Service  on  the  RI  (360 
I.C.C.  289  et  al.)  which  would  be 
otherwise  unavailable  due  to  track 
embargoes  on  the  RI. 
EFFECTIVE  DATE:  11:59  p.m..  December  3. 
1979,  and  continuing  in  effect  until  11:59 
p.m..  March  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter.  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1408,  (44  FR  67989)  and  good 
cause  appearing  therefor: 

It  is  ordered.  §  1033.1408  Chicago  and 
North  Western  Transportation 
Company  authorized  to  operate  over 


tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  at  Sibley. 
Iowa,  Service  Order  No.  1408  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragaph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  2, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
/  become  effective  at  11:59  p.m., 
December  3. 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E. 
Burns  not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  79-37702  Filed  12-6-79.  8:45  am] 
BILLING  CODE  703&-01-M 


49  CFR  Part  1033 

[Amendment  No.  1  to  Service  Order  No. 
1410] 

The  Denver  and  Rio  Grande  Western 
Railroad  Co.  Authorized  to  Operate 
Over  Tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  at  Roswell 
and  Colorado  Springs,  Colorado 

Decided  November  29, 1979. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1410. 

SUMMARY:  The  Denver  and  Rio  Grande 
Railroad  Company  is  authorized  to 
operate  over  the  tracks  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  at  Roswell  and  Colorado 
Springs,  Colorado  in  order  to  continue  to 
provide  essential  railroad  service  during 
the  continued  period  of  Directed  Service 
on  the  RI  (360  I.C.C.  289  et  al.)  which 
would  be  otherwise  unavailable  due  to 
track  embargoes  on  the  RI. 


EFFECTIVE  DATE:  11:59  p.m.,  December  3. 
1979.  and  continuing  in  effect  until  11:59 
p.m.,  March  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1410,  and  good  cause 
appearing  therefor 

It  is  ordered.  §  1033.1410  The  Denver 
and  Rio  Grande  Western  Railroad  Co. 
Authorized  to  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Roswell  and 
Colorado  Springs.  Colorado.  Service 
Order  No.  1410  is  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof; 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11;59  p.m., 
March  2, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
December  3, 1979. 

(49  U.S.C  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  tlie 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E. 
Bums  not  participating. 
Agatha  L  Mergenovich. 
Secretary. 

IFR  Doc  79-37701  Filed  12-6-79:  8:45  am) 
BILLING  CODE  7035-01-M 


49  CFR  Part  1033 

[Amdt.  No.  1  to  S.O.  No.  1409] 

Burlington  Northern  Inc.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
island  and  Pacific  Railroad  Co.  at 
Fairfield,  Iowa 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1409. 

summary:  The  Burlington  Northern  Inc. 
is  authorized  to  operate  over  the  tracks 
of  the  Chicago.  Rock  Island  and  Pacific 


70476         Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7,  1979  /  Rules  and  Regulations 


Railroad  Company  (RI)  at  Fairfield. 
Iowa  in  order  to  continue  to  provide 
essential  railroad  service  during  the 
continued  penod  of  Directed  Service  on 
the  RI  (360  I.C.C.  289  et  al.)  which  would 
be  otherwise  unavailable  due  to  track 
embargoes  on  the  RI. 
EFFECTIVE  DATE:  11:59  p.m..  December  3. 
1979,  and  continuing  in  effect  until  11:59 
p.m..  March  2.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  November  29.  1979. 

Upon  further  consideration  of  Service 
Order  No.  1409.  and  good  cause 
appearing  therefor: 

It  is  ordered.  Service  Order  No. 
1033.1409  (Burlington  Northern  Inc. 
authorized  to  operate  over  tracks  of 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  at  Fairfield.  Iowa)  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  2. 1980.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
December  3, 1979 

(49  U.S.C.  (10304-10305  and  11121—11128)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Burns 
not  participating. 

Agatha  L  Mergenovich, 

Secretary: 

{fR  Doc  79-37891  Filed  12-«-7ft  8:45  am) 
MLUNG  COOC  703S-01-M 


49  CFR  Part  1033 

lAmdt.  No.  1  to  S.O.  No.  1407) 

Chicago  and  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  at 
Worthlngton,  Minn. 

agency:  Interstate  Commerce 
Commission. 


action:  Amendment  No.  1  to  Service 
Order  No.  1407. 

summary:  The  Chicago  and  North 
Western  Transportation  Company  is 
authorized  to  operate  over  the  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Worthington, 
Minnesota  in  order  to  continue  to 
provide  essential  railroad  service  during 
the  continued  period  of  Directed  Service 
on  the  RI  (360  I.C.C.  289  et  al.)  which 
would  be  otherwise  unavailable  due  to 
track  embargoes  on  the  RI. 

EFFECTIVE  DATE:  11:59  p.m..  December  3. 
1979,  and  continuing  in  effect  until  11:59 
p.m.,  March  2,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Kenneth  Carter,  (202J  275-7840 
SUPPLEMENTARY  INFORMATION: 

Decided:  November  29.  1979. 

Upon  further  consideration  of  Service 
Order  No.  1407  (44  FR  65400),  and  good 
cause  appearing  therefor: 

It  is  ordered.  S  1033.1407  Service 
Order  No.  1407  (Chicago  and  North 
Western  Transportation  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Worthington. 
Minnesota),  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  2. 1980  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  December  3. 
1979. 

(49  U.S.C.  10304-10305  and  11121-11128)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Semce 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

I:  B:4S  ami 


|FR  Doc  79-3?892  Filed  i: 
BtLLING  C00€  7O3S-01-« 


49  CFR  Part  1033 

[Amdt.  No.  1  to  S.O.  No.  1403] 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Chicago, 
Rock  Island  and  Pacific  Railroad  Co.  at 
Beatrice,  Nebr. 

aqency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  1  to  Service 
Order  No.  1403. 

summary:  The  Union  Pacific  Railroad 
Company  is  authorized  to  operate  over 
the  tracks  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at 
Beatrice.  Nebraska  in  order  to  continue 
to  provide  essential  railroad  service 
during  the  continued  period  of  Directed 
Service  on  the  RI  (360  I.C.C.  289  et  al.) 
which  would  be  otherwise  unavailable 
due  to  track  embargoes  on  the  RI. 

EFFECTIVE  DATE:  11:59  p.m..  December  3. 
1979.  and  continuing  in  effect  until  11:59 
p.m..  March  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACr.     J. 

Kenneth  Carter  (202)  27S-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  29, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1403,  (44  FR  62287),  and  good 
cause  appearing  therefor: 

//  is  ordered:  §  1033.1403  Service 
Order  No.  1403  (Union  Pacific  Railroad 
Company  authorized  to  operate  over 
tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  at  Beatrice, 
Nebraska)  is  amended  by  substituting 
the  following  paragraph  (e)  for 
paragraph  (e)  therefor: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  2,  1980  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
December  3, 1979. 

(49  use.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement«nd  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  DC, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register.  • 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
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Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  79-37693  Filed  12-0-79;  8:45  jUn] 
BIUJNO  CODE  7035-01-M 

49  CFR  Part  1033 

[Amdt.  No.  1  to  S.O.  No.  1401] 

Burlington  Northern  Inc.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  at 
Burlington,  Iowa 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1401. 

summary:  The  Burlington  Northern  Inc. 
is  authorized  to  operate  over  the  tracks 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Burlington, 
Iowa  in  order  to  continue  to  provide 
essential  railroad  service  during  the 
continued  period  of  Directed  Service  on 
the  RI  (360  I.C.C.  289  et  al.)  which  would 
be  otherwise  unavailable  due  to  track 
embargoes  on  the  RI. 
EFFECTIVE  DATE:  11:59  p.m.,  December  3, 
1979,  and  continuing  in  effect  until  11:59 
p.m.,  March  2. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  November  29, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1401,  (44  FR  60999),  and  good 
cause  appearing  therefor: 
y//  is  ordered:  §  1033.1401  Service 
OVder  No.l401  (Burlington  Northern  Inc. 
Authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Burlington,  Iowa) 
is  amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  2, 1980  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
December  3, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 


a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  79-37694  Filed  12-6-79: 8:45  am] 
BILUNG  CODE  703S-01-M 


49  CFR  Part  1033 

[Amdt  No.  1  to  S.O.  No.  1402] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  Authorized  to  Operate 
Over  Tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  at  Dodge  City, 
Kans. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Service 

Order  No.  1402. 

summary:  The  Atchison  Topeka  and 
Santa  Fe  Railway  Company  is 
authorized  to  operate  over  the  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Dodge  City, 
Kansas  in  order  to  continue  to  provide 
essential  railroad  service  during  the 
continued  period  of  Directed  Service  on 
the  RI  (360  I.C.C.  289  et  al.)  which  v.^ould 
be  otherwise  unavailable  due  to  track 
embargos  on  the  RI. 

EFFECTIVE  DATE:  11:59  p.m.,  December  3. 
1979,  and  continuing  in  effect  until  11:59 
p.m.,  March  2. 1980. 
FOR  FURTHER  INFORMATION 

contact:      J.  Kenneth  Carter,  (202) 

275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  November  29, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1402,  (44  FR  62286),  and  good 
cause  appearing  therefor: 

//  is  ordered:  §  1033.1402  Service 
Order  No.  1402  (The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company 
authorized  to  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Dodge  City, 
Kansas)  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  2, 1980  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
December  3, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 


This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-37695  Filed  12-6-79.  8:45  am] 
BILUNG  COOE  7035-01-M 


49  CFR  Part  1033 
[S.0. 1410] 

Denver  and  Rio  Grande  Western 
Railroad  Co.  Authorized  to  Operate 
Over  Tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  at  Rosweli 
and  Colorado  Springs,  Colo. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1410. 

SUMMARY:  Authorizes  the  Denver  and 
Rio  Grande  Western  Railroad  Company 
to  operate  over  the  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Rosweli  and 
Colorado  Springs,  Colorado,  due  to  track 
embargoes  at  Rosweli  and  Colorado 
Springs,  Colorado,  in  order  to  serve 
industries  which  would  otherwise  be 
deprived  of  railroad  service. 
EFFECTIVE  DATE:  12:01  a.m.,  November 
28, 1979,  and  continuing  in  effect  luitil 
December  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  November  27, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at 
Rosweli  and  Colorado  Springs, 
Colorado,  is  embargoed  due  to  track 
conditions,  depriving  shippers  at 
Rosweli  and  Colorado  Springs, 
Colorado,  of  essential  railroad  service 
by  RI.  The  Denver  and  Rio  Grande 
Western  Railroad  Company  (DRGW) 
serves  this  area  and  has  consented  to 
operate  over  RI  tracks  at  Rosweli  and 
Colorado  Springs  in  order  to  serve  the      ; 
indw-tries.  The  K^sas  City  Terminal 
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Railway  (KCT),  the  directed  operator  of 
the  RI.  has  consented  to  the  use  of  these 
tracks  by  the  DRGW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operations  of  DGRW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered: 

;  1033.1410    Service  Order  No.  1410. 

(a)  The  Denver  and  Rio  Grande 
Western  Railroad  Company  authorized 
to  operate  over  tracks  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Company  at 
Roswell  and  Colorado  Springs, 
Colorado.  The  Denver  and  Rio  Grande 
Western  Railroad  Company  (DRGW)  is 
authorized  to  operate  over  tracks  of  the 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Roswell  and 
Colorado  Springs.  Colorado,  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  DRGW  over  tracks  of 
the  RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  1o  traffic 
moved  by  the  DRGW  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.. 
November  28. 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
December  3. 1979.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser\ice 
Board,  members  Joel  E.  Buins.  Robert  S 


Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 
Agatha  L  Mer^novich. 

Secfetary. 

|FR  Doc  Ti-3TtSP  Filed  12-0-7«:  a:4S  ami 
BILLING  COO€  703$-0t-M 


49  CFR  Part  1249 
[No.  37002] 

Revision  to  Quarterly  Report  Form 
QFR,  and  Elimination  of  Filing 
Requirement  for  Certain  Carriers 

agency:  Interstate  Commerce 

Commission. 

action:  Final  Rule. 

SUMMARY:  The  Commission  is  revising 
the  Quarterly  Report  of  Results  of 
Operations  (Form  QFR).  The  revisions 
are  being  made  to  simplify  the  reporting 
form  and  relieve  certain  carriers  from 
the  filing  requirement.  Those  relieved 
are  Class  I  &  II  contract  carriers  and  all 
instruction  28A.  B  &  C  Class  II  motor 
carriers  of  property.  In  addition,  the 
"Fuel  and  Related  Data"  section  of  the 
report  has  been  restructured  to  require 
data  on  the  amount  of  fuel  purchased, 
rather  than  fuel  consumed.  This  change 
in  fuel  data  disclosure  will  assist  the 
Commission  in  monitoring  significant 
changes  in  fuel  prices.  In  order  to  retain 
Commission  access  to  valuable 
information,  we  will  require  those 
carriers  relieved  from  filing  Form  QFR  to 
submit  Form  QFT^-S  which  will  consist 
of  selected  data  necessary  to  the 
Commission.  This  one  page  report  will 
impose  a  minimum  burden  on  the 
carriers. 

DATE:  Effective  for  the  reporting  year 
beginning  January  1. 1980. 
ADDRESS:  For  copies  of  the  revised 
reporting  requirements  call:  (800)  424- 
5403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown.  Jr..  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 
December  8, 1978.  the  Commission 
published  a  notice  proposing  revisions 
to  the  Quarterly  Report  of  Results  of 
Operations  (Form  QFR)  which  must  be 
filed  by  all  Class  I  and  Class  II  motor 
carriers  of  property  (43  FR  57626).  We 
proposed  to  reduce  the  number  of 
carriers  required  to  file  the  form  and  to 
adopt  one  report  form,  to  be  used  by  all 
carriers  required  to  file,  instead  of  the 
present  system  of  different  forms  based 
on  class  and  other  criteria.  Class  1  &  II 
contract  carriers  and  Class  II  carriers 
not  subject  to  Instruction  27  would  no 
longer  have  to  file  the  report.  In 
addition,  we  proposed  a  detailed 
breakdown  of  information  required  in 


the  fuel-related  data  section  of  the 
report. 

In  response  to  the  notice,  we  received 
41  comments  from  representatives  of  the 
insurance  industry,  from  motor  carriers 
and  their  associations,  and  from  a  trade 
publication.  The  comments,  and  the 
changes  that  have  been  made  in  the 
proposal  as  a  result  of  them,  are 
discussed  below. 

Elimination  of  the  quarterly  data 
base.  The  American  Trucking 
Associations.  Inc.  (ATA),  opposed 
relieving  Class  I  contract  carriers  and 
non-instruction  27  carriers  from  the 
filing  requirements  on  the  grounds  that 
the  Commission  needs  data  on  these 
carriers  to  properly  regulate  motor 
carriers  and  that  the  information  is  also 
needed  by  outside  sources  such  as 
insurance  companies,  banks,  and 
creditors.  A  number  of  insurance 
companies  filed  comments  in  opposition 
to  the  proposal  on  grounds  that  it  would 
adversely  affect  their  information  base. 
These  companies  are  required  by  law  to 
assume  full  responsibility  for  all  losses, 
both  insured  and  uninsured,  which  are 
unpaid  by  their  motor  carrier 
policyholders.  Form  QFR  is  used  by 
insurance  companies  to  monitor  the 
financial  condition  of  their 
policyholders.  They  do  not  believe  that 
quarteriy  data,  received  directly  from 
the  motor  carriers,  will  be  as  reliable  as 
that  obtained  from  the  Commission. 
They  further  contend  that  this  proposal 
may  result  in  the  imposition  of 
additional  accounting  fees  because 
certain  carriers  will  be  required  to 
obtain  independent  verification  of 
quarterly  financial  data. 

These  insurance  companies  are  aware 
that  the  Commission  has  collected  this 
information  as  a  public  service  for 
interested  parties.  They  believe  that  the 
public  will  be  best  served  by  continuing 
this  service. 

In  the  past,  the  Commission's 
reporting  policy  was  designed  to  provide 
for  its  own  information  needs  and.  at  the 
same  time,  to  accommodate  the  needs  of 
other  users  whenever  practical.  Over  the 
years,  this  policy  has  placed  an 
increasing  reporting  burden  on  certain 
carriers  and  an  unnecessary  processing 
burden  on  the  Commission.  Recently, 
the  Commission  adopted  a  new 
reporting  policy,  aimed  at  reducing  or 
eliminating  these  burdens.  Under  this 
new  policy,  the  Commission  only 
collects  data  which  is  used  internally  on 
a  regular  basis  to  fulfill  regulatory 
responsibilities.  The  QFR's  filed  by 
certain  Class  I  and  II  carriers  are  not 
used  for  this  purpose;  therefore,  under 
the  new  policy,  these  carriers  should  be 
relieved  from  the  reporting  burden. 
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However,  the  Commission  expects 
substantial  regulatory  changes  to  the 
specialized  carrier  and  contract  carrier 
industry  in  the  near  future.  We  will 
require  a  one  page  report  form  which 
will  supply  us  with  information 
necessary  to  monitor  the  results  of  these 
changes. 

Insurance  companies  insuring  the 
losses  of  Class  III  motor  carriers  have 
not  had  Commission  quarterly  report 
data  to  monitor  carrier  financial 
condition  and  have  developed 
alternative  means  of  satisfying  their 
data  needs  at  a  minimal  expense  to  the 
carriers.  Similar  alternatives  should  be 
considered  for  those  carriers  relieved 
from  the  reporting  requirements  as  a 
result  of  this  proceeding. 

Class  II  Household  goods  carriers. 
The  Household  Goods  Carrier's  Bureau 
(HGCB)  requested  special  relief  from  the 
reporting  requirements  for  Class  II 
household  goods  carriers.  The  HGCB 
states  that  Class  II  carriers  are  not 
members  of  their  Continuing  Cost  Study 
Group  and  that  rate  increase-proposals 
are  rarely  based  on  information 
collected  from  Class  II  carriers.  Since 
neither  the  HGCB  nor  the  Commission 
has  a  need  for  the  Class  II  household 
goods  carriers  information,  we  are 
adding  these  carriers  to  the  carriers 
exempted  from  the  requirement  to  file 
Form  QFR. 

Revised  format.  A  few  carriers 
opposed  the  idea  of  having  household 
goods  and  freight  carriers  file  the  same 
report.  They  contend  that  only  a  small 
number  of  carriers  are  involved  in 
combined  operations.  The  new  format  is 
not  designed  specifically  to 
accommodate  those  carriers  with 
combined  operations.  It  is  designed  to 
eliminate  the  need  to  send  different  sets 
of  forms  to  different  carriers.  The  report 
form  clearly  distinguishes  between 
household  goods  and  freight  carrier 
operations,  and  we  do  not  believe  that 
carriers  will  have  problems  completing 
the  new  form. 

Fuel  data.  The  new  fuel  data 
disclosure  is  designed  to  enable  the 
Commission  to  monitor  significant 
changes  in  fuel  prices.  This  data  is 
required  when  applying  for  rate 
increases  necessitated  by  changes  in 
fuel  costs  as  outlined  in  Ex  Parte  No.  31, 
Effect  of  Modifying  Proclamation  No. 
3279  and  Other  Anticipated  Energy 
Conservation  Measures  on  the 
Operation  of  Carriers  Subject  to  the 
Interstate  Commerce  Act.  The 
Commission  has  not  been  in  a  position 
properly  to  analyze  significant  changes 
in  fuel  prices.  At  the  present  time,  the 
only  data  of  this  type  collected  comes 
from  a  small  number  of  carriers  on  a 
monthly  basis.  At  the  time  of  the 


February  1974  fuel  crisis,  no  data  of  this 
type  was  collected  by  the  Commission. 
It  is  apparent  that  fuel  prices  are 
significantly  changing  and  the 
Commission  must  be  able  to  monitor 
and  analyze  these  changes.  Therefore, 
fuel  data  disclosure  in  Form  QFR  will  be 
required  from  all  carriers  filing  the 
report. 

Some  motor  carriers  protested  the 
proposed  requirement  to  break  down 
fuel  costs  into  gasoline,  diesel.  oil  and 
other  categories.  The  need  for  a  similar 
break  down  of  state,  and  federal  taxes 
was  also  questioned.  In  addition,  the 
ATA  claimed  that  accurate  cost  per 
gallon  of  diesel  and  gasoline  fuel 
purchased  could  only  be  obtained  by 
requesting  fuel  dollars  and  gallons 
allocated  between  bulk  purchases  and 
over-the-road  purchases.  Also,  the 
respondents  could  not  determine  if  the 
information  requested  concerned  "fuel 
consumed"  or  "fuel  purchased." 

In  consideration  of  these  comments, 
certain  revisions  have  been 
incorporated  in  Form  QFR.  The 
instructions  in  the  revised  Form  QFR 
will  clearly  state  that  all  fuel  data  be 
reported  in  terms  of  "fuel  purchased." 
Previous  account  numbers  which 
referred  to  "fuel  consumed"  will  no 
longer  be  used.  The  information  will  not 
be  related  to  any  account  in  the  uniform 
system  of  accounts.  The  categories  of 
fuel  purchased  have  been  revised  at  the 
request  of  ATA.  Fuel  purchased  will  be 
segregated  into  gasoline,  diesel  (bulk), 
diesel  (over-the-road).  and  other. 
Federal  and  state  taxes  have  also  been 
combined  as  requested.  The  required 
fuel  data  is  readily  available  to  carriers 
and  should  not  add  to  their  reporting 
burden. 

The  Household  Goods  Carrier's 
Bureau  requested  that  we  eliminate  all 
fuel  disclosures  from  the  household 
goods  carriers'  report.  They  claim  that 
household  goods  carriers,  and  other 
specialized  carriers,  are  unreliable 
sources  for  information  on  fuel  since 
most  of  the  fuel  used  for  transportation 
under  their  authority  is  purchased  by 
hauling  contractors  and  owner- 
operators  and,  consequently,  is  not 
reported  on  Form  QFR.  In  spite  of  these 
arguments,  the  commission  believes  that 
the  data  that  is  included  in  Form  QFR  is 
useful  and  that  household  goods  carriers 
should  continue  to  supply  it.  We  are. 
however,  studying  the  problem,  with 
intent  of  modifying  this  requirement  in 
the  future. 

This  Decision  does  not  significantly 
affect  the  quality  of  the  human 
environment. 

Accordingly,  §  1249.12  Part  1249  of 
Title  49  of  the  Code  of  Federal 


Regulations  is  amended  to  read  as 
follows: 

§  1249.12    Quarteriy  financial  reports. 

All  Class  I  common  carriers  and  Class 
n  "Instruction  27"  carriers  as  defined  in 
49  CFR  1207,  and  Class  I  household 
goods  carriers  shall  complete  and  file 
the  Quarterly  Results  of  Operations 
Form  QFR.  All  Class  I  and  II  contract 
carriers  and  Class  II  Instruction  28  A,  B 
&  C  Carriers  shall  complete  and  file  the 
Selected  Quarterly  Data  of  Results  of 
Operations  Form  QFR-S.  Two  copies  of 
the  form  should  be  filed  with  the  Bureau 
of  Accoimts,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
within  30  days  after  the  end  of  the 
reporting  quarter. 

This  reporting  revision  is  issued  under 
the  authority  of  49  U.S.C.  11142  and 
11145,  and  5  U.S.C.  553. 

Decided  November  2, 1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham, 
Clapp,  Christian.  Trantum.  Gaskins  and 
Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-37696  Filed  12-6-79;  8:45  am] 
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49  CFR  Part  1252 
[No.  34364  (Sut>-No.  4)] 

Elimination  of  Piggyback  Traffio 
Statistics  Report  Confidentiality 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

SUMMARY:  This  reporting  revision  will 
eliminate  the  confidentiality  of 
piggyback  traffic  statistics  reports  and 
incorporate  these  reports  as  part  of 
carrier  annual  reports  to  the 
Commission.  The  Commission  studied 
the  confidentiahty  of  piggyback  traffic 
statistics  reports  and  concluded  there 
was  no  longer  a  need  to  maintain  these 
reports  on  a  confidential  basis.  This 
reporting  revision  should  reduce  the 
reporting  burden  of  carriers  and 
processing  burden  of  the  Commission. 
DATES:  Effective  for  the  reporting  year 
begirming  January  1, 1980. 
ADDRESSES:  For  copies  of  the  revised 
reporting  requirements  call:  (800)  424- 
5403. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 
October  6, 1978.  the  Commission  served 
Order  No.  34364  (Sub-No.  3)  [43  FR 
46851.  Oct.  11. 1979].  The  purpose  of  that 
Order  was  to  change  the  filing  frequency 
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of  the  Piggyback  Traffic  Statistics 
Report  (PTSR)  from  a  semi-annual  to  an 
an  annual  basis.  The  order  also 
extended  in  the  filing  requirement  to 
Class  II  rail  carriers  and  Class  11 
intercity  motor  carriers.  In  that  order  the 
Commission  also  requested  the  public  to 
comment  on  the  confidentiality  issue. 
The  respondents  to  the  Notice  of 
Proposed  Rulemaking  (NPR)  in  Docket 
No.  34364  (Sub-No.  3]  did  not  address 
the  confidentiality  issue. 

In  a  further  effort  to  determine  the 
need  for  PTSR  confidentiality,  the 
Commission  issued  a  NPR  on  }une  6. 
1979.  Docket  No.  34364  (Sub-No.  4)  [44 
FR  33716,  June  14  19791,  proposing  to 
eliminate  the  confidentiality  of  PTSR's 
by  including  piggyback  data  in  annua) 
reports  filed  with  the  Commission. 

There  were  only  four  respondents  to 
this  NPR.  The  respondents  generally 
favored  the  proposal.  In  view  of  the 
limited  response  to  the  NPR  and  the 
position  of  the  four  respondents,  we 
concluded  that  PTSR  confidentiality  is 
no  longer  a  reporting  issue.  Therefore. 
piggyback  data  will  be  included  in 
carrier  annual  reports  to  the 
Commission  and  opened  to  public 
inspection  effective  January  1,  1960. 
Inclusion  of  piggyback  data  in  carrier 
annual  reports  will  reduce  the  burden  of 
mailing,  filing  and  processing  two 
reports.  It  will  also  simplify  the  report 
processing  burden  because  specialized 
p.'tsredures  will  no  longer  be  needed  to 
insure  repoit  confidentiaUty. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment. 

Accordingly.  §§  1252.1  through  1252.4 
of  Part  1252  of  the  Code  of  Federal 
Regulations  are  deleted.  Carrier  annual 
report  forms  will  now  include  the 
disclosure  of  piggyback  data. 

§§  1252.1  mrough  1252.4    [Detetedl. 

This  revision  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  November  16, 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissioners,  Cresham. 
Clapp.  Christian,  Trantum,  Caskins  and 
Alexis. 

Agatha  L  Mergenovich, 

Secretary. 

iFR  Doc.  79-3rsee  Filed  12-6-79:  t:45  afli| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  603 

Confidentiality  of  Statistics;  Interim 
Final  Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Interim  final  regulations. 

summary:  These  regulations  prescribe 
procedures  authorized  by  section  303(d) 
of  the  Fishery  Conservation  and 
Management  Act  of  1976  (the  Act)  to 
protect  the  confidentiality  of  any 
statistics  submitted  to  the  Secretary  of 
Commerce  by  any  person  in  compUeuice 
with  requirements  of  a  preliminary 
fishery  management  plan  or  a  fishery 
management  plan.  The  regulations 
specify  persons  having  access  to 
confidential  statistics,  systems  required 
to  protect  the  confidential  data,  and 
circumstances  under  which  the  data 
may  or  may  not  be  released. 

EFFECTIVE  DATE:  Regulations  are 
effective  on  December  7, 1979.  Comment 
is  invited  on  these  regulations  until 
January  23,  1980. 

ADDRESS:  Comments  should  be 
submitted  in  writing  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Washington. 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  G.  Thompson,  Assistant  Chief. 
Resource  Statistics  Division,  National 
Marine  Fisheries  Service,  Washington. 
DC.  20235.  Telephone:  (202)  634-7366 

SUPPLEMENTARY  INFORMATION:  On 

January  9.  1978,  the  National  Marine 
Fisheries  Service  (NMFS)  published 
proposed  regulations  on  Confidentiality 
of  Statistics  submitted  pursuant  to  the 
Act.  and  requested  public  comment  (43 
FR  1460).  Since  publication  of  the 
proposed  regulations,  the  Act  has  been 
amended  to  require  the  collection  of 
data  concerning  the  capacity  of  United 
States  fish  processors  to  process 
domestic  catch.  These  regulations  have 
been  revised  to  acknowledge  this  new 
statutory  reporting  requirement.  The 
regulations  also  have  been  revised  in 
response  to  comments  received  on  the 
proposed  regulations.  Comments  which 
responded  to  the  substance  of  the 
proposed  regulations  are  addressed 
below.  Those  sections  which  are  not 
addressed  in  the  preamble  received  no 
comment. 


General  Comments 

Five  commenters  recommended 
substituting  "individual"  or  "firm"  for 
"person."  The  definition  of  "person"  in 
the  Act  includes  associations.  Federal. 
State,  local,  or  foreign  governments,  and 
section  303(d)  of  the  Act  protects  against 
disclosure  of  the  "identity  or  business  of 
any  person  who  submits  such  statistics." 
Since  the  word  "person"  has  the  same 
definition  in  these  regulations  as  in  the 
Act.  the  concern  was  that  this  would 
prevent  the  publication  of  statistics 
submitted  by  foreign  governments. 

While  statistics  may  be  received  from 
a  foreign  government,  they  are  not  the 
original  submitters  of  the  statistics.  For 
example,  the  identity  and  catch  of  a 
foreign  fishing  vessel  is  a  confidential 
statistic,  but  the  aggregated  catch  of  all 
fishing  vessels  of  a  foreign  nation  is  not. 
Therefore,  such  aggregated  data  can  be 
disclosed. 

Concern  was  raised  about  access  by 
State  personnel  to  data  that  the  States 
collect  under  their  own  authority  but 
which  is  stored  in  Federal  facilities. 
These  regulations  do  not  increase  or 
diminish  the  authority  of  any  State  to 
collect  fishery  statistics  from  persons 
subject  to  their  jurisdiction,  nor  hmit  the 
use  of  any  statistics  collected  under 
such  authority.  However.  States  which 
by  contractual  agreement  are  collecting 
confidential  statistics  for  the  Secretary 
under  the  Secretary's  authority,  but 
which  do  not  have  State  authority  to 
collect  such  statistics,  will  not  have 
access  to.  nor  be  permitted  to  retain, 
these  statistics.  Several  changes  have 
been  made  to  these  regulations  to  clarify 
the  authority  of  the  Secretary  to  execute 
agreements  with  the  States  to  collect 
required  statistics,  and  the  authority  of 
States  to  have  access  to  data  they  have 
collected  under  this  own  authority. 

Several  commenters  have  questioned 
the  propriety  of  disclosing  confidential 
statistics  to  members  and  staffs  of 
Regional  Fishery  Management  Councils 
(Councils).  In  order  to  ensure  accurate 
data  submission  and  to  avoid  placing 
Councils  and  their  staffs  in  an  awkward 
position  due  to  the  potential  for  the 
appearance  of  a  conflict  of  interest, 
these  regulations  operate  to  prohibit  the 
disclosure  of  confidential  statistics  to 
Councils'  members  and  staffs. 

Concern  was  raised  that  $  603.5, 
Procedures  for  Disclosure,  provided 
discretionary  authority  for  the 
disclosure  of  statistics,  contrary  to  the 
intent  of  the  regulations.  Commenters 
also  felt  that  §  603.5  failed  to  provide  for 
access  by  the  States  to  data  which  they 
collected.  NMFS  agrees  with  these 
comments,  and  has  determined  that 
S  603.5  did  not  adequately  address  all 
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the  issues  involved.  To  correct  the 
problem,  the  previously  proposed 
§  603.5,  Procedures  for  Disclosiu'e,  has 
been  replaced  with  three  new  sections: 

603.5  Access  to  statistics. 

603.6  Controls  system. 

603.7  Release  of  statistics. 

Other  Changes 

603.2  Definitions. 

A  definition  of  "aggregate  or  summary 
form"  has  been  added.  Since  it  is 
possible  to  aggregate  data  and  still 
reveal  the  identity  and  business  of  a 
■   person,  it  was  felt  necessary  to  establish 
the  meaning  of  the  term  as  used  in  these 
regulations.  The  definition  is  intended  to 
provide  a  common  understanding  of  the 
term  and  establish  a  standard  to  avoid 
disclosure  of  the  identity  or  business  of 
the  person  submitting  required  statistics. 

603.3  Types  of  statistics  covered. 

This  section  has  been  revised  to 
include  additional  types  of  data  in 
response  to  amendment  of  section  303(a) 
of  the  Act  by  the  so-called  "joint  venture 
amendment"  (Pub.  L.  95-354). 

603.4  Collection  and  maintenance  of 
statistics. 

Language  has  been  added  to  note  that 
State  agents  can  be  authorized  to  collect 
statistics  required  by  a  fishery 
management  plan  implemented  under 
the  Act. 

Request  for  Public  Comment 

Interested  persons.  Regional  Fishery 
Management  Councils,  and  government 
agencies  are  encouraged  to  submit 
written  comments,  views,  or  data 
concerning  these  regulations  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Washington.  D.C.  20235.  All  such 
submissions  received  on  or  before 
January  23. 1980.  will  be  considered. 

In  order  to  contribute  to  a  sound 
statistical  basis  for  fishery  conservation 
and  management  through  the 
application  of  a  secure  system  of 
confidentiality  protection,  and  in  view 
of  the  immediate  need  presented  by 
passage  of  Pub.  L.  95-354,  and  because 
these  regulations  impose  no  burden  on 
the  general  public,  the  30-day  "cooling 
off  period  required  by  the 
Administrative  Procedure  Act  is  waived. 

Since  the  purpose  of  the  regulations  is 
to  prescribe  internal  procedures  within 
the  National  Oceanic  and  Atmospheric 
Administration,  they  constitute  no 
burden  on  the  public,  nor  do  they 
significantly  affect  the  environment  or 
the  economy.  For  these  reasons,  the 
Assistant  Administrator  has  determined 
that  these  regulations  do  not  require 


preparation  of  an  environmental  impact 
statement  under  the  National 
Enviroiunental  Policy  Act;  he  also  finds 
that  these  regulations  are  not  significant 
imder  Executive  Order  12044. 

Signed  in  Washington,  D.C,  this  4th  day  of 
December,  1979. 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

Title  50  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  "Part 
603 — Confidentiality  of  Statistics"  to 
read  as  follows: 

PART  603— CONFIDENTIAUTY  OF 
STATISTICS 

Sec. 

603.1  Purpose. 

603.2  Definitions. 

603.3  Types  of  statistics  covered. 

603.4  Collection  and  maintenance  of 
statistics. 

603.5  Access  to  statistics. 

603.6  Control  system. 

603.7  Release  of  statistics. 

Authority:  5  U.S.C.  301;  16  U.S.C.  1853(d). 

§  603.1    Purpose. 

The  purpose  of  this  Part  603  is  to 
prescribe  procedures  to  preserve  the 
confidentiality  of  any  statistics 
submitted  to  Uie  Secretary  by  any 
person  in  compliance  with  a 
requirement  under  a  preliminary  fishery 
management  plan  (PMP)  or  a  fishery 
management  plan  (FMP). 

§  603.2    Definitions. 

The  terms  used  in  this  part  shall  have 
the  same  meaning  as  ascribed  to  them  in 
section  3  of  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended  (16  U.S.C.  1801  et  seq.]  and 
part  601  of  this  chapter. 

Aggregate  or  summary  form,  with 
respect  to  data,  means  data  or 
information  submitted  by  three  or  more 
persons  that  have  been  siunmed  or 
assembled  in  such  a  manner  so  as  not  to 
reveal,  directly  or  indirectly,  the  identity 
or  business  of  any  such  person. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  or 
his  designee. 

"Data",  "statistics",  and 
"information"  are  used  interchangeably. 

§  603.3    Types  of  statistics  covered. 

This  part  applies  to  all  information 
required  to  be  submitted  by  any  PMP  or 
FMP  or  any  regulation  promulgated  to 
implement  a  PMP  or  FMP,  including,  but 
not  limited  to:  Information  regarding  the 
type  and  quantity  of  fishing  gear  used; 
catch  by  species  in  numbers  of  fish  or 
weight  thereof;  areas  in  which  fishing 
was  engaged;  time  of  fishing;  number  of 
hauls;  and  the  estimated  processing 


capacity  of,  and  the  actual  processing 
capacity  utilized  by,  United  States  fish 
processors. 

§  603.4    Collection  and  maintenance  of 
statisUcs. 

(a)  General.  (1)  All  statistics  required 
to  be  submitted  to  the  Secretary  under  a 
PMP  or  FMP  shall  be  provided  to  the 
Assistant  Administrator. 

(2)  After  receipt  of  the  statistics 
submitted  to  the  Assistant 
Administrator,  the  appropriate  NMFS 
o^cial  shall  delete  all  identifying 
particulars  from  the  statistics  at  the  first 
practicable  opport\mity  consistent  with 
the  needs  of  the  NMFS  and  good 
scientific  practice. 

(3)  Appropriate  safegusuds  as 
specified  by  NOAA  Directives,  or  other 
NOAA  or  NMFS  internal  procedures, 
shall  apply  to  the  collection  and 
maintenance  of  all  statistics,  vvhether 
separated  from  identifying  particulars  or 
not  80  as  to  ensure  their  confidentiality. 

(b)  Collection  Agreements  with 
States.  (1)  The  Assistant  Administrator 
may  enter  into  an  agreement  with  a 
State  authorizing  the  State  to  collect 
statistics  on  behalf  of  the  Secretary. 

(2)  It  is  the  pohcy  of  NMFS  that  NMFS 
will  not  enter  into  a  cooperative 
collection  agreement  with  a  State  unless 
the  State  has  authority  to  protect  the 
statistics  from  disclosure  to  the  public  in 
a  manner  similar  to  that  of  the  Federal 
government,  and  in  a  manner  consistent 
with  these  regulations. 

§  603.5    Access  to  statistics. 

(a)  NOAA  and  NMFS  personnel. 
Statistics  submitted  as  a  requirement  of 
a  PMP  or  FMP  and  which  will  reveal  the 
business  or  identity  of  the  submitter 
shall  only  be  accessible  to: 

(1)  Personnel  within  NMFS 
responsible  for  the  collection, 
processing,  and  storage  of  the  statistics; 

(2)  Personnel  within  NMFS  performing 
research  that  requires  routine  access; 

(3)  Other  NOAA  and  NMFS  personnel 
on  a  demonstrable  need-to-know  basis; 
and 

(4)  NMFS  contractors  that  require 
access  in  order  to  perform  functions 
authorized  by  the  Federal  contract. 

(b)  State  personnel.  (1)  State  access 
to,  and  use  of,  those  statistics  collected 
will  depend  upon  the  State's  authority  to 
require  collection  of  the  statistics  on  its 
own  behalf. 

(2)  If  the  State  has  authority  to  collect 
the  statistics  in  question  but  has  no 
agreement  with  the  Assistant 
Administrator,  the  State  shall  not  have 
access  to  statistcs  covered  by  this  part 
which  are  submitted  to  the  Assistant 
Administrator. 
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(c)  Prohibtions.  Persons  having  access 
to  these  data  are  prohibited  from 
unauthorized  use  or  disclosure,  and  are 
subject  to  the  provisions  of  18  U.S.Q 
1905  and  NOAA/NMFS  internal 
procedures. 

§  603.6    Controls  •ystom. 

(a)  The  Assistant  Administrator  shall 
institute  a  control  system  to  protect  the 
confidentiality  of  statistics  submitted  in 
compliance  with  a  PMP  or  FMP.  The 
control  system  will: 

(1)  Identify  those  persons  who  have 
routine  access  to  the  statistics; 

(2)  Contain  procedures  to  identify 
non-routine  users  and  their  use  of  die 
data;  and 

(3)  Provide  for  safeguarding  the  data. 

(b)  This  system  will  require  that  all 
persons  who  have  access  to  the  data  be 
informed  of  the  confidentiality  of  the 
data.  These  persons  shall  be  required  to 
sign  a  statement  that  they: 

(1)  Have  been  informed  that  the  data 
are  confidential,  and 

(2)  Have  reviewed  and  are  familiar 
with  the  procedures  to  protect  data 
confidentiality. 

§  603.7    Release  of  statistics. 

(a)  The  Assistant  Administrator  shall 
not  disclosre  to  the  public  any  statistics 
required  to  be  submitted  under  a  PMP  or 
FMP  in  other  than  aggregate  or  summary 
form  except  as  required  by  court  order. 
Disclosure  as  required  by  court  order 
shall  be  made  only  after  approval  of  the 
NOAA  Office  of  General  Counsel. 

(b)  All  requests  for  statistics 
submitted  in  response  to  a  requirement 
of  a  PMP  or  FMP  shall  be  processed 
consistent  with  NOAA  Freedom  of 
Information  Act  (FOIA)  regulations  (15 
CFR  Part  903).  NOAA  Directives  Manual 
21-25.  Department  of  Commerce 
Administrative  Orders  205-12  and  205- 
14.  and  15  CFR  Part  4. 

(1)  The  Assistant  Administrator  shall 
have  the  authority  to  issue  initial 
denials  of  requests  subject  to  the  FOIA 
for  statistics  submitted  in  response  to  a 
PMP  or  FMP.  Initial  denials  shall 
indicate  that  exemption  3  of  FOIA  (5 
U.S.C.  552{b)(3])  is  the  basis  for  denial, 
making  specific  reference  to  section 
303(d)  of  the  Act  and  reciting  in  its 
entirety  the  first  sentence  of  that 
section.  Furthermore,  citing  this 
regulation,  the  denial  shall  indicate  that 
the  application  of  section  303(d)  is 
nondiscretionary  and  shall  refer 
specifically  to  the  appropriate  portion  of 
the  applicable  PMP,  FMP,  or 
implementing  regulation  that  required 
the  submission  of  the  requested 
statisitcs.  Exemption  (b)(4)  (5  U.S.C. 
552(b)(4]).  as  well  as  other  applicable 


FOIA  exemptions,  may  be  cited  in 
addition,  where  appropriate. 

(2)  Appeals  from  initial  denials  should 
be  addressed  to  the  Administrator  of 
NOAA,  Department  of  Commerce, 
Washington.  D.C.  20230.  The 
Administrator  shall  not  make  a 
discretionary  relase  of  statistics  unless, 
upon  review,  it  is  determined  that  the 
Assistant  Administrator  improperly 
applied  exemption  (b)(3)  to  the 
requested  statistics.  In  such  cases  the 
Administrator  will  instruct  the  Assistant 
Administrator  to  release  the  statistics  to 
the  requestor. 

(FR  Doc  T9-37888  Filed  12-»-7ft  S:45  «lii| 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  Establishment  of  a 
New  Temporary  Schedule  C  Authority 

agency:  Office  of  Personnel 
Management  (0PM). 
action:  Proposed  Rulemaking. 

SUMMARY:  0PM  is  proposing  to  revise 
regulations  pertaining  to  the  excepted 
service  issued  under  Executive  Order 
10577,  "Amending  the  Civil  Service 
Rules  and  Authorizing  a  New 
Appointment  System  for  the 
Competitive  Service,"  in  order  to 
facilitate  the  orderly  transition  of  duties 
as  a  consequence  of  a  change  in 
Presidential  Administration,  changes  in 
Department  or  agency  heads,  or  changes 
resulting  from  the  creation  of  a  new 
department  or  agency.  In  1977,  the  then 
Civil  Service  Commission  developed  a 
"one-time"  appointing  authority 
designed  to  assist  in  the  first  instance 
cited  above.  This  authority  was  well 
received  by  the  agencies  and  has 
therefore  prompted  OPM  to  expand 
upon  it  to  include  the  other  two 
instances  cited  and  incorporate  it  into 
its  permanent  regulations. 

date:  Written  comments  will  be 
considered  if  received  no  later  than 
February  5.  1980. 

ADDRESS:  Send  written  comments  to 
William  Bohling,  Chief,  Inservice 
Placement  Branch,  Rm.  6H28.  Office  of 
Personnel  Management,  Washington, 
D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  Bohling.  (202)  632-1533. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  regulation  would  amend  Part 
213  to  add  a  new  Temporary  Schedule  C 
authority  to  Subpart  C  in  recognition  of 
the  fact  that  appointment  changes  and 
new  hiring  requirements  do  occur  as  a 
result  of  a  change  in  Presidential 
Administration,  changes  in  Department 


or  agency  heads,  or  the  creation  of  a 
new  department  or  agency.  This 
authority  would  permit  agencies, 
without  prior  OPM  approval,  to  make 
appointments  to  legitimate  temporary 
Schedule  C  positions  for  a  period  not-to- 
exceed  90  days  immediately  after  the 
head  of  an  agency  has  entered  on  duty. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  proposes  to  add  5 
CFR  213.3302  to  read  as  follows: 

§  213.3302    Temporary  Schedule  C 
positions  during  a  Presidential  transition, 
as  a  result  of  changes  In  department  or 
agency  heads,  or  at  the  time  of  the  creation 
of  a  new  department  or  agency. 

(a)  An  agency  may  establish 
temporary  positions  necessary  to  assist 
a  department  or  agency  head  during  the 
period  immediately  following  a  change 
in  Presidential  Administration,  when  a 
new  Department  or  agency  head  has 
entered  on  duty,  or  at  the  time  of  the 
creation  of  a  new  department  or  agency. 
Such  positions  shall  be  either 

(1)  Identical  to  an  existing  Schedule  C 
position  if  intent  to  vacate  that  position 
has  been  put  in  writing  by  management 
or  the  present  incumbent,  such  position 
to  be  designated  as  Identical  Temporary 
Schedule  C  (ITC);  or 

(2)  A  new  temporary  Schedule  C 
position,  to  be  designated  New 
Temporary  Schedule  C  (NTC),  when  it  is 
determined  that  the  department  or 
agency  head's  needs  cannot  be  met 
through  establishment  of  an  Identical 
Schedule  C  position.  The  number  of 
NTC  positions  estabUshed  by  any  one 
agency  may  not  exceed  25%  of  the  total 
number  of  permanent  Schedule  C 
positions  authorized  for  that  agency  as 
of  March  31,  1980. 

(b)  Service  under  this  authority  may 
not  exceed  90  days.  These  positions 
must  be  of  a  confidential  or  policy- 
determining  character,  and  are  subject 
to  instructions  issued  by  the  Office  of 
Personnel  Management. 

(5  use.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  7»-37e24  Filed  12-6-79:  8:45  am) 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1004 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Proposed  Suspension  of  a 
Certain  Provision  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  an 
order  provision  affecting  the  regulatory 
status  of  milk  distributing  plants.  The 
action  was  requested  by  a  handler 
operating  a  distributing  plant.  It  would 
make  inoperative  the  requirement  that  a 
distributing  plant  use  at  least  40  percent 
of  its  milk  for  fluid  use  before  it  is 
eligible  to  have  all  of  its  milk  pooled  and 
priced  under  the  order.  The  suspension 
is  proposed  for  December  1979  and 
January  1980. 

DATE:  Comments  are  due  not  later  than 
December  14, 1979. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C,  20250,  (202)  447-6273. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et.  seq.),  the  suspension  of  the 
following  provision  of  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is  being 
considered  for  December  1979  and 
January  1980: 

In  §  1004.7(a)  the  words  "not  less  than 
40  percent." 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  December  14, 
1979. 

The  period  for  filing  comments  is 
limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
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procedures  and  include  December  1979 
in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Cnnsideradon 

The  proposed  suspension  would  make 
inoperative  for  December  1979  and 
January  1980  the  provision  that  at  least 
40  percent  of  the  receipts  of  milk  at  a 
pool  distributing  plant  be  disposed  of  as 
Class  I  milk.  The  proposed  action  was 
requested  by  Michaels  Dairies,  Inc.,  a 
proprietary  handler  who  operates  a  pool 
distributing  plant. 

Michales  Dairies,  Inc.  indicates  that  it 
expects  its  Cla^s  I  disposition  to  be  less 
than  40  percent  of  the  milk  supply 
associated  with  its  distributing  plant 
because  of  the  cancellation  of  a 
substantial  Class  I  milk  contract  with 
Dover  Air  Force  Base,  Dover,  Delaware. 
The  handler  claims  that  the  failure  of  its 
plant  to  meet  the  pooling  requirements 
would  result  in  the  milk  of  producers 
who  are  regular  suppliers  on  the  market 
not  being  priced  and  pooled  under  the 
order.  Proponent  states  that  the 
temporary  suspension  action  will  permit 
the  orderly  marketing  of  the  milk  supply 
associated  with  its  plj^nt. 

Signed  at  Washington.  D.C.,  on  December 
4.  1979. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FK  Doc  79-377TX)  Filed  IZ-S-TS;  t:4S  vnl 
BH.UNG  CODE  3410-02-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(File  No.  7710031] 

Texas  Association  of  Professional 
Sureties,  Et  At.;  Consent  Agreement 
Witti  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  an  Odessa,  Tex. 
unincorporated  trade  association  of  bail 
bondsmen  and  its  Houston.  Tex.  affiliate 
to  cease  establishing,  fixing  or 
maintaining  uniform  non-competitive 
prices  for  the  sale  of  bail  bonds; 
requiring  adherence  to  such  prices 
through  coercion  or  otherwise;  and 
attempting  by  any  means  to  eliminate 


competition  between  or  among  bail 
bondsmen.  The  associations  would  be 
prohibited  from  discussing  prices  and 
recalcitrant  members  at  meetings,  and 
required  to  timely  amend  any  rule,  by- 
law or  code  of  ethics  so  as  to  conform 
with  the  terms  of  the  order. 
Additionally,  the  associations  would  be 
required  to  terminate  the  membership  of 
any  member  who  fails  to  comply  with 
those  terms. 

date:  Comments  must  be  received  on  or 
before  February  5, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Juereta  P.  Smith.  Director,  5R,  Dallas 
Regional  Office,  Federal  Trade 
Commission,  2001  Bryan  St.,  Suite  2665, 
Dallas,  Texas.  75201.  (214)  729-0032. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Texas  Association  of 
Professional  Sureties  and  Association  of 
Professional  Sureties  of  Houston, 
unincorporated  associations.  File  No.  771 
0031  Agreement  Containing  Consent  Order  to 
Cease  and  Desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Texas  Association  of 
Professional  Sureties  and  Association  of 
Professional  Sureties  of  Houston,  and  it  now 
appearing  that  Texas  Association  of 
Professional  Sureties  and  Association  of 
Professional  Sureties  of  Houston,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  Texas 
Association  of  Professional  Sureties  and 
Association  of  Professional  Sureties  of 
Houston,  by  their  duly  authorized  officers, 
and  their  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Texas  Association 
of  Professional  Sureties  is  an  unincorporated, 
non-profit  trade  association  with  its  office 


and  principal  place  of  business  located  at  318 
North  Texas  Street  in  the  City  of  Odessa, 
State  of  Texas. 

Proposed  respondent  Association  of 
Professional  Sureties  of  Houston  is  an 
unicorporated,  non-profit  trade  association 
with  its  office  and  principal  place  of  business 
located  at  212  Scanlan  Building,  405  Main 
Street,  in  the  City  of  Houston,  State  of  Texas. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  contitute  an 
admission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  within  the  same 
time  provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondents' 
addresses  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
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has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

//  is  ordered,  That  respondents  Texas 
Association  of  Professional  Sureties  and 
respondent  Association  of  Professional 
Sureties  of  Houston,  individually,  and  their 
respective  officers,  directors,  agents, 
representatives,  employees,  successors  and 
assigns,  directly  or  indirectly  or  through  any 
corporation,  subsidiary,  affiliate,  association, 
division,  committee  or  other  device,  in 
connection  with  each  respondent 
association's  business,  or  with  the  offering 
for  sale,  sale,  distribution  or  promotion  of 
bail  bonds,  in  or  affecting  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  shall  forthwith 
cease  and  desist  from  entering  info, 
cooperating  in,  or  carrying  out  any 
agreement,  understanding  or  combination, 
express  or  implied,  or  unilaterally  to  do, 
adopt  or  perform  any  of  the  following  acts, 
policies  or  practices: 

1.  Determining,  fixing,  suggesting, 
recommending,  establishing,  stabilizing, 
maintaining  or  effectuating,  or  attempting  to 
determine,  suggest,  recommend,  fix,  establish, 
stabilize,  maintain,  or  effectuate  any  price, 
term  or  condition  of  sale,  price  floor,  or 
minimum  charge  to  customers  for  bail  bonds. 

2.  Promoting,  encouraging,  requiring  or 
coercing  adherence  to,  or  discouraging  or 
deterring  variance  from,  any  price,  term  or 
condition  of  sale,  price  floor  or  minimum 
charge  to  customers  for  bail  bonds. 

3.  Discussing  at  any  meeting  or  elsewhere: 

(a)  Any  price,  term  or  condition  of  sale, 
price  floor,  or  minimum  charge  to  customers 
for  bail  bonds: 

(b)  The  prices  charged  by.  or  terms  or 
conditions  of  sale  of,  any  member  or  non- 
member  bail  bondsman  or  bondsmen;  or 

(c)  Any  action  to  be  considered  or  taken  in 
regard  to  any  bail  bondsman  or  bondsmen  by 
reason  of  the  price  which  such  person  or 
persons  charge  or  their  terms  or  conditions  of 
sale. 

4.  Promulgating,  adopting,  maintaining, 
enforcing  or  requiring  adherence  to  any 
constitution,  code  of  ethics,  rule,  regulation, 
by-law,  or  other  device  by  which  any  price, 
term  or  condition  of  sale,  price  floor,  or 
minimum  charge  to  customers  for  bail  bonds 
is  determined,  fixed,  suggested, 
recommended,  established,  maintained,  or 
effectuated. 

5.  Restricting  or  preventing,  or  attempting 
to  restrict  or  prevent,  any  bail  bondsman 
from  carrying  on  any  lawful  course  of  action, 
or  from  engaging  in  trade  or  commerce  by 
lawful  methods  of  his  or  her  own  choosing. 

6.  Eliminating  or  attempting  to  eliminate 
competition  between  or  among  bail 
bondsmen. 

It  is  further  ordered.  That  each  respondent 
shall,  within  thirty  (30)  days  after  service 
upon  it  of  this  order,  mail  by  first  class  mail  a 
copy  of  this  order  to  each  of  its  members, 
with  a  notice  that  such  member  must  abide 


by  the  terms  of  this  order  as  a  condition  to 
continued  membership  in  the  association. 

It  is  further  ordered.  That,  inunediately 
upon  completion  of  the  above  mailings,  each 
respondent  obtain  from  the  person{s)  actually 
performing  the  required  mailing  of  each  order 
and  notice,  an  affidavit  verifying  the  mailing 
of  each  such  document,  and  specifying  the 
particular  person  or  business  entity  and 
address  to  which  such  document  was  mailed. 

//  is  further  ordered.  That  each  respondent 
shall,  within  thirty  (30)  days  after  service 
upon  it  of  this  order,  amend  its  charters, 
constitutions,  by-laws,  codes  of  ethics,  rules 
and  regulations  by  eliminating  therefrom  any 
provision  which  is  contrary  to  or  inconsistent 
with  any  provision  of  this  order;  and  that 
each  respondent  shall  thereafter  require  as  a 
condition  of  membership  that  all  of  its 
present  dnd  future  members  act  in 
accordance  with  the  provisions  of  this  order, 
and  shall  terminate  the  membership  of  any 
member  not  acting  in  accordance  with  the 
provisions  of  this  order. 

It  is  further  ordered.  That  each  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  such 
respondent  such  as  dissolution, 
incorporation,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor,  entity,  the 
creation  or  dissolution  of  any  subsidiary  or 
affiliate  or  any  other  change  in  such 
association  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

//  is  further  ordered.  That  each  respondent, 
within  sixty  (60)  days  after  service  upon  it  of 
this  order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  complied  with  this  order 
including  copies  of  all  affidavits  required  by 
this  order  to  be  obtained  by  each  respondent. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted.an  agreement  to  a  proposed 
consent  order  from  the  Texas 
Association  of  Professional  Sureties  and 
the  Association  of  Professional  Sureties 
of  Houston. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  becom.e  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Texas  Association  of  Professional 
Sureties  (TAPS)  is  a  statewide 
association  of  bail  bondsmen.  The 
Association  of  Professional  Sureties  of 
Houston  (HAPS)  is  an  association  of 
bail  bondsmen  in  Houston,  Texas,  and  is 
directly  affiliated  with  TAPS.  The 
Commission's  complaint  alleges  that  the 
two  Associations,  acting  in  combination 
with  their  members  and  others,  have 
engaged  in  various  practices  designed  to 
affect  the  prices  for  bail  bonds.  A  bail 


bond  is  an  instrument,  purchased  from  a 
bondsman  by  a  criminal  defendant, 
which  allows  the  defendant's  release 
from  jail  before  trial.  If  the  defendant 
fails  to  appear  for  trial,  the  bondsman 
forfeits  the  dollar  amount  of  the  bond 
(an  amount  equal  to  bail  as  set  by  the 
court).  The  price  paid  by  a  defendant  for 
a  bail  bond  is  usually  based  upon  a 
percentage  of  the  total  bond  amount  and 
is  paid  directly  to  the  bondsman. 

The  complaint  alleges  that  the  two 
Associations  have  determined  fixed, 
extablished,  stabilized,  effectuated  and 
maintained  uniform,  non-competitive 
prices  for  the  sale  of  bail  bonds;  have 
promoted,  encouraged  and  coerced 
adherence  to  such  prices;  have  held 
meetings  at  which  the  prices  of  bonds 
and  the  identity  of  price  cutting 
bondsmen  were  discussed;  and  have 
promulgated  and  maintained  Codes  of 
Ethics  which  fixed  the  amount  to  be 
charged  for  bail  bonds.  The  complaint 
alleges  that  by  these  practices  the  two 
Associations  have  hindered,  restrained 
and  eliminated  competition  in  the  sale 
of  bail  bonds. 

The  proposed  consent  order 
specifically  prohibits  the  two 
Associations  from  engaging  in  those 
practices  listed  above.  They  afe  further 
prohibited  from  eliminating  or 
attempting  to  eliminate  competition 
between  or  among  bail  bondsmen.  In 
addition,  the  proposed  consent  order 
requires  that  copies  of  the  order  be  sent 
to  all  members  of  the  two  Associations, 
and  that  the  Associations  terminate  the 
membership  of  any  member  who  fails  to 
abide  by  its  terms. 

The  proposed  consent  order  would 
not  affect,  in  any  manner,  the  ability  or 
right  of  the  state  of  Texas  or  any  other 
governmental  entity  to  regulate  the  sale 
of  bail  bonds  or  the  price  charged  for 
bail  bonds. 

The  purpose  of  this  analysis  is  to 
faciUtate  public  comment  in  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  7S-37595  Filed  IZ-S-TB:  8:4S  ami 
BILUNG  CODE  67SO-01-M 


16  CFR  Part  457 

Standards  and  Certification;  Extension 
Of  Period  for  Filing  Rebuttal 
Submissions 

agency:  Federal  Trade  Commission, 
action:  Extension  of  period  for  filing 
rebuttal  submissions. 
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summary:  On  December  7, 1978.  the 
Commission  published  in  the  Federal 
Register  its  initial  notice  of  proposed 
rulemaking  regarding  standards  and 
certification.  This  notice  provided  that 
interested  persons  would  be  afforded  40 
days  after  the  close  of  the  public 
hearings  to  file  rebuttal  submissions. 
This  notice  announces  that  the  period 
for  filing  rebuttal  submissions  has  been 
extended. 

DATES:  Rebuttal  submissions  must  he 
filed  by  January  15. 1980. 
ADDRESSES:  Rebuttal  submissions 
should  be  submitted  in  five  copies,  when 
feasible,  to  Henry  B.  Cabell.  Presiding 
Officer.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  These 
documents  will  be  available  for  public 
inspection  in  Room  130  of  the  Public 
Reference  Branch.  Federal  Trade 
Commission  Building,  Pennsylvania 
Avenue  and  Sixth  Street,  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  B.  Cabell.  Presiding  Officer. 
Federal  Trade  Commission. 
Washington,  D  C.  20580.  202-724-1045. 
or  Robert  J.  Schroeder,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission,  Washington.  DC.  20580, 
202-523-3935. 

SUPPLEMENTAL  INFORMATION:  On 
December  7,  19/'8,  the  Commission 
published  in  the  Federal  Register  its 
initial  notice  of  rulemaking  regarding  the 
establishment  of  prohibitions  and 
requirements  for  standards  developers, 
certifiers,  and  persons  who  reference 
standards  and  ceftification  in  the 
marketing  of  products  (43  FR  57269).  [n 
Section  I  of  this  notice,  it  was 
announced  that  interested  persons 
would  be  afforded  40  days  after  the 
close  of  the  public  hearing  to  file 
rebuttal  submissions.  The  hearing  and 
the  resulting  transcript  of  testimony  was 
much  longer  than  had  been  expected 
because  many  more  witnesses  appeared 
than  had  been  predicted  at  the  time  the 
initial  notice  was  published. 
Additionally,  a  number  of  witnesses 
expressed  a  willingness  to  provide  upon 
request  of  counsel  who  examined  them 
additional  information  to  supplement  or 
support  their  testimony.  Processing  of 
these  requests  through  the  Presiding 
Officer  required  a  considerable  amount 
of  time  following  the  conclusion  of  the 
hearing.  As  a  consequence  of  these  two 
circumstances,  the  Presiding  Officer  has 
extended  the  period  for  filing  rebuttal 
submissions  to  January  15. 1980. 

All  interested  persons  who  desire  to 
file  rebuttal  submissions  should  do  so  at 
the  earliest  practicable  date  by 
forwarding  them  to  Henry  B.  Cabell. 
Presiding  Officer,  Federal  Trade 


Commission.  Washington,  D.C.  20580. 
Submissions  received  prior  to  January 
15,  1980.  will  be  held  in  camera  until 
that  date.  Thereafter,  they  will  be  placed 
on  the  rulemaking  record  in  Category  M 
and  be  available  for  public  inspection  in 
Room  130  of  the  Public  Reference 
Branch,  Federal  Trade  Commission 
Building.  Pennsylvania  Avenue  and 
Sixth  Street.  NW.,  Washington.  D.C. 
Rebuttal  submissions  must  be  based 
only  upon  identified,  properly  cited 
matters  already  on  the  rulemaking 
record.  The  Presiding  Officer  will  reject 
all  submissions  which  are  essentially 
written  comment  in  contrast  to  rebuttal. 

Henry  B.  Cabell. 

Presiding  Officer. 

|FR  Doc.  7S-37725  Filed  lZ-6-79:  8:45  ■m| 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Food  and  Drug  Administration 
21  CFR  Part  866 
[Docket  Nc.  :pH-1651J 

Medical  Devices;  Classification  of 
Argon  Gas  Analyzers 

Correction 

In  re  Doc.  79-33337.  appearing  in  the 
issue  of  Friday.  November  2.  1979.  on 
page  63302,  in  the  middle  column  under 
the  preamble's  "SUPPLEMENTARY 
INFORMATION",  in  the  second  full 
paragraph,  the  third  line,  replace  the 
word  "connection"  with  the  word 
"concentration". 

BILLING  CODE  ISOS-OI-M 


21  CFR  Part  868 
(Docket  No.  78N-1662] 

Medical  Devices;  Classification  of 
Indwelling  Blood  Oxygen  Partial 
Pressure  (P«)  Analyzers 

Correction 

In  FR  Doc.  79-33347.  appearing  at 
page  63310.  in  the  issue  of  Friday. 
November  2,  1979.  on  page  63311,  in  the 
first  column,  in  the  third  full  paragraph 
designated  as  "3.",  in  the  sixth  line, 
correct  "class  II"  to  read  "class  III". 

BILLING  COOE  1S05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  and  Part  81 
(FRL  1371-51 

Approval  and  Promulgation  of 
Implementation  Plans  for  Rhode 
Island;  Attainment  Status  Designations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Rhode  Island  were  submitted  to  the 
Environmental  F*rotection  Agency  (EPA) 
on  May  14.  June  11  and  August  13.  1979 
by  Governor  Garrahy.  The  intended 
effect  of  the  revisions  is  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (the  Act)  as  amended  in  1977.  "Plan 
Requirements  for  Non-Attainment 
Areas",  through  the  implementation  of 
new  measures  for  controlling  emissions 
and  providing  for  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  by  the  required  dates.  In 
addition,  the  revisions  respond  to 
certain  other  requirements  of  the  Act. 
This  Notice  discusses  the  Rhode  Island 
submittal  and  EPA's  proposed  action 
concerning  it.  EPA  invites  public 
comment  and/or  corrections  on  these 
proposed  actions,  the  identified  and 
other  relevant  issues  and  generally  on 
whether  the  Rhode  Island  SIP  revisions 
should  be  approved  or  disapproved. 

DATE:  Comments  must  be  submitted  to 
EPA  at  the  address  listed  below  on  or 
before  January  7, 1980. 

ADDRESSES:  Copies  of  the  Rhode  Island 
submittal  and  documents  containing 
EPA's  guidance  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Region  I,  Room  1903,  JFK  Federal 
Building.  Boston.  Massachusetts  02203: 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460:  and 
the  Department  of  Environmental 
Management.  Division  of  Air  Resources. 
Cannon  Building.  75  Davis  Street. 
Providence.  Rhode  Island  02908. 

Comments  should  be  submitted  to 
Frank  J.  Ciavattieri.  Chief.  Air  Branch. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building.  Room 
1903,  Boston,  Massachusetts  02203. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  J.  Ciavattieri,  Chief,  Air  Branch. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building.  Room 
1903,  Boston.  Massachusetts  02203,  617/ 
223-6883. 
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SUPPLEMENTARY  INFORMATION:  On  April 
4  (44  FR  20372).  July  2,  (44  FR  38583), 
August  28  (44  FR  50371)  and  September 
17  (44  FR  53761)  1979,  EPA  published 
notices  discussing  the  requirements 
(hereafter  the  General  Preamble)  for  an 
approvable  non-attainment  SIP  in  the 
Federal  Register.  These  pubUcations 
supplement  this  proposal  by  identifying 
the  major  considerations  that  guide 
EPA's  evaluation  of  state  submittals. 
These  considerations  are  not  restated  in 
this  Notice  in  detail  but  copies  of  the 
documents  in  which  they  are  stated  are 
available  at  the  locations  listed  in  the 
Addresses  section  of  this  Notice. 

EPA  is  hereby  proposing  to  approve 
certain  parts  of  the  Rhode  Island 
submission,  to  approve  others  upon  the 
fulfillment  of  certain  stated  conditions, 
to  disapprove  one  section  and  to  take  no 
action  on  others. 

EPA  is  proposing  to  approve: 

1.  The  redesignation  of  Providence 
from  non-attairunent  to  unclassifiable 
for  the  period  March  3, 1978  through  the 
date  of  publication  of  the  Final 
Rulemaking  Notice  on  these  revisions, 
based  upon  the  data  from  the  Dyer 
Street  hi-volume  air  samples  (hi-vol.). 

2.  The  designation  of  Providence  as 
non-attainment  for  the  primary  TSP 
standard  based  upon  the  1978  data  from 
the  Westminster  Street  hi-vol. 

3.  Resource  commitments. 

4.  Conflict  of  Interest  provisions. 
EPA  is  proposing  to  approve 

conditionally: 

1.  The  entire  portion  of  the  SIP 
revision  to  control  stationary  sources  of 
volatile  organic  compounds. 

2.  The  transportation  planning 
process. 

3.  The  carbon  monoxide  attainment 
plan. 

4.  The  Inspection  and  Maintenance 
program. 

5.  The  volatile  organic  compound 
emission  inventory. 

6.  The  ozone  attainment  SIP  revision. 

7.  The  public,  local  and  state 
participation  program. 

8.  The  notice  and  hearing  provisions. 
EPA  is  proposing  to  disapprove:  1.  The 

program  to  review  new  sources  in  non- 
attainment  areas. 
EPA  is  proposing  to  take  no  action  on: 

1.  The  program  to  review  new  sources 
in  attainment  areas  (Prevention  of 
Significant  Deterioration). 

2.  Monitoring. 

3.  Permit  fees. 

4.  Intergovernmental  consultation. 

5.  Stack  height  requirements. 

6.  Interstate  pollution. 

7.  Pubhc  notification. 
BACKGROUND:  Despite  significant 
progress  since  the  Rhode  Island  SIP  was 


developed  and  adopted  in  1972, 
violations  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  except  for 
nitrogen  dioxide  and  sulfur  dioxide  have 
continued  to  occur  in  the  state.  On 
March  3, 1978  (43  FR  8962),  pursuant  to 
the  requirements  of  Section  107  of  the 
Act,  EPA  promulgated  lists  designating 
as  non-attainment  areas  where  the 
NAAQS  were  not  attained  as  of  August 
7, 1977,  as  attainment  where  the 
standards  had  been  attained  or  as 
unclassifiable  when  insufficient 
information  was  available.  The 
designations  were  made  for  carbon 
monoxide,  total  suspended  particulates, 
sulfur  dioxide,  nitrogen  dioxide  and 
ozone,  the  air  pollutants  for  which  there 
are  NAAQS. 

In  Rhode  Island,  there  is  statewide 
attainment  for  nitrogen  dioxide  and 
sulfur  dioxide.  In  the  March  3, 1978 
Federal  Register  notice,  the  entire  state 
was  designated  non-attainment  for 
ozone.  In  addition,  the  city  of 
Providence  was  classified  non- 
attainment  for  carbon  monoxide  and  for 
the  primary  total  suspended  particulate 
(TSP)  standard.  However,  the  data  upon 
which  this  TSP  determination  was  made 
were  later  found  to  have  been 
inaccurate.  The  Governor  thus  requested 
a  redesignation  of  Providence  from  non- 
attainment  to  unclassifiable. 
Concurrently,  data  collected  at  a  second 
monitoring  site  in  the  city  showed 
primary  TSP  violations.  As  part  of  this 
latest  submittal,  Rhode  Island  has 
requested  a  designation  for  Providence 
of  non-attainment  for  the  primary  TSP 
standard  based  upon  data  from  the 
second  monitor. 

On  May  29,  June  29,  and  August  29, 
1979  EPA  published  Notices  that  the 
Rhode  Island  SIP  revisions  were 
available  for  review  and  invited  the 
public  to  comment  on  their 
approyability.  Comments  from  three 
organizations  have  been  received  to 
date.  EPA  has  now  completed  its  review 
of  the  SIP  revisions. 

Pursuant  to  Part  D  of  the  Act,  each 
state  must  satisfy  specific  requirements 
in  the  areas  designated  as  non- 
attainment.  The  SIP  must  be  revised  to 
demonsfrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable,  but  no 
later  than  the  end  of  1982  or  the  end  of 
1987  for  areas  with  difficult  ozone  and/ 
or  carbon  monoxide  problems.  In  some 
cases  of  secondary  standard  non- 
attainment,  the  SIP  may  provide  for  an 
attainment  date  beyond  1982.  These 
requirements  and  the  major 
considerations  that  will  guide  EPA's 
evaluation  of  attainment  plans  are 
briefly  summarized  below.  After  each 
item  is  a  citation  to  the  applicable 


section  of  the  Act  and  the  applicable 
paragraphs  of  EPA  Administrator 
Costle's  February  24, 1978  memorandum 
(hereafter  the  Administrator's 
Memorandum)  on  "Criteria  for  Approval 
of  1979  SIP  Revisions"  which  was 
published  in  the  Federal  Register  on 
May  19, 1978  (43  FR  21673). 

Requirements  for  All  Part  D  SIPS 

•  Demonstrate  that  both  primary  and 
secondary  NAAQS  will  be  attained 
within  the  non-attainment  area  as 
expeditiously  as  practicable,  but  for 
primary  NAAQS  no  later  than  the 
following  final  deadlines:  (Section 
172(a);  ^  1,  3,  5.) 

For  sulfur  oxides,  particulate  matter, 
and  nitrogen  dioxide,  December  31, 
1982. 

For  ozone  or  carbon  monoxide. 
December  31, 1982,  except,  if  the  state 
demonstrates  that  attainment  by 
December  31, 1982  is  impossible  despite 
implementation  of  all  reasonably 
available  measures,  December  31, 1987. 

•  Require  reasonable  further  progress 
in  the  period  before  attainment, 
including  regular,  consistent  reductions 
sufficient  to  assure  attainment  by  the 
required  date.  (Section  172(b)(3);  ^  6.) 

•  Provide  for  implementation  of  all 
reasonably  available  control  measures 
(RACM)  as  expeditiously  as  practicable, 
insofar  as  necessary  to  assure 
reasonable  further  progress  and 
attainment  by  the  required  date.  This 
includes  reasonably  available  control 
technology  (RACT)  for  stationary 
sources  and  reasonably  available 
transportation  confrol  measures. 
(Section  172(b)(2).  (8);  ^  4-5.) 

•  Include  an  accurate,  current 
inventory  of  emissions  that  have  an 
impact  on  the  non-attainment  area,  and 
provide  for  annual  updates  to  indicate 
emissions  from  existing  sources. 
(Section  172(b)(4);  ^^  2.  7-8.) 

•  Expressly  quantify  the  emissions 
growth  allowance,  if  any,  that  will  be 
allowed  to  result  from  new  major 
sources  or  major  modifications  of 
existing  sources,  which  may  not  be  so 
large  as  to  jeopardize  reasonable  further 
progress  or  attainment  by  the  required 
date.  (Section  172(b)(3)  and  (5):  ^  7.) 

•  Require  preconstruction  review 
permits  for  new  major  sources  and 
major  modifications  of  existing  sources, 
to  be  issued  in  accordance  with  Section 
173  of  the  Act.  (Section  172(b)(6);  ^  9.) 

•  Include  the  following  additional  SIP 
elements:  (SecUon  172(b)(7);  (9)-(10);  ^ 
4, 10-11.) 

Identification  and  commitment  of  the 
necessary  resources  to  carry  out  the  Part 
D  provisions  of  the  plan. 

Evidence  of  public,  local  government, 
and  state  legislative  involvement  and 
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consultation  in  accordance  with  Section 
174  of  the  Act. 

Identification  and  brief  analysis  of  the 
air  quality,  health,  welfare,  economic, 
energy,  and  social  ejects  of  the  plan 
provisions  chosen  and  the  alternatives 
considered,  and  a  summary  of  the  public 
comment  on  the  analysis. 

Written  evidence  that  the  state  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form. 

Written  evidence  that  the  state  and 
other  governmental  bodies  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP. 

Additional  requirements  must  be  met 
in  Rhode  Island  since  carbon  monoxide 
and  ozone  attainment  will  not  take 
place  in  the  state  prior  to  1982.  These 
requirements  include: 

•  Prior  to  issuance  of  a  permit, 
provide  an  analysis  of  alternate  sites, 
sizes,  production  and  environmental 
control  regulations  for  the  proposed 
source  which  demonstrates  that  its 
benefits  significantly  outweigh  its 
environmental  and  social  costs. 

•  Implement  an  Inspection  and 
Maintenance  (I/M)  program  or  establish 
a  specific  schedule  endorsed  by  and 
committed  to  by  the  Governor.  Legal 
authority  to  implement  such  a  program 
was  required  by  June  30. 1979. 

•  Evidence  of  a  commitment  by  the 
responsible  officials  to  establish, 
expand  or  improve  public 
transportation. 

•  Evidence  of  a  commitment  to  use 
available  grants  and  funds  to  establish, 
expand  or  improve  public 
transportation. 

These  requirements  were  discussed  in 
the  General  Preamble,  specifically  the 
Notice  published  on  July  2. 1979  (44  PR 
38583).  It  included,  among  other  things,  a 
discussion  of  EPA's  intent  to  approve  a 
plan  conditionally  where  there  are 
minor  deficiencies  and  where  a  state 
provides  assurance  that  it  will  submit 
corrections  on  a  specified  schedule.  This 
Notice  solicits  comment  on  what  items 
should  be  approved  conditionally  in  the 
Rhode  Island  SIP  revisions,  and  on  the 
deadlines  where  these  are  specified  in 
the  Notice.  A  conditional  approval  will 
mean  that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  state  fails  to  submit  the 
necessary  SIP  revisions  by  the 
scheduled  deadlines,  or  unless  the 
revisions  are  not  approved  by  EPA 

EPA  proposes  in  this  notice  to 
approve  certain  items  which  are 
expected  to  be  submitted  during  the 
public  comment  period.  EPA  specifically 
solicits  comment  on  this  procedure  and 
on  whether  (and  why)  the  public 
perceives  a  need  for  additional 


opportunity  for  comment  on  any  of  the 
items  anticipated. 

The  remainder  of  this  Notice  is 
divided  into  two  parts.  The  first  part 
describes  Rhode  Island's  non-attainment 
SIP  revisions,  the  attainment  status 
redesignations  and  the  results  of  EPA's 
review.  The  second  part  discusses 
Rhode  Island's  response  to  certain 
requirements  of  the  Act  and  EPA's 
judgment  as  to  whether  those 
requirements  have  been  met. 

/.  Part  D— Rhode  Island's  Non- 
Attainment  SIP  Revisions 

A.  Total  Suspended  Particulates 
(TSP).  The  city  of  Providence  was 
designated  non-attainment  for  the 
primary  total  suspended  particulate 
(TSP)  standard  in  the  March  3. 1978 
Federal  Register  (43  FR  8962]  based 
upon  data  gathered  at  a  high  volume  air 
sampler  (hi-vol)  located  at  Dyer  Street. 
Following  a  careful  review,  the  Rhode 
Island  Department  of  Environmental 
Management  (RIDEM)  determined  that 
the  Dyer  Street  hi-vol  is  improperly  sited 
and  therefore  that  its  air  quality 
monitoring  data  are  not  an  accurate 
indicator  of  ambient  air  quality.  Data 
collected  in  1978  at  a  second  hi-vol. 
located  at  Westminster  Street,  indicated 
a  new  primary  standard  violation 
caused  by  a  markedly  different  class  of 
sources  which  impacted  the  Dyer  Street 
site.  Consequently,  on  July  19. 1979.  the 
Director  of  RIDEM  submitted  a  written 
request  to  EPA  to  redesignate 
Providence  unclassifiable  based  upon 
the  Dyer  Street  data,  and  non- 
attainment  based  upon  the  1978 
Westminster  Street  violation. 

Description  of  the  Plan:  The  primary 
annual  standard  of  75  p.g/m'  was 
violated  at  the  DyerStreet  hi-vol  which 
recorded  an  annual  geometric  mean  of 
92  Mg/m'  in  1976  and  101  jig/m'  in  1977 
An  evaluation  of  the  site  location  and 
data  base  indicated  that  these  results 
should  be  discounted  as  they  had  been 
unduly  influenced  by  traffic  and 
reentrained  road  dust.  A  special  TSP 
study  on  the  Dyer  Street  monitor  using 
traffic  counts,  regression  analysis  and 
filter  examination  demonstrated  that 
between  32  and  43  percent  of  the  total 
particulate  readings  are  attributable  to 
traffic  influences.  Additionally,  the  site 
location  is  not  representative  of 
population  exposure  or  commercial 
activity.  Consequently,  the  data  from  the 
Dyer  Street  hi-vol  are  not  an  accurate 
indicator  of  ambient  air  quality.  RIDEM 
has  requested  a  redesignation  from  non- 
attainment  for  primary  standards  to 
unclassifiable  based  upon  the  Dyer 
Street  hi-vol  site  evaluation  and  special 
study. 


A  second  hi-vol,  located  at 
Westminster  Street,  recorded  an  annual 
TSP  concentration  of  72  ^g/m'  in  1977 
after  the  data  were  adjusted  for 
sampling  bias.  Sampling  data  from  1977 
demonstrated  compliance  with  the 
primary  annual  standard.  However,  a 
violation  of  the  secondary  24-hour 
standard  occurred  in  that  year.  A  review 
of  TSP  data  collected  at  the 
Westminster  hi-vol  for  the  eight 
calendar  quarters  starting  with  April 
1977  through  June  1979  by  RIDEM  and 
EPA  indicated  that  there  were  no 
violations  of  the  24-hour  secondary 
standard.  However,  unbiased  data 
collected  in  1978  and  reviewed  by 
RIDEM  and  EPA  shows  a  violation  of 
the  primary  annual  standard  with  a 
value  of  79  pig/m*.  RIDEM  has  requested 
a  non-attainment  designation  for  the 
primary  standard  based  upon  the  1978 
data  from  the  Westminster  Street  hi-vol. 
Although  the  height  of  the  monitor 
above  street  level  does  not  meet  present 
site  criteria  for  high  volume  air 
samplers,  the  site  is  generally 
acceptable  and  is  the  only  other  hi-vol 
particulate  sampler  presently  located  in 
Providence  which  can  be  used  to 
compare  data  with  the  NAAQS. 
However,  the  state  has  indicted  that  it 
will  request  a  waiver  for  this  site 
location  which  will  be  incorporated  in 
the  State  and  local  air  monitoring 
system  (SLAMS)  SIP  revision  due  on 
January  1.  1980. 

RIDEM  has  indicated  that  area 
sources,  predominantly  fuel  combustion 
with  some  contribution  from 
incineration,  construction  and 
demolition  activity,  and  urban  fugitive 
dust  contribute  to  excessive  TSP  levels 
in  Providence.  The  most  significant 
control  measure  adopted  by  RIDEM  to 
address  this  problem  is  a  ban  on 
unapproved  burners  for  combustion 
sources  consuming  fuel  oil.  In  addition, 
the  standard  for  fossil-fuel  fired  steam 
or  hot  water  generating  units  from  one 
million  Btu  to  250  million  Btu  per  hour 
heat  input  has  been  reduced  from  .2 
pound/lO*Btu  to  .1  pound/lO«Btu. 
Wood  burning  boilers  in  excess  of  one 
million  Btu  per  hour  will  also  be  subject 
to  the  .1  pound/lO*Btu  emission 
standard. 

Issues:  The  bases  for  Providence's 
present  non-attainment  designation  are 
data  from  the  Dyer  Street  hi-vol  site 
which  has  since  been  determined  to  be 
unaccepted  by  RIDEM  and  EPA.  This 
determination  was  based  upon  the  fact 
that  the  hi-vol  is  unduly  influenced  by 
reentrained  road  dust. 

EPA's  review  of  the  Westminster 
Street  hi-vol  data  for  1978.  however, 
revealed  a  new  primary  standard 
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violation.  The  Westminster  Street  hi-vol 
is  influenced  by  a  markedly  different 
class  of  sources  from  those  at  Dyer 
Street  and  has  not  recorded  previous 
violations  of  the  primary  TSP  standard. 
Proposed  Action:  EPA  is  proposing  to: 

1.  Terminate  the  designation  of 
Providence  as  non-attainment  based 
upon  the  data  from  the  Dyer  Street  hi- 
vol. 

2.  Approve  a  new  designation  of 
Providence  as  non-attainment  for  the 
primary  TSP  standard  based  upon  the 
1978  data  from  the  Westminster  Street 
hi-vol. 

3.  Since  a  substantially  revised 
controlled  strategy  demonstration  will 
be  required  fro  this  area.  Section 
110(a)(1)  provides  for  an  additional  nine 
months  from  the  pubhcation  of  the  Final 
Rulemaking  Notice  to  allow  the  RIDEM 
to  develop  a  primary  standard 
attainment  plan  for  Providence. 

Such  an  attainment  plan  must  comply 
with  all  the  requirements  stipulated  in 
Part  D  of  the  Act  including  but  not 
limited  to  the  following: 

(a)  A  comprehensive  emission 
inventory  including  industrial  fugitive 
emissions  and  non-traditional  source 
emissions. 

(b)  A  control  strategy  demonstration 
with  estimates  of  source  categories 
presently  contributing  to  primary 
standard  violations  in  Providence. 

(c)  A  schedule  for  non-traditional 
source  paticulate  control. 

(d)  Construction  and  operating 
permits  for  new  and  modified  sources  in 
non-attainment  areas  in  compliance 
with  Section  173  of  the  Act. 

B.  Ozone  (0%)-Control  of  Stationary 
Source  Volatile  Organic  Compounds. 
Rhode  Island  was  designated  non- 
attainment  statewide  for  ozone  in  the 
March  3. 1978  Federal  Register  (43  FR 
8962).  Pursuant  to  Section  172(b)(2)  of 
Part  D  of  the  Act  the  state  must  provide 
for  implementation  of  all  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  emissions  of 
volatile  organic  compounds  (VOCs)  as 
expeditiously  as  practicable.  EPA 
regulations  provide  that  less  stringent 
emission  limitations  than  those 
achievable  with  RACT  are  acceptable 
only  if  the  State  plan  shows  that  the  less 
stringent  limitations  are  sufficient  to 
attain  and  maintain  national  ambient  air 
quality  standards,  and  show  reasonable 
further  progress  during  the  interim 
before  attainment  Otherwise,  RACT 
limitations  are  required.  See  44  FR  53762 
(September  17.  1979). 

Where,  as  in  Rhode  Island,  the  entire 
state  is  designated  nonattainment.  EPA 
policy  is  that  all  major  stationary 
sources  (defined  as  those  sources  with 
the  potential  to  emit  100  tons  per  year  of 


VCX3s)  must  be  controlled  statewide  and 
all  sources  including  the  sources  which 
emit  less  than  100  tons  of  VOCs  per  year 
must  be  regulated  in  urban  areas  with  a 
population  of  over  200,000  (44  FR  20376. 
April  4. 1979). 

EPA  has  issued  Control  Techniques 
Guidelines  (CTGs)  for  fifteen  categories 
of  sources,  providing  information  on 
available  air  pollution  control 
techniques,  and  containing 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  EPA 
policy  is  that  a  SIP  revision  due  January 
1, 1979  is  acceptable  if  it  includes 
necessary  emission  limitations  fcH' 
source  categories  covered  by  CTGs 
published  by  January  1978.  Emission 
limitations  for  source  categories  covered 
by  CTG  published  between  January  1978 
and  January  1979  must  be  adopted  and 
submitted  to  EPA  by  July  1. 1980.  See  44 
FR  53762  (September  17, 1979).  EPA  has 
also  issued  recommendations  to  the 
states  as  to  what  constitutes  expeditious 
compliance  in  the  Agency's  comment 
judgment. 

Description  of  the  Plan:  According  to 
an  inventory  prepared  and  submitted  by 
the  RIDEM,  stationary  sources  of  VOCs 
in  the  state  which  must  be  addressed  at 
this  time  are:  solvent  metal  cleaning; 
petroleum  storage  and  marketing 
including  Stage  I  vapor  recovery;  fabric 
coating;  paper  coating;  and  the  use  of 
cutback  asphalt  RIDEM  has  developed 
regulations  to  control  the  following 
source  categories  to  limits  recommended 
by  EPA:  solvent  metal  cleaning  as  well 
as  petroleum  storage  and  marketing 
including  Stage  I  vapor  recovery.  Paper 
coating  and  fabric  coating  have  not  been 
controlled  to  the  EPA  recommended 
levels.  The  state  claims  the  use  of 
cutback  asphalt  is  insufficient  to 
warrant  control  at  this  time.  RIDEM  has 
committed  to  evaluate  the  need  for 
future  categorical  controls  in 
accordance  writh  future  CTG  guidance 
and  to  consider  implementing  such 
controls. 

1.  Surface  Coating  of  Paper  and 
Fabric.  Description  of  the  Plan  and 
Issues:  Rhode  Island  has  not  submitted 
regulations  requiring  control  of  paper  or 
fabric  surface  coating  sources  to  a  limit 
which  is  considered  by  EPA  to  be 
RACT. 

Based  on  EPA's  current  evaluation  of 
the  capabilities  and  problems  general  to 
the  industry.  EPA  reconmiends  that 
states  adopt  the  emission  limitations  in 
the  CTG.  The  state  may  adopt  the 
recommended  limitations  and  perform 
source-by-source  reviews  to  take  into 
account  individual  variations.  States  are 
also  free  to  develop  case-by-case  RACT 
recommendations  independently  of 
EPA's  recommendation,  so  long  as  the 


state  shows  that  its  requirements  satisfy 
the  requirements  of  the  Act  for  RACT 
for  the  particular  sources  affected  by  the 
regulation.  RIDEM  has  chosen  neither  of 
these-options,  and  EPA  does  not  beheve 
that  information  in  the  CTG  or  supplied 
by  the  state  justifies  approval  of  the 
existing  paper  coating  or  fabric  coating 
regulations  as  representing  RACT. 

As  part  of  its  SIP  revision,  the  state 
has  submitted  to  EPA  a  proposed 
.  Regulation  19  controlling  paper  and 
fabric  coating.  By  1982  this  regulation 
proposes  a  level  of  control  of  4.0  pounds 
of  VOCs  emitted  per  gallon  of  coating  as 
applied  and  2.9  or  3.8  pounds  per  gallon 
in  1985  depending  on  the  source 
category.  The  proposed  regulation  was 
the  subject  of  a  public  hearing  on 
August  9, 1979.  and  has  been  submitted 
by  RIDEM  to  the  Secretary  of  State  for 
issuance.  Regulation  19  deviates  from 
EPA's  current  policy  guidance  in  two 
significant  respects:  (1)  the 
Administrator's  Memorandum  states 
EPA  policy  that  states  control  both  VOC 
sources  with  potential  emissions  of  100 
tons  per  year  statewide  and  all  sources 
located  in  major  urban  areas  for  which 
EPA  h^s  issued  CTGs.  Regulation  19.  in 
contrast  only  provides  control  of 
sotirces  with  actual  emissions  of  100 
tons  per  yean  and  (2)  it  is  EPA's  best 
judgment  at  this  time  that  most  VOC 
sources  can  achieve  compliance  within 
one  or  two  years,  depending  upon  the 
source  category.  Regulation  19.  on  the 
other  hand,  provides  until  1985  for  all 
sources  to  achieve  full  compliance. 

Proposed  Action:  EPA  is  proposing 
approved  of  this  portion  of  the  SIP 
revisions  conditioned  upon  the  , 

following: 

(a)  Prior  to  the  expiration  of  the  pubUc 
comment  period  on  this  Notice  of 
Proposed  Rulemaking  the  state  submits 
to  EPA  for  inclusion  in  the  SIP  revisions 
an  adopted  regulation  controlUng  paper 
and  fabric  coating  issued  by  the 
Secretary  of  State. 

(b)  The  submitted  regulation  must 
contain  a  compliance  schedule 
consistent  with  EPA's  current 
recommendation,  or  the  state  must 
present  adequate  justification  for  the 
submitted  schedule. 

(c)  The  submitted  regulation  must 
require  control  to  at  least  5  percent  of 
the  reductions  which  would  occur  if  the 
source-size  criteria  from  the 
Administrator's  Memorandum  were 
applied,  or  the  state  must  present 
adequate  justification  that  the  level  of 
control  proposed  is  RACT  for  Rhode 
Island  sources. 

2.  Solvent  Metal  Cleaning.  Description 
of  the  Plan  and  Issues:  Regulation  18 
requires  control  of  solvent  metal 
cleaning  operations,  otherwise  known 
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as  "degreasers."  The  level  of  control  of 
solvent  metal  cleaning  required  by  this 
regulation  is  acceptable.  However,  one 
of  the  compliance  schedules  contained 
in  Regulation  18  allows  one  year  and 
eight  months  for  compliance  if  a  control 
device  or  new  equipment  is  installed.  It 
is  EPA's  best  judgment  at  this  time  that 
compliance  can  be  achieved  within  one 
year  for  this  source  category.  The  state 
must  either  require  compliance  within 
one  year  or  demonstrate  why  all  sources 
in  this  category  require  the  time  for 
compliance  provided  in  the  submitted 
schedule. 

Proposed  Action:  EPA  is  proposing 
approval  of  Regulation  18  conditioned 
upon  the  state's  adoption  by  the 
expiration  of  the  public  comment  period 
on  this  Notice  of  Proposed  Rulemaking 
of  EPA's  recommended  compliance 
schedule  or  submittal  of  adequate 
justification  for  the  currently  submitted 
compliance  schedule. 

3.  Petroleum  Storage  and  Marketing. 
Description  of  the  Plan  and  Issues: 
Regulation  11  requires  control  of 
emissions  horn  fixed  roof  tanks,  bulk 
gasoline  terminals,  bulk  gasohne  plants 
and  gasoline  service  stations  (Stage  I). 
The  level  of  control  required  for  these 
four  categories  is  acceptable.  However, 
it  is  EPA's  best  judgment  that  tanks  of 
2,000  gallons  and  larger  at  gasoline 
service  stations  should  have  Stage  I 
controls.  Regulation  11  presently  applies 
only  to  tanks  larger  than  2,000  gallons. 
Moreover,  the  compliance  schedules  for 
bulk  terminals  and  gasoline  service 
stations  deviate  substantially  from 
current  EPA  guidance  issued  to  the 
states  concerning  compHance  schedules. 
Finally,  the  state  has  made  a  tentative 
assessment  that  there  may  be  no  bulk 
plants  in  Rhode  Island. 

Proposed  Action:  EPA  is  proposing 
approval  of  Regulation  11  conditio^ied 
upon  the  state's  completion  of  the 
following: 

1.  Revision  of  Regulation  11  to  require 
controls  for  2,000  gallon  tanks  by 
January  1, 1980,  or  demonstration  that 
control  of  them  in  Rhode  Island  is  not 
RACT. 

2.  Revision  of  Regulation  11  to  be 
consistent  with  EPA's  recommendation 
as  to  compliance  schedules,  or  provide 
adequate  justification  by  January  1,  1980 
that  the  compliance  schedule  for 
gasoline  service  stations  provides  for 
expeditious  compliance  for  all  sources 
in  this  category. 

3.  Submission  to  EPA  by  January  1, 
1980  of  one  of  the  following: 

a.  Certification  that  there  are  no  bulk 
plants  in  the  state; 

b.  Adoption  of  a  compliance  schedule 
acceptable  to  EPA  for  any  bulk  plants  in 
the  state;  or 


c.  Justification  deemed  adequate  by 
EPA  for  not  controlling  bulk  plants  in 
the  state. 

4.  Revision  of  Regulation  11  to  be 
consistent  with  EPA's  recommendation 
as  to  compliance  schedules,  or  provide 
to  EPA  adequate  justification  by  January 
1, 1980  showing  that  the  state's 
compliance  schedule  for  bulk  terminals 
provides  for  expeditious  compliance  for 
all  sources  in  this  category. 

4.  Cutback  Asphalt.  Description  of  the 
Plan  and  Issues:  The  information 
provided  in  the  SIP  revisions  on  cutback 
asphalt  usage  is  inconsistent.  The 
inventory  summary  shows  98  tons  of 
emissions  in  1977  with  the  same 
projected  level  in  1982  and  1987.  In 
Section  BIF  of  the  revisions,  however,  it 
is  stated  that  only  71  tons  of  VOC  were 
emitted  from  this  category  in  1977. 
Documentation  for  these  figures  is  not 
provided.  Further,  the  state  has  not 
adopted  a  regulation  to  control  the  use 
of  cutback  asphalt. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  revisions 
conditioned  upon  the  state's  submittal 
by  the  expiration  of  the  public  comment 
period  on  this  Notice  of  Proposed 
Rulemaking  of  a  documented  estimate  of 
present  use  and  emissions  of  cutback 
asphalt,  a  commitment  to  review  this 
estimate  annually  and  adopt  a 
regulation  to  control  the  use  of  cutback 
asphalt  when  emissions  in  any  single 
county  in  the  state  exceed  100  tons  per 
year. 

5.  Other  Categories.  Description  of  the 
Plan  and  Issues:  The  state  has  indicated 
in  the  SIP  revisions  that  no  sources  in 
the  remaining  CTG  categories  exist. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  plan 
conditioned  on  submission  by  the 
expiration  of  the  public  comment  period 
on  this  Notice  of  Proposed  Rulemaking 
of  certification  by  an  air  program  or 
RIDEM  ofHcial  that  such  sources  do  not 
exist  in  the  state. 

6.  Commitment  to  Future  CTG 
Categories.  Description  of  the  Plan  and 
Issues:  The  state  has  not  made  a  firm 
commitment  to  adopt  RACT  for  those 
VOC  sources  for  which  CTGs  are 
published  after  January  1, 1978. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SEP  revisions 
on  the  assumption  that  the  State  will 
commit  to  implement  RACT  for  VOC 
sources  for  which  CTGs  are  published 
after  January  1, 1978. 

C.  Carbon  Monoxide  (CO).  The  city  of 
Providence  was  designated  non- 
attainment  for  the  8-hour  carbon 
monoxide  (CO)  standard  in  the  March  3, 
1978  Federal  Register  (43  FR  8962). 
According  to  the  SIP  revisions, 
monitoring  undertaken  since  designation 


demonstrates  that  violations  of  the 
standard  are  limited  to  the  Providence 
central  business  district  (CBD).  The 
remainder  of  the  state  was  designated 
as  unclassifiable  for  carbon  monoxide. 

Description  of  the  Plan  and  Issues: 
Based  on  projections  of  emissions  from 
stationary  and  mobile  sources  for  1982 
and  1987  and  a  calculation  of  reductions 
obtained  through  use  of  the  rollback 
(proportional)  modet  the  RFP  line 
presented  in  the  SIP  revisions  indicates 
that  standards  will  be  attained  for  CO 
by  December,  1982  through  reliance  on 
reductions  obtained  through  the  Federal 
Motor  Vehicle  Emission  Control 
Program  alone.  Additional  reductions 
are  expected  through  the  Inspection/ 
Maintenance  program  which  could 
result  in  an  earlier  attainment  date.  In 
addition,  a  program  known  as  a  hot  spot 
screening  program  has  been  designed  to 
facilitate  rapid,  efficient  review  of  CO 
conditions  along  existing  roads  based 
on  the  use  of  Hmited  traffic  data.  The 
program  will  be  executed  by  RIDEM. 
Rhode  Island  Department  of 
Transportation  (RIDOT),  Rhode  Island 
Office  of  State  Planning  (RIOSP)  and  the 
city  of  Providence  to  identify  and 
correct  hot  spot  areas  of  CO  violations. 

The  CO  hot  spot  program,  as  outlined 
in  the  SIP  revisions  (Page  CIV-14).  will 
be  restricted  to  Providence  in  FY  1980. 
In  FY  1981-1982  a  program  will  be 
undertaken  to  screen  remaining  cities 
and  towns  in  urbanized  areas  of  the 
state,  based  on  the  results  of  the 
screening  for  Providence.  EPA  has 
determined  that  a  hot  spot  screening 
program  can,  in  certain  circumstances, 
serve  as  an  adequate  basis  for  a 
monitoring  program  in  the  unclassifiable 
areas  of  the  state. 

Details  of  Providence's  involvement  in 
the  CO  hot  spot  screening  program  are 
provided  in  the  SIP  revisions  and  in  the 
Unified  Work  Program  (UWP)  task 
designations.  A  letter  to  RIDEM  from  the 
Director  of  the  Providence  Department 
of  Planning  and  Development  supporting 
procedures  for  identification  of  hot  spots 
is  included  in  the  SIP  revisions. 

At  the  present  time,  the  only  locations 
known  to  have  CO  violations  in  the 
Providence  CBD  are  in  an  area  planned 
for  the  development  of  an  auto 
restricted  zone  (ARZ).  It  is  likely  that 
hot  spots  in  this  area  could  be 
eliminated  if  the  ARZ  was  designed  to 
include  CO  correction  strategies  to 
eliminate  violations  in  areas  impacted 
by  the  project.  Pursuant  to  Section 
172(b)(2)  of  the  Act,  the  SIP  revisions 
must  provide  for  the  implementation  of 
all  RACMs  as  expeditiously  as 
practicable.  In  order  to  comply  with  this 
requirement.  Providence  must  analyze 
the  impacts  of  the  ARZ  plan  with 
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respect  to  CO.  Reasonable  measures 
which  will  expedite  the  date  of 
attainment  of  standards  for  CO  must  be 
included  in  the  design  and  incorporated 
into  the  SIP  with  a  schedule  for 
implementation  and  commitments  for 
funding. 

Commitments  by  state  agencies  to 
develop  and  implement  correction 
projects  are  vague.  According  to  the  SIP 
revisions  (page  CIV-14)  'DOT  and  OSP 
will  select  a  reasonable  number  of  CO 
correction  projects  for  inclusion  in  the 
TIP  [Transportation  Improvement 
Program]  depending  on  available 
funding."  No  definition  is  offered  as  to 
what  constitutes  "a  reasonable 
number."  Inclusion  of  a  project  in  the 
TIP  does  not  represent  a  commitment  for 
funding  and  implementation.  Therefore, 
once  potential  CO  hot  spots  are 
identified  and  verified  through  the  CO 
hot  spot  screening  process,  appropriate 
state  and  local  agencies  must  prioritize 
locations  according  to  criteria  such  as 
extent  of  the  violation  and  population 
exposure.  A  commitment  by  these 
agencies  to  seek  the  necessary  resources 
to  develop  and  implement  hot  spot 
correction  strategies  for  these  highest 
priority  locations  must  appear  in  the  SIP 
revisions.   . 

Proposed  Action:  EPA  is  proposing  to 
approve  the  carbon  monoxide  portion  of 
the  SIP  revisions  with  the  following 
conditions: 

(1)  By  March  1, 1980  the  Providence 
CBD  ARZ  project  must  be  reviewed  for 
consistency  with  the  SIP  revisions.  If 
this  project  is  shown  to  expedite  the 
date  of  attainment  of  standards  for  CO 
in  the  providence  CBD  then  it  must  be 
incorporated  into  the  SIP  revisions  with 
the  necessary  commitments  for 
implementation.  If  the  project  is  shown 
to  have  no  beneficial  impacts  related  to 
attainment  of  CO  standards,  then  all 
reasonable  measures  must  be 
incorporated  into  the  project  design  and 
the  project  must  then  be  incorporated 
into  the  SIP  revisions. 

(2)  By  the  expiration  of  the  public 
comment  period  on  this  Notice  of 
Proposed  Rulemaking,  appropriate  state 
and  local  agencies  must  submit  written 
commitments  to  EPA  that  they  will  seek 
the  necessary  resources  to  develop  and 
implement  hot  spot  correction  strategies 
for  those  locations  given  highest  priority 
in  the  CO  hot  spot  screening  procedure, 
according  to  a  schedule  that  will  be 
incorporated  into  the  SIP  revisions.  This 
commitment  must  state  that  the 
appropriate  implementing  agencies  will 
use  available  funding  and  seek 
additional  funding  as  necessary  to 
correct  high  priority  CO  violations. 

D.  Transportation  Planning.  1. 
Process.  Sections  172(b)(9)  and  174 


require  the  development  of  a 
transportation  planning  process  for  air 
quality  improvement.  The  joint  EPA- 
DOT  Transportation-Air  Quality 
Planning  Guidelines  (June  1978) 
(hereafter  EPA-DOT  Guidelines) 
provide  specific  guidance  and  criteria  to 
be  used  by  local  planning  agencies  to 
develop  a  transportation  planning 
process  to  be  included  in  the  SIP. 

Description  of  the  Plan:  The  Rhode 
Island  SIP  revisions  include  a  section 
describing  criteria  and  procedures  to  be 
followed  in  the  conformity*  review 
process.  The  criteria  to  be  used  in 
determining  conformity  of  plans  and 
programs  are  acceptable.  They  are 
designed  to  insure  that  transportation 
plans  and  programs  provide  as  much 
reduction  of  system-wide  hydrocarbon 
emissions  as  is  reasonably  possible,  that 
they  demonstrate  that  in  no  case  will 
carbon  monoxide  standards  be  violated 
in  a  nonattainment  area,  and  that  RFP 
toward  meeting  the  NAAQS  for  ozone 
by  1987  is  achieved.  This  section  also 
details  procedures  by  which  RIDEM, 
RIDOT  and  RIOSP  will  jointly  review 
the  TIP  and  specific  projects  for  their 
conformity  with  the  SIP.  Included  in  the 
SIP  revisions  are  copies  of  a  detailed 
checklist  and  project  air  quality 
categories  to  be  used  by  RIDEM  and 
RIDOT  in  their  analysis.  Also  included 
are  "Inter-Office  Memos"  from  the 
directors  of  RIDOT  and  RIDEM  and  the 
Chief  of  the  RIOSP  in  which  they  pledge 
their  agencies'  support  in  carrying  out 
the  conformity  review  process  according 
to  the  procedures  in  the  SIP  revisions. 
These  letters  of  support  are  interpreted 
by  EPA  to  be  commitments  by  these 
agencies  to  be  bound  by  the  findings  of 
these  procedures  and  to  adopt  their 
planning  process  accordingly. 

Issues:  The  processes  detailed  in  the 
SIP  revisions  apply  to  the  TIP  and 
review  of  individual  projects  only.  No 
process  is  defined  for  review  of 
conformity  of  Long  Range  Plans.  The  SIP 
revisions  state  that  an  analysis  of 
alternative  long-range  system  plans  will 
be  conducted  by  1982  as  part  of  the 
continuing  transportation-air  quality 
planning  process.  This  commitment 
lacks  specificity  and  a  description  of 
what  procedures  will  apply  to  this 
review.  Procedures  for  the  review  of 
long-range  plans  must  appear  in  these 
SIP  revisions.  The  currentrPlan  must  be 
reviewed  according  to  these  procedures 
and  reviewed  again  after  each  major 
update.  Because  the  State  Planning 
Council  (SPC)  acts  as  the  Metropolitan 


'  The  Rhode  Uland  SIP  revisions  use  the  term 
consistency  rather  than  conformity.  Hereafter,  the 
term  conformity  as  contained  in  Section  17B(c)  of 
the  Act  is  used  in  lieu  of  consistency. 


Planning  Organization  (MPO) 
responsible  for  determining  consistency, 
the  UWP  of  the  RIOSP,  staff  to  SPG 
should  include  those  activities  included 
in  the  conformity  process  description 
appropriate  to  RIOSP.  These  activities 
must  follow  Federal  Highway 
Administration  requirements  (23  USC 
109(j))  for  an  annual  determination  of 
the  conformity  of  transportation  plans 
and  programs  with  state  air  quality 
implementation  plans  by  the  policy 
board  of  the  MPO. 

The  procedures  described  in  the  SIP 
revisions  for  review  of  the  TIP  and 
specific  projects  generally  represent  a 
reasonable  effort  to  integrate  these 
aspects  of  the  transportation  and  air 
quality  maintenance  plarming  processes. 
However,  EPA  recommends  that  an 
independent  determination  of 
conformity  by  RIDEM  be  made  as  part 
of  the  process  so  that  the  finding  of  the 
agency  responsible  for  submittal  and 
future  revision  of  the  SIP  is  documented. 
While  the  description  of  the  TIP  review 
process  (page  IV-IO)  indicates  that 
RIDEM  will  review  the  TIP  and  submit 
its  findings  to  RIOSP,  clarification  is 
needed  concerning  the  way  in  which 
RIDEM' s  findings  will  be  documented. 
EPA  recommends  that  the  process 
which  must  be  developed  for  the  review 
of  long-range  plans  also  include  an 
independent  determination  of 
conformity  by  RIDEM. 

A  final  problem  which  must  be 
addressed  as  part  of  the  conformity 
review  process  relates  to  the  status  of 
on-going  projects  which  had  progressed 
beyond  the  draft  Environmental  Impact 
Statement  (EIS)  or  draft  Negative 
Declaration  stage  as  of  October  1, 1979. 
The  SIP  revisions  state  at  CIV-12  that 
these  projects  will  not  be  required  to 
have  a  conformity  review.  However, 
once  implemented,  these  projects  will 
conceivably  have  air  quality  impacts 
v.'hich  could  affect  the  state's  schedule 
of  RFP.  In  cases  where  there  are  or  wiU 
be  major  negative  impacts,  offsets  from 
projects  with  pMJsitive  air  quality 
impacts  will  be  required  if  the  approved 
RFP  schedule  is  to  be  maintained. 
Conversely,  some  of  these  on-going 
projects  may  have  positive  impacts 
which  can  be  credited  toward  improving 
air  quality  Furthermore,  a  draft  EIS  or 
draft  Negative  Declaration  may  not 
include  an  adequate  air  quality  analysis 
and  may  require  substantial  refinement 
before  the  document  is  finalized. 
Therefore,  on-going  projects  beyond  the 
draft  EIS  or  draft  Negative  Declaration 
stage  must  be  analyzed  to  determine  if 
they  have  potentially  significant  air 
quality  impacts  which  could  affect  the 
RFP  schedule  or  interfere  with  the 
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maintenance  of  air  quality  standards 
once  they  are  attained. 

In  regard  to  the  overall  transportation 
planning  process,  the  Administrator's 
Memorandum  states  that  "every  effort 
must  be  made  to  integrate  the  air  quality 
related  transportation  plan  and 
implementation  required  by  the  Clean 
Air  Act  into  planning  and  programming 
procedures  administered  by  the  DOT 
[U.S.  Department  of  Transportation]  [43 
PR  21677)."  The  SIP  revisions  contain  a 
description  of  how  the  transportation 
planning  process  operates  in  Rhode 
Island,  including  a  flow  diagram  of  how 
proposed  projects  in  the  Long  Range 
Plan  proceed  to  implementation. 
However,  a  description  of  how  projects 
specifically  developed  through  the  SIP 
process  will  be  implemented  or  given 
priority  over  non-air  quality  improving 
projects  is  not  included.  Pursuant  to  the 
Administrator's  Memorandum,  this 
process  and  a  commitment  by  the 
implementing  agencies  to  abide  by  it  are 
necessary  as  part  of  the  State's 
commitment  to  an  integrated 
transportation-air  quality  planning 
process.  Without  documented 
procedures  for  implementing  SIP  related 
projects  and  clear  commitments  from 
the  implementing  agencies,  there  is  no 
guarantee  that  these  projects  will 
advance  beyond  the  plan  stage. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  Rhode  Island 
SIP  revisions  conditioned  upon 
submittal  to  EPA  by  the  expiration  of 
the  public  comment  period  of  this  Notice 
of  Proposed  Rulemaking  of  the 
following: 

a.  Written  revisions  to  the  Conformity 
Review  Process  including: 

(i)  Procedures  and  a  schedule  for 
review  of  Long  Range  Plans. 

(ii)  Identification  of  documentation  of 
independent  conformity  determination 
performed  by  RIDEM. 

(iii)  Procedures  for  addressing  the 
conformity  of  projects  beyond  the  draft 
EIS  or  draft  Negative  Declaration  stage 
as  of  October  1, 1979  and  not  covered 
under  the  present  conformity  review 
process. 

b.  A  revised  UWP  must  be  submitted 
to  EPA  which  includes  a  task 
description  of  RIOSP's  responsibilities 
for  conformity  review.  This  condition 
can  be  satisfied  by  incorporation  into 
the  SIP  revisions  of  the  work  program 
previously  submitted  by  RIOSP  to  EPA 
as  part  of  RIOSP's  application  for  an  air 
quality-transportation  planning  grant 
under  Section  175  of  the  Act. 

c.  Documentation  of  a  process  and 
commitments  from  implementing 
agencies  to  a  process  that  ensures  that 
projects  developed  through  the  SIP 
process  and  transportation  controls  with 


demonstrable  air  quality  benefits 
developed  as  part  of  the  transportation 
process  funded  by  U.S.  DOT  will  be 
followed  through  to  implementation. 
These  commitments  must  indicate  that 
RIDEM,  RIDOT.  and  RIOSP  will  give  air 
quality  improving  projects  in  the  SIP 
priority  for  implementation  and  that 
they  will  comply  with  all  other 
requirements  of  the  SIP.  The  description 
of  the  transportation  planning  process 
must  be  revised  to  include  a  description 
of  these  procedures. 

2.  Reasonably  available  control 
measures  (RACMsJ.  Under  Section 
172(b)(2)  of  the  Act  any  non-attainment 
area  for  carbon  monoxide  and/or  ozone 
must  submit  SIP  revisions  which  prqvide 
".  .  .  for  the  implementation  of  all 
reasonably  available  control  measures 
(RACMs)  as  expeditiously  as 
practicable."  Eighteen  measures  which 
are  considered  to  be  reasonably 
available  are  listed  in  Section  108(f)  of 
the  Act.  The  EPA-DOT  Guidelines 
interpret  this  to  state  that  the  SIP  must 
include  commitments  to  accelerate 
implementation  of  specific,  currently- 
planned  transportation  strategies  having 
air  quality  benefits,  and  commitments  to 
the  analysis  and  incremental  phase-in  of 
additional  strategies  as  may  be 
necessary  to  attain  standards  by  the 
prescribed  date. 

The  Administrator's  Memorandum 
and  the  EPA-DOT  Guidelines  state  that 
where  adoption  of  all  measures 
necessary  to  provide  for  attainment  is 
not  possible  by  1979,  the  SIP  revisions 
must  contain  a  schedule  for  expeditious 
development,  adoption,  submittal,  and 
implementation  of  these  measures.  The 
comprehensive  analysis  of  alternatives 
for  transportation  measures  must  be 
completed  by  July,  1980  and 
implemented  as  expeditiously  as 
practicable  on  a  schedule  that 
demonstrates  RFP  from  1979  to  the 
attainment  date. 

Description  of  the  Plan:  In  Rhode 
Island,  the  Governor  has  designated  the 
SPC  as  lead  agency  for  the  evaluation 
and  selection  of  long-range,  system-wide 
control  measures  and  procedures  for 
transportation-related  sources  of 
emissions,  pursuant  to  Section  174  of  the 
Act.  Therefore,  it  is  the  SPC's 
responsibility  to  perform  the  analysis  of 
RACM's  or  to  assign  responsibilities  and 
monitor  the  activities  of  other  agencies 
performing  the  analyses. 

Issues:  According  to  the  SIP  revisions 
(Appendix  G-1,  Part  3),  transportation 
measures  identified  in  the  Act  will  be 
"analyzed  in  accordance  with  the 
agency  responsibilities,  resources, 
methodologies,  documentation,  and 
schedules  indicated  in  the  Unified  Work 
Program."  This  framework  and  the  tasks 


identified  in  the  UWP  elements  included 
in  the  SIP  revisions  are  inadequate  as 
commitments  to  the  analysis  of  RACM's. 
No  specific  commitment  is  made  to 
study,  at  a  minimum,  the  18  RACMs.  no 
assignment  of  agency  responsibilities  is 
made  in  the  UWP,  no  schedules  for  the 
analyses  are  provided,  and  the 
methodology  for  the  analyses  is 
described  only  in  terms  of  general 
criteria.  The  Administrator's 
Memorandum  requires  that  the 
commitment  to  the  analysis  of  RACMs 
address  the  above  details. 

It  is  unclear  from  the  material 
submitted  in  the  SIP  revisions  what 
Rhode  Island's  schedule  for  analysis 
and  implementation  of  these  measures 
will  be.  The  Scope  of  Work  appearing  in 
Appendix  E  states  that  the  entire 
Transportation  Element  of  the  SIP 
revisions  was  to  be  prepared  prior  to 
January  1, 1979  and  would  include  a 
preliminary  analysis  of  some  but  not  all 
RACMs  with  a  recommended  program 
of  strategies  and  implementation 
responsibilities.  Table  8  of  Appendix  G- 
1  outlines  a  sequence  of  events  for 
adoption  of  the  Transportation  Element 
of  the  SIP  and  indicates  that  a  number 
of  the  preliminary  events  leading  to  the 
development  and  adoption  of  the 
Transportation  Element  have  occurred, 
but  no  schedule  for  this  sequence  of 
events  is  presented.  In  the  UWP  task 
description  of  responsibilities  for  the 
Statewide  Planning  Program  in  the 
development  of  the  Transportation 
Element,  the  schedule  of  products  states 
that  the  Transportation  Element  will  be 
adopted  by  the  SPC  by  December  1979. 

There  are  inconsistencies  in  these 
various  schedules,  and  none  represents 
a  clear  schedule  with  milestones  for  the 
analysis,  adoption,  and  implementation 
of  RACMs  as  needed  to  attain  standards 
for  carbon  monoxide  and  ozone. 
Furthermore,  the  SIP  revisions  are 
unclear  in  committing  to  implementation 
of  on-going  programs  and  those  projects 
programmed  in  the  current  TIP  which 
are  considered  to  be  RACMs. 

As  stated  above,  the  SIP  revisions 
must  provide  for  the  expeditious 
implementation  of  specific  strategies. 
The  SIP  revisions  include  discussions  of 
various  ridesharing  and  transit  programs 
which  are  currently  in  operation  and  a 
list  of  projects  (Appendix  G-1,  Table  1) 
from  the  FY  1979  TIP  which  are 
considered  to  be  air  quality  related.  The 
SIP  revisions  state  that  "most"  of  these 
projects  will  be  accelerated  by  assigning 
them  first  priority  although  no 
explanation  is  given  of  liow  this  affects 
a  project's  schedule  for  implementation. 
No  indication  is  given  of  the  air  quality 
benefits,  if  any,  from  these  projects,  nor 
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IS  there  a  schedule  for  their 
implementation,  funding  commitments, 
or  a  procedure  identified  for  reporting 
the  emission  reduction  contribution  of  a 
project  once  it  is  implemented.  Although 
EPA  agrees  that  the  on-going  transit  and 
ridesharing  programs  and  the  projects 
drawn  from  the  TIP  will  likely  lead  to 
improvements  in  air  quality,  no  firm 
commitment  is  made  to  the  maintenance 
of  these  on-going  programs  or  to  the 
implementation  of  new,  currently 
planned  programs  from  the  TIP.  In  order 
to  provide  for  expeditious 
implementation  of  currently  planned 
RACMs,  the  SIP  revisions  must  include 
commitments  to  current  on-going 
programs  such  as  fransit  and  carpooling 
and  projects  from  the  TIP  which  are 
considered  under  Section  108(f)  of  the 
Act  to  be  reasonably  available  control 
measures.  Initially,  a  list  of  projects  and 
commitments  for  their  implementation  in 
the  form  of  a  compliance  schedule  and 
source  of  funding  is  acceptable. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  Rhode  Island 
SIP  revisions  with  the  following 
conditions: 

(1)  Before  the  expiration  of  the  public 
comment  period  on  this  Notice  of 
Proposed  Rulemaking,  the  state  must 
submit  to  EPA  a  commitment  to  perform 
an  analysis  of,  at  least,  the  18  RACMs 
identified  in  Section  108(f)  of  the  Act 
and  provide  an  assignment  of  agency 
responsibilities  for  the  various  analyses, 
and  a  methodology  by  which  the 
analyses  will  be  performed.  This 
commitment  must  confirm  that  the 
analyses  will  identify  a  package  of 
measures  which  will  attain  the  emission 
reduction  target  ascribed  to 
transportation  sources  in  the  Sip 
revisions.  This  condition  can  be 
satisfied  by  incorporation  into  the  SIP  of 
the  work  program  submitted  by  RIOSP 
to  EPA  as  part  of  RIOSP's  application 
for  an  air  quality-fransportation 
planning  grant  under  Section  175  of  the 
Act. 

(2)  Before  the  expiration  of  the  public 
comment  period  on  this  Notice  of 
Proposed  Rulemaking  the  state  must 
submit  to  EPA  a  single  schedule, 
indicating  intermediate  milestones,  of 
activities  leading  to  the  analysis, 
adoption  into  the  SIP  and  TIP.  and 
implementation  of  necessary 
transportation  control  measures.  The 
comprehensive  analysis  of  alternatives 
must  be  completed  by  July,  1980  unless 
dn  extension  is  granted.  Adopted 
measures  must  be  implemented  as 
expeditiously  as  practicable  and  on  a 
continuous  schedule. 

(3)  By  March  1, 1980,  the  state  must 
submit  to  EPA  a  revised  list  of  on-going 
programs  such  as  carpooling  and  transit 


and  planned  projects  from  the  TIP  which 
have  demonstrable  air  quality  benefits, 
a  compliance  schedule,  including 
enforcement  commitments  if 
appropriate,  for  their  implementation 
and  firm  funding  commitments  from  the 
responsible  implementing  agencies  (and 
commitments  from  enforcement 
agencies,  if  appropriate). 

(4)  By  June  1. 1980  the  state  must 
submit  to  EPA  an  air  quality  analysis 
identifying  the  air  quality  benefits  of 
those  projects  which  the  state  has 
committed  to  implement  through  the  SIP 
revisions  (See  #3  above)  and 
regulations  or  procedures  for  reporting 
implementation  and  analysis  of  the  on- 
going air  quality  benefits  from  these 
projects. 

3.  Public  Transportation.  Public 
fransportation  strategies  represent  a 
major  share  of  the  RACMs  which  must 
be  analyzed  and  implemented  to 
improve  air  quality.  Furthermore, 
Section  110(a)(3)(D)  of  the  Act  and  the 
Administrator's  Memorandum  require 
that  the  1979  SIP  revisions  include: 

(1)  A  commitment  by  the  responsible 
government  official  or  officials  to 
establish,  expand,  or  improve 
transportation  measures  to  meet  basic 
fransportation  needs  as  expeditiously  as 
is  practicable,  and 

(2)  A  commitment  to  use.  as  necessary 
federal  grants,  state  or  local  fimds,  or 
any  combination  thereof,  for  the  purpose 
of  establishing,  expanding  or  improving 
public  transportation  resources  to  meet 
basic  transportation  needs.  These 
commitments  serve  to  insure  that  an 
adequate  system  of  public 
transportation  exists  in  areas  which 
must  implement  public  fransportation 
strategies  in  order  to  attain  air  quality 
standards  for  carbon  monoxide  and 
ozone.  The  Act  intends  that  states 
actively  pursue  funding  to  provide 
transit  services  that  are  viable 
alternatives  to  low  occupancy  vehicles. 

Description  of  the  Plan  and  Issues: 
The  Rhode  Island  SIP  revisions  contain 
a  narrative  which  describes  programs  to 
increase  bus  transit  utilization,  including 
transit  marketing  programs,  a  park-and- 
ride  program,  and  special  fares. 
However,  a  clear  commitment  to  expand 
or  improve  public  transportation 
measures  to  meet  basic  fransportation 
needs  is  not  included.  This  is 
particularly  important  in  that  the  SIP 
revisions  do  not  establish  the  adequacy 
of  the  existing  public  transportation 
system. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  Rhode  Island 
SIP  revisions  with  the  condition  that 
before  the  expfration  of  the  public 
comment  period  on  this  Notice  of 
Proposed  Rulemaking,  the  SIP  revisions 


be  revised  to  include  adequate 
commitments  from  the  Governor  for  the 
provision  and  funding  of  public 
fransportation  measures. 

E.  Motor  Vehicle  Inspection  and 
Maintenance  Program.  Inspection/ 
Maintenance  (I/M)  refers  to  a  program 
whereby  motor  vehicles  receive  periodic 
inspection  to  assess  the  functioning  of 
their  exhaust  emission  control  systems. 
Vehicles  which  have  excessive 
emissions  must  then  imdergo  mandatory 
maintenance.  Generally,  I/M  programs 
include  passenger  cars,  although  other 
classes  can  be  included  as  well. 
Enforcement  can  be  accomplished 
through  various  means  such  as  requiring 
proof  of  compliance  to  purchase  license 
plates  or  to  register  a  vehicle,  or,  in 
certain  cases,  issuing  a  windshield 
sticker  much  like  many  safety  inspection 
programs. 

Section  172  of  the  Act  requires  that 
State  Implementation  Plans  for  states 
which  include  non-attainment  areas 
must  meet  certain- criteria.  For  areas 
which  demonsfrate  that  they  will  not  be 
able  to  attain  the  ambient  afr  quality 
standards  for  ozone  or  carbon  monoxide 
by  the  end  of  1982,  despite  the 
implementation  of  all  reasonably 
available  measures,  an  extension  to 
1987  will  be  granted.  In  such  cases 
Section  172(b)(ll)(B)  requires  that:  "the 
plan  provisions  shall  establish  a  specific 
schedule  for  implementation  of  a  vehicle 
emission  confrol  inspection  and 
maintenance  program  .  .  ." 

EPA  issued  guidance  on  February  24, 
1978.  on  the  general  criteria  for  SIP 
approval  including  I/M.  and  on  July  17. 
1978,  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  items  are 
part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  (44  FR  20372. 
20373,  n  6).  The  July  17, 1978,  guidance 
contains  in  detail  the  key  elements  for  1/ 
M  SIP  approval  required  by  EPA. 

Description  of  the  Plan:  In  its  SIP 
revisions  Rhode  Island  has  included  its 
I/M  program,  which  began  its 
mandatory  inspection-mandatory 
maintenance  phase  on  January  1,  1979. 
This  program  addresses  cars  and  light 
trucks  with  a  gross  vehicle  weight  not 
more  than  8000  pounds.  It  also  provides 
for  inspection  each  year.  Inspections  are 
carried  out  by  private  garages,  licensed 
by  RIDOT.  An  idle  inspection  test  is 
used.  Vehicles  failing  must  be  repaired 
within  14  days  and  reinspected. 
Enforcement  is  carried  out  through  the 
issuance  of  stickers  as  well  as  through 
random  roadside  checks.  Non 
compliance  with  the  inspection 
requirement  can  result  in  loss  of 
regisfration.  A  vehicle  exceeding  the 
standards  after  its  second  inspection 
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may  be  granted  a  waiver  however, 
there  are  no  criteria  provided  by  which 
waiver  requests  can  be  judged. 

Rhode  Island  has  adopted  cutpoints 
for  vehicles  being  inspected  which  result 
in  a  stringency  factor  of  20%;  that  is,  20% 
of  the  vehicles  tested  may  be  expected 
to  fail  to  meet  the  standards.  The  State 
anticipates  that  these  cutpoints  will 
result  in  the  requisite  25%  reduction  in 
both  hydrocarbon  and  carbon  monoxide 
emissions  by  the  end  of  the  calendar 
year  1987. 

In  1977  and  1978  Rhode  Island  offered 
a  4  hour  training  course  for  mechanics 
who  were  interested  in  participating  in 
the  I/M  program.  RIDOT  required  that 
any  garage  seeking  certification  as  an 
approved  inspection  station  employ  a 
mechanic  who  had  satisfactorily 
completed  the  State  course.  The  course 
presented  instruction  in  the  general 
design  of  the  I/M  program,  its  goals  and 
requirements,  as  well  as  the  operation  of 
the  non-dispersive  infrared  (NDIR) 
analyzer  used  to  determine  vehicle 
tailpipe  emissions. 

Another  requirement  for  certiHcation 
as  an  inspection  station  is  the  use  of  a 
RIDOT  approved  NTDIR  analyzer.  RIDOT 
adopted  instrument  specifications 
developed  by  the  California  Air 
Resources  Board  for  approved 
analyzers.  The  inspection  fee  for  the 
combined  emissions  and  safety 
inspection  in  Rhode  Island  is  four 
dollars.  This  fee  includes  one 
reinspection  if  necessary. 

For  consumer  protection  RIDOT  has 
built  a  Challenge  Station  in  Cranston 
where  motorists  dissatisfied  with  their 
test  results  can  have  them  verified  by 
the  state.  As  of  this  Notice  of  Proposed 
Rulemaking  this  station  has  not  been 
completely  equipped.  It  is  operating  but 
its  availability  has  not  been  well 
pubUcized. 

Issues:  Implementation  of  the  Rhode 
Island  program  has  been  the  subject  of 
meetings,  letters,  and  discussions  among 
the  staff  of  RTOEM.  RIDOT  and  EPA. 
The  Committee  on  Air  Quality,  an 
advisory  committee  to  the  State 
Planning  Council,  has  studied  the  I/M 
program  during  the  last  several  months, 
addressing  those  issues  highlighted  as 
needing  improvement  in  public 
testimony  on  January  31, 1979. 

The  Committee  has  made 
recommendations  which  were  endorsed 
by  the  State  Planning  Council.  These 
recommendations  were  incorporated 
into  a  letter  from  Governor  Garrahy 
included  in  the  August  13  submittal  to 
EPA.  The  letter  directs  the  State 
Planning  Council  and  affected  state 
agencies  to  review  and  improve  the 
program  completely  by  January  1. 1981. 
The  State  Planning  Council,  in 


conjunction  with  the  Committee  on  Air 
Quality,  will  provide  oversight  and 
coordination  of  a  joint  RIDOT/RIDEM 
undertaking  to  improve  the  program 
completely  by  January  1, 1981.  These 
improvements  will  include: 

1.  Development  and  implementation 
of  a  data  recording  and  management 
system  which  addresses  data  collection, 
verification,  and  failure  rate  analysis. 

2.  Development  and  implementation 
of  quality  assurance  procedures  to 
address  instrument  calibration 
techniques  and  a  sticker  control  system 
to  monitor  the  issuance  of  stickers. 

3.  Determination  of  the  need  for  a  light 
engine  emission  repair  and  maintenance 
training  course  for  garage  mechanics. 

4.  Development  and  implementation 
of  a  system  making  registration 
contingent  upon  passing  inspection. 

5.  Development  and  implementation 
of  a  roadside  check  program  to  evaluate 
the  garaged-based  program  and  validate 
stickers. 

6.  Development  and  implementation 
of  consumer  protection  elements. 

7.  Determination  of  the  need  to  create 
a  program  to  evaluate  the  proficiency  of 
emission  inspectors. 

8.  Development  and  implementation 
of  a  variance  procedure  containing 
specific  criteria  to  exempt  vehicles 
unable  to  meet  standards. 

9.  Determination  of  the  desirability  of 
issuing  inspection  stickers  at  the 
Challenge  Station  and  modifying  the 
operation  of  the  station. 

10.  Determination  of  the  extent  of  fuel 
switching  and  the  need  to  modify  the 
inspection  system  to  check  for  fuel 
switching. 

EPA  finds  that  the  August  13, 1979 
submittal  has  addressed  the  program 
deficiencies  discussed  in  the  Agency's 
January  testimony.  The  state  intends  to 
use  funds  available  under  Section  105  of 
the  Act  to  improve  the  program. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  I/M  program  conditioned 
upon  receipt  by  the  expiration  of  the 
pubhc  comment  period  on  this  Notice  of 
Proposed  Rulemaking  of: 

(1)  A  written  commitment  from  the 
authorized  state  agencies  or  o^icials 
binding  them  to  the  implementation  by 
January  1, 1981  of  an  inspection/ 
maintenance  (I/M)  program  (including 
necessary  refinements)  which  will 
accomplish  the  required  25%  reduction 
in  hydrocarbon  and  carbon  monoxide 
emissions  from  light-duty  vehicles  by 
December  31, 1987. 

(2)  This  commitment  must  include  a 
schedule  featuring  interim  and  final 
dates  to  complete  the  study  and 
adoption  of  the  necessary  refinements 
discussed  in  items  1-10  above  and  listed 
in  the  addendum  to  the  Governor's 


letter.  This  submittal  must  indicate  the 
delegation  of  responsibilities,  and  the 
funding  and  manpower  commitments 
necessary  to  accompHsh  these 
refinements. 

(3)  A  commitment  to  submit  an 
approvable  revision  to  the  SIP 
incorporating  these  refinements  within 
twelve  months  of  this  notice  of  proposed 
rulemaking. 

F.  Reasonable  Further  Progress — 
Attainment  of  Standards — Request  for 
Extension.  Section  172(a)(1)  of  the  Act 
requires  in  part  attainment  of  standards 
as  expeditiously  as  practicable.  Section 
172(a)(2)  allows  an  extension  of  the 
attainment  date  for  ozone  beyond 
December  31, 1982  under  certain 
circumstances.  Section  172(b)(3) 
requires  in  part  a  showing  of  RFP 
towards  attainment  of  the  standard. 

Description  of  the  Plan:  In  its  SIP 
revisions,  Rhode  Island  demonstrated, 
using  the  rollback  model,  that 
attaiimient  of  the  NAAQS  for  ozone 
would  be  achieved  by  the  end  of  1982.  In 
a  letter  dated  September  24, 1979  the 
state  has  now  indicated  that  the 
attainment  showing  would  be  improved 
by  using  the  Empirical  Kinetic  Modelling 
Approach  (EKMA)  model,  which  had 
also  been  submitted  with  the  SIP 
revisions.  This  analysis  shows  that 
additional  reductions  of  VOC  emissions 
will  be  needed  to  attain  the  standard, 
and  will  also  demonstrate  a  need  for  an 
extension  beyond  1982. 

Issues:  The  strategy  presented  in  the 
plan  considers  reductions  anticipated 
from  the  Federal  Motor  Vehicle 
Emission  Control  Program,  I/M  program 
and  stationary  source  controls.  The 
strategies  presently  adopted  by  the  state 
would  yield  a  42.1  percent  reduction  by 
1982.  Full  implementation  of  RACT  to 
include  adoption  of  Regulation  19  for 
paper  and  fabric  coating  would  yield  a 
48.7  percent  reduction  by  1982.  Although 
the  implementation  of  RACT  is 
adequate  to  meet  the  ozone  standard  as 
determined  by  using  the  rollback  model, 
the  new  analysis  using  EKMA  will  show 
a  need  for  VOC  reductions  from 
transportation  measures  and  future  CTG 
categories. 

Proposed  Action:  EPA  is  proposing 
approval  of  the  ozone  attainment 
demonstration,  RFP  demonstration  and 
request  for  an  extension  beyond  1982 
conditioned  upon  submittal  of  the 
following  items  prior  to  the  expiration  of 
the  public  comment  period  on  this 
Notice  of  Proposed  Rulemaking: 

1.  A  revised  attainment  demonstration 
incorporating  reductions  from 
application  of  RACT  on  all  CTG 
categories  and  reasonable  reductions 
from  transportation  measures. 
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2.  An  RFP  demonstration 
incorporating  expected  dates  for 
compliance  by  sources  each  year. 

3.  A  projection  of  reasonable  annual 
incremental  reductions  from  stationary 
and  transportation  measures  specified 
separately. 

4.  A  determination  of  the  annual 
growth  increment,  if  any.  which  will  be 
available. 

5.  A  projection  of  the  new  attainment 
date  based  on  the  revised 
demonstration. 

6.  A  commitment  to  participate  in  the 
Northeast  Corridor  Oxidant  Study,  a 
cooperative  effort  among  states  in  EPA's 
Regions  I-III.  This  study  is  designed  to 
refine  projected  ozone  reductions  and  to 
develop  strategies  necessary  to  achieve 
the  ozone  standard  on  or  before  1987. 

G.  Emission  Inventories.  Sections 
172(b)(3)  and  (4)  of  the  Act  require  that 
the  SIP  revisions  must  include  an 
accurate,  current  inventory  of  emissions 
of  non-attainment  pollutants  for  the  non- 
attaiimient  areas,  and  must  provide  for 
updates  of  the  inventory  to  indicate 
emissions  growth  and  must  show 
progress  in  reducing  emissions  from 
existing  sources. 

Description  of  the  Plan  and  Issues: 
The  stationary  source  inventory  for 
VOC  submitted  by  the  state  is  deficient 
in  a  number  of  areas.  Point  sources  (100 
tons  per  year)  have  not  been  identified; 
the  emissions  from  categories  used  by 
the  state  to  summarize  the  inventory 
cannot  be  compared  to  the  categories 
recommended  by  EPA;  there  is  no 
breakdown  of  area  and  point  sources; 
documentation  showing  the  basis  of  the 
emission  estimates  is  not  provided;  and 
there  are  large  discrepancies  between 
this  inventory  and  one  done  in  1974  by 
an  EPA  contractor.  The  stationary  VOC 
inventory,  therefore,  does  not  meet  the 
minimum  requirements. 

The  assumptions  and  procedures  used 
in  developing  the  hydrocarbon  inventory 
for  mobile  sources  for  the  1977  base 
year  are  acceptable  to  EPA.  The  1977 
emission  factors  were  obtained  using  an 
EPA-approved  model.  The  state  has 
made  a  commitment  to  update  the 
inventory  annually,  however  the 
procedures  to  be  used  have  not  been 
defined.  The  inventories  were  not 
submitted  in  a  format  which  can  readily 
be  entered  into  the  EPA  data  computer 
system,  the  National  Emissions  Data 
System  (NEDS). 

Proposed  Action:  EPA  is  proposing 
approval  of  the  Rhode  Island  inventory 
conditioned  upon  submittal  to  EPA  of 
the  following  items: 

1.  A  listing  of  VOC  100  ton  potential 
emission  sources,  their  addresses  and 
annual  emissions,  a  revised  summary  of 
VOC  emissions  utilizing  the  EPA 


recommended  categories  defining  area 
and  point  source  emissions, 
documentation  showing  the  source  of 
VOC  emission  estimates,  resolution  of 
inconsistencies  between  this  new 
inventory  and  the  one  developed  by  the 
EPA  contractor  in  1974  and  a  description 
of  the  specific  procedures  which  will  be 
used  to  aimually  update  and  refine  the 
point  and  area  source  inventory 
including  mobile  sources.  This 
information  must  be  forwarded  to  EPA 
prior  to  the  end  of  the  public  comment 
period  on  this  Notice  of  Proposed 
Rulemaking. 

2.  By  March  1. 1980  submittal  of  a 
VOC  100  ton  potential  emissions  point 
source  inventory  in  NEDS  format. 

3.  By  January  1. 1961  submittal  of  an 
updated  inventory  for  all  other 
pollutants  in  NEDS  format 

H.  New  Source  Permit  Program.  To 
satisfy  the  requirements  of  Part  D.  the 
SIP  revisions  must  include  a 
preconstruction  review  program  which 
assures  that  permits  for  proposed  major 
sources  and  major  modifications  may  be 
issued  only  if  the  following  requirements 
of  Section  173  of  the  Act  are  satisfied: 

1.  The  proposed  major  source  or  major 
modification  is  accommodated  by  one  or 
both  of  the  following  approaches: 

(a)  There  are  sufficient  case-by-case 
offsetting  emission  reductiorjs  (offsets) 
and  other  emission  reductions  required 
under  the  SIP.  so  that  allowable 
emissions  from  all  sources  when  the 
proposed  major  source  or  major 
modification  is  to  conmience  operation 
represent  reasonable  further  progress;  or 

(b)  Emissions  resulting  from  the 
Proposed  major  source  or  major 
modification  are  accommodated  by  the 
emissions  growth  allowance  for  major 
new  sources. 

2.  Any  emission  reductions  required 
under  paragraph  (a)  must  be  legally 
binding  and  enforceable  before  the 
permit  may  be  issued. 

3.  The  proposed  major  source  or  major 
modification  must  comply  with  the 
lowest  achievable  emission  rate  (LAER) 
as  defined  in  Section  171(3)  of  the  Act. 

4.  All  major  sources  in  the  State 
owned  or  operated  by  the  owner  or 
operator  of  the  proposed  major  source 
or  major  modification  must  be  In 
compliance  (or  on  a  schedule  for 
compliance)  with  the  Act. 

In  addition,  since  an  extension 
beyond  1982  will  be  needed  in  order  to 
satisfy  the  requirements  of  Section 
172(b)(ll)(A)  the  state  must  provide  for 
an  analysis  of  alternatives  to  any 
proposed  major  new  source  and  a 
demonstration  that  the  benefits  of  the 
proposed  source  significantly  outweigh 
the  environmental  and  social  costs 
imposed  as  a  result  of  the  source. 


Description  of  the  Plan:  Rhode  Island 
has  established  a  poHcy  to  allow  growth 
at  the  present  rate  for  each  source 
category  on  a  percentage  basis  rather 
than  on  an  emission  tonnage  basis. 
Offsets  wall  be  utilized  if  the  allowable 
growth  margin  is  exhaused. 

Issues:  The  SEP  revision  narrative 
states  that  existing  law  "does  not 
provide  sufficient  authority  to  allow  the 
regulatory  schedule  envisioned  by  (the 
Clean  Air  Act)  Section  173  .  .  .".The 
narrative  further  states  that  revisions  to 
Rhode  Island  General  Law,  Chapters  23- 
25,  necessary  to  satisfy  the  requirements 
of  Section  173  would  be  offered  in  the 
1979  session  for  the  Rhode  Island 
General  Assembly.  However,  the 
legislative  body  has  recessed  thus 
precluding  action  until  January,  1980. 
Because  legal  authority  does  not  now 
exist,  the  state  did  not  adopt  any 
regulations  pursuant  to  Section  173.  In 
addition,  the  state  did  not  adopt 
regulations  to  meet  the  requirements  of 
Section  172(b)(ll)(A). 

Section  173(1)— The  state  has  not 
provided  for  case-by-case  offsets 
consistent  with  RFP  for  new  and 
modified  stationary  sources  nor  has  the 
state  demonstrated  that  growth  from 
such  sources  is  accommodated.  < 

Section  173(2)— The  state  has  not 
included  a  definition  of  LAER  or  a 
comparable  LAER  requirement  for 
sources  in  non-attainment  areas. 

Section  173(3)— The  state  has  not 
included  a  regulation  that  all  sources  in 
the  state  owned  or  operated  by  the  same 
person  seeking  a  permit  to  construct  and 
operate  in  a  non-attaiimient  area  must 
be  in  compliance  with  all  applicable 
emission  limitations  and  air  pollution 
requirements. 

Since  the  state  does  not  have  legal 
authority,  and  has  not  adopted 
regulations  pursuant  to  Section  173,  any 
emission  offsets  voluntarily  achieved  by 
affected  sources  are  not  legally  binding. 
In  addition,  a  regulation  requiring 
operating  permits  and  an  alternative 
analysis  is  needed. 

Proposed  Action:  EPA  is  proposing  to 
disapprove  this  portion  of  the  SIP 
revisions. 

I.  Resources  Committed.  The  SIP 
revisions  describe  the  existing  and 
planned  resources  within  the  RIDEM 
needed  to  carry  out  the  planned 
programs  for  stationary  sources.  A  small 
increase  in  staff  is  projected 
accompanied  by  a  reassignment  of 
personnel  to  priority  activities  as 
necessary.  Additionally,  an  increase  in 
operating  funds  is  projected. 

The  SIP  revisions  contain  no 
description  of  the  resources  necessary  to 
carry  out  the  mobile  source  related 
programs.  However,  portions  of  grant 
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monies  to  be  provided  through  Sections 
105  and  175  of  the  Act  will  be  utilized  by 
RIOSP  and  RJDOT  for  these  purposes. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  revisions. 
Additional  information  which  is 
necessary  to  assess  the  current  and 
future  commitments  of  all  responsible 
agencies  will  be  obtained  through  the 
Section  105  and  175  grant  process  and 
will  become  a  part  of  the  SIP  revisions. 

J.  Evidence  of  Public.  Local  and  State 
Involvement,  fia  a  result  of  a  workshop 
in  May  of  1978  to  which  the  public,  local 
officials  and  representatives  of  other 
state  agencies  were  invited,  the 
Governor  designated  three  state 
agencies  and  Providence  as  leads  in 
resolving  Rhode  Island's  transportatioii- 
related  pollution.  Additional  open 
workshops  were  held  as  the  revisions 
were  being  developed. 

Advisory  committees  were 
established  £md  the  Rhode  Island  Lung 
Association  was  hired  to  oversee  public 
participation,  specifically  on  the  I/M 
program.  Public  participation  efforts  to 
date  on  the  I/M  program  have  been  very 
good.  However,  stationary  and  mobile 
source  related  public  participation 
issues  require  additional  coordination. 
Rhode  Island  has  also  proposed  a 
continuing,  comprehensive  public 
participation  program  but  tasks  are  not 
clearly  defined. 

Public  participation  responsibilities 
for  the  transportation  element  of  the 
Rhode  Island  SIP  revisions  were 
delegated  to  the  RI  Lung  Association 
through  a  contract\ial  agreement  with 
RIOSP.  However,  the  Lung  Association 
has  recendy  withdrawn  its  contract  for 
these  services,  leaving  the  pubUc 
participation  element  deficient  Written 
requests  have  been  made  by  EPA  to  the 
state  and  to  RIOSP  to  submit  a  new 
proposal  for  transportation-related 
public  participatioa  for  inclusion  in  the 
revised  SIP. 

In  its  discussion  of  each  pollutant, 
Rhode  Island  has  included  an  analysis 
of  the  health  effects  and  in  some  cases 
the  welfare  consequences  of  the  SIP 
revisions  pursuant  to  Section 
172(b)(9)(A).  The  discussion  is 
incomplete,  does  not  include  energy, 
economic  or  social  effects  and  there  has 
been  no  public  comment  on  the  analysis 
as  required  by  Section  172(b)(9)(B). 
Proposed  Action:  EPA  is  proposing  to: 

1.  Approve  the  public  participation/ 
consultation  effort  to  date. 

2.  Approve  the  long-term  pubUc 
participation  and  consultation  program 
conditioned  upon  comphance  with  grant 
conditions  to  be  contained  in  Rhode 
Island's  FY-1980  program  grant  under 
Section  105  of  the  Act.  The  grant 
conditions  will  require  that  Rhode 


Island  submit  by  January  1, 1980  a  plan 
for  public  participation,  lliat  plan  must 
identify  a  skilled  public  participation 
staff  person  in  the  state  air  program  as 
of  October  1, 1979  with  responsibility  for 
carrying  out  an  effective  participation 
program  and  a  commitment  of  resources 
to  that  effort. 

3.  Approve  conditionally  the  analysis 
of  the  effects  of  the  SIP  revisions,  based 
upon  a  commitment  to  complete  and 
expand  the  analysis  and  to  submit  it  to 
public  comment.  The  expanded  analysis 
and  summary  of  public  comments  on 
these  effects  must  be  submitted  to  EPA 
by  January  1. 1980. 

K.  Adoption  After  Notice  and  Hearing. 
Public  hearings  on  the  SIP  revisions 
were  held  on  January  30  and  31, 1979 
following  30  days  public  notice.  The 
regulations  to  implement  the  revisions 
have  been  adopted. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  revisions. 

n.  General  SIP  Revision  Measures 

A.  Prevention  of  Significant 
Deterioration  (PSD).  Sections  160-169  ta 
Part  C  and  Section  110(a)(2)(D)  of  the 
Act  establish  limitations  on  the 
deterioration  of  air  quality  in  those  parts 
of  the  Nation  where  the  air  quality  is 
better  than  required  by  NAAQS. 

The  amount  of  deterioration  permitted 
is  quantified  by  a  table  of  air  quality 
increments  which  appears  in  Section  163 
of  the  Act.  In  effect,  increments 
represent  the  amount  of  pollution  that 
can  be  tolerated  by  an  area  without 
significantly  deteriorating  the  clean  air 
status  of  the  area. 

A  principal  means  of  protecting  the 
increments  is  the  review  and  regulation 
of  new  growth.  At  present  EPA  is 
operating  a  federal  permit  system 
designed  to  protect  the  increments  and 
will  confinue  to  do  so  until  the  state 
adopts  an  equivalent  program. 
Regulations  specifying  requirements  for 
approvable  state  plans  are  found  at  40 
CFR,  §  51.24  as  published  June  19, 1978 
(43  FR  26380  to  26388).' 


'  Many  of  the  regulations  were  fudically 
challenged  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  On  June  18. 1979,  the 
Court  issued  an  opinioa  Alabama  Power  Company 
V.  Costle.  No.  78-1006  (D.C.  Circuit,  June  18, 1979). 
The  Court  upheld  in  part  and  remanded  in  part  the 
Agency  8  regulations.  The  Court  also  provided  an 
opportunity  for  filing  petitions  for  re-hearing,  and 
specified  that  its  judgment  would  be  stayed  until  the 
Court  responds  to  the  petitions. 

As  to  the  non-attainment  components  of  the  plan, 
the  Court  opinion  does  not  impede  the  adoption  and 
approval  of  provisions  needed  to  satisfy  the 
requiremenU  of  Part  D.  EPA  will  proceed  to  review 
these  provisions,  advising  the  states  and  the  public 
of  any  aspect  of  the  PSD  decision  that  may  be 
relevant  to  the  non-attainment  provisions  of  the 
Act.  See  44  FR  51924  (September  5. 1979). 


Description  of  the  Plan:  Rhode  Island 
did  not  submit  regulations  to  adopt  the 
PSD  program  although  the  SIP  narrative 
indicates  that  a  comprehensive  PSD 
plan  would  be  submitted  in  the  future. 

Issues:  Rhode  Island's  legal  authority 
to  set  ambient  PSD  increments  and  to 
promulgate  regulations  for  protecting 
these  increments  must  be  established 
prior  to  submission  of  the  plan. 

Proposed  Action:  None  at  this  time. 

B.  A/o/j;to/-//7^— Section  110(a)(2)(C) 
and  Section  319  of  the  Act  require  a 
comprehensive  air  monitoring  network. 
The  Rhode  Island  proposal  is  currently 
being  reviewed  by  EPA  in  light  of 
reguladons  recenUy  promulgated  by  the 
Agency. 

Proposed  Action:  None  at  this  time. 

C.  Permit  Fees— Section  110(a)(2)(K) 
of  the  Act  requires  each  state  to  institute 
a  fee  system  for  those  sources  applying 
for  a  permit  to  cover  the  administrative 
costs  of  reviewing  permit  applicafions 
as  well  as  those  incurred  in  monitoring 
and  enforcing  the  permit  conditions. 

EPA  has  not  yet  promulgated 
regulations  concerning  the  permit  fee 
requirements.  Because  of  this  and  the 
fact  that  Rhode  Island  has  not  submitted 
a  new  source  review  program  for  EPA 
approval,  this  provision  has  not  been 
included  in  this  set  of  revisions. 

Proposed  Action:  None  at  this  time. 

D.  Consultation — Section  121  requires 
a  state  to  provide  a  satisfactory  process 
for  consultation  with  local  governments 
and  federal  land  managers  on  the 
development  of  the  SIP. 

EPA  has  recently  promulgated 
regulations  governing  consultafion 
which  require  states  to  submit  SIP 
revisions  which  meets  the  provisions  of 
Section  121  by  December  18,  1979. 

Proposed  Action:  None  at  this  time. 

E.  Stack  Height — Section  123  provides 
that  the  degree  of  emission  limitation 
necessary  may  not  be  affected  by  stack 
height  in  excess  of  good  engineering 
practice  or  by  other  dispersion 
techniques.  EPA  proposed  stack  height 
regulations  on  January  12,  1979  but  has 
not  yet  promulgated  regulations. 

Proposed  Action:  None  at  this  time. 

F.  Interstate  Pollution — Section  126 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  levels  and 
provide  written  notice  to  nearby  states. 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  source. 

Riiode  Island  has  committed  to 
notifying  other  states  of  proposed  new 
major  stationary  sources  which  may 
affect  their  air  quality  but  has  not 
indicated  that  the  state  has,  in  fact, 
notified  nearby  states  of  existing 
sources  which  currently  may  be 
impacting  their  air  quality. 
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Proposed  Action:  None  at  this  time. 

G.  Public  Notification — Section  127 
requires  each  state  to  effect  measures 
for  notifying  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
primary  standard  is  exceeded  and  to 
enhance  public  awareness  of  measures 
which  can  prevent  the  standards  from 
being  exceeded. 

On  May  10, 1979  EPA  promulgated 
regulations  concerning  public 
notification  (44  FR  27569).  Pursuant  to 
the  regulations,  a  comprehensive 
revision  to  the  SIP  incorporating  the 
regulatory  provisions  is  to  be  submitted 
to  EPA  by  March  1.1980. 

Proposed  Action:  None  at  this  time. 

H.  Conflict  of  Interest— Section  128 
requires  that  any  existing  state  board 
which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have  as  a  majority  members  who 
represent  the  public  interest.  Any  board 
members  and  executive  agency  heads 
with  any  potential  conflict  of  interest 
must  disclose  that  fact. 

Although  Rhode  Island  has  no  Board 
charged  with  these  responsibilities, 
disclosure  of  potential  conflicts  of 
interest  is  required  by  Rhode  Island 
General  laws.  Chapter  36-14  of  the 
Governor,  the  Director  of  RIDEM  and 
the  Director  of  the  Department  of 
Health. 

Proposed  Action:  EPA  is  proposing 
approval  of  this  portion  of  the  SIP. 

Interested  persons  are  invited  to 
comment  on  all  elements  of  the  Rhode 
Island  revisions  and  whether  they  meet 
the  requirements  of  the  Clean  Air  Act. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  EPA. 
Region  I  address  listed  in  the 
ADDRESSES  section  of  this  Notice. 
Public  comments  received  by  (30  days 
after  publication  of  this  notice)  will  be 
considered  by  the  Agency  when  if  takes 
final  action  on  the  revisions.  EPA 
believes  the  available  period  for 
comments  is  adequate  because: 

(1)  The  issues  presented  by  the  Rhode 
Island  SIP  revisions  are  sufficiently 
clear  to  allow  comments  to  be 
developed  in  the  available  thirty  day 
period; 

(2)  Parts  of  the  SIP  revisions  have 
been  available  for  inspection  and 
comment  since  May  14,  June  11  and 
August  13, 1979  EPA's  Notice  of 
Availability  pubhshed  on  May  29.  June 
29,  and  August  29, 1979  indicated  the 
possibility  that  the  comment  period  may 
be  less  than  60  days;°and 

(3)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  as  soon  as 
possible  after  the  July  1, 1979  deadline 
on  those  sections  of  the  SIP  revisons 
that  address  the  requirements  of  Part  D. 


All  comments  received  will  be 
available  for  inspection  at  EPA's 
Regional  office.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

"This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  November  29, 1979. 
William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

|FR  Doc.  79-37723  Filed  12-8-79:  8:45) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FI-5047] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 

Administration.  FEMA. 

ACTION:  Correction  to  proposed  rule  for 

the  Town  of  Merrillville,  Lake  County, 

Indiana. 

SUMMARY:  In  the  notice  of  proposed 
flood  elevation  determination,  published 
at  44  FR  6451  on  February  1, 1979,  and  at 
44  FR  45225  on  August  1, 1979,  under  the 
Source  of  Flooding  of  Chapel  Manor 
Lateral,  the  location  described  as 
"Upstream  side  of  Delaware  Place", 
with  an  elevation  of  654  feet  should  be 
corrected  to  read  "Downstream  side  of 
Delaware  Place."  The  elevation  was 
correct  as  cited. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
toll-fi-ee  line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  toll-free  line  (800)  424- 
9080).  Room  5150,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  the  Town  of  Merrillville, 
Lake  County,  Indiana.  The  location 
listed  as  "Upstream  side  of  Delaware 
Place"  under  the  Source  of  Flooding  of 
Chapel  Manor  Lateral  should  be 


corrected  to  read  "Downstream  side  of 
Delaware  Place." 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17B04.  November  28. 1968],  as  amended:  42 
U.S.C.  4001-4128:  ExecuUve  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  November  27, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-37828  FUed  12-6-79;  &4S  am) 
NIXING  CODE  671B-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5713] 

Revision  of  Proposed  Flood  Elevatioo 
Determinations  for  the  City  of 
Crockett,  Houston  County,  Texas 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Crockett,  Houston  County,  Texas. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  61069  on 
October  23, 1979  and  in  The  Houston 
County  Courier  published  on  September 
13  and  September  20.  1979.  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Clerk's  Office.  City  Hall.  South 
Fifth  Street,  Crockett.  Texas  75835. 

Send  comments  to:  Honorable  Tommy 
Driskell,  Mayor  of  the  City  of  Crockett. 
City  Hall,  P.O.  Box  550.  Crockett,  Texas 
75835. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program.  (202)  426-7460  or 
Toll  Free  Line  800-424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800  424- 
9080),  Room  5270,  451  Seventh  Street, 
SW,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Crockett,  Houston  County, 
Texas,  in  accordance  with  section  110  of 
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the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-yearj  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaHfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevation 

in 

feet 

Source  of  flooding 

Location                  national 

gaodetk: 

vertical  datum 

Sprmg  Creek 

.  Just  downstream  of  State 

•286 

Highway  287 

Just  upstream  of  Loop  304... 

•294 

Town  Brancti  Creek 

Just  upstream  of  Loop  304 ... 

•285 

Main. 

Approximately  120  leot 

•305 

upstream  of  ttie  Missoun 

and  Pacif'C  Railroad. 

Town  Branch  Creek 

Apprommalely  60  (eet 

•290 

Thbutafy. 

downstream  of  F  M.  229. 

Just  downstream  of 

•300 

upstream  (western) 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  November  27. 1979. 
Gloria  M.  fimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-37947  Filed  12-6-79;  8:45  am] 
BILLING  COOE  6716-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5713] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Hillsboro,  Hill  County,  Texas 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Hillsboro.  Hill  County,  Texas. 


Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  61070  on 
October  23, 1979  and  in  The  Reporter 
published  on  September  13,  and 
September  20, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prpne  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  155  S.  Wico  Street. 
Hillsboro,  Texas  76645. 

Send  comments  to;  Honorable  Harry 
Blount,  Mayor  of  the  City  of  Hillsboro, 
City  Hall,  P.O.  Box  568,  Hillsboro,  Texas 
76645. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-7460  or 
Toll  Free  Line  800-424-8872,  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800-424- 
9080),  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Hillsboro,  Hill  County,  Texas,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevation 
in  feet 
Source  of  noodng  Location  national 

geodetic 
vertKal  datum 


Source  of  flooding 


Location 


Elevation 

in  feet 

national 

geodetic 

vertical  datum 


Tributary  o(  Hackbarry 

Just  downstream  of  Church 

•592 

Creak. 

Street. 

Approximatety  100  (eet 

•587 

downstream  of  Covington 

Street 

Just  upstream  of  Hawkins 

•581 

Street 

Just  upstream  of  Morgan 

•576 

Street. 

Little  Hadcberry  Creek 

Upsteam  corporate  limits 

•568 

Pecan  Creek 

•585 

Highways  81  and  77. 

Just  upstream  of  State 

•579 

Highway  171 

Bond  Creak 

Approiiimatoly  200  teel 
dOiHNMamof  Mtssouri- 

•564 

Kanaas  Texas  Railroad. 

Just  upstream  of  State 

•579 

Highway  171. 

Tributary  of  Pecan 

Just  upstream  of  Old 

•616 

Creek. 

Brandon  Road. 

Hackbeny  Creek.. 


AberTMthy  Street  (extended).. 
Approximatefy  100  teet 

upstream  of  downstream 

corporate  limits. 


•560 
•558 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Developement  Act  of  1968).  effective  January 
28. 1969  (33  FR  17804.  November  28. 1968),  as 
amended  (42  U.S.C.  4001-4128);  Executive 
Order  12127,  44  FR  19367;  and  delegation  of 
authority  to  Federal  Insurance  Administrator 
44  FR  20963.) 

Issued:  November  27. 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Ooc  79-37648  Filed  12-6-79:  8:45  am] 
BILLING  COOE  6716-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  79-107] 

inquiry  concerning  the  multiple 
licensing  of  Land  Mobile  Radio 
Systems  ("Community  Repeaters")  in 
the  Bands  806-812  MHz;  Order 
extending  time  for  filing  reply 
comments 

agency:  Federal  Communications 
Commission. 

action:  Order. 

summary:  The  Chief,  Private  Radio 
Bureau  adopts  an  Order  extending  the 
filing  deadline  for  reply  comments  in  the 
FCC's  inquiry  concerning  the  multiple 
licensing  of  land  mobile  radio  systems 
("Community  Repeaters")  in  the  Bands 
806-621  MHz  and  851-866  MHz  from 
December  5, 1979  to  February  4, 1980. 
DATES:  Reply  Comments  must  be 
received  on  or  before  February  4, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  H.  Goldman,  Private  Radio 
Bureau  (202)  632-6497. 


Order 

Adopted:  November  30, 1979. 
Released:  December  3, 1979. 

In  the  matter  of  an  inquiry  concerning 
the  multiple  licensing  of  Land  Mobile 
Radio  systems  ("Community 
Repeaters")  in  the  Bands  806-812  MHz. 
PR  Docket  No.  79-107.  See  44  FR  51720. 
September  4, 1979. 

1.  The  Chief,  Private  Radio  Bureau 
(the  Bureau)  has  before  him  for 
consideration  a  request  of  Motorola,  inc. 
for  an  extension  of  time  from  December 
5, 1979,  to  February  4.  1980,  in  which  to 
file  reply  comments  in  the  above- 
captioned  proceeding.  In  support  of  its 
request  Motorola  notes  that  portions  of 
the  comments  filed  by  certain  other 
parties  to  this  proceeding  were  directed 
specifically  towards  Motorola's  role  in 
the  land  mobile  marketplace,  and  that 
one  party  has  raised  issues  concerning 
the  propriety  of  Motorola's  business 
practices.  Motorola  thus  urges  that  a 
comprehensive  response  to  these 
matters  in  its  reply  comments  will 
require  substantial  investigation  and 
time. 

2.  Although  each  of  the  parties  who 
filed  comments  in  this  proceeding  has 
been  served  with  a  copy  of  Motorola's 
request,  no  opposition  thereto  has  been 
interposed.  The  Bureau  has  carefully 
considered  Motorola's  request  and 
believes  that  extending  the  filing  date 
for  reply  comments  will  have  no  adverse 
effect  upon  the  Commission's  processes 
or  the  public  interest. 

3.  Accordingly,  the  Motorola  request 
is  granted,  and  the  date  by  which  reply 
comments  must  be  submitted  in  the 
above-captioned  proceeding  is  hereby 
extended  to  February  4, 1980. 

Federal  Communications  Commission. 

Carlos  V.  Roberts, 

Chief.  Private  Radio  Bureau. 

(FR  Doc  79-37664  Filed  12-6-79. 8:45  am) 
BtLUNG  COOC  6712-01-M 


47  CFR  Part  97 

{Docket  No.  19852;  FCC  79-758} 

Providing  for  the  Amateur-Satellite 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  orders  a 
Notice  of  Proposed  Rulemaking  to  revise 
Part  97  of  the  Commission's  rules  and 
regulations.  It  is  evident  that  the 
amateur  satellite  service  has  become  an 
important  facet  of  amateur  radio,  thus,  it 
is  now  time  to  develop  rules  for  the 
service.  Hence,  a  statement  of  the 


amateur  satellite  service  requirements  in 
the  rules  would  give  notice  to  the 
amateur  community  on  procedures  to 
follow  when  engaging  in  amateur 
satellite  service  operations. 
DATES:  Comments  must  be  received  on 
or  before  February  5, 1980  and  reply 
comments  must  be  received  on  or  before 
March  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  C.  Howell,  Federal  Communications 
Commission.  Private  Radio  Bureau, 
Personal  Radio  Branch  (202)  254-6884. 
ADDRESSES:  Federal  Communications 
Commission.  2025  M  Street  NW., 
Washington,  D.C. 

Adopted:  November  20, 1979. 
Released:  December  4, 1979. 

In  the  matter  of  amendment  of  Part  97 
of  the  Commission's  Rules  to  provide  for 
Amateur-Satellite  Service,  Docket  No. 
19852.  See  Also  39  FR  1643,  January  11. 
1974. 

Background 

1.  On  February  14,  1973,  the 
Commission  adopted  amendments  to 
Part  2  of  the  Commission's  rules  in 
Docket  No.  19547.  These  amendments 
incorporated  into  the  rules  the  Amateur- 
Satellite  Service  (AMSS)  as  established 
by  the  World  Administrative  Radio 
Conference  for  Space 
Telecommunications  in  Geneva,  1971. 
Certain  frequencies  already  allocated  to 
the  Amateur  Radio  Service  were  also 
allocated  to  AMSS.  Furthermore.  AMSS 
frequency  bands  435-438  MHz  are  also 
shared  with  the  Government 
Radiolocation  Service  on  a  secondary 
basis. 

2.  On  October  25, 1973,  the 
Commission  adopted  a  Notice  of  Inquiry 
in  Docket  No.  19852  which  was 
published  in  the  Federal  Register  on 
November  6, 1973,  38  FR  30566  (1973).  In 
our  Notice  of  Inquiry,  we  indicated  the 
desire  to  receive  comments  from 
interested  parties  concerning:  The 
structures  of  the  new  Amateur-Satellite 
Service:  the  technical  standards 
licensees  in  the  Service  should  have  to 
meet;  and,  the  qualifications  licensees 
should  possess. 

3.  The  Commission  received 
approximately  fifteen  comments  in 
response  to  the  October  25, 1973  Notice 
of  Inquiry.  All  comments  received  have 
been  carefully  analyzed  by  the 
Commission's  staff  and  we  are  now 
prepared  to  issue  formal  proposals  in 
this  proceeding. 

4.  Prior  to  WARC-ST.  five  amateur 
space  stations  licensed  by  the  FCC  were 
placed  in  operation.  Since  WARC-ST. 
three  more  space  stations  licensed  by 
the  FCC  became  operational.  These 
stations  were  operated  pursuant  to 


waiver  of  the  Commission's  rules  for 
amateur  radio  stations  (Part  97).  It  is 
evident  that  AMSS  has  become  an 
important  facet  of  Amateur  Radio;  thus, 
it  is  now  time  to  develop  rules  for  the 
service.  Hence,  a  statement  of  the  AMSS 
requirements  in  the  Rules  would  give 
notice  to  the  amatuer  community  on 
procedures  to  follow  when  engaging  in 
AMSS  operations.  Therefore,  the 
Commission  could  discontinue  its 
present  system  of  granting  waivers  on 
an  individual  basis.  Consequently,  the 
end  result  would  be  uniform  regulations 
of  AMSS  operations. 

International  Regulations 

5.  As  a  result  of  WARC-ST,  a  new 
paragraph  was  added  to  Article  41 
Amateur  Stations,  of  the  Radio 
Regulations  of  the  International 
Telecommimication  Union  (FTU)  (see. 
156A  Spa2  §  6,  and  the  Appendix  to  this 
Notice).  This  paragraph  requires  space 
stations  in  AMSS  to  be  fitted  with 
devices  for  controlling  emissions  in  the 
event  harmful  interference  is  reported. 
Furthermore,  it  requires  FCC  to  inform 
the  International  Frequency  Registration 
Board  (I.F.R.B.)  of  all  space  stations  to 
be  authorized  in  AMSS.  Additional, 
Article  7  of  the  ITU  provides  that  "space 
stations  shall  be  fitted  with  devices  to 
ensure  immediate  cessation  of  their 
radio  emissions  by  telecommand, 
whenever  such  cessation  is  required 
under  the  provisions  of  these 
regulations"  (see  470  Spa2  §  24). 

6.  Elsewhere  in  the  Radio  Regulations 
of  the  ITU,  definitions  of  terms  related 
to  space  station  operations  were  added, 
as  were  the  requirements  for  advance 
publication  coordination  and 
notification. 

Experience  in  Licensing  Space  Stations 

7.  F.C.C.  experience  in  licensing  space 
stations  has  brought  Commission 
attention  to  various  problems 
encountered  when  attempting  to  operate 
a  space  station  pursuant  to  rules 
enacted  to  regulate  other  types  of 
amateur  radio  stations,  via  Part  97. 
These  are: 

(A)  §  97.79  Control  operator  requirements 
and  §  97.88  Operation  of  a  station  by  remote 
control.  These  rules  require  a  control 
operator  to  be  at  an  authorized  control  point 
whenever  the  station  is  in  operation.  For  low 
earth  orbit  satellites,  the  station  is  not  in 
view  of  any  telecommand  station  for 
extended  periods.  Therefore,  no  single 
control  operator,  or  any  reasonable  number 
of  control  operators,  could  possibly  be  at  aU 
times  at  a  control  point(s),  able  to  command 
the  space  station,  as  required  by  the  general 
rules. 

(B)  §  97.84  Station  identification.  This  rule 
requires  every  amateur  radio  to  transmit  its 
assigned  call  letters.  None  of  the  amateur 
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satellites  authorized  by  the  F.C.C.  have  had 
this  capabihty.  Furthermore,  based  on  the 
F.CC.'s  experience  in  this  area,  the  nature  of 
space  operation  would  seem  to  make  such  a 
requirement  meaningless. 

To  date,  F.C.C.  licensed  amateur  space 
stations  have  simply  identified  themselves 
with  the  letters  "HI"  in  Morse  Code 
telegraph.  Except  for  the  first  few  amateur 
satellites,  even  this  idenUflcation  probably 
serves  no  useful  purpose. 

Another  area  of  concern  regarding  station 
identification  is  telecommand  operation.  To 
maintain  the  integrity  of  the  telecommand 
capability,  knowledge  of  the  location  and 
identity  of  such  stations  must  be  limited  to 
only  those  persons  engaging  in  controlling  the 
space  station.  Otherwise,  information  on 
controlling  the  space  station  could  fall  into 
the  hands  of  persons  who  could  use  it  to 
effect  improper  operation  of  the  station, 
possibly  resulting  in  interference  to  other 
services  or  damage  to  the  station. 

For  this  reason,  telecommand  stations  are 
not  required  to  identify  with  F.C.C.  assigned 
call  signs.  Their  transmissions  are  brief,  (time 
required  to  transmit  a  call  sign  could  exceed 
the  time  required  to  transmit  a  series  of 
commands),  and  their  transmissions  are 
directed  skyward  making  the  causing  of 
interference  unlikely. 

(C)  S  97.85  Repeater  operation  and  \  97.126 
Retransmitting  radio  signals.  The  only 
amateur  radio  station  permitted  to 
automatically  retransmit  the  radio  signals  of 
other  amateur  radio  stations  are  stations  in 
repeater  operation  or  auxiliary  operation. 
This  capability  is  one  of  the  principal 
features  of  amateur  satellites,  so  provision 
has  to  be  made  to  permit  it. 

(D)  S  97.91  One-way  communication.  This 
rule  lists  the  types  of  one-way  transmissions 
permitted  in  amateur  radio  which  are  not 
considered  broadcasting  (amateur  radio 
stations  may  not  broadcast).  One-way  space- 
to-earth  telemetry  transmissions  from  a  space 
station,  and  one-way  earth-to-space 
telecommand  transmissions  to  a  space 
station  are  not  covered  by  this  rule. 

(E)  i  97.117  Codes  and  ciphers  prohibited. 
This  rule  prohibits  the  use  of  codes  and 
ciphers  in  the  Amateur  radio  service,  where 
the  intent  is  to  obscure  the  meaning. 
Telemetry  transmissions  must  use  codes  to 
transfer  data,  as  do  telecommand 
transmissions.  While  telemetry  codes  are 
only  to  facilitate  communications, 
telecommand  codes  must  also  obscure  the 
meaning  of  the  message  for  the  same  reasons 
discussed  under  §  97.84  Station  identification. 

The  Comments 

8.  Generally,  very  few  comments 
expressed  opposition  to  the 
establishment  of  an  Amateur-Satellite 
Service.  Only  one  comment  expressed 
total  opposition  to  the  establishment  of 
an  Amateur-Satellite  Service,'  and,  the 
rationale  for  this  opposition  was  the 
following:  "Whenever  rules  are  issued 
governing  a  rapidly  growing  field, 
progress  in  that  field  inevitably  slows  or 


stops  completely."  Hence,  according  to 
the  one  negative  comment  any 
regiilations  for  AMSS  would  hinder 
technological  growth  in  this  area.  The 
Rules  proposed  herein  are 
fundamentally  the.same  set  of  rules 
AMSS  has  been  operating  under.  We  are 
proposing  to  move  from  a  procedure 
based  on  a  series  of  waivers,  to  one 
which  is  premised  on  rules  developed 
via  the  rule  making  process. 

9.  One  comment  suggested  that 
amateur  communication  achieved  by 
reflection  from  the  moon,  should  not  be 
governed  by  the  rules  adopted  for 
AMSS.*  Such  communication,  it  is 
claimed,  does  not  represent  a  significant 
source  of  interference  to  other  radio 
services,  and  is  better  regulated  by  the 
existing  rules  governing  the  Amateur 
Radio  Service.  Article  1  of  the  Radio 
Regulations  of  the  ITU  defines  AMSS  as 
"a  radiocommunication  service  using 
space  stations  on  earth  satellites  for  the 
same  purposes  as  those  of  the  amateur 
service"  (see,  84ATA,  Spa2).  This 
definition  is  used  for  the  purpose  of 
AMSS  in  the  proposed  rules.  Therefore, 
communications  conducted  by  passive 
reflection  of  signals  off  the  moon  would 
not  constitute  operation  in  AMSS. 

The  Proposal 

10.  The  Commission  proposes  to  add  a 
new  Subpart  H,  Amateur-Satellite 
Service,  to  Part  97  of  the  rules.  The  rules 
for  the  Amateur  Radio  Service  would 
apply  except  in  those  instances 
specifically  covered  by  the  proposed 
Subpart.  Generally,  all  amateur  stations 
and  amateur  radio  operators  would  be 
authorized  to  operate  in  the  Amateur- 
Satellite  Service  to  the  extent  of  the 
privileges  authorized  by  their  amateur 
radio  Ucenses,  without  any  additional 
authorization  by  the  Commission.  Space 
operation  would  be  limited  to  holders  of 
the  Amateur  Extra  Class  operator 
Ucense.  Examination  material  related  to 
the  Amateur-Satellite  Service  is 
incorporated  only  in  Examination 
Element  4(B),  a  requirement  for  the 
Amateur  Extra  Class  license. 

11.  Any  amateur  radio  station  licensed 
by  the  Commission,  having  a  control 
operator  holding  an  operator  license 
with  the  necessary  frequency  privileges, 
could  be  designated  by  the  space  station 
licensee  to  conduct  telecommand 
operations.  Certain  privileges  not 
afforded  other  amateur  stations  would 
be  permitted  authorized  telecommand 
operations  for  the  above-discussed 
reasons.  Furthermore,  the  licensee  of  the 
space  station  could  authorize  amateur 
radio  stations  in  other  countries  to 


'This  comment  was  filed  by  Amateur  radio 
operator  Mark  Zimmerman. 


'This  comment  was  filed  by  amateur  radio 
operator  K.  D.  Tentarelli. 


conduct  telecommand  operations, 
subject  to  the  regulations  of  the 
licensing  authority  in  the  other  country. 
In  regard  to  space  stations  licensed  by 
the  Commission,  however,  there  would 
have  to  exist  the  capability  to  effect  an 
immediate,  permanent  cessation  of 
emissions  from  the  space  stations  via 
telecommanded  operations  conducted 
by  one  or  more  stations  licensed  by  the 
Commission. 

12.  We  are  proposing  to  exempt  both 
space  stations  and  telecommand 
stations  from  the  station  identification 
requirement  for  the  reasons  given  in 
paragraph  7.  above.  Article  19  §  2  of  the 
Radio  Regulations  of  the  ITU  provides: 

"A  station  shall  be  identified  by  a  call  sign 
or  other  recognized  means  of  identification. 
Such  recognized  means  of  identification  may 
be  one  or  more  of  the  following  necessary  for 
complete  identification:  name  of  station, 
location  of  station,  operating  agency,  official 
registration  mark,  flight  identiHcation 
number,  selective  call  number  or  signal, 
selective  call  identification  number  or  signal, 
characteristic  signal,  characteristic  of 
emission  or  other  clearly  distinguishing 
features  readily  recognized  internationally." 

Instead  of  fransmitting  their  call  sign, 
information  of  the  type  specified  by 
Article  19  §  2  would  be  filed  with  the 
F.C.C.  by  the  station  licensee. 

13.  In  addition  to  Article  41  (see 
paragraph  5,  above).  Article  7  provides 
that  "space  stations  shall  be  fitted  with 
devices  to  ensure  immediate  cessation 
of  their  radio  emissions  by 
telecommand,  whenever  such  cessation 
is  required  under  the  provisions  of  these 
Regulations"  (see  470V  Spa2,  §  24).  All 
of  the  frequency  bands  allocated  to 
AMSS  are  shared  with  the  Amateur 
radio  service.  Furthermore,  AMSS 
frequency  band  435-438  MHz  is  also 
shared  with  the  Government 
radiolocation  service.  We  are  proposing 
to  incorporate  these  requirements  into 
the  Rules. 

14.  Article  9A§  2  (see,  639AA,  Spa2)  of 
the  Radio  Regulations  of  the 
International  Telecommunication  Union 
(ITU)  sets  out  the  procedure  for  the 
Advance  Publication  of  information  on 
planned  Satellite  Systems.  The 
procedure  is  the  following: 

"An  administration  (or  one  acting  on  behalf 
of  a  group  of  named  administrations]  which 
intends  to  establish  a  satellite  system  shall, 
prior  to  the  co-ordination  procedure  in 
accordance  with  No.  639AJ  where  applicable, 
send  to  the  International  Frequency 
Registration  Board  not  earlier  than  five  years 
before  the  date  of  bringing  into  service  each 
satellite  network  of  the  planned  system,  the 
information  listed  in  Appendix  IB." 

Article  9A.  S  2,  No.  639AJ  provides  the 
following: 


"Before  an  administration  notifies  to  the 
Board  or  brings  into  use  any  frequency 
assignment  to  a  space  station  on  a 
geostationary  satellite  or  to  an  earth  station 
that  is  to  communicate  with  a  space  station 
on  a  geostationary  satellite,  it  shall  effect  co- 
ordination of  the  assigiunent  with  any  other 
administration  whose  assignment  in  the  same 
band  for  a  space  station  on  a  geostationary 
satellite  or  for  an  earth  station  that 
communicates  with  a  space  station  on  a 
geostationary  satellite  or  for  an  earth  station 
that  communicates  with  a  space  station  on  a 
geostationary  satellite  is  recorded  in  the 
Master  Register,  or  has  been  co-ordinated  or 
is  being  co-ordinated  under  the  provisions  of 
this  paragraph.  "For  this  purpose,  the 
Administration  requesting  co-ordination  shall 
send  to  any  other  such  Administration  the 
information  hsted  in  Appendix  A." 

We  are  proposing  that  informational 
filings  be  at:  two  years,  and  three 
months  (the  three  months  are  to  allow 
for  processing);  updates  one  year,  and 
three  months.  Further,  we  anticipate  the 
first  filing  period  could  be  waived  where 
justified.  However,  amateur  satellites 
placed  into  orbit  prior  to  receiving 
international  sanction  may  be  required 
to  discontinue  operation  in  favor  of  a 
prior  request,  or  to  avoid  interference  to 
other  radio  services. 

15.  We  seek  comment  on  the  proposal 
and  on  the  desirability  of  the 
information  requirement,  particularly  in 
terms  of  clarity  of  the  questions, 
instructions,  and  format.  The 
information  requirements  included 
herein  are  subject  of  General 
Accounting  Office  clearance. 

Comments  Solicited 

16.  The  specific  amendments  we  are 
proposing  are  set  forth  in  the  Appendix. 
Authority  for  issuance  of  this  Notice  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended  47  U.S.C.  154  (i)  and  303(r). 
Pursuant  to  procedures  set  out  in  §  1.415 
of  the  rules  and  regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  February  5,  1980. 
and  reply  comments  on  or  before  March 
6, 1980.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

17.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  file 


an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  DC. 

18.  For  further  information  concerning 
this  rule  making,  contact  Roy  C.  Howell, 
Rules  Division,  Private  Radio  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554,  (202)  254-6884. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

§97.3    [Amended] 

1.  In  §  97.3,  paragraphs  (i)  and  (k)  are 
deleted  and  designated  (Reserved). 

2.  A  new  Subpart  H  is  added,  as 
follows: 

Subpart  H— Amateur-Satellite  Service 

General 

Sec. 

97.401  Purpose. 

97.403  Definitions. 

97.405  Applicability  of  rules. 

97.407  Eligibility  for  space  operations. 

97.409  Eligibility  for  earth  operations. 

97.411  Eligibility  for  telecommand 

operation. 

97.413  Space  operation  requirements. 

Technical  Requirements 

97.415    Frequencies  available. 
Special  Provisions 

97.417    Space  operation. 

97.419    Telemeby. 

97.421    Telecommand  operation. 

97.423     International  advance  publication. 

97.425    International  coordination. 

97.427    Notification  required. 

Authority:  Sees.  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as  amended,  47 
U.S.C.  154(i)  and  303(r). 

Subpart  H— Amateur-Satellite  Service 
General 

§  97.401    Purposes. 

The  Amateur-satellite  Service  is  a 
radio  communication  service  using 
stations  on  earth  satellites  for  the  same 
purposes  as  those  of  the  Amateur  Radio 
Service. 


§97.403    Definitions. 

(a)  Space  operation.  Space-to-earth 
amateur  radio  communication  from  a 
station  which  is  beyond,  is  intended  to 
go  beyond,  or  has  been  beyond  the 
major  portion  of  the  earth's  atmosphere. 

(b)  Earth  operation.  Earth-to-space-to- 
earth  amateur  radio  conununication  by 
means  of  radio  signals  automatically 
retransmitted  by  stations  in  space 
operation. 

(c)  Telecommand  operation.  Earth-to- 
space  amateur  radio  communications  to 
initiate,  modify,  or  terminate  functions 
of  a  station  in  space  operation. 

(d)  Telemetry.  Space-to-earth 
transmissions,  by  a  station  in  space 
operation,  of  results  of  measurements 
made  in  the  station,  including  those 
relating  to  the  function  of  the  station. 

§97.405    Applicability  of  rules. 

In  all  cases  not  specifically  covered 
by  the  provisions  of  this  Subpart, 
stations  in  space  operation, 
telecommand  operation,  and  earth 
operation,  shall  be  governed  by  the 
provisions  of  the  rules  governing 
amateur  radio  stations  and  operators 
(Subpart  A  through  E  of  this  part). 

§  97.407    Eligibility  for  space  operation. 

Amateur  radio  stations  licensed  to 
Amateur  Exfra  class  operators  are 
eligible  for  space  operation. 

§  97.409    Eligibility  for  earth  operation. 

Any  amateur  radio  station  is  eligible 
for  earth  operation,  subject  to  the 
privileges  of  the  operator's  class  of 
license. 

§  97.4 11    Eligibility  for  telecommand 
operation. 

Any  amateur  radio  station  designated 
by  the  licensee  of  a  station  in  space 
operation  is  eligible  to  conduct 
telecommand  operation  with  that  station 
in  space  operation. 

§  97.413    Space  operation  requirements. 

An  amateur  radio  station  may  be  in 
space  operation  where: 

(a)  The  station  has  not  been  ordered 
by  the  Commission  to  cease  radio 
transmissions. 

(b)  The  station  is  capable  of  effecting 
a  cessation  of  radio  fransmissions  by 
commands  transmitted  by  station(s)  in 
telecommand  operation  whenever  such 
cessation  is  ordered  by  the  Commission. 

(c)  There  are  in  place,  sufficient 
amateur  radio  stations  licensed  by  the 
Commission  capable  of  telecommand 
operation  to  effect  cessation  of  space 
operation,  whenever  such  is  ordered  by 
the  Commission. 

(d)  The  notifications  required  by 
§  97.423  (b)  &  (c)  are  on  file  with  the 
Commission. 
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Technical  Requirements 

§  97.415    Frequencies  availat)!*. 

The  following  frequency  bands  are 
available  for  space  operation,  earth 
operation,  and  telecommand  operation. 

Freqnency  Bands 

kHz 

7000-7100 
14000-14250 

MHz 

21.00-21.45 
2a  00-29.70 
144-146 
435-438(1) 

CHz 

24-25.05 

Stations  operating  in  the  Amateur- 
satellite  Service  shall  not  cause  harmful 
interference  to  other  stations  between 
435  and  438  MHz 

Special  Provisions 

§  97.417    Space  operation. 

(a)  Stations  in  space  operation  are 
exempt  from  the  station  identiHcation 
requirements  of  §  97.87  on  each 
frequency  band  when  in  use. 

(b)  Stations  in  space  operation  may 
automatically  retransmit  the  radio 
signals  of  other  stations  in  earth 
operation,  and  space  operation. 

§  97.419    Telemetry. 

(a)  Telemetry  transmission  by  stations 
in  space  operation  may  consist  of 
specially  coded  messages  intended  to 
facilitate  communications. 

(b)  Telemetry  transmissions  by 
stations  in  spacQ.  operation  are 
permissable  one-way  communications. 

§  97.421    Telecommand  operation. 

(a]  Stations  in  telecommand  operation 
may  transmit  special  codes  intended  to 
obscure  the  meaning  of  command 
messages  to  the  station  in  space 
operation. 

(b)  Stations  in  telecommand  operation 
are  exempt  from  the  station 
identification  requirements  of  §  97.87. 

§  97.423    International  advance 
publication. 

All  stations  to  operate  on  earth 
satellites  or  to  communicate  with 
stations  on  earth  satellites  are  subject  to 
the  international  advance  publication 
procedure  for  the  purpose  of  informing 
foreign  administrations,  in  advance,  of 
the  intended  operation.  The  proposed 
technical  parameters  of  planned  stations 
are  to  be  published  internationally 
(generally  from  2  to  5  years  prior  to  the 
commencement  of  space  operations). 
The  data  required  for  this  purpose  are 


set  forth  in  Appendix  IB  of  the 
international  Radio  Regulations. 

S  97.425    International  coordination. 

All  stations  proposed  for  earth  and 
space  operations  and  which  utilize  an 
earth  satellite  in  a  geostationary  orbit 
are  required  to  be  prior  coordinated 
«with  affected  foreign  administrations 
pursuant  to  the  provisions  of  Article  9A 
of  the  international  Radio  Regulations. 
For  this  purpose,  the  Commision  is 
obligated  to  collect  and  forward  the 
data  specified  in  Appendix  lA  of  the 
international  Radio  Regulations.  No 
coordination  is  required  for  operations 
utilizing  non-geostationary  orbits. 

9  97.427    Notification  required. 

(a)  The  licensee  of  every  station  in 
space  operation  shall  give  written 
notifications  to  the  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

(b)  Pre-space  operation  notification. 

(1)  Three  Notifications  are  required 
prior  to  initiating  space  operation.  They 
are: 

(i)  First  Notification.  Required  no  less 
than  twenty-seven  months  prior  to 
initiating  space  operation. 

(ii)  Second  Notification.  Required  no 
less  than  fifteen  months  prior  to 
initiating  space  operation. 

(iii)  Third  Notification.  Required  no 
less  than  three  months  prior  to  initiating 
space  operation. 

(2)  The  pre-space  operation 
notification  shall  consist  of: 

(i)  Space  operation  date.  A  statement 
of  the  expected  date  space  operations 
will  be  initiated,  and  a  prediction  of  the 
duration  of  the  operation. 

(ii)  Identity  of  satellite.  The  name 
which  the  satellite  will  be  known. 

(iii)  Service  area.  A  description  of  the 
geographic  area  on  the  Earth's  surface 
which  is  capable  of  being  served  by  the 
station  in  space  operation.  Specify  for 
both  the  transmitting  and  receiving 
antennas  of  this  station. 

(iv)  Orbital  Parameters.  A  description 
of  the  anticipated  orbital  parameters  as 
follows: 

Non-geostationary  sate/lite 

(1}  Angle  of  inclination 

(2)  Period 

(3)  Apogee  (kilometers) 

(4)  Perigee  (kilometers) 

(5)  Number  of  satellites  having  the  same 
orbital  characteristics 

Geostationary  satellites 

(1)  Nominal  geographical  longitude 

(2)  Longitudinal  tolerance 

(3)  Inclination  tolerance 

(4)  Geographical  longitudes  marking  the 
extremities  of  the  orbital  arc  over  which  the 
satellite  is  visible  at  a  minimum  angle  of 


elevation  of  10*  at  points  within  the 
associated  service  area. 

(5)  Geographical  longitudes  marking  the 
extremities  of  the  orbital  arc  within  which 
the  satellite  must  be  located  to  provide 
communications  to  the  specified  service  area. 

(6)  Reason  when  the  orbital  arc  of  (5)  is 
less  than  that  of  (4) 

(5)  Technical  Parameters.  A 
description  of  the  proposed  technical 
parameters  for  the  station  in  space 
operation  and  all  other  stations  to 
engage  in  sateUite  communications; 
however,  recognizing  that  a  wide  variety 
of  amateur  radio  stations  would  be 
transmitting  and  receiving  from  a  station 
on  an  earth  satellite,  only  the 
parameters  of  a  "typical"  such  station 
should  be  indicated.  The  description 
where  possible,  shall  include  the 
following: 

(1)  Carrier  frequency  • 

(2)  Necessary  bandwidth  * 

(3)  Class  of  emission  ' 

(4)  Total  Peak  Power  » 

(5)  Maximum  power  density  (watts/Hz) 

(6)  Anterma  radiation  pattern  * 

(7)  Antenna  gain  (main  beam)  * 

(8)  Antenna  pointing  accuracy 
(geostationary  satellites  only)  * 

(9)  Receiving  system  noise  temperature  * 

(10)  Lowest  equivalent  satellite  link  noise 
temperature  * 

(c)  In-space  operation  notification. 
Notification  is  required  after  space 
operation  has  been  initiated.  The 
notification  shall  update  the  information 
contained  in  the  pre-space  operation 
notification.  In-space  operation 
notification  is  required  no  later  than 
seven  days  following  initiation  of  space 
operation. 

(d)  Post-space  operation  notification. 
Notification  of  termination  of  space 
operation  is  required  no  later  than  three 
months  after  termination  is  complete.  If 
the  termination  is  ordered  by  the 
Commission,  notification  is  required  no 
later  than  twenty-four  hours  after 
termination  is  complete. 
***** 

3.  In  Appendix  2,  the  undesignated 
paragraph  following  the  headnote  is 
revised,  and  a  new  paragraph  SEC.  6  is 
added  as  follows: 


'  Only  the  freqnency  range  in  whicli  the  carrier 
frequencies  will  be  located  need  be  tubmitted  for 
international  advance  publication  purposes  if 
carrier  frequenciei  liave  not  been  determined. 

•Not  required  for  international  advance 
publication  but  should  be  included  if  this 
information  is  available. 

'These  antenna  characteristics  shall  be  provided 
for  both  transmitting  and  receiving  antennas. 

'For  a  station  in  space  operations. 

'The  noise  temperature  at  the  input  of  a  typical 
amateur  radio  station  receiver  corresponding  to  the 
radio  frequency  noise  power  which  produces  tl>« 
total  observed  noise  at  the  output  of  the  satellite 
linli  excluding  noise  from  other  non-associated 
radio  systems. 
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Appendix  2 

Extracts  From  Radio  Regulations  Annexed 
to  the  International  Telecommunications 
Convention  [Geneva,  1959],  as  revised  by  the 
World  Administrative  Radio  Conference  for 
Space  Telecommunications,  Geneva,  1971. 
***** 

Article  41 — Amateur  Stations 
***** 

Sec.  6.  Space  stations  in  the  Amateur- 
satellite  Service  operating  in  bands  shared 
with  other  services  shall  be  fitted  with 
appropriate  devices  for  controlling  emissions 
in  the  event  that  harmful  interference  is 
reported  in  accordance  with  the  procedure 
laid  down  in  Article  15.  Administrations 
authorizing  such  space  stations  shall  inform 
the  International  Frequency  Registration 
Board  (I.F.R.B.)  and  shall  ensure  that 
sufficient  earth  command  stations  are 
established  before  laimch  to  guarantee  that  - 
any  harmful  interference  that  might  be 
reported  can  be  terminated  by  the  authorizing 
Administration. 


§652.22    Effort  restriction. 

***** 

(c)(2)  If  the  Regional  Director 
determines  that  the  quota  probably  will 
be  exceeded,  he  may  reduce  the  number 
of  days  per  week  during  which  fishing 
for  ocean  quahogs  is  permitted. 
***** 

(16  U.S.C.  1801  et  seq.) 

Signed  at  Washington.  D.C,  this  the  3rd 
day  of  December,  1979. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-37705  Filed  12-6-79;  8:45  am] 
BILLING  CODE  3510-22-M 


(FR  Doc.  78-37667  Filed  12-6-79;  8:45  am] 
WLUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog; 
Correction 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  the 
proposed  regulations  for  Atlantic  Surf 
Clam  and  Ocean  Quahog  published  on 
Friday,  November  9. 1979  (44  FR  65372). 
EFFECTIVE  DATE:  December  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930, 
Telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  On 
November  8,  1979,  proposed  regulations 
governing  domestic  fishing  for  Atlantic 
Surf  Clam  and  Ocean  Quahog  were  filed 
with  the  Federal  Register.  The  proposed 
regulations  which  appeared  in  the 
Federal  Register  on  November  9, 1979, 
under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.),  as 
amended,  contained  an  inadvertent 
oversight. 

This  document  corrects  this  oversight 
and  omission  so  that  the  Effort 
restriction  section  reads  as  follows: 
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Notices 


Federal  Register 

Vol.  44.  No.  237 

Friday,  December  7,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Demolition  of  the  J.  L  Hudson  Co. 
Building  and  Effects  of  the  Proposed 
Cadillac  Center  Project;  Meeting 

Notice  is  hereby  given  in  accordance 
with  §  800.6(d)(3]  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties,"  (36  CFR  Part  800). 
that  a  panel  of  members  of  the  Advisory 
Council  on  Historic  Preservation  will 
meet  on  December  18  and  19. 1979,  to 
consider  demolition  of  the  J.  L  Hudson 
Company  building  and  other  effects  of 
the  proposed  Cadillac  Center  Project  in 
Detroit,  Michigan. 

Pursuant  to  §  800.6(d)(2)  of  the 
Council  regulations,  the  Chairman  of  the 
Coimcil  decided  on  November  28, 1979, 
that  a  panel  should  consider  this  project 
in  accordance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470f,  as  amended.  90 
Stat.  1320). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  Nationa  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretaries  of  the  Interior; 
Housing  and  Urban  Development; 
Commerce;  Treasury;  Agriculture, 
Transportation;  State;  Defense;  Health, 
Education,  and  Welfare;  and  the 
Smithsonian  Institution;  the  Attorney 
General;  the  Administrator  of  the 
General  Services  Administration;  the 
Chairman  of  the  Council  on 
Environmental  Quality;  the  Chairman  of 
the  Federal  Council  on  the  Arts  and  the 
Humanities;  the  Architect  of  the  Capitol; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 


Historic  Preservation  Officers;  and 
twelve  non-Federal  members  appointed 
by  the  President. 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  the  private  sector  (with  one 
chairing)  and  two  Federal  members. 
This  panel  will  be  chaired  by  James  W. 
Haas  of  San  Francisco. 

The  panel  will  meet  in  Detroit.  Place 
and  time  have  yet  to  be  set  and  may  be 
obtained  from  the  Executive  Director. 

The  panel  will  consider  written  and 
oral  statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  December  11.  Persons  wishing  to 
make  oral  statements  should  notify  the 
Executive  Director  by  December  14. 
Additional  information  concerning  the 
meeting  or  the  submission  of  statements 
to  the  panel  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation.  Suite  530, 1522  K 
Street,  NW.,  Washington,  D.C.  20005, 
(202)  254-3974. 

Dated:  December  3, 1979. 
Robert  R.  Garvey,  Jr. 

Executive  Director. 

(FR  Doc  79-37573  Filed  12-6-79:  8:45  am] 
MLUNQ  CODE  4310-1IMI 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the 
Blackfeet  Indian  Tribe  in  Montana 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Blackfeet 
Indian  Tribe  in  Montana  has  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Indian  tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 


with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31, 1980,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington.  D.C.  on  December  3. 
1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  79-37746  Filed  12-6-79.  8:45  ain) 
MLUNO  CODE  3410-OS-M 


Federal  Grain  Inspection  Service    - 

Official  Agency  Designation;  Requests 
for  Comments  on  Applicants  for 
Designation  in  the  Saginaw,  Michigan, 
Area 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
qualiHed  applicants  applying  for 
designation  as  official  agency(s)  in  the 
Saginaw.  Michigan,  area. 
date:  Comments  to  be  postmarked  on  or 
before  January  7. 1980. 
ADDRESS:  Comments  should  be 
submitted  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT! 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The  June 
29, 1979,  issue  of  the  Federal  Register  (44 
FR  37964)  contained  a  notice  from  the 
Federal  Grain  Inspection  Service 
requesting  applications  for  designation 
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to  provide  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (the 
"Act"),  at  the  nonexport  locations  in  the 
Saginaw,  Michigan,  area.  Applications 
were  to  be  postmarked  by  August  28. 
1979.  A  total  of  three  applications  were 
received,  two  of  which  met  the  criteria 
for  designation  specified  in  Section 
7(f)(1)(A)  of  the  Act. 

The  names  of  the  applicants  qualified 
for  designation  are  as  follows:  Kenneth 
R.  Hagelshaw,  Grain  Inspection 
Services,  Inc.,  Battle  Creek,  Michigan, 
and;  Roy  A.  Marchetti,  Detroit  Grain 
Inspection  Service,  Detroit,  Michig<in. 

In  accordance  with  section  26.98  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  submit  written  comments 
concerning  the  qualified  applicants.  All 
comments  must  be  submitted  to  the 
Office  of  the  Director  specified  in  the 
address  section  of  this  notice  and  be 
postmarked  not  later  than  January  7. 
1980. 

A  comment  period  of  30  days  is 
deemed  adequate  because  such  a  period 
of  time  would  expedite  the  designation 
of  an  official  agency(s)  to  service  the 
Saginaw,  Michigan,  area.  Such  a 
comment  period  does  not  impose  any 
undue  obligations  or  requirements  on 
others,  and  under  the  circumstances, 
provides  a  sufficient  period  of  time  for 
comments. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sees.  8,  9,  Pub.  L.  94-582,  90  Sfat.  2870,  2875 
(7  U.S.C.  79,  79a;  7  CFR  26.9a) 

Done  in  Washington,  D.C.  on  December  3, 
1979. 

D.  R.  Galliart, 

Acting  Administrator. 

(FR  Doc.  79-37611  Filed  12-6-79;  8:45  am) 
BILLING  CODE  3410-02-U 


Official  Designation  of  the  Peoria 
Grain  Inspection  Service,  Inc.,  Peoria, 
III.,  and  Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 

Service. 

action:  Notice  and  Request  for 

Comments. 

summary:  This  notice  announces  the 
designation  of  the  Peoria  Grain 
Inspection  Service.  Inc..  Peoria,  Illinois, 
as  an  official  agency  to  perform  official 


inspection  services  under  the  authority 
of  the  United  States  Grain  Standards 
Act,  as  amended.  This  notice  also 
proposes  a  geographic  area  within 
which  that  agency  will  operate. 
date:  Comments  fo  be  postmarked  on  or 
before  January  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-8262. 

SUPPLEMENT  INFORMATION:  Peoria  Grain 
Inspection  Service,  Inc.  (the  "Agency"), 
330  S.W.  Washington  Street.  2nd  Floor, 
Peoria,  Illinois  61602,  made  application 
pursuant  to  Section  7  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  71  et  seq.)  (the  "Act"),  to  be 
officially  designated  under  the  Act.  to 
perform  official  inspection  services,  not 
including  official  weighing. 

The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  onsite  reviews  of  its  inspection 
points  (hereinafter  "specified  service 
points")  and  the  Agency  was  deemed 
eligible  for  designation  to  perform 
official  inspection  services  (other  than 
appeal  inspection),  not  including  official 
weighing.  A  document  designating  the 
Agency  as  an  official  agency  was  signed 
on  August  16. 1979.  The  Agency  is 
responsible  for  providing  official  grain 
inspection  functions  under  the  Act. 
replacing  those  official  grain  inspection 
functions  previously  provided  by  the 
Peoria  Board  of  Trade.  The  designation 
also  included  an  interim  assignment  of 
geographic  area  within  which  the 
official  Agency  will  provide  official 
inspection  services. 

Note. — Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded:  on  the  North  by  the  northern 
Stark  County  line  east  then  south  to 
Marshall  County;  the  northern  Marshall 
County  line  east  to  Putnam  County;  the 
western  Putnam  County  line  north  to 
Slate  Route  29;  State  Route  29  north  to 
Interstate  180;  Interstate  180  east  to 
State  Route  26; 

Bounded:  on  the  East  by  State  Route 
26  south  to  State  Route  116:  State  Route 
116  south  to  Interstate  74;  Interstate  74 
southeast  to  State  Route  121;  State 
Route  121  south  to  State  Route  10; 

Bounded:  on  the  South  by  State  Route 
10  west  to  Mason  County,  the  eastern 
Mason  County  line;  the  southern  Mason 
County  line  west  to  the  Illinois  River, 


the  Illinois  River  northeast  to  Fulton 
County;  the  southern  Fulton  County  line; 
and 

Bounded:  on  the  West  by  the  western 
Fulton  County  Hne;  the  northern  Fulton 
County  line  east  to  Peoria  County;  the 
western  Peoria  County  line:  the  western 
Stark  County  line. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
points  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  and  a 
list  of  specified  service  points  for  the 
Agency  from  the  Delegation  and 
Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-8525. 

Pubhcation  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since  August 

1979.  The  boundaries  thereof  are  known 
by  persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division.  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  January  21. 

1980.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27(b)).  ConsideraUon  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9,  27,  Pub.  L  94-582,  90  Stat.  2870. 
2875,  2889  (7  U.S.C.  79,  79a,  74  note)} 
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Done,  in  Washington,  D.C.  on  December  4. 
1979. 

L.  E.  Bartelt, 

Administrator. 

(FR  Doc.  79-37653  Filed  12-«-79:  8:45  am] 
BILLING  CODE  3410-02-M 


Forest  Service 

Noranda  Exploration,  Inc.  Mining  and 
Milling  Proposal;  Chattiam  Area, 
Tongass  National  Forest;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  USDA  Forest  Service  will 
prepare  an  environmental  statement  in 
response  to  a  proposal  for  development 
of  a  mining  and  milling  operation  by 
Noranda  Explorations,  Inc.,  as  operator 
for  the  Pan  Sound  Joint  Venture.  The 
Noranda  claims  are  located  in  the  upper 
Greens  Creek  drainage  of  northern 
Admiralty  Island  National  Monimient, 
within  the  Tongass  National  forest  of 
southeast  Alaska. 

Following  exploration  of  these  claims 
in  1978  and  1979,  Noranda  has  identified 
high  grade  materials  containing  silver, 
zinc,  lead  and  copper  and  has  indicated 
that  a  development  proposal  will  be 
submitted  to  the  Forest  Service  by 
August  1980.  The  draft  environmental 
statement  will  be  prepared  and  filed  by 
December  1980. 

The  Noranda  proposal  is  expected  to 
define  available  options  for 
development  of  the  mineral  deposit, 
feasible  mill  site  locations,  alternate 
modes  of  access,  and  estimated  daily 
activities,  the  proposal  is  expected  to 
reflect  preliminary  environmental 
baseline  studies,  proposal  for  future 
monitoring,  and  results  of  Noranda's 
socioeconomic  assessment. 

The  USDA  Forest  Service  will  assess 
the  proposed  options  and  any  additional 
feasible  alternatives,  access 
environmental  implications,  and  seek 
comment  and  involvement  from  a  wide 
range  of  local,  regional,  and  national 
publics. 

Planning  for  possible  development  of 
these  Noranda  claims  can  be  expected 
to  generate  considerable  controversy 
due  to  the  complex  management 
situation  for  Admiralty  Island.  The 
Tongass  Land  Management  Plan, 
completed  in  March  1979,  allocated 
Admiralty  except  the  Mansfield 
Peninsula,  to  roadless  management  for 
ten  years  and  identified  it  for 
recommendation  to  the  National 
Wilderness  Preservation  System.  In 
addition.  Admiralty  was  withdrawn 
under  the  Federal  Land  Policy  and 


Management  Act  which  closed  the 
island  to  further  mineral  location  for  a 
period  of  two  years,  beginning  on 
December  5, 1978.  Finally,  the  Noranda 
claim's  area  was  included  within  the 
boundary  of  the  Admiralty  Island 
National  Monument  as  created  by 
Presidential  Proclamation  under  the 
Antiquities  Act  on  December  1, 1978. 
Interim  management  guidelines  have 
been  established  for  the  National 
Monument;  the  planning  process  to 
establish  a  long-range  Monument 
Management  Plan  will  be  completed  by 
the  spring  of  1981. 

Several  issues  which  will  affect  this 
planning  process  and  are  part  of  Alaska 
Lands  legislation  are  expected  to  be 
resolved  before  the  final  environmental 
analysis  is  completed.  A  Congressional 
decision  concerning  wilderness 
designation  for  Admiralty  will 
determine  whether  or  not  the  provisions 
of  the  Wilderness  Act  of  1964  must  be 
met  by  the  Noranda  plan  of  operations. 
If  Congress  does  add  Admiralty  to  the 
National  Wilderness  Preservation 
System,  specific  provisions  concerning 
the  Noranda  claims  could  be  included  in 
the  enactment. 

An  additional  issue  which  is 
potentially  relevant  to  the  Noranda 
planning  process  is  final  resolution  of 
possible  Native  land  claims  on  northern 
Admiralty.  Should  lands  in  proximity  to 
Noranda's  claims  be  conveyed  to  a 
Native  group  under  the  Alaska  Native 
Claims  Settlement  Act,  the  new 
landownership  patterns  will  be  assessed 
as  a  part  of  the  total  management 
context. 

This  complex  planning  environment 
reflects  the  high  values  associated  with 
Admiralty  Island,  including  significant 
amenity  and  commodity  resources  as 
well  as  cultural  and  social  values.  Thus, 
in  addition  to  meeting  the  legal 
requirements  and  management 
objectives  now  in  effect  for  Admiralty, 
the  plan  of  operation  approved  for 
Noranda  must  meet  high  standards  for 
resource  protection.  Key  values  are 
water  quality  of  Greens  Creek  and  its 
tributaries,  including  associated 
fisheries  habitat  and  Greens  Creek 
estuary.  Potential  impacts  to  wildlife, 
scenic  and  recreation  values,  and 
potential  historic  and  prehistoric 
cultural  resources  must  also  be 
addressed  by  the  planning  process. 
Finally,  because  of  the  broad  objectives 
proclaimed  in  the  creation  of  the 
Admiralty  Island  National  Monument, 
potential  impacts  to  the  ecological 
system — the  interrelationship  of  the 
natural  resources — must  be  assessed  to 
assure  that  research  opportunities 
within  the  Monument  are  retained. 


It  is  recognized  that,  while  careful 
resource  assessment  is  necessary  and 
management  restrictions  to  achieve 
other  management  objectives  are 
probable,  development  of  valid  mining 
claims  is  permitted  under  all  applicable 
laws  and  regulations.  In  addition,  there 
is  strong  support  from  many  publics  to 
encourage  such  development,  both  to 
meet  National  mineral  needs  and  to 
provide  regional  employment  and 
economic  benefits.  "These  potential 
effects  will  be  fully  assessed  as  a  part  of 
the  planning  process. 

As  the  lead  agency  in  preparation  of 
the  environmental  statement,  the  USDA 
Forest  Service  has  encouraged 
participation  by  interested  State  and 
Federal  agencies,  communities,  interest 
groups,  organizations,  and  individuals 
since  the  inception  of  the  Noranda 
project.  This  involvement  began  during 
environmental  assessment  of  Noranda's 
Plan  of  Operations  for  exploration  work 
in  February  1978. 

With  initial  indication  by  Noranda 
that  a  developmental  proposal  would  be 
submitted,  the  agency  assembled  a  pre- 
planning team  which  included 
representatives  of  the  Alaska 
Department  of  Fish  and  Game,  and 
Alaska  Department  of  Environmental 
Conservation.  An  informal  public 
advisory  group  met  with  the  team  and 
Noranda  representatives  during  1979  to 
review  Noranda's  early  planning  and  to 
assist  in  identification  of  major  physical, 
biological,  social,  economic,  and  other 
management  issues.  With  the 
establishment  of  an  interdisciplinary 
planning  team  to  prepare  the  Noranda 
Mining  and  Milling  Proposal 
Enviroimiental  Statement,  the  State  of 
Alaska  and  the  informal  public  advisory 
group  will  be  encouraged  to  continue 
their  involvement.  The  U.S.  Fish  and  • 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  will  also  be 
asked  to  participate  as  consulting 
agencies. 

Public  comment  through  earlier 
planning  phases  is  being  used  to  identify 
issues  and  opportunities.  These  will 
appear  as  a  draft  scoping  document  to 
be  published  in  December  1979.  A  plan 
to  assure  full  opportunity  for  public 
participation  throughout  the  plarming 
process  will  be  included  in  the  scoping 
document.  Public  meetings  are 
arrticipated  in  the  fall  of  1980,  after 
Noranda's  proposal  is  presented  to  the 
Forest  Service. 

The  Forest  Supervisor,  USDA  Forest 
Service,  Tongass  National  Forest, 
Chatham  Area,  is  the  agency  official 
responsible  for  approval  of  the  final 
mining  and  milling  plan  for  Noranda. 
For  a  copy  of  the  scoping  document  and 
for  other  inquiries  or  requests  for 
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planning  information,  including  the  draft 
environmental  statement,  please  contact 
K.  J.  Metcalf,  Manager,  Admiralty  Island 
National  Monument,  Juneau  Work 
Center,  P.  O.  Box  2097,  Juneau,  Alaska 
99803  (Telephone  No.  (907)  789-3111). 
Norman  R.  Howse, 
Acting  Forest  Supervisor. 
November  29,  1979. 

[FR  Doc.  79-37571  Filed  12-6-79-,  8:45  am) 
BILUNG  CODE  3410-11-M 


Office  of  the  Secretary 

Part-Time  Career  Employment 
Program,  Personnel  Instructions 

agency:  U.S.  Department  of  Agriculture. 
ACTION:  Proposed  Implementation  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L.  95-437), 
the  U.S.  Department  of  Agriculture  has 
developed  proposed  personnel 
instructions  for  providing  permanent 
part-time  employment  opportunities. 
The  instructions  will  apply  to  all 
agencies  of  the  U.S.  Department  of 
Agriculture. 

DATE:  Written  comments  may  be 
submitted  no  later  than  January  7, 1980. 

ADDRESS:  Comments  should  be 
submitted  to:  Office  of  Personnel,  U.S. 
Department  of  Agriculture,  Room  1087, 
South  Building,  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Patricia  J.  Killen.  Office  of  Personnel, 
U  S.  Department  of  Agriculture, 
Washington,  DC.  20250,  202-447-5625. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  3406,  Federal  agencies  are 
required  to  publish  regulations  relating 
to  part-time  employment  in  the  Federal 
Register,  and  provide  an  opportunity  for 
interested  parties  to  comment.  These 
regulations  may  be  supplemented  from 
time  to  time  through  the  Department  of 
Agriculture's  Personnel  Manual.  In 
addition,  changes  in  the  Program  may  be 
required  to  reflect  poHcy  issued  by  the 
Office  of  Personnel  Management. 
Accordingly,  it  is  proposed  to  add  a  new 
Chapter  340  to  the  Department  of 
Agriculture's  Personnel  Manual  to  read 
as  follows: 

Chapter  340 — Part-Time  Career 
Employment  Program 

Subchapter  1 — General  Provisions 

a.  Purpose.  These  regulations 
implement  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L.  95-437)  by  establishing  a 


continuing  program  in  the  U.S. 
Department  of  Agriculture  (Department) 
to: 

(1)  Provide  part-time  employment 
opportunities  to  potential  and  current 
Department  employees  at  all  grade 
levels  through  GS-15  (or  equivalent]  and 
in  professional,  administrative, 
technical,  clerical,  and  trades 
occupations; 

(2)  Benefit  the  Department  as  an 
employer  by  increasing  productivity  and 
job  satisfaction  while  lowering  turnover 
rates  and  absenteeism; 

(3)  Provide  management  with 
flexibility  in  meeting  work  requirements 
and  filling  shortages  in  various 
occupations; 

(4)  Provide  an  alternative  to 
individuals  who  need  or  desire  shorter 
working  hours;  and 

(5)  Support  affirmative  action 
programs  for  minorities,  woman,  and 
handicapped  individuals. 

b.  Policy.  The  U.S.  Department  of 
Agriculture  (Department)  will,  to  the 
extent  possible  with  Agency  resources 
and  mission  requirements,  provide  part- 
time  career  opportunities  in  all  positions 
through  GS-15  (or  equivalent)  to 
department  employees  and  prospective 
employees  who  may  be  unable  to  work 
full-time,  but  are  available  for  part-time 
employment  from  16  to  32  hours  per 
week. 

c.  Definitions — (1)  Agency.  As  used  in 
the  Department  Personnel  Manual 
"Agency"  means  a  major  organizational 
imit  of  the  Department  of  Agriculture. 

(2)  Part-time  Employment. 
Employment  of  16  to  32  hours  per  week 
on  a  regularly  scheduled  tour  of  duty 
performed  by  individuals  serving  under 
competitive  or  excepted  appointments  in 
tenure  groups  I  or  II,  and  who  became 
employed  on  such  a  part-time  basis  on 
or  after  April  8, 1979. 

(3)  Tenure  Group  I.  Applies  to 
employees  in  the  competitive  service 
under  career  appointments  who  are  not 
serving  probation,  and  permanent 
employees  in  the  excepted  service 
whose  appointments  carry  no 
restrictions  or  conditions. 

(4)  Tenure  Group  II.  Applies  to 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions.  It  also  includes 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 
indefinite  solely  because  thery  occupy 
obligated  positions;  or  whose  tenure  is 
equivalent  to  career-conditional  in  the 
competitive  service. 

d.  Coverage.  These  regulations  apply 
to  all  Agencies  within  the  Department  at 
headquarters  level  and  all  field 


installations,  and  cover  all  positions 
through  GS-15  (or  equivalent). 

e.  Exceptions.  These  regulations  do 
not  apply  to  any  positions  designated  as 
temporary  or  intermittent,  positions  at 
GS-16  (or  equivalent)  and  above,  or  to 
positions  where  a  collective  bargaining 
agreement  establishes  the  number  of 
hours  per  week.  Agencies  may  not  make 
exceptions  to  employ  persons  on  a 
permanent  part-time  basis  for  more  than 
32  hours  per  week.  This  prohibition  does 
not  restrict  Agencies  from  temporarily 
increasing  an  employee's  hours  of  duty 
above  32  hours  per  week  for  limited 
periods  to  meet  heavy  workloads, 
permit  employee  training,  etc.  Agencies 
are  cautioned  to  montior  requests  to 
permit  part-time  employees  to  work 
more  than  32  hours  per  week  for  any 
period  of  time.  Agency  Heads,  or  their 
designee,  may  authorize  the  employment 
of  part-time  workers  for  less  than  16 
hours  per  week  if  necessary  to  carry  out 
the  Agency's  mission. 

Subchapter  2 — Program  Implementation 

a.  Program  Responsibilities.  (1) 
General  direction  for  the  department's 
Part-Time  Career  Employment  Program 
is  under  the  jurisdication  of  the 
Assistant  Secretary  for  Administration. 

(2)  The  Director  of  Personnel  is 
delegated  responsibility  for  the  overall 
direction  of  the  program. 

(3)  The  Department  Coordinator, 
designated  by  the  Director  of  Personnel, 
is  responsible  for: 

(a)  Reviewing  goals  and  timetables  for 
part-time  employment  developed  by 
department  Agencies; 

(b)  Monitoring  of  the  Department's 
Program; 

(c)  Providing  advice  and  assistance  to 
Agency  officials; 

(d)  Consulting  on  the  Program  with 
interested  parties  in  special  emphasis 
areas;  e.g.,  equal  employment 
opportimity,  selective  placement, 
veterans,  employee  organizations,  etc.; 

(e)  Maintaining  Departmental  liaison 
with  groups  interested  in  promoting 
part-time  opportunities;  and 

(f)  Preparing  consolidated  Program 
reports  for  transmittal  to  the  Office  of 
Personnel  Management  and  the 
Congress. 

(4)  Each  Agency  Head,  or  designee,  is 
responsible  for  providing  general 
direction  for  the  Agency's  Program,  and 
setting  Program  goals  and  timetables  for 
meeting  those  goals. 

(5)  Agency  Coordinators.  Each 
Agency  Head,  or  designee,  shall 
designate  a  Part-Time  Employment 
Coordinator  who  shall  have  overall 
responsibility  for  implementing  and 
monitoring  the  Agency's  Program.  The  . 
Coordinator's  responsibilities  include: 


70508 


Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7.  1979  /  Notices 


(a)  Overseeing  development  and 
implementation  of  part-time 
employment  goals  and  timetables; 

(b)  Consulting  on  the  Program  with 
interested  parties;  e.g..  Equal 
Employment  Opportunity  and  Federal 
Women  Program  officials,  Handicapped 
Program  Coordinators,  representatives 
of  employee  unions,  organizations,  etc.; 

(c)  Keeping  Agency  managers, 
supervisors,  and  employees  informed  on 
the  basis  rules  covering  part-time 
employment,  and  position  management 
and  work  assignment  techniques  that 
can  lead  to  the  most  productive  ue  of 
part-time  workers; 

(d)  Maintaining  liaison  with  groups 
interested  in  promoting  part-time 
employment  opportunities; 

(e)  Monitoring  Agency  progress  in 
expanding  part-time  employment 
opportunities;  and 

(f)  Preparing  reports  on  part-time 
employment  for  transmittal  to  the  Office 
of  Personnel. 

b.  Goals  and  Timetables.  (1]  Each 
Agency  shall  set  annual  goals  for 
establishing  or  converting  positions  for 
part-time  career  employment,  and 
establish  timetables  setting  forth  interim 
and  Final  deadlines  for  achieving  such 
goals.  Coals  for  each  fiscal  year 
(beginning  with  FY  1980)  must  be 
established  and  reported  to  the  Office  of 
Personnel  by  October  31  of  each  year. 

(2)  The  following  factors  should  be 
considered  in  identifying  part-time 
employment  opportunities: 

(a)  Agency  mission  and  occupational 
mix: 

(b)  Workload  fluctuations; 

(c)  Size  of  workforce,  turnover  rate, 
and  employment  trends; 

(d)  Potential  for  improving  service  to 
the  public; 

(e)  Affirmative  action; 

(f)  Geographic  dispersion; 

(g)  Current  employee  interest  in  part- 
time;  and 

(h)  Personnel  ceiling  and  fiscal 
constraints. 

c.  Program  Evaluation  and  Reporting. 
(1)  The  Part-Time  Career  Employment 
Program  will  be  subject  to  continuing 
review  and  evaluation  as  a  part  of  the 
regular  personnel  management 
evaluations  conducted  by  the  Office  of 
Personnel  and  the  Office  of  Personnel 
Management.  Program  evaluation  shall 
also  be  included  in  each  Agency's 
internal  personnel  management 
evaluation  process. 

(2)  Agencies  are  required  to  report 
twice  'each  year  to  the  Office  of 
Persqpnel  on  progress  in  meeting  part- 
time  employment  goals,  noting  any 
impediments  encountered  and  measures 
taken  to  overcome  them.  Agency 
reports,  as  of  March  31  and  September 


30  of  each  year,  shall  be  submitted  to 
the  Office  of  Personnel  no  later  than 
April  30  and  October  31,  respectively. 
Reports  must  address  the  Agency's 
progress  in  meeting  part-time 
employment  goals,  noting  any 
impediments  encountered  and  measures 
taken  to  overcome  them.  Reports  should 
also  include  the  extent  to  which  the 
Program  has  provided  for  part-time 
career  opportunities  for  older  persons, 
handicapped  individuals,  persons  with 
family  responsibilities,  and  students. 

(3)  The  Department  Coordinator  will 
review  Agency  reports,  and  submit  a 
consolidated  report  to  the  Office  of 
Personnel  Management  by  May  15  and 
November  15  of  each  year. 

Subchapter  3 — Part-Time  Employment 
Practices 

a.  Review  of  Vacant  Positions. 
Agencies  must  establish  procedures  to 
review  positions  which  become  vacant 
to  determine  the  feasibility  of  filling 
them  on  a  part-time  career  employment 
basis.  This  review  shall  include 
consideration  of  factors  such  as  those 
used  to  establish  goals  and  timetables. 

b.  Establishing  and  Converting  Part- 
Time  Positions.  (1)  Agencies  are 
required  to  establish  a  sufficient  number 
of  new  part-time  positions  to  meet  their 
established  goals. 

(2)  Employees  should  be  given  the 
opportunity  to  request  and  receive 
consideration  to  switch  from  full-lime  to 
part-time  schedules,  on  a  voluntary 
basis.  Full-time  employees  cannot  be 
required  to  accept  part-time  employment 
as  a  condition  of  continuing 
employment. 

(3)  Agencies  shall  not  abolish  any 
position  occupied  by  an  employee  in 
order  to  make  the  duties  of  such  position 
available  to  be  performed  on  a  part-time 
career  employment  basis. 

c.  Notifying  the  Public  of  Part-Time 
Vacancies.  Agencies  are  required  to 
keep  the  public  informed  of  job 
opportunities  through  publicizing  vacant 
part-time  positions  in  Department-wide 
vacancy  announcements;  Federal  Job 
Information  announcements;  and 
maintaining  contact  with  State 
Employment  Service  Offices,  schools, 
organizations,  and  other  sources  of 
recruitment. 

Since  this  proposed  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12044.  "Improving  Government 
Regulations."  and  Secretary's 
Memorandum  No.  1955. 


Done  thi8  20th  day  of  November.  1979.  at 
Washington.  D.C. 

loan  S.  Wallace, 

Assistant  Secretary  for  Administration. 

(FR  Doc  7»-37e02  Filed  12-6-79:  8:45  am) 
BILLING  COOE  3410-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

lOrder  No.  149] 

Resolution  and  Order  Approving  the 
Application  of  the  Seaway  Port 
Authority  of  Duluth  for  a  Foreign- 
Trade  Zone  in  Duluth,  Minn. 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Seaway  Port  Authority  of  Duluth  (the  Port 
Authority),  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  May  10, 1979, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  in  Duluth. 
Minnesota,  within  the  Duluth  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  grantee  shall  notify  the  BiDard's 
Executive  Secretary  for  approval  prior  to  the 
commenLement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 

Grant  to  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Duluth,  Minn. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 
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Whereas,  the  Seaway  Port  Authority 
of  Duluth  (the  Port  Authority)  has  made 
application  (filed  May  10,  1979)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation  and 
maintenance  of  a  foreign-trade  zone  in 
Duluth,  Minnesota,  within  the  Duluth 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
Regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  51.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
Regulations  issued  thereunder,  to  the 
same  extent  as  through  the  same  were 
full  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operations  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone  site. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 


at  Washington,  D.  C,  this  27th  day  of 
November  1979,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Luther }.  Hodges,  Jr. 

Acting  Chairman  and  Executive  Officer. 

Attest: 
.|ohn ).  Da  Ponte,  |r^ 

Executive  Secretary. 

[FR  Doc.  79-37643  Filed  12-8-79;  8:45  am) 
BILLING  COOE  3Sia-25-M 


Industry  and  Trade  Administration 

IIT  Research  Institute;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(\c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8»-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.:  79-00343.  Applicant:  IIT 
Research  Institute,  10  W.  35th  Street, 
Chicago,  Illinois  60616.  Article:  Memory 
Controlled  Fully  Automatic  Sequential 
Vacuum  X-Ray  Spectrometer,  Model 
3064  with  End  Window  X-Ray  Tube  and 
Accessories.  Manufacturer  Rigaku  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  material  requiring  quantitative  or 
qualitative  elemental  analysis  as 
presented  to  an  analytical  research 
laboratory.  Particular  interest  will  be 
analysis  of  thin  powder  samples  on  filter 
paper  (such  as  aerosal  samples)  solids, 
bulk  powders,  slurries,  and  liquids.  The 
primary  quantity  to  be  measured  is  the 
elemental  compostition  (chemical 
composition)  of  the  sample  including 
light  elements.  The  physical  properties 
will  vary  from  rugged  solids  to  relatively 
fragile  powders  deposited  on  the  top 
surface  of  filter  papers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  12  kilowatt  high 
incidence  (Brilliant)  x-ray  beam.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  November  19, 
1979  that  (1)  the  capability  of  the  foreign 


article  described  above  is  pertinent  to 
the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the 
applicant's  intended  use. 

"The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-37638  Filed  12-6-79;  8:45  am) 
BILLING  COOE  3S10-2S-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  application  for  duty-free 
entry  of  Electron  Microscopes  pursuant 
to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897),  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  section  301.11(e).)  A 
copy  of  the  record  pertaining  to  each  of 
the  applications  in  this  consolidated 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5.00  p.m.  at  666- 
11th  Street  N.W.  (Room  735), 
Washington,  D.C. 

Docket  No:  79-00392.  Applicant: 
University  of  Texas  Health  Science 
Center,  San  Antonio,  Department  Of 
Pathology,  7703  Floyd  Curl  Drive,  San 
Antonio.  TX  78284.  Article:  Electron 
Microscope,  Model  JEM-IOOCX 
(Standard  Side  Entry  Type)  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigation  on  the  ultrastructural 
(characteristics)  of  various  pathologic 
conditions  through  studies  of  tissue 
culture  cells  (smooth  muscle), 
endothelial  and  aortic  tissue,  tumors 
and  renal  biopsies.  The  article  will  also 
be  used  in  the  teaching  of  residents, 
graduate  students  in  pathology  and  for 
the  training  of  post-doctoral  fellows  in 
specialized  techniques  related  to  studies 
in  ultrastructure.  Article  ordered:  July  3, 
1979. 

Docket  No.:  79-00395.  Applicant: 
Texas  Tech  University,  P.O.  Box  4050, 
Lubbock,  TX  79409.  Article:  Electron 
Microscope,  Model  JEM-IOOCX  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
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of  clay  minerals  used  in  geothermal 
drilling  fluids.  Some  examples  are 
sepiolite.  attapulgite.  saponite.  and 
bentonite.  Clays  will  be  autoclaved 
under  conditions  which  will  stimulate 
the  temperature,  pressure,  and 
chemistry  of  the  bore-hole  conditions  of 
geothermal  drilling  operations.  The 
rheological  properties  of  the  fluids  will 
be  measured  and  correlated  with  the 
changes  in  the  structure,  morphology 
and  chemistry  of  the  clay  particles.  The 
articles  will  also  be  used  in  the  training 
of  graduate  students  in  the  course 
GEOCHEM  539,  Clay  Minerology. 
Article  ordered:  June  26. 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 
article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  FederaJ  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc  79-37941  Filed  12-8-79:  8:45  am| 
BILUNG  COOe  3510-2S-M 


National  Aeronautics  and  Space 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(0)" 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 


1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street.  N.W.  (Room  735). 
Washington,  D.C. 

Docket  No.  7&-00388.  Applicant: 
National  Aeronautics  and  Space 
Administration — Goddard  Institute  for 
Space  Studies.  2880  Broadway.  New 
York.  New  York  10025.  Article: 
Carcinotron  (312-362  GHz)  Oscillator. 
Manufacturer:  Thomson  CSF.  France. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  testing 
submillimeter-wave  frequency 
converters,  and  for  testing  components 
of  the  measurement  system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  frequency  range  of  312 
to  362  gigahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  November  19. 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use.  In  this  regard,  it  is  noted 
that  several  domestic  firms  received  a 
request  for  quotation  from  the  applicant 
and  none  submitted  proposals  on  the 
request. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Stales. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff 

|FR  Doc  79-37839  Filed  12-6-79.  8:45  am|— 
BILUNQ  COOE  3S10-2S-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations  issued 


thereunder  as  amended  (15  CFR  301). 
(See  especially  section  301.11(e)). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and  5 
P.M.  at  666-llth  Street.  N.W.  (Room 
735),  Washington,  D.C. 

Docket  No.:  79-00355.  Applicant: 
University  of  Texas  Medical  Branch. 
UMED  9-12970.  Galveston.  TX  77550. 
Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
foreign  article  is  intended  to  be  used  for 
the  following: 

(1)  Studies  on  pathologic  human  tissues 
where  it  is  expected  that  softer  tissues 
(such  as  renal  or  striated  muscle)  as  well 
as  harder-tissues  (such  as  collagen-rich 
tendon  or  epidermis  will  be  encountered 
frequently. 

(2)  Studies  on  normal  and  pathologic  animal 
tissues  which  include,  for  example, 
experimental  identification,  localization, 
and  modification  of  the  surface  charge 
present  in  the  capillary  loops  of  rat  kidney 
glomeruli,  and 

(3)  Studies  on  host-parasite  interfaces  which 
include,  for  example,  the  progressive  (in 
time)  examination  of  schistrosome  egg 
maturation  in  livers  tissue  of  host  animals. 
Host  animals  bearing  infections  of  host 
animals.  Host  animals  bearing  infections  of 
known  age  will  be  periodically  sacrificed 
and  areas  of  suspected  parasite  infestation 
located,  dissected,  and  prepared  for 
various  assays,  including  electron 
microscopic  examination. 

The  objectives  are  to  contribute  to 
basic  knowledge  of  cell  and  tissue 
ultrastructure  in  normal  and  pathologic 
tissues.  One  objective  is  to  reveal  what, 
if  any.  diagnostic  correlates  exist 
between  light  and  electron  microscopic 
examination  of  pathologic  tissues. 
Moreover,  the  study  of  host-parasite 
interactions  will  reveal  at  the 
ultrastructural  level  morphological 
alternations  in  cellular  and  subcellular 
components  as  a  result  of  parasite 
infestation.  The  objective  pursued  in  the 
course  of  these  investigations  is  to 
understand  early  pathological 
alternations  in  tissues  (as  induced  in 
animal  models)  and  to  correlate  these 
changes  with  clinical  alterations  seen  in 
human  pathologic  tissues.  By 
understanding  early  alterations  seen  in 
human  we  may  begin  to  formulate 
preventative  treatments  in  human 
diseases.  The  foreign  article  will  also  be 
used  in  the  residency  training  program 
offered  by  the  Pathology  Department 
and  in  the  graduate  training  program  of 
the  School  of  Biomedical  Sciences 
wherein  the  residents  and  graduate 
students  will  be  taught  techniques  of 
electron  microscopy.  Application 
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received  by  Commissioner  of  Customs: 
July  13. 1979.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare:  November  1, 1979.  Article 
ordered:  December  8, 1978. 

Docket  No.:  79-00382.  Applicant: 
University  of  Kansas  Medical  Center, 
College  of  Health  Sciences  and  Hospital, 
39th  and  Rainbow  Blvd..  Kansas  City, 
Kansas  66103.  Article:  LKB  2128-010 
Ultrotome  IV  Ultramicrotome  and 
Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  sectioning  animal  and  viral 
specimens  and  tissue  cultures  which 
have  been  ambedded  in  hardened  epoxy 
resins.  Investigations  will  include 
ultrastructural  studies  on  normal  and 
pathologic  animal  tissues  and  on  cells, 
developmental  studies  on  viral  systems, 
cyto  and  histochemical  studies  on 
enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues, 
membrane  interactions  at  host-virus 
interfaces,  and  subcellular  changes  in 
cells  induced  by  changes  in  their 
biochemical  and  physical  environments, 
and  by  viral  infection.  Application 
received  by  Commissioner  of  customs: 
August  10, 1979.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare:  November  1. 1979.  Article 
ordered:  July  24. 1978. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles,  for  the 
purposes  for  which  the  articles  are 
intended  to  be  used  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered.  Reasons: 
Each  foreign  article  provides  a  cutting 
speed  range  equal  to  or  better  than  0.1  to 
20  millimeters/second  (mm/sec).  The 
MT-5000  ultramicrotome  manufactured 
by  the  DuPont/Sorvall  Division  of  the 
DuPont  Company  (Sorvall)  became 
available  on  April  24, 1979.  The  MT- 
5000  has  a  cutting  speed  range  of  0.1  to 
38  mm/sec.  However,  at  the  time  each 
foreign  article  was  ordered  the  most 
closely  comparable  domestic  instrument 
was  Sorvall's  Model  MT-2B 
ultramicrotome.  The  Model  MT-2B 
provides  a  range  of  cutting  speeds  from 
0.09  to  3.2  mm/sec.  HEW  advises  in  its 
respectively  cited  memoranda,  that  (1) 
cutting  speeds  in  excess  of  4  mm/sec. 
are  pertinent  to  the  purposes  for  which 
each  foreign  article  is  intended  to  be 
used  and  (2)  the  domestic  Model  MT-2B 
did  not  provide  the  pertinent  feature  at 
the  time  each  foreign  article  was 
ordered. 


For  these  reasons,  we  find  the  Sorvall 
Model  MT-2B  ultramicrotome  was  not 
of  equivalent  scientific  value  to  the 
foreign  articles  to  which  each  of  the 
foregoing  applications  relate,  for  such 
purposes  as  these  articles  are  intended 
to  be  used  at  the  time  each  foreign 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  were  being  manufactured 
in  the  United  States  at  the  time  the 
articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Irnportation  of  Duty-Free 
EUlucational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

IFR  Doc.  79-37842  Filed  12-6-79:  8:45  am] 
BILUfMS  CODE  3510-2S-M 


VA  Wadsworth  Medical  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  987)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street,  N.W.  (Room  735), 
Washington,  D.C. 

Docket  No.:  79-00219.  Applicant:  VA 
Wadsworth  Medical  Center,  Wilshire 
and  Sawtelle  Blvds.,  Los  Angeles, 
California  90073.  Article:  Scanning 
Electron  Microscope,  Model  HFS-2  and 
Accessories.  Manufacturer:  Hitachi, 
Perkin-Elmer,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  high  resolution  membrane 
receptor  work  being  performed  during 
the  study  of  changes  membrane 
molecules  undergo  with  aging. 

Comments:  Comments  dated  May  17, 
1979  have  been  received  from  AMRAY 
Inc.  (AMRAY)  which  alleged,  among 
other  things,  that  its  Model  1400 
provides  30  Angstrom  (A)  guaranteed 
resolution  (specifications  provided  with 
the  AMRAY  comments  listed  the 
resolution  at  the  1400  at  "40A  in  the 
secondary  mode,  30A  attainable  *  *  *"). 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 


article  was  ordered  (July  30, 1976). 
Reasons:  The  foreign  article  provides  a 
guaranteed  resolution  of  30A  in  the 
secondary  electron  mode.  The 
Department  notes  that  Model  1400 
referred  to  in  AMRAY's  comments 
became  available  January,  1977  (letter 
dated  February  21, 1978  fi-om  AMR 
Corporation,  now  AMRAY)  and  was  not 
available  at  the  time  the  foreign  article 
was  ordered.  Pursuant  to  15  CFR 
301.11(a),  the  Department  relies  on  the 
guaranteed  specifications  of  the  foreign 
and  domestic  instruments  in  making 
determination  of  scientific  equivalency. 
"Attainable"  resolution  has  no  standing 
as  a  guaranteed  specification  and  for 
purposes  of  its  evaluation  the 
guaranteed  resolution  for  the  AMRAY 
1400  is  considered  to  be  40A.  The 
AMRAY  Model  VTC,  which  was 
available  at  the  time  the  foreign  article 
was  ordered,  provided  a  guaranteed 
resolution  of  70A  in  the  secondary 
electron  mode.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  August  9, 
1979,  that  (1)  30A  resolution  in  the 
secondary  electron  mode  is  pertinent  to 
the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 
(including  AMRAY's  Model  1400)  or 
apparatus  that  guaranteed  or  provided 
resolution  equivalent  to  that  of  the 
foreign  article  at  the  time  the  foreign 
article  was  ordered. 

Based  on  this  advice,  the  information 
provided  above  and  specifications  in  our 
files  we  find  that  the  Model  VTC  is  not 
of  equivalent  value  to  the  foreign  article 
for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff. 

[FR  Doc  79-37840  Filed  12-0-7S;  8.45  am] 
BILUNG  COOE  3510-2S-M 


ICase  No.  570] 

Mr.  Irving  Becker  and  Comspace 
Corp.,  Respondents;  Order  Denying 
Export  Privileges 

By  letter  of  June  20, 1978,  the 
Compliance  Division  charged  Irving 
Becker  and  Comspace  Corporation  (350 
Great  Neck  Road,  Farmingdale,  New 
York  11735)  had  violated  the  Export 
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Administration  Actof  1969,  as  amended, 
and  regulations  issued  thereunder.  15 
CFR  36  et  sag.  It  alleged  that  the 
respondents  illegally  exported  assorted 
integrated  circuits,  transistors,  a 
counter/timer  and  attenuators  and  an 
oscilloscope  to  Poland  in  the  years  1974- 
1976. 

The  facts  involved  in  this  proceeding 
were  previously  considered  by  the  U.S. 
District  Court,  Eastern  Division  of  New 
York,  in  Jay-June  1977.  Anatole 
Ungurian.  a  Jordanian  national,  sought 
to  purchase  the  above  described 
controlled  electronic  equipment  for 
Unitra,  a  purchasing  agency  of  the 
Polish  Government.  To  accomplish  this 
purpose.  Ungurian  formed  "Conco"  a 
New  York  corporation.  In  accordance 
with  Ungurian"s  written  orders,  the 
respondents  supplied  the  requesdted 
items  to  Conco.  The  merchandise  was 
immediately  transshipped  to  Poland. 
Neither  Becker  no  Conco  applied  for 
advance  permission,  i.e.,  vahdated 
export  licenses  which  are  required  for 
the  export  of  controlled  commodities.  A 
felony  indictment  was  returned  against 
Becker  and  Ungurian  for  their  unlawful 
exportations.  Ungurian  is  a  fugative 
from  justice.  For  his  part  in  the  culpable 
export  scheme,  Becker  was  fined  $2,500, 
and  given  a  three  year  period  of 
probation. 

Becker,  for  himself  and  on  behalf  of 
his  Comspace  Corporation,  did  not 
contest  the  validity  of  the  charges;  he 
consented  to  a  civil  penalty  as  imposed 
below.  Although  admitting  the  charges, 
Becker  steadfastly  denied  any  intention 
to  violate  the  law  and  regulations.  He 
asserted  that  his  participation  in  the 
illegal  exports  resulted  from  his  own 
cupidity  and  misplaced  trust  in 
Ungurain  during  a  period  of  adverse 
business  conditions. 

The  record  before  me  indicates 
respondents'  principal  business 
activities  consist  of  the  manufacture  of 
home  alarm  devices,  educational 
equipment,  and  the  exportation  of  basic 
hardware,  such  as  nuts,  bolts,  switches 
and  toggles.  During  the  pendency  of  this 
proceeding,  Becker  showed  remorse  and 
appeared  penitent  for  his  part  in 
violating  U.S.  law.  He  stated  that  his 
business  suffered  and  that  he  incurred 
major  financial  burdens  for  legal 
expenses  and  fines.  I  note  that  the  three 
year  period  of  probation  imposed  by  the 
Court  is  about  to  expire  and  that 
Becker's  activities  during  that  period 
have  not  been  suspect  and,  except  for 
the  charges  in  this  case,  he  appears  in 
full  compliance  with  the  export  laws 
and  regulations.  Furthermore,  he  has 
made  personel  assurances  to  me  that  he 
has  studied  the  export  laws  and  has 


taken  appropriate  acHon  to  guard 
himself  against  violations. 

Based  on  the  foregoing,  I  find  that 
respondent  violated  the  Export 
Administration  laws  and  regulations,  as 
alleged  in  the  charging  letter.  In  view  of 
the  penalty  imposed  by  the  United 
States  District  Court  and  the 
respondents'  manifest  intention  to 
comply  with  all  laws  and  regulations,  I 
find  that  the  agreed  penalty  as  outlined 
is  fair,  reasonable,  and  designed  to 
achieve  the  purpose  of  the  law  and 
regulations. 

Therefore,  pursuant  to  the  authority 
delegated  to  me,  it  is 

Ordered 

I.  For  a  period  ending  May  31, 1961.  the 
respondents  are  denied  ull  privileges  of 
participation,  directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities,  technical  data, 
exported  or  to  be  exported  from  the  United 
States  in  whole  or  in  part  which  requires  a 
validated  license.  All  export  privileges  shall 
be  restored  on  June  1. 1981,  SUBJECT. 
HOWEVER,  to  a  continuing  period  of 
probation  ending  May  31, 1983. 

II.  A  denial  of  export  privileges  shall 
extend  to  respondents'  agents,  employees  or 
successors  in  interest.  During  the  time  when 
respondents  are  denied  export  privileges  for 
commodities  requiring  validated  licenses,  no 
party,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Office  of 
Export  Administration,  shall  in  any  manner, 
directly  or  indirectly,  carry  on  negotiations 
with  respect  thereto  with  the  respondents  or 
with  any  other  person  in  behalf  of  the 
respondents. 

in.  The  terms  of  probation  are  that 
respondents  shall  fully  comply  with  the 
Export  Administration  Act,  as  amended,  and 
all  regulations,  licenses  and  order  issued 
thereunder. 

rV.  The  provisions  of  15  CFR  388  are 
applicable.  The  Director.  Office  of  Export 
Administration,  or  other  authorized  officer, 
may  revoke  outstanding  validated  export 
licenses  and  deny  export  privileges  for  the 
remaining  period  of  this  order  upon  a  finding 
by  the  Hearing  Commissioner  or  his 
successor  that  respondents  have  failed  to 
comply  with  the  requirements  and  conditions 
of  this  order.  Such  action  may  be  taken 
without  notice  when  national  security  or 
foreign  policy  considerations  are  involved.  If 
a  supplemental  order  should  be  issued 
because  of  breach  of  the  terms  and 
conditions  herein  if  will  contain  the 
proscriptions  of  15  CFR  387  and  388.  A 
supplemental  order  will  not  preclude  the 
Department  of  Commerce  from  taking  further 
action  in  connection  with  any  violation. 
Respondents  will  be  permitted  to  file 
objection  to  a  supplemental  order,  petition 
that  the  order  be  set  aside,  and  may  request 
an  oral  hearing  in  accordance  with  the 
pertinent  Export  Administration  Regulations, 
but  such  proceedings  will  not  stay  the  order 
or  revocation  which  order  nvllj  remain  in 
effect  until  otherwise  modified  or  cancelled. 

This  order  is  effective  immediately. 


Dated  November  29, 1979. 
Bertram  Freedman. 

Hearing  Commissioner. 

FR  Doc  7S-37S77  Filed  12-«-7a  8:45  am] 
BIUJNO  COOE  3S10-2S-« 


[Case  No.  584] 

Madhu  Vrajmir  Desai,  Respondent; 
Order  of  April  20, 1979.  Modified 

A  charging  letter  of  February  1, 1979, 
in  effect,  alleged  that  Desai  (15  Lorong 
Bukit  Pant^i  Empat  Pantai  Hills  Kuala 
Lumpur.  Malaysia)  had  taken  an  active 
part  in  a  scheme  by  the  now  defunct 
Hugle  International.  Inc.  of  Surmyvale, 
California,  to  ship  controlled  electronic 
commodities  to  a  Polish  consignee 
without  the  required  validated  license. 
Inasmuch  as  Desai  failed  to  respond,  the 
charges  were  taken  as  confessed. 
Thereafter,  by  Order  of  April  20, 1979,  44 
FR  24900  (April  27, 1979),  it  having  been 
determined  that  he  had  violated  the 
Export  Administration  regulations  as 
alleged  in  the  letter  of  Febryary  1, 1979, 
Desai  was  denied  all  U.S.  export 
privileges. 

The  respondent  petitioned  to  set  aside 
the  default.  Evidence  submitted  by  him, 
together  with  the  previously  assembled 
record,  was  considered.  As  a  result,  the 
default  is  set  aside;  the  new  evidence  is 
accepted  as  an  answer  to  the  charging 
letter. 

The  record  is  decisive  that  Hugle 
International  devised  a  scheme  to 
subvert  the  export  laws  and  regulations. 
That  company  contrived  to  mislabel 
controlled  electronic  commodities  for 
shipment  to  a  proscribed  consignee  in 
Poland.  Hugel  was  to  ship  the 
mislabeled  commodities  to  Desai's 
company  in  Malaysia:  Desai.  in  turn, 
was  to  transship  to  the  ultimate 
consignee.  The  record  now  shows  that 
Desai  took  no  active  part  in  Hugle's 
scheme  although  he  acted  as  a  passive 
participant  as  a  previous  employee  of 
Hugle.  because  of  his  ignorance  of 
Hugle's  designs  and  by  his  further  lack 
of  understanding  of  the  Export 
Administration  laws. 

Except  for  the  subject  charges.  Desai 
is  not  otherwise  suspect  and  appears  in 
full  compliance  with  the  Export 
Administration  laws.  He  states  he  had 
studied  the  Export  Administration  laws 
and  regulations,  and  makes  assurances 
that  he  will  not  violate  those  laws,  nor 
be  inveigled  into  active  or  passive 
participation  in  any  scheme  to  subvert 
those  laws. 

In  view  of  the  foregoing,  I  find  Madhu 
Vrajmir  Desai  violated  the  Export 
Administration  laws  and  regulations. 
However,  the  violation  was  due  to 
ignorance  and  without  intent  or  design. 
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Amelioration  of  the  prior  sanctions  to 
lift  the  denial  and  instead  to  impose  a 
term  of  probation  is  reasonable  in  view 
of  the  nature  of  the  offense  and  appears 
sufficient  to  protect  the  public  interest 
and  achieve  effective  enforcement  of  the 
regulations. 

Therefore,  pursuant  to  the  authority 
delegated  to  me.  15  CFR  388.  the  Order 
of  April  20. 1979.  denying  all  export 
privileges  is  vacated  and  modified  to 
impose  a  period  of  probation  to  remain 
in  effect  until  May  31. 1984.  The 
condition  of  probation  is  that 
respondent  shall  fully  comply  with  all 
export  laws  and  regulations,  failing  in 
which  this  matter  may  be  reopened  and 
export  privileges  again  may  be  denied. 

Dated:  November  28, 1979. 
Bertram  Freedman, 

Hearing  Commissioner. 

(FR  Doc  79-37576  Filed  12-6-79;  8:45  amj 
BILUNG  COOE  3510-2S-M 


[Case  No.  397] 

Caramant  GmbH  Order  of  December 
19, 1977,  Vacated;  Export  Privileges 
Restored 

In  the  matter  of  Caramant  GmbH 
Manfred  Hardt,  and  Werner  Hardt, 
Adolfsallee  27/29  62  Wiesbaden, 
Federal  Republic  of  Germany; 
Respondents. 

The  decision  of  the  United  States 
Court  of  Appeals,  Fifth  District,  U.S.  v. 
Wjeschenberg  et  al..  No.  78-5218,  on 
October  8. 1979.  in  effect,  found  there 
was  no  evidence  to  support  an  inquiry 
or  an  allegation  that  Manfred  Hardt  had 
in  any  way  violated  the  Export 
Administration  Act  or  Regulations,  as 
charged  in  that  case. 

Accordingly,  the  Order  of  December 
19, 1977,  42  FR  64392  (Dec.  23. 1977)  is 
vacated  and  the  Order  of  September  30, 
1976,  41  FR  54787  (Dec.  15, 1976)  is 
reinstated.  Thus,  the  respondents  in  this 
case  are  each  restored  to  all  export 
privileges  subject  to  the  general 
probation  directed  in  the  Order  of 
September  30, 1976.  And  it  is  further 
Ordered  that  the  period  of  probation 
shall  terminate  on  May  31, 1981. 

Dated:  November  28, 1979. 
Bertram  Freedman, 
Hearing  Commissioner. 

(PR  Doc.  79-37575  Filed  12-6-79;  8:45  amJ 
BILUNQ  COOE  351&-25-M 


Maritime  Administration 
[Docket  No.  S-656] 


Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  In 
the  Carriage  of  Crude  Oil  in  tiie 
Domestic  Trade;  Application  by  Gulf 
Oil  Corp. 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  by  Gulf  Oil 
Corporation  (Gulf)  for  Gulfs  262,376 
deadweight  ton  tanker,  AMERICAN 
SPIRIT,  to  carry  oil  in  the  Alaska/ 
Panama  oil  trade.  The  vessel,  which  was 
built  with  construction-differential 
subsidy,  would  operate  between  Valdez. 
Alaska  and  Puerto  Armuelles.  Republic 
of  Panama  under  charter  to  Sohio 
Natural  Resources  Company  (Sohio)  for 
a  period  of  not  more  than  six  months. 
Gulf  anticipates  that  six  voyages  could 
be  made  within  this  time  and  that  the 
first  voyage  would  commence  at  Valdez 
on  or  about  December  15, 1979. 

Gulf  advises  that  the  American  Spirit 
is  needed  to  assure  Sohio's  shipping 
capacity  during  the  six-month  period 
requested  when  certain  of  its  vessels  in 
the  Alaskan  service  will  be  withdrawn 
for  repairs.  The  American  Spirit  also 
would  assure  Sohio  of  adequate  tonnage 
on  the  route  in  view  of  the  present 
increased  production  of  North  Slope 
crude  oil  and  the  onset  of  inclement 
weather  in  Alaskan  waters  generating 
shipping  delays. 

Gulf  states  that  to  the  best  of  its 
knowledge  and  that  of  Sohio  no  suitable 
Jones  Act  tonnage  is  available  to 
provide  the  full  shipping  capacity  Sohio 
requires  during  the  requested  six-month 
period. 

Interested  parties  may  inspect  Gulfs 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  3099-B,  Department  of  Commerce 
Building,  14th  &  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor."  as  defined  in  §  250.2 
of  the  regulations  as  set  forth  in  Part  250 
of  Chapter  II.  Title  46  of  the  Code  of 
Federal  Regulations  published  in  the 
Federal  Register  issue  of  June  29,  1977 
(42  FR  33035),  and  desires  to  protest 
such  application  should  submit  such 
protest  in  writing,  in  triplicate,  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C,  20230.  Protests  must 
be  received  within  five  working  days 
after  the  date  of  publication  of  this 
Notice  in  the  Federal  Register.  If  a 
protest  is  received,  the  applicant  will  be 
advised  of  such  protest  by  telephone  or 
telegram  and  will  be  allowed  three 
working  days  to  respond  in  a  manner 
acceptable  to  the  Assistant  Secretary  for 
Maritime  Affairs.  Within  five  working 


days  after  the  due  date  for  the 
applicant's  response,  the  Assistant 
Secretary  will  advise  the  applicant,  as 
well  as  those  submitting  protests,  of  the 
action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construction-Differential 
Subsidies  (CDS)] 

Dated:  December  4, 1979. 


By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 
Robert  J.  Patton,  |r.. 

Secretary. 

[FR  Doc  79-37890  Filed  12-0-79: 8:45  am] 
BILUNO  COOE  3510-1S-M    * 


National  Telecommunications  and 
Information  Administration 

Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities 
Program;  Rescheduling  of  Open 
Meeting 

agency:  National  Telecommunications 
and  Information  Administration.  U.S. 
Department  of  Commerce. 
ACTION:  Further  notice. 

SUMMARY:  In  an  earlier  notice,  44  FR 
68945  (November  30, 1979),  we 
annoimced  the  forthcoming  meeting  of 
the  Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program 
on  December  13, 1979.  The  date 
scheduled  for  that  meeting  has  been 
changed.  The  Board  is  now  scheduled  to 
meet  on  January  14, 1980. 

PURPOSE:  To  consider  the  petition  of 
Independent  School  District  Number  89 
of  Oklahoma  County,  Oklahoma  seeking 
reconsideration  of  an  action  of  the  PTFP 
staff  denying  forgiveness  of  its 
obligation  to  repay  the  remaining 
Federal  interest  in  a  grant  awarded 
April  23, 1971. 
time:  10:00  a.m. 

place:  National  Telecommunications 
and  Information  Administration,  1800  G 
Street,  N.W.,  Room  765,  Washington, 
D.C.  20504. 

COMMENTS:  Interested  parties  are 
encouraged  to  submit  comments  on  the 
Petition  for  Reconsideration  of 
Independent  School  District  Number  89 
of  Oklahoma  County,  Oklahoma. 
(Appendix  A.)  An  original  and  seven 
copies  of  any  comments  should  be  filed 
on  or  before  January  7, 1980  with:  Office 
of  Chief  Counsel,  NTIA/DOC.  1800  G 
Street  N.W.,  Washington,  D.C.  20504.  A 
certificate  of  service  must  be  attached  to 
the  comments  reflecting  that  a  copy  of 
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the  comments  has  been  served  on; 
Thomas  W.  Payzant.  Superintendent, 
Oklahoma  City  Pubhc  Schools,  900 
North  Klein.  Oklahoma  City.  Oklahoma 
73106. 

Additional  information  may  be 
obtained  from  Robert  Hunter,  National 
Telecommunications  and  Infonnation 
Administration.  Office  of  Chief  Counsel 
1800  G  Street.  NW..  Room  703. 
Washington,  D.C.  20504.  Telephone: 
(202)  377-1866. 
Edward  Zimniermaii, 
Deputy  Administrator,  National 
Telecommunications  and  Information 
Administration. 

Appendix  A 

In  the  Matter  of  Federal  Matching  Grant 
P.L  87-447,  File  No.  86T. 

Petition  for  Reconsideration  of  Petition  for 
Forgiveness  of  the  Reimbursement  of  the 
Federal  Share  of  the  Current  Market  Value  of 
Equipment. 

Independent  School  District  Number  89  of 
Oklahoma  County,  Oklahoma  (hereinafter 
called  "District"},  for  its  petition  for 
reconsideration  of  its  petition  for  forgiveness 
of  the  reimbursement  of  the  current  market 
value  of  equipment,  states: 

1.  District's  petition  for  forgiveness  of  the 
reimbursement  of  the  federal  share  of  the 
current  market  value  of  equipment  attached 
hereto  as  Exhibit  A  has  been  denied  by  the 
Director  of  the  Public  Telecommunication 
Program,  by  letter,  a  copy  of  which  is 
attached  hereto  as  Exhibit  B.  Pursuant  to 

§  2301.33  of  Rules  and  Regulations  of  the 
National  Telecommunications  and 
Infonnation  Administration.  District  is 
entitled  to  reconsideration  of  its  petition. 

2.  District  believes  the  Administrator's 
action  to  be  unjust  and  unwarranted  on  the 
basis  that  the  District  can  use  the  subject 
funds  to  develop  its  telecommunications  in 
the  areas  set  forth  in  its  petition  for 
forgiveness.  Specifically,  the  District  has  an 
urgent  need  to  expand  its  video  tape 
capabilities  of  its  television  media  system  for 
disseminating  information. 

In  addition  to  the  areas  listed  in  its  prior 
petition.  District  has  additional  programming 
needs  in  the  following  areas: 

a.  Pre  &  post  lesson  plan  activities  to 
accompany  field  trips  and  out-school 
programs. 

b.  Review  of  literature  and  storytelling  to 
expand  language  development. 

c.  Artists  in  Residence  presentation. 

d.  Inservice  information  workshops  to 
assist  in  implementing  new  and  existing 
programs. 

e.  Discussion  seminars  to  enhance     "- 
classroom  experiences  for  students  and 
teachers. 

f.  Orientation  to  Oklahoma  City  Cultural 
Centers  and  organizations  that  work  in 
cooperation  with  Oklahoma  City  PubHc 
Schools  to  provide  learning  experiences  for 
students. 

g.  Explanation  and  discussion  of  all  special 
programs  developed  by  ciu-riculum  service 
department,  i.e..  the  parents  handbook. 

District  believes  the  uses  of  the  federal 
share  in  the  above  manner  satisfies  the 


mandate  from  Congress  for  the  Facihties 
Program  to  use  the  funds  to  develop  a 
national  public  broadcasting  system  and  to 
stimulate  the  growth  and  quality  of  public 
telecommunications  services  to  help  meet  the 
established  needs  of  as  many  citizens  as 
possible. 

3.  In  the  event  the  Grant  Appeals  Board 
finds  the  utilization  of  the  funds  by  District 
set  forth  above  to  be  insufficient.  District 
requests  that,  in  the  alternative,  it  be  directed 
to  make  a  grant  of  the  subject  federal  share 
to  the  Oklahoma  Educational  Television 
Authority  for  the  development  of 
instructional  television  services  set  forth  in 
Exhibit  C.  Such  services  would  be  greatly 
beneficial  in  meeting  the  needs  of  5ie  District 
stated  hereinabove. 

Wherefore.  District  respectfully  request  the 
Grant  Appeals  Board  to  foi^ve  the 
reimbursement  of  the  federal  share  of  the  fair 
market  value  of  such  equipment;  or.  in  the 
alternative,  to  direct  District  to  make  a  grant 
of  such  value  to  Oklahoma  Educational 
Television  Authority  for  the  purposes  set 
forth  in  Exhibit  C. 

Respectfully  submitted. 
William  P.  Bleakley. 

A  ttomey  for  Independent  School  District  No. 
89  of  Oklahoma  County.  Okla. 

Exhibit  A 

In  the  Matter  of  Federal  Matching  Grant 
P.L  87-447.  FUe  No.  B6T. 

Petition  for  forgiveness  of  the 
reimbursement  of  the  Federal  share  of  the 
current  market  value  of  equipment. 

Independent  School  District  Number  89  of 
Oklahoma  County,  Oklahoma  (hereinafter 
called  "District"),  for  its  petition  for  the 
forgiveness  of  the  reimbursement  of  the 
federal  share  of  the  current  market  value  of 
equipment,  states: 

1.  That  District  received  a  grant  from  the 
Department  of  Health.  Education,  and  * 
Welfare  (hereinafter  called  "HEW")  to 
purchase  equipment  for  District's  television 
broadcast  facilities  in  1971.  The  grant  is 
identified  as  Federal  Matching  Grant  P.L  87- 
447.  File  No.  86T. 

2.  The  ten  year  period  of  Federal  interet  in 
the  equipment  began  on  April  23. 1971.  Less 
than  two  years  of  Federal  interest  remain. 
Reimbursement  of  49.5%  of  the  fair  market 
value<is  required  until  the  federal  period  of 
interest  is  required  if  District  sells  the 
equipment  prior  to  the  expiration  of  the 
period  of  Federal  interest. 

3.  District  has  negotiated  a  sale  of  the 
equipment  purchased  by  such  grant.  Transfer 
of  title  and  possession  of  the  equipment  is 
anticipated  to  occur  prior  to  the  expiration  of 
the  period  of  Federal  interest 

4.  The  Public  Telecommunications 
Facilities  Program  of  the  National 
Telecommunications  and  Infonnation 
Administration  has  accepted  the  appraisal  of 
R.  C.  Crisler  and  Company  commissioned  by 
District  which  values  such  equipment  at 
$240,650.00:  49.5%  of  such  value  is  $119,122.00. 

5.  Pursuant  to  Section  60.21  of  the  Rules 
and  Regulations  of  Public  Law  87-447,  the 
Secretary  of  HEW  or  his  successor  in  Interest 
is  authorized  to  forgive  the  reimbursement  of 
the  federal  share  of  the  current  market  value 
upon  a  showing  of  good  cause  by  District 


6.  Good  cause  is  established  by  the 
following  facts: 

a.  The  federal  share  in  the  amount  of 
$119,122.00  is  urgently  needed  to  alleviate 
unfunded  costs  incurred  by  District  to 
implement  the  following  programs:  (1)  Lau 
Regulation  Requirements;  (2)  Education  of  the 
Handicapped  Programs;  (3)  Expansion  of 
athletic  programs  for  female  students. 

The  estimated  costs  for  the  implementation 
of  the  Lau  Decision  alone  for  the  1979-80 
school  year  is  $410,000.00. 

b.  Economic  loss  to  District  resulting  from 
anticipated  reductions  in  P.L  874 
appropriations  to  District  See  letter  from 
Senator  Magnuson  dated  April  17. 1979, 
attached  hereto  as  Exhibit  A 

c.  Economic  loss  to  District  resulting  from 
increased  fuel  costs  and  double-digit 
inflation.  The  District  maintains  a  unified 
school  district  by  transporting  large  numbers 
of  students  by  bus  and  is  critically  affected 
by  increased  gasoline  costs. 

Wherefore.  Petitioner,  upon  the  above 
showing  of  good  cause,  requests  the 
Secretary  to  forgive  the  reimbursement  of  the 
federal  share  of  the  fair  market  value  of  such 
equipment 

Respectfully  submitted. 
Thomas  W.  Payzant. 
Superintendent 
Exhibit  B 
June  21.  1979. 
Mr.  Thomas  W.  Payzant. 
Superintendent  Oklahoma  City  Pubhc 

Schools,  900  North  Klein.  Oklahoma  Qty. 

Oklahoma  73106. 

Dear  Mr.  Payzant:  Your  May  30  petition  for 
forgiveness  of  the  reimbursement  of  the 
Federal  share  of  the  current  market  value  of 
equipment  purchased  through  the  matching 
grant  HEW  File  No.  86-T  has  been  reviewed 
by  Dr.  John  Cameron,  Director  of  the  Public 
Telecommunications  Facihties  Program. 

Public  television  is  losing  a  valuable 
channel  and  a  significant  and  valuable 
community  service  by  the  sale  of  Channel  25 
to  a  commercial  entity.  The  mandate  from 
Congress  for  the  Facilities  Program  is  to  use 
the  appropriated  Federal  funds  to  the  fullest 
extent  to  develop  a  national  public 
broadcasting  system  and  to  stimulate  the 
growth  and  quality  of  public 
telecommunications  services  to  help  meet  the 
established  needs  of  as  many  citizens  as 
possible. 

While  we  arc  sympathetic  toward  the 
reasons  presented  in  your  petition  to  justify 
forgiveness,  there  are  not  compelling 
circumstances  that  estabhsh  good  cause  for 
releasing  the  Oklahoma  City  PubUc  Schools 
(Independent  School  District  #89)  from  its 
obligation  to  repay  the  pro-rated  value  of  the 
equipment  previously  supported  ($119,122)  47 
U.S.C.  392  G(2).  Therefore  your  request  is 
denied. 

Thank  you  for  releasing  the  grant  award  of 
$400,000.  grant  number  G007703450.  The 
Department  of  Commerce  is  in  the  process  of 
deobligaHng  this  amount  and  adding  it  to  this 
fiscal  year's  funds  available  for  matching 
grant  awards. 
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Sincerely. 
Stuart  W.  Hallock. 
Senior  Program  Specialist,  Public 
Telecommunications  Facilities  Program. 

Exhibit  C 

July  25, 1979. 

Dr.  Thomas  Payzant, 

Superintendent  of  Schools,  Board  of 

Education,  Oklahoma  City,  Oklahoma 

73106. 

Dear  Dr.  Payzant:  The  Oklahoma 
Educational  Television  Authority  indeed 
welcomes  the  possibiHty  of  the  Oklahoma 
City  School  Board  making  a  grant  of 
approximately  $119,000  to  OETA  for  the 
purpose  of  purchasing  certain  broadcast 
equipment  which  would  allow  OETA  to 
improve  its  service  in  broadcasting 
instructional  television  programs  and  its 
overall  service  to  the  people  of  Oklahoma 
City  and.  of  course,  the  rest  of  the  state. 

Currently,  OETA  is  extremely  short  of 
video  tape  machines  as  we  attempt  to  record 
prefeeds  of  PBS  programs  via  satellite; 
perform  sophisticated  studio  production;  and 
perform  off-line  editing  of  previously  taped 
mobile  productions  while  airing  instructional 
television  programs.  In  fact,  our  studio 
production  capability  has  been  severly  cut 
back  since  we  assumed  full-time  playback  of 
instructional  programs  two  years  ago. 

The  OETA  would  utilize  these  funds  to 
help  purchase  two  Quad  Video  Tape 
recorder/players  to  be  used  for  dubbing  and 
playing  instructional  programs.  We 
understand  that  the  funds  described  would 
be  the  remaining  interest  of  a  ten  year  HEW 
Facilities  Grant.  We  can  assure  you  that  the 
proposed  use  of  these  funds  are  clearly  in 
line  with  the  guidelines  of  the  HEW 
Educational  Broadcasting  Facilities  Program 
and  the  new  guidelines  of  PTFP/NTIA/DOC 
in  Washington.  D.C.  It  would  appear 
reasonable  to  assume  that  the  use  of  the 
funds  in  this  manner  meets  the  original 
purpose  of  the  grant  and  would  be  consistent 
with  transferring  similar  equipment  from  your 
agency  to  OETA. 

Yours  truly, 
Robert  L.  Allen, 
Executive  Director. 

|FR  Doc  79-37866  Filed  12-6-79;  8:45  am] 
BILUNG  CODE  3S10-60-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Further  Adjusting  Import  Levels  in 
Certain  Man-Made  Fiber  Textile 
Products  From  India 

December  4. 1979. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  (1)  Increasing  the  import  level 
for  other  man-made  fiber  manufactures, 
such  as  other  furnishings  in  Category 
666,  by  112.180  pounds  to  512.821  pounds 
during  the  agreement  year  which  began 
on  January  1. 1979;  and  (2)  controlling 


imports  of  man-made  Hber  dresses  in 
Category  636  at  the  adjusted  minimum 
consultation  level  of  24,283  dozen  during 
the  agreement  year  which  began  on 
January  1, 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3,  1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773),  September  5.  1978 
(43  FR  39408),  January  2. 1979  (44  FR  94), 
March  22. 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843).) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30. 1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  agreement  has  been  reached  to 
increase  the  level  established  for  man- 
made  fiber  textile  products  in  Category 
666  to  512,821  pounds  during  the 
agreement  year  which  began  January  1, 
1978.  Also  under  the  terms  of  the 
agreement,  the  United  States 
Government  has  decided  to  control 
imports  in  Category  636  at  the  adjusted 
minimum  consultation  level  of  24.283 
dozen  during  the  agreement  year  which 
began  on  January  1, 1979. 

EFFECTIVE  DATE:  December  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C.  Bonds.  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  9, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  2003)  a  letter 
dated  January  5, 1979  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
prohibited,  effective  on  January  1.  1979 
and  for  the  twelve-month  period 
extending  through  December  31, 1979, 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  certain 
designated  categories  of  man-made  fiber 
textile  products,  produced  or 
manufactured  in  India  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 
1979. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  to  512,821  pounds  the  level  of 
restraint  previously  established  for  man- 
made  fiber  textile  products  in  Category 
666.  and  to  control  imports  in  Category 
636  at  the  adjusted  level  of  24.283  dozen. 


both  during  the  12  month  period  that 

began  on  January  1, 1979. 

Paul  T.  O'Day 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

December  4, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  January  5, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  for  the  twelve-month 
period  beginning  on  January  1. 1979  and 
extending  through  December  31. 1979,  entry 
info  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles. 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30. 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  India:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  December  7, 1979  to 
amend  the  level  of  restraint  previously 
established  for  man-made  fiber  textile 
products  in  Category  666,  produced  or 
manufactured  in  India  to  512321  pounds. ' 

Pursuant  to  the  foregoing  authorities,  you 
are  further  directed  to  prohibit  effective  on 
December  7, 1979  and  for  the  twelve-month 
period  beginning  in  January  1, 1979  and 
extending  through  December  31, 1979,  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  636  in 
excess  of  24,283  dozen.  ~ 

Textile  products  in  Category  646  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1979  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  636  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  man-made  textile  products  from 
India  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-jnaking  provisions  of  5 


'These  levels  of  restraint  have  not  been  adjusted 
to  reflect  any  imports  after  Deceml)er  31. 1978. 
imports  during  the  January-September  period  of 
1979  amounted  to  9,619  dozen  in  Category  636. 
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use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  79-37678  Filed  12-8-79;  8:45  am) 
BILLING  CODE  3S1fr-3S-M 


New  Official  Authorized  To  Issue 
Export  Visas  and  Certifications  for 
Exempt  Textile  Products  From  the 
Republic  of  Korea 

December  4, 1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Authorizing  Choe  Hong  Geon 
(Choe,  H.G.]  to  issue  visas  and 
certifications  for  exempt  cotton,  wool 
and  man-made  fiber  textile  products 
exported  from  the  Republic  of  Korea  to 
the  United  States,  replacing  Kim  Chul 
Su. 

summary:  On  May  25, 1972  a  letter 
dated  May  19, 1972  from  the  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (37  FR 
10605),  prohibiting  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of 
cotton,  wool  and  man-fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States,  for  which  the 
Republic  of  Korea  had  not  issued  a  visa. 
A  further  letter,  dated  August  22, 1973. 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  on  August  29, 1973  (38  FR 
23357)  and  established  an 
administrative  mechanism  to  exempt 
from  the  limitations  of  the  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  certain  textile  products  which 
have  been  certified  for  exemption  by  the 
Government  of  the  Republic  of  Korea. 
One  of  the  requirements  is  that  the  visas 
and  certifications  for  exemption  include 
the  signature  of  an  official  designated  by 
the  Government  of  the  Republic  of 
Korea.  The  Government  of  the  Republic 
of  Korea  has  informed  the  Government 
of  the  United  States  that,  effective  on 
November  1, 1979,  Choe  Hong  Geon 
(Choe.  H.G.),  Director,  Export  Division  I, 
Ministry  of  Commerce  and  Industry,  is 
the  official  authorized  to  issue  export 
visas  and  certifications  for  exempt 
items,  replacing  Kim  Chul  Su.  Goods 
covered  by  visas  and  certifications 
issued  by  Kim  Chul  Su  before  November 


1, 1979  will  not  be  denied  entry.  A 
facsimile  of  the  signature  of  Choe  Hong 
Geon  is  filed  as  part  of  the  original 
document  with  the  Office  of  the  Federal 
Register. 

EFFECTIVE  DATE:  November  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Boyd,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423). 

Paul  T.  O'Day 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Attachment 
December  4, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner:  This  letter  further 
amends,  but  does  not  cancel  the  directive  of 
May  19, 1972  for  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements, 
that  directed  you  to  prohibit,  effective  30 
days  after  publication  of  notice  in  the  Federal 
Register,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  the 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic  of 
Korea  for  which  the  Republic  of  Korea  had 
not  issued  a  visa.  It  also  further  amends,  but 
does  not  cancel,  the  directive  of  August  22, 
1973,  which  established  a  mechanism  to 
exempt  from  the  levels  of  the  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea, 
certain  textile  products  which  have  been 
certified  for  exemption  by  the  Government  of 
the  Republic  of  Korea. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
1977,  between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11961  of  January  6. 1977,  the 
directives  of  May  19, 1972  and  August  22. 
1973,  as  previously  amended,  are  hereby 
further  amended  to  authorize  Choe  Hong 
Geon  (Choe,  H.G.)  to  issue  visas  and 
certifications  for  exempt  cotton,  wool  and 
man-made  fiber  textile  products  exported 
from  the  Republic  of  Korea,  effective  on 
November  1, 1979,  replacing  Kim  Chul  Su. 
Goods  covered  by  visas  and  certifications 
issued  by  Kim  Chul  Su  before  November  1. 
1979  shall  not  be  denied  entry. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  South  Korea 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 


being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  79-37874  Filed  12-6-7ft  8:45  am] 
BILLING  CODE  3510-25-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  Supplemental  Draft 
Environmental  Impact  Statement 
(SDEIS)  for  Proposed  Flood  Control 
Project;  Santa  Ana  River  Mainstem 
(Including  Santiago  Creek  and  Oak 
Street  Drain);  Orange,  Riverside,  and 
San  Bernardino  Counties,  Calif. 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement  (SDEIS). 

summary:  a  Final  Environmental 
Statement  based  on  the  feasibility 
investigations  for  the  project  was 
transmitted  to  the  Environmental 
Protection  Agency  on  14  September 
1978.  The  project  recommendations  in 
that  report  included  the  following:  (a) 
Construction  of  a  new  reservoir 
upstream  from  Prado  Dam  near  the 
towns  of  Mentone  and  East  Highlands; 
(b)  flood  plain  management  for  the 
reach  between  Mentone  Dam  and  Prado 
Dam;  (c)  improvement  of  Oak  Street 
Drain  in  the  City  of  Corona;  (d) 
modification  of  the  existing  Prado  Dam 
and  expansion  of  the  existing  Prado 
Reservoir;  (e)  improvement  of  the 
existing  Santa  Ana  River  flood  control 
channel  downstream  from  Prado 
Reservoir  to  the  ocean;  (f)  improvement 
of  the  lower  Santiago  Creek  Channel;  (g) 
development  of  water  conservation, 
recreational  and  wildlife  enhancement 
facilities  in  and  along  the  above;  (h) 
acquisition  and  protection  of  natural 
amenities  in  Santa  Ana  Canyon;  and  (i) 
acquisition  and  preservation  of  a  92-acre 
salt  marsh  area  for  impact  mitigation 
and  for  protection  of  endangered  species 
habitats. 

alternatives:  The  "No  Action" 
alternative  and  the  following  viable 
alternatives  to  the  recommended  plan 
were  considered  during  the  feasibility 
studies:  (a)  Correct  Prado  Dam,  (b)  • 
Present  100-Year  Flood  Protection 
Below  Prado,  (c)  Future  100-Year  Flood 
Protection  Below  Prado,  (d)  Standard 
Project  Flood  Protection  Below  Prado. 
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(e)  National  Economic  Development,  (f) 
Environmental  Quality,  and  (g)  Social 
Well-Being. 

SCOPING  PROCESS:  Public  meetings  will 
be  held  between  November  and  March 
to  assess  public  needs  and  desires 
relative  to  protection  formulation.  These- 
public  meetings  will  be  held  in  the 
following  areas:  Corona,  Santiago 
Creek,  and  Costa  Mesa.  Participation  in 
these  public  meetings  by  affected 
Federal.  State,  and  local  agencies; 
affected  Indian  tribes;  and  other 
interested  private  organizations  and 
parties  is  encouraged.  Significant  issues 
to  be  addressed  in  these  public  meetings 
include:  (a)  impacts  on  prime  and  unique 
farmlands,  (b)  impacts  on  historical  and 
archeological  resources;  (c)  impacts  on 
biological  resources  (including 
endangered  and  threatened  species);  (d) 
impacts  on  water  quality;  and  (e) 
required  relocations. 
time  and  locations  of  SCOPING 
MEETINGS:  The  scoping  meetings  will  be 
held  according  to  the  following 
schedule: 

Area.  Location,  and  Time 

Prado  Dam,  Corona,  January  and  February. 
Santiago  Creek,  Santa  Ana  and  Orange, 

November,  December,  January,  and 

February. 
Mouth  of  Santa  Ana  River.  Costa  Mesa, 

January  and  March. 

Availabihty  of  the  SDEIS.  The  SDEIS 
is  anticipated  to  be  circulated  for  public 
review  in  July  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  SDEIS  can  be  answered  by: 
Brian  Moore,  Project  Manager,  Tel.  No. 
(213)  68a-5443  (FTS  798-5443),  U.S. 
Army  Corps  of  Engineers,  300  N.  Los 
Angeles  Street,  P.O.  Box  2711,  Los 
Angeles.  Calif.  90053. 

Dated:  November  30, 1979. 
Gwynn  A.  Teague, 
Colonel  CE,  District  Engineer. 

|FR  Doc.  79-37570  Filed  12-6-79;  8  45  am) 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

1979  Systemwide  Wholesale  Power 
Rates;  Order  Confirming  and 
Approving  Increased  Power  Rates  on 
an  Interim  Basis 

AGENCY:  Department  of  Energy, 
Bonneville  Power  Administration 
(Bonneville). 

ACTION:  Notice  of  Approval  on  Interim 
Basis  of  Bonneville  Systemwide 
Wholesale  Power  Rates. 


SUMMARY:  On  December  3. 1979,  the 
Assistant  Secretary  for  Resource 
Applications  pursuant  to  Delegation 
Order  No.  0204-33,  43  FR  60636 
(December  28, 1978)  confirmed  and 
approved,  on  an  interim  basis, 
Wholesale  Power  Rate  Schedules  EC-8, 
EC-9,  IF-2,  MF-2,  F-7,  F-8,  J-2  and  H-6. 
the  General  Rate  Schedule  Provisions 
setting  forth  the  terms  and  conditions  of 
service  under  the  foregoing  rate 
schedules,  and  special  contract  rates 
and  rate  schedule  provisions.  The 
wholesale  power  rates,  plus  an  intended 
increase  in  transmission  rates  (see  44  FR 
30405.  May  25, 1979),  will  produce  an 
estimated  88-percent  increase  in  total 
revenues  throughout  the  repayment 
period. 

EFFECTIVE  DATES:  The  rates  are 
confirmed  and  approved  on  an  interim 
basis  effective  December  20, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  Department  of  Energy.  P.O. 
Box  12999.  Portland.  Oregon  97212,  (503) 
234-3361,  extension  4261,  Toll-free  numbers 
for  Oregon  callers:  800-452-8429;  for  callers 
from  Washington,  Idaho,  Montana.  Utah, 
Nevada,  Wyoming,  and  California:  800- 
547-6048,  or 

Marlene  A.  Moody,  Office  of  Power 
Marketing  Coordination,  Department  of 
Energy,  12th  Street  &  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20461. 
(202)  633-8338 

SUPPLEMENTARY  INFORMATION:  The  new 
rate  schedules,  applicable  to  all  of 
Bonneville's  power  customers, 
constitute  Bonneville's  first  systemwide 
power  rate  increase  since  December  20, 
1974.  Federal  Power  Commission 
approval  of  the  existing  power  rate 
schedules  expires  on  December  20, 1979, 
the  effective  date  of  the  interim  order. 

Issued  in  Washington.  D.C.  December  3, 
1979. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

[Rate  Order  No.  BPA-2] 

Bonneville  Power  Administration — 
Systemwide  Wholesale  Power  Rates 

Order  Confirming,  Approving,  and 
Placing  Increased  Power  Rates  into 
Effect  on  an  Interim  Baste 

December  3, 1979.  / 

The  functions  of  the  Secretary  of  the 
Interior  and  the  Federal  Power 
Commission  under  the  Bonneville 
Project  Act,  16  U.S.C.  832,  the  Federal 
Columbia  River  Transmission  System 
Act,  16  U.S.C.  838,  and  other  statutes 
relating  to  the  Bonneville  Power 
Administration  were  transferred  to  and 
vested  in  the  Secretary  of  Energy 


pursuant  to  Sections  302(a)  and  301(b)  of 
the  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91.  By  Delegation  Order 
No.  0204-33,  effective  January  1, 1979,  43 
FR  60636  (December  28, 1978).  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis.  Also 
under  this  delegation  order,  the 
Secretary  of  Energy  delegated  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  confirm  and 
approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Existing  Rates 

Wholesale  power  from  the  Bonneville 
system  is  delivered  to  161  customers 
pursuant  to  rate  schedules  in  effect 
since  December  20, 1974.  for  the  period 
ending  December  20. 1979.  The  rate 
schedules  were  approved  by  the  Federal 
Power  Commission  in  Docket  No.  E- 
8978  by  orders  issued  on  December  19. 
1974,  and  August  21, 1975.  These  seven 
rate  schedules  are: 

EC-6,  Wholesale  Firm  Power  Rate;  EC-7, 
Reserve  Power  Rat;  F-6,  Wholesale  Firm 
Capacity  Rate;  H-5,  Wholesale  Nonfirm 
Energy  Rate;  J-l,  Wholesale  Firm  Energy 
Rate;  IF-1,  Wholesale  Power  Rate  for 
Industrial  Firm  Power;  and  MF-1,  Wholesale 
Power  Rate  for  Firm  Power  and  Modified 
Firm  Power. 

Approval  was  also  granted  in  that 
order  of  Bonneville's  General  Rate 
Schedule  Provisions,  a  special  contract 
rate  of  3  mills  per  kilowatthour  for 
certain  exchange  power,  and  certain 
billing  provisions  relating  to  power  sales 
contracts  between  Bonneville  and 
California  utilities. 

Need  for  Rate  Increase 

Pursuant  to  the  Bonneville  Project  Act 
(Pub.  L.  75-329  as  amended)  and  the 
Federal  Columbia  River  Transmission 
System  Act)  Pub.  L.  93-454)  and  Section 
2  of  the  Grand  Coulee  Third  Powerhouse 
Authorization  (Pub.  L  89-448).  the 
Administrator  conducted  a  revised 
power  repayment  study  of  the  Federal 
Columbia  River  Power  System  (FCRPS) 
to  determine  the  revenue  necessary  to 
recover  the  cost  of  producing  and 
transmitting  the  electric  power 
Bonneville  markets  and  to  repay  with 
interest  the  Federal  investment  in  the 
FCRPS  as  required  by  statute.  The  results 
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of  the  study  showed  the  need  for  an  88- 
percent  increase  in  total  revenues  over 
the  entire  repayment  period.  This  need 
will  be  met  by  the  increase  in  wholesale 
power  rates  approved  by  this  order  plus 
a  future  increase  in  transmission  rates. 

The  existing  wholesale  power  rate 
schedules  would  produce  revenues  of 
approximately  $310,000,000  in  CY  1980. 
assuming  average  water  conditions.  The 
new  wholesale  power  rates  would 
produce  approximately  $597,000,000  in 
CY  1980  under  these  same  conditions. 

Present  revenues  are  inadequate  for  a 
number  of  reasons.  Since  present  rates 
were  established  in  1974,  there  have 
been  significant  increases  in  the  cost  of 
operating  and  maintaining  the  Federal 
generation  and  transmission  system,  in 
the  cost  of  constructing  new  generation 
and  transmission  facilities,  and  in  the 
cost  of  power  purchases.  These  cost 
increases  have  not  been  matched  by 
revenue  increases.  Revenue  increases 
have  been  limited  to  those  resulting 
from  an  increase  in  the  volume  of  sales. 
Another  significant  change  since  the 
1974  rate  adjustment  is  that  pursuant  to 
the  1974  Federal  Columbia  River 
Transmission  System  Act,  Bonneville 
must  now  operate  on  a  self-financing 
basis.  Bonneville  must  pay  a  rate  of 
interest  on  the  bonds  it  sells  to  the  U.S. 
Treasury  to  finance  the  construction  of 
transmission  facilities  comparable  to  the 
current  rate  for  bonds  of  similar  quality 
sold  in  the  money  market.  This  has 
resulted  in  increased  interest  costs  to 
Bonneville,  as  compared  with  the  rates 
of  interest  previously  paid  on 
appropriated  funds. 

The  most  significant  cost  increases 
are  due  to  construction  delays  and  cost 
escalation  at  thermal  plants  from  which 
Bonneville  has  purchased  thermal 
output.  Bonneville  has  contracted  to 
purchase  either  all  or  a  sizable  portion 
of  the  capability  of  four  nuclear  plants 
which  have  either  been  completed  or  are 
under  construction.  The  contracts 
provide  that  Bonneville  commence 
payment  for  its  share  of  plant  capacity 
at  fixed  dates  regardless  of  whether  or 
not  the  plants  are  completed  or  are 
operating  by  those  dates.  Costs  for  two 
of  these  plants,  the  Trojan  facility 
constructed  by  Portland  General  Electric 
from  which  Bonneville  acquires  Eugene 
Water  and  Electric  Board's  30  percent 
ownership  share  of  the  capability  and 
the  Washington  Public  Power  Supply 
System  (WPPSS)  Plant  No.  2  from  which 
Bonneville  will  acquire  100  percent  of 
the  capabihty.  were  included  in  1974 
rates.  Costs  of  these  plants  have 
increased  significantly  since  1974.  Cost 
increases  have  been  due  to  inflation, 
higher  interest  rates,  changes  in 
regulatory  requirements,  construction 


delays,  labor  disputes,  and  other  factors. 
In  addition,  costs  of  an  additional 
thermal  plant,  WPPSS  Plant  No.  1.  from 
which  Bonneville  will  acquire  100 
percent  of  the  capability,  are  now  ' 
included.  The  cost  of  the  fourth  plant, 
WPPSS  Plant  No.  3.  from  which 
Bonneville  will  acquire  70  percent  of  the 
capability,  will  be  included  in  future  rate 
adjustments. 

Until  recently  Bonneville  power  sales 
contracts  limited  Bonneville  rate 
adjustments  to  5-year  intervals.  The 
contracts  have  now  been  amended  to 
enable  Bonneville  to  adjust  its  rates 
annually  begimiing  July  1. 1981.  The 
effect  of  more  frequent  rate  reviews  will 
permit  a  series  of  smaller  rate  increases 
rather  than  infrequent  large  increases 
like  the  present  one. 

Public  Notice  and  Comment 

In  response  to  the  current  power 
repayment  study  whteh  showed  that 
revenues  from  current  rates  were 
inadequate  to  meet  Bonneville's 
repayment  obligation.  Bonneville 
published  in  the  January  18. 1978. 
Federal  Register  (43  FR  2659)  a  "Notice 
of  Intent  to  Develop  Revised  Wholesale 
Power  Rates."  After  consideration  of  the 
recommendations  received  from 
Bonneville  customers  and  the  pubHc  in 
response  to  this  notice.  Bonneville 
published  proposed  wholesale  power 
rates  in  the  August  25. 1978.  Federal 
Register.  It  also  announced  the 
availability  of  a  Draft  Rate 
Environmental  Impact  Statement  and 
the  opportunity  for  public  review  and 
comment  (43  FR  38356).  All  customers 
and  identified  interested  parties  were 
notified  by  mail  of  the  proposed 
wholesale  power  rates. 

Eight  public  information  fonmis  and 
eight  public  comment  fonmis  were  held 
throughout  the  Bonneville  service  area 
during  the  months  of  September  and 
November  1978.  The  forums  were 
attended  by  more  than  700  persons. 
Written  comments  on  the  initial  rate 
proposal  were  received  through 
November  30. 1978.  Proceedings  of 
public  information  and  comment  forums 
were  transcribed  and  over  300  written 
comments  and  detailed  studies  were 
received  from  Bonneville  customers  and 
interested  parties. 

Bonneville's  initial  rate  proposal  was 
based  on  a  Federal  Columbia  River 
Power  System  (FCRPSJ  power 
repayment  study,  a  cost-of-service 
methodology  study,  an  average  cost-of- 
service  study,  a  long-run  incremental 
cost-of-service  study,  an  irrigation 
ifcpact  study,  a  time-differentiated 
average  cost  rate  study,  and  a  rate 
design  study.  Copies  of  these  documents 
remain  available  to  Bonneville 


customers  and  interested  members  of 
the  public. 

Based  upon  the  comments  received  on 
the  rate  schedules  and  on  additional 
Bonneville  studies,  the  Administrator 
issued  revised  proposed  wholesale 
power  rates.  The  revised  rates  were 
published  in  the  Federal  Register  on  July 
17.  1979  (44  FR  41743). 

Bonneville  held  seven  additional 
public  meetings  on  July  31. 1979.  and 
August  1. 1979.  to  provide  technical 
details  on  the  revised  wholesale  power 
rates  and  to  receive  public  comment. 
Proceedings  of  the  public  meetings  were 
transcribed.  Written  comments  on  the 
revised  proposed  rates  were  accepted 
until  August  16. 1979.  The  public 
meetings  were  attended  by  more  than 
250  persons  and  more  than  60  written 
comments  were  received.  In  response  to 
the  oral  and  written  comments  received, 
the  Administrator  developed  his  final 
proposed  rate  schedules  and  General 
Rate  Schedule  Provisions.  These 
schedules  and  provisions  are  given 
interim  approval  by  this  order. 

In  addition  to  studies  conducted  by 
Bonneville,  the  Bonneville  Administrator 
issued  a  Record  of  Decision 
documenting  the  process  by  which  the 
rates  were  developed.  This  included  the 
significant  public  comments  received, 
the  response  to  such  comments,  and  the 
rationale  for  his  decisions. 

Studies  Conducted  by  Bonneville 

The  new  wholesale  power  rates  are 
based  on  studies  conducted  by 
Bonneville.  Some  studies  were 
conducted  up  to  three  times  in  order  to 
reflect  the  most  recent  cost  data 
available  and  the  changes  made  in  the 
rate  proposal  as  a  result  of  public 
comment.  The  studies  conducted  were: 
FCRPS  Power  Repayment  Study,  August 
1978  (current  and  revised).  July  1979 
(current  and  revised).  September  1979 
(current  and  revised);  FCRPS  Cost-of- 
Service  Analysis.  August  1978.  July  1979. 
and  September  1979;  Bonneville  Long- 
Run  Incremental  Cost-of-Service  and 
Rate  Study.  August  1978.  July  1979,  and 
October  1979;  Demand  Response  to 
Increasing  Electricity  Prices  by  Pacific 
Northwest  Irrigated  Agriculture.  June 
1978,  and  Supplement.  April  1979;  Time- 
Differentiated  Pricing  Analysis,  August 
1978.  July  1979.  and  October  1979; 
Summary  Rate  Design  Study,  August 
1978,  July  1979,  and  October  1979;  Staff 
Evaluation  of  Official  Record,  July  1979. 
and  Addendum,  October  1979;  and  a 
Draft  Rate  Environmental  Impact 
Statement,  August  1978,  and  a  Final 
Rate  Environmental  Impact  Statement, 
October  1979.  The  new  wholesale  rate 
schedules  are  based  on  results  of  the  - 
final  studies  that  appropriately  reflect 
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public  comments,  criticisms,  and 
suggested  alternatives. 

Repayment  Study 

Bonneville  is  required  by  law  to  set  its 
rates  so  as  to  recover  the  cost  to  the 
Government  of  producing,  purchasing, 
and  transmitting  electric  energy  (Section 
7  of  the  Bonneville  Project  Act).  It  must 
also  provide  the  lowest  possible  rates  to 
consumers  consistent  with  sound 
business  principles  (Section  5  of  the 
Flood  Control  Act  of  1944  and  Section  9 
of  the  Federal  Columbia  River 
Transmission  System  Act). 

The  Department  of  Energy  policy  for 
implementing  the  statutory  requirements 
is  set  forth  in  Department  of  Energy 
Order  No.  RA  6120.2,  dated  September 
20, 1979,  which  replaces  Department  of 
Interior  policy,  730  DM  3  and  4.  without 
substantive  change.  Bonneville's  total 
revenues  must  be  sufficient  to  pay  all 
annual  operation  and  maintenance 
costs,  purchased  power  costs,  and 
interest  expenses;  to  repay  bonds  sold 
to  the  U.S.  Treasury;  to  repay  Federal 
investment  in  generation  and 
transmission  facilities  financed  with 
appropriated  funds  within  50  years  or 
the  service  life,  if  this  is  less;  and  to 
repay  irrigation  system  construction 
costs  at  designated  Federal  reclamation 
projects  which  are  beyond  the 
repayment  ability  of  irrigators. 

Investment  bearing  the  highest 
interest  rates  may  be  amortized  first,  but 
each  increment  of.  investment  must  be 
amortized  within  its  prescribed  period. 

Repayment  periods  vary; 
Transmission  investment  financed  with 
appropriated  funds  is  repaid  within  35 
years  after  the  facilities  have  been 
placed  in  service;  Federal  investment  in 
generating  projects  must  be  repaid 
within  50  years  after  the  project  begins 
producing  revenues;  each  replacement 
of  a  power  generating  facility  is  repaid 
within  its  service  life  up  to  a  maximum 
of  50  years;  and  the  repayment  periods 
for  interest-free  irrigation  investments 
range  from  40  to  66  years. 

The  adequacy  of  revenues  from 
existing  power  and  wheeling  rates  to 
meet  these  cost  recovery  criteria  is 
determined  by  preparing  a  current 
power  system  repayment  study.  This 
study  projects  estimated  revenues  and 
costs  for  the  entire  power  system  over 
the  remainder  of  the  repayment  periods 
for  major  investments  to  determine  if 
there  will  be  enough  revenue  to  recover 
all  costs.  The  allowable  unamortized 
investment  for  any  given  year  is  the 
maximum  investment  that  can  remain 
unamortized  in  that  year  if  the 
repayment  periods  established  for  each 
power  facility  are  observed.  Each  year 
the  amount  of  new  power  investment 


made  that  year  is  added  to  the 
allowable  unamortized  investment. 

The  power  repayment  study 
determines  whether  the  repayment 
criteria  are  met  by  showing  annual 
revenues  and  expenses  and  by 
comparing  the  estimated  future 
unamortized  power  investment  with  the 
allowable  unamortized  investment.  If 
the  unamortized  investment  exceeds  the 
allowable  amount  for  any  year,  an 
increase  in  revenues  will  be  necessary 
to  assure  complete  recovery  of  all  power 
costs  witliin  the  required  repayment 
period. 

Cost-of-Service  Analysis 

The  average  cost-of-service  analysis 
provided  a  starting  point  for  the 
development  of  rates  and  was  used  to 
determine  the  cost  of  providing  power  to 
each  of  Bonneville's  classes  of  service. 
Bonneville  followed  generally  accepted 
utility  methods  in  preparing  the  study, 
although  modifications  were  made  to 
reflect  the  repayment  method  used  by 
Federal  power  marketing  agencies  to 
determine  revenue  requirements.  While 
the  results  of  the  cost-of-service  analysis 
were  used  extensively  in  the  design  of 
rates,  final  rates  also  reflect  adjustments 
in  costs  based  on  the  results  of  the  other 
studies,  as  well  as  considerations  of 
value  of  service,  equity,  continuity  of 
rates,  and  ease  of  administration. 

In  addition  to  providing  information 
on  the  cost  of  serving  various  customer 
classes,  the  analysis  was  designed  to 
respond  to  Section  10  of  the  Federal 
Columbia  River  Transmission  System 
Act  which  requires  that  "the  recovery  of 
the  cost  of  the  Federal  transmission 
system  shall  be  equitably  allocated 
between  Federal  and  non-Federal  power 
utilizing  such  system." 

Three  major  steps  were  followed  in 
preparing  the  cost-of-service  analyses. 
First,  investment  and  annual  costs  were 
divided  according  to  functions 
performed  by  the  power  system.  These 
functions  were  defined  as  generation, 
transmission,  and  metering  and  billing. 
Second,  generation  costs  were  classified 
to  energy  and  capacity.  Third, 
functionalized  and  classified  costs  were 
allocated  to  the  service  classes.  The 
service  classes  include  power  rates, 
wheeling  rates,  pther  services,  and 
miscellaneous  services  and  revenues. 
The  power  rate  category  was  further 
divided  into  the  sub-categories  of  firm 
power,  reserve  power,  industrial  firm 
power,  modified  firm  power,  firm 
capacity,  firm  energy,  and  nonfirm 
energy. 

Time-Differentiated  Pricing  Analysis 

The  Time-Differentiated  Pricing 
Analysis  based  on  embedded,  historical 


costs  was  prepared  as  a  supplement  to 
the  cost-of-service  analysis  to  address 
the  question  of  cost  variation  by  time 
period.  Separate  analyses  were 
conducted  for  capacity  costs  and  for 
energy  costs.  The  study  results  show 
that  Boimeville  costs  for  capacity  vary 
over  the  years,  with  three  separate 
distinguishable  periods.  The  three 
capacity  periods  are:  (1)  December 
through  May,  Monday  through  Saturday, 
7  a.m.  to  10  p.m.  (winter);  (2)  June 
through  November.  Monday  through 
Saturday.  7  a.m.  to  10  p.m.  (summer); 
and  (3)  all  remaining  hours  of  the  year 
(offpeak). 

The  energy  analysis  indicates  that 
there  are  two  periods  in  which  costs 
vary.  There  is  a  summer  season  from 
April  through  August  and  a  winter 
season  from  September  through  March, 
the  cost  differences  for  these  two 
periods  are  based  on  costs  associated 
with  storage  of  water  used  primarily  to 
generate  energy  during  the  winter 
season. 

Long-Run  Incremental  Cost-of-Service 
and  Rate  Study 

The  Bonneville  Long-Run  Incremental 
Cost-of-Service  and  Rate  Study  (LRIC)  is 
a  cost-of-service  analysis  which  focuses 
on  the  incremental  costs  incurred  to 
meet  load  growth  requirements  or  the 
costs  saved  by  not  consuming  additional 
increments  of  power.  This  analysis 
differs  from  the  average  cost-of-service 
analysis  where  the  primary  function  is 
to  reflect  the  book  cost  which  Bonneville 
is  required  to  recover  based  on 
particular  accounting  practices. 
Bonneville  conducted  the  LRIC  study  to 
obtain  important  information  on  the 
direction  of  future  costs  and  rates. 

The  LRIC  study  focuses  on  the  costs 
Bonneville  will  incur  over  a  5  to  7-year 
planning  period,  adjusted  to  a  1980 
constant  price  level.  Included  in  the 
study  are  costs  for  constructing, 
operating,  and  maintaining  new  Federal 
generation  and  transmission  facilities 
and  costs  for  power  purchases  from 
Washington  Public  Power  Supply 
System  plants. 

Costs  for  incremental  generation 
capacity  are  based  on  peaking  units 
which  have  been  added  to  existing 
Federal  hydroelectric  projects.  The  long- 
run  incremental  cost  of  energy  is  based 
primarily  on  the  cost  associated  with 
purchases  from  the  Washington  Public 
Power  Supply  System  plants. 
Transmission  costs,  all  of  which  are 
classified  as  capacity,  are  based  on  the 
cost  of  Federal  transmission  facilities 
added  over  the  planning  period  to  serve 
load  growth  and  to  provide  transmission 
services  for  the  movement  of  power  for 
other  utilities.  The  LRIC  includes  an 
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analysis  of  cost  variance  over  different 
time  periods.  Costs  are  higher  during 
certain  hours  of  the  year  and  those 
differences  are  reflected  in  the  results  of 
the  study. 

The  main  conclusions  drawn  from  the 
study  are  that  long-run  incremental 
costs  are  more  than  five  times  as  great 
as  embedded  historical  costs  and  that 
the  energy  component  of  long-run 
incremental  costs  is  increasing  much 
faster  than  the  capacity  component. 
Inflation  and  a  change  from  an  all  hydro 
system  to  a  hydro-thermal  system  are 
the  major  reasons  for  the^e  trends. 

Staff  Evaluation  of  the  Official  Record 
and  Addendum 

The  Staff  Evaluation  of  Official 
Record  notes  and  discusses  each  major 
comment  received  during  the  public 
involvement  process.  The  staff 
evaluation  contains  an  outline  of  the 
issues  raised  in  response  to  the  August 
1978  rate  proposal  and  details 
Bonneville's  assessment  of  these  issues. 
It  also  discusses  the  similarities  and 
differences  between  the  August  1978 
rate  proposal  and  the  July  1979  rate 
proposal.  All  issues  are  combined  by 
generic  category. 

In  October  1979,  Bonneville  updated 
the  evaluation  with  an  Addendum  to  the 
Staff  Evaluation  of  Official  Record.  The 
Addendum  details  new  issues  raised 
since  the  July  1979  rate  proposal  was 
published  and  includes  more 
information  on  some  of  the  material 
discussed  in  the  first  evaluation.  As  in 
the  first  staff  evaluation,  it  includes 
Bonneville's  assessment  of  the  issues 
raised.  Issues  are  combined  by  generic 
category. 

Rate  Environmental  Impact  Statement 

The  Draft  (August  1978)  and  Final 
Rate  Environmental  Impact  Statements 
(EIS]  (October  1979)  were  used  by 
Bonneville  to  identify  and  analyze 
alternative  revenue  levels  and  rate 
designs.  In  addition  to  the  88-percent 
revenue  increase,  the  EIS  identified 
three  revenue  level  alternatives  lower 
than  the  88-percent  increase  (no  change. 
30-percent  revenue  increase,  and  83- 
percent  revenue  increase)  and  two 
revenue  alternatives  in  excess  of  the  88- 
percent  increase  (195-percent  increase 
and  895-percent  increase).  The  EIS 
described  each  alternative  revenue 
level,  quantified  the  alternative, 
reviewed  the  effects  of  the  alternative 
on  Bonneville,  its  customers,  and  the 
ultimate  consumers  of  the  region,  and 
analyzed  the  environmental  impact  of 
each  alternative.  Some  of  the  analysis 
was  based  on  the  results  of  an 
econometric  model  which  projects 
demand  for  electricity  for  each  of  the 


alternative  revenue  levels.  The  Rate  EIS 
also  contains  a  discussion  of  rate  design 
alternatives  and  their  probable  impacts. 
The  impacts  of  the  various  important 
rate  design  alternatives  identified  by 
Bonneville's  other  studies  and  means  of 
mitigating  the  environmental  and 
socioeconomic  effects  identified  are  also 
analyzed  in  the  EIS. 

Discussion 

Repayment  Issues 

The  power  repayment  study 
determines  the  total  revenues  which 
must  be  collected  from  rates.  Issues  on 
repayment  relate  to  appropriate  costs  to 
include  in  the  study  and  to  methods  that 
are.use(f  in  repayment  analysis. 


Future  Federal  Projects 

The  August  1978  power  repayment 
studies,  which  were  used  to  support  the 
initial  proposed  rates,  included 
authorized  Federal  projects  which  were 
not  completed  and,  in  some  cases, 
projects  on  which  construction  had  not 
been  started.  The  inclusion  of  these 
projects  continued  a  practice  Bonneville 
has  been  following  since  the  enactment 
of  the  Grand  Coulee  Third  Powerhouse 
authorization  in  1966  (Pub.  L.  89-448). 
Section  2  of  the  Act  requires  the 
submission  annually  to  the  President 
and  to  the  Congress  of  a  consolidated 
financial  statement  for  all  projects 
"heretofore  or  hereafter  authorized"  for 
the  Federal  Columbia  River  Power 
System  and  directs  that  if  the  statement 
indicates  that  the  reimbursable 
construction  costs  are  likely  not  to  be 
returned  within  the  period  prescribed  by 
law,  the  rates  shall  be  adjusted  as 
necessary  to  assure  such  return. 

Several  comments  questioned  the 
inclusion  of  these  fulure  Federal  power 
projects  in  the  repayment  studies.  In 
response,  the  Bonneville  General 
Counsel  prepared  a  legal  opinion  on  the 
requirements  of  Pub.  L.  89-448.  The 
opinion  concluded  that  although  all 
authorized  projects  must  be  included  in 
the  annual  report  to  Congress,  it  is  not 
necessary  to  include  all  authorized 
power  projects  in  the  power  repayment 
studies  prepared  to  determine  revenue 
requirements  for  setting  rates. 

Accordingly,  the  July  1979  revised 
power  repayment  studies  excluded 
Federal  power  projects  which  would  not 
be  in  service  until  after  July  1, 1981.  This 
date  was  selected  because  Bonneville 
expects  that  a  further  rate  increase  will 
be  placed  in  effect  at  that  time,  as 
permitted  by  the  Bonneville  contracts. 
This  revision  has  the  effect  of 
establishing  a  cost  evaluation  period  for 
power  investment  of  3%  years  after 
fiscal  year  1977.  the  last  year  for  which 


historical  data  were  used  in  the  August 

1978  power  repayment  studies,  or  2Va 
years  after  the  1978  historical  year  data 
used  in  the  July  1979  and  September 

1979  studies. 

The  General  Counsel's  opinion  did  not 
address  the  question  of  the  small 
amount  of  future  irrigation  project 
investments  which  are  included  in  the 
repayment  study.  The  effect  of  these 
projects  on  the  rate  increase  is 
inconsequential. 

Washington  Public  Power  Supply 
System  (WPPSS)  Debt  Service 

Bonneville  began  making  payments 
for  its  100  percent  share  of  WPPSS  Plant 
No.  2  in  January  1977  and  is  further 
committed  to  commence  its  payments 
for  WPPSS  Plants  Nos.  1  and  3  in 
January  1980  and  September  1982, 
respectively.  The  costs  of  Plants  No.  1 
and  No.  2  are  included  in  the  power 
repayment  study  on  which  new  rates  are 
based,  but  costs  of  Plant  No.  3  are 
excluded  because  no  payments  for  that 
plant  will  be  required  prior  to  July  1, 
1981. 

Many  comments  were  received  on 
Bonneville's  initial  August  proposal 
indicating  that  generally  accepted 
regulatory  practice  does  not  permit 
including  the  costs  of  construction  work 
in  progress  in  the  rate  base.  Numerous 
comments  suggested  that  Bonneville 
should  omit  all  costs  of  the  WPPSS 
Plants  No.  1  and  No.  2.  These  plants  will 
not  be  in  service  from  December  20, 
1979,  through  June  30, 1981,  the  period 
during  which  the  approved  rates  are 
expected  to  be  in  effect.  However,  based 
on  contractual  commitments,  Bonneville 
is  obligated  to  pay  its  share  of  principal 
and  interest  costs  of  the  WPPSS  plants 
commencing  as  of  fixed  dates.  Those 
funds  must  be  generated  from 
Bonneville  revenues. 

In  response  to  these  comments, 
Bonneville  supported  a  proposal  that 
WPPSS  be  authorized  to  issue 
additional  bonds  to  finance  the  costs  to 
be  paid  by  Bonneville  until  the  plants 
are  placed  in  service.  This  would  have 
relieved  Bonneville  of  the  obligation  to 
pay  any  further  costs  of  the  WPPSS 
plants  during  the  period  that  the  new 
rates  are  expected  to  be  in  effect  and 
would  have  resulted  in  a  revenue 
increase  of  approximately  40  percent 
instead  of  approximately  90  percent.  A 
present  worth  analysis  of  40  future  yeais 
for  the  two  alternatives  indicated  that 
Bonneville's  customers  would  have  paid 
less  for  power  under  the  WPPSS 
financing  alternative.  Nevertheless,  the 
financing  proposal  received  approval 
from  only  102  of  the  104  participants  in 
the  WPPSS  plants  and  could  not  be 
implemented.  Based  on  an  opinion  of  the 
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WPPSS  bond  counsel  and  Bonneville's 
General  Counsel,  unanimous  approval 
would  be  required  before  junior  lien 
bonds  could  be  issued  by  WPPSS.  The 
process  of  preparing  studies  on  the 
WPPSS  cost  issue  and  requesting 
approval  of  the  participants  took  a 
period  of  5  months  in  early  1979  to 
complete. 

Bonneville  was  able  to  respond,  in 
part,  to  the  comments  which  suggested 
excluding  WPPSS  costs  from  the  power 
repayment  study.  Bonneville  included 
only  fixed  costs  of  WPPSS  Plants  Nos.  1 
and  2  which  it  is  committed  to  pay 
regardless  of  whether  the  plants  are 
operating  and  omitted  the  variable 
operating  costs  and  all  revenues 
associated  with  these  plants. 

A  third  comment  received  on  the  July 
1979  proposal  concerning  WPPSS  costs 
relates  to  the  dates  bonds  are  issued  for 
financing  the  WPPSS  projects.  Since  it 
was  estimated  that  approximately  $277 
million  of  bonds  for  WPPSS  Plant  No.  1 
will  not  be  sold  until  after  July  1, 1981,  it 
was  suggested  that  these  costs  should 
be  excluded  from  the  power  repayment 
study.  It  was  argued  that  this  would  be 
more  equitable  to  the  ratepayers 
because  it  would  reflect  the  costs 
committed  to  the  WPPSS  plants  through 
June  30, 1981,  the  end  of  the  period  for 
which  rates  are  expected  to  be  in  effect. 

The  proposal  to  exclude  the  costs  of 
bonds  currently  projected  to  be  issued 
after  July  1, 1981,  was  rejected  because 
Bonneville  is  committed  to  paying  its 
share  of  the  interest  and  amortization 
for  Plant  No.  1  bonds  regardless  of 
whether  the  plant  is  operating  or  when 
the  bonds  are  sold.  The  cost  for  Plant 
No.  1  to  which  Bonneville  is  irrevocably 
committed  by  contract  to  paying,  and 
which  is  therefore  reflected  in  the  power 
repayment  study,  is  the  interest  and 
amortization  on  all  bonds  which  it  is 
estimated  will  have  to  be  issued  to 
complete  construction  of  the  plant. 

Deferral  of  Amortization 

One  proposal  from  the  public  was  that 
a  10  to  15-percent  reduction  be  made  in 
the  revenue  level  proposed  by 
Bonneville  so  that  revenue  levels  would 
more  closely  relate  to  Bonneville's  costs 
through  June  1981,  as  measured  on  a 
cost  accounting  basis.  This  would 
reduce  the  amount  that  ratepayers 
would  be  charged  during  that  time  for 
construction  work  in  progress  for  the 
WPPSS  projects  and  appeared  to  be 
possible  since  the  Department's  power 
repayment  policy  does  not  require  any 
specified  amount  of  amortization  in  any 
year.  The  deferral  of  amortization  during 
the  period  could  be  made  up  through 
future  adjustments  after  the  WPPSS 
plants  are  in  service. 


Department  of  Energy  Order  No.  RA 
6120.2  requires  that  all  cost  recovery 
criteria  are  met.  These  include  the 
requirement  that  the  power  repayment 
study  demonstrate  that  all  of  the  Federal 
investments  in  power  facilities  will  be 
amortized  within  a  period  not  to  exceed 
50  years  from  the  time  each  facility  is 
placed  in  service,  or  the  service  life  of 
each  facility,  whichever  is  less. 
Bonneville  analysis  has  demonstrated 
that  even  less  than  a  1-percent  reduction 
in  the  revenue  level  would  cause  the 
maximum  repayment  periods  for 
amortizing  the  Federal  investment  in 
power  facilities  to  be  exceeded. 

Cost  Escalation 

Several  comments  were  received 
indicating  that  Bonneville  did  not 
escalate  all  costs  in  the  repayment  study 
imiformly  with  respect  to  the  amount  of 
escalation  included  in  the  estimates  for 
future  years.  This  issue  was  resolved  in 
the  final  repayment  study  by  uniformly 
escalating  all  cost  estimates  to  the  FY 
1980  level,  at  escalation  rates  consistent 
with  current  Presidential  price 
guidelines. 

Other  Repayment  Issues 

Other  repayment  issues  are  discussed 
in  the  Staff  Evaluation  of  Official 
Record,  Addendum  to  the  Staff 
Evaluation  of  Official  Record,  and  the 
Administrator's  Record  of  Decision. 

Cost-of-Service  Issues 

The  average  cost-of-service  analysis 
is  a  starting  point  for  rate  design. 
Because  the  results  of  that  analysis 
impact  final  rates,  Bonneville  received  a 
significant  number  of  comments  on  the 
methods  that  were  used  in  preparing 
this  study.  The  comments  that  were 
received  on  methodology  concerned 
segmentation  of  transmission  costs, 
division  of  costs  to  capacity  and  energy, 
and  allocation  of  costs  to  various 
classes  of  service. 

Segmentation  of  Transmission  System 
Costs 

Segmentation  of  the  transmission 
system  costs  into  various  categories  is 
an  important  step  in  the  cost-of-service 
analysis.  The  degree  to  which  costs  are 
separated  can  impact  final  rate  design  if 
the  rates  directly  reflect  the  cost 
separation  by  service  class.  In  addition, 
transmission  segmentation  is  important 
because  the  Federal  Columbia  River 
Transmission  System  Act  requires 
Bonneville  to  equitably  allocate 
recovery  of  Federal  System  costs 
between  Federal  and  non-Federal  power 
utilizing  the  system. 

In  the  initial  proposal,  Bonneville 
chose  the  "roUed-in"  method  for 


separating  transmission  system  costs. 
With  that  approach,  all  transmission 
facilities  were  considered  part  of  the 
integrated  system  except  for  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
facilities,  some  wheeling  arrangements 
for  which  Bonneville  provides  services 
at  fixed  rates,  and  leased  facilities. 

Although  some  comments  received  by 
Bonneville  on  the  proposal  indicated 
agreement  with  the  separation  of 
transmission  costs  into  four  segments, 
others  indicated  disagreement. 
Commenters  who  disagreed  suggested 
that  Bonneville  expand  the  number  of 
segments  to  allow  clear  identification  of 
the  costs  incurred  to  provide  service  to 
each  customer  category  or  major  service 
category.  The  concern  was  that 
Bonneville  does  not  provide  uniform 
service  to  all  users  and,  therefore, 
should  not  allocate  a  portion  of  total 
cost  to  each  user. 

As  a  result  of  all  comments  received 
and  statutoiy  requirements  which 
Bonneville  must  follow,  transmission 
costs  were  separated  into  seven 
segments  for  the  revised  and  final  cost- 
of-service  analyses.  Segments  include: 
(1)  Generation  integration,  (2) 
transmission  system,  (3)  intertie,  (4) 
fringe  area,  (5)  preference  customer 
delivery,  (6)  direct-service  industrial 
delivery,  and  (7)  investor-owned  utility 
delivery.  These  segments  were  selected 
primarily  to  comply  with  the 
requirements  of  the  Transmission 
System  Act  and  to  provide  a  degree  of 
cost  division  which  would  allow 
Bonneville  to  examine  various  rate 
design  alternatives  based  on  these  cost 
distinctions.  Moreover,  the  degree  of 
segmentation  chosen  was  compatible 
with  the  separation  of  costs  in 
Boimeville's  accounts. 

While  Bonneville  developed  seven 
transmission  cost  segments  in  the  cost-, 
of-service  analysis,  it  did  not  base 
wholesale  power  rates  on  this  degree  of 
segmentation.  This  issue  is  discussed  in 
the  section  on  rate  design. 

Classification  of  Costs  to  Capacity  and 
Energy 

The  results  of  the  classification  of 
costs  to  capacity  and  energy  were  used 
as  a  starting  point  for  developing 
capacity  and  energy  charges  in  ^e 
rates,  but  were  adjusted  based  on  other 
rate  design  objectives.  Adjustments  are 
discussed  under  rate  design  issues. 

Comments  on  classification  of  costs 
between  capacity  and  energy  were 
directed  at  the  method  Bonneville  used. 
Some  suggested  use  of  a  fixed-variable 
method  which  classifies  fixed  costs  to 
capacity  and  variable  costs  to  energy. 
Others  suggested  some  modification  to 
the  Bonneville  hydro  and  thermal 
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classification  methods.  Another 
alternative  suggested  was  that 
Bonneville  use  the  National  Association 
of  Regulatory  Utility  Commissioners' 
(NARUC)  method  for  classifying  hydro 
costs. 

Bonneville  examined  many  different 
classification  methods  when  preparing 
its  cost-of-service  analysis.  Exhibit  2. 
ClassiHcation  of  Generation  Costs,  in 
the  Cost-of-Service  Analysis,  details  the 
other  methods  considered. 

The  traditional  method  of  classifying 
costs  in  a  cost-of-service  study  is  to 
place  all  costs  associated  with 
investment  in  the  capacity  costs  column 
and  all  costs  associated  with  operating 
the  plant  in  the  energy  costs  column. 
This  method  is  called  the  fixed-variable 
cost  approach.  In  the  short  run.  all  the 
costs  which  do  not  vary  as  output  varies 
are  fixed  costs  and  all  costs  which  vary 
as  output  varies  are  variable  costs.  This 
approach  might  be  appropriate  for  a 
system  which  is  primarily  thermal  or  for 
systems  with  a  large  thermal  base  and 
hydro  peaking.  However,  Boruieville 
rejected  the  fixed-variable  approach 
because  it  did  not  reflect  the  capacity 
and  energy  relationship  which  was 
developed  during  the  planning  of  a  total 
hydro  system  such  as  the  Federal 
Columbia  River  Power  System  [FCRPS). 

In  the  process  of  developing  the 
FCRPS,  it  has  been  acknowledged  that 
this  system  produces  both  energy  and 
capacity.  During  early  development  of 
the  system,  the  projects  were  nm-of-the- 
river  plants  and  produced  significant 
amounts  of  energy.  As  the  region  has 
grown  and  the  hydro  sites  have  been 
developed,  thermal  generation  is  being 
constructed  to  produce  significant 
amounts  of  base  lo€m  energy,  while 
peaking  requirements  are  being  met 
primarily  v^rith  the  construction  of 
additional  units  at  existing  hydro 
projects.  For  Bonneville,  new  energy 
requirements  are  being  met  primarily 
irom  purchases  of  the  capability  of 
thermal  plants,  although  these  plants 
also  provide  capacity. 

Based  on  the  fact  tfiat  Federal  system 
costs  have  been  and  are  being  incurred, 
the  traditional  method  of  classifying 
fixed  costs  to  capacity  and  variable 
costs  to  energy  was  not  appropriate  for 
thE  FCRPS.  The  problem  with  the 
approach  is  that  classification  of 
capacity  and  energy  are  considered 
strictly  from  an  operational  8tai\dpoint 
and  a  cost  causation  or  planning 
approach  is  completely  disregarded. 

Hydro  projects  provide  bom  capacity 
and  energy.  The  Federal  Energy 
Regulatory  Commission  recognizes  this 
when  providing  guidance  for  calculation 
of  the  benefits  for  project  justification  in 
the  FPC  P-35  Manual  for  Corps  of 


Engineers  and  Water  and  Power 
Resources  Service  (formerly  Bureau  of 
Reclamation)  projects.  In  the  benefit 
analysis  for  all  FCRPS  generating 
projects,  a  capacity  component  and  an 
energy  component  are  included. 

Bonneville  also  examined  the  method 
in  the  National  Association  of 
Regulatory  Utility  Commissioners 
[NARUC)  cost  allocation  manual  for 
classifying  hydro  costs.  While  the 
rationale  for  the  method  is  not  explained 
in  the  NARUC  cost  allocation  manual,  it 
appears  that  average  megawatts  under 
critical  water  conditions  represent 
dependable  capacity  and  the  difference 
between  that  figure  and  average 
megawatts  under  average  water 
conditions  represents  energy.  The 
NARUC  manual  ti-eats  the  cost  of  the 
megawatts  which  meet  firm  load 
requirements  as  capacity  only  and  the 
cost  of  the  remaining  resource  up  to  the 
output  under  average  wafer  conditions 
as  energy  only.  This  is  not  appropriate 
for  the  FCRPS  because  Botuieville  hydro 
resource  planning  is  based  on  the 
premise  that  sufficient  resources  must 
be  available  under  cirtical  water 
conditions  to  meet  firm  loads. 
Consequently,  both  capacity  and  energy 
requirements  must  be  met  from,  the 
resources  which  are  available  to  meet 
those  loads  under  critical  water 
conditions. 

The  hydro  classification  method 
which  Bonneville  adopted  involves 
separating  cost  of  hydro  plants  defined 
as  baseload  from  cost  of  additional 
units.  These  additional  units  would  not 
have  been  needed  had  capacity 
requirements  not  increased.  These 
additional  units  prouce  no  incremental 
energy  under  average  water  conditios. 
The  fact  that  once  the  additional  units 
are  installed  they  may  be  operated 
before  older  units  does  not  negate  the 
fact  that  they  were  installed  to  meet 
capacity  requirements. 

The  method  for  classifying  hydro 
costs  defined  as  base  units  has  been 
modified  during  the  rate  development 
process  to  incorporate  the  latest  cost 
data,  to  reflect  the  energy -related 
operation  and  maintenance  costs,  to 
reflect  10-hour  peaking  capacity  rather 
than  instantaneous  peaking,  and  to 
include  an  adjustment  in  the  hydro 
classification  formula.  As  a  result  of 
these  modifications,  72-percent  of  the 
base  system  costs  were  classified  to 
capacity  and  20-percent  were  classified 
to  energy. 

Bonneville  has  used  a  thermal 
classification  method  which  recognizes 
that  the  net-billed  thermal  plants  from 
which  Bonneville  purchases  power 
produce  both  capacity  and  energy,  but 
that  the  primary  reason  for  their 


consturction  is  to  provide  baseload 
energy.  While  Bonneville  recognizes 
that  the  plants  provide  capacity,  the 
least  costly  alternative  for  meeting 
capacity  requirements  is  not  a  baseload 
nuclear  plant.  In  fact,  additional  units 
are  being  added  at  existing  FCRPS 
hydro  projects  to  provide  capacity. 
Other  utihties  construct  plants  for 
capacity  only,  primarily  combustion 
turbines,  pumped-storage  hydro  plants, 
or  combined  cycle  plants.  Investment 
costs  for  these  plants  are  considerably 
less  than  investment  costs  for  nuclear 
plants. 

Bonneville  has  classified  that  portion 
of  net-billed  nuclear  plant  costs  equal  to 
the  least  expensive  alternative  cost  of 
capacity  to  capacity.  The  cost  of  hydro 
peaking  units  at  existing  hydro  plants 
constitutes  the  least  expensive 
alternative  cost  of  capacity.  However, 
the  cost  of  this  capacity  has  been 
modified  from  the  August  1978  proposal. 
Bonneville  has  completed  additional 
studies  and  has  developed  an 
alternative  cost  of  capacity  for  all  the 
units  which  have  been  defined  as 
peaking  units  at  FCRPS  projects. 
Adjustments  for  sunk  costs  are  included 
and  all  costs  are  at  a  1980  price  level. 
This  differs  from  thS  August  proposal 
where  only  a  limited  number  of  plants 
were  included. 

Inclusion  of  all  the  additional  units 
with  a  modification  for  some  of  the  sunk 
costs  of  the  original  projects,  adjusted  to 
1980  price  level,  is  in  respoinse  to 
comments  received  concerning  the 
approach  used  by  Bonneville  to  classify 
thermal  costs.  Inclusion  of  all  units 
provides  a  better  representation  of 
Bonneville's  alternative  costs  of 
capacity. 

Another  modification  to  the  original 
method  of  classifying  thermal  costs 
concerns  the  choice  of  thermal  project 
costs.  The  new  thermal  classification 
percentages  are  based  on  the  costs  in 
constant  1980  dollars  of  WPPSS  Plants 
Nos.  1,  2.  and  3.  In  the  August  proposal, 
the  classification  was  based  on  a  1977 
estimate  of  WPPSS  Plants  Nos.  1  and  2 
and  Trojan  costs.  This  change  reflects 
the  most  recent  cost  estimates  and 
provides  comparability  between  the 
hydro  and  termal  costs. 

The  difference  between  the  average 
annual  cost  per  kilowatt  of  the  hydro 
capacity  credit  and  the  average  annual 
thermal  cost  per  kilowatt  represents  the 
energy  component  of  the  ratio,  while  the 
hydro  capacity  credit  represents  the 
capacity  portion.  This  approach  results 
in  classificatoin  of  21 -percent  of  thermal 
plant  costs  to  capacity  and  79-percent  to 
energy.  All  fuel  and  variable  operation 
and  maintenance  costs  of  thermal  plants 
are  classified  to  energy. 
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When  the  hydro  classification  costs 
are  combined  with  thermal 
classification  costs,  53-percent  of 
generation  costs  are  classified  to  energy 
and  47-percent  to  capacity.  However, 
the  results  of  classification  of  costs  to 
capacity  and  energy  have  been  adjusted 
in  designing  the  rates  to  reflect  the 
results  of  the  long-run  incremental  cost 
study.  This  topic  is  discussed  in  the 
section  on  rate  design  issues. 

Allocation  of  Costs  to  Classes  of  Service 

Energy-related  costs  were  allocated 
among  the  classes  of  service  in  direct 
proportion  to  the  kilowatthours  of 
energy  associated  with  each  class.  No 
adverse  comments  were  received 
concerning  this  standard  method  of 
allocating  energy-related  costs. 

Capacity-related  costs  were  allocated 
according  to  the  12  coincidental  peak 
{12CP)  method.  The  12CP  method  results 
in  allocation  of  capacity-relted  scosts  to 
each  customer  class  in  proportion  to  the 
projected  coincidental  peak  demands  for 
the  class,  averaged  over  the  12  months 
in  the  test  year.  Because  the  power 
system  is  designed  to  provide  capacity 
to  meet  coincidental  peak  demands  over 
the  full  course  of  the  operating  year,  this 
method  reflects  the  contribution  of  each 
customer  class  relative  to  the  need  for 
total  system  capacity. 

Alternative  methods  of  allocation 
capacity  costs  have  been  suggested.  One 
possible  allocator  is  a  single 
coincidental  peak  (ICP).  It  is  assumed  in 
this  method  that  the  capacity 
requirement  of  a  system  is  determined 
by  the  annual  system  peak  load. 
Capacity-related  costs  are  allocated  in 
proportion  to  the  coincidental  demands 
at  the  time  of  the  system  peak.  It  has 
been  suggested  that  the  ICP  should  be 
used  to  allocate  generation  capacity 
costs.  The  relationship  between  the 
annual  coincidental  peak  and  the 
average  of  the  12  monthly  concidental 
peaks  is  not  significantly  different 
among  those  classes  of  service 
comprising  the  greatest  portion  of  the 
total  system  load.  This  means  that, 
while  the  direct-service  industrial 
customers  (DSI's)  are  high  load  factor 
customers  on  the  basis  of  average  load 
compared  to  peak  load,  the  DSI's  and 
other  customer  classes  are  similar  with 
respect  to  load  characteristics  that 
directly  bear  upon  capacity  cost 
allocation. 

Another  allocation  method  is  based 
on  the  single  noncoincidental  peak 
demand  (INCP).  Use  of  the  INCP  is 
based  on  the  assimiption  that  cost 
should  be  allocated  to  each  customer 
class  as  if  it  were  served  independently. 
Capacity-related  costs  are  apportioned 
among  classes  on  the  basis  of  maximum 


class  load  without  regard  to  the  time  of 
the  peak  load  relative  to  the  system 
peak.  It  was  suggested  that  Bonneville 
use  the  iNCP  allocation  method  to 
allocate  transmission  system  costs.  The 
transmission  system  does  serve  loads  in 
widely  divergent  regions  from  resources 
in  widely  divergent  areas,  which  means 
the  sytem  must  be  concerned  with 
serving  noncoincidental  peak  loads  as 
well  as  serving  coincidental  peak  loads. 
However,  use  of  allocation  factors 
reflecting  only  noncoincidental  loads 
implies  either  there  is  no  coincidence  to 
be  reflected  in  the  transmission  peak 
loads  or  the  flows  in  every  line  segment 
do  not  contribute  to  the  loads  in  areas 
served  directly  by  other  segments. 

The  12CP  method  was  retained 
because  although  the  total  network  may 
be  needed  ony  during  peak  load  hours, 
substantial  portions  of  the  network  are 
also  needed  during  other  hours.  The 
transmission  system  was  constructed,  at 
least  in  part,  to  move  large  amounts  of 
energy  from  resource  to  load. 
Transmission  energy  is  required  year- 
round,  thus  cost  allocation  factors  must 
reflect  energy  components.  The  12CP 
allocation  method  does  reflect  energy 
components,  while  the  non-coincidental 
peak  method  does  not. 

Another  issue  which  has  been  raised 
concerning  Boimeville's  use  of  the  12CP 
method  is  whether  its  use  is  consistent 
with  Bonneville's  seasonal  rates.  The 
12CP  method  is  not  inconsistent  with 
seasonal  rates.  Allocating  costs  by  the 
12CP  method  is  based  in  part  on  the  fact 
that  the  cost  of  supplying  generation 
capacity  for  Bonneville  is  fairly  uniform 
throughout  the  year.  The  time- 
differentiated  pricing  study  based  on 
embedded  costs  demonstrates  this  fact. 
It  shows  that  there  are  not  large 
capacity  cost  differences  among  periods. 
Nevertheless,  relatively  small  diffemces 
in  cost  did  appear  and  they  are  reflected 
in  the  proposed  rates. 

Other  Cost-of-Service  Issues 

Other  cost-of-service  issues  are 
discussed  in  the  Staff  Evaluation  of 
Official  Record.  Addendum  to  the  Staff 
Evaluation  of  Official  Record,  and  the 
Administrator's  Record  of  Decision. 

Rate  Design  Issues 

The  results  of  all  the  other  studies 
described  in  this  order  plus  rate  design 
objectives  were  used  in  the  Summary 
Rate  Design  Study  to  develop  the  final 
rates  which  appear  in  each  of  the  new 
rate  schedules.  The  rate  design 
objectives  Bonneville  followed  in 
designing  its  wholesale  power  rates 
were:  (1)  Total  revenues  must  be 
adequate  to  meet  total  repayment 
obligations,  [2)  the  cost  burden  should 


be  distributed  in  an  equitable  manner 
among  recipients  of  the  service,  (3)  rates 
should  be  designed  to  encourage 
conservation  and  minimize 
environmental  impact,  and  (4)  rates 
should  be  designed  to  encourage 
efficient  use  of  the  Federal  Columbia 
River  Power  System  by  reflecting  costs 
incurred  and  benefits  received. 
Consideration  also  was  given  to  rate 
continuity,  ease  of  administration, 
revenue  stability,  and  ease  of 
understanding. 

Adjustments  to  Reflect  Long-Run 
Incremental  Costs 

The  wholesale  power  rates  contain  a 
value  of  service  or  share-the-savings 
rate  for  the  sale  of  nonfirm  energy 
(Schedule  H-6)  and  the  sale  of  firm 
capacity  (Schedule  F-7).  These  two 
rates  are  expected  to  produce  revenue  in 
excess  of  allocated  cost  in  the  amount  of 
$106.2  miUion  in  fiscal  year  1980.  These 
excess  revenues  werre  used  to  eliminate 
the  off-peak  capacity  charge  and  to 
reduce  the  summer  capacity  charge  in 
Schedules  EC-8.  IF-2  and  MF-2.  These 
adjustments  reflect  the  incremental  cost 
relationaship  between  capacity  and 
enregy  which  was  developed  in  the 
Long-Run  Incremental  Cost-of-Service 
and  RAte  Stiidy  (LRIC). 

The  results  of  the  LRIC  demonstrate 
that  the  cost  relationship  between 
capacity  and  energy  is  changing  as 
Bonneville  begins  to  purchase  the  output 
of  new  thermal  plants.  By  comparing  the 
results  of  the  average  cost-of-service 
analysis  with  those  of  the  LRIC,  this 
changing  relationship  becomes  evident. 
These  studies  show  that  although  all 
costs  are  increasing,  the  costs  of 
supplying  energy  are  increasing  at  a 
faster  rate  than  the  cost  of  supplying 
capacity.  The  ratio  of  the  long-nm 
incremental  demand  cost  to  the  average 
demand  cost  is  2.0  to  1,  while  the  ration 
of  long-run  incremental  energy  cost  to 
average  energy  cost  is  8.6  to  1. 

There  were  many  comments 
concerning  this  adjustment.  In  summary 
they  are:  (1)  Because  nonfirm  revenues 
are  from  energy  sales,  they  should  be 
credited  to  energy  costs;  (2)  the 
appropriate  price  signals  were  produced 
in  the  average  cost-of-service  analysis, 
and  therefore,  Bonneville  should  not  try 
to  amplify  these  signals;  (3)  because 
Bonneville  chose  to  implement  the 
results  of  its  time-differentiated  pricing 
analysis,  off-peak  capacity  costs  should 
not  be  altered;  (4)  the  removal  of  off- 
peak  capacity  costs  results  in 
undervalued  capacity. 

Though  it  is  correct  that  revenues 
from  Schedule  H-6  are  derived  from 
sales  of  energy,  use  of  nonfirm  revenues 
to  eliminae  the  off-peak  demand  charge 
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and  to  reduce  the  summer  demand 
charge  incorporates  the  proper  price 
signal  that  future  energy  costs  will 
increase  at  a  much  faster  rate  than 
future  capacity  costs.  This  signal  is  not 
provided  in  the  cost-of-service  analysis 
which  is  based  on  average,  historical 
costs.  Furthermore,  to  the  extent  that  the 
increase  in  the  energy  rate  encourages 
conservaton  of  energy,  the 
environmental  impact  associated  with 
construction  and  operation  of  baseload 
thermal  plants  will  be  reduced. 

The  adjustment  in  the  July  1979 
revised  rate  proposal  is  different  from 
that  contained  in  the  initial  proposal  of 
August  1978  when  revenues  in  excess  of 
allocated  costs  were  first  applied  to  the  - 
off-peak  period  capacity  costs  and  then 
proportionately  to  the  summer  and 
winter  period  costs.  Based  on  the  results 
of  the  LRIC  capacity  costs  should  not  be 
reduced  furing  the  winter  period 
December  through  May,  Monday  though 
Saturday,  7  a.m.  to  10  p.m.  Therefore,  in 
the  final  rates  Bonneville  did  not  reduce 
the  winter  period  capacity  charge. 
Revenues  in  excess  of  allocated  costs 
were  Fu^t  applied  to  off-peak  capacity 
and  then  to  summer  season  capacity  to 
reflect  more  closely  the  LRIC  result.  The 
elimination  of  the  off-peak  demand 
charge  also  simplifies  metering  and 
billing. 

The  time-differentiated  pricing 
analysis  did  not  reflect  the  results  of  the 
long-run  incremental  cost  study  which 
shows  that  Bormeville  will  not  be 
incurring  additional  costs  for  the  off- 
peak  period.  The  time-differentiated 
pricing  analysis  reflects  only  past  costs 
which  have  been  incurred  and  shows 
that  some  costs  have  been  incurred  to 
serve  off-peak  period  capacity 
requirements.  In  order  to  provide  a  price 
signal  on  the  direction  of  future  costs, 
adjustments  were  made  in  those  cost 
components  for  which  Bonneville  has 
the  least  concern.  Capacity  is  not 
undervalued.  The  results  of  LRIC 
indicate  that  energy  is  imdrvalued  and 
that  any  adjustments  which  are  made  in 
rates  should  be  made  so  that 
proportionately  more  revenues  are 
collected  from  the  energy  charge. 

Time-Differentiated  Pricing 

Bonneville  eceived  many  comments 
on  the  time-diferentiated  pricing 
analysis  and  incorporated  some  of  these 
comments  into  the  design  of  the  new 
rate  schedules.  Rate  schedules  EC-8,  IF- 
2,  and  MF-2  contain  both  daily  and 
seasonal  differentials  in  the  capacity 
rate  and  a  seasonal  differential  in  the 
energy  rate. 

Bonneville  received  comments 
questioning  the  method  selected  to 
determine  seasonal  and  diurnal  capacity 


periods.  It  was  suggested  that 
Bonneville  should  not  have  based  the 
selecton  of  seasonal  capacity  pricing 
periods  on  probability  of  negative 
margin  data  and  that  a  more  appropriate 
method  woidd  entail  an  analysis  of 
monthly  peak  load  data.  The  probability 
of  negative  margin  (PONM)  method  was 
criticized  because  the  results  can  be 
influenced  by  the  scheduling  of 
maintenance.  It  was  noted  that 
probabilities  of  negative  margin  can  be 
shown  during  months  with  high 
scheduled  maintenance  even  though 
capacity  requirements  are  much  less 
during  these  months  than  during  other 
months  of  the  pricing  period.  Use  of  the 
suggested  alternative  method  may  result 
in  different  pricing  periods. 
Additionally,  some  customers  and 
customer  groups  argued  that  the  daily 
peak  period  is  too  long  to  allow  effective 
shifting  of  the  load  to  the  off-peak 
period. 

Monthly  peak  load  data  are 
inadequate  for  determining  pricing 
periods  because  these  data  reflect  only 
demand  for  power.  Probability  of 
negative  margin  data  take  into  account 
both  the  projected  demand  for  capacity 
and  the  monthly  availability  of 
resources  considering  hydrological 
conditions,  hydro  and  thermal  capacity, 
and  maintenance.  While  the  probability 
of  negative  margin  in  influenced  to  a 
certain  degree  by  maintenance 
schedules,  it  still  represents  the  best 
indicator  of  appropriate  time  periods  for 
developing  rates.  Moreover,  probability 
of  negative  margin  reflects  both  the 
supply  of  and  demand  for  electricity, 
and  this  is  preferable  to  examining  only 
one  side  of  the  relationship,  as  is  the 
case  with  using  only  load  or  generating 
data. 

The  selection  of  the  diurnal  periods  in 
the  initial  proposal  was  based  primarily 
on  an  analysis  of  total  Federal 
generation  and  the  assumption  that  the 
probabilities  of  negative  margin  are 
equal  to  zero  for  all  hours  with  average 
ratios  of  hourly  generation  to  daily  peak 
generation  of  less  than  90  percent. 

Firm  load  data  were  available  for  the 
revised  and  final  studies.  An  analysis  of 
firm  loads  and  probabihty  of  negative 
margin  data  indicated  that  99.9-percent 
of  PONM  occurs  for  those  hours  during 
the  day  in  which  loads  are  90-percent  of 
daily  peakloads  or  greater.  Use  of  90- 
percent  criteria  results  in  a  15-hour  daily 
peak  period.  7  a.m.  to  10  p.m. 

Some  comments  were  received  that 
advocated  a  larger  energy  rate 
differential  based  on  seasonal  cost 
differences.  It  was  suggested  that  the 
following  costs  are  reasons  for  a  larger 
differentiaL  availability  credits,  thermal 


fuel  costs,  short-term  energy  purchases, 
and  Hanford  energy  purchases. 

It  was  argued  that  the  availability 
credit  dollars  should  be  collected  from 
the  winter  energy  rate  because 
Bormeville  is  more  likely  to  restrict 
industrial  loads  in  the  winter  than  in  the 
summer. 

Restriction  of  industrial  loads  occurs 
to  protect  the  system's  ability  to  develop 
its  firm  energy  capability  over  a  42- Mr- 
month  critical  water  period,  the 
planning  criterion  for  critical  water 
conditions,  and  is  not  based  on  a  winter 
planning  period.  Therefore,  the  cost  to 
Bonneville  of  the  availability  credit  is 
related  more  closely  to  the  42-V4-month 
critical  water  period  than  to  any  given 
season,  and  collection  of  revenues  to 
pay  for  the  credit  should  be  spread 
throughout  the  year. 

It  was  also  suggested  that  a  larger 
seasonal  differential  is  appropriate 
because  thermal  fuel  costs  should  be 
applied  to  the  winter  period.  However, 
baseload  thermal  plants  are  designed  to 
be  operated  throughout  the  year  except 
for  planned  maintenance,  refueling 
outages,  and  forced  outages.  These 
outages  are  dependent  upon  many 
factors  including  fuel  life,  equipment 
failure,  demand  for  energy,  and  the 
availability  of  alternative  resources,  and 
thus  may  occur  throughout  the  year. 
These  termal  resources  have  been 
added  to  die  FCRPS  to  supply  needed 
energy  on  an  annual  basis  under  critical 
water  conditions,  based  on  Bonneville's 
planning  criteria.  From  a  planning 
perspective,  increases  in  demand  for 
energy  at  any  hour  of  the  year  require 
baseload  thermal  additions.  Thus,  the 
costs  of  providing  energy  from  base  load    * 
thermal  plants  are  the  same  for  each 
hour  of  the  year,  regardless  of  operating 
characteristics. 

The  suggesion  that  the  costs  of 
Hanford  purchases  and  short-term 
energy  purchases  should  be  applied  only 
to  the  winter  period  only  was  also 
considered  inappropriate.  If  Hanford 
ener:gy  is  recalled  and/ or  outside  energy 
is  purchased  during  a  year,  it  is  in  order 
to  protect  the  system's  ability  to  develop 
its  firm  energy  capability  in  future  years 
given  the  plaiming  criterion  of  critical 
water  conditions.  This  is  not  a  seasonal 
issue,  but  one  that  is  related  to  the 
42-V4-month  critical  period. 

Availability  Credit 

The  IF-2  rate  schedule  for  firm  power 
sales  to  direct-service  industrial 
customers  (DSI)  contains  an  availability 
credit  designed  to  compensate 
customers  for  power  delivery 
restrictions.  Bormeville  can  restrict  up  to 
one-quarter  of  a  direct-service  industrial 
customer's  contract  demand  at  any  time 
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and  for  any  reason.  Second  quartile 
restrictions  can  be  made  for  delays  in 
completion  of  hydroelectric  and  thermal 
plants.  Restrictions  can  also  be  made  in 
the  event  of  forced  outages  in  order  to 
maintain  system  stability.  The 
restriction  rights  allow  Bonneville  to 
avoid  developing  additional  resources 
which  othewise  would  be  required, 
thereby  reducing  the  environmental 
impact  associated  with  construction  and 
operation  of  additional  power  plants. 

The  expected  annual  cost  of  the 
availability  credit  is  appropriately  $32.3 
million.  This  includes  a  component  for 
capacity  restrictions  based  on  the 
estimated  cost  of  capacity  to  avoid  the 
restrictions  and  a  component  for  energy 
restrictions  based  on  the  estimated  cost 
of  replacing  energy  to  avoid  the  second 
quartile  energy  restrictions.  The  dollars 
associated  with  energy  restrictions  are 
recovered  through  the  energy 
component  of  the  rates.  The  dollars 
associated  with  the  capacity  restrictions 
are  recovered  through  the  capacity 
component  of  the  rates. 

The  availability  credit  has  been 
modified  throughout  the  rate 
development  process.  The  availability 
credit  formula  contained  in  the  August 
1978  rate  proposal  represented  an 
increase  in  the  existing  IF-1  credit 
corresponding  to  the  magnitude  of  the 
Bonneville  rate  increase  to  industries, 
while  maintaining  the  same  basic  form 
as  the  existing  availability  credit.  The 
average  annual  credit  which  would  have 
been  given  under  the  August  1978 
proposal  was  $40  million,  which  is 
approximately  90  percent  greater  than 
the  existing  IF-1  annual  credit. 

Comments  were  received  concerning 
both  the  aveage  amount  of  availability 
credit  that  would  be  given  under  the 
August  proposal  and  the  manner  in 
which  the  credit  would  be  given.  The 
$40  million  credit  was  criticized  as  not 
being  adequately  documented.  One 
suggestion  was  to  estimate  the  amount 
of  revenues  poentially  available  if  the 
energy  which  is  subject  to  restriction 
were  instead  sold  in  secondary  markets. 
Others  suggested  that  availability 
credits  should  be  greater  than  $40 
million,  arguing  that  the  cost  of  building 
incremental  generation  equal  in  size  to 
the  restriction  rights  provided  by  the 
DSI's  interim  contracts  is  signiHcantly 
greater  than  $40  million. 

The  magnitude  of  the  availability 
credit  was  reduced  to  $26  million  for  the 
revised  proposal  of  July  1979.  based  on 
the  estimated  cost  of  replacing  energy 
lost  to  avoid  second  quartile 
restrictions.  The  DSI  customers 
commented  that  the  availability  credit  in 
the  July  proposal  was  inadequate 
because  (1)  it  did  not  recognize  the 


value  of  capacity  reserves,  (2)  it  did  not 
recognize  the  value  of  being  able  to 
interrupt  the  top  quartile  interruptible 
energy  provided  by  the  DSI's,  and  (3)  it 
underestimated  the  cost  of  purchasing 
replacement  energy.  The  DSI's  also 
commented  that  the  structure  of  the 
Credit  should  be  changed  because  it 
provides  Bonneville  with  an  incentive  to 
restrict  DSI  loads  because  the  total 
availability  credit  decreases  with 
additional  restrictions  in  excess  of  25- 
percent  of  contract  demand. 

For  the  final  rates,  Bormeville 
reevaluated  the  cost  of  replacement 
energy.  Further  analysis  indicated  the 
cost  of  replacement  energy  should  be 
revised  upward  from  27  mills  per 
kilowatthour  to  30  mills  per 
kilowatthour. 

Bonneville  also  reevaluated  the  issue 
of  a  capacity  credit.  Bonneville  has 
generally  planned  to  provide  sufficient 
capcity  to  meet  the  industrial  loads 
whenever  sufficient  energy  is  available 
for  this  purpose.  This  results  in  an 
additional  cost  to  Bonneville.  However, 
whenever  Bormeville  carmot  meet  all 
firm  capcity  loads,  it  has  the  contractual 
option  of  restricting  DSI  loads  in  lieu  of 
restricting  other  firm  loads.  If  such 
restrictions  are  made,  the  implication  is 
that  Bonneville  has  not  acquired  enough 
capacity  resource  (or  transmission 
capability]  and  Bonneville's  total  costs 
are  less  than  the  amount  necessary  to 
provide  reliable  service.  Based  on  these 
cost  distinctions,  it  is  appropriate  to 
consider  such  restrictions  in  determining 
availability  credits. 

In  contrast,  Bonneville  has  not 
incurred  the  obligation  to  meet  top 
quartile  energy  loads  under  all 
conditions  (for  example  under  low  water 
flow  conditions).  The  limited  obligations 
contained  in  the  IF  and  MF  contracts 
reflect  the  historical  development  of 
Bonneville's  obligation  and  ability  to 
supply  energy  under  various  conditions. 
Bonneville  has  incurred  some  expense 
ifi  facilities  required  to  meet  top  quartile 
energy  loads  but  only  to  the  extent  that 
energy  is  available  to  meet  the  loads. 
Given  the  limited  expense  and 
obligation  involved  along  with  the  fact 
that  the  DSI's  only  pay  for  the  energy 
received,  it  is  inappropriate  to  consider 
top  quartile  energy  restrictions  in 
determining  availability  credits. 

While  it  is  true  that  total  availability 
credit  will  decrease  with  each 
additional  restriction  beyond  25-percent, 
this  will  have  no  impact  on  Boimeville's 
decision  to  restrict.  As  indicated  above, 
the  amount  of  the  total  availability 
credit  is  based  on  the  cost  of  capacity 
restriction  for  the  top  and  second 
quartile  and  the  replacement  cost  of 
energy  due  to  second  quartile  energy 


restrictions.  From  an  analysis  based  on 
average  water  conditions,  the  average 
annual  replacement  costs  of  these 
restrictions  is  expected  to  be  $32.3 
miUion.  Although  actual  compensation 
for  the  restrictions  could  have  been 
accomplished  in  a  number  of  ways,  past 
practice  and  the  concern  for  revenue 
stability  constrain  the  choice  to  a  form 
that  is  directly  related  to  top  quartile 
restrictions. 

Bonneville's  contractual  obligations 
limit  its  ability  to  restrict  industrial  load. 
In  addition  to  other  firm  loads, 
Bonneville  is  obligated  to  serve  the 
bottom  three  quartiles  of  industrial  load. 
As  set  forth  in  the  industrial  firm 
contracts,  Bonneville  can  restrict  the  top 
quartile  of  the  DSI's  contract  demand  at 
any  time  for  nearly  any  reason. 
Restrictions  beyond  the  top  quartile  can 
be  made  only  for  delays  in  construction 
or  inability  to  operate  n^w  generating 
projects  and  in  the  event  of  forced 
outages  in  order  to  maintain  system 
stability.  Regardless  pf  the  economic 
incentive  to  restrict  beyond  the  top 
quartile,  Bonnevilles  contractual 
obligations  require  that  the  lower  three 
quarters  of  the  industries'  loads  be 
served  if  resources  are  available. 

Charges  for  Delivery  Facilities 

The  1974  EC-6  rate  schedule  included 
a  separate  charge  based  on  the  voltage 
of  the  customer's  point  of  delivery.  The 
charge  was  initiated  to  recognize  that 
some  customers'  take  power  at  higher 
voltages  and  require  less  transformation 
than  others.  The  transformation  charge 
has  been  eliminated  in  the  new  rates. 

Bonneville  has  received  comments  for 
and  against  a  separate  charge  for  lower 
voltage  delivery  facilities.  The 
arguments  presented  for  a  continuation 
of  the  transformation  charge  can  be 
divided  into  two  general  categories:  (1) 
continuity  of  rates,  and  (2)  incentive  for 
customers  to  build  their  own  delivery 
facilities.  Similarly,  the  arguments 
objecting  to  the  voltage-based 
transformation  charge  can  be  put  into 
two  categories:  (1)  postage  stamp  rate 
concept  should  be  maintained,  and  [2) 
cost  differences  are  not  related  to 
voltage  only. 

Bormeville  has  examined  various  rate 
forms  as  options  to  the  existing 
transformation  charge.  Although  it  may 
seem  obvious  that  lower  voltage 
delivery  facilities  are  more  expensive 
than  higher  voltage  delivery  facilities, 
Bonneville  found  that  there  is  very  Httle 
correlation  between  higher  cost  and 
lower  voltage.  Location,  size,  reserve 
capacity,  chronological  date  of  initial 
service,  and  voltage  all  have  some 
impact  on  costs.  It  would  be  inequitable 
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to  isolate  and  develop  a  separate  charge 
for  only  one  of  these  cost  indicators. 

Baseline  or  Multi-  Tier  Rates 

Several  persons  commenting  on 
Bonneville's  August  1978  rate  proposal 
expressed  concern  that  the  proposed 
rate  schedules  contained  no  provision 
for  multi-Uer  or  baseline  rates. 
Subequently,  Bonneville  investigated 
two  metods  of  applying  a  baseline 
approach  to  wholesale  power  rates. 

Under  the  first  baseline  method  the 
output  of  Bonneville's  lowest  cost 
generation  resources  would  be  allocated 
to  serve  the  needs  of  a  designated 
segment  of  end-use  customers  (such  as 
residential  users  or  irrigators).  The 
generation  cost  component  of  this 
baseline  rate  would  reflect  the  average 
cost  of  those  resources  assigned  to  serve 
baseline  loads.  This  average  cost  would 
depend  on  the  size  of  the  baseline  load 
and  would  gradually  increase  as  the 
number  of  resources  committed  to 
baseline  service  increased. 

The  other  baseline  approach  was 
based  on  a  separation  of  Bonneville's 
hydro  and  thermal  power  costs.  Under 
this  approach,  the  rate  for  baseline 
power  would  reflect  the  average  cost  of 
all  of  Bonneville's  hydro  resources.  The 
rate  for  power  not  committed  to  serving 
basehne  requirements  would  reflect  a 
meld  of  the  costs  associated  with 
thermally  generated  power  acquired  by 
Bonneville  as  well  as  that  portion  of 
Bonneville's  hydro  resources  not 
required  for  baseline  service. 

"The  first  baseline  approach  reflecting 
the  lowest  cost  resource  would  result  in 
a  baseline  rate  lower  than  the  rates 
contained  in  this  order  which  are  based 
on  melded  power  cost.  The  baseline  rate 
reflecting  average  hydro  cost  would 
currently  provide  only  a  slightly  lower 
rate  to  baseline  customers. 

Analysis  of  these  basehne  approaches 
indicated  that  neither  approach  would 
have  much  impact  on  reducing  power 
demand  in  the  Northwest  in  the  near 
future  because  of  the  small  amount  of 
thermal  resource  which  is  presently 
included  in  Bonneville's  rates.  Also, 
because  use  of  multi-tier  baseline  rates 
would  be  a  sharp  break  from  the  melded 
rate  principle  on  which  Bonneville  has 
always  based  rates  and  because  such 
rates  present  difficult  problems  of 
definition  and  administration,  a  basehne 
rate  concept  has  not  been  included  in 
the  rates  contained  in  this  order. 

Share-the-Savings  Rate  for  Nonfirm 
Energy 

Rate  Schedule  H-6  contains  a  share- 
the-savings  rate  for  nonfirm  energy  in 
contrast  to  the  fixed  rate  in  prior  rate 
schedules.  This  proposal  has  been  very 


controversial  and  has  received  a  good 
deal  of  attention  during  the  public 
involvement  process.  The  rate  approved 
herein  contains  several  significant 
changes  fi^m  the  initial  proposal  of 
August  1978. 

The  nonfirm  energy  that  Bonneville 
sells  under  the  H-6  rate  schedule  is  the 
energy  which  is  available  after  the 
commitments  of  firm  energy  have  been 
met.  The  amount  of  nonfirm  energy  sold 
in  most  years  is  substantial.  For 
example,  during  the  10-year  period  from 
fiscal  year  1969  through  1978  the  amount 
sold  in  each  fiscal  year  ranged  from  a 
low  of  268,000  megawatthours  in  1977  to 
21,500,000  megawatthours  in  1976.  This 
consituted  about  15.5-percent  of  the  total 
year  sold  by  Bonneville  during  this  10- 
year  period.  Fifty  percent  of  the  nonfirm 
energy  was  sold  in  the  Pacific 
Northwest  and  the  remainder  was  sold 
outside  the  region,  principally  in  the 
Southwest.  The  revenues  during  this 
period  from  these  sales  averaged 
$27,752,000  a  year,  which  was  14.4- 
percent  of  Bonneville's  total  revenues. 
Under  the  H-6  rate  schedule  it  is 
estimated  that  the  revenues  will  average 
$89  million  a  year,  or  about  15-percent  of 
the  total. 

Nonfirm  energy  sales  are  made  on  a 
priority  basis.  After  all  markets  for 
nonfirm  energy  in  the  Pacific  Northwest 
have  been  satisfied,  nonfirm  energy 
which  would  otherwise  be  spilled  is 
marketed  outside  the  Northwest.  The 
Pacific  Northwest  Regional  Preference 
Act  (Pub.  L  8a-552)  gives  preference 
rights  to  all  utilities  in  the  Northwest. 
Preference  customers  outside  the 
Northwest  have  preference  rights  on 
surplus  Federal  energy  exported  from 
the  Northwest. 

Pacific  Southwest  utilities  also  are 
able  to  acquire  non-Federal  energy  from 
Pacific  Northwest  utilities  either  through 
a  trust  fund  agreement,  with  Bonneville 
acting  as  their  agent,  or  through  direct 
contract  with  the  Pacific  Northwest 
utihties. 

There  were  two  basic  objectives 
followed  in  developing  the  H-6  rate 
schedule.  The  first  was  to  develop  a  rate 
which  would  share  benefits  of  nonfirm 
energy  sales  equitably  between 
Bonneville  and  purchasers  of  this  energy 
for  displacement  of  their  thermal 
generation.  This  will  have  the  further 
effect  of  sharing  benefits  of  nonfirm 
energy  among  Bonneville's  customers  in 
the  Northwest  and  utilities  outside  the 
Northwest.  The  basic  rate  for  thermal 
displacement  does  this  by  reconciling 
the  difference  between  the  cost  of 
energy  production  and  its  value  to  the 
purchaser  so  that  an  appropriate  share 
of  the  potential  savings  to  tfie  purchase 
benefits  all  Bonneville  customers. 


The  second  objective  was  to  develop 
a  rate  with  enough  flexibility  to  allow 
Bonneville  to  react  to  market  conditions 
and  water  conditions  to  ensure  that  all 
available  nonfirm  energy  could  be  sold. 
The  provision  permitting  Bonneville  to 
set  the  rate  below  50-percent  of 
decremental  costs  is  essential  to  avoid 
spilling  water  when  sales  at  the  formula- 
derived  rate  are  not  competitive  in  the 
wholesale  market. 

The  H-6  rate  for  nonfirm  energy  sales 
for  thermal  displacement  is  50  percent  of 
either  the  decremental  cost  in  mills  per 
kilowatthour  of  the  displaced  thermal 
resource  or  the  rate  in  mills  per 
kilowatthour  associated  with  the 
displaced  purchase  of  energy.  The 
maximum  charge  is  20  mills.  The 
minimum  charge  is  6.5  mills  per 
kilowatthour  during  peak  periods  and 
-  4.5  mills  per  kilowatthour  during  off- 
peak  periods.  Bonneville  may  determine 
that  because  of  water  and  market 
conditions  a  rate  of  less  than  50-percent 
of  the  decremental  cost  or  purchase  cost 
may  be  charged,  but  not  less  than  the 
minimimi.  For  sales  to  a  Pacific 
Northwest  customer  which  is 
concurrently  selling  energy  outside  of 
the  Pacific  Northwest,  the  rate  to 
Bonneville  is  one-third  of  the  rate  the 
purchaser  is  charging  for  such  sales 
outside  the  region,  limited  by  the 
maximum  and  minimum  charges.  When 
nonfirm  energy  is  sold  by  Bonneville  for 
purposes  other  than  thermal 
displacement,  the  charge  is  6.5  mills  per 
kilowatthour  on-peak  and  4.5  mills  per 
kilowatthour  off-peak. 

The  comments  in  opposition  to  the 
share-the-savings  concept  can  be 
grouped  into  four  categories:  (1)  The  rate 
is  a  violation  of  the  ratemaking  principle 
and  the  Congressional  intent  that  rates 
be  based  on  cost;  (2)  it  is  without 
precedent;  (3)  it  represents  a  violation  of 
national  energy  policy  because  it  will 
result  in  increased  oil  consumption;  (4)  it 
discriminates  among  classes  of  service 
and  among  regions. 

Because  the  incremental  cost  of 
nonfirm  hydroenergy  is  near  zero,  cost 
of  service  alone  is  not  an  appropriate 
basis  for  pricing  nonfirm  energy. 
Nonfirm  energy  becomes  available 
when  water  flows  are  above  the  critical 
level  and  can  be  generated  at  the  hydro 
facihties  with  little  or  no  increase  in 
costs.  Variable  thermal  resource  costs 
range  fi-om  5  to  6  mills  per  kilowatthour 
for  nuclear  plants  and  from  30  to  40 
mills  per  kilowatthour  for  oil-fired 
plants.  If  nonfirm  energy  is  sold  at  or 
near  cost,  the  primary  beneficfaries  of 
the  nonfirm  energy  rate  are  customers  in 
the  Pacific  Northwest  having  high 
operating  cost  thermal  generation  and 


Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7.  1979  /  Notices 


70527 


those  outside  the  Pacific  Northwest 
because  they  are  able  to  purchase 
energy  at  a  rate  much  below  their 
alternative  costs.  This  does  not  result  in 
an  equitable  sharing  of  benefits  among 
all  customers. 

As  is  evident  fi-om  a  reading  of  the 
legislative  history  of  the  Bonneville 
Project  Act,  Congressional  intent  in 
enacting  Section  7  was  to  recover  the 
overall  costs  allocated  to  the  power 
production  function  of  the  Federal 
multipurpose  dams,  plus  transmission 
costs,  rather  than  the  intent  that 
individual  rates  follow  costs  of 
providing  each  of  the  many  services. 
More  importantly.  Congress  expressly 
directed  in  Section  6  that  rates  "shall  be 
fixed  and  established  with  a  view  to 
encouraging  the  widest  possible 
diversified  use  of  electric  energy."  Thus, 
Congress  clearly  established  a  policy  of 
basing  rates  for  individual  services  on 
considerations  other  than  costs. 

The  legislation  under  which 
Bormeville  operates  does  not 
specifically  address  a  share-the-savings 
rate  concept.  Its  use  is  impHed,  however, 
in  Section  5  of  the  Pacific  Northwest 
Regional  Preference  Act  (16  U.S.C.  837d) 
which  refers  to  the  sharing  of  benefits 
and  states: 

"AU  benefits  from  such  exchanges, 
including  resulting  increases  in  rirm  power 
shall  be  shared  equitably  by  the  areas 
involved,  having  regard  to  the  secondary 
energy  and  other  contributions  made  by 
each." 

This  statutuory  charge  should  be  read 
together  with  the  language  from  Section 
6  of  the  Bonneville  Project  Act: 

"The  said  rate  schedules  may  provide  for 
imiforro  rates  or  rates  imiform  throughout 
prescribed  transmission  areas  in  order  to 
extend  the  benefita  of  an  integrated 
transmission  system  and  encourage  the 
equitable  distribution  of  the  electric  energy 
developed  at  the  Bonneville  Project." 
(Emphasis  added). 

The  Senate  and  House  Committee 
reports  on  the  Regional  Preference  Act 
and  the  Congressional  Record  remarks 
of  individual  Senators  and  Congressmen 
indicate  that  in  enacting  the  legislation 
it  was  contemplated  that  there  should 
be  a  continuing  and  mutual  sharing  of 
benefits  between  the  Pacific  Northwest 
and  the  Pacific  Southwest  in  all  power 
sales,  not  just  exchanges  of  energy  or 
capacity  under  Section  5  of  the  Act 

Bonneville  was  encouraged  to  adopt  a 
share-the-savings  pricing  mechanism  by 
the  General  Accounting  Office.  In  a 
letter  from  that  office  on  September  11, 
1976,  the  Regional  Manager  stated: 

"The  current  Bonneville  rate  for  secondary 
energy  may  be  inconsistent  with  sound 
business  principles  and  with  the  concept  of 


equitable  sharing  of  benefits  it  does  not  fully 
reflect  the  value  of  the  energy  it  displaces." 

Share-the-savings  or  split  rates  for 
sales  of  nonfirm  energy  are  common 
among  utilities  throughout  the  {Jnited 
States.  Three  Federal  power  marketing 
administrations.  Southeastern, 
Southwestern,  and  the  Western  Area 
(Western)  all  have  such  charges  for  the 
sale  of  surplus  power  in  at  least  some 
contracts.  Their  charges  are  all  based  on 
a  percentage  of  the  purchaser's  fuel  cost 
savings.  These  percentages  range  from 
50-percent  in  the  case  of  Southwestern 
to  85-percent  for  some  of  Western's 
sales.  An  opinion  of  the  Assistant 
Solicitor  for  Power,  Department  of 
Interior,  dpted  May  20, 1976,  concluded 
that  an  85-percent  share-the-savings  rate 
for  the  Pick-Sloan  Missouri  Basin 
Program  was  legal  because  the  "power 
marketing  statues  do  not  require  that  the 
price  for  each  category  of  service  must 
be  based  on  the  cost  of  that  service." 

A  share-the-savings  principle  was 
used  in  establishing  the  fixed  rates  for 
nonfirm  energy  that  were  in  effect  when 
the  intertie  between  the  Northwest  and 
Southwest  became  operational.  Oil-fired 
generation  in  California  had  a 
decremental  cost  of  3  to  4  mills  per 
kilowatthour  and  the  cost  to  generate 
nonfirm  energy  in  the  Northwest  was 
less  than  1  mill  per  kilowatthour  at  that 
time.  Bonneville's  rate  for  surplus 
energy  was  2.5  mills  per  kilowatthour 
betifl^n  1965  and  1974,  except  when  the 
system  was  surplus  so  that  sales  could 
be  made  to  California.  When  surpluses 
were  available,  the  rate  was  reduced  to 
2.0  mills  per  kilowatthour  in  both 
regions  which  resulted  in  an 
approximate  sharing  between  the 
Northwest  and  Southwest  of  the 
benefits  from  displacement  of  oil-fired 
generation  in  California.  In  1974  when 
new  rates  became  effective,  the  nonfirm 
energy  rate  was  increased  to  3.0  mills 
per  kilowatthour  in  the  summer  and  3.5 
mills  per  Idlowatthour  in  the  winter. 
This  constituted  a  departure  from  the 
share-the-savings  principle  because  by 
that  time  oil  costs  in  California  had 
risen  to  about  15  mills  per  kilowatthour. 
resulting  in  an  inequitable  sharing  of  the 
benefits  of  displacing  thermal 
generation  between  the  two  regions 
which  now  can  be  corrected. 

The  share-the-savings  rate  concept 
does  not  result  in  increased  oil 
consumption.  By  pricing  the  nonfirm 
hydro  energy  substantially  less  than  the 
resource  it  displaces,  by  maintaining  an 
economic  incentive  for  Northwest 
utilities  to  use  their  coal-fired  thermal 
and  nuclear  generation  to  displace 
relatively  higher  cost  Southwest  oil-fired 
thermal  generation,  and  by  enabling 


Bonneville  to  respond  appropriately  to 
water  and  market  conditions,  oil 
consumption  v\rill  be  minimized. 

Under  the  H-6  rate  in  the  July  1979 
proposal,  however,  there  was  an 
inadvertent  disincentive  for  operators  of 
Northwest  thermal  projects  which  had  a 
decremental  cost  in  excess  of  10  mills 
per  kilowatthour  to  continue  to  operate 
these  plants  and  make  sales  to  the 
Southwest.  The  sales  price  to  the 
Southwest  would  have  had  to  be  twice 
the  decremental  cost  of  the  Northwest 
utility's  operating  thermal  resource 
before  it  would  have  been  exported  to 
the  Southwest.  The  final  H-6  rate 
eliminates  this  problem  and  now 
provides  incentive  for  Northwest 
utilities  to  purchase  nonfirm  energy  fi-om 
Bonneville  while  continuing  to  operate 
their  low-cost  thermal  and  displace 
relatively  higher  cost  Southwest  oil-fired 
thermal. 

The  fourth  category  of  comments 
involved  allegations  of  discrimination. 
The  initial  proposal  provided  separate 
nonfirm  energy  rates  for  sales  within  the 
Pacific  Northwest  region  and  for  sales 
outside  the  region,  but  that  concept  has 
been  abandoned.  There  remains  the 
claim  that  H-6  inherently  discriminates 
against  the  Southwest  despite  the  fact 
that  the  rate  is  the  same  for  both  regions 
because  the  decremental  cost  of 
resources  is  higher  on  an  average  in  the 
Southwest  than  in  the  Northwest. 

It  is  true  that  there  are  more  resources 
with  high  decremental  costs  in  the 
Southwest  because  that  region  has 
traditionally  relied  on  oil-fired 
generation.  However,  some  oil-fired 
plants  are  part  of  the  resources  of  the 
Pacific  Northwest.  Also,  the  rate  that 
California  utilities  will  pay  Bonneville 
for  nonfirm  energy  will  depend  upon  the 
availability  of  otiher  nonfirm  energy 
supplies  from  the  Pacific  Northwest,  and 
the  rate  at  which  the  energy  is  offered. 
Use  of  the  intertie  transmission  capacity 
is  determined  on  a  priority  basis 
between  Bonneville  and  Northwest 
utilities  based  on  the  transactions  they 
have  negotiated  for  sales  to  the 
Southwest.  Each  Northwest  entity 
declares  an  amount  of  surplus  available 
at  a  given  price,  and  negotiates  the  sale 
with  a  Southwest  utility.  As  a  result  if  a 
Northwest  utility  is  willing  to  sell 
nonfirm  energy  to  a  Southwest  utility  at 
a  rate  less  than  50  percent  of  the 
decremental  cost  of  the  Southwest 
utility's  displaceable  resource,  then 
Bonneville  will  reduce  the  price  for 
nonfirm  energy  in  order  to  ensure  that 
the  hydro  resource  will  be  fully  utilized. 

Whenever  the  supply  of  nonfirm 
energy  in  the  Northwest  for  export  to 
the  Southwest  is  less  than  die  intertie 
capacity,  Bonneville  probably  will  sell 
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energy  at  the  full  rate  (50-percent  of  the 
decremental  cost).  However,  if  there  is  a 
supply  of  nonfirm  energy  in  the 
Northwest  more  than  sufficient  to  load 
the  intertie.  Bonneville  believes  that  the 
rate  at  which  it  sells  nonfirm  energy  to 
the  Southwest  will  be  quickly  lowered 
to  the  floor  of  4.5  mills  per  Idlowatthour 
during  off-peak  hours  and  6.5  mills  per 
kilowatthour  during  peak  hours.  Based 
on  an  analysis  for  1980.  Bonneville 
estimates  that  California  utilities  on  the 
average  will  be  paying  approximately  8- 
mills  per  kilowatthour  under  the  H-6 
Rate  Schedule,  only  1  mill  per 
kilowatthour  in  excess  of  Bonneville's  7- 
mill  per  kilowatthour  average  cost  of 
power. 

Variable  Charge  in  the  Wholesale  Firm 
Capacity  Rate  Schedule,  F-7 

The  F-7  firm  capacity  rate  schedule  is 
for  the  sale  of  peaking  capacity.  This 
schedule  separately  identifies  rates  for 
(1)  annual  capacity  (delivery  of  capacity 
throughout  the  year  as  requested  by  the 
customer)  and  (2)  seasonal  capacity 
(capacity  delivered  during  5  summertime 
months,  principally  to  Pacific  Southwest 
utilities).  To  encourage  capacity 
purchasers  to  limit  their  usage  of 
Federal  generating  facilities,  the 
capacity  rate  includes  an  additional 
monthly  charge  for  capacity  usage  in 
excess  of  6  hours  per  day. 

The  reason  for  this  additional  charge 
is  that  the  Federal  hydro  system  cannot 
generate  as  much  capacity  during  a 
sustained  daily  period  (for  example,  in 
excess  of  6  consecutive  hours]  as  it  can 
for  shorter  periods  (for  example,  less 
than  6  hours).  When  the  Federal  system 
generates  capacity  for  extended  periods, 
the  peaking  capability  of  the  system  and 
therefore,  its  ability  to  meet  firm 
commitments,  is  reduced.  The  F-7  rate 
schedule  provides  a  load  shaping 
service  by  allowing  for  the  return  during 
offpeak  hours  of  the  energy  which  was 
delivered  with  the  peak.  One  result  of 
extended  use  of  this  peaking 
arrangement  is  that  the  return  of 
significant  amounts  of  energy  during 
offpeak  hours  may  at  times  force  the 
Federal  system  into  a  spill  condition. 

Several  objections  have  been 
expressed  to  the  inclusion  of  this 
variable  charge  in  the  F-7  rate.  The 
principal  objections  were  that  (1)  the 
cost  of  purchasing  capacity  in  excess  of 
6  hours  was  greater  for  customers 
purchasing  under  the  F-7  rate  schedule 
than  for  firm  power  customers 
purchasers  under  the  EC-8  rate  schedule 
and  (2)  the  inclusion  of  the  variable 
charge  in  the  F-7  rate  schedule 
unilaterally  changes  the  nature  of  a 
commodity  sold  under  existing  fixed 
contracts. 


The  cost  of  capacity  purchases  in 
excess  of  6  hours  under  the  F-7  rate 
exceeds  the  cost  under  the  EC-8  rate 
because  the  service  provided  is 
different.  The  F-7  rate  provides  a  load- 
shaping  service  by  allowing  for  the 
return  of  energy  during  offpeak  hours. 
Raising  the  cost  of  this  service  through 
lowering  the  maximum  number  of  hours 
that  capacity  purchases  can  be  made 
without  any  additional  charge  does  not 
constitute  a  unilateral  change  in  the 
nature  of  the  commodity  sold.  It  does 
reflect  the  fact  that  the  sustained 
peaking  capability  of  the  Federal  hydro 
system  is  reduced  if  the  time  period  over 
which  peaking  capabiUty  must  be 
maintained  is  increased. 

The  F-7  rate  schedule  conforms  with 
the  standard  wholesale  firm  capacity 
contract  provisions.  Bonneville's  firm 
capacity  customers  remain  entitled  to 
receive  firm  capacity  in  the  amount 
specified  by  contracts;  only  the  rate  at 
which  this  service  is  provided  has  been 
changed. 

Irrigation 

Two  features  of  the  initial  EC-6  rate 
proposal  were  of  special  significance  to 
irrigators.  Since  irrigation  loads  are 
substantially  larger  during  the  summer 
than  during  the  winter,  elimination  of  a 
seasonal  energy  rate  as  was  proposed  in 
August  1978  would  have  resulted  in 
higher  power  costs  for  utilities  serving 
large  irrigation  loads.  Bonneville 
reexamined  the  issue  of  a  seasonal  ♦ 
energy  rate  in  response  to  comments 
received  on  its  initial  proposal  and 
concluded  that  justification  does  exist 
for  a  seasonal  energy  rate  based  on 
hydro  storage  costs.  The  new  rates 
include  a  seasonal  energy  rate.  In 
addition,  the  capacity  charge  is 
seasonally  differentiated,  with  a  higher 
rate  during  the  winter  period  based  on 
the  results  of  the  time-differentiated 
pricing  analysis  and  an  adjustment 
based  on  the  results  of  the  long-run 
incremental  cost  study.  This  differential 
benefits  customers  with  large  irrigation 
loads. 

Under  the  new  rates  the  energy 
charge  will  be  increased  significantly 
more  than  the  capacity  charge.  With 
existing  rates  in  1980,  71 -percent  of 
reveneues  from  firm  power  sales  would 
have  come  fit)m  the  capacity  charge  and 
29-percent  from  the  energy  charge. 
Under  the  new  rates  for  1980,  40-percent 
of  revenues  from  firm  power  sales  will 
be  derived  from  the  capacity  charge  and 
60-percent  from  the  energy  charge.  This 
has  an  important  impact  on  utilities 
serving  large  irrigation  loads.  During  the 
summer,  irrigation  loads  are  relatively 
high  and  uniform.  Therefore,  a  larger 
portion  of  the  total  cost  of  serving 


irrigators  is  associated  with  energy 
charges  (as  opposed  to  capacity 
charges)  than  is  the  case  of  most  other 
customers.  This  has  created  a 
proportionately  greater  impact  on 
utilities  with  a  large  irrigation  load  than 
on  other  firm  power  customers  and 
reflects  the  price  signal  that  energy  costs 
are  increasing  much  faster  than  capacity 
costs. 

Bonnevile  considered  a  special 
discount  for  utilities  with  large  irrigation 
loads.  However,  the  lower  summer 
energy  rate  and  the  lower  summer 
capacity  rate  benefit  these  customers 
and  lessen  the  impact  of  the  rate 
increase.  Special  treatment  was  not 
offered  this  class  of  customers.  In  most 
cases  the  percentage  increase  in  power 
costs  to  utilities  writh  high  irrigation 
loads  was  near  the  overall  Bonneville 
revenue  increase.  A  reduction  in  costs 
for  one  group  of  customers  based  on  a 
special  discount  results  in  a  cost 
increase  to  other  groups  of  customers. 
From  the  viewpoint  of  equity,  there  is  no 
justification  for  charging  other 
customers  more  in  order  to  implement  a 
special  irrigation  discount. 

Computed  Demand:  Overrun  Charge 

Most  of  Bonneville's  preference 
customers  rely  on  Bonnevile  for  all  of 
their  power  needs.  A  few,  however,  own 
generation  facilities.  Several  of  these 
allow  Bonneville  to  operate  their 
facilities  or  have  their  resources 
delivered  directly  to  Bonneville.  Others 
operate  their  own  facilities.  Some 
preference  customers  that  do  own  and 
operate  their  own  generation  facilities 
are  designated  by  the  Administrator  to 
purchase  on  a  computed  demand  basis 
because  operation  of  their  resources  can 
adversely  impact  the  Federal  System 
either  through  losses  of  power  or 
revenue.  Bonneville  is  obligated  to 
provide  the  difference  between  the 
computed  demand  customer's  load  and 
their  forecasted  resource  capability. 

A  utility  that  is  designated  to 
purchase  on  a  computed  demand  basis 
has  an  ability  and  an  obligation,  due  to 
the  coordinated  operation  of  resources 
by  utilities  in  the  Northwest,  to  produce 
an  assured  resource  capability.  The 
computed  demand  billing  factors 
provide  Bonneville  with  a  means  of 
assuring  that  the  amount  of  firm  power 
delivered  to  a  customer  does  not  exceed 
the  customer's  net  requirements,  thereby 
assuring  Bonneville  that  the  customer  is 
using  its  own  assured  resources  for  its 
load. 

When  a  computed  demand  customer 
receives  more  Federal  firm  power  than  it 
is  entitled  to,  under  certain  conditions 
the  excess  amount  is  called  an 
unauthorized  increase  or  overrun. 
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Several  comments  were  received 
concerning  this  overrun  charge.  It  was 
viewed  as  being  inequitable  and  it  was 
suggested  that  it  be  eliminated.  The 
basis  for  the  criticism  was  that  the 
overrun  penalty  impacts  only  the 
computed  demand  customers  prior  to 
the  date  Bonneville  will  have 
insufficient  resources  to  meet  projected 
firm  energy  loads,  and  due  to  variations 
in  load,  a  computed  demand  customer, 
despite  its  best  efforts,  might  not  be  able 
to  aviod  an  overrun. 

Most  of  the  objections  to  the  overrun 
charge  and  its  application  have  or  are 
being  dealt  with  through  the  computed 
demand  customers'  power  sales 
contracts.  Bonneville  has  rewritten  the 
unauthorized  increase  section  in  the  rate 
schedule  for  purposes  of  clarification. 
No  substantive  changes  in  the  content  of 
this  section  have  been  made. 

Other  Rate  Design  Issues 

Other  rate  design  issues  are  discussed 
in  the  Staff  Evaluation  of  Official 
Record.  Addendum  to  the  Staff 
Evaluation  of  Official  Record,  and  the 
Administrator's  Record  of  Decision. 

Other  Considerations — Special  Contract 
Rates  and  Provisions 

In  addition  to  granting  interim 
approval  of  Bonneville's  wholesale 
power  rate  schedules,  I  am  also  granting 
interim  approval  of  certain  special 
contractual  deviations  as  indicated 
below: 

1.  A  special  contractual  rate  providing  for  a 
3-mill-per-kilowatthour  charge  to  be  paid  by 
the  Western  Area  Power  Administration  for' 
exchange  energy  delivered  to  its  Mead  and 
Tracy  substations  by  the  City  of  Los  Angeles, 
California,  or  by  Southern  California  Edison 
Company  in  lieu  of  these  utilities'  obligations 
to  deliver  exchange  energy  to  Bonneville. 
(Contract  Nos.  14-03-09239  and  14-03-39448) 

This  special  rate  was  previously  approved 
by  the  Federal  Power  Commission  in  Docket 
E-8978. 

2.  Continuation  of  certain  contractual 
deviations  from  General  Rate  Schedule 
Provision  7.1  which  extends  the  grace  period 
for  payment  of  power  bills  and  deletes 
Bonneville's  right  to  cancel  a  power  sales 
contract  with  the  specified  California 
customers.  The  subject  contracts  are  between 
Bonneville  and  the  City  of  Los  Angeles 
(ConU-act  No.  14-03-51286);  the  City  of 
Burbank  (14-03-53291);  State  of  California 
(14-03-62887):  Pacific  Gas  and  Electric 
Company  (14-03-54132);  San  Diego  Gas  and 
Electric  Company  (14-03-55347);  Southern 
California  Edison  Company  (14-03-54125); 
City  of  Pasadena  (14-03-53298);  City  of 
Clendale  (14-03-53296);  and  Sacramento 
Municipal  Utility  District  (14-03-57359).  The 
subject  contracts  received  letter  approval 
from  the  Secretary  of  the  Federal  Power 
Commission  on  May  29. 1968,  and  were 
reconfirmed  by  the  Federal  Power 


Commission  in  Docket  E-8978  until  December 
20, 1979. 

3.  Special  contractual  rates  for  the  sale  of 
electric  capacity  on  an  emergency  basis 
between  Bonneville  and  Idaho  Power 
Company  (Contract  No.  DE-MS79- 
79BP90105— $0.41  per  kW  week)  and  Pacific 
Gas  and  Electric  Company  (Contract  No.  DE- 
MS79-79BP900— $0.43  per  kW  per  week  or 
portion  thereof  and  Bonneville's 
memorandum  of  October  5, 1979).  These 
contracts  provide  a  service  not  previously 
included  in  Bonneville's  rate  schedules  and 
were  entered  into  on  an  emergency  basis 
between  Bonneville  and  its  customers.  The 
contractual  rates  are  subject  to  final 
adjustment. 

None  of  the  subject  special  contract 
rates  or  rate  schedule  provision 
deviations  will  result  in  excess  revenues 
to  Bonneville  or  endanger  timely 
repayment  of  Bonneville's  annual 
obligations  to  the  Federal  Treasury. 

General  Rate  Schedule  Provisions 

The  General  Rate  Schedule  Provisions 
(GRSP's)  which  are  attached  to  the 
order  have  remained  unchanged  in 
substance  from  those  which  accompany 
existing  rates.  A  few  wording  changes 
have  been  made  which  allow  the 
GRSP's  to  conform  to  the  new  rate 
schedules.  No  major  comments  were 
received  to  the  GRSP's  during  the  rate 
development  process. 

Price  Stability  f 

Bonneville  is  a  "government 
enterprise"  within  the  meaning  of  the 
price  standards  of  the  President's 
Council  on  Wage  and  Price  Stability. 
The  rate  increases  approved  herein 
comply  with  the  operating  margin 
limitation  of  these  standards  because 
the  revenues  will  be  only  those 
necessary  to  recover  costs  required  by 
statue  to  be  recovered  by  the 
Administrator. 

Public  Utility  Regulatory  Policies  Act 

Bonneville  is  a  nonregulated  utility, 
having  more  than  500  million 
kilowatthours  in  annual  sales  for  direct 
use.  It  is  therefore  required  by  the  Public 
Utility  Regulatory  Policies  Act  (PURPA) 
(Pub.  L.  95-617,  92  Stat.  3117)  among 
other  things,  to  consider,  after  public 
notice  and  hearings,  each  of  six 
specified  ratemaking  standards  (Section 
111(a),  PURPA).  Hearings  were  held 
pursuant  to  public  notice  (44  FR  35285, 
June  19, 1979)  on  July  19, 1979.  The 
Bonneville  Administrator  issued  a 
Determination  Order  concerning  the  rate 
standards  on  November  19, 1979. 

Effective  Date  of  Order 

It  is  not  possible  to  give  30  days  notice 
before  the  effective  date  of  the  rates 
approved  on  an  interim  basis  by  this 


order.  Bonneville  power  sales  contracts 
limit  rate  adjustments  to  fixed  dates, 
and  the  next  date  is  December  20. 1979. 
If  this  contractually  fixed  date  is  missed, 
the  next  opportunity  for  adjustment  will 
be  July  1, 1980.  In  the  interim. 
Bonneville,  which  is  self-financed, 
would  experience  severe  cash  flow 
difficulties,  in  addition  to  falling  behind 
in  its  obligation  to  repay  the  Federal 
Treasury  for  the  capital  cost  of  power 
projects.  Rates  are  subject  to  final 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
(FERC),  and  the  rates  approved  herein 
are  subject  to  refund  if  lesser  rates  are 
ultimately  approved  by  the  FERC. 

A  vailability  of  Information 

Information  regarding  these  rates 
including  studies,  public  information 
and  comment  forum  transcripts,  and 
other  supporting  material  are  available 
for  public  review  in  the  office  of  the 
Public  Involvement  Coordinator, 
Bonneville  Power  Administration 
Building.  1002  N.E.  Holladay  Street. 
Portland,  Oregon  97212.  and  in  the  office 
of  the  Director  of  Power  Marketing 
Coordination,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis. 

Environmental  Impact 

Bonneville  prepared  a  Draft 
Environmental  Impact  Statement,  the 
availability  of  which  was  announced  in 
Bonneville's  August  25, 1978,  Federal 
Register  Notice  (43  FR  38356). 
Bonneville's  Final  Environmental  Impact 
Statement  was  filed  with  the 
Environmental  Protection  Agency  on 
October  9,  1979.  and  announced  by 
Federal  Register  notice  on  October  26. 
1979  (44  FR  61637). 

Pursuant  to  40  CFR  1505.2.  Bonneville 
has  a  record  of  decision,  incorporated 
into  the  "Administrator's  Record  of 
Decision  1979  Wholesale  Power  Rates 
Proposal,"  designed  to  document  the 
decisionmaking  process  related  to  the 
National  Environmental  Policy  Act.  The 
record  is  available  for  review  at  the 
locations  indicated  in  this  order  under 
"Availability  of  Information"  and  copies 
of  the  Record  of  Decision  may  be 
obtained  by  the  pubhc  by  writing  to  the 
addresses  indicated. 
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Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  December  20, 1979,  the 
attached  wholesale  power  rate 
schedules.  EC-B,  EC-fl.  IF-2,  MF-2,  F-7, 
F-8.  J-2,  and  H-6,  together  with  the 
attached  General  Rate  Schedule 
Provisions,  and  special  contract  rates 
and  rate  schedule  provisions  as 
specified  in  the  order.  These  rates  shall 
remain  in  effect  on  an  interim  basis 
through  June  30, 1981,  unless  such  period 
is  extended  or  until  the  FERC  confirms 
and  approves  them  or  substitute  rates 
on  a  final  basis. 

Issued  at  Washington.  D.C.  this  3rd  day  of 
December.  1979. 
Ruth  M.  Davis, 
Assistant  Secretary,  Resource  Applications. 

Rate  Schedules  and  General  Rate 
Schedule  Provisions 

A.  Schedule  EC-d— Wholesale  Firm 
Power  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  firm 
power  for  resale  or  for  direct 
consumption  by  purchasers  other  than 
direct-service  industrial  purchasers 
which  purchase  power  under  rate 
Schedules  IF-2  or  MF-2. 

Section  2.  Rate: 

a.  Demand  Charge:  (1)  For  the  billing 
months  December  through  May.  Monday 
through  Saturday,  7  a.m.  through  10  p.m.: 
$1.95  per  kilowatt  of  billing  demand:  (2) 
for  the  billing  months  June  through 
November,  Monday  through  Saturday.  7 
a.m.  through  10  p.m.:  $1.19  per  kilowatt 
of  billing  demand;  and  (3)  all  other 
hours:  No  demand  charge. 

b.  Energy  Charge:  (1)  For  the  billing 
months  September  through  March:  4.13 
mills  per  kilowatthour  of  billing  energy; 
(2)  for  the  billing  months  April  through 
August:  3.76  mills  per  kilowatthour  of 
billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
firm  power  purchased  under  this 
schedule  are  as  follows: 

a.  For  any  purchaser  not  designated  to 
purchase  under  subsection  3b  or  3c:  (1) 
The  contract  demand  as  specified  in  the 
contract;  (2)  the  measured  demand  for 
the  billing  month  adjusted  for  power 
factor  and  (3)  the  measured  energy  for 
the  billing  month. 

b.  For  any  purchaser  designated  by 
Bonneville  to  purchase  on  a  computed 
demand  basis  because  of  such 
purchaser's  potential  ability  either  to 
sell  generation  from  its  resources  in 
such  a  manner  as  to  increase 


Bonneville's  obligation  to  deliver  firm 
power  to  such  purchaser  in  an  amount  in 
excess  of  Bonneville's  obligation  prior  to 
such  sale,  or  to  redistribute  the 
generation  from  its  resources  over  time 
in  such  a  manner  as  to  cause  losses  of 
power  or  revenue  on  the  Federal 
System;  provided,  however,  that  when  a 
purchaser  operates  two  or  more 
separate  systems,  only  those  systems 
designated  by  Bonneville  will  be 
covered  by  this  subsection: 

(1)  The  peak  computed  demand  for  the 
billing  month;  (2)  the  average  energy 
computed  demand  for  the  billing  month; 
(3)  80  percent  of  the  highest  peak 
computed  demand  during  the  previous 
11  billing  months;  (4)  60  percent  of  the 
highest  average  energy  computed 
demand  for  the  previous  11  billing 
months;  (5)  the  measured  demand  for 
the  billing  month  adjusted  for  power 
factor;  (6)  the  measured  energy  for  the 
billing  month;  and  (7)  the  contract 
demand  as  specified  in  an  agreement 
between  a  purchaser  and  Bonneville  for 
a  specified  period  of  time. 

c.  For  any  purchaser  contractually 
limited  to  an  allocation  of  capacity  and/ 
or  energy  as  determined  by  Bonneville 
pursuant  to  the  terms  of  a  purchaser's 
power  sales  contract:  (1)  "The  allocated 
demand  for  the  billing  month,  as 
specified  in  the  contract;  (2)  the 
measured  demand  for  the  billing  month 
adjusted  for  power  factor.  (3)  the 
allocated  energy  for  the  billing  month, 
as  specified  in  the  contract,  (4)  the 
measured  energy  for  the  billing  month. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy: 

a.  For  a  piu*chaser  governed  by 
subsection  3a: 

(1)  The  billing  demand  for  the  month 
shall  be  factor  3a(l)  or  3a(2).  as 
specified  in  the  purchaser's  power  sales 
contract,  except  that  at  such  time  as 
Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  demand  for  the  month  shall  be 
factor  3c(2):  Provided,  however.  That 
billing  demand  factor  3c(2).  before 
adjustment  for  power  factor,  shall  not 
exceed  factor  3c(l). 

(2)  The  billing  energy  for  the  month 
shall  be  factor  3a(3)  except  that  at  such 
time  as  Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  energy  shall  be  factor  3c(4), 
provided,  however,  that  factor  3c{4) 
shall  not  exceed  factor  3c(3). 

b.  For  a  purchaser  governed  by 
subsection  3b: 

(1)  the  billing  demand  for  the  month 
shall  be  the  largest  of  factors  3b{3). 
3b(4).  and  3b(5^  or  3b(7)  if  applicable. 
Factor  3b(5),  before  adjustment  for 
power  factor,  shall  not  exceed  the 
largest  of  factors  3b{l),  3b(2).  or  3b(7)  if 


applicable,  except  that  at  such  time  as 
Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  demand  for  the  month  shall  be 
factor  3c(2],  provided,  however,  that 
billing  demand  factor  3c(2),  before 
adjustment  for  power  factor,  shall  not 
exceed  factor  3c(l). 

(2)  the  billing  energy  for  the  month 
shall  be  factor  3b(8)  except  that  at  such 
time  as  Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  energy  shall  be  factor  3c(4), 
provided,  however,  that  factor  3c(4) 
shall  not  exceed  factor  3c(3).  Factor 
3b(6)  shall  not  exceed  factor  3b(2)  times 
the  number  of  hours  during  such  month. 
Section  5.  Adjustments: 
a.  Power  Factor:  The  adjustment  for 
power  factor  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract, 
may  be  made  by  increasing  the 
measured  demand  for  each  month  by  1 
percent  for  each  1  percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
95  percent,  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed.  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  factor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

b.  At-Site  Power  At-site  power 
purchased  for  consumption  by  a 
purchaser  shall  be  used  within  15  miles 
of  the  powerplant  specified  in  the  power 
sales  contract.  At  least  90  percent  of  any 
at-site  power  purchased  for  resale  shall 
be  used  within  15  miles  of  the  specified 
powerplant. 

The  monthly  demand  charge  for  at- 
site  firm  power  will  be  the  monthly 
demand  charge  for  firm  power  reduced 
by  $0,257  per  kilowatt  of  billing  demand. 

At-site  firm  power  is  made  available 
only  under  existing  contracts,  providing 
for  at-site  firm  power,  at  a  Federal 
hydroelectric  generating  plant  or  at  a 
point  adjacent  thereto,  and  at  a  voltage, 
all  as  designated  by  Bonneville.  If 
deliveries  are  made  from  an 
interconnection  with  the  Federal  System 
other  than  at  one  of  such  designated 
points,  the  purchaser  shall  pay  an 
amount  adequate  to  cover  Uie  annual 
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cost  of  the  facilities  which  wguld  have 
been  required  to  deliver  such  power  to 
such  point  from  either  the  generator  bus 
at  the  generating  plant,  or  from  the 
adjacent  point  as  designated  by 
Bonneville.  This  use  of  facilities  charge 
shall  be  in  addition  to  the  charge 
determined  by  application  of  section  2 
of  the  rate  schedule  as  reduced  by  the 
provisions  of  this  subsection. 

Section  6.  Unauthorized  Increase: 
That  portion  of  (a)  any  60-minute  clock- 
hour  integrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  the  purchaser  from 
Bonneville]  that  cannot  be  assigned  to  a 
class  of  power  which  Bonneville 
delivers  on  such  hour  pursuant  to 
contracts  between  Bonneville  and  the 
purchaser  or  to  a  type  of  power  which 
the  purchaser  acquires  from  sources 
other  than  Bonneville  which  Bormeville 
delivers  during  such  hour,  or  (b]  the  total 
of  a  purchaser's  60-minute  clock-hour 
integrated  or  scheduled  demands  during 
a  billing  month  which  cannot  be 
assigned  to  a  class  of  power  which 
Bonneville  delivers  during  such  month 
pursuant  to  contracts  between 
Bonneville  and  the  purchaser  or  to  a 
type  of  power  which  the  purchaser 
acquires  from  sources  other  than 
Bonneville  which  Bonneville  delivers 
during  such  month,  may  be  considered 
an  unauthorized  increase.  Each  60- 
minute  clock-hour  integrated  or 
scheduled  demand  shall  be  considered 
separately  in  determining  the  amount 
which  may  be  considered  an 
unauthorized  increase  pursuant  to  (a) 
and  the  total  of  such  amounts  which  are 
in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the 
total  of  the  integrated  or  scheduled 
demands  for  such  month  in  determining 
the  amount  which  may  be  considered  an 
unauthorized  increase  under  (b). 

The  charge  for  an  unauthorized 
increase  shall  be  $0.10  per  kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

B.  Schedule  EC-9 — Reserve  Power  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of: 

a.  Firm  power  to  meet  a  purchaser's 
unanticipated  load  growth  as  provided 
in  a  purchaser's  power  sales  contract. 

b.  Power  for  which  Bonneville 
determines  no  other  rate  schedule  is 
applicable;  or, 

c.  Power  to  serve  a  purchaser's  firm 
power  loads  in  circumstances  where 
Bonneville  does  not  have  a  power  sales 
contract  in  force  with  such  purchaser, 


and  Bonneville  determines  that  this  rate 
should  be  applicable. 

Section  2.  Rate:  a.  Demand  Charge:  (1) 
For  the  billing  months  December  through 
May,  Monday  through  Saturday.  7  a.m. 
through  10  p.m.:  $6.16  per  kilowatt  of 
billing  demand;  (2)  for  the  billing  months 
June  through  November,  Monday 
through  Saturday,  7  a.m.  through  10  p.m.: 
$3.76  per  kilowatt  of  billing  demand;  and 
(3)  all  other  hours:  no  demand  charge. 

b.  Energy  Charge:  26.7  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchased  under  this  schedule 
are  as  follows: 

A.  The  contract  demand  as  specified 
in  the  contract. 

b.  The  measured  demand. 

c.  The  contract  amount  of  energy  for 
the  month. 

d.  The  measured  energy  for  the  month. 
Section  4.  Determination  of  Billing 

Demand  and  Billing  Energy:  The  billing 
demand  and  billing  energy  shall  be 
determined  as  provided  in  a  purchaser's 
power  sales  contract.  If  Bonneville  does 
not  have  a  power  sales  contract  in  force 
with  a  purchaser,  the  billing  demand 
and  billing  energy  shall  be  the  measured 
demand  adjusted  for  power  factor  and 
measured  energy. 

Section  5.  Unauthorized  Increase: 
That  portion  of  (a)  any  60-minute  clock- 
hour  integrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  the  purchaser  from 
Bonneville]  that  cannot  be  assigned  to  a 
class  of  power  which  Bonneville 
delivers  on  such  hour  pursuant  to 
contracts  between  Bonneville  and  the 
purchaser  or  to  a  type  of  power  which 
the  purchaser  acquires  from  sources 
other  than  Bormeville  which  Bonneville 
delivers  during  such  hour,  or  [b]  the  total 
of  a  purchaser's  60-minute  clock-hour 
integrated  or  scheduled  demands  during 
a  billing  month  which  connot  be 
assigned  to  a  class  of  power  which 
Bonneville  delivers  during  such  month 
pursuant  to  contracts  between 
Bonneville  and  the  purchaser  or  to  a 
type  of  power  which  the  purchaser 
acquires  from  sources  other  than 
Bonneville  which  Bonneville  delivers 
during  such  month,  may  be  considered 
an  unauthorized  increase.  Each  60- 
minute  clock-hour  integrated  or 
scheduled  demand  shall  be  considered 
separately  in  determining  the  amount 
which  may  be  considered  an 
unauthorized  increase  pursuant  to  (a) 
and  the  total  of  such  amounts  which  are 
in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the 
total  of  the  integrated  or  scheduled 
demands  for  such  month  in  determining 


the  amount  which  may  be  considered  an 
unauthorized  increase  under  (b]. 

The  charge  for  an  unauthorized 
increase  shall  be  $0.10  per  kilowatthour. 

Section  6.  Power  Factor  Adjustment: 
The  adjustment  for  power  factor,  when 
specified  in  this  rate  schedule  or  in  the 
power  sales  contract,  may  be  made  by 
increasing  the  measured  demand  for 
each  month  by  1  percent  for  each  1 
percent  or  major  fraction  thereof  by 
which  the  average  lagging  power  factor, 
or  average  leading  power  factor,  at 
which  energy  is  supplied  during  such 
month  is  less  than  95  percent,  such 
average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the 
formula  given  in  section  9.1  of  the 
General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed.  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  factor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the  * 

Bonneville  Project  Act,  as  amended,  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

C.  Schedule  IF-2— Wholesale  Power 
Rate  for  Industrial  Firm  Power 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of 
industrial  firm  power  and/or  authorized 
increase  on  a  contract  demand  basis 
and  for  additional  power  requested  by 
the  purchaser  and  made  available  as 
authorized  increase  by  Bonneville  on  an 
intermittent  basis. 

Section  2.  Rate:  a.  Demand  Charge:  (1) 
For  the  billing  months  December  through 
May,  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $1.95  per  kilowatt  of 
billing  demand;  (2)  for  the  billing  months 
June  through  November,  Monday 
through  Saturday,  7  a.m.  through  10  p.m.: 
$1.19  per  kilowatt  of  billing  demand;  and 
(3]  all  other  hours:  no  demand  charge. 

b.  Energy  Charge:  (1]  For  the  billing 
months  September  through  March:  4.13 
mills  per  kilowatthour  of  billing  energy; 
(2)  for  the  billing  months  April  through 
August:  3.76  mills  per  kilowatthour  of 
billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchased  under  this  rate 
schedule  are  as  follows:  (a]  Contract 
demand,  (bj  curtailed  demand,  (c) 
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restricted  demand,  and  [d)  measured 
energy. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy:  The  billing 
demands  for  industrial  firm  power  and 
authorized  increase,  respectively,  and 
for  additional  power  requested  by  the 
purchaser  and  made  available  by 
Bonneville  as  authorized  increase  on  an 
intermittent  basis  will  be  the  lowest  of 
the  respective  contract  demand, 
curtailed  demand,  or  restricted  demand 
after  each  such  demand  is  adjusted  for 
power  factor.  The  billing  energy 
associated  with  each  of  the  respective 
billing  demands  will  be  the  measured 
energy  distributed  proportionately 
among  the  respective  demands  for  each 
hour  each  such  demand  is  applicable 
during  the  billing  month. 

Section  5.  Adjustments:  a.  Availability 
C.edit:  If  Bonneville  restricts  deliveries 
to  the  purchaser  for  any  purpose  other 
than  scheduled  maintenance  or  forced 
outages  on  either  the  purchaser's  system 
or  Bormeville's  delivery  facilities,  then 
the  purchaser  will  be  entitled  to  an 
annual  billing  credit  for  such  restriction. 
For  periods  beginning  July  1  and  ending 
June  30  (operating  year),  such  credit  will 
be  the  product  of  one-twelfth  of  the  sum 
of  the  monthly  billing  demands  and  the 
value  of  the  availability  credit  factor 
{determined  from  the  appropriate 
formula  below).  An  appropriate 
adjustment  shall  be  made  to  the 
P'lrchaser's  December  wholesale  power 
bill  based  on  calculated  availability 
during  the  first  six  months  of  the 
operating  year.  A  final  adjustment, 
when  appropriate,  shall  be  made  to  the 
purchaser's  June  wholesale  power  bill 
for  availability  credits  calculated  on  an 
annual  basis,  giving  consideration  for 
those  credits  granted  on  the  purchaser's 
December  wholesale  power  bill.  For 
periods  which  do  not  correspond  to  an 
operating  year,  the  sum  of  the  monthly 
billing  demands  during  the  period  will 
be  divided  by  the  number  of  months  in 
the  period  and  then  multiplied  by  the 
appropriate  availability  credit  factor 
calculated  for  such  periods  An 
appropriate  adjustment  will  be  made  at 
the  earliest  practical  time.  Availability 
credits  will  be  separately  determined  for 
industrial  firm  power  and  authorized 
increases.  Availability  credits  will  not 
apply  to  additional  power  made 
available  as  authorized  increase  on  an 
intermittent  basis. 


Annual  Availability — A 
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Formula  For  Availability  Credit  Factor — F 

F=$56(l-A) 
F  =  $14.00 

b.  Power  Factor  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  power  sales  contract,  may 
be  made  by  increasing  the  appropriate 
demand  (contract,  curtailed,  or 
restricted)  for  each  month  by  1  percent 
for  each  1  percent  or  major  fraction 
thereof  by  which  the  average  lagging 
power  factor,  or  average  leading  power 
factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95 
percent,  such  average  power  factor  to  be 
computed  to  the  nearest  whole  percent 
from  the  formula  given  in  section  9.1  of 
the  General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed,  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  factor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

c.  At-Site  Power  At-site  industrial 
firm  power  shall  be  used  within  15  miles 
of  the  powerplant. 

The  monthly  demand  charge  for  at- 
site  industrial  firm  power  will  be  the 
monthly  demand  charge  for  industrial 
firm  power  reduced  by  $0,257  per 
kilowatt  of  billing  demand. 

At-site  industrial  firm  power  is  made 
available  only  under  existing  contracts, 
providing  for  at-site  industrial  firm 
power  at  a  Federal  hydroelectric 
generating  plant  or  at  a  point  adjacent 
thereto,  and  at  a  voltage,  all  as 
designated  by  Bonneville.  If  deliveries 
are  made  from  an  interconnection  with 
the  Federal  System  other  than  at  one  of 
such  designated  points,  the  purchaser 
shall  pay  an  amount  adequate  to  cover 
the  annual  cost  of  the  facilities  which 
would  have  been  required  .o  deliver 
such  power  to  such  point  from  either  the 
generator  bus  at  the  generating  plant,  or 
from  the  adjacent  point  as  designated  by 
Bonneville.  This  use  of  facilities  charge 
shall  be  in  addition  to  the  charge 
determined  by  application  of  section  2 
of  the  rate  schedule  as  reduced  by  the 
provisions  of  this  subsection. 

Section  6.  Unauthorized  Increase:  Any 
amount  by  which  any  60-minute  clock- 
hour  integrated  demand  exceeds  the 
sum  of  the  billing  demand  for  such  hour 
before  adjustment  for  power  factor,  plus 
any  applicable  scheduled  demands 
which  the  purchaser  acquires  through 


other  contracts  for  such  hour  will  be 
assessed  a  charge  of  $0.10  per 
kilowatthour. 

Section  7.  Special  Conditions — 
Advance  of  Energy:  Bonneville  may 
elect  to  advance  energy  under  terms  and 
conditions  of  the  purchaser's  power 
sales  contract. 

Section  8.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

D.  Schedule  MF-2— Wholesale  Power 
Rate  for  Modified  Firm  Power 

Section  1.  Availability:  This  schedule 
is  available  for  the  pordiase  of  modified 
firm  power  on  a  contract  demand  basis 
for  direct  consumption  by  existing 
direct-service  industrial  customers  until 
existing  contracts  terminate.  This 
schedule  is  also  available  for  the 
purchase  of  authorized  increase  power 
on  a  contract  demand  basis  and  for 
additional  power  requested  by  the 
purchaser  and  made  available  by 
Bonneville  as  authorized  increase  on  an 
intermittent  basis. 

Section  2.  Rate:  a.  Demand  Charge:  (1) 
For  the  billing  months  December  through 
May.  Monday  through  Saturday,  7  a.m. 
through  10  p.m.:  $1.95  per  kilowatt  of 
billing  demand;  (2)  for  the  billing  months 
June  through  November,  Monday 
through  Saturday,  7  a.m.  through  10  p.m.: 
$1.19  per  kilowatt  of  billing  demand;  and 
(3)  all  other  hours:  no  demand  charge. 

b.  Energy  Charge:  (1)  For  the  billing 
months  September  through  March:  4.13 
mills  per  kilowatthour  of  billing  energy; 
(2)  for  the  billing  months  April  through 
August:  3.76  mills  per  kilowatthour  of 
billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchased  under  this  rate 
schedule  are  as  follows:  (a)  Contract 
demand,  (b)  curtailed  demand,  (c) 
restricted  demand,  and  (d)  measured 
energy. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy:  The  billing 
demand  for  modified  firm  power  and 
authorized  increase,  respectively,  and 
for  additional  power  requested  by  the 
purchaser  and  made  available  by 
Bonneville  on  an  intermittent  basis  will 
be  the  lowest  of  the  respective  contract 
demand,  curtailed  demand,  or  restricted 
demand  after  each  such  demand  is 
adjusted  for  power  factor.  The  billing 
energy  associated  with  each  of  the 
respective  billing  demands  will  be  the 
measured  energy  distributed 
proportionately  among  the  respective 
demands  for  each  hour  each  such 


demand  is  applicable  during  the  billing 
month. 

Section  5.  Adjustments:  a.  Power 
Factor:  The  adjustment  for  power  factor, 
when  specified  in  this  rate  schedule  or 
power  sales  contract,  shall  be  made  by 
increasing  the  appropriate  demand 
(contract,  curtailed,  or  restricted)  for 
each  month  by  1  percent  for  each  1 
percent  or  major  fraction  thereof  by 
which  the  average  lagging  power  factor, 
or  average  leading  power  factor,  at 
which  energy  is  supplied  during  such 
month  is  less  than  95  percent,  such 
average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the 
formula  given  in  section  9.1  of  the 
General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed,  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  factor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75 
percent  lagging  or  75  percent  leading. 

b.  At-Site  Power  At-site  modified  firm 
power  shall  be  used  within  15  miles  of 
the  powerplant. 

The  monthly  demand  charge  for  at- 
site  modified  firm  power  will  be  the 
monthly  demand  charge  for  modified 
firm  power  reduced  by  $0,257  per 
kilowatt  of  billing  demand. 

At-site  modified  firm  power  will  be 
made  available  under  existing  contracts, 
providing  for  at-site  modified  firm  power 
at  a  Federal  hydroelectric  generating 
plant  or  at  a  point  adjacent  thereto,  and 
at  a  voltage,  all  as  designated  by 
Bonneville.  If  deliveries  are  made  from 
an  interconnection  with  the  Federal 
System  other  than  at  one  of  such 
designated  points,  the  purchaser  shall 
pay  an  amount  adequate  to  cover  the 
annual  cost  of  the  facilities  which  would 
have  been  required  to  deliver  such 
power  to  such  point  from  either  the 
generator  bus  at  the  generating  plant,  or 
from  the  adjacent  point  as  designated  by 
Bonneville.  This  use  of  facilities  charge 
shall  be  in  addition  to  the  charge 
determined  by  application  of  section  2 
of  the  rate  schedule  as  reduced  by  the 
provisions  of  this  subsection. 

Section  8.  Unauthorized  Increase:  Any 
amounts  by  which  any  60-minute  clock- 
hour  integrated  demand  exceeds  the 
sum  of  the  billing  demand  for  such  houf 
(before  adjustment  for  power  factor) 
plus  any  applicable  scheduled  demands 
which  the  purchaser  acquires  through 
other  contracts  for  such  hour  will  be 
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assessed  a  charge  of  $0.10  per 
kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

E.  Schedule  F-7— Wholesale  Firm 
Capacity  Rate 

Section  \.  Availability:  This  schedule 
is  available  for  the  purchase  of  firm, 
capacity  without  energy  on  a  contract 
demand  basis  for  supply  during  a 
contract  year  of  12  months,  or  during  a 
contract  season  of  5  months,  June  1 
through  October  31. 

Section  2.  Rate:  a.  Contract  Year 
Service:  $18.84  per  kilowatt  per  year  of 
contract  demand.  Interim,  bills  will  be 
rendered  monthly  at  the  rate  of  $1.57  per 
kilowatt  of  contract  demand. 

b.  Contract  Season  Service:  $9.73  per 
kilowatt  per  season  of  contract  demand. 
Interim  bills  will  be  rendered  monthly  at 
the  rate  of  $1,946  per  kilowatt  of 
contract  demand. 

c.  The  capacity  rate  specified  in 
subsections  a.  and  b.  above  shall  be 
increased  by  $0,265  per  kilowattmonth 
of  billing  demand  for  each  hour  that  the 
purchaser's  monthly  demand  duration 
exceeds  6  hours.  The  purchaser's 
demand  duration  for  the  month  shall  be 
determined  by  dividing  the 
kilowatthours  supplied  under  this  rate 
schedule  to  a  purchaser  on  the  day  of 
maximum  kilowatthour  use  between  the 
hours  of  7  a.m.  and  10  p.m.,  excluding 
Sundays,  by  the  purchaser's  contract 
demand  effective  for  such  month.  If, 
however,  Bonneville  does  not  require 
the  delivery  of  peaking  replacement 
energy  by  the  purchaser  during  certain 
periods,  the  additional  charge  above 
will  not  be  made  for  such  periods. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  contract  demand. 

Section  4.  Special  Provision: 
Contracts  for  the  purchase  of  firm 
capacity  under  this  schedule  will 
include  provisions  for  replacement  by 
the  purchaser  of  energy  accompanying 
the  delivery  of  such  capacity. 

Section  5.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

Schedule  F-8 — Emergency  Capacity 
Rate 

Section  1.  Availability:  This  schedule 
is  available  for  purchase  of  emergency 
capacity  requested  by  a  purchaser  when 
Bonneville  determines  that  an 
emergency  condition  exists  on  the 


purchaser's  system  and  it  has  capacity 
available  for  such  purpose. 

Section  2.  Rate:  $0.42  per  kilowatt  of 
demand  per  calendar  week  or  portion 
thereof.  For  deliveries  over  the  Pacific 
Northwest-Pacific  Southwest  intertie, 
made  available  for  the  account  of  a 
purchaser  at  the  Oregon-California  or 
the  Oregon-Nevada  border,  the  charge 
will  be  increased  by  $0,086  per  kilowatt. 
Bills  will  be  rendered  monthly. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  maximum  amount 
requested  by  the  purchaser  and  made 
available  by  Bonneville  during  a 
calendar  week,  provided  that  if 
Bonneville  is  unable  to  meet  subsequent 
requests  by  a  purchaser  for  delivery  at 
the  demand  previously  established 
during  such  week,  such  billing  demand 
for  such  week  shall  be  the  lower 
demand  which  Bonneville  is  able  to 
supply. 

Section  4.  Special  Provision:  Energy 
delivered  with  such  capacity  shall  be 
returned  to  Bonneville  within  7  days  of 
the  date  of  delivery  at  times  and  rates  of 
delivery  agreed  to  by  the  purchaser  and 
Bonneville  prior  to  delivery.  Bonneville 
may  agree  to  accept  delay  of  return 
energy  beyond  7  days  if  it  so  agrees 
prior  to  the  delivery  of  capacity. 

F.  Schedule  J-2— Wholesale  Firm 
Energy  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  contract  purchase  of  firm 
energy,  to  be  delivered  for  the  uses,  in 
the  amounts,  and  during  the  period  or 
periods  specified  in  such  contract. 

Section  2.  Rate:  6.1  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The 
contract  energy  is  the  billing  factor. 

Section  4.  Determination  of  Billing 
Energy:  The  billing  energy  shall  be 
determined  as  provided  in  the 
purchaser's  power  sales  contract. 

Section  5.  Delivery:  Delivery  of  energj' 
under  this  rate  schedule  is  assured 
during  the  contract  period.  However, 
Bonneville  may  interrupt  the  delivery  of 
firm  energy  hereunder,  in  whole  or  in 
part,  at  any  time  that  Bonneville 
determines  that  Bonneville  is  unable 
because  of  system  operating  conditions, 
including  lack  of  generation  or 
transmission  capacity,  to  effect  such 
delivery. 

Section  6.  Power  Factor  Adjustment: 
The  adjustment  for  power  factor,  when 
specified  in  this  rate  schedule  or  power 
sales  contract,  may  be  made  by 
increasing  the  contract  energy  delivered 
for  each  month  by  1  percent  for  each  1 
percent  or  major  fraction  thereof  by 
which  the  average  lagging  power  factor, 
or  average  leading  power  factor,  at 
which  energy  is  supplied  during  such 
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month  is  less  than  95  percent,  such 
average  power  factor  to  be  computed  to 
the  nearest  whole  percent  from  the 
formula  given  in  section  9.1  of  the 
General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed,  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  dehveries  of  power  to 
the  purchaser  at  a  point  of  delivery  or 
for  a  system  at  any  time  that  the 
average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such 
point  of  delivery  or  for  such  system  is 
below  75  percent  lagging  or  75  percent 
leading. 

Section  7.  General  Provisions:  Sales  of 
energy  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

C.  Schedule  H-6 — Wholesale  Nonfirm 
Energy  Rate 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  nonfirm 
energy  both  inside  and  outside  the 
Pacific  Northwest.  This  schedule  is  also 
available  for  energy  delivered  for 
emergency  use  under  the  conditions  set 
forth  in  section  5.1  of  the  General  Rate 
Schedule  Provisions.  This  schedule  is 
not  available  for  the  purchase  of  energy 
which  Bonneville  has  a  firm  obligation 
to  supply. 

Section  2.  Rate:  a.  Thermal 
Displacement — This  rate  is  for  nonfirm 
energy  sales  to  any  purchaser  for 
displacement  of  thermal  generation. 
When  Bonneville  determines  that 
nonfirm  energy  is  available,  such  energy 
shall  be  offered  to  displace  the  thermal 
generation  and  purchases  of  energy, 
consistent  with  Pub.  L.  88-552  and  other 
applicable  statutes. 

(1)  For  all  nonfirm  energy  sales  for 
thermal  displacement  not  subject  to  the 
provisions  of  a. (2)  below  the  rate  is  50 
percent  of  either  (a)  the  decremental 
cost  in  mills  per  kilowatthour  of  the 
displaced  thermal  resource  or  (b]  the 
rate  in  mills  per  kilowatthour  associated 
with  the  displaced  purchase  of  energy. 
The  maximum  charge  is  20  mills  per 
kilowatthour.  The  minimum  charge  is  6.5 
mills  per  kilowatthour  during  the  period 
Monday  through  Saturday.  7:00  a.m. 
through  10:00  p.m.;  and  4.5  mills  per 
kilowatthour  for  all  other  hours  of  the 
year.  Bonneville  may  determine  that 
because  of  water  and  market  conditions 
a  rate  of  less  than  50  percent  of 
decremental  cost  or  purchase  rate,  but 
not  less  than  the  minimum  rates,  may  be 
charged.  The  purchaser  will  furnish 


Bonneville  with  either  [a]  the 
decremental  cost  in  mills  per 
kilowatthour  of  the  purchaser's 
displaced  thermal  resource  or  (b]  the 
rate  in  mills  per  kilowatthour  associated 
with  the  displaced  purchase  of  energy. 

(2)  For  nonfirm  energy  sales  to  any 
Pacific  Northwest  utility  during  the 
period  when  that  utility  is  either 
operating  a  displaceable  thermal 
resource  or  is  purchasing  energy  from  a 
resource  and  is  concurrently  selling 
nonfirm  energy  outside  the  Pacific 
Northwest  as  defined  in  Pub.  L.  88-552, 
the  rate  is: 

Thirty-three  percent  of  the  rate  in  mills  per 
kilowatthour  that  the  purchaser  receives  for 
concurrent  nonfirm  energy  sales  for  use 
outside  the  Pacific  Northwest.  The  maximum 
charge  is  20  mills  per  kilowatthour.  The 
minimum  charge  is  6.5  mills  per  kilowatthour 
during  the  period  Monday  through  Saturday. 
7:00  a.m.  through  10:00  p.m.;  and  4.5  mills  per 
kilowatthour  for  all  other  hours  of  the  year. 
The  purchaser  will  furnish  Bonneville  with 
the  amount  and  rate  per  kilowatthour  for  the 
purchaser's  sale  of  nonfirm  energy  for  use 
outside  the  Pacific  Northwest  for  the  period 
when  nonfirm  energy  purchases  are  made 
from  Bonneville. 

b.  Sales  other  than  for  Thermal 
Displacement — This  rate  is  for  all 
nonfirm  energy  sales  which  are  not 
applicable  to  the  provisions  of  a.  above. 

(1)  6.5  mills  per  kilowatthour  during 
the  period  Monday  through  Saturday, 
7:00  a.m.  through  10:00  p.m.;  and 

(2)  4.5  mills  per  kilowatthour  for  all 
hours  of  the  year  not  included  in 
subsection  b(l)  above. 

c.  For  contracts  which  refer  to  this 
schedule  for  determining  the  value  of 
energy,  the  rate  is  5.5  mills  per 
kilowatthour. 

Section  3.  Delivery:  Bonneville  shall 
determine  the  availability  of  energy 
hereunder  and  the  rate  of  delivery 
thereof. 

Section  4.  General  Provisions:  Sales  of 
energy  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act.  as  amended,  and 
to  the  applicable  General  Rate  Schedule 
Provisions. 

H.  General  Rate  Schedule  Provisions 

1.1  Firm  Power:  Firm  power  is  electric 
power  which  Bonneville  will  make 
continuously  available  to  a  purchaser  to 
meet  its  load  requirements  except  when 
restricted  because  the  operation  of 
generation  or  transmission  facilities 
used  by  Bonneville  to  serve  such 
purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted 
as  the  result  of  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 


Provisions  of  the  contract.  Such 
restriction  of  firm  power  shall  not  be 
made  until  industrial  firm  power  has 
been  restricted  in  accordance  with 
section  1.4  and  until  modified  firm 
power  has  been  restricted  in  accordance 
with  section  1.2. 

1.2  Modified  Firm  Power:  Modified 
firm  power  is  electric  power  which 
Bonneville  will  make  continuously 
available  to  a  purchaser  on  a  contract 
demand  basis  subject  to:  (a)  The 
restriction  appHcable  to  firm  power,  and 
(b)  the  following: 

When  a  restriction  is  made  necessary 
because  the  operation  of  generation  or 
transmission.facilities  used  by 
Bonneville  to  serve  such  purchaser  and 
one  or  more  firm  power  purchasers  is 
suspended,  interrupted,  interfered  with, 
curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in 
the  Uncontrollable  Forces  or  Continuity 
of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract, 
Bonneville  shall  restrict  such 
purchaser's  contract  demand  for 
modified  firm  power  to  the  extent 
necessary  to  prevent,  if  possible,  or 
minimize  restriction  of  any  firm  power 
Provided  however.  That:  (1)  Such 
restriction  of  modified  firm  power  shall 
not  exceed  at  any  time  25  percent  of  the 
contract  demand  therefor,  and  (2)  the 
accumulation  of  such  restrictions  of 
modified  firm  power  during  any 
calendar  year,  expressed  in 
kilowatthours,  shall  not  exceed  500 
times  the  contract  demand  therefor. 
When  possible,  restrictions  of  modified 
firm  power  will  be  made  ratably  with 
restrictions  of  industrial  firm  power 
based  on  the  proportion  that  the 
respective  contract  demands  bear  to  one 
another.  The  extent  of  such  restrictions 
shall  be  limited  for  modified  firm  power 
by  this  subsection  and  for  industrial  firm 
power  by  the  Restriction  of  Deliveries 
Section  of  the  General  Contract 
Provisions  of  the  contract. 

1.3  Firm  Capacity:  Firm  capacity  is 
capacity  which  Bonneville  assures  will 
be  available  to  a  purchaser  on  a 
contract  demand  basis  except  when 
operation  of  generation  or  transmission 
facilities  used  by  Bonneville  to  serve 
such  purchaser  is  suspended, 
interrupted,  interfered  with,  curtailed,  or 
restricted  as  the  result  of  the  occurrence 
of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract. 

1.4  Industrial  Firm  Power  Industrial 
firm  power  is  electric  power  which 
Bonneville  will  make  continuously 
available  to  a  purchaser  on  a  contract 
demand  basis  subject  to:  (a)  The 
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restriction  applicable  to  firm  power,  and 
(b)  the  following:  ' 

(1)  The  restrictions  given  in  the 
Restriction  of  Deliveries  Section  of  the 
General  Contract  Provisions  of  the 
contract. 

(2)  When  a  restriction  is  made 
necessary  because  of  the  operation  of 
generation  or  transmission  facilities 
used  by  Bonneville  to  serve  such 
purchaser  and  one  or  more  firm  power 
purchasers  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted 
as  a  result  of  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract,  Bormeville 
shall  restrict  such  purchaser's  contract 
demand  for  industrial  firm  power  to  the 
extent  necessary  to  prevent,  if  possible, 
or  minimize  restriction  of  firm  power. 
When  possible,  restrictions  of  industrial 
firm  power  will  be  made  ratably  with 
restrictions  of  modified  firm  power 
based  on  the  proportion  that  the 
respective  contract  demands  bear  to  one 
another.  The  extent  of  such  restrictions 
shall  be  limited  for  modified  firm  power 
by  section  1.2  (b)  of  these  General  Rate 
Schedule  Provisions  and  for  industrial 
firm  power  by  the  Restriction  of 
Deliveries  Section  of  the  General 
Contract  Provisions  of  the  contract. 

1.5  Authorized  Increase:  An 
authorized  increase  is  an  amount  of 
electric  power  specified  in  the  contract 
in  excess  of  the  contract  demand  for 
firm  power,  modified  firm  power,  or 
industrial  firm  power  that  Bonneville 
may  be  able  to  make  available  to  the 
purchaser  upon  its  request.  The 
purchaser  shall  make  such  request  in 
writing  stating  the  amount  of  increase 
requested,  the  purpose  for  which  it  will 
be  used,  and  the  period  for  which  it  is 
needed.  Such  request  shall  be  made 
prior  to  the  first  calendar  month 
beginning  such  specified  period. 
Bonneville  will  then  determine  whether 
such  increase  can  be  made  available, 
but  it  shall  retain  the  right  to  restrict  the 
delivery  of  such  increase  if  it  determines 
at  any  subsequent  time  that  sucH 
increase  will  no  longer  be  available. 

The  purchaser  may  curtail  an 
authorized  increase,  in  whole  or  in  part, 
at  the  end  of  any  billing  month  within 
the  period  such  authorized  increase  is  to 
be  made  available. 

1.6  Firm  Energy:  Firm  energy  is  energy 
which  Bonneville  assures  will  be 
available  to  a  purchaser  during  the 
period  or  periods  specified  in  the 
contract  except  during  such  hours  as 
specified  in  the  contract  and  when  the 
operation  of  the  Government's  facilities 
used  to  serve  the  purchaser  are 
suspended,  interrupted,  interfered  with. 


curtailed,  or  restricted  by  the  occurrence 
of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract 

2.1  Contract  Demand:  The  contract 
demand  shall  be  the  number  of 
kilowatts  that  the  purchaser  agrees  to 
purchase  and  Bormeville  agrees  to  make 
available.  Bonneville  may  agree  to  make 
deliveries  at  a  rate  in  excess  of  the 
contract  demand  at  the  request  of  the 
purchaser  (authorized  increase),  but 
shall  not  be  obligated  to  continue  such 
excess  deliveries. 

2.2  Measured  Demand:  Except  where 
deliveries  are  scheduled  as  hereinafter 
provided,  the  measured  demand  in 
kilowatts  shall  be  the  largest  of  the  60- 
minute  clock-hour  integrated  demands 
at  which  electric  energy  is  delivered  to  a 
purchaser  at  each  point  of  delivery 
during  each  time  period  specified  in  the 
applicable  rate  schedule  during  any 
billing  period.  Such  largest  60-minute 
integrated  demand  shall  be  determined 
from  measurements  made  as  specified  in 
the  contract  or  as  determined  in  section 
3.2  herein.  Bonneville,  in  determining  the 
measured  demand,  will  exclude  any 
abnormal  60-minute  integrated  demands 
due  to  or  resulting  from  (a)  emergencies 
or  breakdowns  on,  or  maintenance  of, 
the  Federal  System  facilities,  and  (b) 
emergencies  on  the  purchaser's 
facilities,  provided  that  such  facilities 
have  been  adequately  maintained  and 
prudently  operated  as  determined  by 
Bonneville.  For  those  contracts  to  which 
Bonneville  is  a  party  and  which  provide 
for  delivery  of  more  than  one  class  of 
electric  power  to  the  purchaser  at  any 
point  of  delivery,  the  portion  of  each  60- 
minute  integrated  demand  assigned  to 
any  class  of  power  shall  be  determined 
as  specified  in  the  contract.  The  portion 
of  the  total  measured  demand  so 
assigned  shall  constitute  the  measured 
demand  for  each  such  class  of  power. 

If  the  flow  of  electric  energy  to  a 
purchaser's  system  through  two  or  more 
points  of  dehvery  cannot  be  adequately 
controlled  because  such  points  are 
interconnected  within  the  purchaser's 
system,  or  the  purchaser's  system  is 
interconnected  directly  or  indirectly 
with  the  Federal  System,  the  purchaser's 
measured  demand  for  each  class  of 
power  for  such  system  for  any  billing 
period  shall  be  the  largest  of  the  hourly 
amounts  of  such  class  of  power  which 
are  scheduled  for  delivery  to  the 
purchaser  during  each  time  period 
specified  in  the  applicable  rate  schedule. 

2.3  Peak  Computed  Demand  and 
Energy  Computed  Demand:  The 
purchaser's  peak  computed  demand  for 
each  billing  month  shall  be  the  largest 
amount  during  such  month  by  which  the 


purchaser's  60-minute  system  demand 
exceeds  its  assured  peaking  capability. 

The  purchaser's  average  energy 
computed  demand  for  each  billing 
month  shall  be  the  amount  during  such 
month  by  which  the  purchaser's  actual 
system  average  load  exceeds  its  assured 
average  energy  capability. 

a.  General  Principles:  (1)  The  assured 
peaking  and  average  energy  capability 
of  each  of  the  purchaser's  systems  shall 
be  determined  and  appfied  separately. 

(2)  As  used  in  this  section,  "year" 
shall  mean  the  12-month  period 
commencing  July  1. 

(3)  The  critical  period  is  that  period, 
determined  for  the  purchaser's  system 
under  adverse  streamflow  conditions 
adjusted  for  current  water  uses,  assured 
storage  operation,  and  appropriate 
operating  agreements,  during  which  the 
purchaser  would  have  the  maximum 
requirement  for  peaking  or  energy  after 
utilizing  the  firm  capability  of  all 
resources  available  to  its  system  in  such 
a  manner  as  to  place  the  least 
requirement  for  capacity  and  energy  on 
Bonneville. 

(4)  Critical  water  conditions  are  those 
conditions  of  streamfiow  based  on 
historical  records,  adjusted  for  current 
water  uses,  assured  storage  operation, 
and  appropriate  operating  agreements, 
for  the  year  or  years  which  would  result 
in  the  minimum  capability  of  the 
purchaser's  firm  resources  during  the 
critical  period. 

(5)  Prior  to  the  beginning  of  each  year 
the  purchaser  shall  determine  the 
assured  capability  of  each  of  the 
purchaser's  systems  in  terms  of  peaking 
and  average  energy  for  each  month  of 
each  year  or  years  within  the  critical 
period.  The  firm  capability  of  all 
resources  available  to  the  purchaser's 
system  shall  be  utilized  in  such  manner 
as  to  place  the  least  requirement  for 
capacity  and  energy  on  Bonneville.  Such 
assured  capability  shall  be  effective 
after  review  and  approval  by 
Bonneville. 

(6)  The  purchaser's  assured  energy 
capability  shall  be  determined  by 
shaping  its  firm  resources  to  its  firm 
load  in  a  manner  which  places  a  uniform 
requirement  on  Bonneville  within  each 
year  of  the  critical  period  with  such 
requirement  increasing  each  year  not  in 
excess  of  the  purchaser's  annual  load 
growth. 

(7)  As  used  herein,  the  capability  of  a 
firm  resource  shall  include  only  that 
portion  of  the  total  capability  of  such 
resource  which  the  purchaser  can 
deliver  on  a  firm  basis  to  its  load.  The 
capabilities  of  all  generating  facilities 
which  are  claimed  as  part  of  the 
purchaser's  assured  capability  shall  be 
determined  by  test  or  other  substantiating 
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data  acceptable  to  Bonneville. 
Bonneville  may  require  verification  of 
the  capabilities  of  any  or  all  of  the 
purchaser's  generating  facilities.  Such 
verification  will  not  be  required  more 
often  than  once  each  year  for  operating 
plants,  or  more  often  than  once  each 
third  year  for  thermal  plants  in  cold 
'  standby  status,  if  Bonneville  determines 
that  adequate  annual  preventive 
maintenance  is  performed  and  the  plant 
is  capable  of  operating  at  its  claimed 
capability. 

(8]  In  determining  assured  capability, 
the  aggregate  capability  of  the 
purchaser's  firm  resources  shall  be 
appropriately  reduced  to  provide 
adequate  reserves. 

b.  Determination  of  Assured 
Capability:  The  purchaser's  assured 
peaking  and  energy  capabilities  shall  be 
the  respective  sums  of  the  capabilities  of 
its  hydroelectric  generating  plants  based 
on  the  most  critical  water  conditions  on 
the  purchaser's  system,  the  capabilities 
of  its  thermal  generating  plants  based  on 
the  adverse  fuel  or  other  conditions 
reasonably  to  be  anticipated;  and  the 
firm  capabilities  of  other  resources 
made  available  under  contracts  prior  to 
the  beginning  of  the  year,  after 
deduction  of  adequate  reserves.  Assured 
capabilities  shall  be  determined  for  each 
month  if  the  purchaser  has  seasonal 
storage.  The  capabilities  of  the 
purchaser's  firm  resources  shall  be 
determined  as  follows: 

(1)  Hydroelectric  Generating 
Facilities:  The  capability  of  each  of  the 
purchaser's  hydroelectric  generating 
plants  shall  be  determined  in  terms  of 
both  peaking  and  average  energy  using 
critical  water  conditions.  The  average 
energy  capability  shall  be  that 
capability  which  would  be  available 
under  the  storage  operation  necessary  to 
produce  the  claimed  peaking  capability. 

Seasonal  storage  shall  mean  storage 
sufficient  to  regulate  all  the  purchaser's 
hydroelectric  resources  in  such  a 
manner  that  when  combined  with  the 
purchaser's  thermal  generating  facilities, 
if  any,  and  with  firm  capacity  and 
energy  available  to  the  purchaser  under 
contracts,  a  uniform  energy  computed 
demand  for  a  period  of  1  month  or  more 
would  result. 

A  purchaser  having  seasonal  storage 
shall,  within  10  days  after  the  end  of 
each  month  in  the  critical  period,  notify 
Bonneville  in  writing  of  the  assured 
energy  capability  to  be  applied 
tentatively  to  the  preceding  month;  such 
notice  shall  also  specify  the  purchaser's 
best  estimate  of  its  average  system 
energy  load  for  such  month.  If  such 
notice  is  not  submitted,  or  is  submitted 
later  than  10  days  after  the  end  of  the 
month  to  which  it  applies,  subject  to  the 


limitations  stated  herein,  the  assured 
energy  capability  determined  for  such 
month  prior  to  the  beginning  of  the  year 
shall  be  applied  to  such  month  and  may 
not  be  changed  thereafter. 

If  notice  has  been  submitted  pursuant 
to  the  preceding  paragraph,  the 
purchaser  shall,  within  30  days  after  the 
end  of  the  month,  submit  final 
specification  of  the  assured  energy 
capability  to  be  applied  to  the  preceding 
month;  provided.  That  the  assured 
energy  capability  so  specified  shall  not 
differ  from  the  amount  shown  in  the 
original  notice  by  more  than  the  amount 
by  which  the  purchaser's  actual  average 
system  energy  load  for  such  month 
differs  fi*om  the  estimate  of  that  load 
shown  in  the  original  notice.  If  the 
assured  energy  capability  for  such 
month  differs  from  that  determined  prior 
to  the  beginning  of  the  year  for  such 
month,  the  purchaser,  if  required  by 
Bonneville,  shall  demonstrate  by  a 
suitable  regulation  study  based  on 
critical  water  conditions  that  such 
change  could  actually  be  accomplished, 
and  that  the  remaining  balance  of  its 
total  critical  period  assured  energy 
capability  could  be  developed  without 
adversely  affecting  the  firm  capability  of 
other  purchaser's  resources.  The 
algebraic  sum  of  all  such  changes  in  the 
purchaser's  assured  energy  capability 
shall  be  zero  at  the  end  of  the  critical 
period  or  year,  whichever  is  earlier. 
Appropriate  adjustments  in  the  assured 
peaking  capability  shall  be  made  if 
required  by  any  change  in  reservoir 
operation  indicated  by  such  revisions  in 
the  monthly  distribution  of  critical 
period  energy  capability. 

(2)  Thermal  Generating  Facilities:  The 
capability  of  each  of  the  purchaser's 
thermal  generating  plants  shall  be 
determined  in  terms  of  both  peaking  and 
average  energy.  Such  capabilities  shall 
be  based  on  the  adverse  fuel  or  other 
conditions  reasonably  to  be  anticipated. 
The  effect  of  limitations  on  fuel  supply 
due  to  war  or  other  extraordinary 
situations  will  be  evaluated  at  the  time 
of  occurrence. 

(3)  Other  Sources  of  Power:  The 
assured  capability  of  other  resources 
available  to  the  purchaser  on  a  firm 
basis  under  contracts  shall  be 
determined  prior  to  each  year  in  terms 
of  both  peaking  and  average  energy. 

c.  Determination  of  Computed 
Demand:  The  purchaser's  computed 
demand  for  each  billing  month  shall  be 
the  greater  of: 

(1)  The  largest  amount  during  such 
month  by  which  the  purchaser's  actual 
60-minute  system  demand,  excluding 
any  loads  otherwise  provided  for  in  the 
contract,  exceeds  its  assured  peaking 


capability  for  such  month,  or  period 
within  such  month,  or 

(2)  The  largest  amount  for  such  month, 
or  period  within  such  month,  by  which 
the  purchaser's  actual  system  average 
energy  load,  excluding  the  average 
energy  loads  otherwise  provided  for  in 
the  contract,  exceeds  its  assured 
average  energy  capability. 

The  use  of  computed  demands  as  one 
of  the  alternatives  in  determining  billing 
demand  is  intended  to  assure  that  each 
purchaser  who  purchases  power  from 
Bonneville  to  supplement  its  own  firm 
resources  will  purchase  amounts  of 
power  substantially  equivalent  to  the 
additional  capacity  and  energy  which 
the  purchaser  would  otherwise  have  to 
provide  on  the  basis  of  normal  and 
prudent  operations,  viz,  sufficient 
capacity  and  energy  to  carry  the  load 
through  the  most  critical  water  or  other 
conditions  reasonably  to  be  anticipated, 
with  an  adequate  reserve. 

Since  the  computed  demand  depends 
on  the  relationship  of  capability  of 
resources  to  system  requirements,  the 
computed  demand  for  any  month  cannot 
be  determined  until  after  the  end  of  the 
month.  As  each  purchaser  must  estimate 
its  own  load,  and  is  in  the  best  position 
to  follow  its  development  from  day  to 
day,  it  will  be  the  purchaser's 
responsibility  to  request  scheduling  of 
firm  power,  including  any  increase  over 
previously  established  demands,  on  the 
basis  estimated  by  the  purchaser  to 
result  in  the  most  advantageous 
purchase  of  the  power  to  be  billed  at  the 
end  of  the  month. 

Each  contract  in  which  computed 
demand  may  be  a  factor  in  determining 
the  billing  demand  shall  have  attached 
to  it  as  an  exhibit  a  sample  calculation 
of  the  computed  demand  of  the 
purchaser  for  the  period  having  the 
highest  computed  demand  during  the  12 
months  immediately  preceding  the 
effective  date  of  the  contract. 

2.4    Restricted  Demand:  A  restricted 
demand  shall  be  the  number  of 
kilowatts  of  firm  power,  modified  firm 
power,  industrial  firm  power,  or 
authorized  increase  of  any  of  the 
preceding  classes  of  power  which 
results  when  Bonneville  has  restricted 
delivery  of  such  power  for  1  clock-hour 
or  more.  Such  restrictions  by  Bonneville 
are  made  pursuant  to  section  8  of  the 
General  Contract  Provisions  for 
industrial  firm  power  and  pursuant  to 
sections  1.1  and  1.2  of  the  General  Rate 
Schedule  Provisions  for  firm  power  and 
modified  firm  power,  respectively.  Such 
restricted  demand  shall  be  determined 
by  Bonneville  after  the  purchaser  has 
made  its  determination  to  accept  such 
restriction  or  to  curtail  its  contract 
demand  for  the  month  in  accordance 


with  section  2.5  of  the  General  Rate 
Schedule  Provisions. 

2.5  Curtailed  Demand:  A  curtailed 
demand  shall  be  the  number  of 
kilowatts  of  firm  power,  modified  firm 
power,  industrial  firm  power,  or 
authorized  increase  of  any  of  the 
preceding  classes  of  power  which 
results  from  the  purchaser's  request  for 
such  power  in  amounts  less  than  the 
contract  demand  therefor.  Each 
purchaser  of  industrial  firm  power  or 
modified  firm  power  may  curtail  its 
demand  in  accordance  with  the  section 
entitled  "Curtailment  of  Deliveries  and 
Payment  Therefor"  of  the  General 
Contract  Provisions  of  the  contract. 
Each  purchaser  of  an  authorized 
increase  in  excess  of  firm  power, 
modified  firm  power,  or  industrial  firm 
power  may  curtail  its  demand  in 
accordance  with  section  1.5  of  the 
General  Rate  Schedule  Provisions. 

3.1  Billing:  Unless  otherwise  provided 
in  the  contract,  povyer  made  available  to 
a  purchaser  at  more  than  one  point  of 
delivery  shall  be  billed  separately  under 
the  applicable  rate  schedule  or 
schedules.  The  contract  may  provide  for 
combined  billing  under  specified 
conditions  and  terms  when  (a)  delivery 
at  more  than  one  point  is  beneficial  to 
Bonneville,  or  (b)  the  flow  of  power  at 
the  several  points  of  delivery  is 
reasonably  beyond  the  control  of  the 
purchaser. 

If  deliveries  at  more  than  one  point  of 
delivery  are  billed  on  a  combined  basis 
for  the  convenience  of  the  customer,  a 
charge  will  be  made  for  the  diversity 
between  the  measured  demands  at  the 
several  points  of  delivery.  The  charge 
for  the  diversity  shall  be  determined  in  a 
uniform  manner  among  purchasers  and 
shall  be  specified  in  the  contract. 

3.2  Determination  of  Estimated  Billing 
Data:  If  the  purchased  amounts  of 
capacity,  energy,  or  the  60-minute 
integrated  demands  for  energy  must  be 
estimated  from  data  other  than  metered 
or  scheduled  quantities.  Bonneville  and 
the  purchaser  will  agree  on  billing  data 
to  be  used  in  preparing  the  bill.  If  the 
parties  cannot  agree  on  the  estimated 
billing  quantities,  a  determination 
binding  on  both  parties  shall  be  made  in 
accordance  with  the  arbitration 
provisions  of  the  contract. 

4.1  Application  of  Rates  During  Initial 
Operation  Period:  For  an  initial 
operating  period,  not  in  excess  of  3 
months,  beginning  with  the 
commencement  of  operation  of  a  new 
industrial  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an 
existing  plant  or  important  part  thereof, 
Bonneville  may  agree  (a)  to  bill  for 
service  to  such  new  or  reactivated  plant 
facilities  on  the  basis  of  the  measured 


demand  for  each  day.  adjusted  for 
power  factor,  or  (b)  if  such  facilities  are 
served  by  a  distributor  purchasing 
power  therefor  from  Bonneville,  to  bill 
for  that  portion  of  such  distributor's  load 
which  results  from  service  to  such 
facilities  on  the  basis  of  the  measured 
demand  for  each  day.  adjusted  for 
power  factor.  Any  rate  schedule 
provisions  regarding  contract  demand, 
billing  demand,  and  minimum  monthly 
charge  which  are  inconsistent  with  this 
section  shall  be  inoperative  during  such 
initial  operating  period. 

The  initial  operating  period  and  the 
special  billing  provisions  may.  on 
approval  by  Bonneville,  be  extended 
beyond  the  initial  3-month  period  for 
such  additional  time  as  is  justified  by 
the  developmental  character  of  the 
operations. 

5.1  Energy  Supplied  For  emergency 
Use:  A  purchaser  taking  firm  power 
shall  pay  in  accordance  with  Wholesale 
Nonfirm  Energy  Rate  Schedule  H-6  and 
emergency  capacity  Schedule  F-8  for 
any  electric  energy  which  has  been 
supplied  (a)  for  use  during  an  emergency 
on  the  purchaser's  system,  or  (b) 
following  an  emergency  to  replace 
energy  secured  from  sources  other  than 
Bonneville  during  such  emergency, 
except  that  mutual  emergency 
assistance  may  be  provided  and  settled 
under  exchange  agreements. 

6.1  Billing  Month:  Meters  will 
normally  be  read  and  bills  computed  at 
intervals  of  1  month.  A  month  is  defined 
as  the  interval  between  meter-reading 
dates  which  normally  will  be 
approximately  30  days.  If  service  is  for 
less  or  more  than  the  normal  billing 
month,  the  monthly  charges  stated  in  the 
applicable  rate  schedule  will  be 
appropriately  adjusted.  Winter  and 
summer  periods  identified  in  the  rate 
schedules  will  begin  and  end  with  the 
beginning  and  ending  of  the  purchaser's 
billing  month  having  meter-reading 
dates  closest  to  the  periods  so 
identified. 

7.1  Payment  of  Bills:  Bills  for  power 
shall  be  rendered  monthly  and  shall  be 
payable  at  Bonneville's  headquarters. 
Failure  to  receive  a  bill  shall  not  release 
the  purchaser  from  Uability  for  payment. 
Demand  and  energy  billings  under  each 
rate  schedule  application  shall  be 
rounded  to  whole  dollar  amounts,  by 
elimination  of  any  amount  of  less  than 
50  cents  and  increasing  any  amount 
from  50  cents  through  99  cents  to  the 
next  higher  dollar. 

If  Bonneville  is  unable  to  render  the 
purchaser  a  timely  monthly  bill  which 
includes  a  full  disclosure  of  all  billing 
factors,  it  may  elect  to  render  an 
estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by 


a  final  bill.  Such  estimated  bill,  if  so 
issued,  shall  have  the  validity  of  and  be 
subject  to  the  same  repayment 
provisions  as  shall  a  final  bill. 

Bills  not  paid  in  full  on  or  before  the 
close  of  business  of  the  20th  day  after 
the  date  of  the  bill  shall  bear  an 
additional  charge  which  shall  be  the 
greater  of  one-fourth  percent  (0.25%)  of 
the  amount  unpaid  or  $50.  Thereafter  a 
charge  of  one-twentieth  percent  (0.05%) 
of  the  sum  of  the  initial  amount 
remaining  unpaid  and  the  additional 
charge  herein  described  shall  be  added 
on  each  succeeding  day  until  the  amount 
due  is  paid  in  full.  The  provisions  of  this 
paragraph  shall  not  apply  to  bills 
rendered  under  contracts  with  other 
agencies  of  the  United  States. 

Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  20th  day  after  the  date  of  the 
bill.  If  the  20th  day  after  the  date  of  the 
bill  is  a  Sunday  or  other  nonbusiness 
day  of  the  purchaser,  the  next  following 
business  day  shall  be  the  last  day  on 
which  payment  may  be  made  to  avoid 
such  further  charges.  Payment  made  by 
metered  mail  and  received  subsequent 
to  the  20th  day  must  bear  a  postal 
department  cancellation  in  order  to 
avoid  assessment  of  such  further 
charges. 

Bonneville  may,  whenever  a  power 
bill  or  a  portion  thereof  remains  unpaid 
subsequent  to  the  20th  day  after  the  date 
of  the  bill,  and  after  giving  30  days 
advance  notice  in  writing,  cancel  the 
contract  for  service  to  the  purchaser,  but 
such  cancellation  shall  not  affect  the 
purchaser's  liability  for  any  charges 
accrued  prior  thereto. 

8.1  Approval  of  Rates:  Schedules  of 
rates  and  charges,  or  modifications 
thereof,  for  electric  energy  sold  by 
Bonneville  shall  become  effective  only 
after  confirmation  and  approval  by  the 
entity  or  entities  designated  to  confirm 
and  approve  such  rates  and  charges  by 
the  Secretary  of  Energy. 

9.1  Average  Power  Factor  The 
formula  for  determining  average  power 
factor  is  as  follows: 

Average  Power  Factor =Kilowatthourt 

V(Kilowatthour8)2 + (Reactive 

Kilovoltamperehour8)2 
The  data  used  in  the  above  formula 
shall  be  obtained  from  meters  which  are 
ratcheted  to  prevent  reverse 
registration. 

When  deliveries  to  a  purchaser  at  any 
point  of  dehvery  include  more  than  one 
class  of  power  or  are  under  more  than 
one  rate  schedule,  and  it  is 
impracticable  to  separately  meter  the 
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kilowatthours  and  reactive 
kilovoltamperehours  for  each  class,  the 
average  power  factor  of  the  total 
deliveries  for  the  month  will  be  used, 
where  applicable,  as  the  power  factor 
for  each  of  the  separate  classes  of 
power  and  rate  schedules. 

10.1  Temporary  Curtailment  of 
Contract  Demand:  The  reduction  of 
charges  for  power  curtailed  pursuant  to 
the  purchaser's  contract  and  Sections  1,5 
and  2.5  hereof  shall  be  applied  in  a 
uniform  manner. 

11.1  General  Provisions:  the 
Wholesale  Rate  Schedules  and  General 
Rate  Schedule  Provisions  of  the 
Bonneville  Power  Administration 
effective  December  20, 1979,  supersede 
in  their  entirety  Bonneville's  Wholesale 
Power  Rate  Schedules  and  General  Rate 
Schedule  Provisions  effective  December 
20, 1974. 

(FK  Doc  79-3-665  Filed  12-6-79:  8:45  am) 
BIUJNG  COOe  64SO-01-M 


Economic  Regulatory  Administration 

Ozona  Gas  Processing  Plant,  a 
Partnerstiip;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  November  26, 
1979 

COMMENTS  by:  January  7, 1980. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228, 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  [phone]  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

November  26,  1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Ozona  Gas 
Processing  Plant,  A  Partnership,  of 


Tyler,  Texas.  Under  10  CFR  205.199j(b), 
a  Consent  Order  which  involves  a  sum 
of  less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

Because  the  DOE  and  Ozona  Gas 
Processing  Plant,  A  Partnership,  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refimds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Ozona  Gas  Processing  Plant,  A 
Partnership,  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  Ozona 
Gas  Processing  Plant,  A  Partnership. 

I.  The  Consent  Order 

Ozona  Gas  Processing  Plant,  A 
Partnership,  with  its  home  office  in 
Tyler,  Texas,  is  a  firm  engaged  in  the 
production  and  sale  of  natural  gas  liquid 
products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  NGL  products,  the 
Office  of  Enforcement.  ERA,  and  Ozona 
Gas  Processing  Plant,  A  Partnership, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  Consent 
Order  was  January  1975  through 
February  1978,  and  it  included  all  sales 
of  natural  gas  liquid  products  which 
were  made  during  that  period. 

2.  Ozona  Gas  Processing  Plant,  A 
Partnership,  improperly  applied  the 
provisions  of  10  CFR  Part  212,  Subpart 
K,  when  determining  the  prices  to  be 
charged  for  its  NGL  products,  and  as  a 
consequence  overcharged  certain  of  its 
customers  on  some  of  their  purchases. 

3.  Ozona  Gas  Processing  Plant,  A 
Partnership,  agrees  to  refund  to  the  DOE 
$177,000.  including  interest.  The  terms  of 
the  refund  consist  of  $44,250  to  be 
refunded  within  90  days  of  the  effective 
date  of  the  Consent  Order,  with  the 
balance  of  the  refundable  amount 
divided  into  three  equal  installments  to 
be  paid  90  days  from  first  and  each 
other. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Ozona  Gas 
Processing  Plant,  A  Partnership,  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 


Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1. 1.  above,  the 
sum  of  $177,000  in  the  manner  specified 
in  I.  3.  above.  Refimded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
dehvered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  hkely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements^ Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refimd 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
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Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas.  You  may  obtain  a  free 
copy  of  this  Consent-OrSer  by  writing  to 
the  same  address  or1)y  calling  214/767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Ozona  Gas 
Processing  Plant,  A  Partnership,  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  p.m.  local  time,  on 
January  7. 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  29th  day  of 
November,  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District  Office,  Economic  Regulatory 
Administration. 

(FR  Doc.  79-37672  Filed  12-6-79:  8:45  am] 
BILLING  CODE  6450-01-M 


Domestic  Crude  Oil  Allocation 
Program;  Entitlement  Notice  for 
September  1979;  Correction 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

action:  September  1979  Entitlement 
Notice  Correction. 

summary:  The  monthly  entitlement 
notice  for  September  1979  (44  FR  68513, 
November  29, 1979)  setting  forth  the 
September  purchase  and  sale 
requirements  of  refiners  under  the 
Department  of  Energy's  (DOE)  domestic 
crude  oil  allocation  program  contained 
an  error  at  page  68514,  column  two. 
Imports  of  middle  distillates  eligible  for 
entitlement  issuances  was  incorrectly 
reported  as  "4,106,606  barrels."  The 
correct  figure  for  middle  distillate 
imports  eligible  for  entitlements 
issuances  for  September  1979  is 
'1,108,716  barrels." 

FOR  FURTHER  INFORMATION  CONTACT: 

Kristina  Clark  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Room  6A-127. 
Washington,  D.C.  20585.  (202)  252-6744. 

Issued  in  Washington,  D.C,  December  5, 
1979. 

Lynn  R.  Coleman, 

General  Counsel 

|FR  Doc  79-37799  Filed  12-6-79: 8:45  Bm| 
BILLING  COOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP71-125  (PGA  No.  IPR  & 
GRI80-1)] 

Natural  Gas  Pipeline  Co.  of  America 

Change  in  Rates  Under  the 
Incremental  Pricing  Provisions  of  Part 
282  of  the  Commission's  Regulations 
and  Change  in  GRI  Surcharge 
Authorized  by  Commission  Opinion 
No.  64 

November  29,  1979. 

Take  notice  that  on  November  21, 
1979,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  tariff.  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  January  1, 
1980:  Thirty-ninth  Revised  Sheet  No.  5 
Original  Sheet  No.  5C  Original  Sheet  No. 
5D. 

The  purpose  of  the  filing  is  to  reflect 
rate  adjustments  in  accordance  with 
Sections  18,  26  and  29  of  the  General 
Terms  and  Conditions  of  Natural's 
Tariff 

The  unit  adjustment  under  Section  18 
reflects  changes  in  Natural's  purchased 
gas  cost  from  producer  and  pipeline 
suppliers  reduced  by  the  gas  acquisition 
costs  to  be  recovered  under  Section  29- 
Incremental  Pricing  Surcharges.  The 
annualized  effect  of  the  changes  in 
producer  and  pipeline  supplier  rates 
amounts  to  approximately  $216.2 
million.  This  increase  lias  been  reduced 
by  the  portion  to  be  recovered  through 
incremental  pricing  surcharges  which 
amounts  to  $1.9  million  on  an 
annualized  basis  for  a  net  annualized 
increase  of  $214.3  million.  The  resulting 
unit  adjustments  are  a  decrease  in 
Natural's  Demand  Charge  of  $(0.17)  per 
Mcf  and  an  increase  of  21.84e  per  Mcf  in 
its  Commodity  Charge. 

Natural  also  filed  to  reflect  the  GRI 
surcharge  of  0.48$  per  Mcf  to  be 
effective  January  1,  1980  which  was 
authorized  by  Commission  Opinion  No. 
64  in  Docket  No.  RP79-75  issued 
October  2,  1979.  The  increase  of  0.13(t 
per  Mcf  amounts  to  approximately  $1.3 
million  annually. 

Natural  request  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  January  1,  1980. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 


with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  14, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-37598  Filed  12-6-79:  8:45  am) 
BILLING  COOE  6450-01-M 


[Docket  No.  RP80-21] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Revision  to  Tariff 
Filing 

November  29, 1979. 

Take  notice  that  on  November  20, 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  Substitute  Sixth 
Revised  Sheet  No.  213C  to  Ninth 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  December  1, 
1979. 

Tennessee  states  that  this  tariff  sheet 
revises  a  tariff  sheet  filed  on  November 
1,  1979  in  this  docket.  Tennessee  states 
that  the  revision  is  necessary  to  conform 
the  calculation  of  carrying  charges  on 
balances  in  its  Unrecovered  Purchased 
Gas  Cost  Account  with  the  provisions  of 
the  Commission's  Order  No.  47-A  issued 
November  9,  1979,  in  Docket  No.  RM77- 
22. 

Tennessee  states  that  copies  of  the 
filing' have  been  mailed  to  all  of  its 
jurisdictional  customers,  all  direct 
customers  affected  by  incremental 
pricing,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
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is  not  required  to  file  a  further  petition. 

Copies  of  this  fihng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  79-375e9  Filed  12-6-79;  8:45  cm) 
BILLING  COOe  S450-01-« 


[No.  120] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

November  27,  1979. 

The  Federal  Energy  Regulatory 
Commission  Received  Notices  From  the 
Jurisdictional  Agencies  Listed  Below  of 
Determinations  Pursuant  to  18  CFR 
274.104  and  Applicable  to  the  Indicated 
Wells  Pursuant  to  the  Natural  Gas 
Policy  Act  of  1978. 

Utah  Division  of  Oil.  Gas  and  Mining 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-05348/K-115-l(B)  (Revised) 

2.  43-019-30491 

3.  102  Denied 

4.  Bowers  Oil  &  Gas  Exploration  Inc 

5.  Bowers  State  Well  «l-36 

6.  Wildcat 

7.  Grand  UT 

a  120.0  Million  Cubic  Feet 
9.  November  7, 1979 
10. 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-05962/07323 

2.  34-133-21671-0014 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Pochedly  «3 
6. 

7.  Portage  OH 

8  .3  Million  Cubic  Feet 

9.  November  9. 1979 

10. 

1.  80-05928/01145 
1.  34-119-22072-0014 

3.  108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Bissett  1 


6. 

7.  Muskingum  OH 

8. 12.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05929/01165 

2.  34-119-23690-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Shook  #2  MB 
6. 

7.  Muskingum  OH 

8.  5.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  East  Ohio  Gas  Co 

1.  80-05930/01183 

2.  34-119-22806-0014 

3.  108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Ohio  Power  15B 
6. 

7.  Muskingum  OH 

8. 14.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  East  Ohio  Gas  Company 

1.  80-05931/01212 

2.  34-119-23072-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Ohio  Power  23-B 
6. 

7.  Muskingum  OH 

8.  7.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  East  Ohio  Gas  Company 

1.  80-05932/01222 

2.  34-121-21646-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Teeters  HewstlG 
6. 

7.  Noble  OH 

8.  5.0  MiUion  Cubic  Feet 

9.  November  9,  1979 

10.  East  Ohio  Gas  Co 

1.  80-05933/01237 

2.  34-121-21697-0014 

3.  108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Coyle-Hedge  IG 
6. 

7.  Noble  OH 

8. 14.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  East  Ohio  Gas  Co 

1.  80-05934/01247 

2.  34-121-21848-0014 

3.  108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Winkleman  1-MC 
6. 

7.  Noble  OH 

8.  5.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  East  Ohio  Gas  Co 

1.  80-05935/01251 

2.  34-119-23163-0014 
3. 108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Ohio  Power  25  MB 
6. 

7.  Muskingum  OH 

8.  6.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Co 


1.  80-05936/02955 

2.  34-;019-20844-0014 

3.  108  000  000 

4.  L  &  M  Exploration 

5.  Krantz  #2 
6. 

7.  Carroll  OH 

8.  5.0  million  cubic  feet 

9.  November  9, 1979 

10.  Bonanza  Gas  Line 

1.  80-05937/02972 

2.  34-019-20713-0014 

3.  108  000  000 

4.  L  &  M  Exploration 

5.  Moore  #3 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  November  9, 1979 

10.  Bonanza  Gas  Line 

1.  80-05938/02973 

2.  34-019-20701-0014 
3.108  000  000 

4.  L  &  M  Exploration 

5.  Moore  #2 
6. 

7.  Carroll  OH 

8.  3.0  million  cubic  feet 

9.  November  9, 1979 

10.  Bonanza  Gas  Line 

1.  80-05939/02974 

2.  34-019-20702-0014 

3.  108  000  000 

4.  L  &  M  Exploration 

5.  Moore  #1 

e. 

7.  Carroll  OH 

8.  3.0  miUion  cubic  feet 

9.  November  9. 1979 
lO.Bonanza  Gas  Line 

1.  80-05940/03973 

2.  34-169-21423-0014 

3.  108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Ramseyer  #1-A 
6. 

7.  Wayne  OH 

8.  2.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05941/03977 

2.  34-075-21637-0014 

3.  108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Close  #4 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  November  9. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05942/05921 

2.  34-169-00000-0000 

3.  108  000  000 

4.  William  N  Tipka 

5.  E  Swartzentruber 
6. 

7.  Wayne  OH 

8.  3.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Trans 

1.  80-05943/06174 

2.  34-167-24071-0014 

3.  103  000  000 

4.  Tri-City  Drilling  Company 

5.  James  Woodruff  #1 


6. 

7.  Washington  OH 

8.  .4  million  cubic  feet 

9.  November  9, 1979 

10.  River  Gas  Company 

1.  80-05944/07012 

2. 34-169-21995-0014   > 

3. 103  000  000  , 

4.  Riverland-Krabill  #7 

5.  R  &  H  Krabill  #1 

6.  Canaan-Wayne  Pool 

7.  Wayne  OH 

8. 18.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-05945/07256 

2.  34-031-23249-0014 

3.  103  000  000 

4.  Bill  D  Vaught  DBA  Vaught  Oil  Co 

5.  O  &  W  Williamson  #1B 
6. 

7.  Coshocton  OH 

8. 1.5  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-05946/07291 

2.  34-075-22219-0014 

3.  103  000  000 

4.  M  C  F  Oil  Company  Inc 

5.  W  &  C  Johnson 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  November  9, 1979 

10.  The  Columbia  Gas  Transmission  Coqi 

1.  80-05947/07292 

2.  34-075-22222-0014 

3.  103  000  000 

4.  R  D  Curry  Production  Co 

5.  Clarence  &  Lillian  Starner  #1 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  November  9, 1979 

10.  The  Columbia  Gas  Transmission  Corp 

1.  80-05948/07297 

2.  34-119-24852-0014 

3.  103  000  000 

4.  Reliance  Management  Co 

5.  Paul  Moran  #2 
6. 

7.  Muskingum  OH 

8. 15.0  million  cubic  feet 

9.  November  9, 1979 

10.  National  Gas  &  Oil  Corp 

1.  80-05949/07310 

2.  34-031-23442-0014 

3.  103  000  000 

4.  A  &  Z  Production 

5.  Harry  J  Ringwalt  #2 

6.  New  Castle 

7.  Coshocton  OH 

8.  3.5  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas 

1.  80-05950/07311 

2.  34-007-21041-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Kreliach  #1 
8. 

7.  Ashtabula  OH 

8.  .2  million  cubic  feet 

9.  November  9, 1979 

10.  No  Contract 
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1.  80-05951/07312 

2.  34-133-22004-0014 
3. 103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Fedorchak  #1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 

1.  80-05952/07313 

2.  34-133-22005-0014 

3.  103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Fedorchak  #2 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 
1. 80-05953/07314 

2.  34-133-22037-0014 
3. 103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Graham  #2 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 

1.  80-05954/07315 

2.  34-133-21973-0014 

3.  103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Patton  #1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 
1.  80-05955/07316 

2. 34-133-21972-0014 

3.  103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Patton  #2 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 

1.  80-05956/07317 

2.  34-133-21974-0014 

3.  103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Willey  #1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 

1.  80-05957/07318 

2.  34-133-21955-0014 
3. 103  000  000 

4.  Jud  Noble  and  Associates  Inc 

5.  Yarolyn  #1 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 

1.  80-05958/07315 

2.  34-133-21978-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Schwan  #1 


7.  Portage  OH 

8. 11.5  milhon  cubic  feet 

9.  November  9, 1979 

10. 

1.  80-05959/07320 

2.  34-089-23578-0014 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Redman  #1 
6. 

7.  Licking  OH 

8.  .2  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05960/07321 

2.  34-133-21768-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Kubo  #1 
6. 

7.  Portage  OH 

8.  .8  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05961/07322 

2.  34-133-21668-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Pochedly  #8 
6. 

7.  Portage  OH 

8.  .4  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05963/07324 

2.  34-007-21145-0014 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Ziegler  #2 
6. 

7.  Ashtabula  OH 

8.  .2  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05964/07325 

2.  34-133-21780-0014 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  May  #4 
6. 

7.  Portage  OH 

8.  .3  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05965/07326 

2.  34-133-21994-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Banks-Carlton-Grubbs  #2 
6. 

7.  Portage  OH 

8.  .8  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05966/07327 

2.  34-133-21313-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  May  #2 
6. 

7.  Portage  OH 

8.  .3  million  cubic  feet 

9.  November  9, 1979 
10. 
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1.  80-05967/07328 

6. 

1.  80-05982/07343 

2.  34-133-21792-0014 

7.  Ashtabula  OH 

2.  34-151-23023-0014 

3.  103  000  000 

8.  .2  million  cubic  feet 

3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9, 1979 

4.  Viking  Resources  Corporation 

5.  May  93 

10. 

5.  Donovan-Ward  #2 

6. 

1.  80-05975/07336 

6. 

7.  Portage  OH 

2.  34-059-22624-0014 

7.  Stark  OH 

8.  3  million  cubic  feet 

3. 103  000  000 

8.  30.0  million  cubic  feet 

9.  November  9. 1979 

4.  Pominex  Inc 

9.  November  9, 1979 

10. 

5.  *1  Rayner 

10. 

1.  80-05968/07329 

6. 

1.  80-05983/07344 

2.  34-007-21144-0014 

7.  Guernsey  OH 

2.  34-133-21985-0014 

3.  103  000  000 

8. 10.0  million  cubic  feet 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9. 1979 

4.  Viking  Resources  Corporation 

5.  Dolan  »1 

10.  East  Ohio  Gas  Company 

5.  Stevens-Booth  Unit  #1 

6. 

1.  80-05976/07337 

6. 

7.  Ashtabula  OH 

2.  34-059-22607-0014 

7.  Portage  OH 

8.  .2  million  cubic  feet 

3. 103  000  000 

8.  30.0  million  cubic  feet 

9.  November  9,  1979 

4.  Pominex  Inc 

9.  November  9. 1979 

10. 

5.  Byme-Schrader  U  #2 

10. 

1.  80-05969/07330 

e. 

1.  80-05984/07345 

2.  34-133-21996-0014 

7.  Guernsey  OH 

2.  34-133-21776-0014 

3.  103  000  000 

8. 10.0  million  cubic  feet 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9. 1979 

4.  Viking  Resources  Corporation 

5.  Banks-Carlton-Crubbs  9\ 

10.  East  Ohio  Gas  Company 

5.  W  D  Bever  #1 

8. 

1.  80-05977/07338 

6. 

7.  Portage  OH 

2.  34-059-22625-0014 

7.  Portage  OH 

8.  .8  million  cubic  feet 

3. 103  000  000 

8.  30.0  miUion  cubic  feet 

9.  November  9. 1979 

4.  Pominex  Inc 

9.  November  9. 1979 

10. 

5.  #1  Richard  P  Smith 

10. 

1.  80-05970/07331 

6. 

1.  80-05985/07348 

2.  34-133-21592-0014 

7.  Guernsey  OH 

2.  34-133-21986-0014 

3.  103  000  000 

8. 10.0  million  cubic  feet 

3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9. 1979 

4.  Viking  Resources  Corporation 

5.  Givens  #1 

10.  East  Ohio  Gas  Company 

5.  Tomaiko  #1 

6. 

1.  80-05978/07339 

6. 

7.  Portage  OH 

2.  34-075-22257-0014 

7.  Portage  OH 

8.  .2  million  cubic  feet 

3.  103  000  000 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

4.  William  F  Hill 

9.  November  9. 1979 

10. 

5.  E  4  R  Parsons  #1 

10. 

1.  BO-05971/07332 

6. 

1.  80-05986/07347 

2.  34-133-21586-0014 

7.  Homes  OH 

2.  34-151-23022-0014 

3.  103  000  000 

8. 10.0  million  cubic  feet 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9, 1979 

4.  Viking  Resources  Corporation 

5.  Heiner  «1 

10. 

5.  Donovan-Ward  »1 

6. 

1.  8(M)5979/07340 

6. 

7.  Portage  OH 

2.  34-075-22258-0014 

7.  Stark  OH 

8.  .2  million  cubic  feet 

3. 103  000  000 

8.  30.0  million  cubic  feet 

9.  .November  9,  1979 

4.  William  F  Hill 

9.  November  9. 1979 

10. 

5.  Buckhom  Energy  Company  #1 

10. 

1.  80-05972/07333 

6. 

1.  80-05987/07348 

2.  34-133-21736-0014 

7.  Holmes  OH 

2.  34-133-21992-0014 

3.  103  000  000 

8.  9.0  million  cubic  feet 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9. 1979 

4.  Viking  Resources  Corporation 

5.  Vanauken  «2 

10. 

5.  Pfeilsticker-Robinson  Unit  ^1 

6. 

1.  80-05980/07341 

6. 

7.  Portage  OH 

2.  34-167-24736-0014 

7.  Portage  OH 

8.  .2  million  cubic  feet 

3.  103  000  000 

8.  30.0  million  cubic  feet 

9.  .November  9, 1979 

4.  Wynn  Oil  Co  (DBA) 

9.  November  9. 1979 

10. 

5.  R  Lemasters  #2 

10. 

1.  80-05973/07334 

6. 

1.  80-05988/07349 

2.  34-007-21141-0014 

7.  Washington  OH 

2.  34-133-21997-0014 

3.  103  000  000 

8.  8.0  million  cubic  feet 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9,  iy>9 

4.  Viking  Resources  Corporation 

5.  Kreilach-Rhoa  «1 

10.  Gas  Transport  Inc 

5.  Miner  Unit  #1 

& 

1.  80-05981/07342 

6. 

7.  Ashtabula  OH 

2.  34-133-22016-0014 

7.  Portage  OH 

8.  .2  million  cubic  feet 

3. 103  000  000 

8.  30.0  million  cubic  feet 

9.  November  9.  1979 

4.  Viking  Resources  Corporation 

9.  November  9, 1979 

10. 

5.  G  Burkey  Sr  »3 

10. 

1. 80-05974/07335 

6. 

1.  80-05989/07350 

2.  34-007-21146-0014 

7.  Portage  OH 

2.  34-163-20392-0014 

3. 103  000  000 

8.  30.0  million  cubic  feet 

3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

9.  November  9. 1979 

4.  Inland  Drilling  Co  Inc 

5.  Ziegler  #1 

la 

5.  Jay  Mar  Coal  Co  #1 

\ 
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6. 

7.  Vinton  OH 

8.  .3  million  cubic  feet 

9.  November  9. 1979 
10. 

1.  80-05990/07:^1 

2.  34-163-20393-0014 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Jay  Mar  Coal  Co  #2 
6. 

7.  Vinton  OH 

8.  .3  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05991/07352 

2.  34-119-21772-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Greer  #1 
6. 

7.  Muskingum  OH 

8.  .2  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05992/07353 

2.  34-119-24674-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Crawford-Vinevard  #1 
6. 

7.  Muskingum  OH 

8.  .2  million  cubic  feet 

9.  November  9. 1979 
JO. 

1.  80-05993/07354 

2.  34-009-21952-0014 

3.  103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  Federal  Valley  Coal  #3 
6. 

7.  Athens  OM 

8.  .2  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05994/07355 

2.  34-163-20397-0014 
3. 103  000  000 

4.  Inland  Drilling  Co  Inc 

5.  lay  Mar  Coal  Co  #6  > 
6. 

7.  Vinton  OH 

8.  .3  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-05995/07356 

2.  34-119-24174-0014 

3.  103  000  000 

4.  Geo  Energy  Inc 

5.  Myer  #1 
6. 

7.  Muskingam  OH 
8. 16.0  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-05996/07357 

2.  34-059-22581-0014 

3.  103  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Tennant-WUUiams  #1-MH 
6. 

7.  Guernsey  OH 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 


1.  80-05997/07358 

2.  34-121-22185-0014 
3. 103  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Dudley-Browrn  1-MH 
6. 

7.  Nobel  OH 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  East  Ohio  Gas  Company 

1.  80-05998/07359 

2.  34-121-22152-0014 
3. 103  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Slevin  #1-ME 
6. 

7.  Nobel  OH 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05999/07362 

2.  34-O31-2314»-O014 

3.  103  000  000 

4.  Jadoil  Inc 

5.  Amby  &  Mary  McNeal  #1 
6. 

7.  Coshocton  OH 

8.  8.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06000/07365 

2.  34-009-21869-0014 
3. 103  000  000 

4.  Trend  Exploration  Ltd 

5.  Trend  #1  Shearer- Wilcox 

6.  Coolville 

7.  Athens  OH 

8.  50.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission 

1.  80-06001/07366 

2.  34-167-24221-0014 

3.  103  000  000 

4.  Trend  Exploration  Ltd 

5.  Trend  #1  Justice 

6.  Coolville 

7.  Washington  OH 

8.  50.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-06002/07367 
2.34-009-21868-^14 

3.  103  000  OCO 

4.  Trend  Exploration  Ltd 

5.  Trend  #1  Coe 

6.  Coolville 

7.  Athens  OH 

8.  50.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06003/07398 

2.  34-133-22017-0014 

3.  103  000  000 

4.  Orion  Energy  Corp 

5.  Schultz  #1 
6. 

7.  Portage  OH 

8. 11.0  million  cubic  feet 

9.  November  9, 1979 

10. 

1.  80-06004/07368 

2.  34-153-20592-0014 
3. 103  000  000 

4.  Darrel  L  Seibert 

5.  Seibert  Devel  Corp  of  Stow  #3 . 


7.  Summitt  OH 

8.  2.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  of  Ohio 

1.  80-06005/07369 

2.  34-089-23647-0014 
3.103  000  000 

4.  Foster  Mills 

5.  Fox  Farm  II  Well  #1 
6. 

7.  Licking  OH 

8.  6.0  million  cubic  feet 

9.  November  9, 1979 

10.  National  Gas  &  Oil  Corp 

1.  80-06006/07370 

2.  34-115-21771-0014 

3.  103  000  000  ^ 

4.  Benatty  Corporation 

5.  Cecil  Moore  #1 
6. 

7.  Morgan  OH 

8.  25.0  million  cubic  feet 

9.  November  9, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-06007/07371 

2.  34-157-23380-0014 

3.  103  000  000 

4.  William  N  Tipka 

5.  C  W  Shell  &  M  S  Willis  #1 
6. 

7.  Tuscarawas  OH 

8.  .0  million  cubic  feet 

9.  November  9, 1979 
10. 

1.  80-06008/07372 

2.  34-157-23347-0014 

3.  103  000  000 

4.  William  N  Tipka 

5.  George  Berkshire  #1 
6. 

7.  Tuscarawas  OH 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-06009/07373 

2.  34-157-23373-0014 

3.  103  000  000 

4.  William  N  Tipka 

5.  George  Berkshire  #1A 
6. 

7.  Tuscarawas  OH 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-06010/07374 

2.  34-157-23358-0014 

3.  103  000  000 

4.  William  N  Tipka 

5.  George  Berkshire  #2 
6. 

7.  Tuscarawas  OH 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-06011/07375 

2.  34-053-20216-0014 
3. 103  000  000 

4.  W  J  Lydic  Inc 

5.  Norris  Nunn  #1 

6.  Bera  Field 

7.  Gallia  OH 

8.  40.0  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas 
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1.  80-06012/07376 
2  34-009-21972-0014 

3.  103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Oakley  #1  69154-1 
6. 

7.  Athens  OH 

8  144.5  million  cubic  feet 

9.  November  9,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06013/07377 

2.  34-119-24886-0014 

3.  103  000  000 

4.  Camaron  Bros 

5.  Herb  Young  «l 
6. 

7.  Muskingum  OH 
8  9.0  million  cubic  feet 
9.  November  9, 1979 
10. 

1.  80-06014/07378 

2.  34-157-23330-0014 

3.  103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Sherrard  Unit 
6. 

7.  Tuscarawas  OH 

8.  24.0  million  cubic  feet 

9.  November  9.  1979 

10.  The  East  Ohio  Gas  Co 

1.  80-06015/07379 

2.  34-087-20269-0014 

3.  103  000  000 

4.  Webster  Myers 

5.  Trout  No  1 

6  Southeastern  Ohio 

7.  Lawrence  OH 

8.  7.5  million  cubic  feet 

9.  November  9,  1979 

10.  Columbia  Gas  Transmission 

1.  80-06016/07380 

2.  34-157-21498-0014 
3.108  000  000 

4.  Resource  Exploration  Inc 

5.  Baldwin  ~1 
6. 

7.  Tuscarawas  OH 

8.  4.0  million  cubic  feet 

9.  November  9. 1979 

10.  American  Energy 

1.  80-06017/07381 

2.  34-157-21191-0014 

3.  108  000  000 

4.  Resource  Exploration  Inc 

5.  Durbin  «2 
6. 

7.  Tucsarawas  OH 

8.  5.5  million  cubic  feet 

9.  November  9. 1979 

10.  American  Energy 

1.  80-06018/07382 

2.  34-157-21180-0014 
3.108  000  000 

4.  Resource  Exploration  Inc 

5.  Lint  ~3 


7.  Tuscarawas  OH 

8  11.7  million  cubic  feel 

9.  November  9, 1979 

10.  American  Energy 

1.  80-06019/07383 

2.  34-073-22151-0014 

3.  103  000  000 


4.  Reliance  Management  Company 

5.  Sunday  Creek  Coal  «QR-1 
6. 

7.  Hocking  OH 

8. 18.3  million  cubic  feet 

9.  November  9, 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-06020/07384 

2.  34-073-22160-0014 

3.  103  000  OOO 

4.  Reliance  Management  Company 

5.  Sunday  Creek  Coal  =QR-3 
6. 

7.  Hocking  OH 

8. 18.3  million  cubic  feet 

9.  November  9.  1979 

10.  Columbia  Gas  Transmission  Cofporation 

1.  80-06021/07385 

2.  34-073-22159-0014 
3. 103  000  000 

4.  Reliance  Management  Company 

5.  Sunday  Creek  Coal  «QR-« 
6. 

7.  Hocking  OH 

8. 18.3  million  cubic  feet 

9.  November  9. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-06022/07386 

2.  34-073-22157-0014 

3.  103  000  000 

4.  Reliance  Management  Company 

5.  Sunday  Creek  Coal  «QR-2 
6. 

7.  Hocking  OH 

8. 18.3  million  cubic  feet 

9.  November  9.  1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-06023/07387 

2.  34-119-24840-0014 

3.  103  000  000 

4.  William  V  Cantlin 

5.  Clements  »1-A 
6. 

7.  Muskingum  OH 

8.  10.0  million  cubic  feet 

9.  November  9,  1979 
10. 

1.  80-06024/07388 

2.  34-169-22157-0014 

3.  103  000  000 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  Henry  Vamer  «1 
6. 

7.  Wayne  OH 

8. 18.0  million  cubic  feet 

9.  November  9. 1979 

10.  Pominex  Inc 

1.  80-06025/07389 

2.  34-169-21580-0014 

3.  103  000  000 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  Harry  H  Varner  =2 
6. 

7.  Wayne  OH 

8. 18.0  million  cubic  feel 

9.  November  9. 1979 

10.  Pominex  Inc 

U.S.  Geological  Survey.  Albuquerque,  N. 
Mex. 

1.  Control  number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 


4  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-05887/COA-3611-79 

2.  05-067-00000-0000-0 

3.  103  000  000 

4.  American  Petroleum  Energy  Co  Inc 

5.  Argenta-UTE  »6 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

10.  Northwest  Pipeline  Corp 

1.  80-05895/COA-3611-794 

2.  05-067-06164-0000-0 

3.  103  000  000 

4.  American  Petroleum  Energy  Co  Inc 

5.  Argenta-UTE  Jf2 

6.  Ingnacio-Blanco 

7.  La  Plata  CO 

8.  .0  million  cubic  feel 

9.  November  9, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-05896/COA-3611-795 

2.  05-067-06160-0000-0 

3.  103  000  000 

4.  American  Petroleum  Energy  Co  Inc 

5.  Argenta-UTE  »5 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  November  9.  1979 

10.  Northwest  Pipeline  Corp 

1.  80-05897/COA-361 1-793 

2.  05-067-00000-0000-0 

3.  103  000  000 

4.  American  Petroleum  Energy  Co  Inc 

5.  Argenta-UTE  #1 

6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-05921 /NM  3362-79 

2.  30-039-21380-0000 
3.103 

4.  Amoco  Production  Company 

5.  Jicarilla  Apache  102  «20 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  MN 

8.  45.0  million  cubic  feet 

9.  November  9, 19/9 

10.  Southern  Union  Gathering  Co 

1.  80-05816/NM-2709-79 

2.  3O-045-0000O-00O0-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Schwerdtfeger  *6 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8. 11.4  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05817/NM-2711-79 


2.30-045-00000-0000-0 
3. 108  000  000 

4.  Husky  Oil  Company 

5.  Alice  Bolack  #5 

6.  West  Kut2  Pictured  Cliffs 

7.  San  )uan  NM 

8. 1.3  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0581 8/NM-3333-79 

2.  30-045-21014-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Elliott  A  L  C  #3 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8.  21.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05819/NM-3345-79 

2.  30-045-06949-0000-0 
3. 106  000  000 

4.  Amoco  Production  Company 

5.  Candelario  Ada  #1 

6.  South  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8.  21.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05820/NM-34O4-79 

2.  30-045-11947-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #257 

6.  Pinon-Fruitland 

7.  San  Juan  NM 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05821 /NM-3412-79 

2.  3O-O45-O8498-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Heath  W  D  A  #7 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-O5822/NM-3417-79 

2.  30-045-21013-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Heath  W  D  A  #13 

6.  Aztec-Pictured  Cliffs 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05823/NM-3420-79 

2.  30-045-08396-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Heath  W  D  A  #6 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 16.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05824/NM-375a-79 

2.  30-015-21617-0000-0 
3. 102  000  000 

4.  Harvey  E  Yates  Company 

5.  Fannie  Lou  Federal  #1 
6. 


7.  Eddy  NM 

8. 138.0  million  cubic  feet 

9.  November  9, 1979 

10.  Transwestem  Rjjeline  Company 

1.  80-05825/NM-3851-79 

2.  30-005-60506-0000-0 

3. 102  000  000 

4.  McClellan  Oil  Corporation 

5.  McClellan  Federal  No  1 

6.  Sams  Ranch  Grayburg  N-11-14S-28E 

7.  Chaves  NM 

8.  72.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05826/NM-2710-79 
2.30-045-00000-0000-0 

3.108  000  000 

4.  Husky  Oil  Company 

5.  Schwerdtfeger  #12 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  .8  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05827/NM-3854-79 

2.  30-025-261 26-000(M) 

3. 103  000  000 

4.  Marathon  Oil  Company 

5.  C  J  Saunders  No  3 

6.  Drinkard 

7.  Lea  NM 

8. 109.0  million  cubic  feet 

9.  November  9, 1979 

10.  Getty  Oil  Company 

1.  80-05828/NM-2696-79 

2.  3O-O45-0000O-O000-0 
3. 108  000  000 

4.  Huskey  Oil  Company 

5.  Frontier  Aztec  Unit  B  #1-D 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 14.3  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05829/ NM-3673-79-2 

2.  30-025-25604-0000-0 

3.  102  000  000 

4.  The  Superior  Oil  Company 

5.  Government  L  Com  No  1 

6.  Bell  Lake  South 

7.  LeaNM 

8. 1000.0  million  cubic  feet 
9.  November  9. 1979 
10. 

1.  80-05830/NM-3853-79 

2.  30-025-26089-0000-0 

3.  103  000  000 

4.  Penroc  Oil  Corporation 

5.  CSO  Federal  No  2 

6.  South  Eunice  Seven  Rivers  Queen 

7.  Lea  NM 

8.  4.0  million  cubic  feet 

9.  November  9. 1979 

10.  Phillips  Petroleum  Company 

1.  80-05831 /NM-3858-79 

2.  30-045-08985-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  #7  MV  &  PC 

6.  Blanco  MV  &  Aztec-PC 

7.  San  Juan  NM 

8. 17.9  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05832/NM-3859-79 


2.30-045-09866-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Bruington  #3  PC  »  MV 

6.  Aztec-Pictured  Cliffs  Gas-MV  &  Aztec 

7.  San  Juan  NM 

8.  22.3  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05833 /NM-3860-79 

2.  30-039-20696-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  C«Mr^)any 

5.  SJ  28-7  Unit  #170  PC  &  CH 

6.  Blanco  South-PC  &  Largo  Chacra 

7.  Rio  Arriba  NM 

8.  20.5  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05834/NM-3863-79 

2.  30-039-07302-000O-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #4 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05835/NM-3864-79 

2.  30-039-07265-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #7 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 14.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05836/NM-3865-79 

2.  30-025-11458-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  E  J  Wells  #13 

6.  Jalmat-Yates  Gas 

7.  Lea  NM 

8.  23.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05837/NM-3867-79 

2.  30-039-06939-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  #29 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 15.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05838/NM-3866-79 

2.  30-045-21175-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Turner  4 

6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 18.6  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05839/NM-3868-79 

2.  30-039-06770-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-4  Unit  #6 

6.  Tapacito-Pictured  Cliffs  Gas 
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7.  Rio  Arriba  NM 

8. 13.5  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05840/NM-3872-79 

2.  30-045-21559-0000-0 
3. 106  000  000 

4.  £1  Paso  Natural  Gas  Company 

5.  Lackey  #8 

6.  Harris  Mesa  Chacra  Gas 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05841 /NM-3874-79 

2.  30-045-21045-0000-0 
3. 106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  C  #11 

6.  Btanco  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  21.5  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05842/NM-3875-79 

2.  30-045-21114-0000-0 

3.  106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Case  #17 

6.  Blanco  Pictured  Cliffs  Gas 

7.  San  )uan  NM 

8.  20.8  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05843/NM-3715-79 

2.  30-041-10530-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Federal  23  #4 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8. 1.4  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05844/NM-3592-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  A  B  Coates  C  No  22 

6.  lustis  Blinebry 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05845 /NM-3593-79 

2.  30-025-00000-000O-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  #36 

6.  Langlie  Mattix 

7.  LeaNM 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05846/ NM-3585-79 

2.  3O-025-0000O-0000-0 
3.108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  *83 

6.  Langlie  Mattix 

7.  LeaNM 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  8O-05847/N'M-3584-79 


2.  3O-025-0000O-000(M» 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  #16 

6.  Langlie-Mattix 

7.  LeaNM 

8.  2X>  million  cubic  feet 

9.  November  9, 1979 

10.  Ell  Paso  Natural  Gas  Company 
1.  8O-05848/NM-3587-79 
2.30-025-00000-0000-0 

3. 108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  #44 

6.  Langlie  Mattix 

7.  LeaNM 

8.  6.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05849/NM-3586-79 
2.30-025-00000-0000-0 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  #33 

6.  Langlie  Mattix 

7.  LeaNM 

8.  6.0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05850/NM-3393-79 

Z  3O-045-22565-0O00-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Ute  Indians  A  #10 
&  Ute  Dome  Paradox 
7.  San  luan  NM 

8. 183.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05851 /NM-3730-79 

2.  3O-041-10504-0000-0 
3. 108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  27  #3 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

6. 1.4  million  cubic  feet 

9.  November  9, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05852/NM-372^79 

2.  30-045-1 1793-0000-0 
3. 106  000  000 

4.  Tenneco  Oil  Company 

5.  Riddle  No  4 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8.  8.0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05e53/NM-3728-79 

2.  30-041-10541-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  22  #2 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  2.5  million  cubic  feet 

9.  November  9, 1979 

10.  Cities  Service  Oil  Co 

1.  80-05854/NM-3727-79 

2.  30-041-10524-0000-0 

3.  106  000  000 

4.  Tenneco  West  Inc 

5.  Federal  26  #6 

6.  Chaveroo  San  Andres 


7.  Roosevelt  NM 

8.  2.3  million  cubic  feet 

9.  November  9, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05855/NM-3765-79 

2.  30-045-21942-0000-0 
3. 108  000  000 

4.  Bedford  Inc 

5.  Ram  #1 

6.  Waw-Fruitland  Pictured  Cliffs 

7.  San  Juan  NM 

8.  4.2  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05856/NM-3764-79 

2.  30-025-1 1696-000O-0 
3. 108  000  000 

4.  Santa  Fe  Energy  Company 

5.  Carlson  A-2  Serial  #032579 

6.  Langlie 

7.  UaNM 

8.  5.5  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05857/NM-3763-79 

2.  3O-045-O5235-000O-0 
3. 108  000  000 

4.  Petroleum  Corporation  of  Texas 

6.  Mobil  Rudman  Federal  #1  SF-078521 

6.  Gallup  Formation  in  the  Basin  Dakot 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05858/NM-3791-79 

2.  30-039-20852-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  G-11 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  4.7  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05859/NM-3790-79 

2.  30-039-06228-0000-0 

3.  106  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  F-2 

6.  South  Blanco  Picture  Cliffs 

7.  Rio  Arriba  NM 

8. 18.8  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05860/NM-3789-79 

2.  30-039-20626-0000-0 
3. 106  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-12 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 
8. 18.3  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05861 /NM-3788-79 

2.  30-039-08100-0000-0 

3.  106  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-10 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  5.7  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 
1.  80-05862/ NM-3787-79 
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2.  30-039-06206-0000-0 
3.108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-9 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  3.3  million  cubic  feet 

9.  November  9,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05863/NM-3786-79 

2.  30-039-06201-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-8 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  4.3  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05864 /NM-3785-79 

2.  30-039-06208-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-7 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  3.1  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-05885/NM-379&-79 

2.  30-039-06109-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  K-8 

6.  South  Blanca  Picture  Cliffs 

7.  Rio  Arriba  County  NM 
8. 17.2  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05866/NM-3796-79 

2.  30-039-06304-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  J-0 

6.  South  Blanco  Picture  Cliffs 

7.  Rio  Arriba  NM 

8. 10.9  Million  Cubic  Feet 

9.  November  9. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05867 /NM-3797-79 

2.  30-039-06136-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  K-3 

6.  South  Blanco  Picture  Cliffs 

7.  Rio  Arriba  County  NM 

8.  2.5  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-0586a/NM-386&-79 

2.  30-045-20860-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  #25 

6.  Aztec  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 19.3  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05869/NM-3792-79 

2.  30-039-06370-0000-0 
3.108  000  000 

4.  Supron  Energy  Corporation 

6.  Jicarilla  H-3 

6.  South  Blanco  Picture  Cliffs 


7.  Rio  Arriba  NM 

a  9.3  Million  Cubic  Feet 

9.  November  9, 1979       , 

10.  Gas  Company  of  New  Mexico 

1.  80-05870/NM-3793-79 

2.  30-039-06391-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  H-4 

6.  South  Blanco  Picture  Cliffs 

7.  Rio  Arriba  NM 

8.  3.8  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  .Mexico 

1.  80-05871 /NM-3795-79 

2.  30-039-06333-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  J-3 

6.  South  Blanco  Picture  Cliffs 

7.  Rio  Arriba  NM 

8. 17.1  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05872/NM-3794-79 

2.  30-039-06211-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  J-2 

6.  South  Blanco  Picture  Cliffs 

7.  Rio  Arriba  NM 

8.  4.6  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05873 /NM-3707-79 

2.  30-015-20075-0000-0 

3.  108  000  000 

4.  David  Fasken 

5.  Fasken-Skelly  Federal  #1 

6.  Indian  Hills  (Morrow) 

7.  Eddy  NM 

8.  4.8  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-05874/NM-3711-79 

2.  30-015-21503-0000-0 
3. 108  000  000 

4.  David  Fasken 

5.  Fasken-Lake  Federal  #1 

6.  Avalon  (Morrow) 

7.  Eddy  NM 

8.  8.4  Million  Cubic  Feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05875/NM-3712-79 

2.  30-025-00095-0000-0 

3.  108  000  000 

4.  David  Fasken 

5.  Fasken-King-Da vis-Federal  =3 

6.  Allison  (Penn) 

7.  Roosevelt  County  NM 
8. 1.6  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Warren  Petroleum  Company 

1.  8O-05876/NM-371O-79 

2.  30-015-20471-0000-0 

3.  108  000  000 

4.  David  Fasken 

5.  Fasken-Pennzoil  13  Federal  *1 

6.  Atoka  West  (Morrow  Gas) 

7.  Eddy  NM 

8.  Z-6  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Transwestem  Pipeline  Company 
1.  80-05877/NM-3709-79 


2.  30-015-21581-0000-0 
3.108  000  000 

4.  David  Fasken 

5.  Fasken-Seven  Rivers  Federal  #1 

6.  Cemeterj'  North  (Wolfcamp) 

7.  Eddy  NM 

8. 1.4  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-O5878/NM-370&-79 

2.  30-015-20306-0000-0 

3.  108  000  000 

4.  David  Fasken 

5.  Fasken-Avalon-Federal  Com  #1 

6.  Catclaw  Draw  (Morrow) 

7.  Eddy  County  NM 

8. 12  0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05879/NM-3395-79 

2.  30-045-22931-0000-0 

3.  103  000  000 

4.  Amoco  Producton  Company 

5.  Elliott  Gas  Com  W  #1 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8. 183.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-O5880/NM-3698-79 

2.  30-025-11073-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Myers  B  Federal  R/A  A  #13 

6.  Jalmat  (Gas) 

7.  Lea  NM 

8. 16.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05881 /NM-3699-79 

2.  30-025-11606-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Langlie  B  Tr  2  No  2 

6.  Jalmat 

7.  LeaNM 

8.  20.2  Million  Cubic  Feet 

9.  November  9, 1979^ 

10.  El  Paso  Natural  Gas  Company 

1.  80-05882/NM-3714-79 

2.  30-041-10514-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  21  #2 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  4.5  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05883/NM-3696-79 

2.  30-025-25613-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  South  Mattix  Unit  No  28 

6.  Fowler  Upper  (Yeso) 

7.  Lea  NM 

8.  313.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05884 /NM-3623-79 

2.  30-039-0969O-0000-0 

3.  108  000  000 

4.  Joseph  B  Gould 

5.  Fred  Phillips  #3 

6.  South  Blanco  Pictured  Cliffs 
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7.  Rio  Arriba  NM 

8.  90.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Northwest  Pipeline  Corp 

1.  80-0588S/NM  3624-79 

2.  30-039-08190-0000-0 

3.  108-000-000 

4.  Joseph  B  Gould 

5.  (icarilla  #1 

6.  Ballard  Pictured  CIi% 

7.  Rio  Arriba  NM 

8.  29.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Co  Northwest 
Pipeline  Corp 

1.  80-05888/NM  3620-79 

2.  30-039-20168-0000-0 
3  106-000-000 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #5 

6.  Sleeper  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  5.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Corp 

1.  80-05888/NM  3622-79 

2.  30-039-05731-0000-0 
3  108-000-000 

4.  )oseph  B  Gould 

5.  Fred  Phillips  #2 

8.  South  Blanco  Picured  Cliffs 

7.  Rio  Arriba  NM 

8.  77.5  Million  Cubic  Feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05889/NM  3694-79 

2.  30-025-25880-0000-0 

3.  103-000-000 

4.  Amoco  Production  Company 

5.  Myers/B/Federal  «32 

6.  Langlie  Mattix  (Queen) 

7.  Lea  NM 

6  104.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas 

1.  80-05890/ NM-3693-79 

2.  30-025-25973-0000-0 

3.  103-000-000 

4.  Amoco  Production  Company 

5.  Myers/B/Federal  R/A/B/»33 

6.  )almat  Yates-Seven  Rivers 

7.  LeaNM 

8.  211.7  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas 

1.  80-05891 /NM-3692-79 

2.  30-02S-25898-0000-0 
3  103-000-000 

4.  Amoco  Production  Company 

5.  Langlie  /C/  Tract  1  Federal  #1 

6.  Jalmat  Yates-Seven  Rivers 

7.  Lea  NM 

8.  18.0  Million  Cubic  Feet 

9.  November  9,  1979 

10.  FJ  Paso  Natural 

1.  80-05892 /NM-361 2-79 

2.  30-025-25471-0000-0 

3.  lOa-OOO-000 

4.  Petroleum  Development  Corp 

5.  Gulf-McKay  Federal  »1 

6.  North  Lusk  Morrow 

7  Lea  NM 

8.  36.0  Million  Cubic  Feet 

9.  November  9,  1979 

10.  Phillips  Petroleum  Co 


1.  80-O5893/NM-3691-79 

2.  30-025-25774-0000-0 
3.103-000-000 

4.  Amoco  Production  Company 

5.  Myers  /A/  Federal  #  8 

6.  Langlie  Mattix  Queen 

7.  LeaNM 

8. 130.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  Northern  Natural 

1.  80-05894/NM-3400-79 

2.  30-039-21322-0000-0 
3.103-000-000 

4.  Amoco  Production  Company 

5.  Jicarilla  Apache  102  #26 

6.  Tapacito  Pictured  Chffs 

7.  Rio  Arriba  NM 

8.  80.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05898/ NM-3396-79 

2.  3O-045-22564-000O-0 
3.103-000-000 

4.  Amoco  Production  Company 

5.  Ute  Mountain  Tribal  L  #1 
8.  Ute  Dome  Paradox 

7.  San  Juan  NM 

8.  55.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas 

1.  80-05699/NM-3397-79 

2.  30-039-21 592-0000-0 
3.103-000-000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #24 

6.  Choza  Mesa 

7.  Rio  Arriba  NM 

8. 100.0  Million  Cubic  Feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05900/ NM-3398-79 

2.  30-039-21604-0000-0 
3. 103-000-000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #22 

6.  Choza  Mesa 

7.  Rio  Arriba  NM 

8.  20.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05901 /NM-3399-79 

2.  30-039-21595-0000-0 
3.103-000-000 

4.  Amoco  Production  Company 

5.  Valencia  Canyon  Unit  #27 

6.  Choza  Mesa 

7.  Rio  Arriba  NM 

a  50.0  Million  Cubic  Feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05902/NM-3610-79 

2.  30-025-21034-0000-0 
3.108-000-000 

4.  C  A  K  Petroleum  Inc 

5.  Greenwood  Federal  6  #1 

6.  Northwest  Lusk  (Morrow) 

7.  Lea  NM 

8.  9.0  Million  Cubic  Feet 

9.  November  9,  1979 

10.  Phillips  Petroleum  Company 

1.  80-05903/NM-360&-79 

2.  3O-015-21973-0000-0 

3.  102-000-000 

4.  Yates  Petroleum  Corp 

5.  El  Paso  Gs  Federal  #1 


6.  Box  Canyon-Permo  Penn 

7.  Eddy  NM 

8.  60.0  Milhon  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05904 /NM-3606-79 

2.  30-01 5-20059-0000-0 

3.  102-000-000 

4.  Yates  Petroleum  Corporation 

5.  Milliard  BF  Federal  1-Y 

6.  Indian  Basin-Morrow  East 

7.  Eddy  NM 

8.  660.0  Million  Cubic  Feet 

0.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05905/NM-3385-79 

2.  3O-045-22929-0000-0 
3.103-000-000 

4.  Amoco  Production  Company 

5.  A  L  Elliott  E  #1 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  60.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05906/NM-3583-79 

2.  30-025-00000-0000-0 
3.108-000-000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  unit  Well  #14 

6.  Langlie  Mattix 

7.  LeaNM 

a  2.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05907/NM-3581-79 

2.  30-025-00000-0000-0 
3.108-000-000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  Unit  Well  #1 

6.  Langlie-Mattix 

7.  Lea  NM 

8. 1.0  Million  Cubic  Feet 

9.  November  9. 1979 

la  El  Paso  Natural  Gas  Co 

1.  80-05908/NM-3568-79 

2.  30-025-2598&-000O-0 
3.103-000-000 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Unit  #48 

6.  Langlie  Mattix 

7.  LeaNM 

8. 12.0  Million  Cubic  Feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-05909/NM-3569-79 

2.  30-025-25987-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Unit  No  25 
e.  Langlie  Mattix 

7.  UaNM 

8.  3.0  Million  Cubic  Feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-O5910/NM-3570-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Mattix  No  27 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  2.0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 
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1.  80-0591  l/NM-3502-79-1 

2.  30-045-22374-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Roelofs  A  #2R 

6.  Blanco 

7.  San  Juan  NM 

6.  384.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05912/NM-35716-79 

2.  30-041-10538-0000-0 
3. 108  000  000 

4.  Tenneco  West  Inc 
6.  Federal  23  #12 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  4.4  million  cubic  feet 

9.  November  9, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05913/NM-3719-79 

2.  30-041-10535-0000-0 

3.  108  000  000 

4.  Tenneco  West  Iric 

5.  Federal  23  #9 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  2.3  million  cubic  feet 

9.  November  9. 1979 

10.  Cities  Service  Oil  Company 

1.  80-0591 4 /NM-3733-79 

2.  30-041-10531-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc 
5  Federal  23  #5 

6.  Chaveroo-San  Andres 

7.  Roosevelt  NM 

8.  1.0  million  cubic  feet 

9.  November  9. 1979 

10.  Cities  Service  Oil  Company 

1.  80-05915/NM-3732-79 

2.  30-041 -10509^X)OO-0 
3.108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  24  #5 

6.  Chaveroo-San  Andres 

7.  Roosevelt  NM 

8.  4.8  million  cubic  feet 

9.  November  9. 1979 

10.  Cities  Service  Oil  Company 

1.  80-05916/NM-3731-79 

2.  3O-O41-10507-000O-O 

3.  108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  24  #3 

6.  Chaveroo-San  Andres 

7.  Roosevelt  NM 

8.  3.5  million  cubic  feet 

9.  November  9,  1979 

10.  Cities  Service  Oil  Company 
1   8O-05917/NM-3589-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  A  B  Coates  C  No  6 

6.  Justis  Tubb  Drinkard 

7.  Lea  NM 

8.  7.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Slatural  Gas  Company 

1.  80-05918/NM-3590-79 

2.  30-O25-00000-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie  Unit  Mattix  No  84 


6.  Langlie  Mattix 

7.  Lea  NM 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05919/NM-3591-79 

2.  30-025-00000-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  A  B  Coates  C  Well  No  9 

6.  Justis  Blinebry 

7.  Lea  NM 

8.  8.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05920/NM-3283-79 

2.  3O-O39-07971-0000-0 
3. 108  000  000 

4.  Northwest  Pipeline  Corp 

5.  Rosa  Unit  #22 . 

6.  Blanco 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Corp;  El  Paso  Natural 
Gas  Company 

1.  80-05922/NM-3366-79 

2.30-045-22666-0000-0 

3. 103  000  000 

4.  Amoco  Production  Company 

6.  Shane  Gas  Com  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  250.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05923/NM-3548-79 

2.  30-045-12056-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Florance  No  100 

6.  Blanco  PicturcCliff 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05924/NM-3549-79 

2.  3O-045-00000-0000-0 
3. 108  000  000 

4.  Tenneco  Oil  Company 

5.  Florance  B  No  2 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso.  Natural  Gas  Company 

1.  80-05925/NM-3607-79 

2.  30-015-21017-0000-0 

3.  102  000  000 

4.  Yates  Petroleum  Corp 

5.  Federal  DC  #1 

6.  Burton  Flat-Atoka  West 

7.  Eddy  NM 

8.  260.0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05926/ NM-3700-79 

2.  30-015-2051O-000O-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Malco  S  Federal  No  1 

6.  Scoggin  Draw  Morrow 

7.  Eddy  NM 

8.  8.4  million  cubic  feet 
0.  November  9. 1979 


10.  Gas  Company  of  New  Mexico 

1.  8O-O5927/NM-3706-79 

2.  30-015-22715-000O-0 
3. 103  000  000 

4.  David  Fasken 

5.  Fasken-Ross-Federal  No  2 

6.  Cemetery  (Morrow) 

7.  Eddy  NM 

8. 1460.0  million  cubic  feet 

9.  November  9, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  commission's  office  of 
public  information,  room  1000,  825  north 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  Objecting  to  any  of  these 
Final  Determinations  May,  in 
Accordance  with  18  CFR  275.203  and  18 
CFR  275.204,  File  a  protest  with  the 
commission  on  or  before  December  24, 
1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kennth  F.  Plumb, 
Secretary. 

(FR  Doc.  7B-37600  Filed  12-d-79:  8:45  am| 
BILUNG  CODE  e45O-01-M 


[No.  118] 

Determinations  by  Jurisdictional 
Agencies  Under  tlie  Natural  Gas  Policy 
Act  of  1978 

November  27, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Illinois  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Divisioii 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-05501 

2.  12-191-00000-0000- 

3.  102  000  000 

4.  Hobson  Oil  Company 

5.  Gillison  #1 

6.  Mayberry 

7.  Wayne  iL 

6.  .0  million  cubic  feet 
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9.  November  7. 10^ 

10.  Crystal  Oil  Company 
1.80-05502 

2.  12-lffl-OOOOO-OOOO- 

3.  102  000  000 

4.  Hobson  Oil  Company 

5.  Gillison  «2 

8.  Mayberry 
7.  Wayne  IL 

8. 1.0  million  cubic  feet 

9.  November  7.  1979 

10.  CrysUJ  Oil  Company 
1.80-05303 

2.  12-191-00000-0000- 

3.  102  000  000 

4.  Hobson  Oil  Company 

5.  Ellis  *1 

6.  Mayberry 

7.  Wayne  [L 

8. 1.0  million  cubic  feet 

9.  November  7. 1979 

10.  Crystal  Oil  Company 
1.80-05504 

2.  12-lfll-OOOOO-OOOO- 

3.  102  000  000 

4.  Hobson  Oil  Company 

5.  Tiffany  »\A 

6.  Mayberry 

7.  Wayne  IL 

8. 14.6  million  cubic  feet 

9.  November  7.  1979 

10.  Crystal  Oil  Company 
1.80-05505 

2.  12-191-00000-0000- 

3.  102  000  000 

4.  Hobson  Oil  Company 

5.  Tiffany  «2A 

6.  Mayberry 

7.  Wayne  IL 

8. 14.6  million  cubic  feet 

9.  November  7. 1979 

10.  Crystal  Oil  Company 

1.  Control  Number  {F.£LR.C./ State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  BO-O5506/ERC-234 

2.  16-019-00000-0000- 

3.  lOe  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Dave  Gillum  #1  Serial  #10 

6.  Ashland  Field 

7.  Boyd  KY 

8.  4.0  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  8O-055O7/ERC-235 

2.  16-019-00000-0000- 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Charles  Brickey  «1  Serial  «24 

6.  Ashland  Field 

7.  Boyd  KY 

8.  3.0  million  cubic  feet 

9.  November  7,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05508/ ERC-236 

2.  16-019-00000-0000- 


3.  106  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Edward  Gehringer  #1  Serial  #34 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.5  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05509/ERC-237 

2.  16-01»-00000-0000- 
3.  106  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Pinehurst  Co  Inc  #1  Serial  #35 

6.  Ashland  Field 

7.  Boyd  KY 

8.  9.0  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  8O-05510/ERC-238 

2.  lft-019-00000-0000- 

3.  106  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Wm  Barber  #1  Serial  #36 
a  Ashland  Field 

7.  Boyd  KY 

8.  2.2  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-0551  l/ERC-239 
2.16-019-00000-0000- 

3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Sarah  C  McCown  #1  Serial  #38 

6.  Ashland  Field 

7.  Boyd  KY 

8.  .5  million  cubic  feet 

9.  November  7,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05512/ERC-240 

Z  1 6-01 9-00000-0000- 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  J  A  Bywaters  #1  Serial  #46 

6.  Ashland  Field 

7.  Boyd  KY 

8.  .7  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  8O-05513/F.RC-241 
2.16-019-00000-0000- 

3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Wm  Deal  #1  Serial  #51 

6.  Ashland  Field 

7.  Boyd  KY 

8.  5.8  million  cubic  feet 

9.  November  7,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05514/ERC-242 
2.16-019-00000-0000- 

3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Eliza  Huff  »1  Serial  #55 

6.  Ashland  Field 

7.  Boyd  KY 

8.  8.4  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05515/ERC-243 

Z  16-019-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Ben  G  Crow  #1  Serial  #58 
&  Ashland  Field 

7.  Boyd  KY 


8.  .0  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-0551 6/ ERC-244 
2.16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Eliza  Salisbury  #1  Serial  ««1 

6.  Ashland  Field 

7.  Boyd  KY 

8.  8.7  million  cubic  feet 

9.  November  7,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05517/ERC-245 
2.16-019-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Proctor  Sparks  #1  Serial  #02 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.8  million  cubic  feet 

9.  November  7, 1979 

■- 10.  Columbia  Gas  Transmission  Corp 
1.  80-05518/ERC-246 
2.16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  John  Okelly  #1  Serial  #63 
e.  Ashland  Field 

7.  Boyd  KY 

8. 1.1  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05519/ERC-247 

2.  16-019-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 
SEC  McGuire  #1  Serial  #68 

e.  Ashland  Field 

7.  Boyd  KY 

8.  5.9  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05520/ERC-248 

2.  16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Bugg  &  Gruber  #1  Serial  #66 

6.  Ashland  Field 

7.  Boyd  KY 

8.  5.0  milUon  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05521 /ERC-249 

2.  16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Mary  Lewis  #1  Serial  #71 

6.  Ashland  Field 

7.  Boyd  KY 

8.  3.2  million  cubic  feet        / 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05522/ERC-250 
2.16-019-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Adam  Weis  #1  Serial  #72 

6.  Ashland  Field  * 

7.  Boyd  KY 

8. 1.0  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05623/KRC-251 
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2. 16-019-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Weswego  Land  Co  #1  Serial  #76 

6.  Ashland  Field 

7.  Boyd  KY 

8. 1.3  million  cubic  feet       ~- 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05524/ERC-252 

2. 16-019-00000-0000 
3.108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Linda  B  Hatcher  #1  Seial  #80 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.7  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05525/ERC-253 

2.  16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company  ' 

5.  Effie  Mutters  #1  Serial  #81 

6.  Ashland  Field 

7.  Boyd  KY 

8.  3.0  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05526/ ERC-254 

2.  16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  C  M  White  #1  Serial  #83 

6.  Ashland  Field 

7.  Boyd  KY 

8.  5.0  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05527/ERC-255 
2.16-019-00000-0000 

3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  George  Savage  #1  Serial  #84 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.6  million  cubic  feet 

9.  November  7,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05528/ERC-256 

2.  16-019-00000-0000 
/  3.  106  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  John  Morairty  #1  Serial  #85 

6.  Ashland  Field 

7.  Boyd  KY  i 

8.  .8  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05529/ERC-257 

2.  lft-01 9-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Anne  Scott  #1  Serial  #88 

6.  Ashland  Field 

7.  Boyd  KY 

8.  3.0  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05530/ERC-258 

2.  16-019-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Boyd  County  Poor  Fann  #1  Serial  #88 

6.  Ashland  Field 


7.  Boyd  KY 

8. 1.3  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-05531 /ERC-259 

2.  16-019-00000-0000 

3.  108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  J  D  Sturgill  #1  Serial  #90 

6.  Ashland  Field 

7.  Boyd  KY 

8. 1.3  million  cubic  feet 

9.  November  7, 1979 

10.  Colimibia  Gas  Transmission  Corp 

1.  80-05532/ERC-260 

2.  16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Ironville  Realty  Co  #1  Serial  #91 

6.  Ashland  Field 

7.  Boyd  KY 

8.  4.2  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05533 /ERC-261 

2. 16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  A  L  Keeney  #1  Serial  #99 

6.  Ashland  Field 

7.  Boyd  KY 

8.  3.2  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05534/ERC-262 

2. 16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  James  Hammond  #1  Serial  #101 

6.  Ashland  Field 

7.  Boyd  KY 

8.  .7  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05535/ERC-271    • 

2. 16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Edward  Gehringer  #2  Serial  #116 

6.  Ashland  Field 

7.  Boyd  KY 

8.  3.0  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05536/ERC-263 

2. 16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  P  E  Caldwell  #1  Serial  #103 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.0  million  cubic  feet 

9.  November  7. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05537/ERC-264 
2.16-019-00000-0000 

3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  G  R  Watson  #1  Serial  #104 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.8  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05538/ERC-265 


2.16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Mary  L  Brown  #1  Serial  #105 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.0  million  cubic  feet 

9.  November  7,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  8O-05539/ERC-266 

2. 16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  George  Mason  #1  Serial  #106 

6.  Ashland  Field 

7.  Boyd  KY 

8. 1.0  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05540/ERC-267 

2. 16-019-00000-0000 
3.108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  J  M  York  #1  Serial  #110 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.7  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05541 /ERC-268 
2.16-019-00000-0000 

3. 108  000  000 
^  4.  Kentucky  Ohio  Gas  Company 

5.  J  M  York  #2  Serial  #111 

6.  Ashland  Field 

7.  Boyd  KY 

8. 1.2  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-05542/ERC-269 

2. 16-019-00000-0000 
3. 108  000  000 

4.  Kentucky  Ohio  Gas  Company 

5.  Proctor  Sparks  #1  Serial  #113 

6.  Ashland  Field 

7.  Boyd  KY 

8.  2.5  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

Oklahoma  Corporation  Conmiission 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(8] 

1.  80-05544/00808 

2.  35-081-00000-0000 
3. 103  000  000 

4.  C  &  C  Energy  Co 

5.  O  C  Wolff  #1 

6.  Skellyville 

7.  Lincoln  OK 

8. 136.1  million  cubic  feet 

9.  November  8, 1979 

10.  Cities  Service  Gas  Co 

1.  80-05545/00842 

2.  35-011-20908-0000 

3.  103  000  000 

4.  Mustang  Production  Company 
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5.  Theodore  #1 

6.  Squaw  Creek 

7.  Blaine  OK 

8.  250.0  million  cubic  feet 

9.  November  8, 1979 

10.  Michigan  Wisconsin  Pipeline;  Oklahoma 
Gas  It  Electric  Company 

1.  80-05546/00205 

2.  35-077-20159-0000 
3. 102  000  000 

4.  Samson  Resources  Company 

5.  Kent  Unit  #1 

&  West  Wilbnrtoo 

7.  Latimer  OK 

8.  290.0  million  cubic  feet 

9.  November  7, 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-05547/00837 

2.  35-017-20980-0000 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Anabel  Parks  1-15 

6.  Piedmont  NE 

7.  Canadian  OK 

8.  584.0  million  cubic  feet 

9.  November  7, 1979 

10.  Phillips  Petroleum  Company 
1.  80-05648/00394 
2.35-043-00000-0000 

3.  106  DOG  000 

4.  Amax  Petroleum  Corporation 

5.  Eva  Dale  1-24 

6.  Webb-Putnam 

7.  Dewey  OK 

8. 13.0  million  cubic  feet 

9.  November  7, 1979 

10.  El  Paso  Natural  Gas  Company;  Michigan 
Wisconsin  P/L  Company 

1.  80-05549/00646 

2.  35-129-20229-0000 

3.  103  000  000 

4.  American  Quasar  Petroleum  Co 

5.  Hogg  1-5 

6.  660  FSL  *  1980  FEL  5-17N-21W 

7.  Roger  Mills  OK 

8.  300.0  million  cubic  feet 

9.  November  7, 1979 

10.  Producers  Gas  Co 

1.  80-05550/00756 

2.  35-007-21460-0000 
3. 103  000  000 

4.  Marathon  Oil  Company 

5.  Gardner  Unit  Well  #2  (Morrow  Forma) 

6.  Mocane 

7.  Beaver  OK 

6. 1446.0  million  cubic  feet 

9.  November  7, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-05551/00757 

2.  35-007-21460-0000 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Gardner  Unit  Well  #2  (Chester  Forma) 

6.  Mocane 

7.  Beaver  OK 

8.  9.0  million  cubic  feet 

9.  November  7, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-05552/00765 

2.  35-139-21037-0000 

3.  103  000  000 

4.  W  C  Payne 

5.  Flaming  #1 

6.  Camrick  Upper  Morrow 

7.  Texas  OK 


8. 180.0  million  cubic  feet 

9.  November  7, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-05553/00759 

2.  35-139-21079-0000 

3.  103  000  000 

4.  W  C  Payne 

5.  Chance  #1 

6.  Camrick  Upper  Morrow 

7.  Texas  OK 

8. 15.0  million  cubic  feet 

9.  November  7. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-05554/00776 

2.  35-007-21396-0000 
3. 103  000  000 

4.  Singer-Fleischaker  Oil  Opr  Co 

5.  Angleton  #1-21 

6.  Mocane-Laveme 

7.  Beaver  OK 

8.  73.0  million  cubic  feet 

9.  November  7, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-05555/00779 

2.  35-025-20310-0000 
3. 103  000  000 

4.  CIG  Exploration  Inc 

5.  Ma  this  #2 

6.  Keyes 

7.  Cimarron  OK 

8. 160.0  million  cubic  feet 

9.  November  7, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-05556/00789 

2.  35-079-20294-0000 

3.  103  000  000 

4.  Dyco  Petroleum  Corporation 

5.  Bradford  #1 

6.  Kinta 

7.  Leflore  OK 

8. 108.0  million  cubic  feel 

9.  November  7, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-05557/00786 

2.  35-121-2049C-0000 
3. 103  000  000 

4.  Dyco  Petroleum  Corporation 

5.  Sander  #1-27 

6.  Ulan  South 

7.  Pittsburg  OK 

8. 18.0  million  cubic  feet 

9.  November  7. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-05558/00792 

2.  35-061-20197-0000 
3. 103  000  000 

4.  Dyco  Petroleum  Corporation 

5.  Loudermilk  No  1 
e.  Kinta 

7.  Haskell  OK 

8.  300.0  million  cubic  feet 

9.  November  7, 1979 

10.  Arkansas-Louisiana  Gas  Company 

1.  80-05559/00795 

2.  35-107-00000-0000 
3. 106  000  000 

4.  VAB  Inc 

5.  Victor  Paul  #1 

6.  Section  1-lON-llE 

7.  Okfuskee  OK 

8. 11.4  million  cubic  feet 

9.  November  7, 1979 

10.  Phillips  Petroleum  Company 
1.80-05560/00809 


2.  35-081-00000-0000 

3.  103  000  000 

4.  C  «  C  Energy  Co 

5.  H  McLauiy  #1 

6.  Skellyville 

7.  Uncohi  OK 

8.  3.4  million  cubic  feet  >■ 

9.  November  7. 1979 

10.  Cities  Service  Gas  Co 

Utah  Division  of  OiL  Gas,  and  Mining 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-05474/K-107-6 

2.  43-043-30092-0000 

3.  102  000  000 

4.  American  Quasar  Petroleum  Co 

5.  Pineview  4-7S 

6.  6614  Pel  &  2159  3  FNL 

7.  Summit  UT 

8. 180.0  million  cubic  feet 

9.  November  7, 1979 

10.  Mountain  Fuel  Supply  Co 

U.S.  Geological  Survey,  Alburquerque, 
N.Mex. 

1.  Control  Number  (FERC/State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8CM)5563/COA-4045-79 

2.  05-067-06047-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  UTE#2-8 

6.  Ignacio  Blanco  Fruitland  PC 

7.  La  Plata  Co 

8. 10.1  million  cubic  feet 

9. 

10.  Peoples  Natural  Gas  Company 

1.  8O-05564/COA-4054-79 

2.  05-067-05251-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Bascom  #1-34 

6.  Ignacio  Blanco  Dakota 

7.  La  Plata  Co 

8. 15.6  million  cubic  feet 

9.  November  8, 1979 

10.  Peoples  Natural  Gas  Company 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  Na 

8.  Estimated  Annual  Volume 
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9.  Date  Received  at  FERC 

10.  Purchaser(8) 

1.  80-05475/NM-4126-79-A 

2.  30-045-22977-0000-1 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  #9A  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 130.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05476/NM-^126-79-B 

2.  30-045-22977-0000-2 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  «9A  (PC) 
6. 

7.  San  Juan  NM 

8. 140.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05477/NM  4127-79 

2.  30-045-22722-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  A  #2A 

6.  Blanco  Mesaverde 

7.  San  )uan  NM 

8.  55.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05478/NM-4129-79 

2.  30-045-22830-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  B  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 110.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05479/NM  4130-79 

2.  30-039-21717-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #79A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 130.0  million  cubic  feel 

9.  Noveir.ber  8, 1979 

10.  El  Paso  .Natural  Gas  Company 

1.  8O-05480/NM-4116-79 

2.  30-045-22829-0000-0 
3.103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  A  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 170.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05481 /NM-4n7-79 

2.  30-045-22720-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Roelofs  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  80-05482/NM-4118-79 

2.  30-045-22749-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hardie  #5A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 160.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05483/NM^n9-79 

2.  3O-O45-22754-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sunray  G  #2A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 170.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05484/NM  4120-79 

2.  30-045-22993-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  A  #2A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  90.0  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05484 /NM-4121 -79 

2.  30-045-23169-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  260.0  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05486/NM-1122-79 

2.  30-045-21977-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  K  #4A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Company;  Southern 
Union  Gathering  Co 

1.  80-05487/NM^123-79 

2.  30-045-22780-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  #18 
6.-Blanco  Pictured  Cliffs 
7.  San  Juan  NM 

8. 130.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05488/NM-41 24-79 

2.  30-045-22996-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  #7A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 130.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05489/NM-41 25-79 

2.  30-045-22721-0000-0 


3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  A  #3A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  75.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05490/NM-4081-79 

2.  3O-039-20446-000O-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  E  #6 

6.  South  Blanco  Pictured  CliiTs  Gas 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  November  8, 1979 

10.  £1  Paso  Natural  Gas  Company 

1.  80-05491 /NM^M)85-79 

2.  30-045-07586-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Johnston  #2 

6.  Aztec  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 17.9  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05492 /NM-4086-79 

2.  30-039-20525-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  S  J  30-6  Unit  #103 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05493 /NM-4099-79 

2.  30-039-20688-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  #65 

6.  Tapacito-Piclured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 16.8  million  cubic  feet 

9.  November  8, 1979 

10.  E!  Paso  Natural  Gas  Company 

1.  8O-05496/NM-4108-79 

2.  30-015-21560 

3.  108  000  000 

4.  Yates  Petroleum  Corp 

5.  Scout  Eh  Federal  Com  #2 

6.  Penasco-Draw-Atoka 

7.  Eddy  NM 

8.  3.0  Million  Cubic  Feet 

9.  November  8,  1979 

10.  Transwestem  Pipeline  Co 

1.  80-05497/NM-41 10-79 

2.  30-015-20582 

3.  108  000  000 

4.  Yates  Petroleum  Corp 

5.  Mobil  CI  Federal  #1 

6.  Penasco  Draw  San  Andres- Yeso 

7.  Eddy  NM 

8. 1.6  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Transwestern  Pipebne  Co 

1.  8O-05498/NM-4116-79-A 
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2.30-045-22836 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Case  #1A  (MV) 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  90.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05499/NM^115-7»-B 

2.  30-045-22836 
3.103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Case  #1A  (PC) 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  70.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05582/NM4067-79(7) 

2.  30-043-20337-0000 

3.  103  000  000 

4.  BCD  Inc 

5.  Federal  B  *5 

e.  Undesignated  Gallup 

7.  Sandoval  NM 

8.  20.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05603 /NM-3895-79 

2.  30-039-06365-0000 

3.  106  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Scott  A  #1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 1.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05494/NM-4102-79 
2.30-045-06342-0000-0 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Florence  D  #1 

6.  South  Blanco  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

B.  19.7  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05495 /NM-4104-79 
2.30-045-06950-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Roelofs  A  #2 

6.  Blanco  Mesaverde  Gas 

7.  San  Juan  NM 

8. 19.7  Million  Cubic  Feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05500/ NM-906-79 
2.30-045-13064-0000-0 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  B  tna 

6.  Aztec  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 14.8  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05561 /NM-2702-79 
2.30-045-00000-0000-0 

3. 108  000  000  denied 

4.  Husky  Oil  Company 

5.  Alice  Bolack  #11 

6.  West  Kutz  Pictured  Cliffs 


7.  San  Juan  NM 

8. 13.9  Million  Cubic  Feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05562/NM-4044-79 

2.  30-045-22651-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #8 

6.  Nipp— Pictiu-ed  Cliffs 

7.  San  Juan  County  NM 
B.  37.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas.  Nat  Gas  P/L  Corp  of 
Am 

1.  8O-05565/NM^M)25-79 

2.  3O-O45-22655-0000-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #9 

6.  Nipp— Pictured  Cliffs 

7.  San  Juan  County  NM 
a  37.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas.  Nat  Gas  P/L  Corp  of 
Am 

1.  80-05566/NM  4027-79 
2.30-03^-05985-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Nordhaus  Federal  Wn  #4 
e.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 11.9  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05567 /NM^W28-79 

2.  30-039-05948-0000-0 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Nordhaus  Federal  Wn  «5 
&  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

&  19.1  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05568/ NM4029-79 

2.  30-045-20442-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Oxnard  Wn  Federal  #8 
&  So  Bianco-Pictured  Cliffs 
7.  San  Juan  NM 

8. 14.6  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05569/ NM4030-79  , 

2.  30-039-06034-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company  Divisioa 

5.  Nordhaus  Federal  Wn  #2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 4.1  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05570/NM-4031-79 
2.30-045-06095-0000-0 

3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Hammond  Federal  Wn  #2 
e.  So  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8.  .3  milhon  cubic  feet 

9.  November  8, 1979 


10.  El  Paso  Natural  Gas  Company 

1.  80-05571/NM-4032-79 

2.  30-039-05896-0000-0 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Nordaus  Federal  Wn  #6 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  20.2  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05572/NM-4024-79 

2.  3O-045-2265O-000O-0 
3. 103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #6 

6.  Nipp-Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  37.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company;  Nat  Gas 
P/L  Corp  of  AM 

1.  80-05573/NM-4034-79 

2.  30-045-11 873-0000-0 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Hammond  Wn  Federal  #4 

6.  So  Bianco-Pictured  Cliffs 

7.  San  Juan  County  NM 

8. 18.2  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05574/NM^«)35-79 

2.  30-045-05301-0000-0 
3. 108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Graham  Wn  Federal  #1 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  5.4  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05575/NM-4036-79 

2.  30-045-41001-0000-0 
3.108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Hammond  Wn  Federal  #3 
e.  So  Bianco-Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  2.2  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  60-05576/NM-4037-79 
2.30-039-06069-0000-0 
a.  108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Nordaus  Federal  Wn  #7 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 11.5  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05577/NM-4038-79 

2.  30-039-05991-0000-0 

3.  108  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Nordaus  Federal  Wn  #1 
a  Ballard  Pictured  Cliffs 
7.  Rio  Arriba  NM 

8. 10.3  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  8O-05578/NM-4042-79 
2.30-045-22669-0000-0 
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3  103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #7 

6.  Nipp-Pictured  Cliffs 

7  San  Juan  County  NM 

8  37.0  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Company;  Nat  Gas 
P/L  of  AM 

1.  80-05579/NM^043-79 

2.  30-045-22657-0000-0 

3.  103  000  000 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  #12 

6.  Nipp-Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  37.0  million  cubic  feet 

9.  November  8.  1979 

lO  El  Paso  Natural  Gas;  Nat  Gas  P/L  of  AM 

1.  eO-05580/NM-4067-79(6) 

2.  3O-O43-20339-O00O-0 

3.  103  000  000 

4.  Bco  Inc 

5.  Federal  B  #3 

6.  Undesignated  Gallup 

7.  Sandoval  NM 

8.  20.0  million  cubic  feet 

9.  November  8,  1979 

18.  El  Paso  Natural  Gas  Co 

1.  80-05581 /NM^«)67-79(5) 

2.  30-O43-20338-000O-0 
3. 103  000  000 

4.  Bco  Inc 

5.  Federal  B  #2 

6  Undesignated  Gallup 

7.  Sandoval  NM 

8.  20.0  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-05583/NM-4067-79(8) 

2.  30-043-20332-0000-0 

3.  103  000  000 

4.  Bco  Inc 

5.  Federal  B  #6 

6.  Undesignated  Gallup 

7.  Sandoval  NM 

8.  20.0  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05584/NM^1080-79 

2.  30-039-20106-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  2a-5  Unit  #77 

6.  Basin-Dakota  Gas 

7.  Rto  Arriba  NM 

8. 18.0  million  cubic  feet 

9.  November  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05585 /NM-4063-79 

2.  30-045-061 20-000O-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #79 

6.  West  Kutz  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8  23.7  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05586/NM^M)64-79 

2.  3O-045-1 1948-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #165 
6  Basin-Dakota  Gas 


7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company;  Northwest 
Pipeline  Corporation;  Southern  Union 
Gathering  Company 

1.  80-05587/NM-4065-79 

2.  30-045-20632-0000-0 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #204 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 19.3  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company;  Northwest 
Pipeline  Corporation;  Southern  Union 
Gathering  Company 

1.  8O-05588/NM-406fr-79 

2.  30-045-20531-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #186 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  21-9  million  cubic  feet 

9.  November  7, 1979 

10.  El  Paso  Natural  Gas  Company;  Northwest 
Pipeline  Corporation;  Southern  Union 
Gathering  Co 

1.  8O-05589/N'M-4131-79 

2.  30-039-21685-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  26-6  Unit  #15A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  .NM 

8. 130.0  million  cubic  feel 

9.  November  8. 1979 

10.  Ell  Paso  Natural  Gas  Company 

1.  80-05590/NM-4021-79 

2.  30-045-23207-0000-0 

3.  103  000  000 

4.  Dugan  Production  Corp 

5.  Federal  I  #6 

6.  Harper  Hill  Fruitland  PC 

7.  San  Juan  NM 

8.  27.5  million  cubic  feel 

9.  November  8, 1979 
10. 

1.  80-05591 /NM^M)1 9-79 

2.  30-045-22635-0000-0 
3. 103  000  000 

4.  Dugan  Production  Corp 

5.  Designated  Hitter  #3 

6.  WAW  Fruitland  PC 

7.  San  Juan  NM 

8.  27.5  million  cubic  feel 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05592/NM^018-79 

2.  30-045-22968-0000-0 

3.  103  000  000 

4.  Dugan  Production  Corp 

5.  FAF  #3 

6.  WAW  Fruitland  PC 

7.  San  Juan  NM 

8.  5.0  million  cubic  feet 

9.  November  8, 1979 
lO 

1.  8O-05593/NM-4017-79 

2.  30-039-21507-0000-0 
3. 103  000  000 

4.  Dugan  Production  Corp 

5.  Monticello  #1Y 


6.  WAW  Fruitland  PC 

7.  San  Juan  NM 

8.  45.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05594 /NM-401 5-79 

2.  30-039-21851-0000-0 

3.  103  000  000 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Hill  #1 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

8.  56.8  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05595 /NM--101 6-79 

2.  30-045-22969-0000-0 

3.  103  000  000 

4.  Dugan  Production  Corp 

5.  FAF  #4 

6.  WAW  Fruitland  PC 

7.  San  Juan  NM 

8. 12.5  million  cubic  feet 
9.  November  8, 1979 
la 

1.  8O-05596/NM-4O1 4-79-2 

2.  30-025-25553-0000-0 

3.  107  000  000 

4.  American  Quasar  Petroleum  Co 

5.  Brinninstool  #2 

6.  1980  FN  &  WL  21-T23S-R33E 

7.  Lea  NM 

8.  277.0  million  cubic  feet 

9.  November  8, 1979 

lO  El  Paso  Natural  Gas  Co 

1.  80-O5597/NM-4009-79-B 

2.  30-025-25917-0000-2 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  No  56 

6.  NMFU-Blinebry  Oil  &  Gas 

7.  Lea  NM 

8. 12.0  million  cubic  feet 

9.  November  8, 1979 

10.  Warren  Petroleum  Company 

1.  80-05598/NM-4009-79-A 

2.  30-025-25917-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  No  56 

6.  NMFU- Warren  Tubb  Oil 

7.  Lea  NM 

8.  26.0  million  cubic  feet 

9.  November  8, 1979 

10.  Warren  Petroleum  Company 

1.  8O-O5599/NM-4008-79-B 

2.  30-025-25853-0000-2 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  No  55 

6.  NMFU-Blinebry  Oil-Gas 

7.  Lea  NM 

8.  74.0  million  cubic  feet 

9.  November  8. 1979 

10.  Warren  Petroleum  Company 

1.  8O-O5600/NM-4O08-79-A 

2.  30-025^25853-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  No  55 

6.  NMFU-Warren  Tubb  Oil 

7.  Lea  NM 

8.  5.0  million  cubic  feet 

9.  November  8, 1979 

10.  Warren  Petroleum  Company 
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t  80-05601 /NM-4007-79-B 

2.  30-025-26125-0000-2 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  No  54 

6.  NMFU-BIinebry  Oil-Gas 

7.  LeaNM 

8.  32.0  million  cubic  feet 

9.  November  8,  1979 

10.  Warren  Petroleum  Company 

1.  80-05602/NM-4007-79-A 

2.  30-^25-26125-0000-1 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  No  54 

6.  NMFU-Warren  Tubb  Oil     " 

7.  Lea  NM 

8.  66.0  million  cubic  feet 

9.  November  8,  1979 

10.  Warren  Petroleum  Company 
1. 80-05604/NM-3896-79        ^ 

2.  30-039^«)001-0000-0 

3.  103  000  000 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  E  «2-A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  274.0  million  cubic  feet 

9.  November  8. 1979 

10.  Northwest  Pipeline  Corporation  " 

1.  80-05605/NM3898-79-3A 

2.  30-043-20246-0000-1 

3.  103  000  000 

4. 1  G  Merrion  &  R  L  Bayless 

5.  jicarilla  428  «3  (PC) 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval  NM 

8. 12.0  million  cubic  feet 

9.  November  8, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-^)5606/NM3898-79-3B 

2.  30-043-20246-0000-2 
3.103  000  000 

4. 1  G  Merrion  &  R  L  Bayless 

5.  jicarilla  428  *3  (Chacra) 

6.  Undesig  Chacra 

7.  Sandoval  NM 

8. 12.0  million  cubic  feet 

9.  November  8. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-O5607/NM-3898-79-4A 

2.  30-043-20272-0000-1 

3.  103  000  000 

4. 1  G  Merrion  *  R  L  Bayless 

5.  Jicarilla  428  «5  (PC) 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval  NM 

8. 12.0  million  cubic  feet 

9.  November  8, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05608NM-3896-79-4B 

2.  30-043-20272-0000-2 

3.  103  000  000 

4. 1  G  Merrion  4  R  L  Bayless 

5.  jicarilla  428  93  (Chacra) 

6.  Undesig  Chacra 

7.  Sandoval  NM 

8. 12.0  million  cubic  feet 

9.  November  8. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05e09/NM-4005-79-A 

2.  30-02S-26033-0000-1 
3. 103  000  000 

4.  Continental  Oil  Company 


5.  Warren  Unit  Tubb  No  52 

8.  NMFU-Warren  Tubb  Oil 
7.  Lea  NM 

8. 1.5  million  cubic  feet 

9.  November  8. 1979 

10.  Warren  Petroleum  Company 

1.  80-05610/NM-4005-79-B 

2.  3O-025-26O33-000O-2 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  No  52 

6.  Nmfu  Blinebry  Oil— Gas 

7.  Lea  NM 

8. 135.0  million  cubic  feet 

9.  November  8, 1979 

10.  Warren  Petroleum  Company 

1.  80-05611 /NM-4006-79-A 

2.  30-025-25916-0000-1 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Tubb  Oil 

6.  Nmfu— Warren  Tubb  Oil 
7.UaNM 

8. 140.0  million  cubic  feet 

9.  November  8,  1979 

10.  Warren  Petroleum  Company 

1.  80-05612/NM-4006-79-B 

2.  30-025-25916-0000-2 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Warren  Unit  Blinebry  No  53 

6.  Nmfu— Blinebry  Oil— Gas 

7.  LeaNM 

8.  40.0  million  cubic  feet 

9.  November  8, 1979 

10.  Warren  Petroleum  Company 

1.  8O-05ei3/NM-3488-79 

2.  30-045-21016-0000-0 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Holmberg  Gas  Com  A  #1 

6.  Mt  Nebo-Fruitland 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05614/NM-3004-79 

2.  30-043-20158-0000-0 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  Axi  Apache  P  #4 

6.  Axi  Apache  Area 

7.  Sandoval  NM 

8. 1.6  million  cubic  feet 

9.  November  8, 1979 

10.  Gas  Company  of  New  Mexico  (C-4787) 

1.  80-05615/NM-4147-79 

2.  30-005-60524-0000-0 

3.  102  000  000 

4.  Depco  Inc 

5.  Midwest  Federal  Well  #3 

6.  Sand  Ranch  NM 

7.  Chaves  NM 

8. 105.0  million  cubic  feet 
9.  November  8, 1979 
9. 
10. 

1.  80-05616/NM-4138-79 

2.  30-039-31699-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  30-6  Unit  #95A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 


8.  75.0  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05617/NM-4136-79 

2.  30-039-21721-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #255 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 140.0  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  80-05618/NM-41 35-79 

2.  30-039-21689-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  26-7  Unit  #195 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  140.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  8O-05619/NM-4134-79 

2.  30-039-21650-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #247 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8. 140.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  8O-05620/NM-4133-79 

2.  30-039-21686-0000-0 
3.103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #56A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 150.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05621 /NM-41 32-79 

2.  30-039-21 687-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  #20A 
e.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

e.  60.0  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
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protest  with  the  Commission  within 
fifteen  (15]  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-37S92  Filed  12-6-79:  8:45  am) 
WIXING  COOE  MS(M)1-M 

[Docket  No.  ER80-102] 

Alabama  Power  Co.;  Filing  Rate 
Schedule 

November  29, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Alabama  Power 
Company  on  November  23, 1979, 
tendered  for  filing  an  Agreement  with 
The  City  of  Opelika,  intended  as  an 
initial  rate  schedule.  This  agreement 
provides  for  service  to  five  (5)  delivery 
points  for  a  capacity  of  25,000  KVA  at 
115  KV  for  each  delivery  point.  Service 
at  115  KV  will  be  provided  to  each  of  the 
existing  deUvery  points  on  a  schedule 
which  currently  extends  from  November 
1, 1979  through  June  1. 1981.  The  City  of 
Opelika  will  be  served  at  the  Company's 
applicable  revision  to  Rate  Schedule 
MUN-1  incorporated  in  FERC  Electric 
Tariff.  Original  Volume  1  of  Alabama 
Power  Company  as  allowed  to  become 
effective  by  Commission  Order  in  FERC 
Docket  ER78-77. 

Copies  of  the  filing  were  served  upon 
The  City  of  Opelika,  Opelika,  Alabama. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  21, 1979.  Protests 
will  be  considered  by  the  Commission  in 
deteunining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-37582  Filed  12-6-78:  8:45  am) 
BILUNQ  COOE  64SO-01-M 


[Docket  No.  RP7»-75] 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Gas  Research 
Institute  Charge  Adjustment  Provision 

November  29, 1979. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  November  19, 1979,  tendered 
for  filing  50th  Revised  Sheet  No.  10,  9th 
Revised  Sheet  No.  10-A,  and  1st  Revised 
Sheet  No.  20-G  to  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  the  purpose 
of  this  filing  is  to  include  in  its  rates  the 
Gas  Research  Institute  ("GRI") 
surcharge  as  authorized  by  Opinion  No. 
64  for  GRI  funding  of  $0.0048  per  Mcf, 
adjusted  to  $0.0047  per  MMBtu  to  reflect 
Algonquin  Gas'  Btu  billing 
arrangements. 

Algonquin  Gas  states  the  GRI 
surcharge  is  applicable  to  billing  under 
its  Rate  Schedules  F-1,  WS-l,  I-l,  E-1. 
and  SNG-1. 

Algonquin  Gas  proposes  that  the 
effective  date  of  the  revised  tariff  sheets 
be  January  1, 1980,  as  authorized  by 
Opinion  No.  64. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-37583  Filed  12-6-79.  8:45  am) 
BILUNG  CODE  6450-01-M 


[Docket  No.  ER80-103] 

The  Cincinnati  Gas  &  Electric  Co.; 
Proposed  Rate 

November  29, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Cincinnati  Gas  & 
Electric  Company  (Cincinnati]  tendered 
for  filing  on  November  23, 1979,  a 


proposed  Non-Firm  Transmission 
Service  rate  based  upon  an  agreement 
between  Cincinnati  and  the  City  of 
Hamilton,  Ohio  (Hamilton)  executed  on 
September  1, 1979.  The  proposed  rate 
provides  for  Non-Firm  "Transmission 
Service  at  a  charge  of  $.75  per  kW  per 
month  times  the  reserve  quantity  during 
the  reserve  period. 

The  day  on  which  service  under  the 
revised  schedule  is  expected  to 
commence  is  September  1, 1979.  An 
estimate  of  the  transactions  and 
revenues  under  this  revised  schedule  is 
not  feasible  because  use  will  be 
scheduled  only  as  Hamilton  requires 
and  as  Cincinnati  has  transmission 
available. 

The  filing  company  requests  that  the 
Company  waive  any  requirements  not 
already  complied  with  under  Section 
35.12  of  its  regulations  and  that  an 
effective  date  prior  to  the  filing  date  be 
approved  pursuant  to  Section  35.11.  A 
copy  of  this  filing  has  been  mailed  to  the 
City  of  Hamilton. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  21, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-37585  Filed  12-6-79:  ft4S  am] 
BILUNC  COOE  e4S0-01-M 


[Docket  No.  CP76-285,  et  al.] 

Clay  Basin  Storage  Co.;  Report  of 
Disposition  of  Refunds 

November  29, 1979. 

Take  notice  that  on  November  23, 
1979,  Clay  Basin  Storage  Company 
("Storage  Company")  tendered  for  filing 
its  Report  of  Disposition  of  Refunds 
resulting  from  Northwest  Pipeline 
Corporation's  ("Northwest")  distribution 
of  refunds  to  Storage  Company,  among 
others,  on  September  14, 1979,  pursuant 
to  Article  V  of  Northwest's  Stipulation 
and  Agreement  dated  February  12, 1979, 
at  Docket  No.  RP78-50. 
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Storage  Company  states  that  the 
amount  of  refunds,  inclusive  of  interest 
received  by  Storage  Company  from 
Northwest  pursuant  to  the  provisions  of 
Article  V  of  Northwest's  Stipulation  and 
Agreement  dated  February  12. 1979,  at 
Docket  No.  RP78-50.  is  $165,928.28.  Such 
amount  is  attributable  to  certain 
transportation  service  rendered  by 
Northwest  as  a  part  of  the  Clay  Basin 
Interim  Storage  Arrangements 
authorized  at  Docket  No.  CP7&-285,  et 
al.  Under  paragraph  6.5,  Article  VI,  of 
the  Interim  Storage  Agreement,  dated  as 
of  July  6. 1977,  as  amended,  between 
Storage  Company  and  El  Paso  Natural 
Gas  Company  ("El  Paso"),  Storage 
Company  has  assigned  to  El  Paso  the 
full  amount  of  any  refunds  received  by 
Storage  Company  from  Northwest,  by 
crediting  such  amount  in  the  calculation 
of  its  cost  of  service  billing  for 
September  28, 1979,  to  El  Paso  under 
Paragraph  6.2,  Article  VL  of  the  Interim 
Storage  Agreement. 

Storage  Company  further  states  that 
copies  of  the  filing  were  served  upon 
Storage  Company's  customers,  El  Paso 
Natxiral  Gas  Company's  interstate 
transmission  system  customers  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  Dec.  17, 1979. 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C..  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-37587  Filed  12-»-7ft  8:46  am) 
BttUNQ  CODE  S4S0-01-M 


[Docket  No.  SA80-7] 

Delhi  Gas  Pipeline  Corp^  Application 
for  an  Adjustment 

November  29, 1979. 

Take  notice  that  on  October  12. 1979, 
Delhi  Gas  Pipeline  Corporation  (Delhi). 
Fidelity  Union  Tower,  Dallas,  Texas 
75201,  filed  in  Docket  No.  SA80-7  an 
application  pursuant  to  Section  502(c)  of 


the  Natxu-al  Gas  Policy  Act  of  1978 
(NGPA)  and  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41)  for  an 
adjustment  permitting  Delhi  to  continue 
to  assign  without  prior  Commission 
approval  its  contractural  right  to  certain 
natural  gas  to  United  Gas  Pipeline 
Company  (United)  pursuant  to  Section 
312  of  the  NGPA.  so  long  as  the  price  of 
that  gas  does  not  exceed  the  Section  102 
price  of  the  NGPA.  plus  Section  110  of 
the  NGPA  state  severance  taxes,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Delhi  states  that  it  seeks  an 
adjustment  because  pursuant  to  Section 
284.163(b)  of  the  Regulations  under  the 
NGPA  assigim:ients  of  contracts  with  gas 
prices  exceeding  the  new  gas  prices  set 
out  in  Table  I  of  Section  271.101(a)  of  the 
Regudations  under  the  NGPA  are  not 
permitted  without  prior  Commission 
approval.  It  is  indicated  that  said 
contracts  were  assigned  by  Delhi  to 
United  under  the  special  rule  contained 
in  Section  284.163  without  prior 
Commission  approval  because  at  the 
time  of  assignment  the  gas  prices  under 
the  contracts  did  not  exceed  the  Table  I 
new  gas  prices.  Delhi  asserts  that  the 
requested  relief  is  necessary  because 
under  its  price  redetermination  clauses, 
Delhi  is  required  to  redetermine  the  gas 
price  to  the  average  of  the  2  or  3  highest 
prices  being  paid  by  a  pipeline 
purchaser,  including  interstate  pipelines, 
for  gas  located  within  one  or  more 
designated  geographical  areas.  Delhi 
states  that  such  highest  prices  being 
paid  by  interstate  pipelines  are  the  new 
gas  prices  under  Section  102  of  the 
NGPA,  plus  state  severance  taxes,  and 
that  beginning  on  or  about  October  1. 
1979.  such  redetermined  prices  would 
exceed  said  Table  I  new  gas  prices. 

The  procedures  applicable  to  the    " 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24,  issued  March 
22.1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed  on  or 
before  December  24, 1979. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  70-37588  Filed  U-O-Tg:  8:45  anl 
8ILUNGCOOE  «4SIM>1-M 


[Docket  Na  RPeo-22] 

East  Tennessee  Natural  Gas  Co.; 
Revision  to  Tariff  Filing 

November  29, 1979. 

Take  notice  that  on  November  20. 
1979,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  Substitute  Fifth  Revised  Sheet  No. 
69A  to  Sixth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 
December  1, 1979. 

East  Tennessee  states  that  this  tariff 
sheet  revises  a  tariff  sheet  filed  on 
November  1. 1979  in  this  docket.  East 
Tennessee  states  that  the  revision  is 
necessary  to  conform  the  calculation  of 
carrying  charges  on  balances  in  its 
Unrecovered  Purchased  Gas  Cost 
Account  with  the  provisions  of  the 
Commission's  Order  No.  47-A  issued 
November  9. 1979,  in  Docket  No.  RM77- 
22. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisidictional  and  direct  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene:  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-3758B  Piled  U-8-79;  8:46  amj 
BIUJNO  CODE  S450-01-M 


[Docket  No.  ER80-104] 

Edison  Sault  Electric  Co.;  Filing 

November  29, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  November  26, 
1979,  tendered  for  filing  a  Supplemental 
Agreement  No.  2  between  Edison  and 
Upper  Peninsula  Power  Company 
(Upper  Peninsula),  dated  October  1, 
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1979.  which  agreement  will  supplement 
an  existing  Contract  for  Electric  Service, 
dated  September  10, 1976.  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  September  10, 1976. 
has  been  designated  FPC  Rate  Schedule 
No.  7  (Docket  No.  ER77-98).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract, 
dated  September  10. 1976.  under  section 
"Increases  or  Decreases  in  Rates". 

Copies  of  the  filing  were  served  upon 
Upper  Peninsula  Power  Company  and 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  21. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-37590  Filed  12-6-79:  8:45  am] 
BILUNO  CODE  64S0-O1-M 


[Project  No.  2960] 

City  of  Gonzales,  Texas;  Application 
for  Short-Form  License  (IMinor)  for  an 
Unconstructed  Project 

November  28. 1979. 

Take  notice  that  on  August  28, 1979. 
the  City  of  Gonzales.  Texas  (City)  filed 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act.  16  USC.  Section 
791(a)-825(r)]  for  redevelopment  of  an 
existing  water  power  project  to  be 
known  as  the  Gonzales  Project  No.  2960 
located  on  the  Guadalupe  River  in 
Gonzales  County,  near  the  Town  of 
Gonzales.  Texas. 

Correspondence  with  the  Applicant 
should  be  directed  to:  City  of  Gonzales 
(c/o  Calvin  Spacek)  P.O.  Box  647 
Gonzales,  Texas  78629. 

Purpose  of  the  Project — Power  from 
the  rehabilitated  project  would  be  used 
in  the  City's  municipal  power 
distribution  system. 

Project  Description — The  proposed 
project  would  be  operated  as  run-of- 
river  and  would  consist  of:  (1)  an 


existing  concrete  dam  approximately  15 
feet  high,  258  feet  long,  and  78  feet  wide, 
impounding:  (2)  a  reservoir  with  a 
surface  area  of  300  acres  and  storage 
capacity  of  1,400  acre-feet  at  elevation 
259.6  feet  msl;  (3)  an  existing 
powerhouse  approximately  80  by  20 
feet;  (4)  three  new  380-kW  vertical  shaft 
open  flimie  propeller  type  units;  (5)  two 
existing  substations — one  of  69  and  one 
of  12  kV;  (6)  trash  racks:  and  (7) 
apurtenant  facilities. 

Airlands  to  be  affected  are  owned  by 
the  State  of  Texas.  Projected  annual 
power  generation  would  be  6.8  million 
kWh,  dropping  to  6.4  million  kWh  as 
additional  river  water  is  diverted  in 
later  years  by  existing  hydroelectric 
projects  upstream.  Applicant  estimates 
the  cost  of  redevelopment  at  $1,923,000. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  any  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications 

Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  February  4, 
1980.  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
apphcation  no  later  than  June  4. 1980.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  C.F.R.  4.33  (b)  and 
(c),  [as  amended,  44  Fed.  Reg.  61328. 
Oct.  25. 1979).  A  competing  application 
must  conform  with  the  requirements  of 
18  C.F.R.  4.33  (a)  and  (d).  [as  amended. 
44  Fed.  Reg.  61328.  Oct.  25. 1979). 

Protests,  and  Petitions  to  Intervene 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petiton  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  and  Practice  and 


Procedure.  18  CFR  §  1.8  or  8  1-10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
February  4. 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-37591  Filed  12-8-79:  a45  ua] 
BILUNG  CODE  64S0-01-M 


[I>ocket  No.  GP80-46] 

Lacy  &  Byrd,  Inc.;  Application  for 
Allowance  for  Production-Related 
Costs 

November  29, 1979. 

Take  notice  that  on  October  19, 1979. 
Lacy  &  Byrd.  Inc.  (Applicant),  P.O.  Box 
2518  Midland.  Texas  79702,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
§  271.1105  of  the  Commission's 
regulations,  an  application  for  recovery 
of  production-related  costs  under 
section  110  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301.  et 
seq. 

Applicant  is  currently  seeking  a 
determination  from  the  Texas  Railroad 
Commission  that  gas  which  it  produces 
and  delivers  to  Northern  Natural  Gas 
Company  (Northern)  qualifies  for  a 
maximum  lawful  price  imder  section  103 
of  the  NGPA.  Applicant  requests  an 
allowance  in  addition  to  such  maximum 
lawful  price  for  gathering  costs 
coimected  with  natural  gas  deliveries  to 
Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  this 
proceeding  should,  on  or  before 
December  24, 1979,  file  writh  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission's 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  apiiropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FH  Ooc  7»-37593  Filed  1Z-0-7S;  S:4S  UB) 
WLUNQ  COOE  MeO-OI-M 


[Docket  No.  RPeO-23] 

Midwestern  Gas  Transmission  Co.; 
Revision  to  Tariff  RUng 

November  29, 1979. 

Take  notice  on  November  20. 1979, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Fifth  Revised  Sheet 
Nos.  82  and  86  to  Third  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  on  December  1, 1979. 

Midwestern  states  that  these  tariff 
sheets  revise  tariff  sheets  filed  on 
November  1. 1979  in  this  docket 
Midwestern  states  that  the  revision  is 
necessary  to  conform  the  calculation  of 
carrying  charges  on  balances  in  its 
Unrecovered  Purchased  Gas  Cost 
Accounts  with  the  provisions  of  the 
Commission's  Order  No.  47-A  issued 
November  9, 1979.  in  Docket  No.  RM77- 
22. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  * 

|FR  Doc  7V-37S04  PUad  12-6-7%  fttf  un] 
BUXINQ  COM  MSO-OI-M 


[Docket  No.  RP79-7S] 

Pacific  Gas  Transmission  Co^  Change 
in  GRI  Adjustment  CtUM-ge 

November  29, 1979. 

Take  notice  that  on  November  19, 
1979,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  the 
following  sheet  to  its  FERC  Gas  Tariff: 

Original  Volume  No.  /.—Third 
Revised  Sheet  No.  16. 

An  effective  date  of  January  1, 1980  is 
proposed,  in  accordance  with  the    '' 
Commission's  Opinion  No.  64  in  Docket 
No.  RP79-75. 

PGT  states  that  this  filing  is  made 
under  its  filed  Gas  Research  Institute 
(GRI)  Charge  Adjustment  Provision  and 
pursuant  to  the  Commission's  Opinion 
No.  64  issued  October  2, 1979  in  Docket 
No.  RP79-75.  That  Opinion  authorizes 
members  of  the  Gas  Research  Institute 
(GRI)  to  collect  a  general  R&D  funding 
unit  of  4.8  mills  per  Mcf  of  Program 
Funding  Services  by  payment  to  GRI. 
PGT  further  states  that  the  change  in 
rates  will  affect  only  charges  for  natural 
gas  service  rendered  to  Pacific  Gas  and 
Electric  Company  under  Rate  Schedule 
PH. 

PGT  states  that  copies  of  its  filing 
have  been  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Sti-eet.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml>. 
Secretary. 

[FR  Doc  7»-37Sfle  Pllad  12-6-7S:  a:46  un] 
WLUNOCOOC  MSO-OV-M 

[Docket  No.  EL78-29] 

Viiiage  of  Penn  Yan,  New  Yoriq  order 
denying  stay 

November  15, 1979. 

October  19, 1979  the  New  Yoric  State 
Electric  and  Gas  Corporation  (NYSEG) 
filed  a  motion  for  an  expedited  stay  of 
the  Conunission's  declaratory  order 


issued  in  this  docket  on  March  28, 1979. 
In  that  order,  the  commission  ordered 
NYSEG  to  file  certain  contracts  relating 
to  NYSEG's  agreement  to  transmit 
Niagara  Project  power  to  certain 
perference  customers  of  the  Power 
Authority  of  the  State  of  New  York 
(PASNY),  including  the  village  of  Penn 
Yan  (Penn  Yan). '  In  addition,  the 
Commission  determined  that  provisions 
in  these  contracts  which  limit  a 
municipal  system's  use  of  power 
wheeled  by  NYSEG  to  retail  service 
within  the  municipality's  borders  as  of 
the  date  of  the  contract  are  unjust  and 
unreasonable  because  they  are 
unreasonably  anticompetitive  in  effect. 
On  September  17, 1979,  the  Commission 
issued  an  order  denying  NYSEG 
rehearing  of  the  declaratory  order.* 

.In  support  of  its  motion.  NYSEG  states 
that  it  will  be  irreparably  harmed  if 
Penn  Yan  and  other  municipalities  to 
which  NYSEG  ti-ansmits  PASNY  power 
under  NS-11  begin  service  to  customers 
in  their  extended  borders.  Such  action 
will  result  in  loss  of  retail  customers 
now  served  by  NYSEG.  ff  NYSEG  is 
successful  in  its  review  before  the  Court 
of  Appeals,  the  company  argues  that  it 
may  have  to  initiate  a  number  of  actions 
against  Penn  Yan  and  other  involved 
municipalities  in  order  to  recover  its  lost 
customers  and  lost  revenues.  According 
to  NYSEG.  the  "goodwill"  lost  through 
such  "multiple  Utigation"  and  "changing 
electric  service  relationships"  will  be 
irreplaceable  and  uncompensable. 

In  attempting  to  demonstrate  a 
likelihood  of  success  on  the  merits, 
NYSEG  relies  on  the  arguments  raised  in 
its  April  25, 1979  application  for 
rehearing.  Specifically  NYSEG  argues 
that  (1)  Contract  NS-11  and  1972 
Agreement  are  not  subject  to  the 
jurisdiction  of  the  Commission;  (2) 
because  NS-11  was  approved  by  the 
State  of  New  York,  the  Commission  is 
without  authority  to  modify  its  terms 
and  its  terms  are  immunized  from 
antitrust  review  and  (3)  under  the 
Federal  Power  Act  and  general 
principles  of  due  process  NYSEG  was 
entitied  to  an  evidentiary  hearing  before 
the  reUef  requested  could  be  granted. 

On  October  31, 1979  Penn  Yan  filed  a 
response  in  opposition  to  NYSEG's 


■  The  PASNY-NYSEC  tranamlMion  agreement  it 
designated  Niagara  Contract  NS-11  and  ii  referred 
to  herein  as  NS-11 

The  NYSEG-Penn  Yan  transmission  agreement 
recognizing  the  NYSEG's  transmission  obligation  as 
estabhshed  in  NS-11.  U  referred  to  herein  as  the 
1962  Agreement. 

'On  October  15, 1979.  NYSEG  filed  a  Petition  for 
Review  of  the  Commission's  March  28  and 
September  17, 1979  orders  with  the  United  State* 
Court  of  Appeals  for  the  Second  Circuit. 
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motion.'  Penn  Yan  argues  that  NYSEG 
has  demonstrated  neither  irreparable 
harm  nor  a  likelihood  of  success  on  the 
merits.  In  addition.  Penn  Yan  argues  that 
the  public  interest  will  be  served  by 
denial  of  the  stay. 

Having  considered  the  arguments  of 
all  parties,  we  find  that  NYSEG  has  not 
made  a  showing  sufficient  to  warrant  a 
stay  of  the  declaratory  order  in  this 
docket 

First.  NYSEG's  allegation  of 
irreparable  harm  is  without  merit.  With 
the  possible  exception  of  the  Village  of 
Penn  Yan.  NYSEG's  statements 
regarding  potential  loss  of  customers  are 
merely  speculative.  Moreover,  any  harm 
to  NYSEG  which  may  result  from  loss  of 
these  customers  is  fully  compensable  in 
monetary  damages.  NYSEG's  allegation 
of  "loss  of  goodwill"  is  not  persuasive 
given  that  the  residents  of  Excell  Estates 
expressed  their  desire  to  be  served  by 
the  Penn  Yan  municipal  system  long 
before  the  Commission  issued  its 
declaratory  order.*  Clearly,  there  is  litUe 
or  no  "goodwill"  to  be  lost  if  these 
customers  begin  receiving  service  from 
the  municipal  system. 

Further,  we  find  that  NYSEG  has  not 
demonstrated  that  it  is  likely  to  prevent 
on  the  merits.  In  requiring  NYSEG  to  file 
its  transmission  contracts  with  PASNY 
and  the  preference  customers  of  PASNY, 
the  Commission  was  exercising  its 
express  statutory  authority  under 
Section  201(b)  and  205(c)  of  the  Federal 
Power  Act  to  require  a  juridictional 
utility  to  file  its  agreements  to  provide 
transmission  service.  In  rendering 
unenforceable  the  provision  of  the  NS- 
11  and  the  1962  Agreement  which  places 
a  restriction  on  the  use  of  wheeled 
power,  the  Commission  was  exercising 
its  well-established  authority  to 
consider  antitrust  policy  when 
examining  the  rates,  terms  and 
conditions  of  agreements  for  wholesale 
service.  Further,  the  undisputed  facts 
contained  in  the  pleading  provided  a 
sufficient  basis  for  the  Commission's 
determination  that  the  disputed 
provisions  are  unreasonably 
anticompetitive  in  effect.  In  sum. 
NYSEG  has  presented  no  persuasive 


'Because  NYSEG  requested  expedited  treatment 
of  its  motion,  notice  was  issued  on  October  25, 1979 
requiring  ali  responses  to  NYSEG's  motion  to  be 
filed  on  or  before  October  31, 1979. 

*See  Petition  For  A  Declaratory  Order  Of  The 
Village  Penn  Yan,  New  York  To  Invalidate  Contract 
Provision  Between  The  Power  Authority  Of  The 
State  of  New  York  And  New  York  State  Electric 
And  Gas  Corporation,  Exhibit  D,  filed  May  25, 197a 
This  exhibit  is  ■  petition  signed  by  the  residents  of 
Excell  Estates  requesting  the  Penn  Yan  Municipal 
Board  to  furnish  electric  service  to  these  residents 
in  place  of  NYSEG.  There  are  statements  in  the 
petition  which  demonstrate  the  dissatisfaction  felt 
by  these  residents  with  regard  to  NYSEG's  rate* 
and  service. 


•arguments  challenging  the  exercise  of 
the  Commission's  authority  in  this  case. 
Finally,  it  is  clear  that  the  balance  of 
hardships  tips  in  favor  of  Penn  Yan  and 
the  customers  it  seeks  to  serve  in  the 
extended  territories.  As  stated  earlier, 
the  residents  of  Excell  Estates  have 
been  seeking  electric  service  from  Penn 
Yan  for  several  years.  The  imposition  of 
a  stay  at  this  point  would  result  in 
further  delay  in  cotamencement  of 
municipal  electric  service  in  Excell 
Estates  to  which  the  residents  of  that 
area  «ire  lawfully  entitled.  This  hardship 
to  the  Village  of  Penn  Yan,  particularly 
the  citizens  of  Excell  Estates,  outweighs 
any  hardship  NYSEG  may  experience  as 
a  result  of  the  loss  of  a  relatively 
insignificant  amount  of  revenue. 

The  Commission  orders: 

(A)  The  request  of  the  New  York  State 
Electric  and  Gas  Corporation  for  a  stay 
of  the  Commission's  March  28, 1979 
order  in  this  docket  is  hereby  denied. 

(B)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-37B01  Filed  12-8-79;  BvtS  am) 
BIUJNG  COOE  6450-01-M 

[Doclcet  No.  CP80-93,  et  al.] 

Border  Gas,  Inc.,  et  al. 

In  the  Matter  of  Border  Gas,  Inc. 
(Docket  No.  CP80-93,  CP80-75):  Texas 
Eastern  Transmission  Corporation. 
Florida  Gas  Transmission  Company, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc., 
Transcontinental  Gas  Pipe  Line 
Corporation  (Docket  No.  CP8&-89): 
Texas  Eastern  Transmission 
Corporation  (Docket  No.  CP80-90); 
Florida  Gas  Transmission  Company 
(Docket  No.  CP80-91);  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Docket  No.  CP80-92); 
notice  of  applications  and  consolidation. 
November  30, 1979. 

Take  notice  that  on  November  9, 1979. 
Border  Gas.  Inc.  (Border).  P.O.  Box  2511. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP80-75  an  application  pursuant  to 
Section  3  of  the  Natural  Gas  Act  for 
authorization  to  import  from  Mexico  up 
to  300,000  Mcf  of  natural  gas  per  day 
purchased  from  Petroleos  Mexicano 
(Pemex). 

Border  states  that  it  was  formed  by 
certain  domestic  interstate  natural  gas 
pipeline  companies  to  facilitate  the 
purchase  of  Mexican  natural  gas  from 
Pemex  in  the  following  proportions: 


Tennessee  Gas  Pipeline  Company,  a  Division 

of  Tenneco  Ina  (Tennessee),  37V4%. 
Texas  Eastern  Transmission  Corporation 

(Texas  Eastern),  27V2%. 
El  Paso  Natural  Gas  Company  (El  Paso),  15%. 
Transcontinental  Gas  Pipe  Line  Corporation 

(Transco),  10%. 
Southern  Natural  Gas  Company  (Southern), 

6%%. 
Florida  Gas  Transmission  Company  (Florida). 

It  is  further  stated  that  the  above 
companies  own  all  of  Border's 
outstanding  shares  in  proportion  to  their 
respective  percentage  entiUement  to 
purchase  the  Mexican  natural  gas. 
Border  states  that  pursuant  to  its 
October  19, 1979,  purchase  conti-act  with 
Pemex,  it  would  purchase  and  import 
initially  up  to  300,000  Mcf  of  nahiral  gas 
per  day  which  is  determined  ft-om  time 
to  time  to  be  surplus  to  the  Mexican 
national  demand.  The  sale  and  delivery 
of  natural  gas  by  Pemex  following 
exportation  from  Mexico  to  Border 
would  be  made  at  two  points  on  the 
international  boundary.  The  initial  sale 
and  delivery  is  proposed  to  begin 
immediately  utilizing  existing  facilities, 
near  Reynosa,  Tamaulipas,  and  Hidalgo, 
Texas,  referred  to  as  the  "secondary" 
point  of  delivery,  it  is  stated. 

On  resale  to  the  companies  listed 
above,  at  the  "secondary"  point  of 
delivery,  the  natural  gas  would  be 
received  into  Texas  Eastern's  interstate 
system  and  transported  for  itself  and 
each  of  the  other  five  companies  to 
downstream  delivery  points,  it  is  stated. 
It  is  presently  contemplated  that  Texas 
Eastern  would  (1)  transport  and  deliver 
the  Mexican  natural  gas  for  Tennessee, 
Florida,  and  Transco,  directly  into  their 
respective  interstate  systems,  and  (2) 
deliver  Mexican  natural  gas  for 
Southern.  El  Paso,  and  Transwestern 
Pipeline  Company  (Transwestern),  a 
Texas  Eastern  affiliate  to  which  Texas 
Eastern  plans  to  sell  one-third  of  its 
Mexican  supply,  to  intermediate 
pipelines  for  further  transportation  to 
their  respective  systems. 

Pursuant  to  an  agreement  between  the 
United  States  and  Mexico  announced 
September  21. 1979,  the  initial  price  of 
the  natural  gas  would  be  $3,625  per 
million  Btu's  as  of  January  1. 1980,  said 
price  being  subject  to  reconsideration 
prior  to  that  date  should  the  price  for 
natural  gas  from  comparable  sources 
exceed  that  amount  prior  to  said  date 
and  subject  to  quarterly  adjustment 
pursuant  to  a  specific  formula. 

Take  further  notice  that  on  November 
16, 1979.  five  additional  applications 
were  filed  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  certificates  of  public 
convenience  and  necessity.  Each  states 
that  its  proposal  is  an  integral  part  of 
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the  arrangements  for  importation  of  the 
Mexican  volumes.  Certain  applications 
also  request  adjustments  pursuant  to 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  exempting  certain  parties  from 
provisions  of  Commission  Order  No.  49 
issued  September  28, 1979,  in  Docket  No. 
RM79-14. 

In  Docket  No.  CP80-93  Border 
requests  authority  to  resell  in  interstate 
commerce  all  the  natural  gas  which  it 
purchases  each  day  from  Pemex  to  the 
six  pipeline  companies  initially  through 
existing  facilities  and  later  at  a  primary 
point  of  delivery  through  facilities  yet  to 
be  constructed.  The  price  proposed  is 
said  to  be  the  result  of  an  agreement 
reached  between  the  Governments  of 
the  United  States  and  Mexico  and  is 
stated  to  be  $3,625  per  million  Btu 
subject  to  quarterly  adjustments.  Border 
requests  that  it  be  allowed  to  pass 
through  concurrently  each  change  in  the 
price  payable  by  Border  to  Pemex  and 
states  that  it  is  authorized  to  request 
that  each  of  its  six  customer  pipelines 
and  Transwestem  be  authorized  to  flow 
through  by  means  of  its  respective  PGA 
clause  mechanism  its  purchased  cost  of 
Mexican  natural  gas. 

Border  requests,  that  it  be  found  not  to 
be  an  "interstate  pipeline"  within  the 
meaning  of  the  NGPA  and  asserts  that 
the  provisions  of  the  NGPA  and  Order 
No.  49  are  inapplicable  to  it.  In  the 
alternative.  Border  requests  an 
adjustment  under  Section  502  of  the 
NGPA  to  prevent  alleged  special 
hardship,  inequity,  and  unfair 
distribution  of  burdens. 

Border  submits  that  the  imported  gas 
is  necessary  to  prevent  future  severe 
natural  gas  shortages.  It  requests  the 
Commission  to  review  the  applications 
concurrency  with  review  of  the 
application  filed  pursuant  to  Section  3  of 
the  Natural  Gas  Act  by  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy. 

In  Docket  No.  CP80-89,  Texas  Eastern, 
P.O.  Box  2521,  Houston,  Texas  77001; 
Florida,  P.O.  Box  44,  Winter  Park, 
Florida  32790;  Tennessee,  P.O.  Box  2511. 
Houston.  Texas  77001;  Transco,  2700 
South  Post  Oak  Road.  Houston.  Texas 
77056;  filed  a  joint  application  for  a 
certificate  audiorizing  Texas  Eastern  to 
transport  for  the  other  participants  in 
the  Mexican  natural  gas  import  project 
the  following  volumes  plus  additional 
volumes  as  may  be  made  available,  less 
1%  for  gas  used  and  to  charge  the 
following  rates: 

Participant;  Mcf/day.  dekatherms/day  less 
i%.  Rate,  centa/dekathenns. 

Tennessee;  112,500;  111,365:  2.60. 
El  Paso:  45,000  44,550:  7.68. 
Transco:  30,000;  29.700;  3.13. 


Southern:  20,000;  19,800,  3.15. 
Florida:  10,00;  9.000;  3.15. 

Texas  Eastern  states  that  the  rates  are 
based  on  its  cost  of  service  per 
dekatherm  per  mile  (0.026$)  with  a 
minimum  rate  of  2.60<  per  dth,  as  filed  in 
its  proposed  settlement  rates  in  Docket 
No.  RP7ft-87. 

Florida.  Tennessee,  and  Transco 
propose  to  construct  certain  pipeline 
metering,  and  related  facilities  to  effect 
receipt  of  the  Mexican  gas  by  such 
companies  fi-om  Texas  Eastern  and  by 
Florida,  for  Southern's  account.  Florida's 
facilities  are  estimated  to  cost  $216,000; 
Tennessee's,  to  cost  $1,578,000;  and 
Transco's.  to  cost  $180,000.  Pipeline 
facilities  are  proposed  by  Florida  and 
Tennessee  and  will  be  operated  by  such 
companies. 

Texas  Eastern  proposes  to  construct 
and  operate  certain  tap  and  side  valve 
facilities  to  effect  deliveries  to  Florida, 
Tennessee,  and  Transco.  Texas  Eastern 
also  proposes  to  operate  the  metering 
facilities  installed  by  Florida, 
Tennessee,  and  Transco. 

Deliveries  of  gas  for  El  Paso's  account 
will  be  made  at  the  existing 
interconnection  of  the  facilities  of  Texas 
Eastern  and  LoVaca  Gathering 
Company  (LoVaca)  near  Angleton. 
Brazoria  County.  Texas  pursuant  to 
Section  311(a)(2)  of  the  NGPA.  it  is 
stated.  Deliveries  by  Texas  Eastern  for 
the  other  participants  will  be  made  at 
the  point  of  interconnection  proposed 
herein,  as  follows:  to  Florida,  for  its 
account  and  for  the  account  of  Southern, 
at  the  proposed  interconnection  near 
Robstown.  Nueces  County.  Texas;  to 
Tennessee  at  the  proposed 
interconnection  in  Hidalgo  County, 
Texas;  and  to  Transco  at  the  proposed 
point  in  Nueces  County,  Texas. 

In  Docket  No.  CP80-90,  Texas  Eastern 
filed  an  application  for  a  certificate 
authorizing  the  sale  of  one-third  of  its 
entitlement  at  the  international 
boundary  to  Transwestem  pursuant  to 
an  agreement  dated  November  13, 1979. 
Texas  Eastern  states  that  the  proposed 
rate  of  7.68  per  dekatherm  is  based  on 
the  rate  in  Docket  No.  RP78-87.  Texas 
Eastern  also  requests  that  the 
Commission  grant  it  an  exemption  from 
Section  207(b)  of  the  NGPA  and  Section 
282.301(e)  of  the  Commission's 
Regulations  thereunder,  requiring  that 
the  gas  sold  be  incrementally  priced  by 
Texas  Eastern. 

Deliveries  of  gas  for  Transwestem's 
account  will  be  made  at  the  existing 
interconnection  of  the  facilities  of  Texas 
Eastern  and  LoVaca  near  Angleton, 
Brazoria  County,  Texas.  No  additional 
facilities  are  required,  the  application 
states. 


In  Docket  No.  CP8O-01.  Florida  filed 
an  application  for  a  certificate 
authorizing  it  to  transport  Southern's 
share  of  the  Mexican  volumes  from 
Nueces  or  Matagorda  County,  Texas,  to 
Washington  Parish,  Louisiana,  pursuant 
to  a  November  14, 1979,  agreement. 
Florida  proposes  to  charge  a  demand 
charge  equal  to  the  delivery  quantity  per 
million  Btu  times  $3.13  plus  a  commodity 
charge  equal  to  the  equivalent  quantity 
for  every  day  of  each  month  times  10.0c. 

In  Docket  No.  CP80-92.  Tennessee 
filed  an  application  for  a  certificate 
authorizing  it  to  restore  to  interstate 
service  its  Line  400-1,  authorized  to  be 
abandoned  from  its  interstate  system  in 
Docket  Nos.  CP7S-358  and  CP76-284,  in 
order  for  it  to  receive  its  daily  initial 
quantities  of  Mexican  natural  gas. 
"Tennessee  states  that  it  is  currently 
transporting  natural  gas  for  Celanese 
Chemical  Corporation  through  its  line 
400-1. 

Each  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Since  these  applications  may  involve 
common  questions  of  law  and  fact,  they 
will  therefore  be  consolidated  for  all 
purposes  pursuant  to  Sections  1.20(b) 
and  3.5(a)(6)  of  the  Commission  Rules 
and  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  14. 1979.  file  with  the 
Commission.  825  North  Capitol  Street. 
NE.  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  consolidated 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  consolidated 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  these 
applications  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  import 
authorizations  and  certificates  are  not 
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inconsistent  with  the  public  interest  and 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  ^cb  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Hoc.  79-jrsS4  Rled  12-6-7B:  S.45  amj 
MLUNO  CODE  MSO-Ot-M 


System  of  Docket  Preftxes  for  Natural 
Gas  Pipeline  Tracking  Rate  Filings 

November  28,  1979. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
has  adopted  a  system  of  docket  prefixes 
and  docket  numbering  as  set  forth 
below.  The  new  system  is  to  be  applied 
to  all  semi-annual  tracking  filings  made 
by  natural  gas  pipelines,  as  well  as  any 
other  rate  tracking  filings.  Tracking 
filings  are  those  rate  adjustment  filings 
other  than  general  rate  adjustment 
filings  made  pursuant  to  §  154.63  or 
154.38(d)(4)(vi)  of  the  Regulations  which 
reflect  an  adjustment  in  one  item  of  cost 
(such  as  purchased  gas  cost)  without  the 
submission  of  a  general  cost  and 
revenue  study.  This  notice  is  issued  for 
the  information  and  aid  of  the  public 
and  practitioners  before  the  Commission 
as  an  explanation  of  the  docket  prefix 
system  to  be  used.  This  system  shall  be 
used  for  all  rate  tracking  filings  made  by 
natural  gas  pipelines  proposed  to 
become  effective  January  1. 1980.  and 
thereafter. 

The  docketing  system  previously  used 
for  these  tracking  filings  incorporated 
the  RP  docket  in  which  the  purchased 
gas  adjustment  clause  (PGA  clause)  was 
first  approved  and  certain  sub-dockets 
(PGA,  DCA.  AP)  to  designate  the 
components  of  the  filing.  The  new 
system  will  discontinue  the  use  of  the 
RP  docket  prefix  for  tracking  filings.  It 
will  have  three  elements.  The  first 
element  will  be  the  tariff  rate 
adjustment  prefix,  TA,  and  the  fiscal 
year  in  which  the  effective  date  falls. 
The  second  element  will  be  either  the 
number  "1"  or  "2."  A  "1"  will  be  used 
for  all  filings  which  fall  in  the  first  half 
of  the  Federal  fiscal  year;  i.e.,  those  with 
proposed  effective  dates  falling  between 
October  1  and  March  31  of  any  fiscal 
year.  A  "2"  will  be  used  for  all  filings 
which  fall  in  the  second  half  of  the  fiscal 
year;  i.e.,  those  with  proposed  effective 
dates  falling  between  April  1  and 


September  30  of  any  fiscal  year.  The 
third  element  will  be  a  number  which 
will  designate  the  company  which  is 
making  the  filing.  These  numbers  have 
been  assigned  as  set  out  in  the 
Appendix  to  this  notice.  The  numbers  in 
the  third  element  will  not  change  for 
each  company  horn,  one  filing  or  fiscal 
year  to  another.  The  subdocket  prefixes 
currently  used  shall  be  retained.  Two 
examples  are  set  forth  below. 

(1)  Southern  Natural  Gas  Company 
files  one  of  its  semi-annual  PGA 
adjustments  with  a  proposed  effective 
date  of  January  1,  1980.  It  includes  only 
a  PGA  adjustment.  It  will  be  docketed 
as  TA  80-1-7  (PGA80-1). 

(2)  United  Gas  Pipeline  Company  files 
one  of  its  semi-annual  PGA  adjustments 
with  a  proposed  effective  date  of  July  1, 
1980.  It  includes  a  PGA  and  a  DCA 
adjustment  It  will  be  docketed  as  TA 
80-2-11  (PGA80-2,  DCA8(>-2). 
Kenneth  F.  Plumb, 

Secretary. 

Appendix 

1.  Alabama-Tennessee  Natural  Gas 
Company. 

2.  East  Tennessee  Natural  Gas 
Company. 

3.  Chattanooga  Gas  Company. 

4.  Granite  State  Gas  Transmission, 
Inc. 

5.  Midwestern  Gas  Transmission 
Company. 

6.  Sea  Robin  Pipeline  Company. 

7.  Southern  Natural  Gas  Company. 

8.  South  Georgia  Natural  Gas 
Company. 

9.  Tennessee  Gas  Pipeline  Company. 

10.  Tennessee  Natural  Gas  Lines,  Inc. 

11.  United  Gas  Pipe  Line  Company. 

12.  Distrigas  of  Massachusetts 
Corporation. 

13.  Gas  Gathering  Corporation. 

14.  Lawrenceburg  Gas  Transmission 
Corporation. 

15.  Mid-Louisiana  Gas  Company. 

16.  National  Fuel  Gas  Supply 
Corporation. 

17.  Texas  Eastern  Transmission 
Corporation. 

18.  Texas  Gas  Transmission 
Corporation. 

19.  Utah  Gas  Service  Company. 

20.  Algonquin  Gas  Transmission 
Company. 

21.  Columbia  Gas  Transmission 
Corporation. 

22.  Consolidated  Gas  Supply 
Corporation. 

23.  Eastern  Shore  Natural  Gas 
Company. 

24.  Equitable  Gas  Company. 

25.  Mississippi  River  Transmission 
Corporation. 

26.  Natural  Gas  Pipeline  Company  of 
America. 


27.  North  Penn  Gas  Company. 

28.  Panhandle  Eastern  Pipe  Line 
Company.   , 

29.  Transcontinental  Gas  Pipe  Line 
Corporation. 

30.  Tnmkline  Gas  Company. 

31.  Arkansas  Louisiana  Gas  Company. 

32.  Colorado  Interstate  Gas  Company. 

33.  El  Paso  Natural  Gas  Company. 

34.  Florida  Gas  Transmission 
Company. 

35.  Northern  Natural  Gas  Company 
(Peoples  Division). 

36.  Mountain  Fuel  Supply  Company. 

37.  Northwest  Pipeline  Corporation. 

38.  Oklahoma  Natural  Gas  Gathering 
Corporation. 

39.  Pacific  Interstate  Transmission 
Company. 

40.  Raton  Natural  Gas  Company. 

41.  Southwest  Gas  Corporation. 

42.  Transwestem  Pipeline  Company. 

43.  Cities  Service  Gas  Company. 

44.  Commercial  Pipeline  Company, 
Inc. 

45.  Inter-City  Minnesota  Pipelines 
Ltd..  Inc. 

46.  Kentucky- West  Virginia  Gas 
Company. 

47.  McCulloch  Interstate  Gas 
Company. 

48.  Michigan  Wisconsin  Pipe  Line 
Company. 

49.  Montana-Dakota  Utilities 
Company. 

50.  Valley  Gas  Transmission,  Inc. 

51.  Great  Lakes  Gas  Transmission 
Company. 

52.  Western  Gas  Interstate  Comp£uiy. 

53.  Kansas-Nebraska  Natural  Gas 
Company. 

54.  Louisana-Nevada  Transit 
Company. 

55.  Mountain  Fuel  Resources,  Inc. 

56.  South  Texas  Natural  Gas 
Gathering  Company. 

57.  Western  'Transmission 
Corporation. 

58.  Texas  Gas  Pipe  Line  Corporation. 

59.  Northern  Natural  Gas  Company. 

[FR  Doc  7S-37S81  Piled  12-8-79:  8-«5  am) 
BILLING  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1371-7] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  Lists  the 
Environmental  Impact  Statements 
(EIS's)  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  Federal 
Agencies  and  interested  groups, 
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organizations  and  individuals  for  review 
pursuant  to  the  Council  on 
Environmental  Quality's  Regulations  (40 
CFR  Part  1506.9). 

PERIOD  covered:  This  Notice  includes 
EIS's  filed  during  the  week  of  November 
26  to  November  30. 1979. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  December  7, 
1979  and  will  end  on  January  21. 1980. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  December  7, 1980  will 
end  on  January  7, 1980. 
ElS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  hsted  in  this  Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue  NWTwashington, 
DC.  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
2100  M  Street  NW.,  Suite  316, 
V;ashington,  D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT 

Kdthi  L  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  D.C.  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
ddy  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
November  26,  1979  to  November  30,  1979 
the  30-day  review  period  will  be 
calculated  from  December  7, 1979.  The 
review  period  will  end  on  January  7, 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
November  26, 1979  to  November  30, 
1979.  The  Federal  agency  filing  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS,  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EPA,  the  title  of  the  EIS,  the 
State(s)  and  County(ies)  of  the  proposed 
action  and  a  brief  summary  of  the 


proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  available,  is  listed 
in  this  Notice.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forih  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  County(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reprorts 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  December  4, 1979. 
William  N.  Hedeman,  Jr., 
Director.  Office  of  Environmental  Review  (A- 
104). 

Appendix  I— EIS's  Filed  With  EPA  During  the 
Week  of  November  28, 1979,  Through 
November  30,  1979. 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington,  D.C.  20314.  (202)  272- 
0121. 

Draft 

Hookers  Prairie  Phosphate  Mine.  Permit, 
Polk  County,  Fla.,  Nov.  30:  Proposed  is  the 
issuance  of  a  permit  to  the  W.  R.  Grace  and 
Company  to  mine  for  phosphate  ore  in 
wetlands  of  Hookers  Prairie.  Polk  County. 
Florida.  Approximately  5.387  acres,  of  which 
3.713  acres  are  wetlands,  are  to  be  mined. 
Alternatives  include:  (1)  mining  in  wetlands 
and  uplands,  with  surface  clay  disposal 
ponds;  (2)  wetland  and  upland  mining 
without  clay  disposal  ponds;  (3)  upland 
mining  only,  with  clay  disposal  ponds;  (4) 
upland  mining  only,  without  clay  disposal 
ponds;  and  (5)  mining  only  after  a  national 
policy  is  formulated.  (Jacksonville  District) 
(EIS  Order  No.  91201.) 

Final 

Rock  Hall  Harbor  Small  Navigation  Project, 
Kent  County,  Md.,  Nov.  27:  Proposed  is  a 


navigation  project  for  the  Rock  Hall  Harbor 
in  Kent  County,  Maryland.  The  project  will 
Include:  (1)  increasing  the  height  of  existing 
breakwaters  at  harbor  entrances  to  -i-7  foot 
MLW,  (2)  construction  of  a  +7  foot  MLW 
addition  to  the  western  breakwater  at  the 
harbor  entrance,  (3)  channel  and  anchorage 
basin  dredging  in  the  eastern  harbof 
entrance,  and  (4)  upland  disposal  of  76.800 
cubic  yards  of  dredged  material.  The 
alternatives  consider  (1)  use  of  baffles,  (2) 
breakwater  opening  by  extension  or 
construction  of  an  independent  opening,  and 
(3)  no  action.  (Baltimore  District]  Comments 
made  by:  EPA.  DOI,  DOC,  USDA  State 
agencies.  (EIS  order  No.  91191.) 

Baltimore  Harbor/Channels  Navigation 
Improvements,  States  of  Maryland  and 
Virginia,  Nov.  27:  Proposed  are  navigational 
improvements  for  the  Baltimore  Harbor  and 
channels  in  the  States  of  Maryland  and 
Viriginia.  The  remaining  measures  include: 

(1)  dredging  the  Connecting  Channel  from  its 
present  27  foot  depth  and  400  foot  width,  to 
35  by  600  feet.  (2)  dredging  of  the  Approach 
Channels,  (the  Swan  Point  and  Tolchester 
sections),  from  the  present  35  foot  depth  and 
450  width  to  600  feet  wide,  and  (3)  placement 
of  1.03  miUion  cubic  yards  of  dredged 
material  into  the  Chesapeake  Bay  at  the 
Pooles  Island  Deep.  The  alternatives 
considered  include:  (1)  the  proposed  action, 

(2)  no  action,  and  (3)  several  disposal 
methods  for  the  dredged  material.  (Baltimore 
District)  Comments  made  by:  DOC,  DOT, 
EPA,  DOI,  State  agencies,  groups.  (EIS  order 
No.  91193.) 

DEPARTMENT  OF  ENERGY 

Contact:  Dr.  Robert  Stem.  Acting  Director. 
NEPA  Affairs  Division.  Department  of 
Energy,  Mail  Station  4G-064,  Forrestal  BIdg.. 
Washington,  DC  20585,  (202)  252-4600. 

Final 

Savannah  River  Plant,  Mgmt.  of 
Radioactive  Waste,  Aiken,  Barnwell, 
Allendale  Counties,  Nov.  29:  This 
programmatic  environmental  impact 
statement  is  issued  to  provide  environmental 
guidance  for  the  research  and  development 
program,  demonstration  activities,  and 
engineering  design  studies  that  will  be 
carried  out  at  the  Savannah  River  Plant  (SRP) 
related  to  long-term  management  of  high- 
level  radioactive  waste  generated  at  SRP  as 
part  of  the  Nation's  nuclear  defense  program. 
(DOE/EIS-0023-F)  Comments  made  by: 
HEW.  NSF.  NRC.  EPA.  DOI,  State  and  local 
agencies,  groups  and  businesses.  (EIS  order 
Number  91199.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590.  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Willamette  R.  Bridges,  OR-22  Willamina- 
Salem  Hwy.,  Marion  and  Polk  Counties, 
Oreg..  Nov.  27:  Proposed  is  the  replacement 
of  the  Center  Street  Bridge  and  the  widening 
of  the  Marion  Street  Bridge  both  on  OR-22, 
the  Willamina-Salem  Highway  in  Marion  and 


Polk  Counties,  Oregon.  The  bridges  span  the 
Willamette  River.  Other  features  of  the 
project  will  include:  (1)  two  new  bridges  on 
the  east  side:  (2)  modifications  to  the  existing 
Front  Street  ramp;  (3)  changes  in  the  Center 
Street,  Marion  Street,  Wallace  Road/ 
Edgewater  Street,  and  Wallace  Road/OR-22 
ramps;  and  (4)  other  featijires.  (FHWA-OR- 
EIS-79-10-D)  (EIS  order  No.  91192.) 

Draft 

Newburgh  Riverfront  Arterial,  Orange 
County,  N.Y.,  Nov.  28:  Proposed  is  the 
construction  of  the  Newburgh  (Riverfront 
Boulevard)  in  the  city  of  Newburgh  and 
towns  of  Newburgh  and  New  Windsor, 
Orange  County,  New  York.  The  facility  would 
begin  just  north  of  the  River  Road/Walsh 
Road  intersection  in  New  Windsor.  The 
facility  will  range  from  two  to  five  lanes  and 
include  signalization.  lighting,  storm  sewers, 
and  other  features.  The  alternatives  consider 
no  build  and  mass  transit.  (FHWA-NV-EIS- 
79-3D)  (EIS  order  Number  91195.) 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality,  Room  3000,  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  27S-4150. 

Draft 

Dinkey  Creek  Project,  License.  Fresno 
County,  Calif.,  Nov.  29:  Proposed  is  the 
issuance  of  a  construction  license  for  the 
Dinkey  Creek  project  in  Fresno  County, 
California.  The  license  would  authorize  the 
construction  of  a  conventional  hydroelectric 
facility  including:  1)  a  dam  and  reservoir  on 
Dinkey  Creek,  2)  a  power  tunnel,  3)  two 
powerhouses,  4)  three  diversion  dams,  5) 
access  roads,  6)  recreational  facilities,  and  7) 
other  appurtenant  facilities.  The  license 
would  also  authorize  the  operation  of  the 
facility  for  the  production  of  electricity.  Five 
alternatives  are  considered  in  the  areas  of 
rates,  design,  site  location,  forms  of 
generating  power,  and  denial  of  license. 
(FERC  No.  2890)  (EIS  order  Number  91197.) 

DEPARTMENT  OF  HUD 

Mr.  Richard  H.  Broun,  Director,  Office  of 
Environmental  Quality,  Room  743, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Washington.  D.C.  20410.  (202)  755-6306. 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Wellington  Station  Area  Development 
UDAG.  Middlesex  County,  Mass.,  Nov.  30: 
Proposed  is  the  issuance  of  an  urban 
development  action  grant  to  the  city  of 
Medford,  Middlesex  County,  Massachusetts 
for  the  Wellington  Station  area  development 
project.  The  project  includes  public  and 
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private  improvements  to  convert  the  project 
site  into  a  major  multi-use  center  with  retail 
office,  hotel,  transit  and  housing 
development.  A  no-build  and  five  build 
alternatives  were  selected  for  the  real  estate 
development  on  the  site.  The  build 
alternatives  differ  primarily  in  the  sizes  and 
locations  of  each  component  land  use.  (EIS 
order  Number  91202.) 

DEPARTMENT  OF  AGRICULTURE 

Mr.  Barry  Flamm,  Director,  Office  of 
Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington. 
D.C.  20250  (202)  447-3965. 

Forest  Service 

Draft 

Hells  Canyon  National  Recreation  Area, 
several  coimties  in  Oregon  and  Idaho,  Nov. 
29;  Proposed  is  a  land  and  resource 
management  plan  for  the  652,488  acre  Hells 
Canyon  National  Recreation  Area  in  the 
Wallowa-Whitman  Nez  Perce  and  Payette 
National  Forests,  Baker  and  Wallowa 
Counties,  Oregon  and  Nez  Perce,  Idaho.  The 
preferred  alternative  will  include:  1) 
establishment  of  5  campgrounds,  2)  emphasis 
on  elk  habitat,  3)  timber  cutting,  4)  boat  use 
of  the  Snake  River,  5)  recommendations  for 
five  additions  to  the  wilderness  system,  6) 
development  of  cultural  resources,  and  7)  a 
national  recreation  trail.  Six  other 
alternatives  are  considered.  (EIS  order  No. 
91196.) 

The  review  period  for  the  above  project 
has  been  extended  to  February  19, 1980.  (See 
Appendix  II.) 

Soil  Conservation  Service 

Draft 

Hoyle  Creek  Watershed  Protection/Flood 
Prevention,  Major  County,  Okla.,  Nov.  28: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  Hoyle  Creek 
watershed  in  Major  County,  Oklahoma.  The 
plan  will  include:  1)  conservation  land 
treatment,  2)  one  floodwater  retarding 
structure,  3)  1.45  miles  of  channel  work,  and 
4)  0.66  miles  of  dike  system.  The  channel 
work  involves  enlargement,  realignment,  and 
extension  of  an  ephemeral  stream.  Four 
alternatives  are  considered.  (EIS  order  No. 
91189.) 

U.S.  POSTAL  SERVICE 

Contact:  Mr.  Robert  Coven,  Director,  Office 
of  Program  Planning,  Real  Estate  and  Building 
Department,  U.S.  Postal  Service,  Washington. 
D.C.  20260,  (202)  245-4305. 

Draft 

Westport  Postal  Station  Building/Parking 
Expansion,  Jackson  County,  Mo.,  Nov.  28: 
Proposed  is  the  expansion  of  the  Westport 
Postal  Station  in  Kansas  City,  Jackson 
County,  Missouri.  The  expansion  would 
include  additional  building  space  and  off- 
street  parking.  The  alternatives  considered 
include:  1)  structural  and  unstructural 
solutions,  2)  satellite  parking,  3)  rescheduling 
activities,  and  4)  no  action.  (EIS  order  No. 
91194.) 


ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Roger  Mochnick, 
Environmental  Protection  Agency,  Region  10, 
1200  6th  Avenue,  Seattle,  Washington  98101. 
FTS  8-339-1285,  CML  (206)  442-1220. 

Draft 

Valdez  Oil  Refinery /Petrochemical 
Facility,  NPDES,  Alaska,  Nov.  26:  Proposed  is 
the  issuance  of  a  NPDES  permit  for  the 
Valdez  oil  refinery  and  petrochemical  faciUty 
located  in  Valdez,  Alaska.  The  treated 
wastewater  discharges  resulting  from  the 
proposed  facility  would  be  discharged  to  Port 
Valdez.  The  facility  would  be  located  on 
1,400  acres  of  land  and  will  include:  1)  a 
products  shipping  dock  near  Solomon  Gulch. 
2)  an  industrial  wastewater  treatment  plant 
and  3)  an  onsite  power  plant.  (EIS  order  No. 
91190.)       • 

Contact  Mr.  Dave  Jones,  Environmental 
Protection  Agency,  Region  9,  215  Fremont 
Street  San  Francisco,  California  94105,  CML 
(415)  556-2766. 

Draft 

WWT  Facilities,  South  Shore,  Lake  Tahoe 
Basin,  El  Dorado  and  Alpine  Counties,  Calif., 
and  Douglas  County,  Nev.,  Nov.  30:  Proposed 
is  the  expansion  and  improvement  of  two 
wastewater  treatment  facilities  that  serve  the 
south  shore  of  the  Lake  Tahoe  basin  located 
in  El  Dorado  and  Alpine  Counties,  California 
and  Douglas  Coimty,  Nevada.  Described  are 
five  alternative  growth  scenarios  which  are 
used  to  assess  the  impacts  on  both  the 
natural  an  manmade  (social)  environments. 
The  anticipated  levels  of  development  range 
from  very  limited  to  full  buildout  on  the 
available  land.  A  wide  range  of  mitigation 
measures  are  also  identified  to  minimize  such 
effects  as:  Degradation  of  water  quality,  loss 
of  environmentally  sensitive  lands, 
disturbance  offish  and  wildhfe  habitats, 
deterioration  of  air  quality,  and  loss  of  visual 
resources.  (EIS  order  No.  91200.)  The  review 
period  for  the  above  project  has  been 
extended  to  February  22, 1980.  (See  Appendix 
U.) 

U.S.  DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Final 

Jackson  and  Klamath  Units,  Timber 
Management  Plan,  Jackson,  Josephine. 
Klamath  Counties,  Oreg..  Nov.  29:  Proposed  is 
a  ten-year  timber  management  plan  for  the 
488.258  acres  of  public  land  in  the  Jackson 
and  Klamath  sustained  yield  units  of  the 
Medford  District  in  the  counties  of  Jackson, 
Josephine,  and  Klamath,  Oregon.  The 
proposed  annual  timber  harvest  is  20.55 
million  cubic  feet.  Treatments  specified  by 
the  proposal  include  road  construction 
harvest  by  two-stage  shelterwood.  clearciit 
and  single  tree  selection  methods;  slash 
disposal;  site  preparation;  planting  of  trees; 
hebicide  application;  precommercial  thinning; 
fertilization;  and  commercial  thirming.  (FES- 
79-62)  Comments  made  by:  DOI,  APH,  DOE. 
EPA.  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  order  No. 
91198.) 
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DEPARTMENT  OF  THE  NAVY 

Contact:  Mr.  Ed  Johnson.  Head. 
Environmental  Impact  Statement/RDT&E 
Branch  Office  of  the  Chief  of  Naval 
Operations.  Department  of  the  Navy. 
Washington,  D.C.  20350. 


Final  Supplement 

Kahoolawe  bland  Target  Complex  (FS-l), 
Hawaii.  Nov.  30:  This  statement  supplements 
a  FEIS  originally  filed  with  CEQ  in  March 
1972.  This  supplement  provides  a  more 
complete  table  of  contents  and  updates  the 
information  contained  in  the  final  statement. 


Three  new  targets  have  been  added  to  the 
target  complex  and  overall  use  of  the  island 
ground  operations  of  the  US  Marine  Corps 
has  increased.  Adverse  impacts  include 
erosion,  and  the  possible  extension  of  five 
species  of  rare  plants.  Comments  made  by: 
DOC,  EPA,  State  and  local  agencies,  groups 
and  individuals.  (EIS  order  No.  91203.) 


Appvndlx  W.—Exiension/Wan-ef  ot  Review  Periods  on  EIS's  Filed  With  EPA 


Federal  agency  contact 


TWeolEiS 


Filing  ttatus/accwsion  No. 


OmanMcu 
o(  avalabtity 
puMih«din 


Watwer/ 


Oste  rev)ew 
lennnatas 


Regiatar" 


US  Oepaptwcnt  Of  AomcuLTuRE 

Ml   Barry  Flamm.  Orector  Office  of  Environmental  Ojality  Office  of  Hells  Canyon  National  Recreation    Draft  91196 IDec.  7,  1979 

Itie   Secretary.    US    Department   o«   Agnculttre.   Room   412-A      Area.  HCNRA.  (see  ^ip  Q. 

Mt!v>  Building.  Washington,  D  C  20250.  (202)  447-3965 

US    EwVtROMMENTAJ.  PROTECTXJN  AOCNCV 

Ml    Oave  Jones.  Enwironmer^al  Protection  Agency.  RegK>n  9.  215  WWT  FadWiea  South  Stiore. 
Fremont  Street.  San  Francsco.  CaM.  94105.  (415)  556-2766  (.aKe  Tahoe  Baam. 


Extension Feb  19.  1980 


Draft  91200 Dec  7.  1979 

(see  app.  I). 


Exlension 


Feb  22.  1980 


Appendix  III.— f/S's  Filed  wilh  EPA  Which  Have  Been  Otficiaify  Withdrawn  by  the  Originating  Agency 
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F*ig  staius/acession  No 
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Appendix  f^.—AMxe  ot  Oticial  Retraction 

Federal  agency  contact 

Date  notice 
TWe  ot  EIS                                     Status/No.                        published  in 

"Federal 
Register" 

treason  lor  retraction 

None 

Appmdbi  v.- 

— Availability  of  Reports/Addition^  MbrmaHon  Relating  to  EIS's  Previously  Filed  with  EPA 

Federal  agency  contact 

T«e  of  report                                              Date  made  avaitabie  to  EPA 

Accesson  No. 

NoMl 

Appendbi  ^IX.— Official  Correction 

Federal  agency  contad 


TMeolElS 


FHing  status/ accession  No 


Date  notice 

of  availabiMy 

publishedn 

"Federal 

Register" 


Correction 


US  Department  of  the  Interior 

Mi    Bruce  Btarxrhard.  tVector   Environmemal  Protect  Review,  Room  Soutfit)orougf»  8  and  PinehLrst 
4256  inenor  BIdg .  Department  of  ttie  Intenor,  Wasnmgton,  DC.       Planned  Development 
20240  1202)  343-3891 

Denver  MetropoMan  Areaande 

Plaa 
Shenarxloah  New  Community 

US    DtPARTMENT  Of  TRANSPORTATIOtI 

Ml    M3rtin  Convssei    Cwector.  Office  of  Environmental  Affairs.  US    l-275.'US  19  Sunshine  Highway 
Department  of  Transportation.  400  7ih  Street.  SW.,  Washington. 
DC.  20590.  (202)  426-4357 

Interstate  84  from  1-86  ir  East 
Hartford  to  the  Connecticut- 
Rhode  Istand  State  Lir«  In 
KiUin^y. 

Proposed  s  *e  construction  of  three  maior  road  sections  consisting  of  (1)  3.5  m«es  of  imptovements  to  existing  1-84  and  l-«6  from  west  of  Roberts  Street  m  East  Hartlord  to  east  of  West 
Middte  Turnpike  *i  Mincnester  and  the  construction  of  a  fun  son/ico  interchange  between  1-84  and  1-86  at  the  East  Hartlord/Manchester  town  Ime,  (2)  12.6  irales  ot  consJnjcton  of  1-84  between 
prevwus.'y  ccr.strjcted  sections  from  west  ol  the  Bolton/Manchester  town  line  (route  85  interchange),  easterly  to  east  of  the  Coventry/Windham  town  kne;  and  (3)  17  8  miles  of  oonstrucbon  of  I- 
84  from  the  previously  constructed  section,  west  of  US.  Route  6  m  Wmdtiann  to  Conrveclicul.  route  52  (Connecticut  turnpike)  m  Killingly.  (FHWA-CT-EIS- 77-01 -F  HFWA-CT-E1S-72-02-F 
FHW«A-CT-ElS-72-06-F)  (EIS  order  No  91 188) 


Fmal  91 161 Nov.  26.  1979  .    Include  USDI  as  commenting 

Agency  on  DEIS 

Fmal  91099 .„  Nov  26.1079.-  Include  USOI  as  commenting 

Agency  on  DEIS 

Final  91166 Nov.  26.  1979..    Include  USOI  as  commenting 

Agency  on  (}EIS 

Fmal  91131 — _.„ Nov  9.  1979 .._  Add  FHWA  EtS  reterence  number 

(FHW  A-F  LA-E  IS- 7  7-02-F) 

Final  91 188 _ Nov  30.  1979      See  below  expanded  abstract  ol 

EIS  No.  91188 


|FR  Doc  7<»-ir714  Fi!(?d  12-fV-79;  8:45  am| 
BIUJNG  CODE  S560-01-M 


IFRL  1371-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Authority  to  State  of  Delaware 

On  December  23, 1971  (36  FR  24876) 
and  on  March  8, 1974  (39  FR  9308), 
pursuant  to  Section  111  of  the  Clean  Air 
Act.  as  amended,  the  Administrator  of 
The  Environmental  Protection  Agency 
(EPA)  promulgated  regulations 
establishing  standards  of  performance 
for  certain  categories  of  new  stationary 
sources  New  Source  Performance 
Standards  (NSPS).  Section  113(c)  directs 
the  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
NSPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent 
authority  to  implement  and  enforce  the 
standards  following  delegation  of 
authority  to  the  State. 

On  October  5, 1978,  Austin  P.  Olney, 
former  Secretary.  Department  of  Natural 
Resources  and  Environmental  Control, 
submitted  to  the  EPA  Regional  Office  a 
request  for  delegation  of  authority.  The 
request  was  to  add  sulfuric  acid  plants 
as  a  section  of  Regulation  XX  dealing 
with  NSPS.  After  a  thorough  review  of 
that  request,  the  Enforcement  Director 
has  determined  that  for  the  source 
category  set  forth  in  paragraph  A  of  the 
following  official  letter  to  John  E.  Wilson 
III,  Acting  Secretary,  Department  of 
Natural  Resources  and  Envirormiental 
Control,  delegation  is  appropriate 
subject  to  the  conditions  set  forth  in 
paragraphs  1  through  8  of  that  letter 

United  States  Environmental  Protection 
Agency. 

Region  HI,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
October  9. 1979. 

Certified  Mail  Return  Receipt  Requested 

John  E.  Wilson  III. 

Acting  Secretary,  Department  of  Natural 
Resources  and  Environmental  Control, 
Edward  Tatnall  Building,  Dover, 
Delaware  19901. 

Re:  Delegation  of  Authority  of  New  Source 
Performance  Standards  pursuant  to  Section 
111(c).  Clean  Air  Act.  as  amended. 

Dear  Mr.  Wilson:  This  is  in  response  to 
former  Secretary  Olney's  letter  of  October  5, 
1978.  requesting  delegation  of  authority  for 
implementation  and  enforcement  for  sulfuric 
acid  plants,  imder  the  Standards  of 
Performance  for  New  Stationary  Sources 
(NSPS).  to  the  State  of  Delaware's 
Department  of  Natural  Resources  and 
Environmental  Control  (the  Department). 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  Delaware  and  its  regulations 
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governing  the  control  of  air  pollution  and 
have  determined  that  they  provide  an 
adequate  and  effective  procedure  for 
implementation  and  enforcement  of  the  NSPS 
regulations  by  the  Department.  Therefore,  we 
hereby  delegate  authority  to  the  Department, 
as  follows: 

A.  The  Department  is  delegated  and  shall 
have  authority  for  all  sulfuric  acid  plant 
sources  located  in  the  State  of  Delaware 
subject  to  the  Standards  of  Performance  for 
New  Stationary  Sources  promulgated  in  40 
CFR  Part  60. 

This  delegation  is  based  upon  the  following 
conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Department  For  New  Source 
Performance  Standards  including: 

(A)  Sources  determined  to  be  applicable 
during  that  quarter 

(B)  Applicable  sources  which  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported; 

(C)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
compliance  test(s];  and 

(D)  Any  legal  actions  which  pertain  to 
NSPS  sources. 

2.  Enforcement  of  the  NSPS  regulations  in 
the  State  of  Delaware  will  be  the  primary 
responsibility  of  the  Department.  Where  the 
Department  determines  that  such 
enforcement  is  not  feasible  and  so  notified 
EPA.  or  where  the  Department  acts  in  a 
marmer  inconsistent  with  the  terms  of  this 
delegation,  EPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  Section 
113  of  the  Clean  Air  Act.  as  amended,  with 
respect  to  sources  within  the  State  of 
Delaware  subject  to  NSPS  regulations. 

3.  Acceptance  of  this  delegation  of  certain 
promulgated  NSPS  does  not  commit  the  State 
of  Delaware  to  request  or  accept  delegation 
of  other  present  or  future  standards  and 
requirements.  A  new  request  for  delegation 
will  be  required  for  any  additional  standards 
not  included  in  the  State's  request  of  October 
5, 1978. 

4.  The  Department  will  not  grant  a  variance 
from  compliance  with  the  applicable  NSPS 
regulations  if  such  variance  delays 
compliance  with  the  Federal  Standards  (Part 
60).  Should  the  Department  grant  such  a 
variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulations  and  may 
initiate  enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act 
The  granting  of  such  variances  by  the 
Department  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA. 

5.  The  Department  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  Department 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department. 


6.  If  at  any  time  there  is  a  conflict  between 
a  Department  regulation  and  a  Federal 
regulation  40  CFR  Part  60.  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department.  If  the 
Department  does  not  have  the  authority  to 
enforcement  the  more  stringent  Federal 
regulation,  this  portion  of  the  delegation  may 
be  revoked. 

7.  The  Department  will  utilize  the  methods 
specified  in  40  CFR  Part  60,  in  performing 
source  tests  pursuant  to  the  regulations. 

8.  If  the  Enforcement  Director  determines 
that  a  Department  program  for  enforcing  or 
implementing  a  NSPS  regulation  is 
inadequate,  or  is  not  being  effectively  carried 
out.  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Department. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  above- 
enumerated  Federal  NSPS  regulations  by 
sources  located  in  the  State  of  Delaware 
should  be  submitted  to  the  State  of  Delaware, 
Department  of  Natural  Resources  and 
Environmental  Control,  Edward  Tatnall 
Building.  Dover.  Delaware  19901.  in  addition 
to  EPA,  Region  III.  Any  such  reports  which 
have  been  or  may  be  received  by  EPA 
Region  III,  will  be  promptly  transmitted  to  the 
Department. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Department  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  Department 
written  notice  of  objections  within  ten  (10) 
days  of  receipt  of  this  letter,  the  State  of 
Delaware's  Department  of  Natural  Resources 
and  Environmental  Control  will  be  deemed  to 
have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours, 

R.  Sarah  Compton, 

Director,  Enforcement  Division. 

Therefore,  pursuant  to  the  authority 
delegated  by  the  Administrator,  the 
Enforcement  Director  of  Region  III 
notified  Austin  P.  Olney,  Secretary, 
Department  of  Natural  Resoures  and 
Environmental  Control,  on  October  9, 
1979  that  authority  to  implement  and 
enforce  certain  standards  of 
performance  for  new  stationary  sources 
was  delegated  to  the  State  of  Delaware. 

Copies  of  that  request  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  agency.  Region  III  Office,  6th 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Effective  immediately,  all  reports 
required  pursuant  to  the  standards  of 
performance  for  new  stationary  sources 
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for  Sulfuric  Acid  Plants  should  be 
submitted  to  the  Delaware  Department 
of  Natural  Resources  and  Environmental 
Control,  Edward  Tatnall  Building,  Dove. 
Delaware  19901.  with  copies  to  EPA. 
Region  III.  However,  reports  required 
pursuant  to  40  CFR  60.7(c)  (excess 
emissions  and  malfunctions]  should  be 
sent  to  the  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control,  only. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C.  7411. 

Dated:  October  9, 1979. 
R.  Sarah  Compton, 

Director.  Enforcement  Division. 

|FR  Doc  7»-37«M  FUed  12-6-79-.  MS  ami 
BILLING  COOC  SS60-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1203] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 
Filed 


December  4. 1979. 

DodMt     Ride 

orRM      No                 Subiact                       Dale  racoved 

Na 

20780 15 

Ameodmefii  ot  Pan  15  to 

radafine  and  danty  V»  njle% 

govoming  restncied  radiahon 

devces  and  lowpoww 

commurecatKXi  devtcaa. 

Filed  by 

W  Mchael  King 

11-1S-79 

Aaron  1.  FleocNnan  and  Jamaa 

11-21-79 

Alan  Cook.  Anomoys  for 

A«an.  mc 

kvmn  Dorroa.  Assistant  Vice 

U-Z3-79 

Presideol— Nelworli  Planning 

and  B(«1on  K  KatKm.  WiHiam 

V  Catucci  a  Michael  Berg. 

Attorneys  lor  American 

Tetepnone  and  Telegraph 

Company 

Now:  Oppositiorts  10  petitions  tor  reconsKteralion  must  be 
•ad  Mffwi  15  days  aflar  pubfecakon  ol  Urn  PuctK  Nonce  n 
ttia  Fadaral  Ragiilar  Raphes  lo  an  oppoaiMn  must  be  tiled 
iwVvn  10  days  attar  tune  tor  filing  oppositions  has  expired 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secreta.'y. 

[FB  Doc  7S-37»B3  Rled  12-6-79:  ft46  aroj 
BILUNG  COOC  •712-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Annual  Reports;  Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  1.  92^63  (5  U.S.C. 
Appendix  I).  Fiscal  Year  1979  Annual 
Reports  for  the  following  Federal 
advisory  committees  utilized  by  the 
Center  for  Disease  Control  have  been 
filed  with  the  Library  of  Congress: 

Immunization  Practices  Advisory  Committee. 
Safety  and  Occupational  Healtii  Study 
Section. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room.  Main 
Building,  and  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department  of 
Health.  Education,  and  Welfare. 
Department  Library,  HEW  North 
Building,  Room  1436,  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201, 
telephone  202/245-^791. 

Dated:  November  27. 1979. 
Wiiliam  II.  Foege, 
Director,  Center  for  Disease  Control. 

(FR  Doc.  79-3-'S74  Filed  12-6-79:  845  am) 
BILLINO  COOC  41tO-M-M 


Food  and  Drug  Administration 
[Docket  No.  79F-04 11] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  PeUtion 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Ciba-Ceigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
safe  use  of  a  chemical  as  an  ultraviolet 
light  absorber  in  polycarbonate  resins 
intended  for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  L  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 
SUPPtfMENTARY  INFORMATION:  Under 
the  Federal  Food,  Dru^.  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Slat.  1786  (21 
U.S.C.  348(b)(5))).  FDA  gives  notice  diat 


the  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502.  has  filed  a  petition  (FAP  7B3323) 
proposing  that  {  178.2D10  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010}  be  amended  to  provide  for  the 
safe  use  of  2(2'-hydroxy-5'- 
methylphenyl)  benzotriazole  [CAS  No. 
2440-22-4]  as  an  ultraviolet  light 
absorber  in  polycarbonate  resins. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25.1(f)(l)(v)  (21  CFR  25.1(f)(l){v))  and 
is  exempt  from  the  requirement  of  an 
environmental  impact  analysis  report 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  November  29. 1979. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FK  Doc.  79-37431  Piled  12-6-79:  8:45  mn] 
BILLING  COOC  411(M»-M 


[Docket  No.  79F-0417] 

General  Foods  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  General  Foods  Corp.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  safe  use  of  polysorbate  60  as 
a  surfactant  and  wetting  agent  for 
natural  and  artificial  colors  intended  for 
use  in  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ccrad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204.  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  346(b)(5))).  notice  is  given  that  a 
petition  (FAP  7A3310)  has  been  filed  by 
General  Foods  Corp.,  Technical  Center, 
250  North  St..  White  Plains.  NY  10625, 
proposing  that  §  172.836  Polysorbate  60 
(21  CFR  172.836)  be  amended  to  provide 
the  safe  use  of  polysorbate  60  as  a 
surfactant  and  wetting  agent  for  natural 
and  artificial  colors  intended  for  use  in 
food. 

The  environmental  impact  of  this 
action  has  been  reviewed,  and  it  has 
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been  determined  that  the  proposed  use 
of  the  additive  will  not  have  a 
significant  environmental  impact. 
Copies  of  the  envirormiental  impact 
analysis  report  may  be  seen  in  the 
Office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Dnig  Administration.  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857.  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  November  29. 1979. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

[FR  Doc  79-S7430  Filed  12-6-79, 8:45  am] 
BttJJNQ  CODE  411<M»-M 


[Docket  No.  79F-0414] 

Pfizer,  Inc^  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Pfizer,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
safe  use  of  an  additional  process  for  the 
manufacture  of  food-grade  mannitol. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
peUtion  (FAP  9A3458)  has  been  filed  by 
Pfizer,  Inc.  235  E.  42d  SL,  New  York,  NY 
10017.  proposing  that  §  180.25  Mannitol 
(21  CFR  180.25)  be  amended  to  provide 
for  the  safe  use  of  an  additional  process 
for  the  manufacture  of  food-grade 
mannitol. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report, 
statement  of  exemption,  and 
environmental  assessment  report,  as 
applicable,  will  be  published  in  the 
Federal  Register  regulation,  as  provided 
by  21  CFR  25.25(b). 

Dated:  November  29, 1979. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

(FK  Doc.  79-S7432  PUad  U-8-79-.  8:45  aal 
BILUNO  COOC  41M-(»-M 


[Docket  No.  79Q-0420] 

Transfresh  Corp.;  Wittidrawal  of 
Petition  for  Affirmation  of  GRAS 
Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  docimient  annoimces  the 
withdrawal  without  prejudice  of  the 
petition  (GRAS  5G0048)  proposing  that 
TECTROL  gas  atmospheres  containing 
carbon  dioxide,  nitrogen,  oxygen,  and  up 
to  10  percent  carbon  monoxide  are 
generally  recognized  as  safe  (GRAS)  for 
the  shelf  life  extension  of  red  meats  and 
poultry. 

FOR  FURTHER  INFORMATION  QONTACT 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204,  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  (21  CFR  171.7)  of  the 
procedural  food  additive  regulations, 
Transfresh  Corp.,  P.O.  Box  1788,  Salinas, 
CA  93902,  has  withdrawn  its  petition 
(GRASP  5G0048),  notice  of  which  was 
published  in  the  Federal  Register  of 
January  29, 1975  (40  FR  4173)  proposing 
that  TECTROL  gas  atmospheres 
containing  carbon  dioxide,  nitrogen, 
oxygen,  and  up  to  10  percent  carbon 
monoxide  are  GRAS  for  the  shelf  life 
extension  of  red  meats  and  poultry. 

Dated:  November  29, 1979. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc  79-37433  Piled  12-8-79:  a-4S  an] 
BILUNO  CODE  411fr-03-M 


[Docket  No.  77N-0393;  DESI  7245] 

Certain  Inhalation  Broncfiodllators; 
Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Rescission  of 
Notice  of  Opportunity  for  Hearing  and 
Reevaluatlon 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  (1)  rescinds  a 
notice  of  opportunity  for  hearing  on  the 
proposal  to  withdraw  approval  of  a  new 
drug  application,  (2)  reclassifies  the 
combination  of  isoproterenol 
hydrochloride  and  phenylephrine 
bitartrate  to  effective  in  the  treatment  of 
bronchospasm  associated  with  acute 
and  chronic  bronchial  asthma, 
pulmonary  emphysema,  bronchitis,  and 


bronchiectasis,  and  (3)  announces  the 
conditions  for  marketing  the  product. 
date:  Supplements  to  approved  new 
drug  applications  due  on  or  before 
February  5, 1980. 

ADDRESSES:  Communications  In 
response  to  this  notice  should  be 
identified  with  reference  number  DESI 
7245,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Surgical-Dental 
Drug  Products  {HFD-160).  Rm.  183-08, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530).  Bureau  of 
Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences — National 
Research  Council:  Freedom  of 
Information  Staff  (HFI-35),  Rm.  12A-16. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  {HFI>-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Elfficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Hazard,  Jr.,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESI  7245)  published  in  the 
Federal  Register  of  March  3, 1978  (43  FR 
8852),  the  Food  and  Drug  Administration 
(FDA)  offered  an  opportimity  for  a 
hearing  on  a  proposal  to  issue  an  order 
withdrawing  approval  of  the  new  drug 
applications  for  certain  inhalation 
bronchodilators  based  upon  lack  of 
substantial  evidence  for  effectiveness. 
The  following  product  was  included  in 
that  notice: 

NDA  13-296;  Duo-Medihaler 
containing  isoproterenol  hydrochloride 
and  phenylephrine  bitartrate;  Riker 
Laboratories.  19901  Nordhoff  St., 
Northridge,  CA  91324. 

In  the  March  3, 1978  notice,  the  agency 
cited  the  followring  two  papers  that  had 
been  evaluated  after  the  initial  DESI 
notice  was  pubhshed  July  28. 1972  (37 
FR  15187): 

1.  Palmer,  K.  N.  V.,  "Drugs  in  the 
Treatment  of  Asthma,"  in  "An  Asthma 
Research  Council  Symposium.  London, 
October  1973."  The  Trust  of  Education 
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and  Research  in  Therapeutics,  pp.  283- 
275. 1974. 

2.  Spector,  S.  L,  L  Hudson,  and  T.  L 
Petty.  "Effect  of  Bronkosol  and  Its 
Components  on  Cardiopulmonary 
Parameters  in  Asthmatic  Patients." 
Journal  of  Allergy  and  Clinical 
Immunology.  59(5):371-376, 1977. 

In  response  to  the  notice,  Riker 
requested  a  hearing  and  submitted 
studies  in  support  of  the  combination  of 
isoproterenol  and  phenylephrine.  FDA 
concludes  that  the  studies  submitted  by 
Riker  provide  substantial  evidence  that 
the  combination  is  effective  in  the 
treatment  of  bronchospasm.  A 
discussion  of  the  studies  follows: 

The  following  studies  provide 
evidence  of  superiority  of  the 
combination  over  isoproterenol  alone. 

1.  Cohen.  A.  A.  and  F.  C.  Hale, 
"Comparative  Effects  of  Isoproterenol 
on  Airway  Resistance  in  Obstructive 
Pulmonary  Diseases,"  American  Journal 
of  the  Medical  Sciences.  249:309-315, 
1965. 

2.  Kallos,  P.  and  L  Kallos-Deffner. 
"Comparison  of  the  Protective  Effect  of 
Isoproterenol  with  Isoproterenol- 
Phenylephrine  Aerosols  in  Asthmatics." 
International  Archives  of  Allergy  and 
Applied  Immunology.  24:17-26, 1964. 

3.  Maeda,  Y.,  et  al.,  "Phenylephrine 
Added  to  an  Isoproterenol  Aerosol:  A 
Double  Blind  Study  in  Asthmatic 
Patients,"  Annals  of  Allergy.  29:475-479. 
1971. 

The  Maeda  study  also  adequately 
demonstrates  that  the  addition  of 
phenylephrine  significantly  increases 
the  duration  of  the  bronchodilator  effect. 

The  following  studies  are  less 
satisfactory  but  are  regarded  as 
supportive  of  the  effectiveness  of  the 
product: 

1.  Cohen,  B.,  "Appraisal  of  the  Worth 
of  Bronchodilator  Microaerosols," 
Diseases  of  the  Chest.  48:471-478, 1965. 

2.  Cohen,  B.,  "Ventilatory  Responses 
to  Aerosols  of  Isoproterenol  and 
Isoproterenol-Phenylephrine,"  Current 
Therapeutic  Research.  4:601-609, 1962. 

The  following  two  studies  show  that 
the  addition  of  phenylephrine  to 
isoproterenol  reduces  the  cardiovascular 
effects  caused  by  using  isoproterenol 
without  phenylephrine: 

1.  The  Maeda  study  cited  above. 

2.  linger.  D.  L,  D.  E.  Temple,  and  L 
Unger,  "Effects  of  Isoproterenol  and 
Isoproterenol-Phenylephrine  Aerosols 
on  Hypertensive  Asthmatic  Patients," 
Journal  of  Allergy.  41:285-289. 1968. 

Evidence  that  the  addition  of 
phenylephrine  to  isoproterenol  helps 
prevent  the  arterial  hypoxia  frequently 
seen  after  use  of  isoproterenol  alone  is 
provided  by  the  studies  cited  below. 
While  this  effect  is  not  claimed  by  Riker, 


it  does  occur  and  is  important  in 
evaluating  the  product. 

1.  Harris,  L  H.,  "Effects  of 
Isoprenaline  Plus  Phenylephrine  by 
Pressurized  Aerosol  on  Blood  Gases, 
Ventilation,  and  Perfusion  in  Chronic 
Obstructive  Lung  Disease,"  British 
Medical  Journal.  4:579-582.  1970. 

2.  Harris,  L  H.,  "Comparison  of  the 
Effect  on  Blood  Gases.  Ventilation,  and 
Perfusion  of  Isoproterenol- 
Phenylephrine  and  Salbutamol  Aersols 
in  Chronic  Bronchitis  with  Asthma,"  The 
Journal  of  Allergy  and  Clinical 
Immunology.  49(2):63-71, 1972. 

The  two  studies  cited  by  FDA  in  the 
March  3, 1978  notice  of  opportimity  for 
hearing,  when  considered  %vith  the 
convincing  evidence  submitted  by  Riker, 
are  insufficient  to  support  withdrawl  of 
approval  of  Duo-Medihaler.  Of  the 
dociunentation  cited  by  FDA  in  the 
notice,  the  Palmer  study  is  an  individual 
opinion  without  data  or  references  to 
other  studies  performed,  and  the  Spector 
paper  is  a  study  involving  phenylephrine 
combined  with  a  different 
bronchodilator  (isoetharine],  making  it 
inappropriate  to  support  withdrawing 
approval  of  a  product  in  which 
isoproterenol  is  the  bronchodilator. 

Accordingly,  the  March  3, 1978  notice 
of  opportunity  for  hearing  is  rescinded 
as  it  pertains  to  Duo-Medihaler.  The 
drug  is  now  regarded  as  effective  for  the 
indications  described  in  the  labeling 
conditions  below. 

Such  dnigs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  dnig  products. 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  is 
identical  to  the  product  named  above.  It 
may  also  be  applicable,  under  21  CFR 
310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above}. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  the  drug  product  is 


effective  for  the  indications  described  in 
the  labeling  conditions  below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  This  preparation  is  in 
liquid  form  suitable  for  inhalation. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement:  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 

For  the  treatment  of  bronchospasm 
associated  with  acute  and  chronic 
bronchial  asthma,  pulmonary 
emphysema,  bronchitis,  and 
bronchiectasis. 

3.  Marketing  Status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  [insert  date 
60  days  after  date  of  publication  in  the 
Federal  Register],  the  holder  of  the 
application  has  submitted  (i)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord'with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been 
submitted,  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition],  and  8  (methods,  delivery 
system,  facilities,  and  controls]  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c]). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f]) 
containing  full  information  with  respect 
to  items  6  (components],  7 
(composition],  and  8  (methods,  delivery 
system,  facihties,  and  controls]  of  new 
drug  application  form  FD-356H  must  be 
obtained  before  marketing  such 
products.  Pursuant  to  21  CFR  320.22(b). 
the  requirement  for  evidence 
demonstrating  the  in  vivo  bioavailabiUty 
of  the  drug  is  waived  on  the  ground  that 
the  bioavailability  of  the  drug  in  such 
products  is  self  evident.  Marketing 
before  approval  of  an  abbreviated  new 
drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

This  notice  is  issuad  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355]]  and  under  the  authority 
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delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.82]. 

Dated  November  29, 1979. 
I.  Kichard  Grout. 
Director. 

(FK  Doc  7»-37ino  niad  IZ-e-TB:  &4S  am] 
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Public  Health  Service 

Hypertension  Project  Grants; 
Delegations  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  the  Assistant  Secretary  for 
Health  on  May  24, 1976  (41  FR  22117). 
the  following  redelegations  of  authority 
have  been  made  under  section  317(a)(1) 
of  the  Public  Health  Service  Act,  as 
amended.  [42  USC  247b(a)(l)]  for  project 
grants  relative  to  hypertension: 

1.  Redelegation  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate.  of  all  the  authorities  under 
section  317(a)(1)  of  the  Public  Health 
Service  Act  as  amended,  excluding  the 
authority  to  issue  regulations. 

2.  Redelegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Regional  Health  Administrators,  Public 
Health  Service  Regional  Offices,  with 
authority  to  redelegate,  of  the  authority 
under  section  317(a)(1)  of  the  Public 
Health  Service  Act,  as  amended,  to 
award  grants  to  State  health  authorities 
within  their  respective  regions  to  assist 
them  in  meeting  the  costs  of  establishing 
and  maintaining  preventive  health 
service  programs  for  screening  for  the 
detection,  diagnosis,  prevention,  and 
referral  for  treatment  of,  and  follow  up 
on  compliance  with  treatment 
prescribed  for,  hypertension. 

3.  Redelegation  by  the  Administrator. 
Health  Services  Administration,  to  the 
Director,  Bureau  of  Community  Health 
Services,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  authorities  delegated 
to  the  Administrator,  Health  Services 
Administration,  under  section  317(a)(1) 
of  the  Public  Health  Service  Act,  as 
amended,  except  those  authorities  that 
the  Administrator,  Health  Services 
Administration,  has  delegated  to  the 
Regional  Health  Administrators. 

The  above  delegations  became 
effective  on  November  23, 1979. 

The  May  24. 1976  delegation  by  the 
Assistant  Secretary  for  Health  to  the 
Regional  Health  Administrators  (41  FR 
22117)  has  been  superseded  insofar  as  it 
pertains  to  the  authority  herein  cited  as 
having  been  delegated  to  the 


Administrator,  Health  Services 
Administration. 

Dated:  November  23, 1979. 
Julius  B.  Ridunond. 

Assistant  Secretary  for  Health. 

[FR  Doc  7».^71i71  Piled  U-»-7B:  MS  wii) 
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Social  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
and  Amended  Routine  Uses 

agency:  Department  of  Health, 

Education,  and  Welfare.  Social  Security 

AdministratioiL 

action:  Notification  of  new  and 

amended  routine  uses. 

summary:  In  accordance  yrith  5  U.S.C 
552a(e)(ll),  we  are  proposing  to  add 
new  and  amended  routine  uses 
applicable  to  the  following  notices  of 
systems  of  records: 

(1)  09-60-0058.  Master  Files  of  Social 
Security  Number  Holders; 

(2)  09-60-0059,  Earnings  Recording 
and  Self-Employment  Income  System; 

(3)  09-60-0089,  Claims  Folders  and 
Post-Adjudicative  Records  of  Applicants 
and  Beneficiaries  for  Social  Security 
Benefits:  and 

(4)  09-60-0090,  Master  Beneficiary 
Record. 

We  have  provided  background 
information  about  the  routine  uses  in  the 
"Supplementary  Information"  section 
below.  We  invite  public  comments  on 
this  proposal. 

DATES:  These  routine  uses  will  become 
effective  January  7, 1980,  unless  we 
receive  comments  on  or  before  that 
date,  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Interested  parties  who  wish  to 
comment  on  this  proposal  should 
addresss  their  comments  to  the  SSA 
Privacy  Officer,  Social  Security 
Administration,  6401  Seciuity 
Boulevard.  Baltimore,  Maryland  21235. 
We  will  make  comments  received 
available  for  public  inspection  in  Room 
4400  West  High  Rise  Building,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT  (1) 

For  information  about  the  routine  use 
we  are  amending  in  systems  09-60-0058, 
09-60-0059,  09-60-0089,  and  09-60-0090 
involving  disclosure  to  the  American 
Institute  on  Taiwan,  contact  Mr.  Pat 
Caligiuri,  Acting  Director,  Office  on 
Central  Operations,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-1900. 

(2)  For  information  about  the  new 
routine  use  we  are  adding  to  systems 
09-60-0058.  09-60-0059,  09-60-0089.  and 


09-60-0090  involving  disclosure  to 
foreign  countries,  contact  Mr.  Barry 
Powell,  Office  of  International  Policy, 
6401  Seciuity  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
2714. 

(3)  For  information  about  the  new 
routine  use  we  are  adding  to  systems 
09-60-0089  and  09-60-0090  involving 
disclosure  to  Federal,  State,  or  local 
agencies,  contact  Mr.  Richard  Kirchner. 
Acting  Director.  Office  of  Insurance 
Programs,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
(301)  594-2500. 

(4)  For  information  about  the  new 
routine  use  we  are  adding  to  system  0&- 
60-0059  involving  disclosure  of  earnings 
information  to  the  States,  contact  Mr. 
James  Trainer,  Office  of  Family 
Assistance,  330  C  Sti-eet  Washington,    . 
DC.  20201,  telephone  (202)  245-0128. 
SUPPt^MENTARY  INFORMATION:  System 
notice  09-60-0058,  Master  Files  of  Social 
Security  Number  Holder  contains  a 
record  of  each  individial  who  has 
obtained  a  social  security  number.  We 
use  information  in  this  system  for  a 
number  of  purposes  such  as  a  basic 
control  for  retaining  earnings 
information,  a  control  and  data  source 

to  prevent  issuance  of  multiple  social 
security  numbers,  and  as  the  means  to 
correctly  identify  incorrecUy  reported 
names  or  social  security  nimibers  on 
earnings  reports. 

The  notice  of  system  of  records  09-60- 
0059,  Earnings  Recordings  and  Self- 
Employment  Income  System  also 
contains  a  record  of  each  individual 
who  has  obtained  a  social  security 
number.  In  addition,  it  contains  a  record 
of  the  earnings  or  self-employment 
income  these  individuals  may  have.  We 
use  information  in  this  system  for 
purposes  which  include  determining  the 
amount  of  social  benefits  an  individual 
may  be  entitied  to  and  recording 
incorrectly  or  incompletely  reported 
earnings  items. 

System  notice  09-60-0089,  Claims 
Folder  and  Post-Adjudicative  records  of 
applicants  and  Beneficiaries  for  Social 
Security  Benefits,  contains  records  for 
each  individual  who  is  a  claimant  for 
retirement,  survivors,  disability,  or 
health  insurance  benefits  or  black  lung 
benefits.  We  use  information  in  this 
system  for  the  purposes  of  determining, 
organizing,  and  maintaining  documents 
for  making  determinations  as  to 
eligibility  to  and  the  amount  of  benefits, 
and  reviewing  continuing  eligibility  to 
benefits. 

System  notice  09-60-0090,  Master 
Beneficiary  Record,  contains  a  record  of 
each  individual  who  is  currently  entitied 
to  receive  social  security  benefits, 
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whose  entitlement  has  been  terminated, 
or  whose  application  for  benefits  has 
been  denied  or  disallowed. 

The  Privacy  Act  allows  us  to  disclose 
information  routinely  without  an 
individual's  consent  if  the  information  is 
to  be  used  for  a  purpose  which  is 
compatible  with  the  purposes  for  which 
the  information  was  collected.  We 
disclose  information  for  "routine  uses" 
where  necessary  to  carry  out  our 
programs.  We  may  also  routinely 
disclose  information  to  other  Federal, 
State,  or  local  agencies  for  administering 
their  programs  which  we  have 
determined  to  be  compatible  with  our 
own  programs.  We  generally  consider 
the  programs  to  be  compatible  when 
they  involve  administering  a  cash  or 
noncash  income  maintenance  or  health 
maintenance  program.  We  believe  the 
new  and  amended  routine  uses  which 
we  are  adding  meet  this  criteria. 
Accordingly,  we  are  revising  the  above- 
mentioned  systems  notices  as  indicated 
below. 

A.  Systems  Notices  09-60-0068.  09- 
60-0059.  09-60-0069.  and  09-60-0090: 1. 
We  have  amended  an  existing  routine 
use  for  these  systems.  The  amended 
routine  use  previously  provided  for 
disclosure  to  the  Department  of  State 
and  the  Veteran's  Administration, 
Philippines  for  administering  the  Social 
Security  Act  in  foreign  countries.  The 
routine  use  now  includes  disclosure  to 
the  American  Institute  for  administering 
the  Social  Security  Act  on  Taiwan.  We 
are  adding  this  new  user  category  as  a 
result  of  Presidential  action  which 
closed  the  State  Department  on  Taiwan 
in  February  1979  and  established  the 
American  Institute  as  the  mechanism  by 
which  departments  and  agencies  are  to 
carry  out  programs  and  other  relations 
with  or  relating  to  Taiwan.  The  new 
routine  use  is  as  follows: 

Disclosure  may  be  made  to  the  Department 
of  State;  the  American  Institute  on  Taiwan: 
and  the  Veterans  Administration  Regional 
Office,  Philippines  for  administering 
provisions  of  the  Social  Security  Act  in 
foreign  countries  through  facilities  and 
services  of  these  agencies. 

2.  We  have  also  added  a  new  routine 
use  to  these  systems  as  indicated  below: 
Section  233  of  the  Social  Security  Act 
authorizes  the  President  to  enter  into 
international  agreements  for  the  purpose 
of  totalization  arrangements  between 
the  social  security  systems  of  the  United 
States  and  foreign  countries.  Under 
these  agreements,  benefits  are  payable 
based  on  combined  coverage  under  the 
two  systems.  Once  a  claim  has  been 
filed  and  developed,  we  must  furnish  to 
the  other  country  all  pertinent 
information  in  our  Hies  which  relate  to 


the  claim.  Accordingly,  we  are  revising 
these  systems  to  include  the  following 
new  routine  use: 

Information  necessary  to  adjudicate  claims 
filed  under  an  international  social  security 
agreement  that  the  United  States  has  entered 
into  pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a  foreign 
country  which  is  a  party  to  that  agreement. 

B.  Systems  notices  09-60-0089  and  09- 
60-0090: 1.  In  addition  to  including  the 
amended  and  new  routine  uses 
identified  in  A.l  and  2.  above  to  these 
two  systems,  we  are  also  adding  another 
new  routine  use. 

The  social  security  beneBts  an 
individual  receives  may  affect  his  or  her 
eligibility  to  or  amount  of  payment  or 
benefit  under  a  cash  or  noncash  income 
maintenance  or  health  maintenance 
program  which  may  be  administered  by 
'  a  Federal,  State,  or  local  agency.  It  is 
necessary  in  some  instances  for  the 
Social  Security  Administration  to 
provide  these  agencies  with  information 
about  an  individual's  social  security 
entitlement  in  order  that  they  may 
effectively  administer  their  programs. 
Therefore,  we  are  revising  these  two 
systems  to  include  the  following  new 
routine  use. 

Disclosure  may  be  made  to  Federal.  State 
or  local  agencies  (or  agents  on  their  behalf) 
for  administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs. 

We  have  also  made  editorial  and 
clarifying  changes  to  the  system  09-60- 
0090.  This  includes  reflecting  the  new 
organization  which  replaced  the  Civil 
Service  Commission  in  routine  use  "m"; 
and  including  a  portion  of  routine  use 
"o",  dealing  with  disclosures  to  the 
States  for  administering  the  Medicaid 
program  which  was  inadvertently  not 
published  with  the  notice  on  October  9, 
1979;  and  routine  use  "v"  which  also 
was  inadvertently  not  published  on  that 
date. 

C.  System  Notice  09-60-0059:  In 
addition  to  including  the  changes  in  A.1 
and  2  above,  we  are  also  adding  another 
routine  use  to  the  system. 

Section  402(a)(29)  and  411  of  the 
Social  Security  Act  provide  that  the 
Social  Security  Administration  must 
provide  earnings  information  in 
response  to  requests  from  State  Welfare 
agencies  for  determining  an  individual's 
eligibility  for  aid  or  services  under  the  , 
State  plans  for  Aid  to  Families  with 
Dependent  Children  and  the  amount  of 
such  aid  or  services.  Accordingly,  we 
are  proposing  to  add  the  the  following 
routine  use  to  this  system: 

Information  pertaining  to  wages  and  self- 
employment  income  may  be  disclosed  in 
response  to  requests  from  State  welfare 


agencies  under  Section  402(a)(29)  and  411  of 
the  Social  Security  Act  for  determining  an 
individual's  eligibility  for  aid  or  services 
under  State  plans  for  Aid  to  Families  with 
Dependent  Children  and  the  amount  of  such 
aid  or  services. 

The  above-mentioned  notices  of 
systems  of  records,  09-60-0058,  09-60- 
0059,  09-60-0089.  and  09-60-0090, 
contain  the  minimum  amount  of 
information  necessary  to  perform  their 
functions.  We  make  all  disclosures  from 
these  systems  in  accordance  with  the 
provisions  of  the  Privacy  Act.  Therefore, 
we  anticipate  no  untoward  effect  on  the 
privacy  or  other  personal  or  property 
rights  of  the  individuals  involved. 

We  have  estabhshed  systems  security 
for  the  automated  records  in  accordance 
with  National  Bureau  of  Standards 
guidelines  and  the  Department's  ADP 
Systems  Manual.  "Part  6,  ADP  Systems 
Security."  We  safeguard  the  manual 
records  by  storing  them  in  locked 
cabinets,  limiting  access  to  authorized 
employees  on  a  need-to-know  basis  and 
employing  armed  guards  at  entrances 
and  exits  to  buildings  which  house  the 
records. 

The  notices  below  contain  the  new 
£uid  amended  routine  uses  as  indicated 
above. 

Dated: 
Stanford  G.  Ross, 

Commissioner  of  Social  Security. 

09-60-0058 

SYSTEM  («ame: 

Master  files  of  Social  Security  Number 
Holders  HEW  SSA  OEER. 

SECURrrv  classification: 
None. 

SYSTEM  LOCATIOM: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  have  obtained 
social  security  numbers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  all  of  the 
information  received  on  original 
applications  for  social  security  numbers 
and  any  changes  in  the  information  on 
the  applications  that  are  submitted  by 
the  social  security  number  holder. 
Cross-reference  may  be  noted  where 
multiple  numbers  have  been  issued  to 
the  same  indiviudal;  and  indication  that 
benefit  claim  has  been  made  under  this 
social  security  number. 
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AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  205(a)  of  the  Social  Security 
Act;  Section  205(c)(2)  of  the  Social 
Security  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
,USER8  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Employers  are  notified  of  the  social 
security  number  of  an  employee  in  order 
to  complete  their  records  for  reporting 
FICA  to  the  Social  Security 
Administration  pursuant  to  the  Federal 
Insurance  Contributions  Act  and  Section 
218  of  the  Social  Security  Act. 

2.  State  welfare  agencies  are  notified 
on  written  request,  of  the  social  security 
numbers  of  AFDC  applicants  or 
recipients. 

3.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social 
Security  Act. 

4.  The  Department  of  Justice 
(Immigration  and  Naturalization 
Service)  for  the  identification  and 
location  of  aliens. 

5.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation)  and  the 
Department  of  Treasury  (United  States 
Secret  Service)  for  national  security 
matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other 
dignitaries. 

6.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment  and  for 
administering  the  Railroad 
Unemployment  Insurance  Act. 

7.  Energy  Research  and  Development 
Administration  for  their  study  of  the 
long-term  effects  of  low-level  radiation 
exposure. 

8.  The  Treasury  Department  for  tax 
administration  as  defined  in  26  U.S.C. 
6103  of  the  Internal  Revenue  Code  and 
for  investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks. 

9.  Contractors  under  contract  to  the 
SSA  for  the  ongoing  conversion  of  paper 
documents  to  machine  readable  form  for 
entry  into  magnetic  tape  files. 

10.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

11.  The  Department  of  State,  the 
Veterans  Administration  Regional 
Office.  Philippines;  and  the  American 
Institute  on  Taiwan  for  administering 
the  Social  Security  Act  in  foreign 
countries  through  facilities  and  services 
of  those  agencies. 

12.  The  Department  of  Labor  for 
administering  provisions  of  title  IV  of 


the  Federal  Coal  Mine  Health  and 
Safety  Act  and  for  studies  of  the 
effectiveness  of  training  programs  to 
combat  poverty. 

13.  The  Veterans  Administration  for 
validation  of  the  social  security  numbers 
of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/ 
compensation  data  by  the  Veterans 
Administration  to  the  Social  Security 
Administration  for  social  security 
program  purposes. 

14.  The  Veterans  Administration  of 
information  requested  for  purposes  of 
determining  eligibility  for  or  amount  of 
VA  benefits,  or  verifying  other 
information  with  respect  thereto. 

15.  Federal  agencies  who  use  the 
Social  Security  number  as  a  numerical 
identifier  in  their  recordkeeping 
systems,  for  the  purpose  of  vahdating 
social  security  numbers. 

16.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 

'  party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

17.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
medicaid  eligibility  considerations. 

18.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  punchcards, 
magnetic  tape,  microfilm,  microfiche 
files,  and  disk  with  on-line  access. 

RETRIEV  ABILITY: 

Records  in  this  system  are  indexed 
both  by  social  security  number  and  by 
name.  This  information  is  used  for  the 
following  purposes:  by  Social  Security 
Administration  as  basic  control  for 


retained  earnings  information;  by  Social 
Security  Administration  as  a  basic 
control  and  data  source  to  prevent 
issuance  of  multiple  social  security 
numbers;  as  the  means  to  correctly 
identify  incorrectly  reported  names  or 
social  security  numbers  on  earnings 
reports;  for  resolution  of  earnings 
discrepancy  cases;  for  statistical 
studies;  by  Health.  Education,  and 
Welfare  Audit  Agency  for  auditing 
benefit  payments  xmder  social  security 
programs;  by  Social  and  Rehabilitation 
Service  (HEW)  for  locating  deserting 
parents;  by  National  Institute  of 
Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Health 
and  Safety  Act  of  1974;  by  Social  and 
Rehabilitation  Service  (HEW)  for 
administering  Cuban  refugee  assistance 
payments. 

safeguards: 

All  magnetic  tapes  and  disks  are 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
issued  only  to  authorized  personnel.  All 
microfilm,  microfiche,  and  paper  files 
are  accessible  only  by  authorized 
personnel  who  have  a  need  to  know.  For 
computerized  records,  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  SSA 
programs  under  contractual 
agreements),  systems  securities  are 
established  in  accordance  with  DHEWal 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

Expansion  and  upgrade  of  SSA's 
teleconmiunications  systems  will  result 
in  terminals  equipped  with  physical  key 
locks.  The  terminals  will  also  be  fitted 
with  adapters  to  permit  the  future 
installation  of  data  encryption  devices 
and  devices  to  permit  the  identification 
of  terminals  users. 

RETENTION  AND  DISPOSAL: 

All  paper  forms  are  retained  until  they 
are  filmed  or  are  entered  on  tape,  and 
the  accuracy  verified,  then  they  are 
destroyed  by  shredding.  All  tape,  disks, 
microfilms  microfiche  files  are  updated 
periodically.  The  out-of-date  magnetic 
tapes  and  disks  are  erased.  The  out-of- 
date  microfiche  is  shredded  by  the 
application  of  heat. 

SYSTEM  MANAGER(S)  ADDRESS: 

Director,  Office  of  Enumeration  and 
Earnings  Records,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
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NOTIFICikTION  procedure: 

An  individual  may  present  a  request 
for  information  as  to  whether  this 
system  contains  records  pertaining  to 
himself  by  providing  his  name  and 
social  security  number,  or  if  the  social 
security  number  is  not  known,  date  of 
birth,  place  of  birth,  mother's  maiden 
name  and  father's  name,  and  evidence 
of  identify  to  the  Director,  Office 
Enumerations  and  Earnings  Records, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

RECORO  SOURCE  CATEGORIES: 

Social  security  number  applicants:  or 
individual  acting  on  their  behalf.  The 
social  security  number  itself  is  assigned 
to  the  individual  as  a  result  of  internal 
process  of  this  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
0»-«0-0059 

SYSTEM  NAME: 

Earnings  Recording  and  Self- 
Employment  Income  System  HEW  SSA 
OEER. 

SECURffY  CLASSIFICATtON: 

None. 

SYSTEM  LOCATKHT 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  has  been  issued  a 
social  security  number  and  who  may  or 
may  not  have  earnings  under  social 
security  have  earnings  under  social 
security  or  self-emploj-ment  income. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  contains  records  of  all  social 
security  number  holders,  their  name, 
date  of  birth,  sex,  race,  a  summary  of 
their  yearly  earnings,  quarters  of 
coverage,  special  employment  codes  (i.e. 
self-employment,  military,  agriculture, 


and  railroad],  benefit  status  and 
employer  identification. 

authorrrv  for  maintenance  of  the 
system: 

Section  205(a)  of  the  Social  Security 
Act  and  section  205(c)(2)  of  the  Social 
Security  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Employers  or  former  employers. 
including  State  social  security 
administrators  for  correcting  and 
reconstructing  State  employee  earnings 
records  and  for  social  security  purposes. 

2.  The  Treasury  Department  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks  and  for  tax  administration  as 
defined  in  26  U.S.C.  6103  of  the  Internal 
Revenue  Code. 

3.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment. 

4.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation  and  United 
States  Attorneys)  for  investigating  and 
prosecuting  violations  of  the  Social 
Security  Act. 

5.  The  Department  of  Justice  (Federal 
Bureau  of  Investigation)  and  the 
Department  of  Treasury  United  States 
Secret  Service)  for  National  security 
matters  and  in  connection  with  threats 
on  the  life  of  the  President  or  other 
dignitaries. 

6.  Energy  Research  and  Development 
Administration  for  their  study  of  low- 
level  radiation  exposure. 

7.  Congressional  Office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

6.  The  Department  of  State:  the 
Veterans  Administration  Regional 
Office,  Philippines;  and  the  American 
Institute  on  Taiwan  for  administering 
the  Social  Security  Act  in  foreign 
countries  through  facilities  and  services 
of  those  agencies. 

^.  The  Veterans  Administration  for 
validation  of  the  social  security  numbers 
of  compensation/pensioners  in  order  to 
provide  the  release  of  accurate  pension/ 
compensation  data  by  the  Veterans 
Administration  for  social  security 
program  purposes. 

10.  State  Audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

11.  Federal  agencies  who  use  the 
social  security  number  as  a  numerical 
identifier  in  their  recordkeeping 
systems,  for  the  purpose  of  validating 
social  security  numbers. 

12.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 


component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

13.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

14.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement 

15.  Information  pertadning  to  wages 
and  self-employment  income  may  be 
disclosed  in  response  to  requests  from 
State  welfare  agencies'under  Section 
402(a)(29)  and  411  of  the  Social  Security 
Act  for  determining  an  individual's 
eligibility  for  aid  or  services  under  State 
plans  for  Aid  to  Families  with 
Dependent  Children  and  the  amount  of 
such  aid  or  services. 

POLICIES  AND  PRACnCES  FOR  STORtNQ, 
RETRIEVtNQ,  ACCESSINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  system  are  maintained 
as  paper  forms,  paper  lists,  punchcards, 
microfilm,  magnetic,  and  disk  with  on- 
line access  tape  files. 

RETRIEVABiUTV: 

Records  in  this  system  are  indexed  by 
social  security  number  and  name.  This 
information  is  used  for  the  following 
purposes:  As  a  primary  working  record 
file  of  all  social  security  number  holders; 
as  a  quarterly  earnings  record  detail  file 
to  provide  full  data  in  wage 
investigation  cases;  to  provide 
information  for  determining  amount  of 
benefits;  to  record  all  incorrect  or 
incomplete  earnings  items;  to  reinstate 
incorrectly  or  incompletely  reported 
earnings  items;  to  record  the  latest 
employer  of  a  wage  earner,  for 
statistical  studies;  for  Identification  of 
possible  overpayments  of  benefits;  for 
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identification  of  individuals  entitled  to 
additional  benefits;  provide  information 
to  employers  and  former  employers  for 
correcting  or  reconstructing  earnings 
records  and  for  social  security  tax 
purposes  provide  worker  and  self- 
employed  individuals  with  earnings 
statements  or  quarters  of  coverage 
statements;  provide  information  to 
Health,  Education  and  Education  Audit 
Agency  for  auditing  benefit  payments 
under  Social  Security  programs;  provide 
information  to  National  Institute  for 
Occupational  Safety  and  Health  for 
epidemiological  research  studies 
required  by  the  Occupational  Health 
and  Safety  Act  of  1974.  Anyone  entering 
or  leaving  this  enclosure  must  have 
special  badges  which  are  issued  only  to 
authorized  personnel.  All  microfilm  and 
paper  files  are  accessible  only  by 
authorized  personnel  with  a  need  to 
know.  For  computerized  records, 
electronically  transmitted  between 
Central  Office  and  field  office  locations 
(including  organizations  administering 
SSA  programs  under  contractual 
agreements),  systems  securities  are 
established  in  accordance  with  DHEWal 
standards  and  National  Bureau  of 
Standards  guidelines.  Safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

SAFEGUARDS: 

Expansion  and  upgrade  of  SSA's 
telecommunications  systems  will  result 
in  terminals  equipped  with  physical  key 
locks.  The  terminals  will  also  be  fitted 
with  adapters  to  permit  the  future 
installation  of  data  encryption  devices 
and  devices  to  permit  the  identification 
of  terminals  users. 

RETENTION  AND  DISPOSAL: 

All  paper  forms  and  cards  are 
retained  until  they  are  filmed  or  are 
entered  on  tape  and  the  accuracy 
verified,  then  they  are  destroyed  by 
shredding.  All  tapes,  disks,  and 
microfilm  files  are  updated  periodically. 
The  out  of  date  magnetic  tapes  and 
disks  are  erased.  The  out  of  date 
microfilm  is  shredded. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Office  of  Enumerations  and 
Earnings  Records,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  present  a  request 
for  information  as  to  whether  this 
system  contains  records  pertaining  to 
himself  by  providing  his  social  security 
number,  name,  signature,  or  other 
personal  identification  and  referring  to 


this  system  to  Director.  Office  of 
Enumerations  and  Earnings  Records, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

Social  security  number  applicants, 
employers,  self-employed  individuals. 
Department  of  Justice  (Immigration  and 
Naturalization  Service),  Department  of 
Treasury  (Internal  Revenue  Service) 
master  beneficiary  record  of  Social 
Security  Administration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-60-0069 
SYSTEM  NAME: 

Claims  folders  and  Post-Adjudicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Administration 
Benefits  HEW  SSA  OCO. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

Retirement  and  Survivors  Insurance 
Claim:  Claims  folders  are  maintained 
primarily  in  the  Program  Service  Centers 
and  the  Division  of  International 
Operations  (see  Appendix  A).  Disabihty 
Insurance  Claims:  Disabled  Insurance 
person  under  age  62. 

Bureau  of  Disability  Insurance  (see 
Appendix  B)  or  DIO  (see  Appendix  A). 
Disabled  person  age  62  or  older-RSI 
Program  Service  Center  or  DIO  (see 
Appendix  A).  Black  Lung  Claims: 
Bureau  of  Disability  Insurance  (see 
Appendix  B).  Supplemental  Security 
Income  Claims:  Claims  folders  are 
maintained  in  the  Chicago  Federal 
Archives  Records  Center. 

In  addition,  claims  folders  are 
transferred  to  numerous  other  locations 
throughout  the  Social  Security 
Administration,  and  the  General  Service 
Administration  infrequently  may  be 
temporarily  transferred  to  other  Federal 
agencies  (Department  of  Justice,  or 


Office  of  the  General  Counsel, 
Department  of  Health.  Education,  and 
Welfare).  The  disability  claims  folders 
are  also  transferred  to  State  agencies  for 
disability  and  vocational  rehabilitation 
determinations  (see  Appendix  B).  The 
claims  folders  are  generally  set  up  in 
district  or  branch  offices  when  claims 
for  benefits  are  filed.  They  are  retained 
there  until  all  development  has  been 
completed,  then  are  transferred  to  the 
appropriate  reviewing  office  as  set  out 
above.  Supplemental  security  income 
claims  folders  are  held  in  district  or 
branch  offices  pending  establishment  of 
a  payment  record,  or  until  the  appeal 
period,  in  a  denied  claim  situations,  has 
expired.  The  folders  are  then  transferred 
to  a  folder-staging  facility  in  Chicago 
prior  to  transfer  to  the  Chicago  Federal 
Archives  Records  Center.  For  district  or 
branch  office  information,  see  Appendix 
F. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Claimants  for  retirement,  survivors, 
disability,  health  insurance,  or  black 
lung  benefits  or  supplemental  security 
income  payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  claims  folder  is  established  when 
a  claim  for  benefits  is  filed.  It  contains 
applications  for  benefits,  earnings 
record  information  established  and 
maintained  by  the  Social  Security 
Administration,  documents  supporting 
factors  of  entitlement  and  continuing 
eligibility,  payment  documentation,  and 
correspondence  to  and  from  claimants 
and/or  representatives.  It  may  also 
contain  data  collected  as  a  result  of 
inquiries  or  complaints;  and  evaluation 
and  measurement  study  of  effectiveness 
of  claims  policies.  Separate  files  may  be 
maintained  of  certain  actions  which  are 
entered  directiy  into  the  computer 
processes.  These  relate  to  reports  of 
changes  of  address,  work  status,  and 
other  post-adjudicative  reports. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202-205, 
223,  226,  228,  1611, 1631. 1818, 1836,  and 
1840  of  the  Social  Security  Act  and 
Section  411  of  the  Federal  Coal  Mine 
and  Health  Safety  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have,  information  relating 
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to  the  individual's  capabliity  to  manage 
his  affairs  or  his  eligibility  for  or 
entitlement  to  benefits  under  the  social 
security  program  when: 

(1)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not  as  a  mater  of 
policy,  provide  it  to  the  individual),  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  a  social 
security  program;  the  amount  of  a 
benefit  payment;  any  case  in  which  the 
evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for 
program  integrity,  or  for  quality 
appraisal,  or  evaluation  and 
measurement  system  activities. 

b.  Third  party  contacts  by  the  Social 
Security  Administration  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  appHcants. 

c.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  an  individual 
which  is  adverse  to  the  person  on  the 
rolls;  that  is: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individual(s)  on  the 
rolls;  but  only  for  information 
concerning  the  facts  relevant  to  the 
interests  of  each  party  in  a  claim. 

d.  Employees  or  former  employers  for 
correcting  or  reconstructing  earnings 
records  and  for  social  security  tax 
purposes  only. 

The  Treasury  Department  for 
collecting  social  security  taxes  or  as 
otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act.  (including  social  security 
number  verification  services)  and  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks. 

f.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  of  theft  of 
social  security  checks. 

g.  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 


officers  or  employees,  or  violation  of 
civil  rights. 

h.  The  Department  of  State:  the 
Veterans  Administration  Regional 
Office,  Philippines;  and  the  American 
Institute  on  Taiwan  for  administering 
the  Social  Security  Act  in  foreign 
countries  through  facilities  and  services 
of  those  agencies. 

i.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act 
relating  to  railroad  employment  and  for 
administering  the  Railroad 
Unemployment  Insurance  Act 

j.  The  Veterans'  Administration  for 
the  piupose  of  administering  38  U.S.C. 
412,  and,  upon  request  of  information 
needed  for  determining  eligibility  for  or 
amount  of  VA  benefits  or  verifying  other 
information  with  respect  thereto. 

k.  The  Department  of  Labor  for 
administering  provisions  of  Title  IV  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act 

1.  State  social  security  administrators 
for  administration  of  agreements 
pursuant  to  section  218  (State  and  local). 

m.  State  Welfare  Departments  for 
administering  Sections  205(c)(2)(B}(i]{II) 
and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned 
social  security  numbers  for  Aid  to 
Families  with  Dependent  Children 
program  purposes  only. 

n.  State  Welfare  Departments 
pursuant  to  agreements  with  the  Social 
Security  Administration  for 
administration  of  State  supplementation 
payments,  for  determinations  of 
eligibility  for  Medicaid  per  section  1634, 
and  for  enrollment  of  welfare  recipients 
for  medical  insurance  under  Section 
1843  of  the  Social  Security  Act  and  for 
conducting  independent  quality 
assurance  reviews  of  supplemental 
security  income  recipient  records, 
provided  that  the  agreement  for  federal 
administration  of  the  supplementation 
provides  for  such  an  independent 
review. 

0.  State  Vocational  Rehabilitation 
agency,  or  State  crippled  children's 
service  agency  (or  another  agency 
providing  services  to  disabled  children) 
for  consideration  of  rehabilitation 
services  per  U.S.C.  and  1382d. 

p.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations,  and 
expenditures  of  Federal  funds  by  the 
State  in  support  of  the  Disability 
Determination  Section  (DDS). 

q.  Private  medical  and  vocational 
consultants  for  use  in  making 
preparation  for.  or  evaluating  the  results 
of,  consultative  medical  examinations  or 
vocational  assessments  which  they  were 
engaged  to  perform  by  the  Social 


Security  Administrative  or  a  State 
agency  acting  in  accord  with  sections 
221  or  1633. 

r.  Specified  business  and  other 
community  members  and  Federal,  State, 
and  local  agencies  for  verification  of 
eligibility  for  benefits  under  section 
1631(e). 

8.  Institutions  or  facilities  approved 
for  treatment  of  drug  addicts  or 
alcoholics  as  a  condition  of  the 
individual's  eligibility  for  payment  under 
section  1611e  and  as  authorized  by 
regulations  issued  by  the  Special  Action 
Office  for  Drug  Abuse  Prevention. 

t  To  applicants,  claimants, 
prospective  applicants  or  claimants, 
other  than  the  data  subject  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  social  security 
claims  and  receive  an  account  of  benefit 
payments. 

u.  To  a  congressional  office  fit}m  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

v.  In  the  event  of  litigation  where  one 
of  the  parties  is  (a)  the  Department,  any 
component  of  the  Department  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

w.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

X.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs. 

y.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 
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POUCKS  AND  raACnCCS  FOR  STOWNO, 

RFrmcviNO,  Acccssma,  netaininq,  and 
oisposma  of  rccoros  m  the  SYrmc 

storage: 

Claims  folders  are  maintained  in  file 
cabinets  by  service  areas  as  set  out  in 
Location  above. 

RETRIEVABIUTV: 

Filed  in  numerical  sequence  by  social 
security  number.  The  folders  are  used 
throughout  the  Social  Security 
Administration  for  the  purposes  of 
determining,  organizing,  and 
maintaining  documents  for  making 
normal  determination  as  to  eligibility  to 
benefits,  the  amount  of  benefits, 
reviewing  continuing  eligibility,  holding 
hearings  or  administrative  review 
processes,  and  to  ensure  that  proper 
adjustments  are  made  based  on  events 
affecting  entitlement.  The  folder  may  be 
referred  to  State  Disability 
Determination  Sections  or  Vocational 
Rehabilitation  Agencies  in  disability 
cases.  They  may  also  be  used  for  quality 
review,  evaluation,  and  measurement 
studies,  and  other  statistical  and 
research  purposes. 

The  claims  folder  constitutes  the  basic 
record  for  payments  and  determinations 
under  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (black  lung).  Data  are  used  to 
produce  and  maintain  the  master  ' 
beneficiary  record  system  (see  Systems 
Notice)  which  is  the  automated  payment 
system  for  retirement  survivors,  and 
disability  benefits;  the  supplemental 
security  income  automated  system  for 
the  aged,  blind,  and  disabled  payments; 
the  black  lung  payment  process  for 
black  lung  claims;  and  the  Health 
Insurance  and  Billing  and  Collection 
Master  record  systems  for  Hospital  and 
supplementary  medical  (medicare) 
insurance  benefits. 

This  paper  file  is  controlled  by  the 
Social  Security  Administration  Claims 
Control  System  while  the  claim  is 
pending  development  for  adjudication  in 
the  district  or  branch  office,  and  by  the 
Case  Control  System  once  the  folder  has 
been  transferred  to  the  reviewing  office 
(program  service  centers.  Division  of 
International  Operations,  or  the  Bureau 
of  Disability  Insurance). 

SAFEGUARDS: 

Claims  folders  are  protected  through 
.  limited  access  to  Social  Security 
Administration  records,  limited 
employee  access  to  need  to  know.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiality 
rules  as  a  part  of  their  initial  orientation 
training. 


RETmnON  AND  DISPOSAL: 

The  claims  folder  is  initially 
maintained  in  the  reviewing  office. 
Later,  both  active  and  inactive  folders 
are  transferred  to  the  Federal  Archives 
and  Records  Center  for  storage  and 
inactive  (no  one  is  entitled  to  benefits) 
folder  are  scheduled  for  destruction.  "The 
time  for  retention  prior  to  destruction  is 
5-year  retention — ^no  record  of  surviving 
potential  beneficiaries;  20-year 
retention — withdrawrn  claims,  claims 
disallowed  or  lump-sum  death  payments 
only,  and  55-year  retention — potential 
future  claimants  indicated  in  the  file. 
When  a  subsequent  claim  is  filed  on  the 
social  security  number,  the  claims  file  is 
recalled  from  the  Records  Center. 
Similarly,  the  claims  files  may  be 
recalled  from  the  Records  Center  at  any 
time  by  the  Social  Security 
Administration  as  necessary  in  the 
administration  of  the  social  security 
programs. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Central  Operations.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

NOTtHCATION  PROCEDURE: 

Contact  the  most  convenient  social 
security  office  (see  Appendix  F  for 
address  and  telephone  information).  An 
individual  who  requests  notification  of 
or  access  to  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  These  notification  and  access 
procedures  are  in  accordance  with 
DHEW  Regulations  45  CFR.  Section  5b. 

RECORD  ACCESS  PROCEDURES: 

In  order  to  find  out  if  this  system 
contains  information  about  him.  an 
individual  may  contact  the  most 
convenient  social  security  office  in 
person  or  in  writing.  The  inquirer  should 
provide  his  name,  social  security 
number,  identify  the  type  of  claim  he 
filed  (retirement  survivors,  disability, 
health  insurance,  black  lung,  special 
minimum  payments,  or  supplemental 
security  income)  (if  more  than  one  claim 
was  filed,  each  should  be  identified); 
whether  he  is  or  has  been  receiving 
benefits;  whether  payments  are  being 
received  under  his  own  social  security 
number,  and  if  not,  the  name  and  social 
security  number  under  which  received; 
if  benefits  have  not  been  received,  the 
approximate  date  and  the  place  the 
claim  was  filed;  and  his  return  address 
or  his  telephone  number.  These  access 
procedures  are  in  accordance  with 
DHEW  Regulations  45  CFR.  Section  5b. 


CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  DHEW  Regulations,  45 
CFR.  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

This  information  is  obtained  from  the 
claimants,  accumulated  by  the  Soci&l 
Security  Administration  from  reports  of 
employers  or  self-employed  individuals, 
various  local,  State,  and  Federal 
agencies,  claimant  representatives  and 
other  sources  to  support  factors  of 
entitlement  and  continuing  eligibilities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
09-6(M)090 

SYSTEM  name: 

Master  Beneficiary  Record  HEW  SSA 
OURV. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATKM: 

Office  of  Systems,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  social  security  beneficiaries 
currently  entitled  to  receive  retirement, 
survivors,  disability,  and  special 
minimum  social  security  benefits; 
records  for  beneficiaries  whose 
entitlement  has  been  terminated 
because  of  a  termination  event  as 
defined  in  the  Social  Security  Act;  and 
denied  and  disallowed  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  master  beneficiary  data  contains 
data  applicable  to  all  beneficiaries 
maintained  on  the  record  within  a 
particular  account  and  reflects  the  social 
security  number  under  which  benefits 
are  awarded,  the  primary  insurance 
amount  (insured)  or  quarters  of  coverage 
required  and  earned  (uninsured); 
provides  information  regarding  benefit 
computation,  insured  status,  use  of 
railroad  or  military  credits,  and 
information  for  statistical  and  control 
purposes;  contains  the  effective  date  of 
onset  of  disability  for  disabilify  cases  or 
date  and  proof  of  death  for  death  cases; 
contains  information  pertinent  to  all 
beneficiaries  receiving  payment  on  the 
record  and  the  name  and  address 
(including  ZIP  Code)  of  the  payee,  the 
servicing  social  securify  district  office 
code  and  the  amoimt  of  the  monthly 
check  payable;  reflects  any  special 
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status  of  a  payment  being  made; 
contains  statistical  and  identifying 
information  for  each  individual  on  the 
record  such  as  the  beneficiary  "subscript, 
beneficiary  name,  date  of  birth,  date  of 
entitlement,  sex.  race  and  benefit 
payment  status:  contains  information  for 
those  beneficiaries  enrolled  in  the  health 
or  supplemental  medical  insurance 
provision  of  the  Social  Security  Act: 
contains  information  relating  to  annual 
reports  of  earnings,  representative 
payee  data,  and  cross-reference  data 
pertinent  to  any  other  account  on  which 
the  beneficiary  may  be  entitled  to 
benefits:  and  a  chronological  sequence  ■ 
of  payment  history  for  each  beneficiary. 
The  records  may  be  in  the  following 
form:  Master  Beneficiary  Record 
Computer  File:  Online  Data  Base  (Query 
and  Response):  Various  Microform  Files 
as  follows:  Master  File — a  master  record 
in  social  security  number  order.  Alpha 
File — an  alphabetic  list  of  beneficiaries. 
Transaction  File — monthly  supplement 
(accretions,  deletions,  and  changes)  to 
the  master  file,  in  social  security  number 
order,  Offline  Query  and  Response. 
Treasury  Payment  Tape  Files  and 
Related  Transaction  Files,  and  Returned 
and  Cancelled  Check  Files,  and  payment 
reference  listing.  Various  One-Time 
Work  Tape  Files  used  in  computer 
sorting  of  records  and  in  subsystems 
processing  of  the  master  beneficiary 
record.  After  use  they  are  returned  to 
stock. 

authority  for  maintenance  of  the 
svstem: 

Payment  of  benefits  is  directed  by  the 
following  sections:  Sections  202a-205. 
223.  226.  228. 1818. 1836, 1840  and  of  the 
Social  Security  Act. 

ROUTINE  USES  OF  RECORD  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  for  disclosure  may  be  to: 

a.  Applicants  or  claimants, 
prospective  applicants  or  claimants, 
other  than  the  data  subject,  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  social  security 
claims  and  receive  and  account  for 
benefit  payments. 

b  Third  party  contacts  by  the  Social 
Security  Administration  (without  the 
consent  of  the  individual  to  whom  the 
information  pertains)  in  situations 
where  the  party  to  be  contacted  has.  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his  affairs  or  his  eligibility  for  or 
entitlement  to  benefits  tmder  the  social 
security  programs  when: 

(1)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 


individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exist:  individual  is  incapable  or  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual],  or 
(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
eligibility  to  benefits  under  a  social 
security  program:  the  amount  of  a 
benefit  payment;  any  case  in  which  the 
evidence  is  being  reviewed  as  a  result  of 
suspected  abuse  or  fraud,  concern  for 
program  integrity,  or  for  quality 
appraisal,  or  evaluation  and 
measurement  system  activities. 

c.  Third  party  contacts  by  the  Social 
Security  Administration  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

d.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  another 
individual  which  is  adverse  to  the 
person  on  the  rolls: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individual(s)  on  the 
rolls;  but  only  for  information 
concerning  the  facts  relevant  to  the 
interests  of  each  party  in  a  claim. 

e.  The  Treasury  Department  for 
collecting  social  security  taxes  or  as 
otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act.  (including  social  security 
number  verification  services)  and  for 
investigating  alleged  theft,  forgery,  or 
unlawful  negotiation  of  social  security 
checks. 

f.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

g.  The  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for 
representing  the  Secretary,  and  for 
investigating  issues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

h.  The  Department  of  State;  the 
Veterans  Administration  Regional 
Office,  Philippines:  and  the  American 
Institute  on  Taiwan  for  administering 
the  Social  Security  Act  in  foreign 
countries  through  facilities  and  services 
of  those  agencies. 


i.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts 
relating  to  railroad  employment  and  for 
administering  the  Railroad 
Unemployment  Insurance  Act. 

j.  The  Veterans'  Administration  for 
the  purpose  of  administering  38  U.S.C. 
412,  and  upon  request,  of  information 
needed  for  determining  eligibility  for  or 
amoimt  of  VA  benefits  or  verifying  other 
information  with  respect  thereto. 

k.  The  Bureau  of  Census  when  it 
performs  as  a  collecting  agent  or  data 
processor  for  research  and  statistical 
purposes  directly  relating  to  the  Social 
Security  Act. 

1.  The  Department  of  the  Treasury. 
Office  of  Tax  Analysis,  for  studying  the 
ejects  of  income  taxes  and  taxes  on 
earning. 

m.  The  Office  of  Personnel 
Management  (formerly  the  Civil  Service 
Commission)  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  social  security  benefits,  and 
the  effects  on  the  trust  fund. 

n.  State  social  security  administrators 
for  administration  of  agreements 
pursuant  to  section  218  (State  and  local). 

o.  State  Welfare  Departments  for 
administering  Sections  205(c)(2)(B)(i)(n) 
and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned 
social  security  numbers  for  Aid  to 
Families  with  Dependent  Children 
program  purposes  and  for  determining  a 
recipient's  eligibility  under  the  AFDC 
and  Medicaid  programs  and  for  the 
complete  administration  of  the 
Medicaid  program. 

p.  Energy  Resources  Development 
Administration  for  their  study  of  the 
long-term  effects  of  low-level  radiation 
exposure. 

q.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

r.  Contractors  under  contract  to  the 
Social  Security  Administration  or  under 
contract  to  another  agency  with  funds 
provided  by  the  Social  Security 
Administration  for  the  performance  of 
research  and  statistical  activities 
directly  relating  to  the  Social  Security 
Act. 

s.  The  Department  of  Labor,  for 
statistical  studies  of  the  relationship  of 
private  pensions  and  social  security 
benefits  to  prior  earnings. 

t.  In  the  event  litigation  where  one  of 
the  parties  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
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Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  effectively  represent  such 
party,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

u.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

V.  A  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

w.  Federal,  State,  or  local  agencies  (or 
agents  on  their  behalf)  for  administering 
cash  or  noncash  income  maintenance  or 
health  maintenance  programs. 

X.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  social  security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  may  be  disclosed  to  a 
foreign  country  which  is  a  party  to  that 
agreement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  magnetic  disk, 
microfilm,  and  paper. 

RETRIEV  ABILITY: 

Based  on  social  security  number  on 
magnetic  tape,  disc,  microfilm  readers 
and  printers,  listings,  and  online 
computer  terminals.  Master  beneficiary 
record  data  are  used  by  a  broad  range  of 
social  security  employees  for  responding 
to  inquiries,  generating  followups  on 
beneficiary  reporting  events,  computer 
acception  processing,  statistical  studies, 
conversion  of  benefits,  and  to  generate 
payment  records  for  Treasury.  Data  are 
received  from  the  States  regarding 
health  insurance  third  party  premium 
payment/buy-in  information,  data  are 
made  available  to  the  Inspector  General 
for  use  in  the  performance  of  his  dudies. 

SAFEGUARDS: 

All  magnetic  tapes  and  disCs  are 
within  an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microfilm  and  paper  files 
are  accessible  only  by  authorized 


personnel  with  a  need  to  know.  For 
computerized  records,  electronically 
transmitted  between  Central  Office  and 
field  office  locations  (including 
organizations  administering  SSA 
programs  under  contractual 
agreements),  systems  securities  are 
established  in  accordance  with 
Departmental  Standards  and  National 
Bureau  of  Standards  guidelines. 
Safeguards  include  a  lock-unlock 
password  system,  exclusive  use  of 
leased  telephone  lines,  a  terminal 
oriented  transaction  matrix,  and  an 
audit  trail. 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  records  are  used  to 
update  the  disc  files  and  then  are 
retained  up  to  90  days;  the  majority  of 
magnetic  tape  reels  are  erased  and 
returned  to  stock  after  processing  is 
completed,  while  the  disc  files  are 
continuously  updated  and  retained 
indefinitely.  Microfilm  is  disposed  of  by 
shredding  after  periodic  replacement  of 
a  complete  file.  Paper  records  are 
u-nually  destroyed  after  use,  by 
shredding,  except  where  needed  for 
documentation  of  the  claims  folder,  in 
which  case  they  are  retained  therein 
indefinitely  (see  notices  for  claims 
folders  and  post-adjudicative  records  of 
applicants  and  beneficiaries  for  social 
security  benefits). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  User  Requirements 
and  Validation,  6401  Security  Boulevard, 
Baltimore,  Maryland  2123.5. 

NOTIFICATION  PROCEDURE: 

Contact  the  most  convenient  social 
security  office  (see  Appendix  F).  The 
social  security  claim  number  (social 
security  number  plus  alphabetic 
symbols),  and  name  and  address  must 
be  furnished  with  proper  identification. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
These  access  procedures  are  in 
accordance  with  DliEW  Regulations,  45 
CFR,  Section  5b. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  These  procedures  are  in 
accordance  with  DHEW  Regulations,  45 
CFR,  Section  5b. 

RECORD  SOURCE  CATEGORIES: 

The  information  for  the  master 
beneficiary  record  comes  primarily  from 


the  claims  folder  and/or  is  furnished  by 
the  beneficiary  at  the  time  of  filing  for 
benefits,  via  the  application  form  and 
necessary  proofs,  and  during  the  period 
of  entitlement  when  notices  of  events 
such  as  changes  of  address,  work, 
marriage,  are  given  the  Social  Security 
Administration  by  the  beneficiary;  from 
States  regarding  health  insurance  buy-in 
cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

•    None. 

(FR  Doc.  79-37558  Filed  12-6-79:  8:45  am) 
BILLING  CODE  4110-07-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[W-69281,  W-69282,  W-69548,  and  W- 
69611] 

Wyoming;  Applications 

November  28. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma  filed 
applications  for  rights-of-way  to 
construct,  operate,  maintain,  repair, 
replace  and  remove  six  4V^",  one  6%" 
and  one  8%"  O.D.  buried  pipelines  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixtt)  Principal  Mertdtao,  Wyoming 


Serial  No.    Pipe  ibs 


Land  dascilption 


W-69281     4Vi  In T  22  N.,  R.  94  W..  Sees  2  afxl  10. 

Sweetwater  County. 
W-69282      Three  4H     T  17  N.  R  93  W.  Sees  28  and  34 
in,  one  6H  T  18  N..  R  94  W .  See  34.  Cartwn 
in  and  one       and  Sweetwater  Counties. 
8Hia 

W-69546     4V4  in T.  22  N  ,  R  92  W.,  Sees.  24  and  36, 

SweeAwater  County. 
T.  17N.,  R  94  W,  Sec  30. 
T  23N..  R  94W.  Sec  28. 
T  16  N..  n  95  W..  Sec  2. 
Sweetwater  Courrty. 


W-69611     4V4in... 


The  proposed  pipelines  will  serve  to 
transport  natural  gas  from  several  wells 
to  points  of  connection  with  existing 
pipeline  facilities  as  an  addition  to 
Cities  Service  Gas  Company's  gathering 
system  all  within  Carbon  and 
Sweetwater  Counties,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
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Persons  submitting  comments  should 

include  their  name  and  address  and 

send  them  to  the  District  Manager. 

Bureau  of  Land  Management,  1300  Third 

Street.  P.O.  Box  670.  Rawlins.  Wyoming 

82301. 

Harold  G.  Stincfacomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-37563  Filed  12-6-79:  8:45  ami 
BILUMG  COOE  4310-M-M 


[W-69613,  W-69614,  W-69615.  W-69657. 
and  W-69936] 

Wyoming;  Applications 

Novembei-  27.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City.  Oklahoma  Rled 
applications  for  rights-of-way  to 
construct,  operate,  maintain,  repair, 
replace  and  remove  five  AVz",  five  eVs", 
and  one  SVs"  O.D.  buried  pipelines  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridain,  Wyoming 


Serial  No     Pipesize 


Land  Desoiptton 


W-69613      4^  in  and 
6**in. 


W-69613  4'^in.6H 
■n  and  8S 
m- 

W-«9615     4Wnand 

W-69657  '44  in  and 
6S«i. 

W-69936  4'.,  (land 
6>»>. 


T  21  N.,  R.  92  W .  Sees.  26.  28.  32 

and  33 
T  17  N ,  R.  93  W  ,  Sec  22.  Cartwn 

and  Sweetwater  Counties 
T  19  N.,  R.  93  W .  Sec  10 
T  20  N..  H.  93  W.,  Sees  24  and  34. 

Carbon  and  Sweetwater  Counties 
T.  22  N  .  R  94  W .  Sec.  22. 

Sweetwater  County 
T  22  N  .  R  94  W  .  Sees.  24  and  26. 

Sweetwater  County 
T.  20  N.  R.  92  W .  Sec.  30 
T.  20  N  .  R.  93  W..  See.  24. 

Sweetwater  County. 


The  proposed  pipelines  will  serve  to 
transport  natural  gas  from  several  wells 
to  points  of  connection  with  existing 
pipeline  facilities  as  an  addition  to 
Cities  Service  Gas  Company's  gathering 
system  all  within  Carbon  and 
Sweetwater  Counties.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  1300  Third 


Street.  P.O.  Box  670.  Rawlins,  Wyoming 

82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  DcK  7»-37554  Filed  12-6-79;  8:45  amj 
BILLING  COOE  4310-M-M 


[W-69195) 

Wyoming;  Application 

November  27, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
amendment  to  their  pending  application 

.  for  a  right-of-way  to  construct  a  6y8"  O. 
D.  buried  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 

,  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N..  R.  98  W.. 
Sec.  24,  EV2SEy4. 

The  amendment  to  the  application 
was  filed  to  include  additional  public 
lands  affected  by  the  proposed  pipeline 
as  rerouted  to  transport  natural  gas  from 
the  TRU  #41  Well  located  in  the  NVa  of 
Section  19  to  a  point  of  connection  with 
an  existing  pipeline  located  in  the 
SEV4SE'/4  of  Section  24.  all  within  T.  19 
N..  R.  98  W..  Sweetwater  County. 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  Highway 
187  North.  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  79-37566  Filed  12-8-79:  8-45  amj 
BUXmC  COOE  4310-S4-M 


IW-69285,  W-69577,  W-69578,  W-69598, 
W-69601,  and  W-696071 

Wyoming;  Applications 

Novetnber  28.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed 
applications  for  rights-of-way  to 


construct,  operate,  maintain,  repair, 
replace  and  remove  AW  O.D.  buried 
pipelines  and  related  facilities 
consisting  of  4'  x  6'  meter  houses  and 
metering  and  dehydration  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 


SanalNo.    Pipe  ate 


(.and  detcnptnn 


W-6e285      4H  m.  and   T  18  N..  R  93  W .  See*.  2  and  12, 
relalad  Caitxxi  County. 


W-69577    *V,  in T  18  N  .  R  93  W .  See  12.  Cartson 

County 
W-69578     4^  In T.  18  N.,  R.  83  W..  Sec  24.  Caftwn 

County. 


T  18  N  .  R.  93  W  ,  Sec  34.  Caitxxi 

County. 
W-69e01     tVt  in T.  18  N  .  H  93  W  ,  Sec  26.  Cart)on 

County 
W-69607    4V,  ln..„ T.  17  N..  H.  93  W..  Sec  28.  Carbon 

County. 

The  proposed  pipelines  and  related 
facilities  located  entirely  within  a  50' 
right-of-way  width  will  serve  to 
transport  natural  gas  from  several  wells 
to  points  of  connection  with  existing 
pipeline  facilities  all  located  within 
Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  670.  Rawlins.  Wyoming 
82301. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-37567  Filed  12-«-79.  845  amj 
BILLMM  COOE  4310-84-M 


[W-69937] 

Wyoming;  Application 

November  28, 1979 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Northern  Utilities,  Inc.,  of  Casper, 
Wyoming  filed  an  application  for  a 
right-of-way  to  construct  a  Cathodic 
Protection  Groundbed  for  the  purpose  of 
externally  protecting  existing  gas  line 
from  corrosion  affecting  the  following 
described  public  lands: 
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Sixth  Principal  Meridian,  Wyoming 

T.  33  N..  R.  90  W.. 

Sec.  3,  lot  4. 
T.  34  N..  R.  90  W.. 

Sec.  34.  swy4Swy4. 

The  proposed  cathodic  protection 
groundbelt  will  be  located  in  lot  4, 
section  3.  T.  33  N..  R.  90  W..  and  the 
SWy4SWy4  of  section  34.  T.  34  N.,  R.  90 
W.,  Fremont  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief  Branch  of  Lands  and  Operations. 

[FR  Doc  79-37568  Filed  12-6-79:  8:45  am] 
BILLING  CODE  4310-84-M 


Lahontan  Cutttiroat  Trout  Natural 
Area;  Instant  Study  Area 

An  intensive  wilderness  inventory 
was  conducted  of  the  Lahontan 
Cutthroat  Trout  Natural  Area  (Instant 
Study  Area)  to  determine  whether 
wilderness  characteristics  were  present. 
The  inventory  documented  that  the 
Lahontan  Cutthroat  Trout  Natural  Area 
lacked  the  size  and  naturalness 
necessary  to  be  recommended  for 
wilderness  study.  The  natural  area 
consisted  of  12,316  acres  of  public  land 
with  1256.24  acres  of  private  land 
located  primarily  in  the  drainages. 

The  Natural  Area  is  crisscrossed  with 
numerous  roads  dividing  the  unit  into 
seven  separate  sections.  All  of  the  units 
are  less  than  5,000  acres  and,  in  most 
cases,  heavily  intruded  with  the  impacts 
of  man's  past  and  present  activities. 
These  intrusions  include  four  permanent 
structures,  water  troughs,  mining  scars, 
several  corrals,  and  numerous  fence 
lines.  The  quantity  of  the  intrusions, 
along  with  their  location  in  the 
drainages,  makes  it  nearly  impossible  to 
isolate  one's  self  from  the  presence  of 
man. 

An  open  house  will  be  held  at  the 
Winnemucca  Bureau  of  Land 
Management  Office.  705  E.  4th  Street,  on 
January  8, 1980  at  7:30  P.M.  to  discuss 
the  intensive  inventory  findings. 

A  30-day  comment  period  on  the 
study  unit  will  begin  on  December  13, 
1979,  and  terminate  January  13, 1980. 


Dated:  November  30, 1979. 
Chester  E.  Conard, 

For  the  State  Director. 

(FR  Doc.  79-37869  Filed  12-6-79:  R«  am] 
BILUNQ  CODE  4310-M-M 

[INT  DES  79-60] 

Western  Gulf  of  Alaska  Outer 
Continental  Shelf,  Availability  of  Draft 
Environmental  Statement;  Intent  To 
Hold  Public  Hearlng(s)  Regarding 
Proposed  Oil  and  Gas  Lease  Sale  No. 
46 

Pursuant  to  section  102(2)(C)  of^he 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  of  564  tracts  of  submerged 
Federal  Lands  off  the  coast  of  Kodiak 
Island,  Alaska. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Office  of  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  P.O.  Box  1159,  Anchorage, 
Alaska  99510,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  draft  statement  will  also 
be  available  for  review  in  the  following 
public  libraries  in  Alaska:  Alaska 
Federation  of  Natives,  670  W.  Fireweed 
Lane.  Anchorage  99501;  Department  of 
Interior,  Alaska  Resources  Library,  733 
W.  4th  Avenue,  Anchorage  99501;  Kenai 
Community  Library,  Box  157,  Kenai 
99611;  North  Star  Borough  Library, 
Fairbanks  99701;  University  of  Alaska, 
Institute  of  Economics  and  Government 
Research  Library,  Fairbanks  99801;  Z.  J. 
Loussac  Public  Library,  427  F  Street, 
Anchorage  99801;  Alaska  State  Library. 
Juneau  99811;  Bureau  of  Indian  Affairs 
School  Library,  Elim  99739;  Department 
of  Defense,  Army  Corps  of  Engineers 
Library,  Anchorage  99510;  Department 
of  Interior — Bureau  of  Mines  Library, 
AF— F.O.  Center,  P.O.  Box  550,  Juneau 
99802;  Ketchikan  Community  College, 
7th  &  Madison,  Ketchikan  99901; 
Seldovia  Public  Library,  Seldovia  99663; 
University  of  Alaska — Juneau  Library. 
P.O.  Box  1447.  Juneau  99802;  Anchor 
Point  Public  Library,  Anchor  Point 
99558;  Cordova  Public  Library,  Cordova 
99574;  Elim  Learning  Center,  Elim  99739; 
Haines  Public  Library,  Haines  99827; 
Homer  Public  Library,  Homer  99603; 
Juneau  Memorial  Library,  Douglas 
Public  Library,  114  W.  4th  Street.  Juneau 
99824;  Ketchikan  Public  Library.  629 
Dock  Street.  Ketchikan  99901;  Kodiak 
Public  Library  Association.  Inc..  Kodiak 
99615;  Metlakatla  Extension  Center. 
MetlakaUa  99926;  Petersburg  Extension 


Center,  Petersburg  99833;  Seward 
Community  Library,  Seward  99664;  Sitka 
Community  Library,  Sitka  99835; 
University  of  Alaska — Anchorage 
Library,  3211  Providence  Drive, 
Anchorage  99504;  University  of  Alaska, 
Elmer  E.  Rasmusson  Library,  Fairbanks 
99701;  Wrangell  Extension  Center, 
Wrangell  99929. 

In  accordance  with  43  CFR  3314.1, 
public  hearings  will  be  held  in  Kodiak 
and  Anchorage,  Alaska,  for  the  purpose 
of  receiving  comments  and  suggestions 
relating  to  the  draft  statement.  The 
exact  locations  and  dates  of  these 
hearings  will  be  announced  at  a  later 
date.  Comments  concerning  the 
statement  will  be  accepted  until  January 
28, 1980,  and  should  be  sent  to  the 
Manager.  Alaska  OCS  Office,  at  the 
above  listed  address. 

After  a  public  hearing  is  held  and 
comments  are  received  and  considered, 
a  final  environmental  statement  will  be 
prepared. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

Approved: 

James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  Doc.  79-37658  Filed  12-6-79:  8:45  am] 
BILUNG  COOE  4310-84-M 


Fish  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
impact  Statement  on  the  Proposed 
Preservation  of  Bottomland  Hardwood 
Habitat  Known  as  Hickman  Bottoms  in 
Fulton  and  Hickman  Counties,  Ky. 

agency:  Fish  and  Wildlife  Service. 
Interior.  < 

ACTION:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  the 
protection  and  preservation  of  Hickman 
Bottoms  located  in  Fulton  and  Hickman 
Counties,  Kentucky.  This  area  has  been 
identified  in  the  FWS  Lower  Mississippi 
River  Delta  (Habitat  Category  7) 
Concept  Plan  of  April  1978  as  the  most 
important  bottomland  hardwood  area 
left  in  Kentucky.  Pubhc  meetings 
regarding  this  proposal  and  preparation 
of  the  EIS  will  also  be  conducted.  This 
Notice  is  being  furnished  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  pubhc  on  the 
scope  of  issues  to  be  addressed  in  the 
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EIS.  Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  on  or  before  January  7, 1980. 
Four  initiating  scoping  sessions  are 
planned:  The  first  will  involve  the 
various  agencies  having  projects  or 
other  interest  in  the  Hickman  Bottoms 
area,  the  second  session  will  involve 
various  conservation  organizations,  and 
their  remaining  two  sessions  are 
planned  as  public  meetings  to  be  held  in 
Hickman  and  Clinton.  Kentucky. 
ADDRESSED:  Comments  should  be 
addressed  to;  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  Asheville  Area 
Office,  Federal  Building,  Room  279^ 
Asheville,  North  Carolma  28801. 
FURTHER  INFORMATION  CONTACT: 
Deborah  S.  Paul.  Ascertainment 
Biologist.  U.S.  Fish  and  Wildlife  Service. 
Reelfoot  National  Wildlife  Refuge.  P.O. 
Box  98.  Samburg,  Tennessee  38254. 
Telephone:  (901)  538-2481. 
SUPPLEMENTAL  INFORMATION:  The 
proposal  to  preserve  Hickman  Bottoms 
reflects  the  FWS'  intense  concern  about 
the  rapid  disappearance  of  Mississippi 
River  bottomland  hardwoods.  Loss  of 
this  habitat,  which  is  vital  to  our 
migratory  waterfowl  resource,  is 
espcially  severe  in  western  Kentucky 
due  to  concentrated  timbering  activity 
and  conversion  of  lands  to  agricultural 
use.  Hickman  Bottoms  has  been 
identified  as  the  most  important 
remaining  tract  of  bottomland  hardwood 
in  Kentucky;  its  preservation  would 
provide  valuable  wintering  habitat  for 
migratory  waterfowl  and  the 
endangered  bald  eagle,  and  also  insure 
the  continual  existence  of  viable 
populations  of  other  wildhfe  and  fish 
utilizing  the  area.  Several  projects  have 
been  proposed  or  initiated  in  the 
Hickman  Bottoms  area  which  have  the 
potential  to  alter  or  destroy  all  or  part  of 
the  existing  wetland  habitat.  These 
include  the  West  Kentucky  Tributaries 
(Obion  Creek)  Project,  channel 
alternation  plans  for  Bayou  du  Chien, 
establishment  of  a  Great  River  Road 
Scenic  Route  along  the  Mississippi  River 
through  Kentucky,  a  Columbus-to- 
Hickman  levee  proposal,  and  the 
construction  of  sites  suitable  for  power 
generation  facihties.  The  FWS  solicits 
participation  from  other  involved  or 
concerned  agencies  and/or  individuals 
in  the  development  of  feasible 
alternatives  which  would  preserve  and 
protect  Hickman  Bottoms.  Alternatives 
to  be  explored  in  the  EIS  include  but  are 
not  necessarily  limited  to:  (1]  fee  title 
and/or  easement  acquisiton  of  Hickman 
Bottoms  by  the  FWS  as  a  National 
Wildlife  Refuge,  (2)  acquisition  by 
entities  other  than  the  FWS  who  would 


preserve  the  area,  (3)  expansion  of 
mitigation  plans  for  proposed  dredge- 
and-channel  projects,  and  (4)  no  action 
including  reliance  on  existing  zoning, 
legislation  and  other  regulations  to 
protect  the  area.  The  purpose  of  the 
scoping  process  in  EIS  preparation  is  to 
determine  the  scope  of  issues  to  be 
addressed  €uid  to  identify  the  significant 
issues  related  to  the  preservation  of  the 
Hickman  Bottoms  area.  The 
environmental  review  of  this  project  will 
be  conducted  in  accordance  with  the 
requirements  of  the  National 
Enviro§mental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regdations  (40  CFR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  these  regulations. 

We  estimate  that  the  draft  EIS  will  be 
available  to  the  public  by  late  1980. 
KeniMth  E.  BUck. 

Regional  Director.  U.S.  Pish  and  Wildhfe 

Service. 

November  30. 1979. 
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Office  of  the  Secretary 

Commissioner  of  Reclamation; 
Deiegation  of  Auttiority 

Notice  is  hereby  given  that  the 
Assistant  Secretary  of  the  Interior-Land 
and  Water  Resources  has  revised  the 
general  program  delegation  of  authority 
to  the  Commissioner  of  Reclamation. 
The  revised  delegation,  published  in 
Chapter  1.  Part  255  of  the  Department  of 
the  Interior  Manual,  was  issued  in 
Release  No.  2205  dated  October  22. 1979. 
and  is  published  in  its  entirety  below.  It 
supersedes  the  version  published  in  the 
Federal  Register  on  July  16. 1979  (44  FR 
41356). 

Additional  information  regarding  the 
revised  delegation  of  authority  may  be 
obtained  from  the  Management  and 
Organization  Officer,  Bureau  of 
Reclamation,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
telephone  202-343-4867. 

Dated:  November  30, 1979. 
William  L.  Kandig. 

Deputy  Assistant  Secretary  of  the  Interior 
Departmaotal  Manual 

Delegation  Series — Part  255  Bureau  of 

Reclamation 
General  Program  Delegation;  Chapter  1 

Commissioner  of  Reclamation.  255  DM  1.1 

1.1  Delegation.  The  Coimnissioner  of 
Reclamation  is  authorized,  except  as 
provided  in  200  DM  1  and  in  255  DM  1.2.  to: 

A.  Perform  the  functions  and  exercise  the 
authority  now  or  hereafter  vested  in  the 


Secretary  of  the  Interior,  or  in  the  Department 
of  the  Interior,  by: 

(1)  The  act  of  June  17. 1902  [32  Stat.  388;  43 
U.S.C.  391  et  seq.].  and  acts  amendatory 
thereof  or  supplementary  thereto; 

(2)  The  Water  Conservation  and  Utilization 
Act  of  August  11. 1939  (53  Stat.  1418: 16  U.S.C. 
590y  et  seq. ).  as  amended; 

(3)  The  Warren  Act  of  February  21. 1911  (38 
StaL  925:  43  U.S.C.  523  et  seq.]; 

(4)  The  Columbia  Basin  Project  Act  of  May 
27, 1937  (50  Stat.  208;  16  U.S.C.  835  et  seq.].  as 
amended: 

(5)  The  Fort  Peck  Protect  Act  of  May  18. 
1938  (52  Stat.  403;  16  U.S.C.  833  et  aeq.].  as 
amended: 

(6)  The  Hungry  Horse  Dam  Act  of  June  5, 
1944  (58  Stat.  270;  43  U.S.C.  593a  et  seq.]; 

(7)  The  Colorado  River  Front  Work  and 
Levee  System  Act  of  January  21, 1927  (44  StaL 
1010, 1021),  as  amended: 

(8)  The  act  of  August  31. 1954  (68  Stat. 
1045).  relating  to  the  Palo  Verde  Irrigation 
District: 

(9)  Coulee  Dam  Community  Act  of  1967  (71 
SUL  524): 

(10)  Land  and  Water  Conservation  Fund 
Act  of  1965  (78  Stat.  897).  as  amended,  and 
Executive  Order  11200.  The  authorities  of  the 
Commissioner  under  this  Act  and  Executive 
Order  shall  be  restricted  to  the  following: 

(a)  The  authority  to  designate  areas  under 
his  jurisdiction  at  which  recreation  fees  will 
be  charged  as  specified  by  Sections  1,  2,  and 
3  of  Executive  Order  11200; 

(b)  The  authority  to  post  such  designated 
areas  as  specified  by  Section  4  of  Executive 
Order  11200; 

(c)  The  authority  to  select  from  the  fees 
established  by  36  CFR  1227  the  specific  fees 
to  be  charged  at  the  designated  areas  in 
accordance  with  Section  5(a)  of  Executive 
Order  11200; 

(11)  Section  7  of  the  Federal  Water  Project 
Recreation  Act  of  July  9. 1965  (79  Stat.  213) 
for  areas  under  his  jurisdiction,  subject  to 
review  and  coordination  of  outdoor 
recreation  plans  by  the  Heritage 
Conservation  and  Recreation  Service; 

(12)  Sections  5  and  8  of  the  Flood  Control 
Act  of  1944  (58  Stat.  887)  for  areas  under  his 
jurisdiction; 

(13)  Section  303  of  the  Colorado  River 
Basin  Project  Act  of  September  30. 1968  (82 
Stat.  885;  43  U.S.C.  1501  et  seq]  to  the  extent 
not  already  delegated  under  (1)  at>ove;  and 

(14)  The  Colorado  River  Basin  Salinity 
Control  Act  of  June  24. 1974  (88  Stat.  266)  to 
the  extent  not  already  delegated  under  (1) 
above. 

B.  Act  on  behalf  of  the  Secretary  of  the 
Interior  in  carrying  out  the  provisions  of 
contracts  heretofore  or  hereafter  executed 
pursuant  to  any  of  the  foregoing  acts. 

12  Limitations.  Excepted  from  255  DM  1  is 
authority  to: 

A.  Take  action  in  matters  for  which 
authority  has  been  delegated  on  a  functional 
basis  in  205  DM. 

B.  Acquire  any  interest  in  property  by 
condemnation; 

C.  Make  the  findings  authorizing 
construction  of  a  new  project,  new  division  of 
a  project  or  supplemental  works  on  a  project 
in  accordance  with  subsection  (a)  of  Section 

9  of  the  Reclamation  Project  Act  of  1939  (53 
SUt  1187;  1193:  43  U.S.C.  485  h(a]); 
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D.  Act  for  the  Secretary  of  the  Interior  in 
approving  and  adopting  project  feasibility 
reports  as  the  Secretary's  proposed  reports  or 
as  his  reports  to  the  President  and  to  the 
Congress: 

E.  Certify  for  the  Secretary  of  the  Interior 
as  to  the  adequacy  of  soil  surveys  and  land 
classification,  and  as  to  the  productivity  of 
land,  as  a  condition  precedent  to  the 
initiation  of  construction,  in  accordance  with 
the  Interior  Department  Appropriation  Act 
1954  (67  Stat.  261,  266;  43  U.S.C.  390a); 

F.  Execute  and  issue  Public  Notices 
opening  lands  to  homestead  entry  and  Public 
Announcements  <>nering  lands  for  sale; 
however,  this  limitation  shall  not  prohibit  the 
amendment  of  such  Public  Notices  or  Public 
Announcements  and  their  publication  in  the 
Federal  Register  by  the  Commissioner  of 
Reclamation  when,  in  his  judgment 
adjustments  in  the  provisions  thereof  are  in 
the  best  interest  of  sound  project 
development  and  such  adjustments  do  not 
modify  the  basic  requirements  for  homestead 
entry  on  public  lands  of  the  United  States; 

C.  Estabhsh  rates  for  "project  use"  power 
and  energy. 

H.  Take  the  following  actions  under  the  act 
of  August  31, 1954  (68  Stat.  1045): 

(1)  Approve  and  execute  the  contract  with 
the  Palo  Verde  Irrigation  District  required  by 
section  2  of  said  act; 

(2)  Make  the  loan  or  loans  to  the  Palo 
Verde  Irrigation  District  authorized  by 
section  4(c)  of  said  act 

(3)  Grant  to  the  United  States  the  interests 
in  land  within  the  Colorado  River  Indian 
Reservation  referred  to  in  section  4(d]  of  said 
act 

I.  Act  for  the  Secretary  of  the  Interior  under 
section  7(c)  of  the  Coulee  Dam  Community 
Act  of  1957  (71  Stat.  524); 

J.  Withdraw  public  lands. 

1.3  Redelegation.  The  Commissioner  of 
Reclamation  may,  in  writing,  redelegate  to 
officers  and  employees  of  the  Bureau  the 
authority  granted  in  255  DM  1.1,  and  he  may 
authorize  written  redelegations  of  such 
authority. 

1.4  Exercise  of  Authority.  The  following 
administrative  instructions,  additional  to 
those  elsewhere  prescribed,  shall  be 
observed  by  officers  and  employees  of  the 
Bureau  of  Reclamation  in  the  exercise  of  the 
legal  authority  delegated  by  255  DM  1  or 
redelegated  pursuant  to  it 

A.  Lands.— {\]  The  concurrence  of  the 
Bureau  of  Land  Management  shall  be 
obtained  before  final  action  is  taken  to: 

(a)  Survey,  subdivide,  or  sell  public  lands 
withdrawn  for  townsite  purposes;  and 

(b)  Effect  exchanges  involving  public  lands, 
except  public  lands  within  the  Columbia 
Basin  Project  and  the  Gila  Project 

(2)  Prior  Secretarial  approval  shall  be 
obtained  for  issuance  of  any  license  for  the 
construction  or  operation  of  a  voltage  of  more 
than  100  kilovolts  for  the  distribution  of 
electric  power  and  energy  on  public  lands 
under  Reclamation  withdrawal  or  lands 
acquired  for  Reclamation  purposes. 

B.  Contracts. — Before  contracts  of  the 
following  types,  or  amendments  thereof  or 
supplements  thereto,  are  executed,  such 
contract  must  have  Secretarial  approval  as  to 
form: 


(1)  Repayment  contracts  and  water-service 
contracts  for  irrigation,  municipal,  domestic, 
or  industrial  water,  except 

(a)  Contracts  for  payment  of  construction 
charges  for  lands  acquired  by  States  for  use 
as  highway  rights-of-way; 

(b)  Contracts  to  furnish  water  from 
Columbia  Basin  Project  works  for  municipal 
supply  or  miscellaneous  purposes  in 
accordance  with  proviso  numbered  (2)  of 
subsection  (c)  of  Section  9  of  the  Reclamation 
Project  Act  of  1939  (53  Stat  1187, 1194;  43 
U.S.C.  485h(c)); 

(c)  Interim  irrigation  water  service 
contracts  for  terms  not  to  exceed  1  year  and 
quantities  not  to  exceed  10.000  acre-feet  per 
contractor,  and 

(d)  Interim  municipal,  industrial,  domestic, 
and  miscellaneous  water  service  contracts 
for  terms  not  to  exceed  1  year  and  quantities 
not  to  exceed  500  acre-feet  per  contractor. 

(2)  Contracts  for  the  transfer  of  the  care, 
operation,  and  maintenance  of  irrigation 
works  and  facilities  to  water  users' 
organizations; 

(3)  Recordable  contracts  covering  excess 
lands; 

(4)  Contracts  for  delivery  or  wheeling  of 
project  use  power  and  energy,  including 
contracts  for  the  sale  of  energy  in  falling 
water  to  be  used  in  the  generation  of 
hydroelectric  power  and  energy,  when  the 
proposed  contracts  contain  provisions  which 
do  not  conform  to  standard  or  special 
provisions  previously  approved  by  the 
Secretary  of  the  Interior,  provided  that  minor 
variations  shall  not  be  regarded  as 
nonconformity;  and 

(5)  Repayment  contracts  for  development 
of  recreation  at  existing  Reclamation 
reservoirs  in  accordance  with  Section  7  of  the 
Federal  Water  Project  Recreation  Act  of  1965 
(79  Stat.  213). 

(FR  Doc  79-37670  Filed  12-e-79;  8:4S  am| 
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INTERNATIONAL  TRADE 
COMIMISSION 

[TA-201-39] 

Nonelectric  Cooking  Ware;  Report  to 
the  President 

November  5, 1979. 
To  The  President: 

In  accordance  with  section  201(d)(1) 
of  the  Trade  Act  of  1974  (88  Stat.  1978). 
the  United  States  International  Trade 
Commission  herein  reports  the  results  of 
an  investigation  relating  to  nonelectric 
cooking  ware. 

The  investigation  to  which  this  report 
relates  (investigation  No.  TA-201-39) 
was  undertaken  to  determine  whether — 

nonelectric  cooking  ware,  provided  for  in 
items  533.77,  546.38,  546.56,  546.59,  653.85, 
653.93,  653.94,  653.97,  654.05,  654.10,  and 
654.15  of  the  Tariff  Schedules  of  the  United 
States  (TSUS), 

is  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 


substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

The  Commission  instituted  the 
investigation  under  the  authority  of 
section  201(b)  of  the  Trade  Act  of  1974 
on  May  15, 1979,  following  receipt  of  a 
petition  on  May  4, 1979,  filed  on  behalf 
of  the  General  Housewares  Corp.,  Terre 
Haute,  Ind.  The  investigation  as 
originally  instituted  concerned  only 
cooking  ware  of  steel,  enameled  or 
glazed  with  vitreous  glasses,  provided 
for  in  item  653.97  of  the  TSUS.  On  June 
25, 1979,  the  Commission  expanded  the 
scope  of  its  investigation  by  adding  to  it 
nonelectric  cooking  ware,  provided  for 
in  items  533.77.  546.38,  546.56,  546.59, 
653.85.  653.93,  653.94,  654.05,  654.10,  and 
654.15  of  the  TSUS. 

Notice  of  the  institution  of  the 
porcelain-on-steel  cooking  ware 
investigation  and  the  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  at 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington,  D.C.  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  May  22. 1979  (44  FR 
29740).  The  notice  expanding  the  scope 
of  the  investigation  and  changing  the 
hearing  date  was  published  in  the 
Federal  Register  of  July  5. 1979  (44  FR 
39316).  A  third  notice  postponing  the 
hearing  date  from  August  14. 1979,  to 
September  6, 1979,  was  published  in  the 
Federal  Register  of  August  9, 1979  (44  FR 
46955). 

The  Commission  held  a  public  hearing 
in  connection  with  the  investigation  on 
September  6  and  7, 1979,  in  the 
Commission's  Hearing  Room  in 
Washington,  D.C.  All  interested  parties 
were  afforded  an  opportunity  to  be 
present,  to  present  evidence,  and  to  be 
heard  at  the  hearing.  A  transcript  of  the 
hearing  and  copies  of  briefs  submitted 
by  interested  parties  in  connection  with 
the  investigation  are  attached.' 

The  information  in  this  report  was 
obtained  from  fieldwork  and  interviews 
by  members  of  the  Commission's  staff, 
from  other  Federal  agencies,  from 
responses  to  the  Commission's 
questionnaires,  from  information 
presented  at  the  public  hearing,  from 
briefs  submitted  by  interested  parties, 
and  from  the  Commission's  files. 

By  Order  of  the  Commission: 


'Attached  to  the  original  report  sent  to  the 
President,  and  availabile  for  inspection  at  the  U.S. 
International  Trade  Commission,  except  for 
material  submitted  in  confidence. 
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Issued:  December  4, 1979. 
Kenneth  R.  Mason, 

Secretary. 

DeterminatioD,  Findings,  and 
ReconuneodatioD  of  the  Commission 

Determination 

On  the  basis  of  the  investigation,  the 
Commission  determines  that — 

(1]  cooking  ware  of  steel,  enameled  or 
glazed  with  vitreous  glasses,  provided 
for  in  TSUS  item  No.  653.97,  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles;  and 

(2)  other  types  of  nonelectric  cooking 
ware  provided  for  in  TSUS  items  533.77. 
546.38.  546.56.  546.59,  653.59,  653.85, 
653.93,  653.94,  654.05,  654.10,  and  654.15 
are  not  being  imported  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industries  producing 
articles  like  or  directly  competitive  with 
the  imported  articles. 

Findings  and  Recommendation 

The  Commission  Hnds  and 
recommends  that  to  prevent  or  remedy 
the  serious  injury  to  the  domestic 
industry  it  is  necessary  to  impose  rates 
of  duty,  in  addition  to  the  present  rates 
of  duty,  with  respect  to  cooking  ware  of 
steel,  enameled  or  glazed  with  vitreous 
glasses,  provided  for  in  item  653.97  of 
the  TSUS,  as  follows— 

Vmt  Artctes  valued  not  ov«r  t2.2S  par  pound  nal 


1st  yaw 25  oanM  par  pound,  but  not  mere  ttian  SO  par- 
cam  ad  valorani. 

2nd  /ear  25  oarna  per  pound,  but  not  more  man  SO  per- 
cent ad  vatoram 

3rd  year  20  cent*  per  pound,  but  not  more  tri«i  SO  per- 
cent ad  valorem 

4th  year  1S  cents  par  pound,  but  not  more  than  SO  per- 
cent ad  valorent. 

Sin  year  to  cents  per  pound,  but  not  more  than  50  per. 
cent  ad  vatoram. 


Views  of  Chairman  Joseph  O.  Parker 
and  Commissioners  George  M.  Moore 
and  Catherine  Bedell 

This  investigation  under  section  201  of 
the  Trade  Act  of  1974  was  initiated  by 
the  U.S.  International  Trade 
Commission  on  the  basis  of  a  petition 
from  the  General  Housewares  Corp.  The 
petition  requested  that  the  Commission 
institute  an  investigation  to  determine 
whether  cooking  ware  of  steel, 
enameled  or  glazed  with  vitreous 
glasses  (porcelain-on-steel),  is  being 
imported  into  the  United  States  in  such 


increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  to  the 
domestic  industry  producing  tike  or 
directly  competitive  articles.  Thereafter, 
the  Commission  broadened  the  scope  of 
its  investigation  to  include  additional 
types  of  nonelectric  cooking  ware. 

Under  the  amended  notice  of 
investigation,  the  Commission 
investigated  whether  Imports  of  one  or 
more  of  the  articles  under  investigation 
are  being  imported  in  such  increased 
quantities  as  to  cause  injury  within  the 
meaning  of  the  statute  to  an  Industry  In 
the  United  States  producing  an  article 
like  or  directly  competitive  with  an 
imported  article.  In  our  judgment,  the 
information  obtained  in  the 
investigation  has  established  that 
imports  of  porcelain-on-steel  cooking 
ware  are  causing  injury  within  the 
meaning  of  section  201  to  the  domestic 
producers  of  such  cooking  ware.  For  the 
reasons  set  forth  below,  we  have  made 
a  negative  determination  with  respect  to 
the  other  imported  articles  which  are  the 
subject  of  this  investigation. 

In  the  present  investigation,  the 
petitioner  requested  that  the 
Commission  examine  the  impact  of 
imports  of  porcelain-on-steel  cooking 
*vare  on  the  U.S.  industry  producing 
such  cooking  ware.  As  this  investigation 
disclosed,  there  are  a  number  of 
different  types  of  nonelectric  cooking 
ware  produced  and  marketed,  which  are 
competitive  in  varying  degrees 
depending  upon  the  market  and  the 
intended  use.  The  record  shows  that 
porcelain-on-steel  cooking  ware 
production  is  limited  to  one  company, 
the  other  producer  having  ceased 
production  in  1978.  This  cooking  ware  is 
produced  in  a  plant  devoted  solely  to 
the  production  of  porcelain-on-steel 
cooking  ware. 

In  view  of  the  differences  between 
porcelain-on-steel  and  other  types  of 
cooking  ware,  and  its  uses  and  its 
market  demand,  it  is  this  segment  of  the 
cooking  ware  industry  which  is  facing 
the  full  competitive  impact  of  imports  of 
porcelain-on-steel  cooking  ware  from 
several  countries.  Thus,  for  the  purposes 
of  this  investigation,  we  have 
determined  that  the  domestic  industry 
should  be  defined  as  the  facilities  used 
for  the  production  of  porcelain-on-steel 
cooking  ware. 

In  order  to  make  an  affirmative 
determination,  the  Commission  must 
determine  that  imports  of  the  articles  in 
question  have  increased  either  in  actual 
terms  or  relative  to  domestic  production. 
In  1974,  imports  of  porcelain-on-steel 
cooking  ware  totaled  6.9  million  units. 
They  steadily  increased  to  19.7  million 
units  in  1978,  or'by  more  than  180 
percent.  The  ratio  of  imports  of 


porcelain-on-steel  cooking  ware  to 
domestic  production  of  these  articles 
increased  by  more  than  300  percent  from 
1974  to  1978.  Thus,  it  is  clear  that 
imports  of  porcelain-on-steel  cooking 
ware  increased  within  the  meaning  of 
section  201.  Aggregate  imports  of  the 
other  types  of  cooking  ware  within  the 
scope  of  the  investigation  increased 
from  18.2  million  units  to  45.6  million 
units  over  this  period,  or  by  150  percent 

In  our  judgment,  the  information 
obtained  in  the  Commission's 
investigation  establishes  that  these 
increased  imports  of  porcelain-on-steel 
cooking  ware  are  a  substantial  cause  of 
serious  injiiry  within  the  meaning  of 
section  201.  No  producers  of  other  types 
of  cooking  ware  claimed  injury,  and  the 
information  obtained  in  the 
investigation  does  not  establish  that  the 
producers  of  other  types  of  cooking 
ware  have  been  injured  within  the 
meaning  of  the  statute. 

Consumption  of  porcelain-on-steel 
cooking  ware  Increased  by  43  percent 
from  1974  to  1978.  During  this  period, 
there  was  also  a  significant  increase  in 
market  penetration  by  imports.  In  1974, 
imports  supplied  about  one  third  of  the 
porcelain-on-steel  cooking  ware 
consumed  in  the  United  States:  in  1978, 
they  supplied  more  than  two-thirds  of 
this  market. 

In  contrast,  total  apparent  domestic 
consumption  of  all  types  of  nonelectric 
metal  cooking  ware  within  the  scope  of 
the  Conunission's  investigation 
increased  from  176  million  units  in  1974 
to  212  million  units  in  1978,  representing 
an  increase  of  20  percent.  During  this 
period,  the  share  of  the  domestic  market 
being  supplied  by  imports  also 
increased  rising  from  14  percent  to  31 
percent.  Thus,  it  is  clear  that  imports  of 
porcelain-on-steel  cooking  ware  have 
captiurd  a  more  than  twice  as  large  a 
share  of  the  U.S.  market  as  other  types 
of  cooking  ware.  It  is  significant  to  note 
that  the  size  of  the  porcelain-on-steel 
market  relative  to  that  of  the  other  types 
of  cooking  ware  has  remained  the  same 
during  the  period  under  consideration. 

The  increased  competition  from 
imports  and  the  loss  of  market  share  in 
the  porcelain-on-steel  market  had 
serious  consequences  for  the  domestic 
industry.  Domestic  production  of 
porcelain-on-steel  cooking  ware 
declined  by  over  30  percent  between 
1974  and  1978.  as  did  the  quantity  of 
producers'  domestic  shipments.  Over  the 
5-year  period,  the  value  of  such 
shipments  also  declined  significantly.  In 
contrast,  the  quantity  of  shipments  of  all 
types  of  nonelectric  cooking  ware 
remained  essentially  stable  during  this 
period,  while  the  value  of  such 
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shipments  increased  from  $322  million  to 
$428  million. 

Capacity  utilization  in  the  domestic 
porcelain-on-steel  industry  dechned  by 
about  35  percent  from  1974  to  1978, 
when  one  of  the  two  domestic  producers 
ceased  production.  That  decline  and  the 
cessation  of  production  severely 
affected  the  number  of  production  and 
related  workers  producing  porcelain-on- 
steel  cooking  ware  which  declined  by 
almost  40  percent.  Man-hours  worked  by 
the  employees  declined  at  a  similar  rate. 

The  injury  suffered  by  the  domestic 
indiistry  as  described  above  is  reflected 
in  the  industry's  profit-and-loss 
experience.  "The  U.S.  producer  which 
ceased  production  in  1978  suffered 
losses  throughout  1976-78.  The  profit  of 
General  Housewares  Corp.,  the 
remaining  U.S.  producer,  was  also 
affected  adversely.  In  1978,  when 
imports  of  porcelain-on-steel  cooking 
ware  jumped  by  6.5  million  units,  or  by 
50  percent.  General  Housewares 
experienced  the  lowest  ratio  of  net 
operating  profit  to  net  sales  of  any  year 
during  1974-78. 

In  sharp  contrast  to  the  experience  of 
the  domestic  producers  of  porcelain-on- 
steel  cooking  ware,  net  sales  of  all  types 
of  nonelectric  cooking  ware  by  12  major 
U.S.  producers  increased  from  $275 
million  in  1974  to  $364  million  in  1978,  or 
by  32  percent.  Net  operating  profit  on 
these  operations  also  increased,  rising 
from  $24.9  milhon  in  1974  to  $31.9 
million  in  1978.  or  by  28  percent.  It  is 
olear  that  the  domestic  producers  of 
other  types  of  nonelectric  cooking  ware 
have  not  been  affected  by  increased 
imports  to  the  same  extent  as  producers 
of  porcelain-on-sfeel  cooking  ware. 
On  the  basis  of  these  factors,  we 
determined  that  imports  of  porcelain-on- 
steel  cooking  ware  are  being  imported  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  or  the 
threat  thereof  to  the  domestic  producers 
of  these  articles.  We  have  also 
determined  that  imports  of  the  other 
articles  set  forth  in  the  Commission's 
notice  of  investigation  are  not  causing 
injury  or  the  threat  thereof  within  the 
meaning  of  section  201. 

Views  of  Commissioners  Paula  Stem 
and  Bill  Alberger 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine  that 
porcelain-on-steel  cooking  ware  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  inju.'-y,  or 
threat  thereof,  to  the  domestic  industry 
producing  hke  or  directly  competitive 
products.  We  have  further  determined 
that  the  domestic  industries  producing 
other  types  of  nonelectric  cooking  ware 


are  not  being  seriously  injured  and  are 
not  threatened  with  serious  injury. 

The  Trade  Act  of  1974  requires  that 
each  of  the  following  conditions  be  met 
before  an  affirmative  determination  is 
made: 

(1)  There  are  increased  imports  (either 
actual  or  relative  to  domestic  production)  of 
an  article  into  the  United  States; 

(2)  A  domestic  industry  producing  an 
article  like  or  directly  competitive  with  the 
imported  article  is  seriously  injured,  or 
threatened  with  serious  injury;  and 

(3)  Such  increased  imports  of  an  article  are 
a  substantial  cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly 
competitive  with  tlie  imported  article. 

The  Domestic  Industry 

The  Commission  investigation 
encompassed  all  types  of  nonelectric 
cookware.  Information  obtained  during 
this  investigation  revealed  that  other 
types  of  nonelectric  cookware  may,  to 
some  extent,  be  substituted  for 
porcelain-on-steel  cookware.  However, 
we  have  concluded  that  porcelain-on- 
steel  cookware  constitutes  a  separate 
industry  after  considering  the  following 
differences  between  porcelain-on-steel 
and  other  types  of  nonelectric  cookware: 

(1)  appearance  and  physical  properties, 

(2)  production  requirements,  and  (3)  the 
dominant  determinants  of  consumer 
demand. 

Porcelain-on-steel  cookware  has  a 
nonporous,  glass  surface,  which  in 
considered  to  be  sanitary,  easy  to  clean, 
but  subject  to  chipping.  Because  of  its 
ability  to  withstand  extremely  high 
temperatures,  porcelain-on-steel 
cookware  is  available  in  brilliant  colors 
which  cannot  be  duplicated  in  other 
types  of  cookware.  It  is  produced  in 
facilities  that  are  dedicated  exclusively 
to  such  production,  and  the  equipment, 
raw  materials,  and  technology  employed 
cannot  be  used  in  producing  other  types 
of  cookware.  Many  of  the  employees 
producing  this  cookware  possess  special 
skills  which  are  not  redily  transferred  to 
production  of  other  types  of  cookware. 

Finally,  the  information  obtained  by 
the  Commission  indicated  that 
porcelain-on-steel  cookware  supplies  a 
unique  consumer  market.  As  a  result  of 
the  Commission's  investiagation,  there 
is  reason  to  believe  that  consumers  of 
middle-  to  high-priced  cookware  behave 
differently  than  do  consumers  of 
inexpensive  cookware.  While  raedium- 
to  high-priced  merchandise  is  not 
viewed  as  particularly  price  sensitive, 
the  demand  for  inexpensive  cookware 
seems  to  be  highly  price  elastic.  In 
addition,  consumers  of  medium-  to  high- 
priced  cookware  are  generally  more 
knowledgeable  about  differences  in 
cooking  properties  of  various  materials. 


It  is  thus  probable  that  various  types  of 
cookware  in  the  medium-  to  high-price 
range  compete  directly  with  each  other. 

In  constrast  wrlth  the  more  expensive 
cookware,  porcelain-on-steel  cookware 
caters  to  consumers  who  place  high 
priorities  on  low  prices.  Having 
consistently  sold  at  the  lower  end  of  the 
price  scale  during  the  period  covered  by 
this  investigation,  porcelain-on-steel 
cookware  has  maintained  a  stable  share 
of  the  total  U.S.  market  By  comparison, 
its  closest  competition  in  terms  of  price, 
stamped  aluminum  cookware,  has 
steadily  lost  market  share.  It  follows, 
therefore,  that  stamped  aluminum 
cookware  has  not  proven  to  be  directly 
competitive  with  porcelain-on-steel 
cookware. 

Price  has  been  an  especially 
important  factor  in  the  specialty 
cookware  market.  Unlike  other 
materials  used  for  the  production  of 
nonelectric  cookware,  porcelain-on-steel 
can  be  fabricated  economically  into 
large  capacity  vessels.  It  thus  has  the 
major  advantage  of  being  particularly 
well-suited  to  the  production  of 
inexpensive  specialty  cookware,  such  as 
roasters  and  stock-pots.  Although  the 
industry  markets  all  classes  of 
porcelain-on-steel  cookware — fashion, 
utilitarian,  and  specialty — its 
profitability  has  greatly  depended  upon 
sales  in  the  latter  two  categories. 

We  have,  therefore,  determined  that 
there  is  an  identifiably  separate  industry 
in  the  United  Statee  iwoducing 
porcelain-on-steel  cookware.  Supporting 
this  conclusion  is  the  fact  that  no 
domestic  producer  of  other  types  of 
nonelectric  cookware  claimed  injury  or 
made  an  effort  to  represent  itself  af  the 
Commission's  hearing. 

Thus,  for  the  purposes  of  this 
investigation,  the  domestic  industry 
should  be  defined  as  the  facilities  used 
for  the  production  of  porcelain-on-steel 
cooking  ware.  The  domestic  industry  so 
defined  consists  of  one  company. 
General  Housewares  Corporation  of 
Terre  Haute,  Indiana.  A  second 
producer,  located  in  Moundsville,  West 
Virginia,  ceased  production  in  1978. 

Increased  Imports 

U.S.  imports  of  porcelain-on-steel 
cooking  ware  increased  annually  during 
1974-78,  rising  from  6.9  million  units  in 
1974,  to  19.7  million  units  in  1978.  The 
ratio  of  imports  of  porcelain-on-steel 
cookware  to  domestic  production 
increased  by  more  than  300  percent  in 
this  same  period.  Thus,  it  is  evident  that 
the  first  statutory  requirement  for  an 
affirmative  determination  of  increased 
imports  has  been  satisfied. 

Aggregate  imports  of  the  other 
nonelectric  cooking  ware  considered  in 


70586 


Federal  Register  /  Vol.  44.  No.  237  /  Friday.  December  7.  1979  /  Notices 


this  investigation  also  increased  during 
1974-78,  but  less  rapidly  than  imports  of 
porcelain-on-steel,  bnports  of  these 
articles  increased  from  18.2  million  units 
in  1974,  to  46  million  units  in  1978. 
Within  the  category  of  all  nonelectric 
cookware,  only  imports  of  stamped 
aluminum  cookware  did  not  increase. 
But  as  a  practical  matter,  since  separate 
data  on  profits,  employment  and  other 
factors  were  not  available  (as  they  were 
for  porcelain-on-steel)  we  have  been 
forced  to  consider  all  other  nonelectric 
cookware  in  a  basket  category.  Given 
this  limitation,  we  find  increased 
imports  in  this  basket  category. 

Serious  Injury  or  Threat  of  Serious 
Injury 

Sections  201(b)(2)  (A)  and  (B)  of  the 
Trade  Act  provide  guidelines  for 
determining  whether  the  domestic 
industry  is  being  seriously  injured  or  is 
threatened  with  serious  injury.  The 
Commission  is  to  consider,  among  other 
economic  factors,  the  significant  idling 
of  productive  facilities  in  the  industry, 
the  inability  of  a  significant  number  of 
firms  to  operate  at  a  reasonable  level  of 
profit,  significant  unemployment  or 
underemployment  within  the  industry. 
Analysis  of  these  factors  indicates  that 
the  economic  position  of  the  domestic 
porcelain-on-steel  industry  is  rapidly 
declining. 

Underutilization  of  production 
capacity — It  is  clear  that  the  U.S. 
industry  producing  porcelain-on-steel 
cooking  ware  has  experienced  a 
considerable  idling  of  productive 
facilities.  The  capacity  utilization  rate 
for  this  industry  declined  by  about  35 
percent  between  1974  and  1978. 

Significant  unemployment  or 
underemployment  in  the  industry — 
Employment  in  the  production  of 
porcelain-on-steel  cooking  ware  fell  by 
almost  35  percent  from  1974  to  1978. 
Manhours  worked  by  production 
employees  declined  at  a  similar  rate. 

U.S.  production  and  U.S.  producers ' 
shipments — U.S.  production  and 
domestic  shipments  of  porcelain-on- 
steel  cookware  both  declined  by  about 
one-third  during  the  1974-1978  period. 
Despite  the  impact  of  inflation  on 
cooking  ware  prices,  the  value  of  U.S. 
producers'  shipments  of  porcelain-on- 
steel  cooking  ware  declined  during 
1974-1978. 

Inventories — U.S.  producers' 
porcelain-on-steel  inventories  trended 
downward  during  1974-1978,  dropping 
sharply  in  1978  as  a  result  of  the 
liquidation  of  U.S.  Stamping  Co.'s 
inventory. 

Profitability — U.S.  producers*  net 
sales  of  porcelain-on-steel  cookware 
increased  by  13  percent  from  1974  to 


1977  and  declined  by  13  percent  in  197a 
Net  operating  profits  declined  by  almost 
60  percent  in  1978  from  their  1975  peak 
level.  However,  net  profits  as  a  share  of 
net  sales  have  not  yet  exhibited  the 
severe  decline  evident  in  other 
traditional  economic  indicators.  The 
trend  in  profitability  is  clearing 
downward,  and  in  our  judgment,  absent 
relief,  it  is  only  a  matter  of  time  before 
the  continuing  loss  of  market  share  will 
erode  profits  significantly  or  cause  them 
to  disappear  completely. 

These  downward  trends  in  traditional 
economic  indicators  are  particularly 
important  in  the  face  of  other  factors  of 
concern  to  the  industry.  Foreign 
capacity  to  produce  porcelain-on-steel 
cookware — particularly  in  Korea  and 
Taiwan,  countries  which  have  rapidly 
expanded  their  share  of  the  U.S.  market 
in  recent  years — is  scheduled  to 
increase  significantly  in  1978-1980.  In 
addition,  there  are  signs  that  at  least 
one  foreign  producer,  Mexico,  may  have 
plans  to  increase  its  exports  of  specialty 
products,  an  area  which  has  previously 
been  a  stronghold  of  sales  for  the 
domestic  industry. 

Economic  data  for  all  nonelectric 
metal  cookware  do  not  exhibit  the  same 
steady  declines  that  the  indices  for 
porcelain-on-steel  reveal.  Capacity 
utilization  declined  by  only  12  percent 
from  1974-1978.  Employment  fell 
approximately  8  percent  from  1974-1975 
and  increased  thereafter.  Production 
and  shipments  have  remained  stable  in 
quantity  terms,  and  shipments  have 
increased  by  32  percent  in  terms  of 
value.  Net  sales  and  net  profits  of  the 
twelve  major  manufacturers  of 
nonelectric  metal  cookware  have 
increased  annually  during  1974-1978, 
resulting  in  a  moderately  healthy  and 
constant  ratio  of  net  profits  to  net  sales. 
Consequently,  we  do  not  find  serious 
injury  or  threat  thereof  to  producers  of 
other  types  of  nonelectric  cookware. 

Substantial  Cause 

Section  201(b)(4)  of  the  Trade  Act 
defines  the  term  "substantial  cause"  to 
mean  "a  cause  which  is  important  and 
not  less  than  any  other  cause."  In 
making  its  determination,  the 
Commission  is  to  consider,  among  other 
factors,  an  increase  in  imports  (either 
actual  or  relative  to  domestic 
production)  and  a  decline  in  the 
proportion  of  the  domestic  market 
supplied  by  domestic  producers. 

Total  apparent  domestic  consumption 
of  all  types  of  nonelectric  cooking  ware 
within  the  scope  of  the  Commission's 
investigation  increased  by  19  percent 
during  1974-1978.  Apparent 
consumption  of  porcelain-on-steel 
cooking  ware,  however,  grew  at  a  much 


faster  rate,  more  than  doubling  the  rate 
reported  for  the  aggregated  industries. 
Imports  captured  all  of  this  growth  in 
the  U.S.  porcelain-on-steel  market  at  a 
time  when  U.S.  producers'  shipments 
declined  absolutely.  Imports  as  a  share 
of  the  U.S.  market  doubled  between  1974 
and  1978  and  consequently  account  for 
more  than  two-thirds  of  apparent 
consumption. 

The  survey  of  retailers  conducted  by 
the  Commission  indicates  that 
porcelain-on-steel  cooking  ware  does,  to 
a  limited  extent,  compete  for  sales  with 
other  types  of  cooking  ware  at  both  the 
retail  and  "final"  level  of  competition. 
Thus,  the  domestic  industry  could  be 
suffering  injury  from  not  only  imported 
porcelain-on-steel  cookware  but  also 
from  competition  with  other  types  of 
foreign  and  domestically  produced 
cookware.  As  previously  pointed  out. 
however,  porcelain-on-steel  cooking 
ware  has  maintained  its  relative  share 
of  total  U.S.  consumption  of  all 
nonelectric  cookware  throughout  the 
1974-1978  period  and  the  growth  in 
consumption  of  porcelain-on-steel 
products  has  been  captured  by 
porcelain-on-steel  imports.  The  impact 
of  imports  on  domestic  producers  is 
highlighted  by  the  fact  that  the  largest 
decline  in  profits  for  General 
Housewares  occurred  from  1977-1978 
when  the  increased  imports  was  largest, 
jumping  from  13.1  to  19.7  million  luiits. 
Clearly,  increased  imports  of  porcelain- 
on-steel  imports  are  at  least  as 
important  a  cause  of  the  serious  injury 
or  threat  thereof  being  suffered  by  the 
domestic  industry  as  any  other  factor 
affecting  the  domestic  industry's 
performance. 

Conclusion 

On  the  basis  of  the  issues  discussed 
above,  we  have  determined  that  the 
industry  producing  porcelain-on-steel 
cookware  is  being  seriously  injured  or  is 
threatened  with  serious  injury  within  the 
meaning  of  Section  201  of  the  Trade  Act 
of  1974,  and  we  have  determined  in  the 
negative  with  respect  to  the  industries 
producing  the  other  types  of  nonelectric 
cookware  considered  in  this 
investigation. 

Views  of  the  Commission  on  Remedy 

It  is  our  view  that  relief  in  the  form  of 
increased  rates  of  duty  should  be 
granted  to  the  domestic  industry  which 
the  Commission  has  found  to  be 
seriously  injured  or  threatened  with 
serious  injury.  Our  finding  with  respect 
to  the  specific  relief  necessary  to 
prevent  or  remedy  such  injury  is  set 
forth  in  the  findings  and 
recommendations  appearing  on  page  3 
of  this  report. 
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The  recommended  remedy  is  designed 
to  apply  the  increased  rates  of  duty  to 
those  articles  of  pojcelain-on-sleel 
cooking  ware  that  compete  most  directly 
with  domestically  produced  articles.  For 
this  reason,  articles  which  are  valued 
over  $2.25  per  pound,  net  weight,  i.e.. 
primarily  high  fashion  cooking  ware  and 
better  quaUty  tea  kettles,  are  exempted 
from  the  escape  action  rates. 

The  recommended  increased  rates  are 
specific  rates— cents  per  pound — which 
are  more  restrictive  on  lower  priced 
imports  as  distinguished  from  higher 
priced  and  higher  fashion  imports.  Thus, 
the  major  burden  of  the  remedy  will  be 
applied  to  articles  which  are  priced  at  a 
level  which  have  the  most  injurious 
impact  on  the  domestic  industry. 

We  believe  that  an  increased  rate  of 
duly  of  25  cents  per  pound  for  a  2-year 
period  is  necessary  to  remedy  the 
serious  injury  experienced  by  this 
industry.  Thereafter,  we  recommend 
that  this  additional  duty  be  reduced  in 
stages  so  that  over  the  5-year  period  of 
relief  that  we  have  recommended  the 
domestic  industry  will  have  an 
opportunity  to  adjust  to  whatever 
competitive  conditions  will  exist  after 
the  termination  of  import  relief. 

FR  Doc  7»-378ae  Filed  12-»-79:  8  «  am) 
BILUNQ  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  37-79] 

Privacy  Act  of  1974;  New  System  of 
Records 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Privacy  Act  of 
1974,  the  Department  of  Justice  proposes 
to  establish  a  system  of  records  to  be 
maintained  by  the  Land  and  Natural 
Resources  Division. 

The  Citizens'  Mail  File  (JUSTICE/ 
LDN-006)  is  a  new  system  of  records  for 
which  no  public  notice  consistent  with 
the  provisions  of  5  U.S.C.  552a(e)(4)  has 
been  published  in  the  Federal  Register. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment;  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act,  requires  a  60-day  period  in  which  to 
review  the  system  before  it  is 
implemented.  Therefore,  the  public, 
OMB,  and  the  Congress  are  invited  to 
submit  written  comments  on  this 
system.  Comments  should  be  addressed 
to  the  Administrative  Coimsel,  Justice 
Management  Division,  Room  1214, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  If  no  conunents  are  received 
from  either  the  public,  OMB  or  the 


Congress  by  February  5, 1980,  the 
system  will  be  implemented  without 
further  notice  in  the  Federal  Register.  No 
oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate  and  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  November  28. 1979. 

Kevin  D.  Rooney, 

Assistant  Attorney  General  for 
A  dministration. 

JUSTICE/LON-006 
SYSTEM  NAME: 

Citizens'  Mail  File. 

SVSTEM  location: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington, 
D.C.  20530. 

categories  of  individuals  covered  by  the 
system: 

All  private  persons  whose 
correspondence  is  directly  or  indirectly 
routed  to  the  Land  and  Natural  Resoures 
Division  for  action  or  response. 

categories  of  records  IN  the  system: 

Alphabetized  file,  by  last  name  of 
correspondent,  containing  his/her 
correspondence  and  any  reply  thereto; 
annual  docket  which  identifies  all  mail 
received  and  disposition  thereof. 

AUTHORrrV  FOR  MAIirrENANCE  OF  THE 

system: 

This  file  is  maintained  pursuant  to 
requirements  for  maintenance  of  records 
by  Federal  agencies  (see  44  U.S.C.  3101 
et  seq.). 

routine  uses  of  records  maintained  m 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

This  file  is  routinely  consulted  by 
personnel  of  the  Land  and  Natural 
Resources  Division  to  determine  past 
action  on  specific  matters  and  to 
expedite  action  on  additional 
correspondence  received  from  the 
individual  file  subject. 

release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  of  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

poucies  and  practices  for  storing, 
retrtk'ving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Information  is  stored  in  file  folders  in 
form  received,  or  in  photostatic  copies  if 
additional  referral  for  response  has 
become  necessary. 

RETRIEVABILrrV: 

Information  is  retrieved  by 
alphabetized  name  of  the  subject. 

safeguards: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  in 
accordance  with  Departmental  rules  and 
procedures  governing  Justice  records. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  the 
alphabetical  file  for  a  year.  At  the  end  of 
that  time,  they  are  fransferred  to  the  File 
Unit,  Land  and  Natural  Resources 
Division,  where  they  are  segregated  and 
refiled  according  to  Department  of 
Justice  file  number  and  date.  Records 
are  subject  to  destruction  15  years  after 
the  pertinent  subject  has  ceased  to  be  in 
an  active  status. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Division  Control  Officer;  Land  and 
Natural  Resources  Division;  U.S. 
Department  of  Justice;  P.O.  Box  7415; 
Washington,  D.C.  20044. 

NOTIFICATION  procedure: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Land  and  Natural 
Resources  Division;  U.S.  Department  of 
Justice;  P.O.  Box  7415;  Washington,  D.C. 
20044. 

record  access  procedures: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  to 
the  system  manager  with  the  envelope 
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and  the  letter  clearly  marked  "Privacy 
Access  Request."  The  request  shall 
identify  the  system  and  sufficiently 
describe  the  record  sought. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individual  subjects 
with  whom  correspondence  is 
conducted,  and  in  appropriate  cases, 
those  agencies  furnishing  information  to 
assist  in  responding  to  the  subjects. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 

Of  THE  act: 

None. 

[FR  Doc.  r9-37SS7  FUed  12-«-7»,  8:45  am] 
WLUNG  CODE  4410-01-M 


Civil  Rights  Division,  l^w  Enforcement 
Assistance  Administration 

Civil  Rights  Compliance;  Memorandum 
of  Understanding 

agency:  Department  of  Justice,  Law 
Enforcement  Assistance  Administration 
and  Civil  Rights  Division. 

action:  Notice. 

summary:  This  agreement  describes  the 
manner  in  which  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
the  Civil  Rights  Division  (Division) 
coordinate  their  efforts  to  secure  the 
civil  rights  compliance  of  LEAA 
recipients. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Madden,  General  Counsel, 
LEAA,  (202)  724-7792  or  David  L  Rose. 
Chief,  Federal  Enforcement  Section, 
Civil  Rights  Division,  (202)  63»-3831. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  memorandum  essentially  sets 
forth  the  current  practices  of  LEAA  and 
the  Division  in  writing.  The  primary 
purpose  of  the  agreement  is  to  improve 
the  working  relationship  between  the 
respective  staffs  of  the  Division,  the 
LEAA  Office  of  Civil  Rights  Compliance, 
and  the  LEAA  Office  of  General 
Counsel.  By  putting  its  expectations  and 
responsibilities  in  writing,  each  agency 
anticipates  even  smoother 
communications  and  more  thorough 
cooperation  with  the  staff  of  the  other. 


The  memorandum  has  been  reviewed 
by  the  Equal  Employment  Opportunity 
Commission  pursuant  to  Executive 
Order  12067. 

Summary 

Under  the  memorandum,  LEAA  would 
be  primarily  responsible  for 
investigating  all  complaints  Hied  with  it 
and  the  Division  would  be  similarly 
responsible  for  complaints  filed  with  it. 
Any  information  or  complaints  received 
by  the  Division  or  LEAA  about  a  case  in 
which  the  other  was  engaged  would  be 
sent  to  the  other  for  action.  LEAA  would 
still  retain  its  responsibility  under  the 
LEAA  Nondiscrimination  Regulations, 
28  CFR  42.201  et  seq.,  to  assure  that  any 
complaint  of  discrimination  brought  to 
its  attention  would  be  resolved 
expeditiously.  Information  pertaining  to 
complaint  investigations,  compliance 
reviews,  administrative  proceedings, 
and  htigatiun  would  be  exchanged 
periodically,  as  a  matter  of  routine. 
LEAA  would  also  be  given  the 
opportunity  to  comment  on  any  consent 
decree  the  Division  proposed  to  enter 
into  with  an  LEAA  recipient. 

(This  notice  is  issued  under  the  authority  of 
Sections  501  and  508  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  as  amended  (42 
U.S.C.  3751  and  3756).) 

Memorandum  of  Understanding 

The  Law  Enforcement  Assistance 
Administration  (LEAA)  and  the  Civil 
Rights  Division  of  the  Department  of 
Justice  (Division)  hereby  agree  to  the 
following  cooperative  arrangement  with 
respect  to  enforcing  Section  518(c)  of  the 
Crime  Control  Act,  42  U.S.C.  3766(c),  as 
it  applies  to  recipients  of  financial 
assistance  awarded  under  that  Act  and 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  42  U.S.C.  5601,  et  seq.; 
Subpart  D  of  the  Department  of  Justice 
Equal  Employment  Opportunity 
Regulations,  28  CFR  42.201  et  seq.:  Titles 
UI,  VL  VU  and  D(  of  the  Civil  Rights  Act 
of  1964,  as  amended:  and  Section  122(a) 
of  the  State  and  Local  Fiscal  Assistance 
Act  of  1972.  as  amended,  31  U.S.C.  1242, 
where  the  public  agency  under 
investigation  is  also  a  recipient  of  LEAA 
financial  assistance. 

1.  LEAA  and  the  Division  will  inform 
each  other  of  the  initiation  and  status  of 
full  investigations  and  cases  concerning 
criminal  justice  agencies.  A  full 
investigation  means  an  investigation  of 
the  practices  of  the  criminal  justice 
agency  and  contact  with  that  agency, 
either  by  written  inquiry  or  on-site 
review,  and  any  negotiations  which 
arise  out  of  that  review  or  investigation. 
A  case  means  a  lawsuit  (for  the 
Division)  or  a  formal  administrative 
hearing  (for  LEAA).  Ordinarily  status 


reports  showing  the  status  of  all  full 
investigations  or  cases  will  be 
exchanged  at  least  every  thirty  (30) 
days;  and  special  advice  will  be  given  of 
new  matters  of  mutual  interest  between 
status  reports.  If  both  LEAA  and  the 
Division  are  interested  in  initiating  a  full 
investigation  against  the  same  agency, 
the  interested  Division  Section  Chief 
and  the  Director  of  the  LEAA  Office  of 
Civil  Rights  Compliance  will  attempt  to 
resolve  the  question  of  which  agency 
should  proceed  with  the  investigation. 
Failing  agreement,  the  Administrator 
and  the  Assistant  Attorney  General,  or 
their  delegates,  will  resolve  the 
question. 

2.  Unless  the  Administrator  and  the 
Assistant  Attorney  General  agree  in  a 
particular  case  to  the  contrary,  LEAA 
shall  have  primary  responsibility  for 
handling  investigations  and  cases 
commenced  by  LEAA.  and  the  Division 
shall  have  primary  responsibility  for 
handling  investigations  and  cases 
commenced  by  the  Division.  LEAA 
cases  will  be  handled  under  Section  509 
or  Section  518(c)(2)  of  the  Crime  Control 
Act,  and  the  Division  cases  will  be 
handled  under  Section  518(c)(3)  and/or 
whatever  other  jurisdictional  grounds 
exist,  such  as  Titles  III,  VI.  VII  and  IX  of 
the  Civil  Rights  Act  of  1964  and  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972. 

If  the  Division  has  or  receives 
complaints  against  an  agency  within  the 
scope  of  an  investigation  or  case  for 
which  LEAA  has  primary  responsibility, 
the  Division  will  request  LEAA  to 
investigate  the  complaint.  If  LEAA  has 
or  receives  complaints  against  an 
agency  within  the  scope  of  an 
investigation  or  case  for  which  the 
Division  has  responsibility.  LEAA  will 
request  the  Division  to  investigate  the 
complaint.  The  Division  shall,  as  soon 
as  practicable,  advise  LEAA  whether 
the  complaint  will  be  resolved  by  its 
litigation.  If  it  will  not  be,  the  Division 
shall  promptly  return  the  complaint  to 
LEAA  for  investigation.  Each  party  may 
also  request  the  other  to  act  on  new 
matters  uniquely  within  its  jurisdiction. 

3.  Five  (5)  working  days  prior  to  the 
proposed  filing  of  a  lawsuit  against  a 
recipient  of  LEAA  funds,  the  Division 
will  forward  a  copy  of  the  proposed 
complaint  to  LEAA.  If  the  Division  files 
suit  against  an  LEAA  recipient,  alleging 
a  pattern  or  practice  of  discriminatory 
conduct  that  violates  or  would  violate 
Section  518(c)(1),  and  neither  party 
within  45  days  after  filing  has  been 
granted  preliminary  relief  with  regard  to 
the  suspension  or  payment  of  funds  as 
may  be  available  by  law,  LEAA  shall 
suspend  further  payment  of  any  funds 
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under  the  Crime  Control  Act  and  the 
Juvenile  Justice  Act  to  the  speciHc 
progrtim  or  activity  alleged  by  the 
Attorney  General  to  be  in  violation  of 
the  provisions  of  Section  518(c)(1)  until 
such  time  as  the  court  orders  resumption 
of  payment. 

4.  In  those  matters  within  its  primary 
responsibility.  LEAA  will  institute 
administrative  proceedings  pursuant  to 
Sections  42.210,  et  seq.,  of  the  LEAA 
Nondiscrimination  Regulations,  Subpart 
D  (43  FR  28794)  against  any  recipient 
criminal  justice  agency  determined  to  be 
in  noncompliance  with  Section  518(c)(1). 
LEAA  may,  at  any  time,  request  the 
Division  to  file  suit  to  enforce 
comphance  with  Section  518(c)(1). 
LEAA  will  monitor  the  litigation  through 
the  court  docket  and  liaison  with  the 
appropriate  section. 

If,  in  a  particular  matter  within  its 
primary  responsibility,  LEAA  does  not 
believe  that  a  determination  of 
noncompliance  or  request  to  sue  is 
warranted,  it  may  refer  the  matter  to  the 
Division  for  such  actions  as  the  Division 
deems  appropriate. 

5.  The  Division  will  represent  LEAA  in 
any  proceedings  for  judicial  review  of  a 
final  determination  of  noncompliance 
with  Section  518(c)(1). 

6.  Nothing  in  this  memorandum  is 
intended  to  or  shall  be  construed  to 
restrict  the  authority  or  abrogate  any 
responsibility  the  Administrator  of 
LEAA  may  have  to  initiate  an 
administrative  proceeding  against  any 
recipient  agency  at  any  time. 

7.  In  any  case  where  both  a  judicial 
proceeding  by  the  Division  and  an 
administrative  investigation  or  case  by 
LEAA  have  been  commenced  against 
the  same  recipient  agency,  and  the 
Division  believes  that  a  consent  decree 
is  an  appropriate  resolution  of  the 
judicial  proceeding,  LEAA  will  be  given 
the  opportunity  to  comment  on  the 
proposed  consent  decree  prior  to  its 
entry.*  In  such  cases,  LEAA  and  the 
Division  will  each  continue  their 
established  practice  of  making  available 
to  the  other  information  contained  in 
their  files  relevant  to  compliance  with 
Federal  civil  rights  law. 

8.  The  General  Counsel  of  LEAA,  the 
Director  of  the  LEAA  Office  of  Civil 
Rights  Compliance,  and  the  Chiefs  of  the 
Federal  Enforcement  and  Special 
Litigation  Sections  of  the  Division  will 
periodically  discuss  matters  of  mutual 


'If  L£AA  assistance  to  the  recipient  agency  had 
previously  been  suspended,  funding  will  not  resume 
until  the  recipient  is  either  in  full  compUance  with 
the  final  order  of  the  court  as  defined  in  28  CFR 
42.213(b);  is  found  in  compliance  by  the  court:  or 
enters  into  a  compliance  agreement  with  L£AA 
pursuant  to  Section  518(c)(2)(D)  of  the  Crime 
Control  Act 


concern  to  attempt  to  improve  the 
coordination  and  effectiveness  of  the 
programs  of  the  two  agencies,  and  to 
recommend  to  the  Administrator  and 
Assistant  Attorney  General  any 
appropriate  changes  in  this 
memorandum  or  in  the  procedures  of  the 
two  agencies. 
Henry  S.  Dogin, 

Administrator,  Law  Enforcement  Assistance 

Administration. 

Drew  S.  Days  m. 

Assistant  Attorney  General,  Civil  Rights 
Division. 

[FR  Doc.  79-37756  Filed  12-6-79:  8.-45  am] 
BILUNG  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Fire  Protection  and  Law  Enforcement 
Employees  of  Public  Agencies;  Study 
of  Average  Number  of  Hours  Worked 

AGENCY:  Employment  Standards 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor  is 
required  by  the  Fair  Labor  Standards 
Amendmens  of  1974  to  conduct  studies 
of  the  average  number  of  hours  in  tours 
of  duty  worked  by  fire  protection 
personnel  and  by  law  enforcement 
personnel  employed  by  public  agencies. 
Under  the  Act  the  average  number  of 
hours  worked  by  such  employees,  if  less 
than  216  hours  in  a  28-day  work  period, 
determines  the  overtime  standard  which 
applies  to  such  employees,  effective 
January  1. 1978.  The  Department  has 
now  completed  the  studies,  and 
publishes  the  results  in  the  Federal 
Register,  as  required  by  the  1974 
amendments. 

DATE:  The  overtime  standard  required 
as  a  result  of  the  study  took  effect  on 
January  1, 1978,  to  the  extent  that  it  is 
less  than  216  hours  in  a  work  period  of 
28  consecutive  days.  The  216-hour 
standard  became  effective  by  statute  on 
January  1, 1977. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  D.  Brown,  Deputy  Director,  Office 
of  Program  Development  and 
Accountability,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210, 
telephone  202-523-6591. 
SUPPLEMENTARY  INFORMATION:  Section 

7(a)  of  the  Fair  Labor  Standards  Act 
("FLSA"  or  "Act")  requires  that 
premium  overtime  wages  be  paid  after 
40  hours  in  a  workweek.  However, 
section  7(k)  of  the  Act  sets  forth  a 
partial  overtime  exemption  for  fire 
protection  and  law  enforcement 


personnel  (including  security  personnel 
in  correctional  institutions)  who  are 
employed  by  public  agencies.  Effective 
January  1, 1978,  section  7(k)  provides  as 
follows: 

No  public  agency  shall  be  deemed  to  have 
violated  [the  normal  40-hour  overtime 
standard  of  the  Act]  with  respect  to  the 
employment  of  any  employee  in  fire 
protection  activities  or  any  employee  in  law 
enforcement  activities  (including  security 
persoimel  in  correctional  institutions)  if — 

(1)  in  a  work  period  of  28  consecutive  days 
the  employee  receives  for  tours  of  duty  which 
in  the  aggregate  exceed  the  lesser  of  (A)  216 
hours,  or  (B)  the  average  number  of  hours  (as 
determined  by  the  Secretary  pursuant  to 
section  6(c)(3)  of  thefair  Labor  Standards 
Amendments  of  1974)  in  tours  of  duty  of 
employees  engaged  in  such  activities  in  work 
periods  of  28  consecutive  days  in  calendar 
year  1975;  or 

(2)  in  the  case  of  such  an  employee  to 
whom  a  work  period  of  at  least  7  but  less 
than  28  days  apphes,  in  his  work  period  the 
employee  receives  for  tours  of  duty  which  in 
the  aggregate  exceed  a  number  of  hours 
which  bears  the  same  ratio  to  the  number  of 
consecutive  days  in  his  work  period  as  216 
hours  (or  if  lower,  the  number  of  hours 
referred  to  in  clause  (B)  of  paragraph  (1)) 
bears  to  28  days,  compensation  at  a  rate  not 
less  than  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed. 

The  study  referred  to  in  section  7(k)  is 
described  in  section  6(c)(3)  of  the  Fair 
Labor  Standards  Amendments  of  1974: 

The  Secretary  of  Labor  shall  in  the 
calendar  year  beginning  January  1, 1976, 
conduct  (A)  a  study  of  the  average  number  of 
hours  in  tours  of  duty  in  work  periods  in  the 
preceding  calendar  year  of  employees  (other 
than  employees  exempt  from  section  7  of  the 
Fair  Labor  Standards  Act  of  1938  by  section 
13(b)(20]  of  such  Act]  of  pubUc  agencies  who 
are  employed  in  fire  protection  activities,  and 
(B)  a  study  of  the  average  number  of  hours  in 
tours  of  duty  in  work  periods  in  the  preceding 
calendar  year  of  employees  (other  than 
employees  exempt  from  section  7  of  the  Fair 
Labor  Standards  Act  of  1938  by  section 
13(b)(20]  of  such  Act]  of  public  agencies  who 
are  employed  in  law  enforcement  activities 
(iDciuding  security  personnel  in  correctional 
institutions].  The  Secretary  shall  publish  the . 
results  of  each  such  study  in  the  Federal 
Register. 

As  the  statutory  text  makes  clear, 
each  study  is  to  be  made  of  speciHed 
types  of  employees  of  "public  agencies," 
except  for  those  employees  exempted  by 
section  13(b)(20)  of  the  Act.  "Public 
agency"  is  defined  in  section  3(x)  of  the 
Fair  Labor  Standards  Act  as  "the 
government  of  the  United  States;  the 
government  of  a  State  or  political 
subdivision  thereof;  any  agency  of  the 
United  States  (including  the  United 
States  Postal  Service  or  Postal  Rate 
Commission),  a  State,  or  a  political 
subdivision  of  a  State;  or  any  interstate 
governmental  agency."  Section  13(b)(20) 
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exempts  any  fire  protection  or  law 
enforcement  employee  of  a  public 
agency  "if  the  public  agency  employs 
during  the  workweek  less  than  5 
employees  in  fire  protection  or  law 
enforcement  activities,  as  the  case  may 
be." 

Accordingly,  when  the  study  was 
originally  designed,  it  excluded  those 
fire  protection  and  law  enforcement 
personnel  (including  security  personnel 
in  correctional  institutions]  who,  as  a 
result  of  the  section  13(b)[20)  exemption, 
were  not  subject  to  the  special  overtime 
standard  in  section  7(k]. 

Diuing  the  time  that  the  study  was 
being  designed,  the  Supreme  Court  took 
action  which  at  tirst  temporarily,  and 
later  permanently,  prevented 
application  of  the  special  section  7(k) 
overtime  standard  to  many  other  fire 
protection  and  law  enforcement 
employees  besides  those  exempted  by 
section  13(b)(20).  Specifically,  on 
December  31, 1974,  the  day  before  the 
section  7(k)  provisions  became  effective, 
the  Supreme  Court  stayed  them,  as  well 
as  regulations  which  the  Department  of 
Labor  had  issued,  insofar  as  they 
applied  to  State  and  local  governments. 
The  stay  order  specifically  enjoined 
"enforcement  by  the  Secretry  of  Labor 
or  by  any  other  person  in  any  Federal 
court"  of  the  provisions  referred  to 
above  with  respect  to  State  and  local 
governments  (see  419  U.S.  1321  (Dec.  31, 
1974)).  Later,  in  National  League  of 
Cities  V.  Usery,  428  U.S.  833  (1976),  the 
Supreme  Court  struck  down  as 
unconstitutional  the  application  of  the 
FLSA's  minimum  wage  and  overtime 
provisions  to  State  and  local 
government  employees  engaged  in 
"traditional"  government  functions, 
including  firefighters  and  law 
enforcement  personnel.  As  a  result  of 
the  stay  order  and  the  1978  decision  by 
the  Supreme  Court,  State  and  local 
firefighters  and  law  enforcement 
personnel  were  never  subject  to  section 
7(k)  (or  any  other  overtime  provisions  of 
the  Act). 

In  light  of  this  action  by  the  Supreme 
Court,  the  Department  has  excluded 
from  the  studies  not  only  those 
employees  who  are  exempt  from  the 
section  7(k)  overtime  standard  by 
reason  of  section  13(b)(20].  but  also 
those  state  and  local  government 
employees  who  are  not  subject  to  the 
section  7(k)  overtime  standard  by 
reason  of  the  Supreme  Court's  decision 
in  National  League  of  Cities. 

The  data  with  respect  to  the 
remaining  public  agency  employees  are 
as  follows.  In  the  case  of  employees 
engaged  in  fire  protection  activities,  the 
average  number  of  hours  in  tours  of  duty 
in  work  periods  in  calendar  year  1975 


was  282  hours.  Consequently,  the  partial 
overtime  exemption  in  section  7(k)  for 
such  employees  will  remain  at  216  hours 
in  a  work  period  of  28  consecutive  days 
(or  a  correspondingly  lesser  number  of 
hours  for  a  shorter  work  period). 

In  the  case  of  employees  engaged  in 
law  enforcement  activities  (including 
security  personnel  in  correctional 
institutions],  the  average  number  of 
hours  in  tours  of  duty  in  work  periods  in 
calendar  year  1975  was  186  hours. 
Consequently,  the  partial  overtime 
exemption  in  section  7(k)  for  such 
employees  will  change  from  216  hours  to 
186  hours  in  a  work  period  of  28 
consecutive  days  (or  a  correspondingly 
lesser  number  of  hours  for  a  shorter 
work  period).  As  provided  in  section 
6(c](l)(D]  of  the  Fair  Labor  Standards 
Amendments  of  1974  (Pub.  L.  93-259,  88 
Stat.  610,  this  change  became  effective 
January  1, 1978.  The  Office  of  Personnel 
Management  has  taken  the  position  that 
where  any  Federal  employee  is  entitled 
to  additional  overtime  compensation  as 
a  result  of  the  studies  described  herein, 
such  overtime  compensation  shall  be 
paid  retroactively  to  the  first  applicable 
work  period  commencing  on  or  after 
January  1, 1978. 

As  a  result  of  these  studies,  pertinent 
changes  will  be  made  in  29  CFR  Part  553 
("Employees  of  Public  Agencies 
Engaged  in  Fire  Protection  or  La\v 
Enforcement  Activities  (Including 
Security  Personnel  in  Correctional 
Institutions)"). 

Signed  at  Washington,  D.C..  on  this  3rd  day 
of  December.  1979. 

Donald  Elisbuig, 

Assistant  Secretary  for  Employment 
Standards. 
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Employment  and  Training 
Administration 

Ending  of  Extended  Benefit  Period  in 
ttie  State  of  Rhode  island 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Rhode  Island,  effective  on  December 
8,  1979. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (Title  II  of  the  Employment  Security 
Amendments  of  1970,  Pub.  L.  91-373;  26 
U.S.C.  3304  note)  established  the 
Extended  Benefit  Program  as  a  part  of 
the  Federal-State  Umemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 


or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  unemployment  benefits  to 
ehgible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  This  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when 
unemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Extended 
Benefit  Period  individuals  are  eligible 
for  maximum  of  up  to  13  weeks  of 
benefits,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  unemployment  in  the 
State  is  no  longer  at  the  high  levels  set 
in  the  Act.  A  benefit  period  actually 
terminates  at  the  end  of  the  third  week 
after  the  week  for  which  there  is  an  off 
indicator,  but  not  less  than  13  weeks 
after  the  benefit  period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Rhode  Island 
on  March  18,  1979,  and  has  now 
triggered  off. 

Determination  of  "Off"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Rhode  Island  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  §  ei5.12(e).  that 
the  average  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
November  17, 1979,  and  the  immediately 
preceding  twelve  weeks,  has  decreased 
80  that  for  that  week  there  was  an  "off' 
indicator  in  that  State.  Therefore,  the 
Extended  Benefit  Period  in  that  State 
terminates  with  the  week  ending  on 
December  8, 1979. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Rhode  Island  should  contact  the 
nearest  State  Employment  Office  of  the 
Rhode  Island  Department  of 
Employment  Security. 

Signed  at  Washington,  D.C.,  on  December 
4, 1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc  7B-376ae  FiImI  U-S-Tft  t:4S  laj 
BILUNO  COOC  4610-»>-M 


Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7,  1979  /  Notices 


70591 


Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  In  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b],  1932,  or  1942(b]. 

The  Act  requries  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be^ocated. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive  ' 
enterprises  in  the  same  area. 


4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facihties,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 


regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street.  NW.. 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C,  this  3rd  day  of 
December  1979. 

Earl  T.  Klein. 

Director,  Office  of  Program  Services. 


Applications  Received  During  the  Week  Ending  Dec.  1,  1979 


Name  o<  applicant  and  hx:at)on  of  enterprise 


Principal  product  or  activity 


Lake  George  Steamboat  Company.  Inc.,  Lake  George  Village.  Local  water  transportatton  and  sigritseemQ  cruises. 

New  York. 

Goods  Department  Stores.  Inc.,  Steubenville.  Ohio  and  St  Clairs-  Department  store  sales. 

ville.  Oha. 

Plumley  Rutiber  Company  and  Subsidiaries,  Pans.  Tennessee Manufacture  of  automotive  rubber  hose,  wiring  harr)esses. 

weather  stripping  and  rubber  hose. 

Hawthorne  industries.  Inc.,  Dalton,  Georgia —  IManufacture  of  tufted  carpel  and  carpet  finishing  services. 

|FR  Doc  79-37547  Filed  12-6-79:  8:45  am) 
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Office  of  the  Secretary 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 


Subpart  B  of  29  CFR  Pari  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  17, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  17, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th  day  of 
November  1979. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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Petitkonar  Unon/war1(«ra  or 
tonrwr  wortwrs  off — 

Oatoer  FaMora  Co,  kw.  (cofnpany) Jars^  OHy.  NJ... 

EsMx  Qro«<x  Inc.  (AflO|rad  Industrial  Work-  Anlrmrs.  M 

an) 
Hyda  Alhlekc  industnei.  Sauoony  Shoa  Divt-  KtAzkymn.  Pa 

•on  f/ohian^ 
Hyda  AMelic  Industries.  Saucony  Slioe  Oi>n-  Macungw.  Pa 

SKHi  (workers) 

Indian  Coal  Land  Company  («»Of1iars)_ _   BecWey.  W  Va._ 

Intemaaonal  Shoa  Cornpany  (Footwear  Oivt-  Marshall.  Me 

snn  o«  United  Food  t  Conwnercial  Worfc- 

ars) 
Judson  Steel  Corp..  Norttwm  Ovwon  (work-  Vancouver.  Wash 

ers) 

Max  Rutxn  rnduslnes  (company) Baltimore.  Md 

Par*  FasliKjns.  Inc  (company) Hotxikan.  NJ 

Perx»  Producla.  Inc.  (comparry) Oaks,  Pa _ 

Repubic  Steal  Corp..  Unon  Orawn  Owiaan  MassiUon.  ONo..... 

(USWA). 

Snot  Fashmna.  Inc.  (company) Jersey  C3ly.  NJ 

Vmco  Fastinna  Ca.  Inc.  (company) Jersey  Oly,  NJ.... 

|FR  Doc  79-37665  Filed  12-4-79:  &45  ara| 
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AltpWMflX 


Date 


uftvn 

11/21/79 

11/23/79 

11/23/79 

11/23/79 
11/23/79 

11/23/79 

11/27/79 
11/26/79 

11/21/79 
11/23/79 

11/23/79 
11/26/79 


Oalao« 


11/20/79 
11/16/79 


11/20/79 

11/20/79 


11/19/79 
11/19/79 


No. 


Addas  produced 


TA-W-6.463  Contractor  o(  I 

TA-W-a,464  Power  steering  hose  assembies  and  rekjm  Imes  lor  cvs 
andkucka. 

TA-W-6.46S  AtMetic  shoes.  ' 

TA-W-g.466  AtNelic  shoes. 

TA-W-e,467  Metalltrgical  coaL 

TA-W-6.468  Mens  and  women's  fwnshed  boots  and  shoes. 


11/20/79  TA-W-6,469  Remtorcmg  steel. 

11/27/79  TA-W-6.470  Man's  ctothme—sutv-sporlcoats. 

11/20/79  TA-W-«,471  Ladies' coats 

11/14/79  TA-W-6,472  Sleel  lockers,  cabinets,  and  shelves 

11/15/79  TA-W-6,473  Cold  hnished  steal  bare,  carbon  aloy  and  stanlass  sleel 

11/19/79  TA-W-6,474  Ladies' coais. 

11/20/79  TA-W-«.475 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  hke  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significajit  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  17, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  17. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Wasiiington.  D.C.  this  29th  day  of 
November  1979. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendbi 


PaWonar  Union/workers  or  Location 

lor^'ier  worken  o^ — 

AsMand  Mirang  Corp  (OMWA) Ashland  W  '/a _... 

Consokdason  Coal  Co,  Eastern  Regan.  Ire-  MoundsviUe.  W.  Va._- 

land  Mine  (workers) 

iwand  Creak  Coal  Company.  VJ>.  Mna  Na  3  Vansant  Va 

(UMWA) 

Island    Creek    Coal    Co ,     Bealnce    Mine  Keen  Mouniam,  Va..... 

(UMWA) 

Jones  4  Laughkn  Steel  Corp.  (USWA) ....- Hammond.  Ind 

Judy  Wayne  Inc  (workers) New  York.  N.Y 

M  Lowneslem  Corp  (workers) New  York.  N.y 

Russell,  au'dsall  &  Ward  Corp.  (UAW) ._  Mentor.  Oho 

SatraUoy.  Inc  (workers* Sleubenville,  ONo.. 

Wilton  Coip^  (iMTkarat Wnchaster.  Tann ... 


(FR  Doc.  ?9-S7tM  FUed  12-6-79:  8:45  am| 
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Na 


Aftciaa  produced 


11/6/79  11/1/79  TA-W-6.476  Meiallurycal  coaL 

11/20/79  11/14/79  TA-W-6,477  Metalur|ycal  coaL 

11/2/79  10/26/79  TA-W-«,478  Metalltxgcal  coaL 

11/19/79  10/11/79  TA-W-6.479  MetaUurgical  coal 

11/29/79  11/9/79  TA-W-«,480  Ck)ld  finished  bars 

11/29/79  11/15/79  TA-W-6.481  Woman's  kmt  dresses  separates 

11/S/79  10/31/79  TA-W-6.482  JuittM. 

11/23/79  •     11/19/79  TA-W-6.4e3  Nuts.  bo«s.  screws,  and  washers 

11/14/79  11/10/79  TA-W-6,484  Ferroalloy 

11/23/79  11/15/79  TA-W-6.485  Metalworking  visas  lor  hose  shcf)  use,  metalworking 

tjandsaws,  and  Or*  presaea. 
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(TA-W-6263] 

Keystone  Uniform  Manufacturing  Co^ 
Inc.;  Philadelphia,  Pa.  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  formerly  producing 
uniforms  at  Keystone  Uniform 
Manufacturing  Company,  Incorporated 
of  Philadelphia,  Pennsylvania.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Keystone  Uniform  Manufacturing 
Company,  Incorporated  produces 
custom-made  uniforms  for  municipal 
police  and  fire  departments,  highway 
commissions,  port  authorities  and  high 
school  bands.  U.S.  imports  of  uniforms 
were  negligible  in  1977. 1978  and  the 
first  half  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Keystone  Uniform 
Manufacturing  Company,  Incorporated 
of  Philadelphia,  Permsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th  May 
of  November  1979. 
James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  79-37883  Rled  11-6-79:  8:48  am] 
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[TA-W-6117  and  TA-W-6118] 

Townsend  Fastening  Systems, 
Fallston,  Pa.;  Ellwood  City,  Pa.; 
Negative  Determination  Regiu'ding 
EUgibUity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  to  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  27, 1979,  in  response  to  a 
worker  petition  received  on  September 
24, 1979,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  fasteners  at  Townsend 
Fastening  Systems,  Fallston  and 
Ellwood  City,  Pennsylvania.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by- the  firm  or  appropriate  8ubdi"dsion  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  survey  revealed  that 
most  of  the  surveyed  customers  did  not 
purchase  imported  specialty  fasteners  or 
rivets  in  1978  or  1979.  The  one  customer 
that  did  purchase  imports  increased 
purchases  from  Townsend. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Townsend  Fastening 
Systems.  Fallston  and  Ellwood  City, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  29th  day  of 
November  1979. 
James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  79-37882  FUed  12-6-79;  8:46] 
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Pension  and  Welfare  Benefit  Programs 
[AppOcstlon  No.  D-10321 

Proposed  Exemption  for  Certain 
Transactions  Invohdng  the  Evans 
Products  Ca  General  Pension  Plan 

In  44  FR  60437  of  the  Federal  Register 
dated  October  19, 1979;  the  Department 
of  Labor  (the  Department)  published  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transactions  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954.  The  notice  of  pendency 
concerned  an  application  filed  by  the 
trustees  of  the  Evans  Products  Company 
General  Pension  Plan  (the  Plan). 

Extension  of  Time  for  Comments  and 
Hearing  Requests 

In  the  paragraph  headed  "Notice  to 
Interested  Parties."  page  60437,  it  was 
specified  that  notice  of  the  proposed 
exemption  would  be  made  available  to 
all  interested  parties  including  the 
trustee  of  the  Plan  and  all  active  and 
retired  participants  or  their 
beneficiaries,  within  10  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register,  by  delivery  in 
person  or  by  first  class  mail. 

By  letter  dated  November  5, 1979, 
Evans  Products  Company  (Evans) 
notified  the  Department  that  they  were 
unable  to  comply  with  their 
representation  to  notify  all  interested 
persons  within  the  time  period  specified 
in  the  notice  of  pendency.  Therefore,  the 
time  period  for  receipt  of  comments 
and/or  requests  for  a  public  hearing  on 
the  proposed  exemption  is  hereby 
extended  until  January  14,  1980,  so  that 
participants  and  beneficiaries  may  have 
the  opportunity  to  comment  on  the 
proposed  exemption.  Evans  represented, 
in  their  November  5. 1979  letter,  that  (1) 
a  copy  of  the  October  19, 1979  notice  of 
pendency;  (2)  a  copy  of  this  notice;  and 
(3)  a  transmittal  letter  from  Evans 
(collectively,  the  Documents)  will  be 
provided  to  all  interested  parties  on  or 
before  December  28, 1979,  by  posting 
copies  of  the  Documents  in  all  Evans' 
operating  plants  and  mailing  copies  of 
the  Documents,  by  first  class  mail,  to  all 
retired  participants  and  beneficiaries. 

All  written  comments  and  requests  for 
a  public  hearing  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  Attention;  Application  No. 
D-1032. 
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Changes 

In  the  paragraph  headed  "Summary  of 
Facts  and  Representations."  page  60437. 
the  last  sentence  of  paragraph  number  1, 
should  read:  "All  of  the  Plan's  assets 
were  subsequently  transferred  to  Bank 
of  America  with  the  exception  of  eleven 
real  estate  mortgage  loans  totalling 
$58,783.52  which  Bank  of  America  did 
not  want  to  manage." 

Dated:  November  28. 1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  U.S  Department  of 
Labor. 

|FR  Doc  7»-37420  Rled  12-0-79:  8:45  un| 
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[Prohibited  Transaction  Exemption  79-71; 
Exemption  Application  No.  D-792] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Wells  Fargo  Index  Fund  for  Employee 
Benefit  Trusts 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  or  sale  of  securities  between 
the  Wells  Fargo  Bank  Index  Fund  for 
Employee  Benefit  Trusts  (the  Index 
Fund)  and  certain  employee  beneHt 
plans  {the  Plans)  with  respect  to  which 
Wells  Fargo  Bank  (the  Bank)  is  a 
fiduciary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

August  10. 1979  notice  was  published  in 
the  Federal  Register  (44  FR  47188)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restriction 
of  section  406(a)(1)(A)  and  (D)  and 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  and  (D)  of  the 
Code,  for  the  purchase  or  sale  of 
securities  between  the  Index  Fund  and 
the  Plans.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 


persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  requests  for  a 
hearing  were  received  by  the 
Department. 

Three  comments  were  received,  two 
of  which  were  in  favor  of  the  exemption 
being  granted  in  the  same  form  in  which 
it  was  proposed.  The  third  comment, 
which  was  submitted  by  the  Bank, 
concerned  a  clarification  as  to  whether 
the  exemption  would  include 
transactions  between  the  Index  Fund 
and  certain  Plans  which  respect  to 
which  the  Bank  is  a  fiduciary  but  which 
are  not  partially  invested  in  the  Index 
Fund.  It  was  the  intention  of  the 
Department  in  the  notice  of  pendency 
that  a  Plan  need  not  be  invested  in  the 
Index  Fund  to  be  included  in  this 
exemption. 

Upon  consideration  of  the  comments 
received,  the  Department  has 
determined  to  grant  the  exemption  in  the 
form  in  which  it  was  proposed. 

This  appHcation  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31, 1978  section  102  of 
Reorganization  Plan  No.  4  of  1978 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)(1)(B).  (C)  and  (E)  and  406(b)(1) 
and  (3)  of  the  Act  and  section 
4975(c)(1)(B),  (C).  (E)  and  (F)  of  the 
Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  restrictions  of 
section  406(a)(1)(A)  and  (D)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A)  and  (D)  of  the  Code  shall 
not  apply  to  the  purchase  or  sale  of 
securities  between  the  Index  Fund  and 
the  Plans. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


Federal  Register  /  Vol.  44,  No.  237  /  Friday,  December  7,  1979  /  Notices 


70595 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  30th  day 
of  November,  1979. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  79-37421  Filed  12-6-79;  8:45  am] 
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[Prohfl>ited  Transaction  Exemption  79-72; 
Exemption  AppHcation  No.  D-966] 

EniH>'oye®  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  Certain 
Transactions  Involving  W.  L.  Gordon 
Company,  Inc.  Profit  Sharing  and  Thrift 
Plan      > 

AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

—  ■■■"■■  -  \ 

summary:  This  exemption  permits  the 
donation  to  the  W.  L.  Gordon  Company. 
Inc.  Profit  Sharing  and  Thrift  Plan  (the 
Plan)  and  the  leaseback  until  June  30, 
1984.  from  the  Plan  of  certain  real 
property  by  the  W.  L  Gordon  Company, 
Inc.  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT 
C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20218. 
(202)  523-8882.  (This  is  not  a  tollfree 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  19. 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  60443)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2). 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(a)(1)  (A)  through  (E)  of  the 
Code,  for  transactions  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 


relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transactions  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. , 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  (b)(2),  and  407(a)  of  the  Act 
and  the  taxes  imposed  by  section  4975 


(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  donation  of 
certain  real  property,  consisting  of 
17.065  square  feet  of  land  and  4.764 
square  feet  of  new  building  located  at 
4135  Office  Parkway.  Dallas.  Texas  by 
the  Employer  to  the  Plan  and  the 
leaseback,  until  June  30. 1984.  of  the 
same  real  property  by  the  Employer 
from  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  auDlication  are  true  and 
complete,  and  thn  uie  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  30th  dajr 
of  November. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  79-S7422  Filed  12-6-79;  8:45  am] 
BILUNG  CODE  451&-29-M 


[Prohibited  Transaction  Exemption  79-74; 
Exemption  Application  No.  D-1521] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Invoh^ng  the 
Carey  Defined  Contribution  Trust 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  by  the  Carey  Defined  Contribution 
Trust  (the  Plan)  of  a  parcel  of  real 
property  in  Danbury.  Connecticut  to 
Carey  Industries,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20216, 
(202)  52^-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 
October  19. 1979  notice  was  published  in 
the  Federal  Register  (44  FR  60435)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1).  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  sale  of  a  parcel  of  real  property  in 
Danbury.  Connecticut  by  the  Plan  to  the 
Employer.  The  notice  set  forth  a 
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summary  of  facts  and  representations 
contained  in  the  application  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  he  ha^  compHed  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31. 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  eemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fiuihermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transactioiL 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1).  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
cash  sale  by  the  Plan  of  3.099  acres  of 
land  on  Triangle  Street  in  Danbury, 
Connecticut  for  $105,000  to  the  Employer 
provided  that  this  amount  is  at  least  the 
fair  market  value  of  the  land  at  the  time 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  DC,  this  30th  day 
of  November.  1979. 
Uo  D.  Lanoff, 

Administrator  for  Pension  and  We/fare 
Benefit  Programs,  Labor-Management 
Services  Administration.  U.S.  Department  of 
Labor. 

|FR  Doc.  79-37424  Filed  12-4-7S:  S;45  ami 
■aiJNQ  COOE  4910-2V-M 


[Application  No.  L-1435] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Ouad-City 
Builders— Local  1 1 1  Training  Program 
Trust 

AQENCY;  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 


the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  from 
the  restrictions  of  section  406(a)  of  the 
Act  the  purchase  by  the  Quad-City 
Builders — Local  111  Training  Program 
Trust  (the  Plan)  of  a  parcel  of  real 
property  improved  by  a  building  (the 
Property)  form  Mr.  Dan  Schlapkohl.  a 
party  in  interest  with  respect  to  the  Plan, 
and  an  extension  of  credit  by  Mr. 
Schlapkohl  to  the  Plan  with  respect  to 
the  purchase.  The  proposed  exemption, 
if  granted,  would  affect  Mr.  Schlapkohl, 
the  trustees,  participants  and 
beneficiaries  of  the  Plan,  and  all 
contributing  employers  with  respect  to 
the  Plan. 

DATE:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  January  11, 1980. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
L-1435.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Stander,  of  the  Department 
of  Labor,  telephone  (202)  523-6195.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act.  The  proposed 
exemption  was  requested  in  an 
apphcation  filed  on  behalf  of  the 
trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  procedure 
75-1  (40  FR  18471.  April  28.  1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  collectively  bargained 
multiple  employer  training  plan  whose 
activities  are  exclusively  devoted  to  the 
training  of  ironworkers  in  the  skill 
categories  represented  by  Local  No.  Ill 
of  the  International  Association  of 
Bridge.  Structural  and  Ornamental  Iron 
Workers.  The  estimated  number  of  Plan 
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participants  is  350.  The  training  program 
is  instnmiental  in  supplying  adequate 
numbers  of  ironworkers  for  construction 
projects  in  the  Davenport  and 
Bettendorf.  Iowa — rock  Island,  Moline. 
and  East  Moline,  Illinois  metropohtan 
areas  as  well  as  surrounding  areas 
including  Clinton  and  Muscotine,  Iowa 
and  CalesbuEg,  Illinois.  These  areas 
contain  many  different  kinds  of  industry 
and  manufacturing  that  require 
ironworkers  on  a  constant  and  long-term 
basis. 

2.  The  Plan  does  not  have  adequate 
training  facilities  available  in  the 
community  and  would  like  to  acquire 
new  training  facilities  which  would  be 
designed  and  constructed  to 
accommodate  the  Plan's  specific  needs. 
The  Plan  expects  that  the  acquisition  of 
a  new  training  facility  (the  Building)  will 
alleviate  the  current  manpower  shortage 
in  the  local  construction  force,  and 
enable  the  Plan  to  deal  with  the 
expected  long-term  increase  in  demand 
for  ironworkers  due  to  the  planned 
construction  of  major  industrial  projects 
in  the  area. 

3.  As  of  July  1. 1979.  the  Plan  had  total 
assets  of  approximately  $21,850.  The 
Plan  sought  financing  for  the 
construction  of  the  Building  from  local 
banking  institutions.  The  First  National 
Bank  of  Rock  Island  and  several  other 
local  banks  indicated  to  the  Plan  that 
financing  for  the  construction  of  the 
Building  would  only  be  available  upon 
the  effecting  of  a  down  payment  of  at 
least  25%  of  the  purchase  price  of  the 
Building.  Since  the  Plan  expected  that 
the  construction  of  the  Building  would 
cost  approximately  between  $250,000 
and  $300,000.  the  amount  of  down 
payment  necessary  for  the  Plan  to 
obtain  third  party  financing  would  be 
approximately  three  times  the  amount  of 
the  Plan's  total  assets.  The  Plan  would 
also  be  charged  an  interest  rate  for  any . 
loan  it  received  at  a  rate  not  less  than 
the  current  prevailing  prime  rate. 
Therefore,  the  Plan  intends  to  acquire 
the  Property  pursuant  to  an  installment 
sales  contract  (the  Contract),  which 
customarily  is  known  as  a  conunercial 
arrangement  whereby  a  buyer  makes  an 
initial  down  payment  and  signs  a 
contract  for  the  payment  of  the  balance 
in  installments  over  a  period  of  time. 

4.  The  Plan  represents  that  the  only 
contractors  in  the  local  area  competent 
to  undertake  the  construction  of  the 
Building  are  contractors  who  are 
contributing  employers  with  respect  to 
the  Plan.  The  Plan's  trustees  developed 
the  initial  specifications  for  the 
construction  of  the  Building,  and 
publicly  solicited  bids  with  respect  to 
the  Property  through  general  circulation 


newspapers.  Two  bids  on  the  Property 
were  received,  both  of  which  were 
reviewed  by  Mr.  Wayne  F.  Kulow,  an 
independent  local  professional  engineer. 
Mr.  Kulow  determined  that  both  bids 
satisfied  the  pubUshed  specifications 
and  recommended  the  acceptance  of  the 
bid  of  the  All  Steel  Building  Company 
(the  Company),  a  contributing  employer 
with  respect  to  the  Plan,  based  on  its  bid 
being  $30,000  less  than  the  other  bid.  Mr. 
Dan  Schlapkohl,  a  principal  owner  of 
the  Company  and  a  party  in  interest 
with  respect  to  the  Plan,  will  provide  the 
financing  rather  than  the  Company.  No 
agent,  employee,  officer,  or  owner  of  the 
Company  is  or  has  been  in  the  past  four 
years  a  Plan  trustee,  nor  has  the 
Company  contributed  more  than  10%  of 
the  employer  contribution  to  the  Plan  for 
the  past  three  years. 

5.  The  land  upon  which  the  Building 
will  be  constructed  (the  Land]  is 
situated  in  the  County  of  Rock  Island, 
State  of  Illinois,  and  is  known  and 
described  as  Lot  6,  Turkey  Hollow 
Industrial  Park,  3rd  Addition  to  the  City 
of  Rock  Island,  Illinois.  Although,  the 
total  purchase  price  for  the  Property  is 
$303,011.96,  the  total  amount  to  be 
expended  by  the  Plan  will  be  $360,000 
which  includes  interest  at  the  rate  of 
seven  percent  (7%)  per  annum  on  the 
unpaid  principal  balance.  The  Plan  will 
pay  the  sum  of  $6,000  per  month  in  sixty 
(60)  equal  monthly  payments 
commencing  on  the  first  day  of  the  first 
month  following  completion  of  the 
Building.  The  Plan  will  not  make  any 
down  payment.  The  Plan  will  take 
possession  of  the  Property  upon  the  date 
of  completion  of  the  Building. 
Ownership  of  the  Property  will  pass  to 
the  Plan  upon  completion  of  the  monthly 
payments  by  the  Plan.  The  Plan  will  pay 
all  general  taxes,  insurance, 
assessments,  repairs  or  other  charges  to 
the  Property  due  during  the  five  year 
payment  period,  but  will  not  be 
responsible  for  such  expenses  during  the 
construction  of  the  Building. 

6.  The  Plan  intends  to  make  pajmients 
pursuant  to  the  Contract  by  utilizing 
funds  contributed  by  contributing 
employers  with  respect  to  the  Plan.  The 
Plan  expects  that  an  increase  in  the 
employer  contribution  rate  per  hour 
worked  by  ironworkers  of  19^  per  hour, 
which  went  into  effect  on  July  1, 1979, 
will  provide  not  less  than  approximately 
$95,000  a  year  in  employer  contributions. 
The  monies  resulting  from  the  increase 
in  the  employer  contribution  rate  would 
be  allocated  directly  to  a  separate  fund 
to  be  used  for  the  acquisition  and 
maintenance  of  the  Building.  The  annual 
payments  due  pursuant  to  the  Contract 
will  be  $72,000.  Additional  increases  in 


the  contribution  rate  will  be  arranged 
between  the  Plan  and  contributing 
employers  if  the  19<  per  hour  increase  is 
not  adequate. 

7.  The  Contract  will  provide  for  many 
of  the  customary  safeguards  typically 
provided  for  in  such  contracts.  First.  Mr. 
Schlapkohl  will  be  required  to  show  at 
the  execution  of  the  Contract  that  he  has 
good  and  marketable  title  with  respect 
to  the  Land.  The  only  encumbrances 
upon  the  land  will  be  Mr.  Schlapkohl's 
indebtedness  with  respect  to  his 
purchase  of  the  Land  (the  Mortgage), 
and  easements  of  record  which  do  not 
affect  the  value  of  the  Land  and  are 
acceptable  to  the  Plan.  Mr.  Schlapkohl 
will  agree  not  to  make  or  suffer 
additional  encimibrances  prior  to  the 
transfer  of  title  of  the  Property  to  the 
Plan  other  than  an  additional  mortgage 
whose  payments  must  be  less  than  the 
Plan's  payments  under  the  Contract. 
Second,  the  Plan  will  record  the  sale  and 
therefore  prevent  a  subsequent 
purchaser  or  lien  holder  from  attaining 
superior  title  to  the  Land.  Third,  the  Plan 
will  not  begin  to  make  payments  imtil  an 
unrelated  third  party  selected  by  both 
the  Plan  and  the  Company  has  certified 
that  the  Building  is  complete.  Fourth.  Mr. 
Schlapkohl's  mortgagee  will  be  required 
to  promptly  notify  the  Plan  of  any 
default  by  Mr.  Schlapkohl  with  respect 
to  the  Mortgage.  The  Plan  will  have  the 
right  to  make  Mr.  Schlapkohl's  required 
payments,  and  credit  such  payments 
towards  its  obligations  under  the 
Contract.  Fifth,  a  default  in  payment  by 
the  Plan  will  not  result  in  the  Plan 
forfeiting  its  rights  under  the  Contract 
unless  the  Plan  fails  to  make  such 
payment  or  perform  such  other  terms 
and  conditions  of  the  Contract  in  default 
within  30  days  of  the  receipt  of  a 
certified  or  registered  letter  specifying 
which  terms  and  conditions  of  the 
Contract  have  not  been  complied  with. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (1)  it  allows  the  Wan  to 
acquire  and  maintain  the  Property  by 
the  effecting  of  payments  from  a  specific 
fund  established  and  fully  funded  by 
employer  contributions;  (2)  it  enables 
the  Plan  to  acquire  a  much  needed 
training  facility  at  considerably  more 
favorable  terms  than  if  the  Plan  sought 
such  financing  from  an  independent 
third  party,  specifically  (a)  the  Plan  will 
not  make  any  doWn  payment  with 
respect  to  the  Contract  and  (b)  the  Plan 
will  pay  interest  with  respect  to  the 
purchase  at  a  much  lower  rate  than  if 
the  Plan  secured  financing  from  an 
unrelated  third  party;  and  (3)  an 
independent  professional  engineer 


70598 


Federal  Register  /  Vol.  44,  No.  237  /  Friday.  December  7,  1979  /  Notices 


determined  that  the  Company's  bid 
satisfied  the  Plan's  specifications  for  the 
construction  of  the  Building,  and 
recommended  the  acceptance  of  the 
Company's  bid. 

Notice  to  Interested  Persons 

A  copy  of  this  notice  of  the  proposed 
exemption  will  be  posted  prominently 
and  continuously  for  a  period  not  less 
than  30  days  beginning  within  five  (5) 
days  after  publication  of  the  notice  in 
the  Federal  Register  at  the  office  of  the 
Plan,  the  hiring  and  dispatch  hall  of  the 
local  union,  and  all  places  where 
membership  meetings  of  the  local  union 
are  customarily  held.  Copies  of  this 
notice  will  also  be  mailed  to  all  of  the 
contributing  employers  of  the  Plan 
within  five  (5)  days  after  publication  in 
the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  or  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 


the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemptioo 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to:  (1)  the  purchase  by 
the  Plan  from  Mr.  Dan  Schlapkohl.  a 
principal  owner  of  the  Company,  of  a 
certain  parcel  of  real  property  i<nown  as 
Lot  6.  Turkey  Hollow  Industrial  Park. 
3rd  Addition  to  the  City  of  Rock  Island. 
Illinois,  improved  by  a  building  thereon, 
and  (2)  an  extension  of  credit  by  Mr. 
Dan  Schlapkohl  to  the  Plan  with  respect 
to  the  above  purchase. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  30th  day 
of  Novemt)er  1979. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  79-37425  Filed  U-fl-Tft  8:45  am| 
BILUNG  COOC  4610-2»-M 

[Application  No.  D-1385] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Alfa  Profit 
Sharing  Retirement  and  Savings  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
.  Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  50%  interest  in  a  parcel  of  real 
property  owned  by  the  Alfa  Profit 


Sharing  Retirement  and  Savings  Plan 
(the  Plan)  to  Dieter  P.  Gerlach  and  Use 
M.  Gerlach.  parties  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
trustee  and  participants  of  the  Plan,  and 
other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  16, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20218.  Attention:  Application  No. 
D-1385.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Stander  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  fi-om  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  March  26, 1979, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 
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1.  The  Plan  has  seven  participants  all 
of  whom  joined  in  the  application  for 
exemption.  The  Plan  was  established  on 
April  1. 1966.  On  January  31, 1977,  the 
Board  of  Directors  of  the  Alfa  Machine 
and  Tool  Company,  Inc.,  the  Plan's 
sponsor,  voted  to  terminate  the  Plan  as 
of  December  31. 1976.  The  Plan's  assets 
were  not  distributed  to  its  participants 
but  were  held  in  trust  pending  their 
complete  liquidation. 

2.  The  Plan  owns  a  two  acre  parcel  of 
vacant  land  known  as  Block  149-4.  Lot  4 
located  in  the  Township  of  Montville  in 
Morris  County.  New  Jersey  (the 
Property).  The  Property  was  acquired  by 
the  Plan  from  an  unrela^d  third  party 
on  April  17. 1972  for  $50.00a  The 
Property  constitutes  virtually  all  of  the 
Plan's  assets.  The  Property  was 
appraised  by  an  independent,  qualified 
appraiser,  John  P.  Hurley  of  The  Real 
Estate  Exchange,  Morris  Plains,  New 
Jersey,  who  determined  its  fair  market 
value  to  be  $75,000  as  of  July  3, 1978. 
The  Property  is  not  income  producing 
and  is  assessed  $1,776  a  year  in  taxes  by 
the  municipality. 

3.  The  Property  has  been  offered  for 
sale  for  over  five  years  through 
recognized  brokers  and  also  by  means 
of  a  sign  posted  on  the  Property.  The 
brokerage  firm  of  Sterling  Thompson  of 
Whippany,  New  Jersey,  was  given  a 
ninety  day  exclusive  listing  on  August  8. 
1978.  to  sell  the  Property  at  a  price  of 
$75,000  subject  to  a  10%  commission. 
This  authorization  expired  on  November 
9,  1978,  without  any  offer  having  been 
received.  To  date,  there  has  not  been  an 
offer  from  an  unrelated  third  party  to 
purchase  the  Property. 

4.  Dieter  P.  Gerlach.  a  party  in  interest 
with  respect  to  the  Plan  by  virtue  of 
being  the  trustee  of  the  Plan  and  his 
wife,  Use  M.  Gerlach,  propose  to 
purchase  a  50%  interest  in  the  Property. 
Lawrence  S.  Taccone  and  Mary  D. 
Taccone,  unrelated  third  parties  with 
respect  to  the  Plan,  will  purchase  the 
remaining  interest  in  the  Property.  The 
proposed  total  sales  price  for  the 
Property  will  be  the  appraised  value  of 
$75,000,  provided  that  this  price  is  not 
less  than  its  fair  market  value  at  the 
time  of  sale.  The  Gerlachs  propose  to 
pay  $37,500  for  their  50%  interest  in  the 
Property,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  of 
their  undivided  one-half  interest  in  the 
Property  at  the  time  of  sale.  The 
transaction  will  be  for  cash. 

In  summary,  the  applicant  represents 
that  the  sale  of  the  Property  will  be  in 
the  interests  of  and  protective  of  the 
participants  of  the  Plan  because:  (a)  it 
would  allow  the  Plan  to  dispose  of  a 
non-income  producing  asset  that 
constitutes  virtually  all  of  the  assets  of 


the  Plan;  (b)  the  sale  of  the  Property  will 
be  for  cash  at  its  independently 
appraised  value;  and  (c)  the  sale  of  the 
Property  will  allow  the  distribution  of 
benefits  to  the  Plan  and  the  complete 
Uquidation  of  Plan  assets  to  Plan 
participants. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  will  be 
mailed  to  each  of  the  Plan's  participants 
and  any  individual  receiving  benefits 
under  the  Plan  within  10  days  of  the 
date  the  notice  of  the  proposed 
exemption  is  published  in  the  Federal 
Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 

^  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  the 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


transaction  is  in  fact  a  prohibited  • 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  50%  interest  in  a  two  acre 
unimproved  parcel  of  real  property 
located  in  the  Township  of  Montville. 
Morris  County.  New  Jersey  by  the  Plan 
to  Dieter  P.  Gerlach  and  Use  M.  Gerlach, 
parties  in  interest  with  respect  to  the 
Plan,  for  the  greater  of  $37,500.00  cash  or 
the  fair  market  value  of  their  undivided 
one-half  interest  in  the  Property  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.G.  this  30th  day  of 
November,  1979. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  79-^37426  Filed  12-6-79:  6:45  araj 
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[Application  No.  D-1467] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Pension 
Trust  Fund  for  Operating  Engineers 

agency:  Department  of  Labor. 
ACTKHK  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  faxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
issuance  by  the  Pension  Trust  Fund  for 
Operating  Engineers  (the  Plaa)  of 
commitments  obligating  the  Plan  to 
purchase  mortgage  loans  on  single- 
family  dwelling  units  from  financial 
institutions,  when  construction  of  such 
dwelling  units  is  by  persons  who  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan,  the  financial  institutions 
involved,  contributing  employers,  and 
other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  January  31.  1980. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Of  lice  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1467.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  McMorgan  & 
Company,  the  investment  manager  of 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 


Code,  and  in  accordance  with 
procedures  8et  forth  in  ERISA  Procedure 
75-1  (40  PR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Plan  is  a  multiemployer 
pension  plan  which  covers  operating 
engineers  who  are  employed  by 
contractors  and  home  builders  in 
Northern  CaUfomia.  In  order  to  obtain 
construction  loans,  builders  frequently 
must  have  a  commitment  from  a 
mortgage  banking  firm  or  other  financial 
institution  to  provide  financing  for  the 
purchasers  of  the  dwelling  units  which 
the  builder  proposed  to  build  and  sell. 
Such  mortgage  banking  firms  and  other 
financial  institutions  often  do  not  hold 
for  their  own  investment  all  the 
mortgage  loans  they  make  to  purchasers 
of  the  homes  but  instead  sell  the  loans 
to  long-term  investors,  pursuant  to  a 
written  commitment  made  by  such  an 
investor.  In  many  instances  the 
mortgage  banker  or  financial  institution 
relies  on  the  oommitment  of  the  long- 
term  investor  in  giving  its  financing 
commitment  to  the  builder  to  provide 
financing  for  the  purchasers  of  the 
dwelling  units.  The  Plan  has  for  over 
five  years  issued  written  commitments 
to  independent  mortgage  banking  firms, 
which  are  typically  state  and  federally 
chartered  banks  and  savings  and  loan 
associations,  or  other  corporations 
which  have  a  mortgage  banking 
business.  Such  commitments  obligate 
the  Plan  to  purchase  from  the  mortgage 
banking  firms  a  specified  amount  of 
mortgage  loans  made  by  the  firm,  and 
secured  by  first  deeds  of  trust  on  single- 
family  dwelling  units.  Such  units  are 
detached  single-family  homes  in 
subdivisions,  are  condominiums  created 
under  applicable  state  law,  or  are 
planned  unit  developments  which  are 
multi-unit  subdivisions  restricted  by 
recorded  documents  limiting  the  use  of 
property  to  residential  purposes  and 
providing  a  plan  for  maintenance  of 
common  facilities.  Commitments  are 
made  on  behalf  of  the  Plan  by 
McMorgan  &  Company,  the  Plan's 
investment  manager,  for  the  purchase  of 


mortgage  loans  which  conform  to 
certain  written  guidelines,  regarding  the 
type  and  quality  of  the  property  and  the 
credit  worthiness  of  the  buyer, 
established  by  the  trustees  of  the  Plan. 
In  considering  whether  to  issue  a 
commitment  on  behalf  of  the  Plan  for  a 
particular  project.  McMorgan  & 
Company  considers,  among  other  things, 
who  the  builder  of  the  project  will  be. 
McMorgan  &  Company  is,  and  is 
required  to  remain  while  serving  as 
investment  manager  for  the  Plan, 
registered  as  an  investment  advisor 
under  the  Investment  Advisor's  Act  of 
1940,  and  was  appointed  the  Plan's 
investment  manager  under  section 
402(c)(3)  of  the  Act. 

(2)  Following  purchase  by  the  Plan  of 
any  such  mortgage  loans,  the  note  and 
deed  of  trust  are  assigned  by  the 
mortgage  banking  firm  to  the  Plan.  The 
Plan  normally  charges  a  loan  fee  for 
issuing  the  conunitment  to  purchase 
such  loans,  part  of  which  is  refundable  if 
the  loans  are  tendered  and  purchased 
by  the  Plan.  Terms  of  the  commitments 
prohibit  sale  to  the  Plan  of  any  loan 
which  is  an  obligation  of  a  party  in 
interest  or  disqualified  person  with 
respect  to  the  Plan.  In  addition, 
mortgage  banking  firms  from  which  the 
Plan  purchases  mortgagee  service  the 
loans  under  separate  servicing  contracts 
with  the  Plan.  The  servicing  includes 
collecting  payments  and  remitting  tl'.em 
to  the  Plan,  sending  late  notice  and 
handling  forecloewea.  The  Han's 
commitment  must  oonform  to  the  written 
guidelLnes  which  the  Plan  trustees  have 
provided  to  the  Plan's  investment 
manager.  The  guidelines  are  in  two  sets, 
one  for  conventional  residential, 
mortgages,  including  planned  unit 
developments  and  condominium  units, 
and  the  other  for  one-family  dwellings, 
FHA-insured  or  VA  guaranteed 
mortgages.  Each  set  of  guidelines 
contains  requirements  regarding  the 
dwelling,  the  plot,  water  supply  and 
sewage  disposal  the  area,  the  mortgage 
loan  (including  the  borrower's  income 
and  credit)  and  other  requirements  or 
considerations.  Some  of  the 
requirements  are  that  the  dwelling  unit 
not  be  more  than  one  year  old  (although) 
justifiable  exceptions  may  be 
considered,  that  the  loan  mature  in  not 
more  than  30  years  (in  the  case  of 
conventional  loans)  or  35  years  (in  the 
case  of  FHA-insured  or  VA-guaranleed 
loans),  that  conventional  loans  not 
exceed  80%  of  appraised  value  except 
loans  of  90%  of  appraised  value  will  be 
considered  where  private  mortgage 
insurance  covers  the  top  20%,  and  that 
title  insurance  and  other  forms  of 
insurance  be  provided.  These 
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requirements  are  specified  in  the  written 
commitment.  In  addition,  the 
commitment  contains  the  fee  charged  by 
the  Plan  for  issuing  the  commitment  and 
the  interest  rate  required  on  the  loans 
which  are  to  be  purchased  by  the  Plan. 
(3)  The  terms  of  the  commitment  are 
similar  to  commitments  made  by  other 
lenders,  for  example,  insurance 
companies,  banks  and  savings  and  loan 
associations.  The  interest  rate  charged 
is  determined  by  the  rate  then  prevailing 
in  the  market  place. 

Notice  to  Interested  Persons 

Within  sixty  days  following 
publication  in  the  Federal  Register,  the 
notice  of  the  proposed  exemption  will  be 
published  in  the  monthly  newspaper  of 
Local  3  of  the  Operating  Engineers 
which  is  distributed  to  both  Plan 
participants  and  beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  Plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  "pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
.  exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  issuance  by  the  Plan  of 
commitments,  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  application,  obligating  the  Plan  to 
purchase  mortgage  ^ns  on  single- 
family  dwelling  units  from  financial 
institutions,  when  construction  of  such 
dwelling  units  is  by  persons  who  are 
parties  in  interest  or  disqualified 
persons  with  respect  to  the  Plan,  and 
shall  not  apply  to  the  purchase  of 
mortgage  loans  which  meet  the  criteria 
of  the  guidelines  and  procedures  set 
forth  in  the  application,  from  financial 
institutions  which  are  parties  in  interest 
or  disqualified  persons  with  respect  to 
the  Plan  solely  by  reasons  of  servicing 
mortgages  which  they  previously  have 
sold  to  the  Plan.  The  foregoing 
exemption  will  be  applicable  only  if  the 
following  conditions  are  met. 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  generally  available  in  arms's- 
length  transactions  between  uru-elated 
parties. 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 


deemed  to  have  occurred  it  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period.  (2)  no  party  in  interest  shall 
be  subject  to  the  civil  penalty  which 
may  be  assessed  imder  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2]  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service; 

(ii)  Any  trustee  of  the  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  trustee; 

(iii)  The  Plan's  investment  manager  or 
any  duly  authorized  employee  or 
representative  of  the  investment 
manager,  and 

(iv)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

In  addition,  the  proposed  exemption, 
if  granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acciyately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  30th  day 
of  November,  1979. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  79-37427  Filed  12-6-78;  8:45  ami 
BILUNG  COOE  4S10-2S-M 

[Exemption  Application  No.  D-911] 

Proposed  Exemption  for  a  Transaction 
Involving  the  International  Union  of 
Operating  Engineers,  Local  12  Pension 
Trust;  Extension  of  Comment  Period 

agency:  Department  of  Labor. 

action:  Notice  of  Extension  of  Comment 

Period. 

SUMMARY:  This  document  contains  a 
notice  of  an  extension  of  time  in  which 
to  file  comments  with  respect  to  an 
application  filed  by  the  Boird  of 
Trustees  of  the  Local  12  Operating 
Engineers  Pension  Trust.  "The 
apphcation  is  for  an  exemption  from 
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certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and  from 
certain  taxes  imposed  by  section  4975  of 
the  Internal  Revenue  Code  of  1954.  The 
extension  of  the  comment  period  will 
allow  persons  who  would  be  affected  by 
the  proposed  exemption  to  consider  the 
complete  application,  including 
interested  person  comments  made 
thereon,  and  additional  representations 
which  were  made  by  the  applicants 
after  the  expiration  of  the  previous 
comment  period  on  July  13. 1979. 
DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  February  1, 1980. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  ATTENTION:  Application 
No.  D-911.  The  application  for 
exemption,  including  the  most  recent 
representations  of  the  Applicants  and 
the  comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  in  the  offices  of  the  U.S. 
Department  of  Labor,  Los  Angeles  Area 
Administrator,  Pension  and  Welfare 
Benefit  Programs,  300  North  Los  Angeles 
Street,  Room  4334.  Los  Angeles. 
California  90012,  and  in  the  offices  of  the 
Operating  Engineers,  Local  12  Pension 
Trust. 

SUPPLEMENTARY  INFORMATION:  By  notice 
of  pendency  published  in  the  Federal 
Register  on  April  20. 1979  {44  FR  23596), 
the  Department  of  Labor  (the 
Department)  proposed  to  exempt  a 
transaction  between  the  Operating 
Engineers  Pension  Trust  (the  Plan)  and 
Local  12  of  the  Operating  Engineers 
(Local  12).  The  Notice  stated  that,  if 
granted,  the  exemption  would  exempt 
from  the  restrictions  of  section 
406(a)(1)(A)  and  (D)  and  406(b)(1)  and 
(b)(2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(A),  (D)  and  (E)  of  the  Code, 
the  s^e  of  a  certain  parcel  of  real 
property  (the  Cordova  property)  by  the 
Plan  to  Local  12,  provided  that  the  Plan 
would  receive  the  higher  of  $450,000  or 
the  fair  market  value  of  the  property  at 
time  of  sale. 

The  Notice  contained  the  following 
summary  of  the  facts  and 
representations  found  in  the  Applicants' 
original  request  for  exemption  and  in 
subsequent  submissions. 


1.  The  Plan  is  a  pension  plan  administered 
by  a  joint  labor-management  board  of 
trustees  (the  Trustees)  in  accordance  with 
section  302(c)(5)  of  the  Labor  Management 
Relations  Act.  Investment  decisions  of  the 
Plan  are  made  by  the  Board  of  Trustees  and 
its  duly  authorized  Finance  and  Investment 
Committee  which  consists  of  members  of  the 
Board  of  Trustees.  The  Plan  has 
approximately  29,000  participants. 

2.  As  part  of  a  program  to  improve  the 
accessibility  of  the  Plan  and  Local  12  to 
participants  of  the  Plan  and  members  of 
Local  12,  the  Plan  purchased  in  May  1977  a 
small  tract  of  land  consisting  of  three 
adjoining  lots  in  the  city  of  Pasadena  (the 
Cordova  property)  for  $301,575.11.  This 
property  was  purchased  with  the  intention  of 
constructing  a  lowrise  office  building  for 
occupancy  primarily  by  the  administrative 
staff  which  serves  the  Plan  and  certain 
related  employee  benefit  plans.  At  that  time. 
Local  12  intended  to  purchase  a  separately 
owned  parcel  immediately  adjacent  to  the 
Cordova  property  and  to  build  on  it  a 
building  for  its  headquarters  sta^  so  that  the 
administrative  staff  of  the  Plan  and  Local  12 
could  serve  participants  and  members  at  one 
location.  However,  the  adjacent  parcel  was 
sold  to  a  third  party  rather  than  to  Local  12. 
Attempts  by  Local  12  to  find  other  properties 
suitable  for  its  needs  in  the  Pasadena  area 
have  ended  in  failure. 

3.  The  only  property  in  the  Pasadena  area 
suitable  for  Local  12's  needs  is  the  Cordova 
property.  In  order  to  assure  the  close 
proximity  of  the  administrative  staffs  of  Local 
12  and  the  Plan  in  Pasadena,  the  Plan 
abandoned  the  idea  of  using  the  Cordova 
property  for  its  offices  ancl  has  instead 
committed  itself  to  the  construction  of  a 
building  which  it  intends  to  occupy.  This 
building  would  be  located  on  another  parcel 
of  land  acquired  by  the  Plan  in  June  1978.  4 
blocks  from  the  Cordova  property.  Local  12 
has  offered  to  purchase  the  Cordova  property 
from  the  Plan,  subject  to  the  granting  of  this 
exemption,  for  $450,000. 

4.  Appraisals  of  the  Cordova  property 
supporting  values  of  $425,000.  $460,000  and 
$475,000  were  made  by  three  independent 
appraisers  in  June  1978.  Local  12"s  offer  is  the 
approximate  average  of  these  appraisals. 
Local  12  has  placed  $450,000  in  an  interest 
bearing  account  so  that  the  Plan  would 
receive,  in  addition  to  the  amount  of  the  offer, 
any  interest  which  accrues  up  to  the  date  the 
purchase  is  accomplished.  No  real  estate 
conunissions  or  similar  fees  will  be  paid  by 
the  Plan  on  the  transaction. 

5.  The  Trustees  believe  that  the  proposed 
purchase  is  crucial  to  making  the  Plan  and 
Local  12  more  accessible  to  members  and 
participants  of  the  union  and  the  Plan,  most 
of  whom  reside  in  the  outer  fringe  areas  of 
the  greater  Los  Angeles  area.  Less  traffic 
congestion  and  the  recent  opening  of  a 
freeway  (the  Foothills  Freeway)  across  the 
northern  perimeter  of  Pasadena  make  the 
area  accessible  from  all  parts  of  Southern 
California. 

Pursuant  to  the  invitation  to  comnient 
contained  in  the  Notice,  and  by  further 
notice  of  the  extension  of  the  period  in 
which  to  conunent,  published  in  the 


Federal  Register  on  June  5,  1979  (44  FR 
32307),  interested  parties  submitted  to 
the  Department  written  comments  on 
the  proposed  exemption.  Assertions 
made  in  the  comments  may  be 
summarized  as  follows:  (1)  that  the 
change  in  location  of  Plan  and  Local  12 
offices  is  not  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries  but  is  for  the  benefit  of 
certain  parties  in  interest;  and  (2)  that 
the  proposed  sales  price  of  the  Cordova 
property  does  not  represent  the  true 
market  value  of  the  property  as  reflected 
in  offers  received  by  the  Plan  from 
unrelated  parties.  By  letter  dated  August 
6, 1979,  the  Department  informed 
Applicants  that  based  on  the  record 
developed  to  that  date,  including  the 
comments,  that  the  Department  was 
unable  to  make  a  determination  that  the 
proposed  transaction  would  be  in  the 
interests  of  the  Plan  and  its  participants 
and  beneHciaries  and  protective  of  the 
rights  of  participants  and  beneficiaries. 

In  response  to  that  letter,  the 
Applicants  supplied  additional 
information  and  representations  with 
respect  to  the  application  and  the 
comments  made  thereon  in  a  letter 
dated  September  4, 1979,  which  was 
submitted  to  the  Department  after  the 
close  of  the  comment  period  on  July  13, 
1979.  The  Applicants  represented  that 
since  the  date  the  application  was 
submitted,  the  Plan  had  received  five 
written  offers  to  purchase  the  Cordova 
property  (copies  of  which  were  enclosed 
with  the  letter),  the  highest  of  which 
would  have  realized  $622,065  for  the 
Plan.  The  Applicants  further  represented 
that  to  the  best  knowledge  of  the  Plan's 
trustees  no  party  in  interest  with  respect 
to  the  Plan  had  received  or  would 
receive  any  payment  from  the  Plan  for 
additions  or  improvements  to  the 
Cordova  property.  The  Applicants  also 
submitted  a  list  of  the  previous  owners 
of  the  Cordova  property  as  well  as  a 
legal  description  of  the  property 
identified  by  the  Applicants  as  the  Lake 
Avenue  property*.  Fhirsuant  to  a  request 
for  clarification  by  the  Department,  the 
Applicants,  by  letter  dated  November  7, 
1979,  represented  that  to  the  best 
knowledge  of  the  Plan's  trustees  none  of 
the  previous  owners  of  the  Cordova  and 
Lake  Avenue  properties  had  any 
relationship  to  the  Plan,  plan  trustees  or 
contributing  employers. 

The  Applicants  further  represented  in 
the  November  7. 1979  letter  that  Local  12 
had  made  a  new  offer  which  will  realize 
for  the  Plan  an  amount  ($622,065)  equal 


'The  Lake  Avenue  property  now  houses  the 
ofTices  of  the  Plan  and  was  referred  to  in  the 
Federal  Regialar  notice  which  proposed  the 
transaction  as  having  a  locaUon  four  blocks  from 
the  Cordova  property. 
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to  what  the  Plan  would  have  realized 
had  it  accepted  the  highest  offer  made 
for  the  Cordova  property  by  imrelated 
parties.  The  offer  is  based  on  the  footage 
value  of  the  highest  offer  ($15  per  square 
foot)  and  is  subject  to  the  condition  that 
if  the  square  footage  of  the  property  is 
determined  to  be  more  or  less  than 
currently  estimated,  the  purchase  price 
will  be  so  adjusted.  The  reader  should 
note  that  if  the  proposed  transaction,  as 
amended  by  the  representations  of  the 
Applicants  described  in  this  notice,  is 
finally  approved  by  the  Department  it 
would  be  subject  to  the  condition  that 
the  Plan  receive  the  higher  of  the 
stipulated  offer  or  the  fair  market  value 
of  the  property  at  time  of  sale. 

Inasmuch  as  interested  parties  have 
not  seen  nor  have  had  an  opportimity  to 
consider  and  comment  on  the  complete 
application  including  the  interested 
party  comments  made  thereon  and  the 
information  and  representations 
contained  in  the  Applicants'  letters  of 
September  4  and  November  7, 1979,  the 
Department  has  determined  to  extend 
the  period  in  which  comments  will  be 
received  until  February  1. 1980. 

Accordingly,  all  interested  persons 
are  invited  to  review  the  complete 
record  at  the  locations  specified  above 
and  to  submit  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  part  of  the 
record.  Comments  should  state  the 
reason  for  the  writer's  interest  in  the 
proposed  exemption. 

The  Applicants  have  represented  that 
interested  persons  will  be  advised  of  the 
proceeding  by  the  publication  of  this 
notice  in  the  December  issue  of  the 
Engineers  News  Record,  which  is  to  be 
mailed  to  the  membership  of  Local  12  on 
approximately  the  15th  day  of  this 
months.  It  is  expected  that  copies  of  the 
News  Record  will  reach  Local  12 
members  by  the  20th  day  of  this  month. 

Signed  at  Washington.  D.C.  this  30th  day  of 
November,  1979. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sen'ices 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  79-37428  Filed  12-6-79:  8:45  am] 
BILUNO  CODE  4S10-29-M 


(Prohibited  Transaction  Exemption  79-75; 
Exemption  Application  No.  D-1359] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  involving  the 
Pension  Plan  for  the  Employees  of 
Pilot  Freight  Carriers,  inc. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


summary:  This  exemption  exempts  a 
loan  made  from  the  Pension  Plan  for  the 
Employees  of  Pilot  Freight  Carriers.  Inc. 
(the  Plan)  to  Terminal  Warehouse 
Corporation  (Terminal  Warehouse),  a 
party  in  interest  with  respect  to  the  Plan. 
The  loan  was  entered  into  before  the 
effective  date  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  but  after  July  1. 1974,  the  date 
specifled  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  357-0040.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
October  19,  1979  notice  was  published  in 
the  Federal  Register  (44  FR  60445)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  Terminal  Warehouse.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  forwarded  by  United  States  mail  to 
the  Plan  Administrator  and  Trustee,  and 
notification  to  all  Plan  participants  was 
made  by  posting  on  their  employee 
bulletin  boards  within  10  days  of  the 
publishing  of  the  pendency  of  the 
proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978.  section  102  of    - 
Reorganization  Plan  No.  4  of  1978  (43  FR 


47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 

General  Informatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fidiciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and  of  its 
participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the  Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
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section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply,  effective 
January  1, 1975.  to  the  transaction 
entered  into  on  August  1. 1974,  in  which 
the  Plan  loaned  $500,000  to  Termina! 
Warehouse. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  November.  1979. 
Ian  0.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  79-37429  Filed  12-4-79;  »:«  ami 
MIXING  COOe  4S10-29-M 


(Prohibited  Transaction  Exemption  79-73; 
Exemption  Application  No.  D-1459] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Eagle  Metals  Co.  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
cash  sale  of  certain  real  property  in 
Portland.  Oregon  by  the  Eagle  Metals 
Company  Profit  Sharing  Plan  (the  Plan) 
to  Mr.  William  Anderson,  a  party  in 
interest  with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington,  D.C.  20216. 
(202)  523-7222.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  19. 1979  notice  was  published  in 
the  Federal  Register  (44  FR  60447)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1).  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  sectioa 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  cash  sale  of  certain  real  property  in 
Portland.  Oregon  by  the  Plan  to  Mr. 
William  Anderson,  a  party  in  interest 
with  respect  to  the  Plan.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 


interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notiHcation 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted, 
solely  by  the  Department  because, 
effective  December  31. 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  flduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  no  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1).  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  code  shall  not  apply  to  the 
cash  sale  by  the  Plan  of  certain  real 
property  located  at  1211  North  Loring 
Street  in  Portland.  Oregon  for  $380,000 
to  Mr.  William  Anderson  provided  that 
this  amount  is  at  least  the  fair  market 
value  of  the  property  at  the  time  of  the 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  30th  day 
of  November.  1979 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc  79-37423  Filed  12-6-79;  8:45  1011 
BIUINQ  COOE  4Sia-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADiMiNiSTRATION 

[Notice  79-98] 

Direct  Awards  of  $10  IMIIIion  or  iWore; 
List  of  Aerospace  Contractors 

The  following  is  a  list  of  aerospace 
contractors  which  received  direct  NASA 
awards  totaling  $10  million  or  more 
during  Fiscal  Year  1979.  This  list  is 
published  pursuant  to  section  6  of  Pub. 
L  91-119,  as  amended  by  section  7  of 
Pub.  L.  91-303  (84  Stat.  372;  42  U.S.C. 
2462, 1970  Supp.)  and  Pub.  L  94-273  (90 
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Stat.  375).  For  related  NASA  reporting 
requirements,  see  14  CFR  Part  1208. 

Air  Products  &  Chemicals,  Inc..  P.O.  Box  538. 

Allentown.  PA  18105. 
Ball  Corporation.  345  South  High  Street, 

Muncie,  IN  47305. 
The  Bendix  Corporation,  Executive  Of^ces, 
Bendix  Center,  20650  Civic  Center  Drive, 
Southfield,  MI  48037. 
The  Boeing  Company.  P.O.  Box  3707.  Seattle. 

WA  98124. 
Boeing  Services  International,  Inc.,  P.O.  Box 

3707.  Seattle,  WA  98124. 
Bostrom  Bergen  Metal  Products.  4700 
Coliseum  Way.  Oakland.  CA  94601. 
Frank  Briscoe  Company,  Inc..  141  South 

Harrison.  East  Orange.  N]  07018. 
California  Institute  of  Technology.  1201  E. 

California  Blvd..  Pasadena,  CA  91125. 
Computer  Sciences  Corporation.  650  N. 

Sepulveda  Blvd..  El  Segimdo.  CA  90245. 
Computer  Sciences — Technicolor  Assoc.  (JV). 
10210  Greenbelt  Road.  Seabrook.  MD 
20801. 
Fairchild  Industries.  Inc..  Sherman  Fairchiid 
Technology  Center,  20301  Century  Blvd., 
Germantown.  MD  20767. 
Ford  Aerospace  &  Communications 
Corporation.  300  Renaissance  Center.  20th 
Floor.  P.O.  Box  43342,  Detroit,  Ml  48243. 
General  Dynamics  Corporation,  Pierre 
Laclede  Center,  7733  Forsyth  Blvd.,  SL 
Louis.  MO  63105. 
General  Electric  Company.  3135  Easton 

Turnpike.  Fairfield.  CT  06431. 
General  Motors  Corporation.  767  Fifth 

Avenue.  New  York.  NY  10022. 
Honeywell  Information  Systems.  200  Smith 

Street.  Waltham.  MA  02154. 
Hughes  Aircraft  Company,  Centinela  Ave.  & 

Teale  Street,  Culver  City,  CA  90230. 
International  Business  Machines  Corp..  Old 

Orchard  Road.  Armonk.  NY  10504. 
Kentron  International  Inc.,  2345  W. 

Mockingbird  Lane.  Dallas.  TX  75235. 
Lockheed  Corporation.  2555  N.  Hollywood 

Way.  Box  551,  Burbank,  CA  91520. 
Lockheed  Electronics  Co.,  Inc.,  U.S.  Highway 

22.  Plainfield.  N]  07061. 
Lockheed  Missiles  &  Space  Co.,  Inc.,  P.O.  Box 

504.  Sunnyvale.  CA  94086. 
Mariin  Marietta  Corporation.  6601  Rockledge 

Drive.  Bethesda,  MD  20034. 
McDonnell  Douglas  Corporation,  P.O.  Box 

516.  St.  Louis.  MO  63166. 
Mechanical  Technology  Inc.,  966  Albany- 
Shaker  Road.  Latham.  NY  12110. 
Northrop  Services  Inc..  500  E.  Orangethorpe 

Avenue.  Anaheim,  CA  92801. 
Pan  American  World  Airways.  Inc.,  200  Park 

Avenue.  New  York,  NY  10017. 
Perkin-Elmer  Corporation.  761  Main  Avenue, 

Norwalk.  CT  06856. 
Planning  Research  Corporation.  Suite  1100, 

1850  K  Street  NW.,  Washington.  DC  20006. 
RCA  Corporation.  30  Rockefeller  Plaza,  New 

York.  NY  10020. 
Rockwell  International  Corporation.  600 

Grant  Street.  Pittsburgh.  PA  15219. 
The  Singer  Company,  30  Rockefeller  Plaza. 

New  York.  NY  10020. 
Sperry  Corporation,  1290  Avenue  of  the 

Americas,  New  York,  NY  10019. 
TRW,  Incorporated.  23555  Euclid  Avenue, 
Cleveland,  OH  44117. 


Teledyne  Industries  Inc.,  1901  Avenue  of  the 

Stars,  Los  Angeles.  CA  90067. 
Thiokol  Corporation.  P.O.  Box  1000, 

Newtown.  PA  18940. 
United  Space  Boosters,  Inc.,  220  Wynn  Drive. 

NW.  P.O.  Box  1626.  Huntsville,  AL  35807. 
United  Technologies  Corporation.  One 

Financial  Plaza,  Hartford.  CT  06101. 
Vought  Corporation,  P.O.  Box  225907,  Dallas, 

TX  75265. 
Westinghouse  Electric  Corporation, 

Westinghouse  BIdg..  Gateway  Center, 

Pittsburgh.  PA  15222. 

[FR  Doc.  79-37572  Filed  12-0-79;  8:45  am] 
BIUJNG  COOE  7$10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street.  N.W.,  Washington,  D.C 
20506: 

1.  Date:  January  2.  3.  &  4. 1980.  Time:  9:00 
a.m.  to  5:30  p.m.  Room:  1025.  Purpose:  To 
review  applications  for  the  development  of 
humanities  Special  Program  formats 
submitted  to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after  April 
1. 1980. 

2.  Date:  January  4. 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review 
Summer  Stipend  applications  in  Art  History 
submitted  to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after  May 
1. 1980. 

3.  Date:  January  4. 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  1130.  Purpose:  To  review 
NEH  Fellowships  in  Category  C  applications 
in  American  Literatiu^  submitted  to  the 
National  Endowment  for  the  Humanities  for 
projects  beginning  after  June  1, 1980. 

4.  Date:  January  5. 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review  NEH 
Summer  Stipend  applications  in  19th  and  20th 
Centiuy  European  History  submitted  to  the 
National  Endowment  for  the  Humanities  for 
projects  l)eginning  after  June  1. 198a 

5.  Date:  January  7, 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  309.  Purpose:  To  review  NEH 
Summer  Stipend  applications  in  Latin 
American  and  Non-Western  History 
submitted  to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after  June 
1,1980. 

6.  Date:  January  9. 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review  NEH 
Summer  Stipend  applications  in  Sociology 
and  Psychology  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  May  1. 1980. 

7.  Date:  January  10. 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review  NEH 
Summer  Stipend  applications  in  Early  U.S. 
History  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  May  1, 1980. 

8.  Date:  January  10, 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  309.  Purpose:  To  review 


Summer  Stipend  applications  in  Classics  and 
Ancient,  Medieval,  and  Early  Modem 
European  History  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 

9.  Date:  January  11, 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314.  Purpose:  To  review  NEH 
Summer  Stipend  applications  in  French  and 
Italian  Literature  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  May  1, 1980. 

10.  Date:  January  14, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Purpose:  To  review 
NEH  Summer  Stipend  applications  in  Recent 
U.S.  History  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
begiiming  after  May  1, 1980. 

11.  Date:  January  14  &  15. 1980.  Time:  910O 
a.m.  to  5:30  p.m.  Room:  1134.  Purpose:  To 
review  the  recommendations  given  by  all 
other  panels  for  applications  submitted  to  the 
Translations  Program  for  projects  beginning 
after  April  1. 1980. 

12.  Date:  January  17, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Purpose:  To  review 
NEH  Summer  Stipend  applications  in 
American  Studies  and  Cultural  History 
submitted  to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after  May 
1.1980. 

13.  Date:  January  18, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  314.  Purpose:  To  review 
NEH  Summer  Stipend  applications  in 
Spanish.  Portuguese,  and  Asian  Literature 
submitted  to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after  May 
1. 1980.  , 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  my  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1979, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  &ee 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary.  806  15th  Street 
NW..  Washington,  D.C.  20506.  or  call 
202-724-0367. 
Stephen  J.  McQeary, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  79-37660  Filed  12-6-79:  B;45  am) 
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Special  Projects  Panel;  Amended 
Meeting 

Pursuant  to  section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Panel  to  the  National  Council 
on  the  Arts  (which  appeared  in  the  FR, 
Vol.  44,  No.  223  p.  66113.  Friday. 
November  16. 1979)  is  amended  as 
follows:  The  meeting  will  be  held 
December  6, 1979.  from  9:00  a.m-5:30 
p.m.  and  December  14.  1979,  from  9:00 
a  m.-5:30  p.m.,  in  Room  1426.  Columbia 
Plaza  Building.  2401  E.  St.,  N.W.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  of  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washigton, 
DC.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operation,  National  Endowment  for  the  Arts. 

November  27, 1979. 

IFH  Doc.  79-37565  Filed  12-6-79;  8:45  ami 
BILLING  CODE  7S37-01-M 


Visual  Arts  Panel  (Crafts  Exhibition 
Aid/Workshops;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Crafts  Exhibition  Aid/ 
Workshops)  well  be  held  December  10, 
1979,  from  9:00  a.m.-5;30  p.m.;  December 
11. 1979.  from  9:00  a.m.-5:30  p.m.;  and 
December  12, 1979,  from  9:00  a.m.-5:30 
p.m..  in  Room  1340,  Columbia  Plaza 
Building.  2401  E  St..  N.W..  Washington. 
DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 


given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9  (D)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  (202)  634-8070. 
John  H.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operation.  National  Endowment  for  the  Arts. 
December  4. 1979. 

(FR  Doc.  79-37823  Piled  12-6-79:  &45  un] 
BILUNfl  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Metropolitan  Edison  Co^  Et  Al.,  Three 
Mile  Island  Nuclear  Station,  Unit  2; 
Order  Granting  Joint  Motion  To 
Terminate  Proceeding 

[Docket  No.  50-320  (EPICOR-II)] 

December  3. 1979. 

This  proceeding  is  pending  as  a  result 
of  notices  of  opportunity  for  hearing 
contained  in  the  Commission's 
Memorandum  and  Order  of  October  16, 
1979.  and  the  Order  of  October  18, 1979. 
issued  by  the  Director  of  Nuclear 
Reactor  Regulation  (44  FR  81276-8. 
clarified  at  62633).  Both  orders  provided 
that  any  person  whose  interest  may  be 
affected  may  request  a  hearing  pursuant 
to  10  CFR  2.714  with  respect  to  either  or 
both  orders. 

The  Susquehanna  Valley  Alliance 
(SVA)  filed  a  timely  petition  to 
intervene  and  request  for  a  hearing  on 
November  5, 1979.  No  one  else  has  filed 
a  petition  or  request  for  hearing  jn 
response  to  the  notices  of  opportunity  to 
do  so.  This  Board  granted  the  petition 
and  request  for  hearing  filed  by  SVA  in 
its  Notice  of  Special  Prehearing 
Conference  issued  on  November  15, 
1979,  subject  to  the  prompt  filing  of  a 
supplement  to  the  petition  in  accordance 
with  the  provisions  of  10  CFR  2.714(b).  A 
joint  motion  filed  by  the  Staff  for  the 
indefinite  postponement  of  the 
scheduled  special  prehearing  conference 
was  denied  on  November  29, 1979. 

On  November  30. 1979,  the  Staff  filed 
the  instant  Joint  Motion  to  Terminate 
Proceeding.  SVA,  by  counsel  of  record, 
has  withdrawn  its  petition  to  intervene 
and  request  for  hearing  which  it  had 
filed  on  November  5, 1979.  The  resulting 


joint  motion  for  an  order  terminating 
this  proceeding  is  based  upon  an 
Agreement  executed  by  SVA  and  the 
attorney  for  the  Licensees  on  November 
29,  and  by  the  Solicitor  of  NRC  on 
November  28,  1979.  A  copy  of  this 
Agreement  is  attached  hereto  and  is 
incorporated  herein  by  reference. 

Upon  consideration  of  the  pending 
motion  and  the  underlying  agreement  of 
all  parties,  it  appears  that  leave  should 
be  and  hereby  is  granted  for  the 
withdrawal  of  the  petition  and  request 
for  hearing  previously  filed  by  SVA. 
Inasmuch  as  there  are  no  other  petitions 
or  requests  for  hearing,  this  proceeding 
is  terminated. 

It  is  so  ordered. 
Marshall  E.  Miller, 

Chairman. 

Dated  at  Bethesda,  Maryland  this  3rd  day  of 
December  1979. 

AGREEMENT 

1.  The  parties  to  this  A^eement  are: 
Susquehanna  Valley  Alliance  ("SVA");  the 
United  States  Nuclear  Regulatory 
Commission  ("the  NRC"):  Metropotitan 
Edison  Company,  Jersey  Central  Power  ft 
Light  Company,  Pennsylvania  Electric 
Company  and  General  Public  Utilities 
Corporation  ("the  Utilities"). 

2.  On  October  16, 1979.  the  NRC  issued  a 
Memorandum  and  Order  In  the  Matter  of 
Metropolitan  Edison  Company,  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  2).  Docket 
No.  50-320.  On  October  28, 1979,  the  NRC's 
Director  of  Nuclear  Reactor  Regulation 
issued,  in  NRC  docket  no.  50-320.  Order  for 
Modification  of  License.  See  44  FR  61276-8. 
clarified  at  62833. 

3.  On  November  5. 1979,  SVA  filed  with  the 
Atomic  Safety  and  Licensing  Board 
designated  by  the  NRC  a  "Petition  to 
Intervene  and  Request  for  a  Hearing" 
pursuant  to  the  orders  described  above  in 
Paragraph  2. 

4.  In  any  proceeding  initiated  by  SVA  in  a 
court  of  the  United  States  to  review  the 
NRC's  Memorandum  and  Order  of  October 
16. 1979  in  NRC  docket  no.  50-320,  the  NRC 
and  the  Utilities  will  not  argue:  (a)  that- the 
Memorandum  and  Order  is  not  final  for  the 
purposes  of  judicial  review;  or  (b)  that  the 
Memorandum  and  Order  is  not  reviewable 
because  SVA  did  not  exhaust  available 
administrative  remedies  by  pursuing  the 
hearing  requested  t)efore  the  Atomic  Safety 
and  Licensing  Board.  The  NRC  and  the 
Utihties  expressly  reserve  their  rights  to 
present  any  argument  to  challenge  the 
jurisdiction  of  any  United  States  District 
Court  to  rule  upon  the  legality  of  the  NRC's 
Memorandum  and  Order  of  October  18, 1979 
in  NRC  docket  no.  50-320  or  to  enjoin  any 
activity  under  that  Order. 

5.  Based  upon  the  representation  made  in 
Paragraph  4  above,  SVA  agrees  to  withdraw 
the  Petition  and  Request  described  above  in 
Paragraph  3,  and  to  support  a  joint  motion  to 
the  Atomic  Safety  and  Licensing  Board  to 
terminate  that  proceeding. 

8.  This  Agreement  is  contingent  upon  the 
granting  by  the  Atomic  Safety  and  licensing 
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Board  in  NRC  docket  no.  50i-320  of  a  joint 
motion  to  terminate  that  proceeding. 
SEEN  AND  AGREED: 

Susquehanna  Valley  Alliance. 

Dated:  Nov.  29, 1979. 
By: 

Albert  J.  Slap, 

Public  Interest  Law  Center  of  Philadelphia, 
1315  Walnut  Street.  Suite  1600.  Philadelphia. 
Pennsylvania  19107. 

Metropolitan  Edison  Company;  Jersey 
Central  Power  &  Light  Company; 
Pennsylvania  Electric  Company;  General 
Public  Utilities  Corporation. 

Dated:  Nov.  29,  1979. 
By: 

Gerald  Chamoff. 

Shaw,  Pittman,  Potts  &■  Trowbridge.  1800  M 
Street,  N.  W..  WasHingotn.  D.C.  20036. 

United  States  Nuclear  Regulatory 
Commission. 

Dated:  Nov.  28, 1979. 
By: 

Stephen  F.  Eilperin, 
Solicitor.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

(FR  Doc  79-37638  RIed  12-6-79:  8:45  amj 
BILUNG  COOE  75MH)1-M 


Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Nuclear  Regulatory 

Commission  (NRC). 

action:  Notice  of  Proposed  New  System 

of  Records. 

summary:  The  NRC  is  proposing  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act.  The  system 
will  be  identified  as  NRC-35,  IE 
Household  Move  Survey.  The  purpose  of 
the  system  is  to  enable  the  agency  to 
determine  whether  employees  (such  as 
resident  inspectors  at  nuclear  power 
plants)  are  receiving  fair  reimbursement 
for  costs  of  household  moves 
necessitated  by  transfers  of  duty  station. 
A  survey  will  be  taken  of  these 
employees,  to  obtain  actual  cost  figures 
for  their  household  moves,  and  figures 
on  reimbursement  by  the  Government 
for  these  moves. 

DATE:  Comment  period  expires  January 
7,  1980. 

ADDRESS:  All  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  new  system  of  records 
should  send  their  comments  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  L.  Wagman.  Acting  Chief.  Rules 
and  Procedures  Branch,  Division  of 
Rules  and  Records.  Office  of 


Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone:  (301J  492-7086. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  new  system.  "IE  Household 
Move  Survey".  NRC-35,  will  consist  of 
information  derived  from  a  survey  of 
eirployees  whose  duty  station  is 
trail  sferred  in  connection  with  their 
assignment  to  serve  as  resident 
inspectors  at  nuclear  power  facilities. 
The  employees  will  be  asked  to  fill  out  a 
questionnaire  dealing  with  specific  costs 
entailed  in  their  household  moves 
Results  of  the  survey  will  be  used  by 
NRC  officials  to  determine  whether  the 
Government  provides  adequate 
reimbursement  for  such  changes  in  duty 
station. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  President 
of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  December 
3, 1979.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  all  of  the  NRC's  systems  of 
records  was  published  at  42  FR  49082 
(September  26. 1977).  and  amended  at  44 
FR  56068  (September  28. 1979). 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  in  connection  with  this 
Notice  of  Proposed  New  System  of 
Records  should  send  them  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
January  7, 1980.  Copies  of  comments 
received  will  be  available  for  inspection 
and  copying  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  November  1979. 

For  the  Nuclear  Regulatory  Commission, 
Lee  V.  Gossick, 
Executive  Director  for  Operations. 

NRC-35 

SYSTEM  NAME: 

IE  Household  Move  Survey. 

SYSTEM  LOCATION: 

Executive  Office  for  Management  and 
Analysis.  Office  of  Inspection  and 
Enforcement.  NRC,  East  West  Towers 
Building.  4350  East  West  Highway. 
Bethesda.  Md. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  questionnaires 
filled  out  by  employees  who  change 
duty  stations.  The  questionnaire 


includes  employee  name,  date  of 
household  move,  location  of  move, 
actual  costs  of  move,  and  amount  of 
reimbursements  received  fi-om  the 
Government. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  161c  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  U.S.C.  2201(d). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  to 
persons  in  Federal  agencies  involved  in 
establishing,  monitoring,  or  maintaining 
records  on  expenditures  and 
reimbursements  of  travel  and/or 
household  moves  by  government 
employees. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folder. 

retrievabiuty: 

Information  is  accessed  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  filing  cabinet.  Access  to  them  is 
available  only  to  persons  authorized  by 
the  system  manager. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  for  one 
year  after  the  survey  is  completed,  but 
in  any  case  they  will  be  destroyed 
within  three  years  after  they  have  beea 
received. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Executive  Officer  for  Management 
and  Analysis.  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 

NOTIFICATION  PROCEDURE: 

Director.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  Procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  Procedure." 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  questionnaires 
or  surveys  filled  out  by  employees  who 
have  moved  in  connection  with  changes 
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of  duty  station.  All  information  is 
provided  on  a  voluntary  basis. 

[FR  Doc.  7»-3m5  FUad  l2-«-7g;  Mi  am) 
WLUNO  COK  7SM-01-M 


[Dockets  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530] 

Arizona  Public  Service  Co.,  et  al.; 
Notice  of  Issuance  of  Amendments  to 
Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Amendments 
No.  2  to  Construction  Permits  CPPR-141, 
CPPR-142,  and  CPPR-143  issued  to  the 
Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District,  El  Paso  EJectric 
Company,  Southern  California  Edison 
Company,  and  Public  Service  Company 
of  New  Mexico  for  construction  of  the 
Palo  Verde  Nuclear  Generating  Station, 
Units  1,  2,  and  3.  The  amendments 
reflect  a  waiver  to  one  of  the  permittee's 
commitments  made  during  the 
environmental  review  of  the  application 
and  provide  for  chemical  weed  control 
along  portions  of  the  water  pipeline 
route  from  the  91st  Avenue  Sewage 
Treatment  Plant  to  the  plant  site.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendments  dated  October  15,  1979.  (2) 
Amendment  No.  2  to  Construction 
Permit  CPPR-141,  (3)  Amendment  No.  2 
to  Construction  Permit  CPPR-142,  and 
(4)  Amendment  No.  2  to  Construction 
Permit  CPPR-143.  All  of  these  items  and 
other  related  material  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N\V,  Washington,  DC.  and  at  the  Local 
Public  Document  Room  located  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section.  12  East  McDowell 
Road,  Phoenix,  Arizona. 


A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  E>C  20555,  Attention: 
Director,  Division  of  Site  Safety  and 
Environmental  Analysis. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  November  1979. 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells, 

Acting  Chief,  Environmental  Projects  Branch 
2.  Division  of  Site  Safety  and  Environmental 
Analysis. 

(FR  Doc  7»-37«34  Piled  12-«-?ft  8:45  am] 
BNJ.INO  COOE  7990-01-M 


[Docket  Na  50-389] 

Florida  Power  &  Light  Co.  (St  Lucie 
Nuclear  Power  Plant,  Unit  No.  2); 
Memorandum  and  Order 

November  29, 1979. 

By  our  order  of  November  7, 1979,  we 
informed  the  parties  that  the  evidentiary 
hearing  on  the  stability  of  the 
applicant's  electrical  grid  and  the 
general  adequacy  of  this  plant's 
emergency  power  supplies  would  begin 
on  Tuesday,  December  11.  1979  and  be 
held  in  or  near  Miami.  •  The  Office  of  the 
Secretary  has  now  found  a  suitable 
location  for  the  hearing.  It  will  be  held  in 
Coral  Gables,  in  the  University  of 
Miami  Law  Schoo/'s  Moot  Court  Room. 
As  specified  in  our  earlier  order,  on 
Tuesday  we  wll  begin  the  hearing  at 
9:30  A.M.  but  will  recess  at  mid-day  to 
take  a  guided  tour  of  the  applicant's  new 
System  Control  Center.  On  subsequent 
days,  we  wMl  have  to  recess  the  hearing 
around  4:00  P.M.  to  accommodate  a 
class  that  begins  in  the  courtroom  at  4:30 
P.M. 

In  connection  with  the  hearing,  we 
note  that  the  interveners  had  until 
November  16, 1979  to  file  prepared 
testimony;  they  did  not  exercise  the 
opportunity  to  do  so.* The  other  parties 
should  be  prepared  to  elaborate  upon 
their  testimony  by  identifying  and 
discussing  which,  if  any,  of  the  generic 
"design  and  procedural  improvements" 
mentioned  in  the  staffs  prepared 
testimony  (Baranowsky,  pp.  5-6)  have 
been  or  are  being  adopted  al  this 
facility.* 

It  is  so  ordered. 


'  A  month  earlier,  we  had  given  the  parties 
advance  notice  that  we  anticipated  holding  the 
hearing  in  (outhem  Florida  during  the  week  of 
December  10. 

'  They  did  belatedly  lake  certain  other  actioa 
See  their  letter  of  November  27. 1979  which  reached 
us  this  afternoon. 

*  This  staff  testimony  says  that  these 
improvements  "have  the  potential  for  minimizing 
the  accident  probability  for  station  blackout 
sequences." 


For  the  Appeal  Board. 
C.  )ean  Bishop, 

Secretary  to  the  Appeal  Board 

(FR  Doc.  79-37835  Filed  12-ft-79;  8:45  an] 
BILUNG  CODE  7590-01-M 


[Docket  No.  50-266] 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant,  Unit  1); 
Confirmatory  Order  for  Modification  of 
License 

I 

Wisconsin  Electric  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-24  which 
authorizes  the  licensee  to  operate  the 
Point  Beach  Nuclear  Plant,  Unit  1, 
located  in  Two  Creeks,  Wisconsin, 
under  certain  specified  conditions. 
License  No.  DPR-24  was  issued  by  the 
Atomic  Energy  Commission  on  October 
5. 1970  and  is  due  to  expire  on  July  25, 
2008. 

II 

Inservice  inspections  of  the  Point 
Beach  Unit  1  steam  generators 
performed  during  the  August  1979  and 
October  1979  outages  indicated 
extensive  general  intergranular  attack 
and  caustic  stress  corrosion  cracking  on 
certain  of  the  external  surfaces  of  the 
steam  generator  tubes.  As  a  result  of 
information  provided  in  discussions 
with  the  licensee  and  its 
representatives,  which  is  documented  in 
a  letter  dated  November  23.  1979  from  S. 
Burstein  to  H.R.  Denton,  and  the  Staffs 
Safety  Evaluation  Report,  dated 
November  30, 1979,  on  Point  Beach  Unit 
1,  Steam  Generator  Tube  Degradation 
Due  to  Deep  Crevice  Corrosion,  it  was 
determined  that  additional  operating 
conditions  would  be  required  to  assure 
safe  operation  prior  to  resumption  of 
operation  of  Unit  1  from  the  current 
refueling  outage. 

UI 

The  licensee  in  letters  dated 
November  29, 1979  and  November  30, 
1979  has  agreed  to  additional  conditions 
which  are  necessary  to  provide 
reasonable  assurance  for  safe  operation 
of  Unit  1  for  a  period  of  60  effective  full 
power  days. 

IV 

After  review  of  the  Ucensee's 
commitment,  it  has  been  determined 
that  this  commitment  should  be 
formalized  by  order.  Accordingly, 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
Rules  and  Regulations  in  10  CFR  Parts  2 
and  50,  IT  IS  HEREBY  ORDERED  THAT 
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the  above  Ucense  be  amended,  in  the 
manner  hereinafter  provided,  to  include 
the  following  conditions: 

1.  (a)  Within  30  effective  full  power 
days,  a  2,000  psid  primary  to  secondary 
hydrostatic  test  and  a  800  psid 
secondary  to  primary  hydrostatic  test 
will  be  performed.  Should  any 
significant  leakage  develop  as  a  result  of 
either  test,  the  leaking  tubes  will  be 
identified  and  plugged. 

(b)  Within  60  effective  full  power 
days,  the  same  primary  to  secondary 
and  secondary  to  primary  hydrostatic 
tests  will  be  repeated,  and  an  eddy 
current  examination  of  the  steam 
generator  tubes  will  be  performed.  This 
eddy  current  program  will  be  submitted 
to  the  NRC  for  Staff  review. 

2.  Primary  coolant  activity  for  Point 
Beach  Nuclear  Plant  Unit  1  will  be 
limited  in  accordance  with  the 
provisions  of  sections  3.4.8  and  4.4.8  of 
the  Standard  Technical  Specifications 
for  Westinghouse  Pressurized  Water 
Reactors,  Revision  2,  July  1979,  rather 
than  Technical  Specification  15.3.1.C. 

3.  Close  surveillance  of  primary  to 
secondary  leakage  will  be  continued 
and  the  reactor  will  be  shut  down  for 
tube  plugging  on  detection  and 
confirmation  of  any  of  the  following 
conditions: 

(a)  Sudden  primary  to  secondary 
leakage  of  150  gpd  (0.1  gpm)  in  either 
steam  generator, 

(b)  Any  primary  to  secondary  leakage 
in  excess  of  250  gpd  (0.17  gpm)  in  either 
steam  generator;  or 

(c)  An  upward  trend  in  primary  to 
secondary  leakage  in  excess  of  15  gpd 
(0.01  gpm)  per  day,  when  measured 
primary  to  secondary  leakage  is  above 
150  gpd. 

4.  "The  reactor  will  be  shut  down,  any 
leaking  steam  generator  tubes  plugged, 
and  an  eddy  current  examination 
performed  if  any  of  the  following 
conditions  are  present: 

(a)  Confirmation  of  primary  to 
secondary  leakage  in  either  steam 
generator  in  excess  of  500  gpd  (0.35 
gpm);  or, 

(b)  Any  two  identified  leaking  tubes  in 
any  20  calendar  day  period.  This  eddy 
current  program  will  be  submitted  to  the 
NRC  for  Staff  review. 

5.  The  NRC  Staff  will  be  provided 
with  a  summary  of  the  results  of  the 
eddy  current  examination  performed 
under  items  1  and  4  above,  including  a 
description  of  the  quality  assurance 
program  covering  tube  examination  and 
plugging.  This  summary  will  include  a 
photograph  of  the  tubesheet  of  each 
steam  generator  which  will  verify  the 
location  of  tubes  which  have  been 
plugged. 


6.  The  licensee  will  not  resume 
operation  after  the  eddy  current 
exaniinations  required  to  be  performed 
in  accordance  with  condition  1(b)  or  4 
until  the  Director,  Office  of  Nuclear 
Reactor  Regulation  determines  in 
writing  that  the  results  of  such  tests  are 
acceptable. 

7.  The  licensee  will  complete  a  review 
of  Emergency  Operating  Procedure  3A, 
Revision  9,  dated  March  29, 1978, 
confirm  that  this  procedure  is 
appropriate  for  use  in  the  case  of  a 
steam  generator  tube  rupture,  and  have 
completed  a  retraining  program  for  all 
licensed  reactor  operators  and  seivior 
reactor  operators  in  this  procedure 
before  return  to  power. 

8.  Unit  1  will  not  be  operated  with 
more  than  18%  of  tubes  plugged  in  either 
steam  generator. 


Copies  of  the  above  referenced 
documents  are  available  for  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Stieet,  N.W., 
Washington,  D.C.  20555,  and  are  being 
placed  in  the  Commission's  local  public 
docimient  room  at  Doamient 
Department,  University  of  Wisconsin- 
Stevens  Point  Library,  Stevens  Point, 
Wisconsin  54451. 

VI 

Any  person  whose  interest  may  be 
affected  by  this  Order  may  within 
twenty  days  of  the  date  of  this  Order 
request  a  hearing  with  respect  to  this 
Order.  Any  such  request  shall  not  stay 
the  effectiveness  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

In  the  event  a  hearing  is  requested, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(1)  Whether  the  facts  stated  in 
Sections  n  and  III  of  this  Order  are 
correct;  and, 

(2)  Whether  this  Order  should  be 
sustained. 

Effective  date:  November  30, 1979, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Edson  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  79-37637  Filed  12-6-79;  a45  am) 
BHJJNG  COOE  7S80-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10961;  812-4563] 

American  General  Enterprise  Fund, 
Inc.,  and  Equity  Growth  Fund  of 
America,  Inc.;  Application 

November  30, 1979. 

Notice  is  hereby  given  that  American 
General  Enterprise  Fund,  Inc. 
("Enterprise")  2777  Allen  Parkway, 
Houston,  Texas  77019  and  Equity 
Growth  Fund  of  America,  Inc.  ("Equity 
Growth")  (hereinafter  collectively 
referred  to  as  "Applicants"),  both 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end,  diversified,  management 
investment  companies,  filed  an 
application  on  November  5, 1979. 
pursuant  to  Section  17(b)  of  the  Act 
more  for  an  order  of  the  Commission 
exempting  from  the  provisions  of 
Section  17(a)  of  the  Act  the  proposed 
combination  of  Equity  Growth  with  and 
into  Enterprise.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  simimarized  below. 

Applicants  state  that  the  proposed 
combination  is  part  of  an  overall  plan  of 
consolidation  of  certain  of  the  mutual 
funds  managed  by  American  General 
Capital  Management,  Inc. 
("Management"),  the  investment  adviser 
of  each  of  the  Applicants  and  a  wholly- 
owned  subsidiary  of  American  General 
Insurance  Company.  Such  overall  plan 
was  undertaken  by  the  independent 
directors  of  the  Applicants  and  the  other 
mutual  funds  managed  by  Management 
to  effect  operating  economies,  which  are 
expected  to  benefit  Apphcant's 
stockholders. 

Apphcants  state  that,  as  of  August  31, 
1979,  the  net  assets  of  Enterprise  and 
Equity  Growth  were  $422,928,971  and 
$33,422,295,  respectively.  On  that  date 
Enterprise  had  54,906,837  shares 
outstanding  and  Equity  Growth  had 
3,852,437  shares  outstanding.  Each 
Applicant  is  a  Maryland  corporation. 
Applicants  represent  that,  since  the 
same  investment  adviser,  principal 
underwriter  and  stock  transfer  agent 
serve  each  Applicant,  and  since  the 
Applicants  have  certain  common 
directors,  the  Applicants  may  be 
deemed  to  be  under  "common  control" 
and,  therefore,  "affiliated  persons"  of 
each  other  within  the  meaning  of 
Section  2(a)(3)(C)  of  the  Act 

Apphcants  state  that  they  have 
entered  into  an  Agreement  and  Plan  of 
Reorganization  ("Plan")  dated 
September  7, 1979,  which  provides  for  (i) 
the  combination  of  the  Apphcants  to  be 
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accomplished  thrt)u^  the  transfer  of 
Equity  Growth's  assets  to  Enterprise  in 
exchange  for  shares  of  Enterprise;  (lij 
the  distribution  on  a  pro  rata  basis  to 
stockholders  of  Equity  Growth  of  all 
shares  of  Enterprise  received  by  Equity 
Growth;  and  (iii]  the  dissolution  of  . 
Equity  Growth  after  such  distribution 
(hereinafter  referred  to  as  the 
"Combination").  The  number  of 
Enterprise  shares  to  be  issued  to  the 
stockholders  of  Equity  Growth  will  be 
determined  by  dividing  the  aggregate 
net  asset  value  of  Equity  Growth  by  the 
per  share  net  asset  value  of  Enterprise, 
all  to  be  determined  as  of  the  close  of 
the  New  York  Stock  Exchange  on  the 
closing  date  of  the  proposed 
Combination,  which  is  expected  to  be 
December  31, 1979.  If  the  proposed 
Combination  had  taken  place  on  August 
31. 1979,  Enterprise  would  have  issued 
4.224.787  Enterprise  shares  valued  at 
$32,542,121  in  exchange  for  the  net 
assets  of  Equity  Growth.  The  valuation 
procedures  to  be  used  in  determining  the 
net  assets  of  each  Applicant  are  the 
same.  On  the  effective  date  of  the 
proposed  Combination  all  of  the 
property  and  assests  of  Equity  Growth, 
except  for  approximately  $10,000  which 
will  be  retained  by  Equity  Growth  to 
provide  for  the  payment  of  accrued  but 
unpaid  Plan  expenses,  will  be 
transferred  to  Enterprise.  Each 
Applicant  will  pay  its  respective 
expenses  of  the  proposed  Combination, 
which  are  estimated  to  be 
approximately  $20,000  for  Enterprise 
and  $81,000  for  Equity  Growth. 
Enterprise  will  assume  all  Uabilities  of 
Equity  Growth  except  expenses 
associated  with  the  proposed 
Combination. 

No  tax  adjustment  will  be  made  to  the 
net  assets  of  either  Applicant  to  reflect 
any  potential  income  tax  effect  which 
might  result  from  any  differences  in  the 
proportionate  amount  of  capital  loss 
carryforeards  of  each  Applicant  because 
of  the  difficulty  in  predicting  the 
potential  use  by  Enterprise  or  Equity 
Growth  of  such  loss  carryforwards. 
Based  on  June  30. 1979  asset  values, 
stockholders  of  Equity  Growth  will  own 
7%  of  the  outstanding  shares  of 
Enterprise  following  consummation  of 
the  proposed  Combination. 
Consequently  only  35%  of  Equity 
Growth's  capital  loss  carryforwards  at 
the  Closing  Date  will  be  available  to  the 
combined  fund  after  the  Closing  Date. 

The  number  of  shares  of  Enterprise 
received  by  each  stockholder  of  Equity 
Growth  will  be  registered  on  the  books 
of  Enterprise  promptly  after  the  effective 
date  of  the  proposed  Combination.  Each 
such  stockholder  will  be  advised  of  the 


number  of  shares  so  registered.  Holders 
of  certificates  for  shares  of  Equity 
Growth  will  immediately  become 
owners  of  the  appropriate  number  of 
shares  of  Enterprise,  but  no  certificates 
will  be  issued  until  any  outstanding 
Equity  Growth  certificate  is  tendered  to 
the  transfer  agent.  If  the  registration 
with  respect  to  any  shares  is  to  be 
changed,  the  stocldiolder  will  be 
responsible  for  any  transfer  taxes 
incurred,  and  must  provide  a  signature 
guarantee  on  the  instrument  of  transfer. 
All  dividends  and  distributions  paid  on 
shares  of  the  combined  fimd  will  be  paid 
to  the  stockholder  in  cash  or  reinvested 
in  shares  of  the  combined  fund  in 
accordance  with  any  option  previously 
in  effect,  unless  the  stockholder 
furnishes  different  instructions  to  the 
transfer  agent  in  writing. 

Applicants  state  that  the  proposed 
Combination  is  contingent  upon:  (1) 
Approval  by  the  holders  of  at  least  50 
percent  of  the  outstanding  stock  of 
Equity  Growth:  (2)  Receipt  of  opinions  of 
counsel  that  the  proposed  Combination 
will  constitute  a  tax-free  reorganization: 
(3)  Issuance  of  the  Order  requested  by 
the  instant  application:  and  (4)  Receipt 
of  opinions  of  counsel  respecting  certain 
legal  matters  in  connection  with  the 
proposed  Combination.  At  any  time 
prior  to  consummation  of  the  proj>osed 
Combination  the  Board  of  Directors  or 
President  of  either  Applicant  may  waive 
any  of  the  terms  or  conditions  of  the 
Plan  benefiting  such  Applicant,  if  in  the 
opinion  of  the  Board  of  Directors  or 
President  such  waiver  will  not  have  a 
material  adverse  effect  on  the  benefits 
intended  under  the  Plan  to  accrue  to  the 
stockholders  of  each  Applicant. 

Applicants  state  that  Enterprise's 
investment  objective  is  growth  of  the 
stockholders'  investment,  principally 
through  the  ownership  of  growth 
common  stocks.  Equity  Growth's 
primary  investment  objective  is 
appreciation  of  capital.  Protection  of 
capital  values  and.  to  a  lesser  extent, 
current  return  on  portfolio  investments 
also  are  important,  although  secondary 
to  the  objective  of  capital  appreciation. 
The  relative  proportion  of  the  various 
types  of  securities  in  each  Applicant's 
portfolio  is  substantially  similar.  In  the 
opinion  of  Management  the  investment 
objectives  of  the  Applicants  are 
compatible. 

Applicants  also  state  that,  although 
there  are  some  variations  in  the 
investment  restrictions  applicable  to 
Enterprise  and  Equity  Growth,  none  of 
such  variations  is  considered  by 
Management  to  be  of  material 
significance  in  the  management  of 
Applicants'  portfolios.  If  the  proposed 


Combination  is  consummated,  the 
investment  restrictions  and  policies  of 
Enterprise  will  become  the  investment 
restrictions  and  policies  of  the  combined 
fund.  In  addition,  the  application  states 
that,  in  the  opinion  of  Management,  the 
pro  forma  composition  of  the  combined 
fund's  portfolio  is  compatible  with 
Enterprise's  investment  objective, 
investment  policies  and  investment 
restrictions.  Therefore,  no  sales  of 
securities  in  the  portfolio  of  Equity 
Growth  will  be  required  to  conform  to 
Enterprise's  investment  objective, 
investment  policies  and  investment 
restrictions.  However,  the  application 
also  states  that,  because  of  differing 
investment  strategies  of  the  portfolio 
managers  for  the  two  funds,  there  will 
be  some  realignment  of  the  current 
Equity  Growth  portfolio  prior  to  the 
proposed  Combination.  'The  extent  of 
such  realignment  will  depend  upon  an 
appraisal  of  the  fundamental 
attractiveness  and  compatibility  with 
Enterprise's  investment  strategy  (but  not 
fundamental  investment  policies, 
objectives  and  restrictions)  of  the 
securities  owned  by  Equity  Growth. 
Applicants  state  that  it  is  contemplated 
that  most  securities  not  considered 
compatible  with  Enterprise's  investment 
strategy  will  be  sold  before  the  effective 
date  of  the  proposed  Combination. 
Management  presently  expects  that 
such  realignment  might  involve  the  sale 
of  up  to  50%  of  the  equity  securities 
owned  by  the  Fund,  which  would  be 
approximately  40%  of  Equity  Growth's 
total  net  assets. 

Applicants  state  that,  as  a  result  of 
the  acquisition  by  merger  of  American 
General  Capital  Growth  Fund  ("Capital 
Growth")  on  August  31. 1979.  Enterprise 
became  a  successor  plaintiff  in  several 
pending  class  actions  involving  a  capital 
loss  to  Capital  Growth  of  $2,127,538  in 
1971  upon  the  sale  of  securities  of 
Viatron  Computer  Corporation 
("Viatron").  A  partial  settlement  with 
certain  of  the  defendants  has  been 
approved  in  the  District  Court,  but  other 
defendants  have  appealed  and  oral 
argument  before  the  United  States  Court 
of  Appeals  for  the  First  Circuit  was  held 
on  November  7. 1979.  At  such  time  as 
the  approval  of  the  settlement  becomes 
final  Enterprise  proposes  to  record  as 
an  asset  the  fair  value  as  determined  by 
its  Board  of  Directors  of  its  portion  of 
the  proceeds  of  the  partial  settlement 
Based  upon  the  amount  of  claims  filed  to 
date  by  class  members,  and  based  upon 
anticipated  attorneys'  fee  applications, 
it  presently  is  estimated  that 
Enterprise's  portion  of  the  proceeds  of 
the  partial  settlement,  including 
reimbursement  of  certain  legal  fees  and 
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expenses,  would  approximate  $425,000 
or  less  than  one  cent  per  share  on  the 
basis  of  54.906,837  outstanding  shares  on 
August  31. 1979.  All  legal  fees  and 
expenses  paid  by  Capital  Growth 
'(amounting  to  approximately  $345,000 
through  August  31. 1979)  in  prosecuting 
this  litigation  have  been  charged  off  and 
no  amounts  attributable  to  this  litigation 
are  presenUy  included  in  the  calculation 
of  Enterprise's  net  asset  value. 

If  the  proposed  Combination  is 
consummated,  any  amounts  which 
otherwise  would  accrue  to  Enterprise 
after  the  effective  date  as  a  result  of 
final  approval  of  the  partial  settlement 
or  any  recovery  from  the  remaining 
defendants  as  a  result  of  the  continued 
prosecution  of  the  lawsuits  will  accrue 
to  the  combined  fund.  Since  Equity 
Growth  stockholders'  ownership  interst 
in  the  combined  fund  will  constitute 
about  7%  of  the  combined  fund,  the 
proposed  Combination  would  have  the 
effect  of  diluting  by  7%  the  benefit 
received  by  present  Enterprise 
stockholders  from  any  recovery  which 
may  accrue  after  consummation  of  the 
proposed  Combination.  All  legal  fees 
incurred  after  the  proposed  Combination 
in  connection  with  prosecution  of  the 
lawsuits  will  be  borne  by  all 
stockholders  of  the  combined  fund.  If 
the  proposed  Combination  is  not 
consummated,  any  recovery  and  all 
future  legal  expenses  will  accrue  to  and 
be  borne  by  the  present  Enterprise 
stockholders. 

The  application  states  that  the  Board 
of  Directors  of  Enterprise  specifically 
considered  the  Viatron  litigation  and  the 
dilution  which  would  result  from  the 
proposed  Combination  in  Enterprise's 
interest  in  any  recovery  realized  after 
the  effective  date  of  the  proposed 
Combination.  The  Board,  after  weighing 
the  benefits  of  the  proposed 
Combination  and  taking  into  account 
probable  delays  and  the  speculative 
nature  of  any  recoveries  as  well  as  the 
relatively  small  degree  of  potential 
dilution,  concluded  in  its  business 
judgment  that  the  proposed 
Combination  was  in  the  best  interests  of 
the  stockholders  of  Enterprise. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
acting  as  principal  knowingly  to  sell  to 
or  purchase  from  such  investment 
company  any  security  or  other  property, 
subject  to  certain  exceptions.  Section 
17(b)  of  the  Act  provides  that  the 
commission  may.  upon  application, 
exempt  a  proposed  transaction  from  the 
provisions  of  section  17(a)  of  the  Act  if 


the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  with  the  general 
purposes  of  the  Act. 

Applicants  state  that  because  the 
proposed  Combination  may  be  deemed 
to  involve  the  purchase  and  sale  of 
securities  and  other  property  between 
affiliated  registered  investment 
companies,  unless  exempted,  it  may  be 
deemed  to  violate  section  17(a)  of  the 
Act.  Applicants  represent  that  the  terms 
of  the  proposed  Combination  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  since  the  assets  of  Equity    . 
Growth  are  being  acquired  by  Enterprise 
in  exchange  for  shares  of  Enterprise  on 
the  basis  of  their  respective  net  asset 
values. 

Applicants  assert  that  consummation 
of  the  proposed  Combination  is 
expected  to  benefit  their  stockholders 
through  an  overall  reduction  in 
operating  expenses  over  the  long  run. 
This  reduction  is  expected  to  result  (i) 
from  a  reduction  in  the  effective 
investment  advisory  fee  rate  because  of 
breakpoints  in  the  current  investment 
advisory  fee  schedule  and  (ii)  from  the 
elimination  of  certain  operating 
expenses  which  would  be  duplicative  in 
absence  of  the  proposed  Combination. 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
December  21, 1979  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 


hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc  79-37614  Rled  12-6-79;  a-45  am) 
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IRelease  No.  10964;  812-4508] 

Fidelity  Tax-Exempt  Money  Marltet 
Trust;  Application 

November  30, 1979. 

Notice  is  hereby  given  that  Fidehty 
Tax-Exempt  Money  Market  Trust 
("Applicant")  82  Devonshire  Street. 
Boston,  Massachusetts  02109,  registered 
under  the  Investment  Company  Act  of 
1940,  as  amended,  ("Act")  as  an  open- 
end,  diversified  management  investment 
coyipany.  filed  an  application  on  July  17, 
1979.  and  amendments  thereto  on 
November  15, 1979,  and  November  28, 
1979,  requesting  an  order  of  the 
Commission,  piu^uant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portfolio  securities  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  June  19, 1979,  as  an 
investment  company  and  is  designed  as 
an  investment  vehicle  for  substantial 
investors  who  desire  tax-exempt  income 
from  a  portfolio  of  high  quahty  short- 
term  municipal  obligations.  According  to 
the  application.  Applicant's  investment 
objective  is  to  provide  as  high  a  level  of 
current  income  as  is  consistent  with  the 
stability  of  principal  and  liquidity.  The 
application  also  states  that  Fidelity 
Management  and  Research  Company 
will  serve  as  the  investment  adviser  to 
Applicant.  A  registration  statement  on  • 
Form  N-1  under  the  Securities  Act  of 
1933  covering  shares  of  common  stock  of 
Applicant  has  been  filed  with  the 
Commission,  but  has  not  yet  become 
effective.  Thus,  a  public  offering  of 
Applicant's  common  shares  has  not 
commenced.  Applicant's  common  shares 
will  be  offered  for  sale  to  the  public  at 
net  asset  value  without  a  sales  chaise. 


70612 


Federal  Register  /  Vol.  44.  No.  237  /  Friday.  December  7.  1979  /  Notices 


Applicant  represents  that  it  will  invest 
in  a  diversiBed  portfolio  of  short-term 
municipal  obligations  whose  interest 
payments  are  exempt  from  federal 
income  tax.  and  in  commitments  to 
purchase  such  securities  on  a  "when- 
issued"  basis.  These  securities  are 
issued  by  cities,  municipalities  or 
muncipal  agencies  and  will  include  Tax 
Anticipation  Notes,  Revenue 
Anticipation  Notes,  Tax  and  Revenue 
Anticipation  Notes,  Bond  Anticipation 
Notes,  Grant  Anticipation  Notes, 
Construction  Loan  Notes  and  Short- 
Term  Discount  Notes.  Applicant  may 
also  invest  in  Project  notes,  which  are 
instruments  sold  by  the  U.S.  Department 
of  Housing  and  Urban  Development  but 
issued  by  a  state  or  local  housing 
agency.  The  application  states  that  the 
maturities  of  these  instruments  at  the 
time  of  issue  generally  will  range 
between  three  months  and  one  year  or. 
in  some  cases,  slighly  more  than  one 
year,  and  that  the  dollar-weighted 
average  of  the  Fund's  portfolio  will  at  all 
times  be  120  days  or  less.  Applicant 
states  that  it  may  invest  in  municipal 
securities  whose  original  maturities 
were  in  excess  of  one  year  if  at  the  time 
of  purchase  the  remaining  time  to 
maturity  is  less  than  one  year. 
Applicant  represents  that  its 
investments  will  be  limited  to  those 
obligations  which  are  backed  by  the  full 
faith  and  credit  of  the  United  States  or 
are  rated  MIG-1  or  MIG-2  by  Moody's 
Investors  Services,  Inc.  ("Moody's") 
and.  in  the  case  of  Short-Term  Discount 
Notes.  A-1  by  Standard  4  Poor's 
Corporation  (  S&P")  and  Prime-1  by 
Moody's,  or  if  the  notes  are  not  rated 
then  the  issue's  long-term  bond  rating 
must  be  at  least  A  as  determined  by 
Moody's  or  by  S&P.  Applicant  may  also 
purchase  other  types  of  tax-exempt 
instruments  as  long  as  they  meet 
standards  of  quality  equivalent  to  those 
described  above. 

The  application  states  that  all  of  the 
above  instruments  are  generally  offered 
on  the  basis  of  a  quoted  yield  to 
maturity  and  the  price  of  the  security  is 
adjusted  so  that  relative  to  the  stated 
range  of  interest  it  will  return  the  quoted 
rate  to  the  purchaser.  The  Applicant 
states  that  it  intends  to  declare  and  pay 
its  net  income  as  a  dividend  to  its 
shareholders  on  a  daily  basis  and 
distribute  it  monthly,  and  that  "net 
income"  for  this  purpose  will  consist  of 
all  interest  income  accrued  on  the 
portfolio  assets  of  the  Applicant,  less  all 
expenses  of  the  Applicant.  The 
apphcation  also  states  that  if  the 
Applicant  values  its  securities  on  an 
amortized  cost  basis  there  will  be  no 
calculation  for  realized  or  unrealized 


capital  gains  or  losses,  and  that  since 
the  daily  dividend  will  be  paid  in  the 
form  of  additional  shares  of  the 
Applicant,  the  Applicant's  per  share  net 
asset  value  will  remain  at  a  constant 
$1.00  amount.  Applicant  represents  that 
the  nature  of  the  investments  which  it 
proposes  to  make  have  characteristics 
which  are  similar  to  those  securities 
which  are  generally  designated  as 
money  market  instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (i)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
With  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Conunission  expressed 
its  view  that,  among  other  things.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "liloney  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  the  provisions  of 
Section  2(a)(41)  of  the  Act.  and  Rules 
2a-4  and  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation  (i.e.. 


valuing  securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

Section  6(c)  of  the  Acl  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  that  sophisticated 
individual,  professional  and  institutional 
investors  are  expected  to  own  shares 
representing  a  large  portion  of  the 
Applicant's  total  assets  and  that  those 
shareholders,  as  well  as  investors  with 
similar  circumstances,  will  represent  the 
most  important  source  of  potential 
investments  in  the  AppUcant.  In  this 
regard.  Applicant  states  that  its 
experience  has  been  that  in  order  to 
attract  such  investors  and  retain  them 
as  shareholders,  the  Applicant  must 
have  a  stable  net  asset  value,  preferably 
at  $1.00  per  share,  and  a  constant  and 
steady  flow  of  investment  income. 
AppHcant  also  states  that  it  will  not 
own  portfolio  securities  having 
maturities  exceeding  one  year,  and  its 
average  portfolio  maturity  will  not 
exceed  120  days.  Applicant  further 
states  that  its  experience  has  been  that 
with  respect  to  municipal  securities 
maturing  in  120  days  or  less,  there  is 
normally  a  negligible  discrepancy 
between  market  value  and  the 
amortized  cost  value  of  such  securities. 
On  the  basis  of  the  foregoing.  Applicant 
believes  that  the  valuation  of  its 
portfoho  securities  on  the  amortized 
cost  basis  will  benefit  its  shareholders 
by  enabling  Applicant  to  more 
effectively  maintain  its  $1.00  price  per 
share  while  providing  shareholders  with 
the  opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  daily  dividend  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfclio 
securities. 

Applicant  consents  to  the  following 
conditions  being  contained  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees ' 
undertakes — as  a  particular 
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responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  fi-om 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  • 

(b)  In  the  event  such  deviation  fi-om 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1%,  a  requirement  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  lAifair  results  to 
investors  or  existing  shareholders,  it , 
shaU  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  securities  prior 
to  matiunty  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  the  Applicant 
will  not  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year,  or  (b)  maintain  a  doUar- 


'  Apphcani  states  that  to  fulflU  this  condition,  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
choaen  by  its  Board  of  Trustees  in  the  exercise  of  its 
discretion  to  l>e  appropriate  indicators  of  value.  In 
addition,  Applicant  states  that  the  quotations  or 
estimates  utilized  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instruments  published  by  reputable 
•ources. 


weighted  average  portfolio  maturity  in 
excess  of  120  days.^ 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  wUl  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees* 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investment,  including  repurchase 
agreements  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Trustees. 

(6)  Applicant  vvrill  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

The  Applicant  represents  that  its 
Trustees  have  determined  in  good  faith 
that  in  light  of  the  characteristics  of  the 
Applicant  as  described  above  and. 
subject  to  comphance  with  the  above 
conditions,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  the  Applicant  and  reflects 
fair  value  of  such  securities.  Applicant 
further  represents  that  the  granting  of 
the  requested  exemptions  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  Its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


December  21, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natiire  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
foUovtring  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  order  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsiminoas 

Secretary. 

[FR  Doc.  79-37815  PUed  12-6-79, 8:46  am] 
BILUNO  CODE  M1ft-01-« 


[ReL  No.  21318;  7a-«099] 

General  Public  Utilities  Corp^ 
Proposed  Extension  of  and 
Adjustment  in  Short-Term  Debt 
Authorization 

November  29. 1979. 

Notice  is  hereby  given  that  General 
Pubhc  Utilities  Corporation  ("GPU"),  100 
Interpace  Psu-kway,  Parsippany,  New 
Jersey  07054,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  6(b)  of 
the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  as  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  dated  May  4, 1979  (HCAR 
No.  21035],  the  Commission  granted 


70614 


Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7,  1979  /  Notices 


CPU  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1979,  its 
unsecured  promissory  notes  maturing 
not  more  than  nine  months  after  the 
date  of  issue,  to  various  commercial 
banks  pursuant  to  informal  lines  of 
credit  provided  that  the  aggregate 
principal  amount  of  such  unsecured 
promissory  notes  outstanding  at  any  one 
time  shall  not  exceed  $150,000,000.  Such 
promissory  notes  would  bear  interest  at 
the  lending  bank's  prime  interest  rate  for 
commercial  borrowings  at  the  date  of 
issuance  and  would  be  prepayable  at 
any  time  without  premium.  By  Order 
dated  June  19. 1979  (HCAR  No.  21107; 
Filed  No.  70-6311),  the  Commission 
authorized  CPU  to  issue,  sell  and  renew 
from  time  to  time  through  October  1, 
1961,  its  promissory  notes  (having  a 
maturity  of  not  more  than  six  months 
from  the  date  of  issue]  pursuant  to  a 
Revolving  Credit  Agreement  (the  "loan 
agreement"),  dated  as  of  June  15, 1979, 
with  a  syndicate  of  commercial  banks. 
CPU  is  authorized  to  incur  indebtedness 
under  the  loan  agreement  up  to  an 
amount  which,  when  added  to  CPU's 
borrowings  outstanding  hereunder, 
would  not  exceed  $150,000,000. 

By  post-effective  amendment  GPU 
now  requests  that  it  be  permitted  to 
issue,  sell  and  renew  its  unsecured 
promissory  notes  hereunder  such 
borrowings  from  time  to  time  during  the 
period  ending  December  31, 1980; 
provided  that  CPU's  borrowings 
hereunder,  when  added  to  its 
borrowings  outstanding  under  the 
previously  authorized  loan  agreement 
would  not  in  the  aggregate  exceed 
$150,000,000.  From  time  to  time,  certain 
lending  banks  have  advised  CPU  that  it 
would  be  more  convenient  if  CPU's 
borrowings  were  made  at  an  interest 
rate  in  excess  of  the  bank's  prime  rate 
with  a  reduction  in  the  compensating 
balances  which  CPU  would  otherwise 
normally  be  required  to  maintain.  GPU 
is  normally  required  to  maintain 
compensating  balances  ranging  from  a 
minimum  of  10  percent  of  the  available 
line  to  a  maximum  of  10  percent  of  the 
line  plus  10  percent  of  the  loan 
outstanding.  Consequently,  assuming 
compensating  balances  will  equal  20 
percent  of  the  aggregate  amounts 
borrowed,  the  result  is  presently  to 
increase  the  effective  cost  of  borrowing 
to  an  amount  equal  to  125  percent  of  the 
prime  rate.  In  order  to  provide  the 
necessary  flexibility,  CPU  therefore 
further  requests  autiiority  to  effect  such 
borrowings  at  rates  in  excess  of  the 
prime  rate;  provided,  however,  that  any 
such  interest  rate,  after  giving  effect  to 
compensating  balance  requirements, 
would  not  result  in  an  effective  cost  to 


GPU  in  excess  of  125  percent  of  the 
lending  bank's  prime  rate  in  effect  from 
time  to  time.  Although  no  commitments 
or  agreements  for  such  borrowings  have 
been  made,  GPU  expects  that,  as  and  to 
the  extent  that  its  cash  needs  require, 
they  would  be  effected  from  time  to  time 
from  one  or  more  commercial  banks 
with  which  GPU  would  establish 
informal  lines  of  credit.  In  all  other 
respects  the  transactions  as  heretofore 
authorized  by  the  Commission  herein 
would  remain  unchanged. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
commission,  has  jurisdiction  in 
connection  with  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application, 
as  amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  apphcation,  as  amended  by  said 
post-effective  amendment  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a]  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-37618  Filed  12-6-79;  M5  am| 
BILLING  CODE  M1»-01-« 


[Rel.  No.  21320;  70-6283] 

Metropolitan  Edison  Co^  Proposed 
Extension  of  and  Adjustment  in  Short- 
Term  Borrowing  Authorization 

November  29, 1979. 

Notice  is  hereby  given  that 
Metropolitan  Edison  Company  ("Met- 
Ed").  2800  Pottsville  Pike,  Muhlenberg 
Township,  Berks  County,  Pennsylvania 
19605,  an  electric  utility  subsidiary  of 
General  Public  Utilities  Corporation, 
("GPU")  a  registered  holding  company, 
has  filed  with  this  Commission  a  post- 
effective  amendment  to  its  application 
previously  filed  and  amended  in  this 
matter  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  Order  dated  May  4, 1979  (HCAR 
No.  21037),  the  Commission  granted 
Met-Ed  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1979,  its 
unsecured  promissory  notes  maturing 
not  mare  than  nine  months  after  the 
date  of  issue,  evidencing  short-term 
bank  borrowings.  Such  promissory  notes 
would  bear  interest  at  the  lending 
bank's  prime  interest  rate  for 
commercial  borrowings  at  the  date  of 
issuance  and  would  be  prepayable  at 
any  time  without  premium.  Met-Ed  is 
authorized  during  such  period,  to  issue 
and  renew,  as  commercial  paper,  its 
unsecured  promissory  notes  in 
denominations  of  $100,000  or  multiples 
thereof,  maturing  not  more  than  270 
days  from  the  date  of  issue.  The 
aggregate  principal  amount  of  unsecured 
promissory  notes  to  banks  and 
commercial  paper  outstanding  at  any 
one  time  would  not  exceed  the  lesser  of 

(a)  $97,000,000,  or  (b)  the  amount 
permitted  by  Met-Ed's  Articles  of 
Incorporation.  By  Order  dated  October 
30,  1979  (HCAR  No.  21276;  File  No.  70- 
6311),  the  Commission  authorized  an 
increase  in  the  amount  of  indebtedness 
which  Met-Ed  may  have  outstanding 
under  the  CPU  System  Revolving  Credit 
Agreement  (the  "loan  agreement"), 
dated  as  of  June  15, 1979,  with  a 
syndicate  of  commercial  banks.  As  a 
result,  Met-Ed  may  now  incur 
indebtedness  under  that  agreement 
which,  when  added  to  its  borrowings 
outstanding  hereunder  would  not 
exceed  the  lesser  of  (a)  $125,000,000  or 

(b)  the  amount  permitted  by  Met-Ed's 
Articles  of  Incorporation. 

Met-Ed  now  requests  that  it  be 
permitted  to  issue,  sell  and  renew  its 


Federal  Register  /  Vol.  44,  No.  237  /  Friday,  December  7,  1979  /  Notices  70615 

unsecured  promissory  notes  from  time  to  connection  with  the  transactions  will  be  Commission  post-effective  amendments 
time  during  the  period  ending  December  filed  by  amendment.  It  is  stated  that  no  to  their  application-declaration 
31, 1980;  provided  that  such  borrowings.  State  or  Federal  commission,  other  than  previously  filed  and  amended  pursuant 
when  added  to  Met-Ed's  borrowings  this  Commission,  has  jurisdiction  in  to  the  Public  Utility  Holding  Company 
outstanding  under  the  previously  connection  with  the  proposed  Act  of  1935  ("Act"),  designating  Sections 
authorized  loan  agreement  would  not  in  transactions.  6(a),  7,  9(a),  10  and  12  of  the  Act  and 
the  aggregate  exceed  the  lesser  of  (a)               Notice  is  further  given  that  any  Rules  43  and  45(a)  promulgated 
$125,000,000  or  (b)  the  amount  permitted  interested  person  may,  not  later  than  thereunder  as  applicable  to  the 
by  Met-Ed's  Articles  of  Incorporation.  December  26, 1979,  request  in  writing  proposed  transactions.  All  interested 
As  Met-Ed  does  not  expect  to  sell  that  a  hearing  be  held  on  such  matter,  persons  are  referred  to  the  application- 
commercial  paper  during  this  period,  stating  the  nature  of  his  interest,  the  declaration,  as  amended  by  said  post- 
Mef-Ed  does  not  request  that  the  reasons  for  such  request,  and  the  issues  effective  amendments,  which  is 
Commission's  Order  herein  authorize  of  fact  or  law  raised  by  said  application,  summarized  below,  for  a  complete 
Met-Ed's  issuance  and  sale  thereof.  as  amended  by  said  post-effective  statement  of  the  proposed  transactions. 

From  time  to  time,  certain  lending  amendment,  which  he  desires  to  By  order  dated  October  30, 1974 

banks  have  advised  Met-Ed  that  it  controvert;  or  he  may  request  that  he  be  (HCAR  No.  18635),  NEES  was 

would  be  more  convenient  if  Met-Ed's  notified  if  the  Commission  should  order  authorized  to  organize  NEEI,  acquire  its 

borrowings  were  made  at  an  interest  a  hearing  thereon.  Any  such  request  capital  stock  and  make  investments 

rate  in  excess  of  the  bank's  prime  rate  should  be  addressed:  Secretary,  (including  subordinated  notes)  in  NEEI 

with  a  reduction  in  the  compensating  Securities  and  Exchange  Commission,  up  to  $20,250,000  through  July  31, 1976, 

balances  which  Met-Ed  would  otherwise  Washington,  D.C.  20549.  A  copy  of  such  and  NEEI  was  authorized  to  enter  into  a 

normally  be  required  to  maintain.  Met-  request  should  be  served  personally  or  partnership  agreement  ("Agreement") 

Ed  is  normally  required  to  maintain  by  mail  upon  the  applicant  at  the  above-  with  Samedan  Oil  Corporation 

compensating  balances  ranging  from  a  stated  address,  and  proof  of  service  (by  ("Samedan"),  a  wholly  owned 

minimum  of  10%  of  the  available  line  to  affidavit  or,  in  case  of  an  attorney  at  subsidiary  of  Noble  Affiliates,  Inc.,  to 

a  maximum  of  10%  of  the  line  plus  10%  law,  by  certificate)  should  be  filed  with  explore  for  oil  and  gas  in  the  continental 

of  the  loan  outstanding.  Consequently,  the  request.  At  any  time  after  said  date,  United  States  (both  onshore  and 

assuming  compensating  balances  will  the  application,  as  amended  by  said  offshore).  NEEI  was  at  that  time 

equal  20%  of  the  aggregate  amounts  post-effective  amendment  or  as  it  may  authorized  to  invest  a  maximum  of 

borrowed,  the  result  is  presenUy  to  be  further  amended,  may  be  granted  and  $10,000,000  in  that  partnership  through 

increase  the  effective  cost  of  borrowing  permitted  to  become  effective  as  July  31, 1976.  NEEI  was  also  authorized 

to  an  amoimt  equal  to  125%  of  the  prime  provided  in  Rule  23  of  the  General  Rules  to  acquire  other  interests  in  similar 

rate.  In  order  to  provide  the  necessary  and  Regulations  promulgated  under  the  ventures  for  oil  and  gas  exploration, 

flexibihty,  Met-Ed  therefore  further  Act,  or  theOommission  may  grant  development  and  production  and  to 

requests  authority  to  effect  such  exemption  from  such  rules  as  provided  undertake  various  fuel  procurement  and 

borrowings  at  rates  in  excess  of  the  in  Rules  20(a)  and  100  thereof  or  take  inventory  activities.  Said  order  also 

prime  rate;  provided,  however,  that  any  such  other  action  as  it  may  deem  granted  a  request  for  an  exception  from 

such  interest  rate,  after  giving  effect  to  appropriate.  Persons  who  request  a  the  tax  allocation  provisions  of  Rule 

compensating  balance  requirements,  hearing  or  advice  as  to  whether  a  45(b)(6)  pursuant  to  Rule  45(a)  on  terms 

would  not  result  in  an  effective  cost  to  hearing  is  ordered  will  receive  any  and  conditions  therein  set  forth. 

Met-Ed  in  excess  of  125%  of  the  lending  notices  and  orders  issued  in  this  matter.  By  order  dated  June  18, 1976  (HCAR 

bank's  prime  rate  in  effect  from  time  to  including  the  date  of  the  hearing  (if  No.  13580),  NEES  was  authorized  to 

time.  ordered)  and  any  postponements  increase  its  investinent  in  NEEI  to 

Although  no  commitinents  or  thereof.  $45,000,000  through  December  31, 1979. 

agreements  for  such  borrowings  have  p„^  ^^  Commission,  by  the  Division  of  with  NEEI  to  use  such  investments  to 

been  made,  Met-t,d  expects  that,  as  and  Corporate  Regulation,  pursuant  to  delegated  finance  its  procurement  and  inventory 

to  the  extent  Uiat  its  cash  needs  require,  authority.  activities  and  to  finance  fuel  exploration 

they  would  be  effected  from  time  to  time  George  A.  Fitzsimmons.  and  development  activities  with 

from  one  or  more  of  the  following  banks,  5^^^,^^  Samedan  and/or  other  parties.  Said 

the  maximum  to  be  borrowed  and  nrt^or  a\an  rontinnoH  tKo  ovrontinn  frnm 

«„»o«o„^;„^  n»  o„w  «„o  f;™»  f-^.^  „„„k  [™  Do*  5^37817  Filed  12-6-79: 8:«  am)  oroer  aiso  continueQ  ine  exception  irom 

outstanding  at  any  one  time  from  each  ^^^  ^^^     ^^^^  the  tax  allocation  provisions  of  Rule 

such  bank  being  as  follows:  45(b)(6)  through  the  same  period. 

^"^^        ^  ^''*^'  By  order  dated  July  19, 1978  (HCAR 

Cumberland  County  National  Bank $500,000  TRel  No  21321-70-55341  m      nn^rtnt    ».Tt?ct  »u      •      j  . 

Ulayette  Trust  Bank 300.000  '  <M^1,  /W-3M1I  JSJo.  20632),  NEEI  WaS  authonzed  tO 

Lebanon  County  Trust  Co  250.000  c««l««W  El<^«,i<.  Cw.t.^.  — ^  M-^  ^13^6  SaleS  of  fuel  Oil  tO  NeW  England 

The  Merchants  National  Bank  of  Bangor 200.000  NeW  England  cleCtriC  SYStem  and  NeW  n  r^  fxrrTVM  cr-i-    a 

Nazareth  NatK>nai  Bank  a  Trust  Co 200,000  Enoland  Enerov  Inc  '  ProDOsed  Power  Company  (  NEF  ),  an  affihate. 

The  v..^  Ta«t  CO  o.  Palmyra  ^«'°°°  Extenslon  of  OIl'andGas  Exploration  P"""ant  to  a  fuel  purchase  conti-act  on 

Tota, „ "Teo^  Partnership  and  Increased  Level  of  ^^!^'  ^J}^  conditions  set  forth  m  said 

i,ow.uuu  c-rti„,oti«ri  cw«««^!»..r<..,  Order.  Those  terms  mcluded  3  pncing 

Met-Ed  expects  that  there  may  be  txpioraiion  bxpenaitures  ^^^.^^  ^^^^^  ^j^.^^  ^^^^,^  j^^^,  ^^^^^ 

additional  banks  from  which  it  may  November  30, 1979.  related  to  its  exploration  and 

effect  such  borrowings  from  time  to  Notice  is  hereby  given  that  New  development  program,  including  capital 

time.  In  all  other  respects  the  England  Electric  System  ("NEES"),  25  costs  as  defined,  are  divided  by  total 

transactions  as  heretofore  authorized  by  Research  Drive,  Westborough,  estimated  equivalent  barrels  of  reserves 

the  Commission  herein  would  remain  Massachusetts  01581,  a  registered  to  determine  a  unit  cost  to  be  applied  to 

unchanged.  holding  company,  and  its  fuel  subsidiary  each  equivalent  barrel  produced.  With 

A  statement  of  the  fees,  commissions  New  England  Energy  Incorporated  respect  to  capital  costs,  a  method  was 

and  expenses  to  be  incurred  in  ("NEEI").  have  filed  with  this  prescribed  for  their  determination  based 
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on  a  hypothetical  capital  structure 
inputed  to  NEEI  approximately 
equivalent  to  the  capital  structure  of 
NEP.  In  this  connection,  it  was 
contemplated  that  NEEI  would  obtain 
outside  financing  and  apply  the 
proceeds  to  reduce  the  subordinated 
notes  issued  to  NEES. 

By  order  dated  July  25. 1979  (HCAR 
No.  21158),  NEEI  was  authprized  to  enter 
into  an  $80,000,000  revolving  credit  loan 
with  Bank  of  Montreal  and  National 
Bank  of  North  America,  upon  the 
termination  of  which  becomes  a  term 
loan.  The  proceeds  of  the  initial  advance 
under  said  loan  ($30,000,000)  were  used 
to  reduce  the  amount  of  NEEI's 
subordinated  notes  to  NEES.  Said  order 
also  extended  the  authority  granted  in 
the  order  of  June  18, 1976  (HCAR  No. 
19580),  for  NEES  to  make  investments  in 
NEEI  up  to  $45,000,000  through 
December  31, 1988. 

By  post-effective  amendments 
applicants-declarants  request 
authorization  to  enter  into  an 
amendment  to  the  Agreement  with 
Samedan,  which  amendment  would  (1) 
extend  the  term  of  the  Agreement  from 
December  31, 1979,  to  December  31. 
1984;  and  (2)  increase  to  $30,000,000  the 
average  annual  amount  which  NEEI  can 
be  called  upon  to  invest  in  the 
partnership  during  the  period  1980-1984. 

It  is  stated  that  through  June  30, 1979. 
NEEI  had  invested  $55,000,000  in  the 
partnership  with  Samedan.  that  248  of 
the  485  wells  drilled  in  which  the 
partnership  participated  have  been 
found  to  be  productive,  and  that  NEEI's 
share  of  the  total  equivalent  reserves  of 
oil  and  gas  represented  by  these  wells  is 
now  estimated  to  exceed  10.000.000 
barrels.  Through  the  same  date  it  is 
claimed  that  total  savings  of  over 
$423,000  have  been  achieved  through  the 
pricing  mechanism  set  forth  in  the  order 
of  July  19. 1978  (HCAR  No.  20632).  under 
which  NEEI's  proceeds  from  the  sale  of 
oil  and  gas  in  its  exploration  programs 
are  used  to  purchase  residual  fuel  oil  for 
NEP.  NEP  had  purchased  through  June 
30, 1979.  approximately  246.000  barrels 
of  fuel  oil  related  to  NEEI  production  at 
prices  averaging  $1.72  less  per  barrel 
than  the  market  price.  NEEI's  share  of 
production  from  its  exploration  and 
development  activities  is  currently 
estimated  to  be  about  430.000  equivalent 
barrels  in  1979  and  about  1.700.000 
equivalent  barrels  in  1980. 

Most  of  the  basic  features  of  the 
Agreement  would  remain  the  same 
under  the  proposed  amendment, 
including  (1)  Samedan's  acting  as 
managing  partner.  (2)  a  limitation  on  the 
geographical  scope  of  the  partnership's 
activities  to  the  continental  United 
States  (including  Alaska),  both  onshore 


and  offshore,  (3)  each  partner  having  a 
fifty  percent  interest  in  the  partnership, 
with  NEEI  paying  a  larger  share  of  the 
costs  of  exploration  (to  compensate 
Samedan  for  management  and  expertise 
in  running  the  partnership  as  managing 
partner  as  well  as  for  Samedan's 
accumulated  geological  and  geophysical 
work  in  evaluating  prospects),  (4)  each 
partner  sharing  equally  the  costs  of 
development  and  production  of 
successful  prospects,  (5)  each  partner 
being  entitled  to  take  in  kind  or  sell  one- 
half  of  the  partnership  production  of  oil 
and  gas  (with  NEEI  also  having  a  first 
call  to  purchase  Samedan's  share  of  oil 
produced  from  any  prospect),  and  (6)  the 
partnership  being  terminable  by  either 
partner  at  the  end  of  any  calendar  year 
on  sixty  days'  prior  notice.  The 
amendment  would,  as  previously 
mentioned,  extend  the  Agreement 
through  December  31, 1984,  and  increase 
to  $30,000,000  the  average  annual 
amount  which  NEEI  could  be  called 
upon  to  invest  for  exploration  activities 
during  each  year  of  the  extension 
period.  The  amendment  would  also 
change  some  other  minor  features  of  the 
Agreement.  NEEI  further  requests 
authority  to  amend  the  Agreement 
without  Commission  approval  from  time 
to  time  as  the  parties  may  agree,  except 
that  no  such  amendment  may  permit  (i) 
any  contribution  to  or  investment  in  the 
partnership  by  NEEI  in  excess  of  the 
limitations  on  capitalization  and 
financing  of  NEEI  imposed  by  order  of 
the  Commission,  or  (ii)  participation  by 
NEEI  in  partnership  activities  outside 
the  continental  United  States  (including 
Alaska),  onshore  and  offshore. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by  further 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26. 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  of  law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendments,  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 


of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendments  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  79-37618  Filed  12-6-79:  s  4S  ain| 
BILLING  CODE  W10-01-M 


I  Release  No.  16390;  File  No.  SR-NYSE-79- 
23] 

New  York  Stock  Exchange,  Inc. 

November  30, 1979. 

On  June  21. 1979,  the  New  York  Slock 
Exchange,  Inc.  (the  "NYSE")  11  Wall 
Street,  New  York,  New  York  10005,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4)  (17  CFR  240.19b-4) 
thereunder,  a  proposed  rule  change  that 
would  revoke  the  NYSE's  present 
arbitration  rules  and  adopt  the  proposed 
Uniform  Code  of  Arbitration  (the 
"Code"),  which  was  drafted  by  the 
Securities  Industry  Conference  on 
Arbitration  (the  "SICA").'  Notice  of  the 
NYSE's  proposed  rule  change  together 
with  its  terms  of  substance  was  given  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No, 
16038  (July  18. 1979))  and  by  publication 
of  that  release  in  the  Federal  Register 
(44  FR  43378  (July  24, 1979)). 

I.  Background 

The  SICA  was  organized  in  April, 
1978,  in  response  to  urgings  by  the 
Commission  that  the  securities  industry 
develop  a  dispute  resolution  system  to 
settle  controversies  between  customers 
and  broker-dealers  in  a  fair,  simple,  and 
inexpensive  manner  consistent  with  the 


'  Second  Report  of  the  Securities  fndustry 
Conference  on  Arbitration  to  the  Securities  and 
Exchange  Comission  (December  28. 1978). 
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public  interest.* The  SICA's  membership 
consists  of  10  self-regulatory 
organizations,  the  Securities  Industry 
Association,  and  three  representatives 
of  the  public' 

II.  The  NYSE 

proposed  rule  .change  amends  Article 
VIII  of  its  constitution  regarding 
arbitration,  revoke  its  present  rules,* 
and  adopts  the  entire  proposed  code  as 
new  NYSE  Rules  600  through  630.  The 
proposed  rule  change  also  incorporates 
the  simplified  arbitration  procedures 
drafted  by  SICA  and  adopted  by  the 
NYSE  on  May  4, 1978,*  regarding  small 
claims,  not  exceeding  $2500,  which 
ordinarily  are  resolved  by  a  single 
arbitrator.* The  proposed  rule  change 
will  apply  to  arbitration  of  disputes 
between  members,  allied  members, 
member  firms,  and/or  member 
organizations,' as  well  as  to  claims 


'  See  Securities  Exchange  Act  Release  No.- 13470 
(April  26, 1977),  12  SEC  Docket  186  (May  10, 1977), 
Securities  Exchange  Act  Release  .No.  12974 
(November  15, 1976),  10  SEC  Docket  955  (November 
30, 1978),  41  FR  50680  (November  18, 1976); 
Securities  Exchange  Act  Release  No.  12528  Qune  8, 
1976)  Second  833  June  23. 1976). 

•The  10  self-regulatory  organization  members  are: 
Americab  Stock  exchange.  Inc.:  Boston  Stock.  ' 
Exchange.  Inc.:  Boston  Stock  Exchange,  Inc.; 
Chicago  Board  Options  Exchange,  Inc.;  Cincinnati 
Stock  Exchange;  Midwest  STock  Exchange,  Inc.; 
Municipal  Securities  Rulemaking  Board:  National 
Association  of  Securities  Dealers,  Inc.  The  three 
public  representatives  are  lawyers  specializing  in 
arbitration  matters:  Peter  R.  Cella,  )r.,  Mortimer 
Goodman,  and  constantine  N.  Kastsoris. 

*The  arbitration  rules  revoked  by  the  proposal 
are  NYSE  Rules  480-492B. 

'Securities  Exchange  Act  Release  No.  14737  (May 
4, 1978),  14  SEC  Docket  985  (May  16. 1978),  43  FR 
20585  (May  12, 1978).  Eight  other  self  regulatory 
organizations  also  have  adopted  SICA's  proposed 
arbitration  procedures  for  small  claims:  American 
STock  Exchange,  Inc.,  Securities  Exchange  Act 
Release  No.  14737  (May  4, 1978),  14  SEC  Docket  985 
(May  10, 1978),  43  FR  20585  (May  12, 1978);  Pacific 
Stock  Exchange,  Inc.  and  Chicago  Board  Options 
Exchange,  Inc.,  Securities  Exchange  Act  Release  No. 
14881  (June  22, 1978),  15  SEC  Docket  103  (July  5. 
1978),  43  FR  28278  (June  29, 1978);  National 
Association  of  Securities  Dealers,  Inc.,  Securities 
Exchange  Act  Release  No.  14892  (June  23, 1978),  15 
SEC  Docket  144  (July  12,  1978),  43  FR  28597  (June  30, 
1978);  Philadelphia  Stock  Exchange,  Inc.,  Securities 
Exchange  Act  Release  No.  14896  (June  28, 1978),  15 
SEC  Docket  146,  (July  12. 1978).  43  FR  29202  (July  6, 
1978);  Midwest  Slock  Exchange.  Inc.,  Securities 
Exchange  Act  Release  No.  15390  (December  8, 1978), 
16  SEC  Docket  425  (December  26. 1978):  Municipal 
Securities  Rulemaking  Board,  Securities  Exchange 
Act  Release  No.  15411  (December  13. 1978),  16  SEC 
Docket  425  (December  26,  1978),  43  FR  60681 
(December  28, 1978);  and  Cincinnati  Stock 
Exchange.  Securities  Exchange  Act  Release  No. 
15998  (July  5, 1979),  17  SEC  Docket  1176  Quly  17, 
1979),  44  FR  48399  (August  17, 1979). 
•NYSE  Rule  801  (Code,  Section  2). 
'Proposed  NYSE  Rule  631  makes  NYSE  Rules 
600-630  (i.e..  the  Code)  applicable  to  member 
disputes  except  in  so  far  as  they  specifically  apply 
to  matters  Involving  public  customers.  In  addition, 
the  NYSE  has  proposed  a  new  Rule  632,  a  fee 
schedule  for  controversies  between  members  that 
essentially  follows  NYSE  Rule  630  (Code,  Section 


against  members  raised  by  customers 
and  non-members.*  The  nile  proposal 
requires  the  appointment  of  panels  of 
three  to  five  arbitrators,  the  majority  of 
whom  must  not  be  from  the  secutiries 
industry.*  It  also  requires  that  the  names 
and  affiliations  of  the  arbitrators  be 
communicated  to  the  parties  at  least 
eight  days  before  the  hearing  date '"and 
affords  parties  the  right  to  modify  a 
proposed  panel  through  one  peremptory 
challenge."  Generally,  a  proceeding 
may  be  initiated  by  filing  a  statement  of 
claim  and  an  agreement  to  arbitrate 
with  the  NYSE."  All  parties  to  the 
proceeding  have  the  right  to 
representation  by  counsel  "  and  the 
right  to  attend  hearings."  As  is 
customary  in  arbitration  proceedings, 
the  rules  of  evidence  do  not  strictly 
apply. "No  record  of  the  proceeding  is 
kept  unless  requested  by  a  party,'* and  a 
decision  by  a  majority  of  the  arbifrators 
is  final  widi  no  right  of  review  or 
judicial  appeal  unless  otherwise 
provided  by  law." 

m.  Commission  Findings 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  with  the 
rules  and  regulations  thereunder  that 
are  applicable  to  national  securities 
exchanges,  and,  in  particular,  that  it  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  that  the  rules 
of  an  exchange  be  designed  to  promote 
just  and  equitable  principles  of  trade. 

The  Commission  believes  that  this 
proposal  marks  a  substantial 
improvement  over  the  various 
arbitration  procedures  currently  being 
utilized  by  the  securities  industry  and 
represents  an  important  step  toward 
establishing  a  uniform  system  for 
resolving  investor  complaints  through 
arbitration, "The  Commission  urges  the 
remaining  self-regulatory  organization 


31),  which  contains  the  proposed  fee  schedule  for 
customer  controversies. 

•NYSE  Rule  600(a)  (Code,  Section  1(a)), 

•NYSE  Rule  607  (Code,  SecUon  8). 

"NYSE  Rule  608  (Code,  Section  9), 

"  NYSE  Rule  609  (Code.  Section  10). 

"NYSE  Rule  612(a)  (Code,  Section  13(a)). 

"NYSE  Rule  614  (Code,  Section  15). 

"NYSE  Rule  615  (Code,  Section  16). 

"NYSE  Rule  621  (Code,  Section  22). 

"NYSE  Rule  624  (Code,  SecUon  25). 

"NYSE  Rule  628(b)  (Code,  Section  29(b)), 

"The  Commission  emphasizes,  however,  that 
notwithstanding  the  proposed  rule  change, 
arbitration  clauses  contained  in  customers' 
agreements  that  purport  to  bind  customers  to 
arbitrate  all  future  disputes  raising  claims  under  the 
federal  securities  laws  cannot  be  enforced  against 
those  customers  who  choose  to  obtain  a  judicial 
determination  of  such  claims.  See  Securities 
Exchange  Act  Release  No.  15984  (July  2. 1979),  17 
SEC  Docket  1187  Quly  17. 1979),  44  FR  40462  Quly  10. 
1979). 


members  of  SICA  to  file  promptly 
comparable  amendments  to  their 
arbitration  rules. 

//  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above  referenced  rule  change  be,  and 
hereby  is,  approved. 

By  the  Commission. 
George  A.  Fitzsimmons,  • 

Secretary. 

(FR  Doc.  79-37819  Filed  12-6-79. 8:45  am) 
BILUNO  CODE  SOIO-OI-M 


[Rel.  No.  10965;  812-4543] 

Oppenheimer  Directors  Fund,  Inc^  and 
Centennial  Capital  Special  Fund,  Inc^ 
Filing  of  Application  for  an  Order 
Exempting  Proposed  Acquisition  and 
Permitting  Participation  in  Proposed 
Acquisition 

November  30. 1979. 

Notice  is  hereby  given  that 
Oppenheimer  Directors  Fund,  Inc. 
("Directors  Fund"),  and  Centennial 
Capital  Special  Fund,  Inc. 
("Centeimial")  ("Applicants"),  One  New 
York  Plaza,  New  York,  New  York  10004, 
both  open-end,  diversified  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  filed  an  appUcation  on 
October  1, 1979,  and  amendments 
thereto  on  November  13, 1979,  and 
November  19, 1979,  pursuant  to  Sections 
6(c),  17(b)  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  for  an  order  (1) 
exempting  the  proposed  acquisition  6f 
substantially  all  of  the  assets  of 
Centermial  by  Directors  Fund  from  the 
provisions  of  Section  22(c)  of  the  Act 
and  Rule  22c-l  thereunder  to  permit  the 
proposed  issuance  of  Directors  Fund 
shares  at  net  asset  value,  but  at  a  price 
other  than  the  price  next  determined 
after  receipt  of  the  purchase  order;  (2) 
exempting  the  proposed  acquisition 
from  the  provisions  of  Section  17(a)  of 
the  Act;  and  (3)  permitting  the  sharing  of 
the  expenses  of  such  acquisition  as 
provided  in  an  Agreement  and  Plan  of 
Reorganization  ("the  Agreement").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statment  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Directors  Fund 
was  organized  on  May  23, 197a  As  of 
August  31, 1979,  Directors  Fund  had  net 
assets  of  approximately  8  million  dollars 
and  was  beneficially  owned  by 
approximately  121  shareholders. 
Directors  Fund's  investment  adviser  is 
Oppenheimer  Management  Corporation 
("OMC"),  a  registered  investment 
adviser  under  the  Investment  Advisers 
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Act  of  1940.  Directors  Fund's  principal 
underwriter  is  Oppenheimer  Investor 
Services.  Inc.  ("OISI").  a  wholly-owned 
subsidiary  of  OMC  and  a  registered 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934. 

Centennial  was  organized  on  May  20. 
1969.  As  of  August  31. 1979,  Centennial 
had  net  assets  of  approximately  6 
million  dollars,  beneficially  owned  by 
approximately  100  shareholders. 
Centennial's  investment  adviser  is 
Centennial  Capital  Corp..  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  a 
wholly-owned  subsidiary  of 
Oppenheimer  Capital  Corp.  ("OCC"). 
which  is  also  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  Centennial's  principal 
underwriter  is  Oppenheimer  &  Co..  Inc. 
("OPCO").  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934. 

OMC,  OCC.  and  OPCO  are 
corporations  controlled  by  Oppenhehner 
&  Co..  a  New  York  limited  partnership, 
which  owns  directly  and  indirectly 
through  a  wholly-owned  subsidiary  90% 
of  the  common  and  preferred  stock  of 
OCC  and  OPCO  and  83.925%  of  the 
common  stock  and  78.942%  of  the 
preferred  stock  of  OMC.  Oppenheimer  & 
Co.  has  the  power  to  and  does  elect  all 
of  the  Directors  of  OCC,  OPCO  and 
OMC. 

The  Applicants  state  that,  pursuant  to 
the  Agreement.  Directors  Fund  will 
acquire  substantially  all  of  the  assets 
and  properties  of  Centennial  in 
exchange  for  shares  of  capital  stock  of 
Directors  Fund.  Following  the  exchange 
of  Centennial's  assets  for  Directors 
Fund's  stock.  Centennial  will  dissolve 
and  liquidate.  As  part  of  the  liquidation 
distribution.  Centennial  will  distribute 
to  its  shareholders  in  exchange  for  their 
shares  of  Centennial  stock  the  Directors 
Fund  shares  it  receives  upon  the  transfer 
of  its  assets  to  Directors  Fund.  Each 
Centennial  shareholder  will  be  entitled 
to  that  portion  of  the  Directors  Fund 
shares  received  by  Centennial  as  the 
number  of  shares  of  capital  stock  of 
Centennial  owned  by  each  shareholder 
bears  to  the  total  number  of  Centennial 
shares  outstanding  on  the  close  of 
business  on  the  day  before  the 
transaction  ("the  Exchange  Dale").  The 
Agreement  provides  that  shares  of 
Directors  Fund  of  an  aggregate  net  asset 
value  equal  to  the  value  of  assets  of 
Centennial  received  by  Directors  Fund 
will  be  transferred  to  Centennial. 
Centennial  will  distribute  such  shares  to 
its  shareholders  by  redelivering  the 
certificate  received  from  Directors  Fund 
which  will  set  up  accounts  for  each 


Centennial  shareholder  pursuant  to 
instructions  received  from  Centennial. 
Shareholders  of  Centennial  holding 
certificates  representing  their  shares 
will  not  be  required  to  surrender  their 
certificates  to  anyone  in  connection  with 
the  transaction.  After  the  transaction  it 
will  not  be  necessary  for  such 
shareholders  to  surrender  such 
certificates  in  order  to  redeem  the 
shares  of  Directors  Fund  which  they 
receive. 

The  net  assets  and  net  asset  value  per 
share  of  Centennial  as  of  August  31. 
1979.  were  $5,727,667  and  $16.21. 
respectively.  Directors  Fund's  net  asset 
value  per  share  on  that  date  was  $14.14. 
If  the  Exchange  Date  had  occurred 
immediately  following  the  close  of 
business  on  August  31. 1979  each  share 
of  Centennial's  outstanding  capital  stock 
would  have  been  exchanged  for  1.146 
shares  of  Directors  Fund's  capital  stock 
and  Directors  Fund  would  have  issued  a 
total  of  405,068  shares  for  Centennial's 
net  assets.  These  computations  are  pro 
forma  and  do  not  include  adjustments 
with  respect  to  distributions  prior  to  the 
reorganization,  unreimbursed  expenses 
of  either  Directors  Fund  or  Centennial 
carrying  out  its  obligation  under  the 
Agreement  and  any  cash  reserves 
retained  by  Centennial  for  its  final 
expenses. 

The  Agreement  provides  that  the  net 
asset  value  of  Directors  Fund  and 
Centennial  will  not  be  adjusted  for 
realized  and  unrealized  gains  and 
losses.  As  of  August  31, 1979.  Directors 
Fund  had  no  net  operating  loss 
carryforward  or  capital  loss  carryover. 
For  financial  statement  purposes  it  had 
$594,388  of  net  unrealized  capital  gains 
and  for  the  eight  months  that  ended  had 
net  realized  gains  of  $1,069,187.  As  of 
December  31, 1§78,  Centennial  had  net 
operating  loss  carryforwards  to  offset 
future  ordinary  taxable  income  of 
approximately  $117,000,  expiring  1980 
through  1985.  At  December  31, 1978, 
Centennial  had  capital  loss 
carryforwards  for  federal  tax  purposes 
of  approximately  $7,800,000  of  which 
$4,400,000  expires  at  December  31. 1979. 
$400,000  at  December  31, 1980  and 
$3,000,000  at  December  31, 1981.  For  the 
eight  months  ended  August  31, 1979, 
Centennial  had  net  realized  capital 
gains  of  $1,044,733  and  net  operating 
income  of  $106,285.  Upon  the  day  of  the 
transaction,  the  above-mentioned 
$4,400,000  capital  loss  carryforward  will 
expire  and  the  expiration  date  for  the 
above-mentioned  $400,000  capital  loss 
carryforward  will  move  to  the  first 
taxable  year  of  Directors  Fund  ending 
after  the  day  of  the  transaction, 
pursuant  to  Internal  Revenue  Code 


Sections  381.  382.  383  and  the 
regulations  thereunder. 

Since  five  of  Centennial's 
shareholders  own  more  than  50%  of  its 
total  outstanding  shares  it  is  a  "personal 
holding  company"  as  defined  by  the 
Internal  Revenue  Code.  Further. 
Centennial  does  not  qualify  as  a 
regulated  investment  company  under  the 
Internal  Revenue  Code  and  is  thereby 
subject  to  corporate  federal  income 
taxes  on  its  taxable  net  income  and 
capital  gains  whether  or  not  it 
distributes  them  to  its  shareholders.  As 
a  personal  holding  company.  Centennial 
is  also  hable  for  any  additional  federal 
tax  on  undistributed  personal  holding 
company  income.  Immediately  before 
the  Exchange  Date  the  Applicants  state 
that  Centennial  will  pay.  or  reserve 
sufficient  assets  to  pay.  any  federal 
income  tax  due  for  the  year  1979. 

The  Applicants  indicate  that  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  acquisition  are 
currently  estimated  at  $20,000  to  $25,000. 
The  Agreement  provides  that  Directors 
Fimd  will  not  assume  any  liabilities  of 
Centennial  in  connection  with  the 
acquisition  except  for  portfolio  security 
purchases  which  have  not  settled. 
Centennial  will  assume  one-fifth  of  the 
fees  and  expenses,  including  legal, 
accounting,  printing,  filing,  proxy 
solicitation  and  portfolio  transfer  taxes, 
if  any.  or  other  similar  expenses 
included  by  Centennial  or  Directors 
Fund  in  connection  with  the  acquisition 
up  to  an  aggregate  amount  of  $10,000 
exclusive  of  those  fees  and  expenses 
which  Directors  Fund  incurs  in  the 
issuance  and  sale  of  its  shares.  All  other 
fees  and  expenses,  including  printing, 
filing,  proxy  solicitation  and  portfoho 
transfer  taxes,  if  any.  or  other  similar 
expenses  incurred  by  either  Centennial 
or  Directors  Fund  in  connection  with  the 
acquisition  shall  be  borne  by  Directors 
Fund.  The  Applicants  state  that 
Directors  Fund  shall  promptly  reimburse 
Centennial  in  full  for  such  fees  and 
expenses  that  are  paid  by  Centennial  in 
connection  with  the  transaction  in 
excess  of  the  amount  of  such  fees  and 
expenses  assumed  by  Centennial. 

Section  22(c)  of  the  Act.  and  Rule  22c- 
1  thereunder  together  provide,  in  part, 
that  a  registered  investment  company 
may  not  issue  its  redeemable  securities 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  as  of  the  close  of  trading 
on  the  New  York  Stock  Exchange  next 
following  receipt  of  an  order  to  purchase 
such  security. 

The  Agreement  provides  that  the 
shares  of  Directors  Fund  and  the  assets 
of  Centennial  will  be  valued  as  of  the 
time  of  close  of  trading  on  the  New  York 
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Stock  Exchange  on  November  19, 1979. 
or  such  earlier  or  later  date  as  may  be 
agreed  to  by  the  parties  ("the  Valuation 
Time")  and  the  issuance  of  Directors 
Fund  shares  in  exchange  for  Centennial 
assets  will  occur  on  the  next  full 
business  day  following  the  Valuation 
Time.  Thus,  the  "forward  pricing" 
requirement  of  Section  22(c)  and  Rule 
22c-l  will  not  be  met. 

Applicants  contend  that  it  will  be 
impracticable  to  comply  with  Section 
22(c)  and  Rule  22c-l.  as  the  number  of 
Directors  Fund  shares  to  be  issued  is 
determined  by  dividing  the  net  asset 
value  per  share  of  Directors  Fund  into 
the  total  net  assets  of  Centennial 
available  for  acquisition.  Applicants 
submit  that  such  a  computation  can  be 
made  only  after  the  close  of  business 
when  both  portfolios  can  be  fully 
valued.  Applicants  further  contend  that 
the  valuation  of  Directors  Fund's  assets 
at  the  Valuation  Time  on  the  last 
business  day  immediately  preceding  the 
Exchange  Date  will  be  fair  to  the 
shareholders  of  Directors  Fund  and 
Centennial,  and  will  not  present  any  of 
the  potential  for  abuse  that  Rule  22c-l  is 
intended  to  avoid. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  Act. 
Applicants  represent  that  an  order 
exempting  Directors  Fund  from  the 
provisions  of  Section  22(c)  and  Rule 
22c-l  thereunder  to  the  extent  necessary 
to  enable  valuations  as  of  the  time  set 
forth  above  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  Act. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  knowingly  to  sell  to  or 
purchase  from  such  registered 
investment  company  any  security  or 
other  property  except  securities  of 
which  the  investment  company  is  the 
issuer. 

As  the  investment  advisers  of 
Directors  Fund  and  Centennial  are 
under  common  control,  the  Applicants 
might  be  deemed  to  be  "affiliated 
persons"  of  each  other  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 
Accordingly,  any  disposition  of  portfolio 
securities  by  Centennial  to  Directors 


Fund  or  any  acquisition  by  Directors 
Fund  of  the  portfolio  securities  of 
Centennial  pursuant  to  the  agreement 
might  be  deemed  to  be  prohibited  by 
Section  17(a)  of  the  Act.  Section  17(b)  of 
the  Act  provides  that  the  Commission, 
upon  application,  may  exempt  a 
proposed  transaction  from  the 
provisions  of  Section  17(a)  of  the  Act  if 
the  evidence  establishes  that  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Applicants  state  that  the  terms  of  the 
Agreement  provide  that  the  acquisition 
of  Centermial's  assets  by  Directors  Fund 
shall  be  accomplished  on  the  basis  of 
the  net  asset  value  of  the  Funds.  No 
adjustment  is  to  be  made  in  the 
computation  of  each  Fund's  net  asset 
value  for  Centennial's  capital  loss 
carryforward,  it  having  been  determined 
by  Centennial's  Directors  that  the 
possible  detriment  to  Centennial's 
stockholders  from  the  loss  of  the 
exclusive  beneficial  use  of  a  portion  of 
Centennial's  capital  loss  carryforward  is 
limited  and,  therefore,  outweighted  by 
the  advantages  to  Centennial  from 
consummation  of  the  transaction. 

The  costs  of  the  transaction  whereby 
Centennial  bears  one-fifth  of  the 
combined  expenses  up  to  $10,000  and 
Directors  Fimd  bears  the  expenses  in 
excess  of  that  amount  reflects  an 
appraisal  by  both  the  Board  of  Directors 
of  Directors  Fund  and  Centennial  as  to 
the  relative  benefits  to  each  Fund  from 
the  fransaction.  In  this  regard,  the 
Applicants  state  that  the  Directors  of 
Centennial  and  Directors  Fund 
considered  that  the  shareholders  of 
Centennial  would  benefit  from  the 
projected  reduced  expense  ratio  that 
might  be  expected  from  a  larger  fund 
and,  while  not  easily  quantifiable,  the 
benefit  from  the  termination  by 
Centennial  of  personal  holding  company 
status.  The  Applicants  also  submit  that 
the  shareholders  of  Directors  Fund 
would  benefit  as  well  from  projected 
reduced  expense  ratios  and  projected 
savings  of  brokerage  commissions 
resulting  from  the  transaction  amounting 
to  approximately  $12,000. 

Applicants  represent  that  the 
transaction  is  also  consistent  with  the 
investment  objectives  and  policies  of 
Directors  Fund  and  Centennial. 
Directors  Fund's  objective  is  "capital 
appreciation  in  the  value  of  its  shares. 
Current  income  is  not  an  objective." 


Centennial's  objective  is  "capital 
appreciation.  Any  income  received  will 
be  incidental  to  tliis  objective." 
Applicants  state  that  their  policies  in 
pursuing  these  objectives  are  also 
substantially  similar.  Applicants  submit 
that  in  accordance  with  Section  17(b)  of 
the  Act,  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  to 
the  Applicants  and  do  not  involve 
overreaching  by  either  of  the 
Applicants,  and  that  the  proposed 
transaction  is  consistent  writh  the 
investment  policies  of  each  Applicant 
and  consistent  with  the  purposes  of  the 
Act. 

Rule  17d-l.  adopted  by  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act,  provides,  in  part,  that  no 
affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  person,  acting  as 
principal,  shall  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
investment  company  is  a  participant 
unless  an  application  regarding  such 
joint  enterprise  or  arrangement  has  been 
filed  with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in  the 
Rule  is  any  written  or  oral  plan, 
confract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concemirig  an  enterprise  or  undertaking 
whereby  a  registered  investment 
company  and  any  aiBliated  person  of 
such  a  person,  have  a  joint  or  a  joint  and 
several  participation,  or  share  in  the 
profits  of  such  enterprise  or  undertaking. 
In  passing  upon  such  appHcation,  the 
Commission  will  consider  whether  the 
participation  of  such  registered 
investment  company  in  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

As  noted  above.  Directors  Fund  and 
Centennial  might  be  deemed  "affiliated 
persons"  of  each  other  within  the 
meaning  of  Section  2(a)(3)  of  the  Act 
Thus,  the  proposed  sale  of  assets  by 
Centennial  to  Directors  Fund  and  the 
related  allocation  of  expenses  might  be 
deemed  to  be  a  joint  enterprise  or 
arrangement  prohibited  by  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder 
without  Commission  approval. 

The  Applicants  represent  that  the 
terms  of  the  proposed  transaction  are 
reasonable  and  fair  to  all  parties,  do  not 
involve  overreaching,  and  are  consistent 
with  the  investment  objectives  of  each 
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of  the  Funds  and  witli  the  policies  of  the 
Act.  To  the  extent  that  Directors  Fund's 
participation  in  the  transaction  is 
different  from  that  of  Centennial's,  each 
Fund  represents  that  its  participation  in 
the  transactions  is  as  advantageous  as 
the  participation  of  the  other  Fund. 

While  Directors  Fund  shareholders 
will  bear  a  higher  proportion  of 
expenses  of  the  transaction  than  will 
Centennial  shareholders,  Directors  Fund 
has  the  opportunity  to  purchase,  without 
the  necessity  of  the  payment  of 
additional  brokerage  commissions, 
approximately  $5,000,000  of  assets 
representing,  in  large  part,  portfolio 
securities  which  are  similar  to  securities 
already  held  by  Directors  Fund. 
Centennial  shareholders  will  bear  a 
lower  proportion  of  the  expenses  of  tlie 
transaction  and  will  benefit  from  the 
reduced  per  share  expense  ratio  and  the 
termination  of  personal  holding 
company  status.  Accordingly,  the 
Applicants  submit  that  their 
participation  in  the  proposed 
transaction  is  consistent  with  the 
protection  of  investors  and  the  pxirposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act,  and  to  the  extent 
that  participation  by  each  Applicant  is 
different  from  the  other,  such 
participation  is  not  less  advantageous. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  21, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es]  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiuunons, 
Secretary. 

|FK  Doc  79-^620  Filed  12-«-7«:  «:4S  am] 
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(Release  No.  34-16389;  File  No.  4-273] 

Program  for  Allocating  Regulatory 
Responsibilities  Pursuant  to  Rule  17d- 
2;  Proposed  Filing  of  Amendment  to 
ttie  NASO/CSE 

In  Securities  Exchange  Act  Release 
No.  15191  (September  26, 1978),'  the 
Commission  approved,  on  a  provisional 
basis,  the  plan  filed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD")  and  the  Cincinnati  Stock 
Exchange.  Inc.  (the  "CSE")  (together,  the 
"parties")  for  allocating  regulatory 
responsibihties  under  Rule  17d-2.*The 
Commission  conditioned  its  further 
consideration  of  this  plan  on,  among 
other  things,  the  filing  of  certain 
amendments  to  it. 

The  NASD  and  the  CSE  have  filed  an 
amendment  to  their  allocation  proposal 
which  will  apply  to  any  member  of  the 
CSE  which  is  now  or  is  in  the  future 
designated  to  be  inspected  for 
compliance  with  applicable  financial 
responsibility  rules  (a  "designated 
member")  by  the  NASD  pursuant  to  Rule 
17d-l  (17  CFR  240.17d-l)  under  the 
Securities  Elxchange  Act  of  1934.  In 
brief,  the  amendment  provides  that  the 
CSE  will  forward  to  the  NASD  any 
complaint  pertaining  to  a  designated 
member  which  it  receives.  Unless  the 
CSE  specifically  directs  otherwise,  the 
NASD  will  be  responsible  for  reviewing 
the  complaint  and  taking  appropriate 
action  on  it.  Under  the  amendment  the 
NASD  will  also  review,  in  accordance 
with  the  NASD's  rules,  the  advertising 
of  the  designated  member.  Finally,  the 
amendment  would  establish  a  procedure 
for  use  by  the  parties  resolving  any 
disputes  which  may  arise  concerning 
their  obligations  under  the  plan. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  this 
plan  amended  as  described  herein  and 
to  relieve  the  CSE  of  the  responsibilities 
which  would  be  assigned  to  the  NASD, 
interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 


'  43  FR  46093.  Originally  approved  for  Z70  days 
the  Commission  subsequently  extended  the  period 
of  provisional  approval  until  January  1, 1980  in 
Securities  Exchange  Act  Release  No.  15941  (June  21. 
1979). 

'The  Commission  had  published  notice  of  the 
terms  of  that  plan  in  Securities  Exchange  Act 
Release  No.  14094  (October  25, 1977).  42  FR  57197 
(1977). 


concerning  the  submission  on  or  before 
January  7, 1980.  Persons  wishing  to 
comment  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  500  North  Capitol  Street 
NW..  Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  4-273. 

By  the  Commission. 
George  A.  Htzsimmons. 

Secretary. 
November  30. 1979. 

(FR  Doc.  79-37621  Filed  12-6-79;  MS  ami 
MUJNO  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Proposed  Ucense  No.  06/06-0226] 

Energy  Investors,  Inc.;  Application  for 
a  Ucense  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  under  the  name 
of  Energy  Investors,  Inc..  Suite  500.  5944 
Luther  Lane,  Dallas,  Texas  75225,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  661  et  seq.).  and  the  - 
rules  and  regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
voting  shareholders  of  the  Applicant  are 
as  follows: 

Richard  D.  Siegal.  343  Forest  Avenue. 

Woodmere.  New  York  11898.  President 

Treasurer.  Director;  67.0  percent 

shareholder. 
Ronald  C.  Williams,  9405  Spruce  Hollow 

Drive.  Dallas.  Texas  75243.  Vice  President. 

Secretary,  General  Manager.  Director  16.5 

percent  shareholder. 
Manaheim  Siegal.  M.D..  270-28  L  Grand 

Central  Pkwy..  Floral  Park.  New  York 

11005.  Director:  16.5  percent  shareholder. 
Richard  P.  Perrin.  2353  North  Oak  Street. 

Falls  Church.  Virginia  22046.  Assistant 

Secretary. 

There  will  be  two  classes  of  stock 
authorized:  One  million  shares  of  Class 
A  voting  stock  and  500,000  shares  of 
Class  B  non-voting  stock.  Initially 
500.000  shares  of  the  Class  A  stock  will 
be  issued  at  40  cents  per  share  to  the 
individuals  listed  above,  and  325,000 
shares  of  the  Class  B  stock  to  no  more 
than  ten  beneficial  owners  at  one  dollar 
per  share.  The  resultant  private  capital 
will  be  $525,000.  SBA  will  publish  in  the 
Federal  Register  the  names  and 
addresses  of  any  Class  B  shareholder(8) 
owning  10  percent  or  more  of 
Applicant's  private  capital. 
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Since  the  management  group  will  own 
all  of  the  Applicant's  voting  stock  it  will 
be  necessary  for  each  Class  B 
shareholder  to  provide  SBA  with  a 
written  acknowledgment  that  he  or  she 
is  aware  of  the  manner  and  means  of  the 
Applicant's  capitalization,  and  that  the 
management  group  will  hold  all  of  the 
voting  stock. 

Applicant  proposes  to  conduct  its 
operations  primarily  in  the  southwestern 
United  States,  including  the  States  of 
Texas,  Louisiana,  Oklahoma,  New 
Mexico,  Arizona  and  Colorado. 

Applicant  intends  to  follow  a 
diversified  investment  policy,  with 
emphasis  on  concerns  engaged  in  energy 
exploration,  development,  production 
and  transmission. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  (fifteen  days  fi'om 
the  date  of  publication  of  this  notice), 
submit  to  SBA,  In  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Dallas,  "Texas,  and  New  York  City. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  November  30, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  79-37707  Piled  12-6-79;  8:45  am) 
BIUJN6  CODE  MSS-OI-M 


[Declaration  of  Disaster  Loan  Area  No. 
1697;AmdtNo.  1] 

Maryland;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (see 
44  FR  61718),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  December  20, 
1979,  and  the  date  for  economic  injury 
remains  the  same;  i.e.,  until  the  close  of 
business  on  June  16, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 


Dated:  November  20, 1979. 
A.  Vernon  Weaver, 

Administrator. 

(FR  Doc.  79-37710  Filed  12-0-79, 8:46  am) 
BIUJNQ  CODE  802S-01-4I 


[Declaration  of  Disaster  Loan  Area  No. 
1733] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

Hampden  County  and  adjacent 
counties  within  the  State  of 
Massachusetts  constitute  a  disaster  area 
as  a  result  of  a  tornado,  high  winds  and 
flooding  which  occurred  on  October  3, 
1979. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  21. 1980,  and  for 
economic  injury  until  the  close  of 
busirtess  on  August  21, 1980,  at:  Small 
Business  Administration,  District  Office, 
150  Causeway  Street,  10th  Floor,  Boston, 
Massachusetts  02114,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  21, 1979. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc.  79-37708  Pled  12-6-79;  ft45  am) 
BILUNG  COOE  WZS-OIHI 


[Ucense  No.  04/04-0137] 

LeBaron  Capital  Corp.;  Issuance  of 
License 

On  May  3, 1978,  a  Notice  was 
published  in  the  Federal  Register  (43  FR 
19092)  stating  that  an  application  had 
been  filed  by  LeBaron  Capital 
Corporation,  4900  Bayou  Boulevard, 
Suite  106,  Pensacola,  Florida  32503  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  SBA 
rules  and  regidations  governing  small 
business  investment  companies  (SBIC) 
(13  CFR  107.102  (1977)),  for  a  license  as 
an  SBIC. 

Interested  parties  were  given  until  the 
close  of  business  May  18, 1978,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958  as  amended, 
after  having  considered  the  application 
and  all  pertinent  information,  the  SBA 
issued  License  No.  04/04-0137  to 
LeBaron  Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies). 


Dated:  November  30, 197a 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  investment 

(FR  Doc.  79-37712  FUed  12-0-79.  8:45  am) 
BILUNO  COOE  a02S-01-« 


[Declaration  of  Disaster  Loan  Area  No. 
1690;Amdt.  No.  1] 

Virgin  Islands;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  declaration  (see 
44  FR  62387)  is  amended  by  extending 
the  termination  date  for  filing 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  30, 1979;  the  economic  injury 
closing  date  remains  the  same,  i.e.,  June 
16. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
Dated:  November  21, 1979. 
A.  Vernon  Weaver, 
Administrator. 

(FR  Doc  79-37708  FUed  12-6-79;  8:45  am) 
BBXINO  COOE  M2S-01-M 


[License  No.  02/02-0375] 

Sherwood  Business  Capital  Corp^ 
Issuance  of  a  Ucense  To  Operate  as  a 
Small  Business  Investment  Company 

On  September  4, 1979,'a  Notice  was 
published  in  the  Federal  Register  (44  FR 
51690)  stating  that  Sherwood  Business 
Capital  Corporation,  770  King  Street, 
Port  Chester,  New  York  10573,  had  filed 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.120  (1979)),  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  September  19, 1979,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on 
November  23, 1979,  issued  License  No. 
02/02-0375  to  Sherwood  Business 
Capital  Corporation,  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  November  29, 1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc.  79-37711  Filed  12-6-79:  8:45  am) 
BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

(CM-e/249] 

Presidential  Advisory  Board  on 
Ambassadorial  Appointments;  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  Presidential  Advisory 
Board  on  Ambassadorial  Appointments 
on  December  15, 1979.  In  accordance 
with  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
(86  Stat.  770.  5  U.S.C.  App.  s  10(d)).  the 
Department  has  determined  that  the 
meeting  should  be  closed.  The 
committee  will  necessarily  discuss 
information  of  a  personal  nature  about 
candidates  for  ambassadorial 
appointments.  Public  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  the  candidates'  personal 
privacy. 

Owing  to  difTicuIties  in  scheduling  the 
meeting  and  the  fact  that  the 
determination  for  a  closed  meeting  was 
under  review  at  the  highest  levels  of  the 
Department  it  was  impossible  to 
provide  this  notice  under  the  customary 
tvyo-week  notification.  Rescheduling  of 
the  meeting  was  not  feasible  owing  to 
Presidential  requirements. 
Ben  H.  Read, 

Chairman.  Presidential  Advisory  Board  on 
Ambassadorial  Appointments. 

December  4. 1979. 

|FR  Doc  79-37(MS  Filed  12-6-79:  8:45  am] 
BILLING  CODE  4710-10-M 


VETERANS  ADMINISTRATION 

Jefferson  Barracks  National  Cemetery, 
Undeveloped  Property;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  land  development  at 
Jefferson  Barracks  National  Cemetery, 
Missouri. 

The  Cemetery  Master  Plan  consists  of 
a  stage-development  program.  The 
306.98  acre  cemetery  contains 
approximately  181.65  undeveloped 
acres.  The  undeveloped  acreage  will  be 
developed  in  several  stages  with  various 
sizes  of  land  parcels  to  provide  an 
additional  119,591  gravesites.  Current 


phase  development  includes  a  40  acre 
land  parcel. 

During  the  construction  phases  of  the 
project,  special  attention  should  be 
given  to  the  implementation  of  effective 
erosion  and  sedimentation  controls 
because  of  the  additional  subsoil 
deposits  from  gravesite  excavation  and 
steep  slopes  existing  above  a  major 
stream.  Other  mitigating  actions  include 
the  use  of  an  effective  landscape  and 
open  space  design,  dust  and  fume 
emission  controls,  onsite  noise 
abatement  techniques  and  compatible 
architectural  design. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Section  1501.3  and  1508.9.  Title  40,  Code 
of  Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A). 
Room  1018.  Veterans  Administration. 
810  Vermont  Avenue.  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  November  20. 1979. 
By  direction  of  the  Administrator 
Maury  S.  Cralle,  ]t.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

|FR  Doc.  79-37S1S  Hied  12-8-79:  8:45  am] 
BILLING  CODE  UIO-OI-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  December  4. 1979. 

In  our  decisions  of  November  13,  20 
and  27, 1979.  a  10-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

Although  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  10.2  percent,  we  are 
authorizing  that  the  10-percent 
surcharge  on  this  traffic  remain  in  effect. 


All  owner-oi>erators  are  to  continue  to 
receive  compensation  at  the  10-percent 
level.  However,  we  are  authorizing  a  1.8- 
percent  siu'charge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 
No  change  will  be  made  in  the  existing 
authorization  of  a  3.&-percent  surcharge 
for  the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  governor  of  each  State  and  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publicaMon 
therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.,  December  7, 1979. 

By  the  Commission,  Chairman  O'Neal, 
Vice  Chairman  Stafford.  Commissioners 
Gresham,  Clapp,  Christian.  Trantum, 
Gaskins.  and  Alexis.  Chairman  O'Neal 
absent  and  not  participating. 
Agatha  L  Mergenovich. 
Secretary. 

Appendix — Fuel  Surcharge 

Base  Date  and  Price  Per  Gallon  (Including 
Tax) 

January  1, 1979,  63.5t 

Date  of  Curent  Price  Measurement  and  Price 
Per  Gallon  (Including  Tax) 

December  3, 1979. 102.0f 

A  verage  Percent:  Fuel  Expenses  (Including 
Taxes)  of  Total  Revenue 

(1)  From  transportation  performed  by 
owner  operators  (apply  to  all  truckload  rated 
traffic),  16.9%.  Percent  surcharge  developed, 
10.2%.  Percent  surcharge  allowed,  10%. 

(2)  Other  (including  less-tnickload  traH'ic). 
2.9%.  Percent  surcharge  developed.  1.8%. 
Percent  surcharge  allowed,  1.8%. 

(3)  Bus  carriers  6.3%.  Percent  surcharge 
developed,  3.8%.  Percent  surcharge  allowed. 
3.8%. 

[FR  Doc  79-37677  Filed  12-6-79:  8.45  am| 
BILLING  COOE  703S-O1-M 


Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense  " 
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under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  under  the  Commission's 
regulations  (49  CFR  1056.40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC  115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argimient  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  December  26, 1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  tis  tariff  publication  effective  date. 

HG-38-79  (Special  Certificate— Used 
Household  Goods),  filed  November  29. 
1979.  Applicant:  GENERAL 
WAREHOUSE  CO.  INC.,  Highway  281, 
South  Jean  Ribaut  Rd.,  P.O.  Box  208,  Port 
Royal.  SC  29935.  Representative:  Robert 
J.  Gallagher,  1000  Connecticut  Ave.  NW.. 
Suite  1200,  Washington,  DC  20036. 
Authority  sought:  Between  points  in 
Beaufort,  Jasper,  Hampton,  and  Colleton 
Coimties,  SC,  serving  the  Marine  Corps 
Station,  Beaufort,  SC,  the  Marine  Corps 
Recruiting  Depot,  Parris  Island,  SC,  the 
U.S.  Naval  Hospital,  Beaufort,  SC.  and 
the  Laurel  Bay  Government  Housing 
Project,  which  extends  over  Jasper 
County  within  the  State  of  South 
Carolina. 

HG-39-79  (Special  Certificate— Used 
Household  Goods),  filed  November  30, 
1979.  Applicant:  JUDGE  MOVING  & 
STORAGE  CO.,  INC..  1204— 7th  St.  S.. 
Great  Falls,  MT  59401.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW..  Washington,  DC  20036. 
Authority  sought:  Between  points  in 
Cascade,  Chouteau,  Fergus,  Glacier, 
Hill,  Lewis  &  Clark,  Meagher,  Pondera, 
Teton,  Toole,  Blaine,  Broadwater, 
Jefferson,  Judith  Basin,  and  Powell 
Counties,  MT,  serving  Malmstrom  Air 
Force  Base,  MT. 

HG-40-79  (Special  Certificate— Used 
Household  Goods),  filed  December  3, 
1979.  Applicant:  DAVIS  MOVING  & 
STORAGE,  INC.,  6700  Allied  Way,  Little 
Rock,  AR  72209.  Representative:  Robert 
J.  Gallagher,  1000  Connecticut  Ave. 
NW— Ste  1200,  Washington.  DC  20036. 
Authority  sought:  Between  points  in 
Pulaski,  Lonoke.  Saline,  Garland,  Hot 
Springs,  Grant,  Jefferson,  Arkansas, 
White,  Prairie,  Perry,  Fulkner,  Conway, 
Cleboume,  Van  Buren,  Independence, 
Stone,  Izard,  Sharp.  Fulton,  Baxter, 


Marion  and  Searcy  Counties,  AR, 
serving  Little  Rock,  Air  Force  Base,  AR. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

[FK  Doc  79-37679  Filed  12-6-79: 8:45  amj 
BILLmO  CODE  703S-01-M 


[Directed  Service  Order  No.  1398; 
AutttorizatJon  Order  No.  16] 

Kansas  City  Terminal  Railway 
Company,  Directed  to  Operate  Over- 
Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustees) 

Decided:  November  29, 1979. 

On  September  26, 1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  ("RI").  See  Directed 
Service  Order  No.  1398,  Kansas  City 
Term.  Ry.  Co. — Operate — Chicago,  R.I. 
&P.,  360  LC.C.  289  (1979).  44  FR  56343 
(October  1. 1979). 

RI  operates  four  synchronized 
Whiting  35-ton  jacks  that  work  in 
tandem  to  lift  a  locomotive  in  order  to 
remove  the  trucks  and  make  rep&irs. 
One  of  the  jacks,  the  control  jack,  serial 
number  MA-1386,  is  in  need  of  repairs. 
The  cost  of  repairs  for  this  jack  is 
$3,513.29  for  materials.  $2,257.90  for 
labor,  for  a  total  repair  cost  of  $5,771.19. 

Supplemental  Order  No.  4  to  DSO  No. 
1398  required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitaiton  for  fi-eight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $1,200  per  unit.  See 
Supplemental  Order  No.  4  (served 
October  15, 1979).  [44  FR  61127,  Oct.  23, 
1979).  Accordingly,  the  DRC  submitted 
an  urgent  request  for  authority  to  repair 
these  vehicles.  See  wire  to  Joel  E.  Bums, 
dated  November  21, 1979. 

The  DRC  seeks  Commission 
authorization  to  repair  Whiting  jack 
serial  number  MA-1386,  on  the  grounds 
that  the  jack  is  necessary  in  order  to 
properly  perform  locomotive  repairs. 

We  find: 

1.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978). 

It  is  ordered: 

1.  The  DRC  is  authorized  to  make 
repairs  to  RI  whiting  jack  serial  number 
MA-1386.  at  a  cost  of  $3,513.29  for 
materials.  $2,257.90  for  labor,  for  a  total 


repair  cost  of  $5,771.19,  as  requested  in  a 
telegram  from  DRC  to  Joel  E.  Bums 
dated  November  21, 1979. 

2.  The  repairs  authorized  above  shall 
be  completed  within  the  directed  service 
period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R.  Michael. 
Member  Joel  E.  Bums  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  79-  37878  Filed  12-6-79: 8:45  am] 
BILUNQ  COOE  7036-01-M 
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[M-258,  Amdt  2;  Dec.  3,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  and  addition  of 
items  to  the  December  6, 1S79.  meeting 
agenda. 

TIME  AND  date:  9:30  a.m..  December  6, 
1979. 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  IVW..  Washington.  D.C.  20428. 

SUBJECT: 

Addition 

5a.  Docket  27380.  Continental  Air  Lines. 
Inc..  Enforcement  Proceeding,  review  on 
Board  initiative  (no  petitions  for  review  filed) 
of  ALJ's  termination  of  proceeding  on  Part 
252  "no-smoking"  violations.  (Memo  9325. 
OCC) 

Deletion 

15.  Amendment  of  Rules  of  Practice  in 
Enforcement  Proceedings  to  simplify  and 
e.xpedite  procedures  for  settlement,  and  to 
conform  provisions  for  withholding  of 
documents  to  Freedom  of  Information  Act 
standards.  (BCP) 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  5a 

must  be  considered  by  the  Board  on 
short  notice  because,  unless  the  Board 
acts  on  December  7.  the  ALJ's 
termination  of  the  proceeding  under 
Section  302.28  of  the  regulations, 
becomes  the  order  of  the  Board  on 
December  10.  ten  days  after  the  time 
(November  30)  for  filing  petitions  for 
discretionary  review.  The  case  was  not 
submitted  earlier  because  it  was 


impossible  due  to  unavailability  of  staff 
coordination.  Item  15  is  being  deleted 
from  the  December  6. 1979  calendar  due 
to  the  insufficient  time  available  for 
coordination  with  other  Bureau  staffs. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  addition  of  Item  5a  and  the 
deletion  of  Item  15  from  the  December  6. 
1979  calendar  and  that  no  earlier 
announcement  of  these  changes  was 
possible: 

Chairmaa  Marvin  S.  Cohen 
Member.  Richard ).  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

IS-Z384-7S:  Filmi  U-t-TV:  3:47  pin| 
BILUNC  COOE  SaSO-OI-M 


[M-258,  Amdt  3;  Dm.  4, 1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  and  Closure  of 
Item  to  the  December  6, 1979.  meeting 
agenda. 

TIME  AND  date:  9:30  a.m..  December  6. 
1979. 

place:  Room  1027  (Open).  Room  1011 

(Closed).  1825  Connecticut  Avenue  NW.. 

Washington.  D.C.  20428. 

subject:  16.  Board  position  on  cargo 

rate  flexibility  as  proposed  in  H.R.  5882. 

(OCC) 

status:  Open  (Items  1-15).  Closed  (Item 
16). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  At  the 
November  29,  1979,  Hearings  on  H.R. 
5882 — proposed  rate  flexibility  for 
foreign  air  transportation  of  cargo — the 
House  Aviation  Subcommittee  was 
promised  further  Board  views  on 
appropriate  means  of  providing  rate 
flexibility  for  foreign  cargo.  The  staff 
has.  since  the  hearigs.  been  considering 
various  options  for  cargo  rate  flexibility 
which  should  be  considered  by  the 
Board.  Since  the  Committee  was 
promised  the  Board's  response  as  soon 
as  possible,  it  is  important  that  Board 
consideration  of  this  matter  not  be 
delayed.  Accordingly,  the  following 
Members  have  voted  that  Item  16  be 
added  to  the  December  6. 1979  calendar, 
and  that  no  earlier  announcement  of  this 
addition  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 


Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

The  Board  is  to  consider  various 
options  for  providing  rate  flexibility  for 
foreign  cargo.  This  matter  involves 
questions  of  foreign  rate  policy  which 
could  be  the  subject  of  international 
negotiations.  Public  disclosures, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
prior  to  such  negotiations  could 
seriously  compromise  the  position  of  the 
United  States  to  achieve  agreements 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
following  Members  have  vbted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  the 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14  CFR 
Section  310b.5(9)(B)  and  that  the  meeting 
on  this  item  should  be  closed: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman.  Marvin  S. 

Cohen:  Member,  Richard  J.  O'Melia: 

Member,  Elizabeth  E  Bailey:  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein.  Mr.  James  L.  Deegan.  Mr.  Daniel 

M.  Kasper.  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — ^Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director.— Mr.  John  R.  Hancock. 
Office  of  the  General  Director.— Mr.  Michael 

E.  Levine. 
Office  of  the  General  Counsel. — Ms.  Mary 

Schuman.  Mr.  Gary  J.  Edles.  and  Mr.  Peter 

B.  Schwarzkopf. 
Bureau  of  International  Aviation — Mr. 

Stanford  Rederer.  Mr.  Douglas  V.  Leister. 

Mr  Vance  Fort  Mr.  John  H.  Kiser.  Mr. 

Richard  M.  Loughlin.  and  Mr.  Ivars  V. 

Mellups. 
Bureau  of  Domestic  Aviation. — Ms.  Barbara 

A.  Clark.  Mr.  Paul  L  Grelch.  and  Mr.  Mark 
S.  Kahan. 

Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Ms.  Julie  Moll. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson,  Ms.  Patricia  Kennedy,  and 
Mr.  Glenn  W.  Wienhoff. 

Office  of  the  Secretary.- Mrs.  Phyllis  T. 
Kaylor.  Ms.  Deborah  A.  Lee.  and  Ms. 
Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
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552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  the  public  observation: 
Mary  Mclnois  Schuman, 

General  Counsel 

IS-2385-79  FUad  U-S-TB:  3.47  pm] 
MLLINQ  COOE  SSSO-OI-M 


[M-258,  Amdt  4;  Dm.  5, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
December  6. 1979.  meeting. 

■PME  AND  date:  9:30  a.m.,  December  6, 
1979. 

place:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 
subject:  7.  Docket  36419.  Texas- 
Alberta-Alaska  case  (OGC).  , 
STATUS:  Open. 

person  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  In  Item  7, 
Office  of  the  General  Counsel 
recommended  adoption  of  a  Draft  Order 
ruling  on  a  petition  for  review  of  Order 
79-10-139  filed  in  this  case.  However,  by 
Order  79-11-216.  the  Administrative 
Law  Judge  reconsidered  his  ruling  in 
Order  79-10-139.  and  reversed  his  prior 
position.  Board  Regulation  S  385.53 
provides  that  "(ijf  the  initial  action  is 
reversed,  the  petition  for  review  shall 
not  be  submitted  to  the  Board." 
Therefore,  the  OGC  recommendation  on 
the  petition  for  review  is  uimecessary, 
and  should  be  deleted.  Accordingly,  the 
following  Members  have  voted  that  Item 
7  be  deleted  from  the  December  6, 1979 
agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman.  Marvin  S.  Cohen 

Member,  Richard  J.  O'Melia 

Member.  Elizabeth  E.  Bailey 

Member.  Gloria  Schaffer 

lS-Ua8-?9  Filed  lI-S-79:  3  47  pm) 
BILUNQ  COOC  MJO-DI-M 


IM-258,  Amdt  S;  Dec.  5, 1979] 
aVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
December  8, 1979.  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  December  6. 
1979. 

PLACE:  Room  1027  (Open).  Room  1011 
(Closed).  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
SUBJECT  9a.  Dockets  37065  and  36499: 
Application  of  United  for  Emergency 
Exemption  to  operate  one  daily  Chicago- 
West  Palm  Beach  flight  for  120  days, 
beginning  December  13, 1979,  Denver/ 


Chicago-Florida  Show-Cause 
Proceeding.  (BDA) 

STATUS:  Open  (Items  1-15).  Closed  (Item 
16). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  United 

has  advertised  the  flight  for  operation 
beginning  December  13. 1979  and  a 
number  of  passengers  already  hold 
confirmed  reservations.  Consequently  it 
is  essential  that  the  Board  consider  the 
matter  as  soon  as  possible.  Accordingly, 
the  following  Members  have  voted  that 
Item  9a.  be  added  to  the  December  6, 
1979  agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

IS-2387-79  Filed  12-S-7S;  3:47  pm| 
BILLING  COOE  6920-01-N 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  December  11. 
1979. 

place:  2033  K  Street  NW.,  Washington, 
D.C,  5th  Floor  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Title  III  Orgaiuzation. 

Proposed  amendment  to  Section  1.12. 

CFTC  Reparations  System. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

IS-2379-7B,  Filed  12-5-79:  ICkZS  amj 
BILLING  COOE  U51-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m..  December  11. 
1979. 

place:  2033  K  Street  NW..  Washington, 
D.C.  5th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  Legislation  and  Surveillance. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

15-2380-79;  Filed  12-6-79: 10:25  am] 
BILLING  CODE  e3S1-0t-« 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern  Time). 
Tuesday.  December  11. 1979. 
PLACE:  Commission  Conference  Room. 
No.  5240,  on  the  fifth  fldor  of  the 


Columbia  Plaza  Office  Building,  2401  E 
Street  NW..  Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  Recommendation  that  706  designation 
not  be  granted  to  the  Detroit  (Michigan) 
Human  Rights  Department 

2.  Proposed  final  706  designation  for  North 
Dakota  Department  of  Labor. 

3.  Proposed  sole  source  contract  for 
Demographic  services. 

4.  Freedom  of  Information  Act  Appeal  No. 
79-9-FOIA-300.  concerning  a  respondent's 
request  for  chaige  files  and  agency 
memoranda. 

5.  Federal  Aviation  Administration's 
proposed  EEO  regulations  for  Airports. 

6.  Proposed  Interim  OFCCP  regulations. 

7.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  Public 

Litigation  Authorization:  General  Counsel 
Recommendations. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Marie  D.  Wilson, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  December  4, 1979. 

IS-2388-79  Filed  12-5-79:  3:47  pmj 
BILLING  COOE  6570-06-M 

8 

FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.  2336. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  December  6, 1979  at  10  a.m. 
CHANGE  IN  MEETING:  The  follovdng  items 
have  been  added  to  the  agenda — 

1.  Procedure  for  Tally  Vote  Approval  for 
the  Certification  of  Matching  Fund  Payments. 

2.  Federal  Candidate  Debate  Regulations. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

(S-2381-79  Filed  12-5-79: 10:25  am] 
BILLING  COOE  671S-01-M 

9 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  December  12, 1979, 10 

a.m. 

PLACE:  Hearing  Room  One — 1100  L 
Street  NW.,  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

1.  Trailer  Marine  Transport  Corporation — 
Fifteen  percent  general  increase  between 
United  States  Atlantic  and  Gulf  ports  and 
ports  in  Puerto  Rico. 
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2.  Matson  Navigation  Company  increase  in 
wharfage  charges  at  West  Coast  ports. 

3.  Agreement  No.  9891-7:  Application  for 
renewal  of  the  term  of  approval  of  the  Unigulf 
Sailing  and  Ratemaking  Agreement. 

4.  Agreement  Nos.  10333  and  10333-1:  The 
Calcutta  and  Bangladesh/U.S.A.  Pool 
Agreement. 

5.  Agreement  No.  9938-3:  Uoyd  Brasileiro/ 
Netumar  Line  Cooperative  Working 
Arrangement — Application  for  extension  of 
term  of  approval. 

6.  .Agreement  No.  10051-4:  Mediteranean 
Force  Majeure  Agreement — Application  for 
extension  of  term  of  approval. 

7.  Amendments  to  General  Order  13 
accommodating  the  tariff  Rling  requirements 
for  controlled  carriers  under  the  Ocean 
Shipping  Act  of  1978. 

8.  Docket  No.  79-91:  Pan  Ocean  Bulk 
Carriers,  Ltd. — Investigation  of  Rates  on  Neo- 
Bulk  Commodities  in  the  Trade  Between  the 
United  States  and  South  Korea — Status 
report  of  Presiding  Officer. 

9.  Special  Docket  No.  664:  Application  of 
Sea-Land  Service.  Inc.  for  the  Beneflt  of 
Haynes  Furniture  Co.,  Inc — Review  of  initial 
decision. 

10.  Docket  No.  78-46:  Amendment  to 
Financial  Reports  of  Common  Carriers  by 
Water  in  the  Domestic  Offshore  Trades — 
Review  of  comments. 

Portions  Qosed  to  the  Public 

11.  Docket  No.  79-86:  )apan/Korea- 
Atlantic  and  Gulf  Freight  Conference  Rules 
Pertaining  to  Chassis  Availability  and 
Demurrage  Charges  That  Result  When 
Chassis  are  Not  Made  Available — 
Consideration  of  pending  motions  and 
possible  consideration  of  the  record. 

2.  Docket  No.  79-10:  Rates  of  Far  Eastern 
Shipping  Company— Petition  for 
reconsideration  by  Far  Eastern  Shipping 
Company. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary.  (202)  523-5725. 

IS-2377-79  Tiled  12-5-79:  t0:25  am) 
BUXMQ  COOE  (TSO-OI-H 
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FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors). 

TIME  AND  DATE:  10  a.m..  Wednesday. 

December  12, 1979. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  purchase  of  computer 
equipment  by  the  Federal  Reserve  Bank  of 
Philadelphia. 


Discuuion  Agenda 

1.  Board's  regulatory  improvement 
program:  Consideration  of  Subparts  A  and  B 
of  Regulation  J  (Collection  of  Checks  and 
Other  Items  and  Transfers  of  Funds)  dealing 
with  check  collection  and  wire  transfers. 

2.  Proposed  pohcy  statement  on  the 
disposition  of  income  from  the  sale  of  credit 
life  insurance. ' 

3.  Imposed  Federal  Reserve  Bank  budgets 
for  1980. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  beneRt  of  those  unable  to  attend. 
Cassettes  will  he  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  5, 1979. 
GrifTith  L  Ganvood. 

Deputy  Secretary  of  the  Board. 

IS-2378-79  Filed  10-S-7ft  10:25  am) 
WLLNia  COOC  ttlO-OI-H 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  10  a.m..  Friday. 

December  14. 1979.  [NM-79-44] 

PLACE:  NTSB  Board  Room.  National 

Transportation  Safety  Board.  800 

Independence  Avenue.  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Briefing  by 

the  National  Highway  Traffic  Safety 

Administration  on  Federal  Motor 

Vehicle  Safety  Standard  208 — Passive 

Restraints. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemniing.  202- 

472-6022. 

December  5. 1979. 

18-2383-79  Filed  12-5-79;  li06  pm| 
BILLING  COOE  4*10-S*-«i 
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PAROLE  COMMISSION:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at 
Washington,  D.C.  Headquarters). 
TIME  AND  date:  Friday.  December  7. 
1979.  at  9:30  a.m. 


place:  Room  818.  320  First  Street  NW., 
Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Ronald  Peterson, 
Analyst.  (202)  724-3094. 

|*-23a2-79  Filed  12-5-79: 11:25  am) 
BILUNO  COOC  441O-01-M 


'  Note:  Anyone  planning  lo  attend  specifically  for 
Item  2  should  contact  the  office  below  on  Tuesday. 
December  11. 1979,  to  assure  that  it  has  not  been 
postponed  to  a  future  meeting. 


13 


CIVIL  AERONAimCS  BOARD. 

Note. — In  the  Federal  Register  of  Wednesday. 
December  5. 1979,  the  Civil  Aeronautics 
Board  notice  published  as  item  2  is  a 
duplicate  of  item  1.  The  item  2  notice  is 
therefore  revoked,  and  the  following  notice 
inserted  in  its  place. 

TIME  AND  date:  9:30  a.m.— December  4, 
1979. 

place:  Room  1027, 1825  Connecticut 
Avenue.  N,W.,  Washington.  D.C.  20428 
SUBJECT  1,  Dockets  36445  and  36538.  Air 
Pacific's  notice  to  suspend  service  at 
Chico,  California.  (BDA).  2.  dockets 
36228.  36229.  36230.  and  35418;  United's 
Notices  to  terminate  service  at  Modesto, 
Bakersfleld  and  Stockton;  Petitions  of 
the  Bakersfleld  Parties  to  Prohibit 
Termination  of  Service  by  United  at 
BakersHeld;  Petition  of  Stockton  to 
Prohibit  Termination  of  Service  by 
United  at  Stockton.  (BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068, 
SUPPLEMENTARY  INFORMATION:  The 
Board  would  like  to  meet  on  Short  notice 
on  Item  1  so  they  can  authorize 
emergency,  temporary  compensation  to 
Westair  to  provide  Chico's  essential  air 
service.  Also  Item  2  will  be  discussed  so 
that  the  Baord  can  (a)  move  quickly  to 
allow  a  transition  at  Bakersfleld  and  (b) 
seek  carrier  proposals  to  provide  service 
at  Stockton  and  Modesto.  Accordingly, 
the  following  Members  have  voted  that  a 
meeting  be  held  on  December  4.  1979  at 
9:30  a.m.  and  that  no  earlier 
announcement  of  this  meeting  was 
possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  ).  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

(FR  S-2361-79  Filed  12-3-79;  3:38  pm) 
BILLINO  COOE  •320-«1-« 


Friday 
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DEPARTMENT  OF  LABOR 

Empioyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  am.ended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  fi-equently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 


provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its.  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  appHcable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  .such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
DeterminatiQn  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  In  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  224-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 


by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Construction  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

New  General  Wage  Determination. 
Decisions 

Georgia GA79-1156 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Florida: 

FL78-1094. 

FL79-1110. 

FLTft-me.. 

FL76-110e., 

FL79-10e8.. 
Iowa: 

IA7e-4100.. 

IA78-4101.. 

IA78-410e.. 


IA7e-4104._ 
IA78-4106._ 
IA78-410e... 
lA  78-4 107... 
lA7a-4109._ 
IA7e-«110.„ 
lA  78-41 11  _ 
IA78-4112.... 


Kansas— MO7»-4066 . 
Kentucky: 

KY79-1031 

KY79-1034. 


Pennsylvania— PA78-3069_ 


.  June  8.  1979 
.  July  20,  1979 
.  Aug.  17.  1979 
.  Oct  1,  1976 
.  Apr  13,  1979 

.  Nov  24.  1978 
.  Nov  24.  1978 
.  Nov  24,  1978 
.  Nov  24,  1978 
.  Nov  24,  1978 
Nov  24,  1978 
Nov  24,  1978 
Nov.  24,  1978 
Nov  24,  1978 
Nov  24.  1978 
Nov  24,  1078 
June  1.  1979 

Feb  9,  1979 
Feb  9.  1979 
Oct  6,  1978 
June  1.  1979 


Missouri— MO79-4065 . 

Tennessee: 

TN78-1091 Oct  20,  1978 

TN79-1104 June  29.  1979 

West  Virgmta— WV79-3044 Nov  2,  1979 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

G«orBia-GA76-1015(GA79-1155) Jan  23,  1976 

Kentucky— KY79-1072(KY70-1 158) __,.  A(x  20.1979 

Kentucky— KY79-1036(KY70-1 159) Feb  9,  1979 

Missoun— MO79-4059  (MO79-4092) Mar  30,  1979 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C  this  30th  day  of 
November  1979. 
Gerald  M.  Parks. 

Acting  Assistant  Administrator.  Wage  and 
Hour  Division. 

BIUJNO  CODE  4610-27-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  174,  175,  and  176 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

agency:  Office  of  Education.  HEW. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  November  8. 1978  the 
Commissioner  published  a  notice  of 
proposed  rulemaking  (NPRM)  to  revise 
several  sections  of  the  National  Direct 
Student  Loan.  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant  Program  Regulations.  These  three 
programs  are  commonly  known  as  the 
"campus-based"  Federal  programs  of 
student  financial  aid.  That  NPRM 
proposed  the  first  phase  of  a  new 
funding  process  designed  to  assure  that 
each  institution  receives  its  fair  share  of 
the  funds  available  for  each  program. 
Phase  I  of  the  new  funding  process  was 
implemented  in  award  year  1979-80.  The 
final  regulations  were  published  in  the 
Federal  Register  on  August  13, 1979. 

Throughout  this  preamble,  a  single 
number  (e.g.  section  3)  will  be  used  to 
refer  to  the  same  section  in  the 
regulations  for  each  program  (174.3, 
NDSL;  175.3.  CWS:  and  176.3.  SEOC).  In 
each  case,  that  section  covers  the  same 
topic.  The  November  8  NPRM  proposed 
revisions  of  sections  3.  4.  5.  6,  7.  and  16. 

The  Commissioner  is  now  proposing 
to  revise  section  4  and  section  6  of  these 
regulations.  These  revisions  are  a  result 
of  the  Office  of  Education's  experience 
with  Phase  I  and  of  panel 
recommendations.  There  is  no  need  to 
revise  sections  3.  5,  7.  and  16.  The 
preamble  will  discuss  only  the  aspects 
of  the  procedures  that  are  being  revised. 
However,  the  public  may  desire  to 
comment  on  other  aspects  of  the  overall 
funding  process. 

DATES:  Comments  must  be  received  on 
or  before  January  7. 1980.  There  will  be 
hearings  in  Albuquerque,  Kansas  City, 
and  Atlanta  on  January  9. 1980.  and  in 
Philadelphia  and  San  Francisco  on 
January  10. 1980. 

ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Lynn  Laverenlz,  Room 
4018,  ROB-3.  400  Maryland  Avenue. 
S.W.,  Washington,  D.C.  20202. 

January  9— Albuquerque.  N.M.,  Pete 
McDavid  Conference  Room.  University 
of  New  Mexico.  South  Campus. 
University  and  Stadium  Streets,  S.E„ 
Albuquerque.  New  Mexico.  9:00  a.m.  to 


4:00  p.m.  Contact  person  for  scheduling 
presentation  times:  Ms.  Carol  SivrighL 
214-767-3568. 

January  9 — Kansas  City.  Federal 
Office  Building.  601  East  12th  Street. 
Room  140,  Kansas  City.  Missouri.  9:00 
a.m.  to  4:00  p.m.  Contact  person  for 
scheduling  presentation  times:  Steve 
Dorssom.  816-374-5875. 

January  9 — Atlanta,  Georgia.  Howard 
Johnson  Motel  Hotel,  1 85  &  Virginia 
Avenue.  Atlanta.  Georgia.  10:00  a.m.  to 
4:00  p.m.  Contact  person  for  scheduling 
presentation  times:  Judy  Brantley,  404- 
221-5010. 

January  10 — Philadelphia. 
Pennsylvania,  Creese  Student  Center. 
Drexel  University.  32nd  &  Chestnut 
Street.  Philadelphia.  Pennsylvania.  10:00 
a.m.  to  4:00  p.m.  Contact  person  for 
scheduling  presentation  times:  Beatrice 
Rosenfeld,  21S-596-5441. 

January  10 — San  Francisco.  California. 
Knuth  Hall.  Sdn  Francisco  State 
University.  School  of  Creative  Art.  1600 
Holloway  Avenue.  San  Francisco. 
California.  10:00  a.m.  to  5:60  p.m. 
Contact  person  for  scheduling 
presentation  times:  Ernest  Robles.  415- 
556-0137. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lynn  Laverentz.  telephone  no.  202- 
245-9720. 

SUPPLEMENTAL  INFORMATION:  This 

notice  of  proposed  rulemaking  (NPRM) 
prescribes  funding  procedures  for  the 
National  Direct  Student  Loan.  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs  in  response  to 
recommendations  from  a  panel  of 
experts.in  student  financial  aid.  The 
panel's  recommendations  appear  in  the 
June  1978  BSFA  Bulletin  and  in  the 
preamble  to  the  NPRM  in  the  Federal 
Register  of  November  8. 1978. 

The  panel  recommended  a  three- 
phase  process  for  changing  the  method 
of  diethbuting  campus-based  program 
funds.  This  process  gave  both  current 
participants  and  new  applicants  a 
conditionally  guaranteed  level  of 
funding.  In  phase  L  the  1979-80  award 
year,  institutions  received  a  conditional 
guarantee  equal  to  their  1977-78  actual 
expenditures  or  projected  expenditures 
for  1976-79.  Institutions  desiring  a  higher 
level  of  funding  had  the  option  of 
requesting  an  added  amount  by  filing 
data  on  costs,  enrollment,  and  other  aid 
available  to  students.  If  an  institution 
did  not  file  the  information  needed  by 
the  Office  of  Education  to  make  this 
calculation,  it  received  its  conditional 
guarantee. 

The  November  8  NPRM  proposed 
changes  in  sections  3.4.5,6.7.  and  16  of 
each  of  the  campus-based  program 


regulations.  (Section  16  relates  only  to 
verifying  information  on  student 
applications  and  is  not  relevant  to  the 
funding  process.)  After  receiving  written 
comments  and  holding  public  hearings, 
the  Commissioner  has  revised  these 
sections  and  published  the  final 
regulations  in  the  Federal  Register  on 
August  13. 1979. 

Section  4  is  being  revised  to  establish 
priorities  for  the  distribution  on  funds 
available  for  reallocation.  These  funds 
will  be  used  first  to  increase  awards  to 
institutions  whose  students  have 
suffered  financial  hardships  as  a  result 
of  natural  disaster,  second  to  increase 
awards  to  institutions  that  have  not 
received  their  "fair  shares",  and  third  if 
any  funds  still  remain,  the 
Commissioner  will  reallocate  the  funds 
in  a  manner  that  best  carries  out  the 
purposes  of  these  programs. 

As  promised  in  the  November  8 
NPRM.  the  Commissioner  has  reviewed 
the  results  of  Phase  I  and  is  now 
proposing  further  changes.  These 
changes  require  revision  of  section  6.  In 
brief,  the  changes  include  the  following: 

1.  Definitions.  The  Commissioner  is 
adding  a  definition  of  "base  year." 
which  means  the  twelve-month  period 
ending  on  the  June  30  preceding  the 
closing  date  for  filing  the  application. 

2.  Conditional  guarantee.  Two 
systems  for  computing  the  conditional 
guarantee  are  proposed.  The  first  one. 
set  forth  in  the  body  of  the  proposed 
regulation,  provides  that  institutions 
that  received  funds  in  award  year  1977- 
78  or  1978-79  or  both  will  receive  as  a 
conditional  guarantee  90  percent  of  the 
greater  of  their  expenditure  in  1977-78 
or  1978-79.  Institutions  that  did  not 
receive  funds  in  the  base  year  will 
receive  $5,000  per  program.  New 
institutions  that  did  receive  funds  in  the 
base  year  will  receive  90  percent  of  their 
actual  expenditures  in  the  first  year  they 
received  funds.  The  second  proposed 
system,  set  forth  in  the  preamble  only, 
would  set  an  institution's  conditional 
guarantee  at  90  percent  of  its 
expenditures  in  the  base  year. 

3.  Fair  share.  Several  changes  in  the 
method  of  calculating  an  institution's 
fair  share  of  program  funds  are  being 
made: 

a.  All  institutions  having  base  year 
data  will  be  required  to  file  the 
information  needed  to  calculate  their 
fair  share.  In  Phase  I.  this  filing  was 
opitional. 

b.  The  income  grids  for  dependent  and 
independent  students  are  being 
expanded  at  the  low  and  high  income 
ends. 

c.  The  base  year  for  reporting  data 
needed  for  calculating  and  institution's 
fair  share  will  be  updated  annually 
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except  for  State  and  institutional  grants. 
For  these,  1977-78  will  be  used. 

d.  The  procedure  for  determining  the 
State  increase  is  beiiig  revised. 

4.  "Brokeraging. "  The  provision  for 
"brokeraging"  is  being  deleted. 

5.  NDSL  Federal  Capital  Contribution. 
For  purposes  of  calculating  an 
institution's  FCC,  the  Conmiissioner  is 
proposing  standards  for  reduction  of  the 
institution's  default  rate.  The  proposed 
standards  take  into  account,  in  a 
preliminary  way,  the  new  authority 
contained  in  the  Higher  Education 
Technical  Amendments  of  1979  for  the 
Commissioner  to  collect  defaulted 
NDSL's  referred  to  the  Commissioner  by 
an  institution.  For  the  purposes  of  this 
NPRM,  these  "referred"  loans  are  being 
excluded  from  an  institution's  default 
rate  in  determining  whether  it  is  to 
receive  new  Federal  Capital 
Contributions.  However,  this  treatment 
is  limited  to  NDSL's  referred  before 
September  15, 1979.  The  treatment  of 
loans  referred  after  that  date  has  not  yet 
been  decided. 

A  separate  NPRM  will  be  issued  to 
incorporate  in  Subpart  C  of  the  NDSL 
regulations  this  new  "referral"  authority. 
Subpart  C  sets  forth  the  due  diligence 
requirements  of  the  NDSL  program. 
When  that  separate  NPRM  is  issued,  it 
will  also  include  a  proposed  standard 
for  calculating  an  institution's  default 
rate  as  of  June  30, 1980,  and  will  specify 
how  loans  referred  to  the  Commissioner 
after  September  15, 1979  will  be  treated. 

The  following  sections  will  discuss 
these  changes  in  greater  detail. 

Conditional  Guarantee 

Phase  I  of  the  funding  process  gave 
both  current  participants  in  the  campus- 
based  programs  and  new  applicant  a 
conditionally  guaranteed  level  of 
funding.  The  conditional  guarantee  for  a 
current  participant  was  the  greater  of  its 
actual  1977-78  expenditures  or  its 
projected  1978-79  expenditures. 

llie  conditonal  guarantee  for  a  new 
applicant  was  the  product  of  its 
enrollment  times  the  average  grant  per 
enrolled  student  for  similar  institutions 
in  the  prior  year. 

An  institution  is  considered  a  new 
applicant  for  two  years.  Applications 
are  filed  annually,  usually  in  October. 
The  program  year  runs  from  July  1  of 
one  year  through  June  30  of  the 
following  year. 

In  October  of  the  first  year  (e.g..  1979). 
an  institution  applies  for  the  funds  that 
it  will  spend  in  the  second  year  (1980- 
81).  It  receives  those  funds  effective  July 
1, 1980  and  is  permitted  to  spend  them 
until  June  30, 1981. 

In  October  of  1980  that  institution 
applies  for  the  funds  it  will  need  for  the 


third  yeai-  (1981-82).  At  that  time  it  has 
just  recently  begun  its  first  year  of 
expenditures.  Therefore  its  conditional 
guarantee  cannot  be  based  on  a  full 
year's  expenditures  find  must  instead  be 
based  on  other  factors. 

The  Commissioner  is  proposing  two 
systems  for  determining  an  institution's 
condidonal  guarantee. 

I.  Under  the  proposal  set  forth  in  the 
proposed  regulation  all  institutions  fall 
one  of  two  categories: 

A.  Institutions  that  received  campus- 
based  funds  in  1977-78  or  1976-79.  An 
institution  in  this  category  would 
receive  a  conditional  guarantee  equal  to 
90  percent  of  the  greater  of  its  1977-78  or 
1978-79  expenditures. 

B.  All  other  institutions. 
Category  "B"  is  further  divided  into 

two  groups: 

1.  Institutions  that  did  not  receive  any 
campus-based  funds  in  the  base  year. 
An  institution  in  this  group  will  receive 
a  conditional  guarantee  of  $5,000. 

2.  Institutions  that  received  campus- 
based  funds  in  the  base  year. 

An  institution  in  group  "2"  will 
receive  a  conditional  guarantee  equal  to 
90  percent  of  its  actual  expenditure  in 
the  first  year  that  it  received  funds. 

Institutions  that  received  campus- 
based  funds  for  the  first  time  in  1979-80 
will  be  treated  as  a  special  group.  When 
applying  for  funds  for  the  1980-81  and 
1981-82  award  years,  these  institutions 
will  receive  a  conditional  guarantee  of 
$5,000.  When  applying  for  funds  for 
1982-83  and  later  award  years,  these 
institutions  will  use  1980-81  (not  1979- 
80)  as  the  first  year  in  which  they 
received  funds. 

IL  Under  the  alternative  proposal,  an 
institution's  conditional  guarantee  is  90 
percent  of  its  expenditures  in  the  base 
year.  If  it  did  not  participate  in  any 
campus-based  programs  in  the  base 
year,  its  conditional  guarantee  is  $5,000 
per  program. 

Under  both  proposals  a  new  applicant 
can  receive  more  than  $5,000  per 
program  only  if  it  submits  fair  share 
data  and  its  fair  share  is  greater  than 
$5,000. 

Public  conunent  is  invited  on  both  the 
proposal  set  forth  in  the  body  of  the 
proposed  regulation  and  on  the 
alternative  set  forth  above. 

CalculatioD  of  Fair  Share 

A  detailed  explanation  of  the 
calculation  of  an  institution's  fair  share 
is  provided  in  the  preamble  to  the 
November  8  NPRM.  In  Phase  I,  the 
Commissioner  computed  an  institution's 
fair  share  of  each  appropriation  by  two 
formulas,  one  for  SEOG  and  the  other 
for  CWS  and  NDSL  (self-help).  The 
Commissioner  will  continue  to  use  the 


same  formulas.  However,  a  number  of 
procedural  changes  will  be  made. 

All  institutions  that  have  the 
information  necessary  for  calculating 
their  fair  share  will  be  required  to  file 
that  information.  This  filing  was 
optional  in  Phase  I.  The  reduction  in  the 
conditional  guarantee  by  10  percent  for 
1980-81  means  that  fair  share  data  are 
needed  to  assure  that  every  institution 
receives  its  full  and  fair  funding.  If,  in 
future  years,  the  conditional  guarantee 
is  reduced  further,  the  need  for  these 
data  vtdll  increase  even  more. 

In  Phase  I,  institutions  furnished 
information  on  the  number  of  eligible 
imdergraduate  and  graduate,  dependent 
and  independent,  aid  applicants  by 
income  categories.  The  grids  on  which 
this  information  was  reported  in  Phase  I 
included  income  categories  for 
independent  students  ranging  from  0  to 
$999  in  the  lowest  cell  to  $9,000  and 
over.  The  range  has  been  extended  to 
$15,000  and  over,  once  again  by  $1,000 
increments.  Similarly,  for  dependent 
students,  the  range  has  been  extended. 
The  lowest  and  highest  cells  in  Phase  I 
were  0  to  $5,999  and  $30,000  and  over 
respectively.  Now,  the  corresponding 
cells  will  be  0  to  $2,999  and  $45,000  and 
over.  It  should  be  noted  that  the  lowest 
cell  for  Phase  I  (0  to  $5,999)  has  been 
expanded  into  two  cells  (0  to  $2,999)  and 
($3,000  to  $5,999).  The  purpose  for  these 
changes  is  to  provide  greater  sensitivity 
to  differences  among  institutions  in 
calculating  the  expected  family 
contributions. 

The  income  charts  that  appear  in 
section  6  of  this  NPRM  differ  from  the 
grids  that  will  appear  in  the  application. 
Institutions  are  required  to  supply  only 
the  information  requested  in  the  column 
headed  "Number  of  Students."  The 
charts  are  provided  as  worksheets  to 
assist  institutions  to  understand  the  way 
in  which  the  Commissioner  computes  an 
institution's  need. 

The  base  year  for  reporting  all  fair 
share  data  except  State  and  institutional 
grants  will  be  updated  aruiually.  For 
State  and  institutional  grants,  the  base 
year  is  1977-78.  Institutions  that  were 
not  in  existence  in  1977-78  should  report 
zero. 

The  living  expense  figure  used  in 
calculating  an  institution's  fair  share 
will  be  updated  aimually.  This  figure 
will  be  equal  to  the  sum  of  three  fourths 
of  the  family  size  offset  for  single  self- 
supporting  students  as  calculated  for 
distributing  Basic  Grants  for  the  base 
year  in  whch  the  FISAP  is  submitted 
and  books  and  supplies.  For  the  1980- 
1981  award  year,  this  figure  will  be 
$2,600. 
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State  Increase 

The  Commissioner  increases  awards 
if  the  combined  condiMonal  guarantees 
of  all  institutions  in  the  State  are  less 
than  the  state  allotment  required  by 
statute. 

The  state  increase  is  calculated 
according  to  the  following  fraction: 

The  institution's  state  slKxttaO       the  avaiWMe  funds  under 

— X  the  program  tor  meeting 

the  stale  shortfalls  ol  aN  state  shortfall 

institutions  in  the  state 

Definitions  of  the  specific  terms  used 
in  the  fraction  for  determining  state 
increase  are  included  in  Section  6. 

Shifting  Funds  in  Self-Help  Programs 

A  procedure  is  currently  in  effect 
during  Phase  I  which  enables  the  Office 
of  Education  to  increase  the  funding  in 
one  self-help  program  for  an  institution 
which  requested  less  in  the  other  self- 
help  program  than  the  funding  to  which 
it  would  have  otherwise  been  entitled. 
This  step  in  the  funding  formula  is  called 
"brokeraging". 

The  original  intent  of  this  procedure 
was  to  enable  maximum  flexibility  of 
shifting  funds  to  meet  remaining  needs 
of  institutions  between  the  two 
programs  which  were  governed  by  the 
self-help  formula. 

After  an  analysis  of  the  results  of 
Phase  I,  the  Commissioner  has 
concluded  that  brokeraging  should  not 
be  continued.  Because  ti\e  NDSL 
appropriation  for  the  1979-60  award 
year  was  the  same  amount  as  for  197&- 
79,  the  great  majority  of  available  funds 
was  used  to  meet  conditional  guarantees 
and  to  bring  some  State  allotments  up  to 
the  amount  required  by  the  legislatively 
mandated  State  allotment  formula. 
Approximately  40  percent  of  the  funds 
remaining  to  meet  fair  share  were 
distributed  to  a  relatively  few 
institutions  which  brokered  CWS  excess 
funds.  The  Commissioner  believes  that 
the  limited  NDSL  funds  available  to 
meet  fair  share  shortfalls  should  be 
distributed  to  all  eligible  institutions, 
and  these  funds  should  not  be  linked  to 
the  CWS  program  where  the 
appropriation  for  1979-80  was  increased 
substantially. 

NDSL  FCC 

In  the  determination  of  the  NDSL 
Federal  Capital  Contribution  under 
Phase  I.  an  institution's  NDSL  default 
rate  was  one  of  the  factors  considered 
by  the  Commissioner  when  projecting 
an  institution's  collections. 

Collections  were  expected  to  increase 
10  percent  per  year  under  the  NDSL 
Program.  Therefore,  collections  for  1979- 
80  were  projected  to  be  121  percent  of 
the  collections  for  1977-78. 


The  Commissioner  is  now  proposing 
to  update  the  base  year  annually. 
Collections  will  be  projected  to  be  121 
percent  of  the  amount  collected  in  the 
base  year. 

An  institution  will  receive  FCC  only 
if— 

a.  Its  default  rate  is  10  percent  or  less; 

b.  Its  default  rate  is  more  than  10 
percent,  but  the  default  rate  has 
declined  by  at  least  25  percent  during 
the  base  year  (for  example  from  20 
percent  to  15  percent).  Notes  that  have 

•  been  accepted  by  the  Office  of 
Education  before  September  15, 1979 
will  not  be  included  in  the  default  rate; 
or 

c.  Its  default  rats  is  more  than  10 
percent,  but  the  institution  shows  under 
§  174.7  that  it  is  exercising  due  diligence 
under  Part  174  Subpart  C. 

Dated:  September  10. 1979. 
fohn  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

Approved:  November  26. 1979. 
Patricia  Roberts  Hairis, 

Secretary  of  Health.  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.471  National  Direct  Student  Loan;  13.463 
College  Work-Study:  and  13.418 
Supplemental  Educational  Opportunitv 
Grant) 

Section  174.4  is  revised  to  read  as 
follows: 

§  174.4    Allocation,  reallocation,  and 
payment  to  institutions. 

(a)(1)  If  funds  available  for  Federal 
capital  contributions  within  a  State  are 
insufficient  to  honor  all  requests  for 
funds  by  institutions  in  that  State,  the 
Commisioner  distributes  the  funds  as 
described  in  §  174.6. 

(2)  Allocations  to  proprietary 
institutions  may  not  exceed  the 
difference  between  $190,000,000  and  the 
amount  appropriated  for  Federal  capital 
contributions.  If  the  amounts  approved 
for  proprietary  institutions  exceed  that 
difference,  the  Commissioner  reduces 
their  allocations  proportionately. 

(b)(1)  If  an  institution  anticipates  not 
lending  all  its  allocated  funds  by  the  end 
of  an  award  year,  it  must  specify  the 
anticipated  unused  amount  to  the 
Commissioner,  who  reduces  the 
institution's  allocation  accordingly. 

(2)  Other  institutions  may  apply  for 
those  funds  on  the  form  and  at  the  time 
specified  by  the  Commissioner. 

(3)  The  Commissioner  distributes 
those  funds  to  applicant  institutions  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)(1)  If  the  funds  that  become 
available  under  paragraph  (b)  of  this 
section  come  from  the  State's  initial 


allotment  under  S  174.3(a)(1).  the 
Commissioner  reallocates  those  funds 
proportionately  to  other  institutions  in 
that  State.  If  no  institution  in  the  State 
needs  those  funds,  the  Commissioner 
reapportions  them  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(2)  The  Commissioner  distributes  the 
remaining  funds  as  follows: 

(i)  The  Commissioner  first  increases 
awards  to  institutions  whose  students 
have  suffered  financial  hardships  as  a 
result  of  natural  disasters  within  the 
preceding  12  months. 

(ii)  If  any  funds  remain,  the 
Commissioner  then  increases  awards  to 
institutions  whose  awards  are  less  than 
their  national  fair  shares  determined 
under  §  174.6.  The  Commissioner 
calculates  each  applicant's  increase  as 
follows: 


institution's  remaining  shortfall 

remaining  shortfall  of  al 
applicants  lor  reallocalioa 


remaining  amount  available 
lor  reallocation 


(An  institution's  remaining  shortfall  is  the 
difference  between  its  national  fair  share  and 
its  award  calculated  in  5  174.6  and  this 
section  through  subparagraph  (c)(2)(i).) 

(iii)  If  any  funds  still  remain,  the 
Commissioner  reallocates  the  funds  in  a 
manner  that  best  carries  out  the 
purposes  of  this  part. 

(d)  The  Commissioner  allocates  new 
Federal  capital  contributions  for  a 
specific  period  of  time.  The 
Commissioner  pays  funds  to  an 
institution  in  advance  or  by 
reimbursement.  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(20  U.S.C.  1087bb.) 

Section  174.6  is  revised  to  read  as 
follows: 

§  174.6    Funding  procedure. 

(a)  General.  (1)  Each  institution 
applying  for  NDSL  funds  receives  an 
approved  level  of  expenditure  computed 
in  the  following  three  stages — 

(i)  A  "conditional  guarantee"; 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State  apportionment;  and 

(iii)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  The  terms  "conditional  guarantee" 
and  "fair  share"  refer  only  to  the  level  of 
expenditure.  The  Commissioner 
computes  the  Federal  capital 
contribution  (FCC)  according  to  §  174.6a. 

(3)  Definition — As  used  in  this  section 
"base  year"  means  the  12-month  period 
ending  on  the  June  30  preceding  the 
closing  date  for  filing  an  application. 

(b)  Conditional  guarantee  for  1977-78 
or  1978-79 participants.  (1)  For  any  year, 
an  institution  that  received  campus- 
based  funds  in  award  year  1977-78  or 
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1978-79  receives  a  conditional  guarantee 
equal  to  the  greater  of  90%  of  its — 
(i)  1977-78  level  of  expenditure;  or 
(ii)  1978-79  level  of  expenditure. 
(2)  An  institution's  level  of 
expenditure  equals  the  amount  of  loans 
made  in  that  award  year  plus  the 
amount  it  claimed  for  administrative 
expenses. 

(c)  Conditional  guarantee  for  other 
institutions.  For  any  year,  an  institution 
that  did  not  participate  in  any  campus- 
based  program  in  either  award  year 
1977-78  or  1978-79  receives  a 
conditional  guarantee  as  follows: 

(1)  No  funds  in  base  year.  If  the 
institution  did  not  receive  any  campus- 
based  funds  in  the  base  year,  it  receives 
a  conditional  guarantee  of  $5,000. 

(2)  Funds  in  base  year  If  the 
institution  received  any  campus-based 
funds  in  the  base  year,  its  conditional 
guarantee  is  90%  of  its  CWS  expenditure 
in  the  first  year  it  received  campus- 
based  funds. 

(3)  Exception  for  first-time 
participants  in  1979-80.  Notwnthstanding 
paragraphs  (c)  (1)  and  (2)  of  this  section, 
if  an  institution  participated  in  the 
campus-based  programs  for  the  first 
time  in  awards  year  1979-80,  it — 

(i)  When  applying  for  funds  for 
awards  year  1981-82.  receives  its 
conditional  gurantee  under  paragraph 
(c)(1)  of  this  section;  and 

(ii)  When  applying  for  funds  after 
award  year  1981-82,  uses  as  the  first 
year  it  received  funds,  award  year  1980- 
81. 

(d)  Self  help  need  of  an  institution.  (1) 
The  Commissioner  allocates  additional 
funds  to  an  institution  under  paragraph 
(6)  of  this  section  (State  Increase)  and 
paragraph  (h)  of  this  section  (National 
increase)  based  in  part  on  the 
institution's  self  help  need.  Self  help 
need  is  the  need  for  funds  from  work 
and  loan  sources.  The  institution's  self 
help  need  is  the  sum  of  the  self  help 
need  of  its  graduate  students  and  the 
self  help  need  of  its  undergraduate 
students. 

(2)  The  Commissioner  calculates  the 
self  help  need  of  an  institution's 
graduate  students  in  accordance  with 
paragraph  (e)  of  this  section  and  the  self 
help  need  of  its  undergraduate  students 
in  accordance  with  paragraph  (f)  of  this 
section. 

(3)  As  used  in  paragraph  (e)  and  (f)  of 
this  section: 

(i)  Cost  of  education  means 
attendence  costs  for  eligible 
undergraduate  and  graduate  students 
including  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Commissioner 


prorates  this  amount  for  eligible 
students.) 

(ii)  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  §  174.9  (a)(1)  through  (a)(4). 

(e)  Self  help  need  of  graduate 
students.  To  determine  the  self  help 
need  of  an  institution's  graduate 
students,  the  Commissioner — 

(1)  Establishes  various  income 
categories  for  dependent  and 
independent  graduate  students: 

(2)  Establishes  an  expected  family 
contribution  (EFC)  for  each  income 
category  of  dependent  and  independent 
graduate  students,  using  a  need  analysis 
method  approved  under  §  174.13; 


(3)  Determines  the  average  cost  of 
education  for  graduate  students; 

(4)  Substracts  from  the  average  cost  of 
education  for  graduate  students,  the 
computed  EFC  for  each  income  category 
of  dependent  students  and  each  income 
category  of  independent  students. 
However,  the  average  cost  of  education 
minus  the  EFC  for  any  income  category 
may  not  be  less  than  zero; 

(5)  Multiplies  those  amounts  by  the 
number  of  students  in  each  category; 

(6)  Adds  the  amoimts  obtained  for 
each  income  category  of  dependent 
students  and  each  income  category  of 
independent  students;  and 

(7)  Totals  those  two  amounts. 

The  following  charts  show  the  income 
categories  and  calculations  for  graduate 
students. 


Expected  Average  cost 

family         Average  cost    less  expected 
contribution  family 

contribution 


r^umbei 
students 


6 

SeNhelp 

need. 

col.  4.XCOL5 


Oetonnlnatlon  of  Self  Help  Need  for  Dependent  Graduate  Studwits 


0  to  $2,999 

$3,000  to  $5.999 

$6,000  to  $8.999 

$9,000  to  $11, 999 

$12,000  to  $14,999...... 

$15,000  to  $17,999 

$18,000  to  $20.990 — 

$21,000  to  $23,999 

$24,000  10  $26,999 

$27,000  to  $29,999..... 
$30,000  to  $32,999..— 

$33,000  to  $35,999 

$36,000  to  $38.999 

$39,000  to  $4 1,999 

$42,000  10  $44,999  — 
$45,000  and  over .~_ 


7    Total  self  help  need  for  dependent  graduate  students . 


DetamUnatlon  of  Self  Help  Need  for  Independent  Graduate  Students 


0  to  $999 

$1,000  to  $1.999... 
$2,000  to  $2.999... 
$3,000  to  $3,999 ... 
$4,000  to  $4,999... 
$5,000  to  $5,999 ... 
$6,000  to  $6.999 ... 
$7,000  to  $7,999., 
$8,000  to  $6,999. 
$9,000  to  $9.999 . 


$10,000  to  $10,999.. 
$11,000  to  $11,999.. 
$12,000  to  $12.999.. 
$13,000  to  $13.999., 
$14,000  to  $14.999.. 
$15,000  and  over 


7    Total  self  help  need  loi  *Hlependenl  graduate  students .. 


Summary 


1  Total  self  help  need  for  dependent  graduate  student* — 

2  Total  self  help  need  for  irxiependent  graduate  student*.. 

3  ToUl  seH  help  need  lor  all  graduate  students  (1  -f  2) 


(f)  Self  help  need  of  undergraduate 
students.  To  determine  the  self  help 


need  of  an  institution's  imdergraduate 
students,  the  Commissioner — 
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(1)  Establishes  various  income 
categories  for  dependent  and 
independent  undergraduate  students; 

(2)  Establishes  an  EFC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students, 
using  a  need  analysis  method  approved 
under  §  174.13; 

(3)  Computes  30  percent  of  the 
average  cost  of  education  for 
undergraduate  students: 

(4)  Multiplies  the  number  of 
dependent  students  in  each  income 
category  by  the  lesser  of — 

(i)  30  percent  of  the  average  cost  of 
education  for  undergraduate  students;  or 

(ii)  The  average  cost  of  education  for 
undergraduate  students  minus  the  EFC 
determined  under  paragraph  (f)(2)  of  this 
section,  for  that  income  category. 
However,  the  average  cost  of  education 
minus  the  EFC  may  not  be  less  than 
zero; 


(5)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students; 

(6)  Multiplies  the  number  of 
independent  students  in  each  income 
category  by  the  lesser  of— 

(i)  30  percent  of  the  average  cost  of 
education  of  undergraduate  students;  or 

(ii)  The  average  cost  of  education  for 
undergraduate  students  minus  the  EFC 
determined  under  paragraph  (f)(2)  of  this 
section,  for  that  income  category. 
However,  the  average  cost  of  education 
minus  the  EFC  may  not  be  less  than 
zero; 

(7)Adds  the  amounts  obtained  for 
each  income  category  of  independent 
students;  and 

(8)  Adds  the  amounts  obtained  under 
paragraphs  (f)(5)  and  (7)  of  this  section. 

The  following  charts  show  the  Income 
categories  and  calculations  for 
undergraduate  students. 


(g)  State  increase.  (1)  In  any  year  the 
Commissioner  increases  awards  to 
institutions  in  a  State  ("State  increase") 
if  the  combined  FCC's  resulting  from 
conditional  guarantees  of  all  institutions 
in  that  State  are  less  than  the  State 
apportionment  under  §  174.3(a)(1). 
However,  no  institution  receives  a  State 
increase  if  it  does  not  qualify  for  FCC 
under  §  174.6a. 

(2)  The  Conmiissioner  calculates  an 
institution's  State  increase  according  to 
the  following  formula: 


Institution  s  Slate 
■ncresse 


Income 


Expected 

iamily 

contnbution 


SOpctx 
average  cost 


Average  cost 
less  expected 

lanoV 
contribution 


Numtjer 
students 


6 

Need: 

lesser  o( 

col.  3  X  col  5 

or 
col.  4XC0I.S 


DMennlnaUon  o(  Self  Help  Ne«l  for  Dependent  Undafgraduata  Studania 


0  to  $2.999 

$3,000  to  S5.999 

$6,000  to  $8.999 

$9,000  to  $11. 999 

$12,000  to  $1 4.999 .„ 
$15,000  to  $17.999._ 
$18,000  to  $20.999 .„ 
$21,000  to  $23.999._ 
$24,000  to  $26,999..., 
$27,000  to  S29.999..- 
$30,000  to  $32.999.... 
$33,000  to  $35.999_ 
$36,000  to  $38.999... 
$39,000  to  $41.999.... 
$42,000  to  $44,999 ... 
$45,000  and  over 


Institution's  Slate 

shortfall  FCC  available 

X  lor  State  shortfall 

State  shortfall  ol  an  x  1.1 1 

institutions  m  the  State 

(3)  As  used  in  the  formula  in 
paragraph  (g)(2)  of  this  section— 

(i)  "Institution's  State  shortfall"  means 
the  difference  between  an  institution's 
conditional  guarantee  and  its  State  fair 
share  determined  in  paragraph  {g)(4)  of 
this  section. 

(ii)  "FCC  available  for  State  shortfall" 
means  the  State  apportionment  minus 
the  FCC  used  for  conditional  guarantees. 

(4)  The  Commissioner  determines  an 
institution's  State  fair  share  according  to 
the  following  formula: 

Institution's  self-help 


Total  seH  he^  need  for  dependent  undergraduate  students 


Institutions  State  = '^ total  Slate 

(air  share  self-help  need  o(  an      NDSL  funds 

institutions  m  the  State 

applying  (of  NDSL  or 

CWS  funds 

(5)  As  used  in  the  formula  in 
paragraph  (g)(4)  of  this  section,  "total 
State  NDSL  funds'"  means  the  sum  of - 


0»l«nHnatton  of  SeH  Help  NeM  lor  IndependenI  Undtrgraduat*  Studania 


0  to  $999    

$1,000  to  $1.999 

$2  000  lo  $2.999 

$3,000  to  $3,999  .... 
$4,000  to  $4,999   ... 

$5,000  to  $5.999 

$6,000  to  $6.999 

$7,000  to  $7.999 

$8,000  10  $8.999 

$9,000  to  $9.999 

StOOOO  to  $10.999.. 
$11,000  to  $11,999  . 
$12000  10  $12.999,. 
$13,000  to  $13,999  . 
$14,000  lo  $14,999. 
$15,000  to  $15,999. 


(i)  The  State  apportionment  of  FCC 
and  the  matching  institutional  capital 
contribution; 


7    Total  sen  help  need  lor  independent  undergraduate  students 


Summary 


1  Total  seif  he^  need  lor  dependent  underyaduate  students 

2  Total  sell  help  need  for  independent  undergraduate  students 

3  Total  sell  help  need  (or  M  undergraduate  students  (1*2) 


ZZ."         (ii)  121  percent  of  loan  repayments  in 

the  base  year;  and 

--  .......         |jjjj  Reimbursement  for  Direct  loan 

Z.....  cancellation  in  the  base  year. 

(h)  National  increase.  (1)  For  any  year 

~  "•;      ;•";•;;;;  the  Commissioner  will  further  increase 

:„. awards  to  institutions  ("national 

""""" '"""  increase")  if  the  sum  of  the  conditional 

Z  guarantees  and  State  increases  awarded 

to  institutions  is  less  than  the  total 

.  I NDSL  funds  for  that  year  (see  paragraph 

(h)(4)(i)  of  this  section). 

(2)  The  Commissioner  calculates  an 

.t institution's  national  increase  according 

.t to  the  following  formula — 
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Institution's  = 
national  increase 


Na  national  shortfall 

national  stxirtfan  of  all 
institutions 


NDSL  funds 

available  lor 

national 

srx>rtlali 


(3)  As  used  in  the  formula  in 
paragraph  {h)(2)  of  this  section — 

(i)  "NDSL  funds  available  for  national 
shortfall"  is  calculated  by — 

(A)  Adding  the  conditional  guarantees 
and  State  increases  for  all  institutions; 
and 

(B)  Subtracting  that  sum  from  total 
NDSL  funds;  and 

(ii)  An  institution's  "national 
shortfall"  is  calculated  by  subtracting 
from  its  "national  fair  share"  its 
conditional  guarantee  and  State 
increase. 

(4)  As  used  in  paragraph  (h)(3)  of  this 
section — 

(i)  "Total  NDSL  funds"  is  calculated 
by  adding — 

(A)  The  appropriation  for  FCC  plus 
the  matching  institutional  capital 
contribution; 

(B)  121  percent  of  loan  repayments  in 
the  base  yean  and 

(C)  Reimbursements  for  Direct  Loan 
cancellations  in  the  base  year;  and 

(ii)  An  institution's  "national  fair 
share"  is  calculated  as  follows — 


Institution's 

nabonal  lair 

share 


its  self-help  need 

seH-help  need  of  all 

institulions  applying  (or 

CWS  or  NDSL  (unds 


X  total  NDSL 
funds 


(i)  No  institution  may  receive  a  higher 
level  of  expenditure  than  it  requests. 

(20  U.S.C.  1087bb) 

Section  174.6a  is  ddded  to  read  as 
follows: 

§  174.6a    Funding  procedure— Federal 
capital  contributions  (FCC). 

(a)  For  any  year,  an  institution 
receives  Federal  capital  contributions  if 
its  default  rate — 

(1)  Is  10  percent  or  less; 

(2)  Is  more  than  10  percent,  but  has 
declined  by  at  least  25  percent  during 
the  base  year  on 

(3)  Is  more  than  10  percent  but  the 
institution  demonstrates  that  it 
exercised  due  diligence  according  to  the 
provisions  of  Subpart  C  during  the  base 
year  and  is  currently  exercising  due 
diligence. 

(b)  To  determine  an  institution's  FCC 
the  Commissioner — 

(1)  Adds  the  institution's  conditional 
guarantee.  State  increase,  and  national 
increase; 

(2)  Subtracts  from  the  sum  obtained  in 
paragraph  (b)(1)  of  this  section,  loan 
repayment  and  reimbursements  for 
Direct  loan  cancellations  received  in  the 
base  year;  and 

(3)  Multiplies  the  remainder  obtained 
in  paragraph  (b)(2)  of  this  section  by  90 
percent. 


(c)  For  purposes  of  paragraph  (b)(2)  of 
this  section,  loan  repayments  equal  121 
percent  of  the  amount  collected  in  the 
base  year. 

(d)  The  definition  of  default  rate  is  set 
forth  in  §  174.2.  However  for  purpose  of 
this  section,  the  Commissioner 
excludes — 

(1)  Notes  referred  to  the 
Commissioner  for  collection  or  assigned 
to  the  Commissioner  on  or  before 
September  15, 1979  for  which  the 
institution  has  received  either  a 
notification  of  acceptance  or  a  receipt 
from  the  Office  of  Education;  and 

(2)  Notes  that  have  been  in  default  but 
on  which  borrowers  have  made 
satisfactory  arrangements  to  resume 
payment. 

(e)  No  institution  may  receive  more 
Federal  capital  contribution  than  it 
requested. 

(20  U.S.C.  1087bb.) 

Section  175.4  is  revised  to  read  as 
follows: 

§  175.4    Allocation;  reallocation,  and 
payment  to  institutions. 

(a)  If  funds  available  within  a  State 
are  insufficient  to  honor  all  requests  for 
funds  by  institutions  in  that  State,  the 
Commissioner  distributes  the  funds  as 
described  in  §  175.6. 

(b)(1)  If  an  institution  anticipates  not 
using  all  its  allocated  funds  by  the  end 
of  an  award  year,  it  must  specify  the 
anticipated  unused  amount  to  the 
Commissioner,  who  reduces  the 
institution's  allocation  accordingly. 

(2)  Other  institutions  may  apply  for 
those  funds  on  the  form  and  at  the  time 
specified  by  the  Commissioner. 

(3)  The  Commissioner  distributes 
those  funds  to  applicant  institutions  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)(1)  If  the  funds  that  become 
available  under  paragraph  (b)  of  this 
section  come  from  the  State's  initial 
allotment  under  S  175.3(b)(1),  the 
Commissioner  reallocates  those  funds 
equitably  to  other  institutions  in  that 
State.  If  no  institution  in  the  State  needs 
those  funds,  the  Commissioner  reallots 
them  in  accordance  with  paragraph 
(c)(2)  of  this  section. 

(2)  The  Commissioner  distributes  the 
remaining  funds  as  follows: 

(i)  The  Commissioner  first  increases 
awards  to  institutions  whose  students 
have  suffered  financial  hardships  as  a 
result  of  natural  disasters  within  the 
preceding  12  months. 

(ii)  If  any  funds  remain,  the 
Commissioner  then  increases  awards  to 
institutions  whose  awards  are  less  than 
their  national  fair  share  determined 
under  §  175.6.  The  Commissioner 


calculates  each  applicant's  increase  as 

follows: 

institution's  remaining  shorttal 

remaining  shortfall  o( 
all  applicants  (or  reallocation 


K  remaining  amount  availat>le 
for  reallocation 


(An  institution's  remaining  shortfall  is  the 
difference  between  its  national  fair  share  and 
its  award  calculated  in  {  175.6  and  this 
section  through  paragraph  (c){2){l)). 

(iii)  If  any  funds  still  remain,  the 
Commissioner  reallocates  the  funds  in  a 
manner  that  best  carriers  out  the 
purposes  of  this  part. 

(d)  The  Commissioner  allocates  funds 
for  a  specific  period  of  time.  The 
Commissioner  pays  funds  to  an 
institution  in  advance  or  by 
reimbursement.  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(42  U.S.C.  2756) 

Section  175.6  is  revised  to  read  as 

follows: 

§  175.6    Funding  procedure. 

(a)  General.  (1)  Each  institution 
applying  for  CWS  funds  receives  an 
amount  computed  in  the  following  three 
stages: 

(i)  A  "conditional  guarantee": 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State  apportionment;  and 

(iii)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  Definition — As  used  in  this  section 
"base  year"  means  the  12-month  period 
ending  on  the  June  30  preceding  the 
closing  date  for  filing  an  application. 

(b)  Conditional  guarantee  for  1977-78 
or  1978-79  participants.  For  any  year,  an 
institution  that  received  campus-based 
funds  in  award  year  1977-78  or  1978-79 
receives  a  conditional  guarantee  equal 
to  the  greater  of  90%  of  its — 

(1)  1977-78  CWS  expenditures;  or 

(2)  1978-79  CWS  expenditures: 

(c)  Conditional  guarantee  for  other 
institutions.  For  any  year,  an  institution 
that  did  not  participate  in  any  campus- 
based  program  in  either  award  year 
1977-78  or  1978-79  receives  a 
conditional  guarantee  as  follows: 

[\)  No  funds  in  base  year.  If  the 
institution  did  not  receive  any  campus- 
based  funds  in  the  base  year,  it  receives 
a  conditional  guarantee  of  $5,000. 

(2)  Funds  in  base  year.  If  the 
institution  received  any  campus-based 
funds  in  the  base  year,  its  conditional 
guarantee  is  90%  of  its  CWS  expenditure 
in  the  first  year  it  received  campus- 
based  funds. 

(3)  Exception  for  first-time 
participants  in  1979-80.  Notwithstanding 
paragraphs  (c)(1)  and  (2)  of  this  section, 
if  an  institution  participated  in  the 


70658  Federal  Register  /  Vol.  44,  No.  237  /  Friday,  December  7,  1979  /  Proposed  Rules 


campus-based  programs  for  the  Hrst 
time  in  award  year  1979-60,  it — 

(i)  When  applying  for  funds  for  award 
year  1981-flZ  receives  its  conditional 
guarantee  under  subparagraph  (c](l)  of 
this  section: 

(ii)  When  applying  for  funds  after 
award  year  1981-82,  uses  as  the  first 
year  it  received  funds,  award  year  1980- 
81. 

(d)  Self-help  need  of  an  institution.  (1) 
The  Commissioner  allocates  additional 
funds  to  an  institution  under  paragraph 
(g)  of  this  section  (State  increase)  and 
paragraph  (h)  of  this  section  (national 
increase)  based  in  part  on  the 
institution's  self-help  need.  Self-help 
need  is  the  need  for  fimds  from  work 
and  loan  sources.  The  institution's  self- 
help  need  is  the  sum  of  the  self-help 
need  of  its  graduate  students  and  the 
self-help  need  of  its  undergraduate 
students. 

(2)  The  Commissioner  calculates  the 
self-help  need  of  an  institution's 
graduate  students  in  accordance  with 
paragraph  (e)  of  this  section  and  the 
self-help  need  of  its  undergraduate 
students  in  accordance  with  paragraph 
(f)  of  this  section. 

(3)  As  used  in  paragraphs  (e)  and  (f)  of 
this  section: 

(i)  Cost  of  education  means 
attendance  costs  for  eligible 
undergraduate  and  graduate  students 
including  tuition,  fees,  standard  living 
expenses,  books,  and  supplies.  (The 
institution  reports  its  total  tuition  and 
fee  revenues,  and  the  Commissioner 
prorates  this  amount  for  eligible 
students.) 

(ii)  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  §  175.9  (a)(1)  through  (a)(4). 

(e)  Self-help  need  of  graduate 
students.  To  determine  the  self-help 
need  of  an  institution's  graduate 
students,  the  Commissioner — 

(1)  Establishes  various  income 
categories  for  dependent  and 
independent  graduate  students: 

(2)  Establishes  an  expected  family 
contribution  (EEC)  for  each  income 
category  of  dependent  and  independent 
graduate  students,  using  a  need  analysis 
method  approved  under  S  175.13; 


(3)  Determines  the  average  cost  of 
education  for  graduate  students; 

(4)  Subtracts  from  the  average  cost  of 
education  for  graduate  students,  the 
computed  EEC  for  each  income  category 
of  dependent  students  and  each  income 
category  of  independent  students. 
However,  the  average  cost  of  education 
minus  the  EEC  for  any  income  category 
may  not  be  less  than  zero; 


(5)  MultipUes  those  amounts  by  the 
number  of  students  in  each  category; 

(6)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students  and  each  income  category  of 
independent  students:  and 

(7)  Totals  those  two  amounts. 

The  following  charts  show  the  income 
categories  and  calculations  for  graduate 
students. 
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(f)  Self-help  need  of  undergraduate 
students.  To  determine  the  self-help 
need  of  an  institution's  undergraduate 
students,  the  Commissioner — 

(1)  Establishes  various  income 
categories  for  dependent  and 
independent  undergraduate  students: 

(2)  Establishes  and  EEC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students, 
using  a  need  analysis  method  approved 
under  S  175.13; 

(3)  Computes  30  percent  of  the 
average  cost  of  education  for 
undergraduate  students; 

(4)  Multiplies  the  number  of 
dependent  students  in  each  income 
category  by  the  lesser  of— 

(i)  30  percent  of  the  average  cost  of 
education  for  undergraduate  students;  or 

(ii)  The  average  cost  of  education  for 
undergraduate  students  minus  the  EEC 
determined  under  paragraph  (f)(2)  of  this 
section  for  that  income  category. 


However,  the  average  cost  of  education 
minus  the  EEC  may  not  be  less  than 
zero; 

(5)  Adds  the  amounts  obtained  for 
each  income  category  of  dependent 
students; 

(6)  Multiplies  the  number  of 
independent  students  in  each  income 
category  by  the  lesser  of — 

(i)  30  percent  of  the  average  costs  of 
education  for  undergraduate  students;  or 

(ii)  The  average  cost  of  education  for 
undergraduate  students  minus  the  EEC 
determined  under  paragraph  (f)(2)  of  this 
section  for  that  income  category. 
However,  the  average  cost  of  education 
minus  the  EEC  may  not  be  less  than 
zero: 

(7)  Adds  the  amounts  obtained  for 
each  income  category  of  independent 
students:  and 

(8)  Adds  the  amounts  obtained  under 
paragraphs  (f)(5)  and  (7)  of  this  section. 

The  following  charts  show  the  income 
categories  and  calculations  for 
undergraduate  students. 
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(g)  State  increase.  (1)  For  any  year  the 
Commissioner  increases  aweuxls  to 
institutions  in  a  State  ("State  increase") 
if  the  combined  conditional  guarantees 
of  all  institutions  in  that  State  are  less 
than  the  State's  allotment  under  §  175.3. 

(2)  The  Commissioner  calculates  an 
institution's  State  increase  according  to 
the  following  formula — 

its  State  shortfall 

Institution's  State  = x  CWS  funds 

increase  Stale  shortfalls  of  all         available  for 

institution*  in  Stato  Stale  shortfall. 

(3)  As  used  in  the  formula  in 
paragraph  (g)(2)  of  this  section — 

(i)  An  institution's  "State  shortfall"  is 
calculated  by  subtracting  horn  an 
institution's  State  fair  share  its 
conditional  guarantee. 

(ii)  'CWS  funds  available  for  State 
shortfall"  is  calculated  by  subtracting 
from  the  State  allotment,  the  conditional 
guarantees  of  all  institutions  in  the 
State. 

(4)  An  institution's  "State  fair  share" 
is  calculated  as  follows — 

its  self-help  need 

Institutions  Stale  = 

fair  share  self-help  need  of  all 


institutions  in  the  Stato 

applying  for  CWS  fund*  or 

NDSL  funds 


X  State 

altotment  lor 

CWS 


(h)  National  increase.  (1)  For  any  year 
the  Commissioner  will  further  increase 
awards  to  institutions  ("national 
increase")  if  the  sum  of  the  conditional 
guarantees  and  State  increases  awarded 
to  institutions  is  less  than  the  CWS 
appropriation  for  that  year. 

(2)  The  Commissioner  calculates  an 
institution's  national  increase  according 
to  the  following  formula — 


Institution's 
national  increase 


its  national  shortfall 

national  shortfaN  of  all 
institutions 


X  CWSIunds 

available  tor 

national  shortfall 


(3)  As  used  in  the  formula  in 
paragraph  (h)(2)  of  this  section — 

(i)  "CWS  fimds  available  for  national 
shortfall"  is  calculated  by  subtracting 
from  the  CWS  appropriation  the 
conditional  guarantees  and  State 
increases  of  all  institutions. 

(ii)  An  institution's  national  shortfall 
is  calculated  by  subtracting  from  its 
"national  fair  share",  its  conditional 
guarantee  and  State  increase. 

(4)  An  institution's  "national  fair 
share"  is  calculated  as  follows — 

Hs  self-help  need 

Institution's    =   x  CWS 

national  lair  self-help  need  of  all         appropriation 

share  institutions  applying  for 

CWS  or  NOSL  fund* 

(i)  No  institution  may  receive  more 
CWS  funds  than  it  requests. 
(42  U.S.C.  2756) 

Section  176.4  is  revised  to  read  as 
follows: 
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S  176.4    Allocation,  reallocation,  and 
payment  to  Inatltuttons. 

(a)  If  funds  available  within  a  State 
are  insufficient  to  honor  all  requests  for 
funds  by  institutions  in  that  State,  the 
Commissioner  distributes  the  funds  as 
described  in  S  176.6. 

(b)(1)  If  an  institution  anticipates  not 
using  all  its  allocation  for  initial  and 
continuing  grants  by  the  end  of  an 
award  year,  it  must  specify  the 
anticipated  unused  amount  to  the 
Commissioner,  who  reduces  the 
institution's  allocation  accordingly. 

(2)  Other  institutions  may  apply  for 
those  funds  on  the  form  and  at  the  time 
specified  by  the  Commissioner. 

(3)  The  Commissioner  distributes 
those  funds  to  applicant  institutions  in 
accordance  with  paragraph  (c)  of  this 
section 

(c)(1)  If  the  funds  that  become 
available  under  paragraph  (b)  of  this 
section  come  from  the  State's  initial 
year  allotment  under  §  176.3(a)(1),  the 
Commissioner  reallocates  those  funds 
equitably  to  other  institutions  in  that 
State.  If  no  institution  in  the  State  needs 
those  funds,  the  Commissioner 
reapportions  them  in  accordance  with 
paragraph  (c)(2)  of  this  section. 

(2)  The  Commissioner  distributes  the 
remaining  funds  as  follows: 

(i)  The  Commissioner  first  increases 
awards  to  institutions  whose  students 
have  suffered  Hnancial  hardships  as  a 
result  of  natural  disasters  within  the 
preceding  12  months. 

(ii)  If  any  funds  remain,  the 
Commissioner  then  increases  awards  to 
institutions  whose  awards  are  less  than 
their  national  fair  shares  determined 
under  §  176.6.  The  Commissioner 
calculates  each  af^}licant's  increase  as 
follows: 

ir3titution's  remanng  storttaH 

remaining  shortfall  al  ail 
applicants  for  realtocaton. 

(An  institution's  remaining  shortfall  is  the 
difference  between  its  national  fair  share  and 
its  award  calculated  in  S  1^6.6  and  this 
section  through  paragraph  (c)(2)(i}.) 

(iii)  If  any  funds  still  remain,  the 
Commissioner  reallocates  the  funds  in  a 
manner  that  best  carries  out  the 
purposes  of  this  part. 

(d)  The  Commissioner  allocates  funds 
for  initial  and  continuing  grants  for  a 
specific  period  of  time.  The 
Commissioner  pays  funds  to  an 
institution  in  advance  or  by 
reimbursement.  The  Commissioner 
bases  the  amount  to  be  paid  on  periodic 
fiscal  reports. 

(20  U.S.C.  1070b-3.) 

Section  176.6  is  revised  to  read  as 
follows: 


<  remaining  amount  available 
lor  reallocation 


S  176.6    Funding  procedure. 

(a)  General.  (1)  Each  institution 
applying  for  SEOC  initial  year  (lY)  or 
continuing  year  (CY)  funds  receives  an 
amount  computed  in  the  following  three 
stages: 

(i)  A  "conditional  guarantee": 

(ii)  A  State  increase  based  on  its  "fair 
share"  of  the  State's  lY  apportionment; 
and 

(iii)  A  national  increase  based  on  its 
"fair  share"  of  the  national 
appropriation. 

(2)  Definition.  As  used  in  this  section 
"base  year"  means  the  12-monfh  period 
ending  on  the  June  30  preceding  the 
closing  date  for  filing  an  application. 

(b)  Conditiona/ guarantee  for  1977-78 
or  1973-79 participants.  For  any  year,  an 
institution  that  received  campus-based 
funds  in  award  year  1977-78  or  1976-79 
receives  a  conditional  guarantee  equal 
to  the  greater  of  90%  of  its — 

(i)  1977-78  SEOG  expenditure;  or 
(ii)  1978-79  SEOG  expenditure. 

(c)  Conditional  guarantee  for  other 
institutions.  For  any  year,  an  institution 
that  did  not  participate  in  any  campus- 
based  program  in  either  award  year 
1977-78  or  1978-79  receives  a 
conditional  guarantee  as  follows: 

(1)  No  funds  in  base  year.  If  the 
institution  did  not  receive  any  campus- 
based  funds  in  the  base  year,  it  receives 
a  conditional  guarantee  of  $5,000. 

(2)  Funds  in  base  year.  If  the 
institution  received  any  campus-based 
funds  in  the  base  year,  its  conditional 
guarantee  is  90^  of  its  SEOG 
expenditure  in  the  first  year  it  received 
campus-based  funds. 

(3)  Exception  for  first-time 
participants  in  1979-80.  Notwithstanding 
paragraphs  (c)  (1)  and  (2)  of  this  section, 
if  an  institution  participated  in  the 
campus-based  programs  for  the  first 
time  in  award  year  1979-80,  it — 

(i)  When  applying  for  funds  for  award 
year  1981-62.  receives  its  conditional 
guarantee  under  paragraph  (c)(1)  of  this 
section;  and 

(ii)  When  applying  for  funds  after 
award  year  1981-a2,  uses  as  the  first 
year  it  received  funds,  award  year  1980- 
81. 

[4}  lY  and  CY  funds.  The 
Commissioner  divides  each  institution's 
conditional  guarantee  between  lY  and 
CY  funds.  The  Commissioner  bases  this 
division  on  the  percentage  that  the 
institution's  request  for  each  type  of 
grant  bears  to  its  total  request. 

Example:  An  institution  that  requests 
$100,000,  $45,000  in  lY  funds  and  $55,000  in 
CY  fluids,  has  a  conditional  guarantee  of  45% 
for  lY  grants  and  55%  for  CY  grants. 

(d)  SEOG  need  of  an  institution.  (1) 
The  Commissioner  allocates  additional 
funds  to  an  institution  under  paragraph 


(f)  of  this  section  (State  inorease), 
paragraph  (g)  of  this  section  (lY  national 
increase),  and  paragraph  (h)  of  this 
section  (CY  national  increase)  based  in 
part  on  the  institution's  need  for  SEOG 
funds. 

(2)  The  Commissioner  computes  an 
institution's  need  for  lY  and  CY  SEOG 
fimds  by  the  following  formula: 

SEOG  need  =  70%  if  cost  of  education  -  (Total 
expected  family  contribution -(-Basic 
Grants  +  State  grants  +  50%  of  institutional 
grants). 

(3)  The  Commissioner  divides  each 
institution's  need  between  lY  and  CY 
based  on  the  institution's  request  for 
each  (see  paragraph  (c)(4)  of  this 
section). 

(4)  As  used  in  paragraph  (e)  of  this 
section: 

(i)  Cost  of  education  means 
attendance  costs  for  eligible   ' 
undergraduate  students  including 
tuition,  fees,  standard  living  expenses, 
books,  and  supplies.  (The  institution 
reports  its  total  tuition  and  fee  revenues, 
and  the  Commissioner  prorates  this 
amoimt  for  eligible  students.) 

(ii)  Eligible  students  means  students 
who  satisfy  the  eligibility  requirements 
of  §  176.9(a)(1)  through  (a)(4). 

(iii)  State  grant  means  the  sum  of  all 
State  grants  and  scholarships  received 
by  undergraduate  students  at  an 
institution  during  the  award  year  1977- 
78. 

(iv)  Institutional  grants  means  the 
sum  of  undergraduate  gift  aid  included 
in  determining  the  maintenance  of  effort 
amount  under  S  176.20  during  the  award 
year  1977-78. 

(5)  Seventy  percent  of  the  average 
cost  of  education  minus  EFC  may  not  be 
less  than  zero. 

(e)  SEOG  need  of  undergraduate 
students.  To  determine  the  need  for 
SEOG  funds  of  an  institution's 
undergraduate  students,  the 
Commissioner — 

(1)  Establishes  various  income 
categories  for  dependent  and 
independent  undergraduate  students; 

(2)  Establishes  an  EFC  for  each 
income  category  of  dependent  and 
independent  undergraduate  students, 
using  a  need  analysis  method  approved 
under  §  176.13; 

(3)  Multiplies  the  number  of 
dependent  students  in  each  income 
category  by  the  EFC  for  that  income 
category; 

(4)  Multiples  the  number  of 
independent  students  in  each  income 
category  by  the  EFC  for  that  income 
category;  and 

(5)  Adds  the  amount  obtained  in  all 
categories. 

The  following  charts  show  the  income 
categories  and  calculations. 
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Income 


TOpctxcosI 


Expected 

iamJIy 
contribulion 


Need:  col.  2 
less  col.  3 


Number 
studertts 


Col.  4x001.  5 


Dtwiiilimhwi  of  SEOQ  NMd  tor  Dapandent  Undergraduate  StudenU 


0  to  $2.999 

»3.000  to  $5.999 

$6,000  to  $8,999 _ _.. 

$9,000  to  $11. 999 „.. 

$12,000  to  $14,999 _.. 

$15,000  to  $17,999 

$16,000  to  $20,999.. 
$21,000  to  $23,999.. 
$24,000  to  $26.999.. 

$27,000  to  $29,999 

$30,000  to  $32.999 

$33,000  to  $35.999 

$36,000  to  $38.999 

$39,000  to  $4 1.999 

$4^000  to  $44  999.... 
$45,000  and  over 


Total  lor  deperident  urxlergraduate  students $.. 


Datenntnatton  of  SEOO  Need  for  IndepandarM  Undergraduate  StudenU 


0  to  $999 

$1,000  to  $1,999 

$2,000  to  $2.999 

$3,000  to  $3.999 _. 

$4,000  to  $4,999 

$5,000  to  $5,999 

$6,000  to  $6.999 

$7,000  to  $7.999 

$8,000  to  $8,999 

$9,000  to  $9.993 

$10,000  to  $10.999 .._ 
$11,000  to  $11.999... 
$12,000  to  $12,999. , .. 
$13  000  to  $13.999.... 
$14,000  to  $14,999,... 
$15,000  and  over.. 


7    Total  lor  independent  undergraduate  students „ _ $ . 


Summary  and  Calculation  of  SEOG  Need 


1  Total  lor  dependent  undergraduate  students „ _ $ 

2  Total  lor  moependent  undergraduate  students _ „!..!.!.!Z!!!!]."!!""!!!  $ 


3    Total  for  an  undergraduate  students  (1  +2) $ 


4  AHBEOG 

5  All  State  grant  a<d .. 


6  50%  ol  all  institutional  grant  M „ $ 

7  Total  ol  items  4,  5.  and  6 _ j 

B    Item  3  (total  aH  undergraduate  students)  less  Hem  7  equals  total  SEOG  need $ 


(f)  State  increase.  (1)  For  any  year  the 
Commissioner  increases  awards  to 
institutions  in  a  State  ("State  increase") 
if  the  combined  lY  conditional 
guarantees  of  all  institutions  in  that 
State  are  less  than  the  State's  lY 
apportionment  imder  §  176.3(a). 

(2)  The  Commissioner  calculates  an 
institution's  State  increase  according  to 
the  following  formula — 


institution's  IV  State 

shortfan 

Institutions  Slate  = x  SEOG  IV 

increases  lY  State  s^ortfalls  of  all     lunds  available 

institutions  in  the-  Slate    for  State  s-hoftlall 

(3)  As  used  in  the  formula  in 
paragraph  (f)(2)  of  this  section— 

(i)  An  institution's  "lY  State  shortfall" 
is  calculated  by  subtracting  from  an 
institution's  lY  State  fair  share  its  lY 
conditional  guarantee. 


(ii)  "SEOG  lY  funds  available  for 
State  shortfall"  is  calculated  by 
subtracting  from  the  State  lY 
apportionment,  the  lY  conditional 
guarantees  of  all  institutions  in  the 
State. 

(iii)  An  institution's  "lY  State  fair 
share"  is  calculated  as  follows — 


institution's  lY  = 
State  fair  share 


institution-8  SEOQ  lY 
need 


SEOG  lY  need  ol  all 

institutions  in  the  State 

applying  lor  SEOG  funds 


X  State 

apportionment  for 

SEOGIY 


(g)  lY  national  increase.  (1)  For  any 
year  the  Commissioner  will  further 
increase  awards  to  institutions  ("lY 
national  increase")  if  the  sum  of  the  FY 
conditional  guarantees  and  State 
increases  awarded  to  institutions  is  less 
than  the  SEOG  lY  appropriation  for  that 
year. 

(2)  The  Commissioner  calculates  an 
institution's  lY  national  increase 
according  to  the  following  formula — 

its  lY  national 
shortfall 


Institution's  IY= x  SEOG  lY 

national         lY  national  shortfall  of  aN    funds  available 
increases  institutions  tor  national 

shortfall 

(3)  As  used  in  the  formula  in 
paragraph  (g)(2)  of  this  section. 

(i)  "SEOG  lY  funds  available  for 
national  shortfall"  is  calculated  by 
subtracting  from  the  SEOG 
appropriation  the  lY  conditional 
guarantees  and  State  increases  of  all 
insitutions. 

(ii)  An  institution's  "lY  national 
shortfall"  is  calculated  by  subtracting 
from  its  "lY  national  fair  share",  its  lY 
conditional  guarantee  and  State 
increase. 

(4)  An  institution's  "lY  national  fair 
share"  is  calculated  as  follows: 

its  SEOG  lY  need 

Institutions  IY= x  SEOG  lY 

national  fair  SEOQ  lY  need  of  all         appropnation 

share  institutions  applying  lor 

SEOG  funds 

(h)  CY  national  increase.  (1)  For  any 
year  the  Commissioner  will  further 
increase  awards  to  institutions  ("CY 
national  increase")  if  the  sum  of  the  CY 
conditional  guarantees  awarded  to 
institutions  is  less  than  the  SEOG  CY 
appropriation  for  that  year. 

(2)  The  Commissioner  calculates  an 
institution's  CY  national  increase 
according  to  the  following  formula — 
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its  CY  national 


lnstitutioo'8  C'V= 

national  CY  national  shortfall  of  aH 

ncreases  Inslilutiooa 


X  SEOGCV 

funds  available 

lor  national 

tnortfaN 


(3)  As  used  in  the  formula  in 
paragraph  (h)(2)  of  this  section — 

(i)  "SEOG  CY  funds  available  for 
national  shortfall"  is  calculated  by 
subtracting  from  the  SEOG  CY 
appropriation  the  CY  conditional 
guarantees  of  all  institutions. 

(ii)  An  institution's  "CY  national 
shortfall"  is  calculated  by  subtracting 
from  its  "CY  national  fair  share",  its  CY 
conditional  guarantee. 

(4)  An  institution's  "CY  national  fair 
share"  is  calculated  as  follows: 


Institution's  CY  = 


sftare 


its  SEOG  CY  need 

SEOG  CY  need  o(  *» 

institutions  applying  tor 

SEOG  funds 


X  SEOGCY 
appropriation 


(i)  No  institution  may  receive  more  lY 
or  CY  SEOG  funds  than  it  requests. 

(20  U.S.C.  1070b-3) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

{FRL  1371-3) 

Fifth  Report  of  the  Interagency 
Testing  Committee  to  the 
Administrator,  Environmental 
Protection  Agency:  Receipt  of  the 
Report  and  Request  for  Comments 
Regarding  Priority  List  of  Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  This  notice  requests  comments 
on  recent  additions  to  the  Interagency 
Testing  Committee's  (ITC)  priority  list  of 
chemical  substances  recommended  for 
testing  under  section  4(a]  of  the  Toxic 
Substances  Control  Act  (TSCA). 

summary:  The  ITC,  established  under 
section  4(e)  of  TSCA.  has  transmitted  its 
Fifth  Report  to  the  Administrator  of 
EPA.  This  report  revises  and  updates  the 
Committee's  priority  hst  of  chemicals. 
The  Report  adds  two  individual 
chemical  substances  and  three 
categories  to  the  Committee's  list  of 
chemicals  for  priority  consideration  by 
EPA  in  the  promulgation  of  test  rules 
under  section  4(a)  of  the  Act. 

The  Fifth  Report  is  being  published 
with  this  Notice.  The  Agency  invites 
interested  persons  to  submit  comments 
on  the  Report. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(a)  of  TSCA  authorizes  the 
Administrator  of  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  in  order  to  develop  data 
revelant  to  determining  the  risks  that 
such  chemical  substances  may  present 
to  health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  make 
recommendations  of  chemical 
substances  to  the  Administrator  of  EPA 
for  priority  consideration  for  proposing 
test  rules  under  section  4(a).  The 
Committee  may  at  any  one  time 
designate  up  to  50  of  its 
recommendations  for  special  priority 
consideration  by  EPA.  Within  12  months 
of  that  designation.  EPA  must  initiate 
rulemaking  to  require  testing  or  publish 
in  the  Federal  Register  its  reasons  for 
not  doing  so. 

The  Committee's  initial 
recommendations  to  the  priority  list,  of 
four  substances  and  six  categories  of 
substances,  were  published  in  the 
Federal  Register  on  October  12. 1977  (42 
FR  55026).  EPAs  response  to  the  initial 
recommendations  appeared  in  the 
Federal  Register  on  October  26, 1978  (43 


FR  50134).  The  ITC's  revisions  to  the 
initial  list  appeared  in  the  Committee's 
Second  Report  and  were  published  in 
the  Federal  Register  on  April  19. 1978  (43 
FR  16684).  Those  revisions  were  the 
addition  of  four  substances  and  four 
categories  of  substances  to  the  priority 
list.  EPA  responded  to  the  second  ITC 
Report  on  May  14. 1979  (44  FR  28095).  In 
its  Third  Report,  published  in  the 
Federal  Register  on  October  30,  1978  (43 
FR  50631).  the  Committee  recommended 
the  addition  of  one  chemical  substance 
and  two  categories  of  chemical 
substances  to  the  priority  list.  In  its 
Fourth  Report,  the  Committee 
recommended  the  addition  of  11 
individual  chemicals  and  one  category 
to  its  priority  list,  each  designated  for 
priority  consideration  by  EPA.  The  ITC's 
Fifth  Report  was  received  by  the 
Administrator  on  November  7, 1979. 

Availability 

The  ITC's  Fifth  Report  follows  this 
Notice. 

REQUEST  FOR  COMMENTS:  EPA  invites 
interested  persons  to  submit  comments 
on  the  ITC's  new  recommendations.  The 
Agency  requests  comments  be 
submitted  no  later  than  February  5, 1979. 
All  comments  received  by  that  date  will 
be  considered  by  the  Agency  in 
determining  whether  to  propose  test 
rules  in  response  to  the  Committee's 
new  recommendations. 

Comments  should  bear  the  identifying 
notation  OTS-410001  and  should  be 
submitted  to  the  Document  Control 
Officer,  Chemical  Information  Division, 
Office  of  Pesticides  and  Toxic 
Sobstance  (TS-793).  Room  447,  EPA,  401 
M  Street  SW..  Washington.  DC.  20460. 
All  written  comments  will  be  available 
for  public  inspection  in  Room  447.  East 
Tower,  at  the  same  address,  between 
8:30  a.m.  and  4:30  p.m..  weekdays. 

Dated:  November  28. 1979. 

Steven  D.  fellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Fifth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency 

Toxic  Substanccfl  Control  Act 

Interagency  Testing  Committee 

Member  agencies — Council  on 
Environniental  Quality.  Department  of 
Commerce.  Environmental  Protection 
Agency.  National  Cancer  Institute. 
National  Institute  of  Environmental  Health 
Sciences.  National  Institute  for 
Occupational  Safety  and  Health.  National 
Science  Foundation.  Occupational  Safety 
and  Health  Administration 

Liaison  agencies — Consumer  Product  Safety 
Commission.  Department  of  Defense. 


Department  of  the  Interior.  Food  and  Drug 
Administration 
November  6, 1979. 

Hon.  Douglas  M.  Costle. 

Administrator,  Environmental  Protection 
Agency  (A-lOO).  Room  1200  W.  401 M 
Street,  S.  W..  Washington,  D.C. 

Dear  Mr.  Costle:  On  behalf  of  the  TSCA 
Interagency  Testing  Committee  I  wish  to 
inform  you  that  the  Committee  now 
recommends  further  revision  of  the  Section 
4(e)  Priority  List  with  the  addition  and 
designation  of  two  individual  chemicals  and 
three  categories  of  chemical  substances. 
These  recommendations  and  supporting 
information  are  presented  in  the  enclosed 
document,  the  Fifth  Report  of  the  Committee. 

This  report  highlights  our  recent 
delit}eration8  on  dyes  and  pigments  from 
which  recommendations  on  certain  dyes  are 
made.  Essentially,  our  first  recommendation 
is  a  generic  recommendation  for  the  study  of 
human  health  effects.  I  would  emphasize  the 
need  for  scientiRc  investigation  rather  than 
routine  testing  of  these  materials  since  great 
uncertainties  regarding  the  composition  of 
each  substance  and  its  complex 
pharmacodynamics  and  fate  simply  preclude 
isolation  upon  a  specific  effect.  "This 
recommendation  does  not  imply  that  testing 
for  mutagenicity,  carcinogenicity, 
teratogenicity  and  other  end-points  is 
inappropriate  but  that  the  evaluation  of  these 
materials  must  be  a  global  evaluation  to 
include  the  parent  material,  its  constituents 
and  metabolites  and  transformation  products. 

Our  second  major  recommendation  is  with 
respect  to  the  environmental  fate  and  effects 
of  the  three  categories  of  dyes.  The 
Committee  cannot  recommend  testing  for 
■pedflc  environmental  effects  at  this  time. 
This  is  because  the  chemical  composition, 
and  hence  the  environmental  fate,  of  all 
components  of  the  dyes  in  each  category  is 
not  known.  Also,  both  the  toxicity  and  the 
environmental  fate  of  these  dyes  will  be 
affected  by  the  metabolic  fate  of  their  various 
components.  However  the  Committee  does 
urge  the  development  of  a  sequenced 
approach,  in  which  the  results  of 
environmental  fate  studies  are  used  to 
determine  the  environmental  compartments 
in  which  these  chemical  substances  or  their 
derivatives  may  be  of  concern.  The 
organisms,  species  and  effects  which  are 
most  appropriate  for  testing  can  then  be 
determined. 

Certainly,  the  dyes  and  pigments  are  a 
complicated  group  of  chemical  substances — 
from  their  composition,  chemistry  and  usage 
to  their  effective  regulation.  I  personally 
betieve  that  acceptable  use  patterns  for  these 
materials  can  only  be  advanced  through  a 
coordinated,  comprehensive  program  of 
research  and  testing  involving  the  joint 
efforts  of  industry  and  the  Federal 
Government.  And  I  would  suggest  that 
serious  consideration  be  given  to  finding 
ways  to  involve  the  National  Toxicology 
Program  with  this  effort. 

I  trust  that  you  will  And  our 
recommendations  responsive  to  the 
intentions  of  the  Toxic  Substances  Control 
Act.  and  I  want  to  assure  you  that  the 
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Committee  continues  to  regard  its  mission  as 
a  sensitive  and  serious  responsibility. 

Sincerely  yours. 
Carter  Schuth. 

Chairperson,  TSCA  Interagency  Testing 
Committee. 

Enclosure 
cc:  Mr.  Jellinek 

Fifth  Report  of  the  TSCA  Interagency  Testing 
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Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA.  Pub.  L. 
94469)  provides  for  the  testing  of 
chemicals  in  commerce  which  may  pose 
an  unreasonable  risk  to  human  health  or 
the  environment.  This  section  of  the  Act 
also  provides  for  establishment  of  a 
Committee,  composed  of  representatives 
from  eight  designated  Federal  agencies, 
to  recommend  chemical  substances  or 
mixtures  to  which  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  (EPA)  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules.  The  Committee  makes 
such  revisions  in  the  Section  4(e) 
Priority  List  as  it  determines  to  be 
necessary  and  transmits  them  to  the 
Administrator,  at  least  every  six 
months. 

As  a  result  of  its  deliberations  during 
the  past  six  months,  the  Committee  is 
revising  the  TSCA  Section  4(e)  Priority 
List  by  the  addition  of  2  individual 
substances  and  3  categories.  As 
provided  in  the  law  these  substances 
are  designated  for  action  by  EPA  within 
twelve  months,  the  Committee  considers 
each  newly  designated  addition  to  be  of 
equal  priority  with  those  previously 
designated.  The  additions  to  the  Priority 
List  are  presented,  together  with  the 
types  of  studies  recommended,  as 
follow: 


Substances  and  Categories  Designated  and 
Recommended  Studies 

Benzidine-based  dyes— Environmental  Fate 

and  Effects 
o-Dianisidine-based  dyes— Human  Health 

Effects,  Environmental  Fate  and  Effects 
o-Tolidine-based  dyes— Human  Health 

Effects,  Environmental  Fate  and  Effects 
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Environmental  Fate  and  Effects 

Quinone— Carcinogenicity,  Teratogenicity. 
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Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency, 
October  1979 

Chapter  I.  Introduction 

1.1    Background— The  Interagency 
Testing  Committee  (Committee)  was 
established  under  Section  4(e)  of  the 
Toxic  Substances  Control  Act  of  1976 
(TSCA.  Pub.  L.  94-469).  The  specific 
mandate  of  the  Committee  is  to  identify 
and  recommend  to  the  Administrator  of 
the  U.S.  Environmental  Protection 


'  Dr.  Rispin  replaced  Mr.  Joseph  Merenda  as 
Alternate  on  June  29. 1979. 

'Ms.  Hudson  replaced  Dr.  Jean  French  as 
Member  on  August  9. 1979. 

'Dr.  Blackwell  replaced  Ms.  Vera  Hudson  as 
Alternate  on  August  9. 1979. 

'Dr.  McNamara  replaced  Dr.  Seymour  Freiss  on 
September  27. 1979. 

'Dr.  Fairchild  joined  the  Committee  on  September 
21. 1979 


Agency  (EPA)  chemical  substances  or 
mixtures  in  commerce  which  should  be 
tested  to  determine  their  potential 
hazard  to  human  health  and/or  the 
environment.  The  Act  specifies  that  the 
Committee's  recommendations  to  the 
Administrator  will  be  in  the  form  of  a 
list  (Section  4(e)  Priority  List)  to  be 
published  in  the  Federal  Register.  The 
Committee  also  is  directed  to  make  such 
revisions  in  the  list  as  it  determines  to 
be  necessary  and  transmit  them  to  the 
Administrator,  at  least  every  six  months 
after  submission  of  its  initial  list. 

The  current  Committee  members, 
alternates,  and  liaison  representatives 
are  identified  in  the  front  of  this  report. 
The  Committee's  chemical  review 
procedures  and  previous 
recommendations  have  been  presented 
elsewhere  (References  1-5). 

1.2    Committee  Activities  in  this 
Reporting  Period.— In  August  1979  the 
Committee  completed  a  second  round  of 
scoring  of  chemicals  from  its  master  file 
(see  reference  2  for  methodology). 
Newly  scored  chemicals  will  be 
reviewed  for  the  purpose  of  making 
future  recommendations  to  the 
Administrator. 

A  significant  development  since  the 
Committee's  last  report  to  the 
Administrator  has  been  the  publication 
by  the  EPA  of  the  Toxic  Substances 
Control  Act  Chemical  Substances 
Inventory.  The  Committee  has  begun  to 
utilize  the  Inventory  for  production 
information  in  its  evaluation  of 
chemicals. 

Public  comments  on  the  Committee's 
Fourth  Report  have  been  reviewed. 
Based  on  this  review,  the  Committee 
does  not  plan  to  revise  its  testing 
recommendations  or  alter  further  the 
format  of  its  reports. 

As  in  its  previous  reports,  the 
rationales  in  this  Fifth  Report  do  not 
contain  references  to  all  planned  or 
ongoing  studies,  although  the  Committee 
may  be  aware  of  such  studies.  In  this 
regard,  the  Committee's  reasoning 
remains  the  same  as  stated  and 
explained  in  Section  3.2  of  the  Third 
Report  (4): 

The  Committee  generally  does  not  regard 
knowledge  that  studies  are  planned  or 
ongoing  as  a  sufficient  basis  to  defer 
consideration  of  a  substance  for  designation 
for  the  effect  under  investigation  or  for  any 
other  effect.  The  Committee's  judgment  as  to 
whether  a  substance  has  been  adequately 
tested  for  health  and  environmental  effects 
must  rest  with  the  data  that  are  presently 
available.  Such  data  do  not  exist  for  planned 
studies  and  may  be  in  various  stages  of 
generation  for  ongoing  studies. 

1 .3    EPA 's  Response  to  the 
Committee's  Previous  Reports. — In  this 
Report,  twenty  one  entries  appear  on  the 
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Section  4(e)  Priority  List  with 
designations  for  EPA  action  by  October 
1978,  April  1979.  and  October  1979. 
Although  these  chemicals  were 
designated  for  action  by  the 
Administrator  in  the  Committee's 
previous  reports,  they  are  still  retained 
on  the  Section  4(e)  Priority  List  as 
shown  in  Table  1. 

1.4    Liaison  Members. — The 
Committee  continues  to  rely  on  input 
from  its  liaison  agency  members  and 
recommends  that  consideration  be  given 
to  statutory  membership  for  their 
agencies. 

Chapter  2.  Recommendations  of  the 
Committee 

2.1    Chemical  Substances  Designated 
for  Action  by  EPA  Within  Twelve 
Months. — The  Committee  is  revising  its 
TSCA  Section  4(e)  Priority  List  by  the 
designation  of  an  additional  2  individual 
substances  and  3  categories  for  which 
initiation  of  testing  rules  is 
recommended.  These  designations  were 
made  after  consideration  of  the  factors 
Identified  in  TSCA  Section  4(e)(1)(A), 
and  with  the  professional  judgment  of 
Committee  members.  The  recommended 
studies  deemed  appropriate  for 
determining  the  potential  hazard(s)  of 
each  new  entry  and  the  reasons  for  such 
recommendations  are  described  in 
Section  2.2  of  this  report  and 
summarized  in  Table  2.  As  allowed  by 
Section  4(e)(1)(A)  of  TSCA.  the 
Committee  designates  these  chemicals 
and  categories  for  action  by  EPA  within 
twelve  months  of  the  date  of  this  Report. 

In  previous  reports,  the  Committee 
has  recommended  studies  for  specific 
health  effects.  In  the  present  report 
however,  the  Committee  makes  the 
generic  recommendation  for  human 
health  effects  testing  of  o-dianisidine 
and  o-tolidine  based  dyes.  Further 
elaboration  can  be  found  in  Section  2.2. 

The  Committee  is  recommending 
environmental  fate  studies  for  both  of 
the  chemicals  and  all  three  of  the 
categories  of  chemicals  which  are 


included  in  this  report.  The  Committee 
has  refrained  from  recommending 
specific  environmental  effects  studies 
for  these  chemicals  and  categories  until 
information  concerning  their  fate  is 
sufficient  to  establish  the  identity  of 
metabolities  and  degradation  products 
and  whether  significant  environmental 
CGI    intrations  are  likely  to  occur. 
Appropriate  tests  are  conditional  on  the 
environmental  fate  of  the  chemicals  in 
question. 

Although  the  three  categories  which 
are  being  designated  in  this  report  are 
listed  separately,  they  are  closely 
related  to  each  other  and  are  therefore 
discussed  in  a  single  rationale. 

TaM*  1.— Tfie  TSCA  Section  4(e)  Pnohty  Ust 

DtigntlttI  lor 
tctonby 

A|irtl9eo 
Aprt  1979" 
Octobsr  1978' 
Octobw  1978* 
AprtI  1980 


AcrylanM* 

Alkyl 

AJkyt  pMtMictM.. 


Aniin*  and  bromo.  cMOfO.  and/or  ntroani- 


Amimony  (metal).. 
Antmony  «unK)a.„ 


A»y( 


April  1960 
April  1980 
April  1960 
April  1979" 


Chlorinated  napMhalenM.. 

CNorinated  paraffina 

CNofomethane 

Cresola „ 

tfOatwidro^aaad  Dye*  . 
OlcNoromethane. ..-..».».... 
1  i-OcNoiopiofmna  _„ 
Cydotwxanone 


Bertildin»4iaaed  Oyaa.... November  1960 

Chlcrtnated  beniertes.  morx>- aix>  dh October  1971^ 

CNomatad    benzenea,    »-.    Wtra-    and  October  1979 


A|irlt979** 
October  1978* 
October  1978* 
October  1978* 
November  1960 
April  1979*' 
October  1979 
Apnl19e0 
October  1979 
April  1979" 
October  1976' 
Aprfl1960 
November  1960 
April  1980 
April  1960 
Aprilig60 
April  1960 
April  1960 
October  197p' 
November  1960 
April  1979" 
April  1979** 
NovantMT  1960 
October  1978' 
April  1979** 
October  1978' 


Glyadol  and  its  derivallvet..- 
Halugenated  alkyl  epoxides... 

HexacNoro- 1 ,3-butadiena 

HexachtorocydopentadMn* - 

Hydroqunone 

**^y*^*^*""* liiM.  I,, 

Mesityt  oxide .._ 


4.4'■Met^' 

Methyl  ettiyl 

Mettiylaobutyllielorw.. 

NHrobertzena 

»TolMne  baaed  Oyea-. 

Polychlorinated  lerpbenyla... 

Pyridne.. 

Qumone.. 

Tokjena.. 


1 . 1 . 1 -TricNoroeihana . 
Xylene 


*  Oeaignated  by  ttie  Commmee  m  its  First  Report  (2)  and 
responded  to  by  the  Administrator  in  43  FR  S0134-S0138. 
**  Oeaignated  by  the  Committee  in  its  Second  Report  (3) 
-" '    1  to  by  the  Admmelrator  m  44  FR  28095-28097. 


T«bl«  M— Summary  of  SUx/ies  Recommended  in  This  Report 


Substance  or  category 

Caronogeniclly  Teratogenicity  Human  HeaHh  Epidemiology  Environmental 
EHects                                    late  and 
effects 

oOianisidlne^jased  dyes. 

X                                              \t 

«-Tolidlne^)ased  dyes „ 

„ X                                                             ¥ 

Hvdrooijinone 

Qumone         

X                     X            X                     X 

■^ 

References 

1.  Preliminary  List  of  Chemical  Substances 
for  Further  Evaluation.  Toxic  Substances 


Control  Act  Interagency  Testing  Committee, 
July  1977. 
2.  Initial  Report  to  the  Administrator, 


Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee.  October  1, 

1977.  Published  in  the  Federal  Register.  Vol. 
42. 197,  Wednesday,  October  12, 1977,  pp. 
55026-55080.  Corrections  published  in  Federal 
Register  Vol.  42.  November  11, 1977,  pp. 
5a777-5877a  The  report  and  supporting 
dossiers  also  were  published  by  the 
Environmental  Protection  Agency,  EPA  560- 
10-78/001,  January  197a 

3.  Second  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency,  TSCA 
Interagency  Testing  Committee,  April  1978. 
Published  in  the  Federal  Register.  Vol.  43,  No. 
76,  Wednesday,  April  19,  1978.  pp.  16684- 
16668.  The  report  and  supporting  dossiers 
also  were  published  by  the  Environmental 
Protection  Agency,  EP.^  560-10-78/002,  July 
197a 

4.  Third  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency,  TSCA 
Interagency  Testing  Committee,  October 

1978.  Published  in  the  Federal  Register,  Vol. 
43,  No.  210,  Monday,  October  30, 1978,  pp. 
50630-50635. 

5.  Fourth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency,  TSCA 
Interagency  Testing  Committee,  April  1979. 
Published  in  the  Federal  Register,  Vol.  44,  No. 
107.  Friday,  June  1, 1979,  31666-31889. 

22    Rationales 

Benzidine-,  o-Dianisidine-  and  o- 
Tolidine-Based  Dyes 

Recommended  Studies:  It  is  the 
Committee's  view  that  benzidine-based 
dyes  are  an  established  headth  hazard. 
The  health  effects  of  o-tolidine-  and  o- 
dianisidine-based  dyes,  on  the  other 
hand,  are  not  as  clearly  demonstrated. 
The  Committee,  therefore,  recommends 
health  effects  testing  for  the  o-tolidine- 
and  o-dianisidine-based  dyes.  These 
general  human  health  effects 
recommendations  are  based  on 
uncertainty  about  the  metabolic  fate  of 
each  dye  in  these  categories  and  about 
the  carcinogenic  potential  of  the  parent 
o-tolidine  and  o-dianisidine. 

The  environmental  fate  and  potential 
environmental  effects  of  these  three 
categories  of  dyes  are  largely  unknown. 
This  lack  of  information  coupled  with 
their  large  environmental  release  causes 
the  Committee  to  recommend 
environmental  fate  and  effects  testing. 

With  regard  to  all  three  categories  of 
dyes,  it  is  the  view  of  the  Committee 
that  specific  environmental  effects  tests 
cannot  be  recommended  at  this  time, 
"this  is  because  the  chemical 
composition,  and  hence  the 
environmental  fate,  of  all  components  of 
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the  dyes  in  each  category  is  not  known. 
Also,  both  toxicity  and  environmental 
fate  of  these  dyes  will  be  affected  by  the 
metabolic  fate  of  their  various 
components.  For  these  reasons  we 
believe  that  the  evaluation  of 
environmental  effects  of  these  three 
categories  of  dyes  can  be  most 
effectively  ascertained  through  a 
sequenced  approach,  in  which  the 
results  of  environmental  fate  studies  are 
used  to  determine  the  environmental 
compartments  in  which  these  chemical 
substances  or  their  derivatives  may  be 
of  concern.  The  organisms,  species  and 
effects  which  are  most  appropriate  for 
testing  can  then  be  determined. 
The  Committee  hopes  that  its 
recommendation  for  testing  for  health  or 
environmental  effects  does  not 
encourage  the  premature  replacement  of 
the  designated  dyes  with  others  about 
which  even  less  test  data  are  available 
and  which  might  prove  hazardous. 
The  ITC  is  aware  of  the  fact  that 
considerable  attention  is  being  focused 
on  dyes  and  pigments,  including  the 
three  categories  of  dyes  which  are  the 
subject  of  this  recommendation,  by 
various  agencies  of  the  federal 
government.  We  believe  that  the 
complexity  of  dye  chemistry,  the  variety 
of  dye  uses,  the  ubiquity  of  their 
distribution  and  the  uniqueness  of  their 
exposure  potential  create  special 
problems  with  regard  to  their  evaluation 
and  effective  regulation,  possibly 


FIGURE  A. 


exceeding  the  resources  of  the  EPA 
under  TSCA.  Indeed,  a  coordinated, 
multi-agency  approach  to  these 
chemicals  may  be  required. 

Category  Identification.  These  three 
categories  of  dyes  which  are  based  on 
benzidine,  o-tolidine  (3,3'- 
dimethylbenzidine)  and  o-dianisidine 
(3,3'-dimethoxybenzidine).  The  three 
parent  compounds  constitute  a  family  of 
similar  synthetic  aromatic  compounds 
(see  Fig.  A)  and  are  referred  to  in  this 
report  as  "benzidine  and  its  congeners." 
The  three  categories  of  dyes  represent 
about  90  commercially  available  dyes  in 
the  United  States;  namely  23  benzidine- 
based  dyes,  37  o-dianisidine-based  dyes, 
and  33  o-tolidine-based  dyes. 

The  Dyes  Environmental  and 
Toxicology  Organization,  Inc.  (DETO) 
supplied  the  Committee  with  the 
following  definition  of  dyes: 

Dyes  are  intensely  colored  or 
fluorescent  organic  substances  which 
impart  color  to  a  substrate  by  selective 
adsorption  of  light.  Dyes  are  water 
soluble  and/or  go  through  an 
application  process  which,  at  least 
temporarily,  destroys  any  crystal 
structure  of  the  color  substances.  Dyes 
are  retained  in  the  substrate  by 
adsorption,  solution,  and  mechanical 
retention,  or  by  ionic  or  covalent 
chemical  bonds. 

Dyes  based  on  benzidine,  o-tolidine 
and  o-dianisidine  are  water  soluble  and 
non-volatile. 


Benzidine 


o-Tolidine  (3,3'-dimethylbenzidine) 


2  o-Dianisidine  (3,3'-dimethoxybenzidine) 


Production  and  Importation. 
According  to  a  1979  industry  survey 
conducted  by  DETO  for  the  Committee, 
benzidine-based  dyes  in  commerce  in 
1978  from  domestic  production  and 
imports  totaled  almost  2  million  pounds. 
o-Tolidine-based  dyes  in  commerce 
totaled  at  least  1  million  pounds  and  o- 
dianisidine  dyes  at  least  1.3  million 
pounds  for  the  same  year.  Not  all 
im'porters  and  manufacturers  of  these 
dyes  contributed  to  this  survey.  DETO 
indicated  that  the  combined  production 
of  the  companies  not  contributing  to  the 
survey  was  probably  insignificant 
relative  to  the  totals  given  although  four 
of  the  five  importers  surveyed  by  DETO 
did  not  respond.  Since  the  United  States 
International  Trade  Conunission  does 
not  monitor  all  ports  of  entry,  the 
Committee  does  not  have  an  adequate 
estimate  of  imports.  Currently  there  is 
no  estimate  of  quantities  of  these  dyes 
entering  the  country  in  dyed  articles  of 
commerce. 

Exposure.  The  dyes  derived  from 
benzidine  and  its  congeners  are  an 
important  class  of  direct  dyes,  i.e.,  dyes 
which  are  colorfast  without  requiring  an 
extra  mordant  process.  Some  of  them 
are  key  dyes  for  cellulosic  fibers.  They 
are  used  to  color  textiles,  rubber  and 
plastics  products,  printing  inks,  paints 
and  lacquers,  leathers  and  paper 
products. 

Dyes  derived  from  o-tolidine,  o- 
dianisidine,  and  benzidine  are  used  in 
consumer  products  which  may  result  in 
significant  human  exposure.  Dyes  in 
textiles,  leather,  paper  and  fur  may  rub' 
off  by  abrasion.  Clothing  may  be  subject 
to  perspiration,  urine,  or  saliva.  Dyes 
may  be  decomposed  through  the  heat  of 
ironing  or  drying.  This  exposure  may  be 
especially  important  in  the  case  of 
fabrics  with  low  attraction  between 
fiber  and  dye;  for  example,  those 
derived  from  batik,  tie  dyeing  or  home 
dyeing  rather  than  from  industrial 
dyeing  (Sheldrick  et  al.  1979). 

Exposure  to  these  dyes  occurs  through 
three  primary  paths:  inhalation  (Genin, 
1977;  NIOSH,  1979),  unintentional 
ingestion  (Yoshida  and  Miyakawa,  1973) 
and  skin  absorption  (McKinney,  1979). 
Industrial  workers,  professional  craft 
dyers  and  hobbyists,  and  individuals 
using  fabric  dyes  at  home  or  in  arts  and 
crafts  classes  comprise  populations  of 
potential  high  exposure. 

Skin  absorption  as  an  important  route 
of  exposure  to  both  the  dyes  and  their 
parent  compounds  is  supported  by  a 
recent  study  (McKinney,  1979),  This 
study  indicates  that  Direct  Black  38,  a 
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benzidine-based  dye,  or  the  benzidine 
portion  of  the  molecule,  is  rapidly 
absorbed  from  the  unbroken  skin  of 
experimental  animals.  The  dye,  labelled 
in  the  benzidine  moiety,  was  painted  on 
the  skin  of  rabbits.  By  the  sixth  day  after 
exposure,  90%  of  the  labelled  dose  had 
been  recovered  in  the  urine  and  feces. 

A  NIOSH  investigation  has  examined 
benzidine  levels  in  the  urine  of  workers 
exposed  to  benzidine-based  dyes.  Four 
facihties — two  benzidine-based  dye 
manufacturing  plants,  a  leather  tanning 
plant,  and  a  papermill — were  studied. 
Samples  were  collected  from  the 
environment  to  determine  the  amount  of 
potential  exposure  to  the  dyes.  There 
was  a  good  correlation  between  the 
amount  of  benzidine-based  dyes  in  the 
environment  and  the  occurrence  of 
benzidine  in  urine.  The  urinary  levels  of 
benzidine  was  considered  to  be  too  high 
to  have  come  only  from  impurities  in  the 
dye.  (NIOSH,  1979). 

Human  Health  Effects.  Dyes  in  these 
three  categories  have  been  reported  to 
undergo  reductive  cleavage  of  the  azo 
linkages,  resulting  in  the  release  of  the 
benzidine  or  benzidine-congener  parent 
compound  in  both  mammals  and 
anaerobic  intestinal  bacterial  enzyme 
systems.  (Walker,  1970;  Chung  et  al., 
19781. 
t       Benzidine  is  well  established  as  a 
carcinogen  in  humans  and  animals 
(lARC,  1972).  o-Tolidine  and  o- 
dianisidine  have  been  tested  for 
carcinogenicity  in  rats  (lARC,  1974; 
Pliss,  1965;  Pliss  and  Zabenzbinsky. 
1970;  Hadidian  et  al.,  1968.)  Although 
there  was  some  indication  of 
carcinogenicity,  the  protocols  used  did 
not  permit  satisfactory  evaluation  of  the 
results.  o-Tolidine  and  o-dianisidine  are 
currently  under  test  for  carcinogenicity 
at  the  National  Center  for  Toxicological 
Research. 

Two  o-tolidine-based  dyes, 
commercial  grade  Evans  Blue  and 
Trypan  Blue,  have  been  reported  to  be 
carcinogenic  in  rats  (Marshall,  1953). 
There  is  some  question  about  the  purity 
of  the  tested  compounds.  A  recent  study 
shows  that  Trypan  Blue  contains 
substantial  quantities  of  monoazo  dye 
impurities  (Field  et  al.,  1977).  In  this 
study,  rats  injected  with  the  purified  o- 
tolidine-based  component  of  Trypan 
Blue  gave  only  weak  indications  of  pre- 
cancerous hepatic  changes.  Three 


purified  benzidine  dyes.  Direct  Black  38, 
Direct  Brown  95  and  Direct  Blue  5,  were 
carcinogenic  in  rats  after  a  treatment 
period  of  only  13  weeks  (NCI,  1978a]. 

Epidemiological  studies  (Meigs  et  al. 
1954:  Kiese  et  al.,  1968)  show  that 
occupational  exposure  to  benzidine- 
based  dyes  is  associated  with  bladder 
cancer  in  humans.  Yoshida  et  al.  (1973) 
studied  200  kimono  painters  who  used 
benzidine-based  dyes.  Seventeen  (8.5%) 
developed  bladder  cancer;  this  was  6.8 
times  the  expected  rate.  Approximately 
47%  had  ingested  dyes  by  moistening  the 
brushes  on  their  tongues.  The  workers 
had  used  these  dyes,  Direct  Black  38, 
Direct  Green  1,  Direct  Red  17,  and  Direct 
Red  28. 

Field  et  al..  (1977)  reported  the 
teratogenicity  of  the  pure  o-tolidine- 
based  component  of  Trypan  Blue. 
Administration  of  aqueous  solutions  of 
the  purified  dye  to  rats  on  the  seventh 
day  of  pregnancy  resulted  in  a 
significantly  increased  incidence  of 
resorptions  and  malformations. 

o-Tolidine.  o-dianisidine  and 
benzidine  have  been  reported  to  be 
mutagenic  in  the  Ames  Salmonella 
assay  (Urwin  et  al.,  1976;  Ames  et  al., 
1973;  Gamer  et  al.,  1975;  Ferretti  et  al., 
1977).o-Tolidine  and  o-dianisidine  were 
weakly  mutagenic. 

Sugimura  et  al.  (1977)  reported  on  the 
mutagenicity  of  an  o-tolidine  dye 
(Benzopurpurine  4B),  a  dianisidine  dye 
(Pontacyl  sky  blue  4BX)  and  two 
benzidine  based  dyes  (Congo  red  and 
chlorazol  violet  N).  These  dyes  were 
mutagenic  to  Salmonella  TA98  with  S-9 
mix  (liver  homogenate  with  TPNH)  in 
the  presence  of  riboflaving.  When  tested 
without  riboflavin,  the  results  were 
negative.  Trypan  Blue  (based  on  o- 
tolidine)  was  mutagenic  only  when 
pretreated  anaerobically  with  a  cell  free 
bacterial  extract  containing  azo- 
reductase,  or  when  first  chemcially 
reduced  with  dithionite  (Hartman  et  al., 
1978).  These  results  suggest  that  the 
mutagenic  activity  of  Trypan  Blue  is  due 
to  release  of  the  o-tolidine  group  from 
the  dye. 

Four  benzidine-based  dyes  (Direct 
Black  38,  Direct  Blue  6,  Direct  Brown  95 
and  Direct  Red  28)  have  been  reported 
to  be  metabolized  to  free  benzidine  in 
Rhesus  monkeys  (Rinde  and  Troll,  1975). 
Incubation  of  benzidine-based  dyes 
(Direct  Reds  10. 17,  28.  Direct  Orange  8 


and  Direct  Black  38)  with  oommcm 
intestinal  bacteria  has  demonstrated 
that  the  azo  linkages  can  be  cleaved 
enzymatically  to  release  the  benzidine- 
derived  moiety  (Chung  et  al.,  1978; 
EHekhues,  1961).  Studies  being 
conducted  at  the  National  Institute  of 
Environmental  Health  Sciences  indicate 
that  benzidine  dyes  (Direct  Blue  2, 
Direct  Black  4,  Direct  Brown  2,  Direct 
Red  28,  Direct  Orange  8  and  Direct 
Green  1)  are  cleaved  metabolically  in 
dogs  to  release  free  benzidine 
(Matthews,  1979,  Personal 
Commimication.)  Preliminary  results  in 
these  studies  also  indicate  the  release  in 
the  urine  of  o-toUdine  from  Direct  Red  2 
and  Direct  Red  39,  and  o-dianisidine 
from  Direct  Blue  1. 

As  discussed  earlier,  metabolism  of 
benzidine  based  dyes  in  humans  leading 
to  the  release  of  free  benzidine  was 
indicated  by  a  study  of  workers  exposed 
to  dyes  (NIOSH.  1979). 

Structurally,  the  o-dianisidine,  and  o- 
tolidine  based  dyes  are  similar  to  three 
benzidine-based  dyes  known  to  cause 
cancer  in  animals.  The  teratogenic 
potential  of  one  o-tolidine-based  dye 
has  been  reported.  Although  it  is  not 
known  precisely  how  these  dyes  act  in 
the  body,  the  pattern  of  evidence 
appears  to  support  initial  reductive 
cleavage  of  the  dyes  to  release  the  toxic 
biphenylamines.  The  structure-activity 
relationships  of  these  chemicals  are 
based  on  the  ease  of  enzymatic  cleavage 
of  these  dyes  with  different  substituents 
near  the  azo  groups  and  the  relative 
biological  activity  of  the  benzidine- 
containing  congener. 

Environmental  Fate.  The 
environmental  fate  of  these  three 
categories  of  dyes  has  received  virtually 
no  scientific  investigation.  That 
benzidine  is  an  environmentally 
signficant  degradation  product  of 
benzidine-based  dyes  is  supported  by 
the  finding  by  Takemura  et  al.  (1965)  of 
levels  ranging  from  0.082  to  0.233  ppm  of 
benzidine  in  the  Sumida  River  which,  at 
the  time,  was  receiving  large  quantities 
of  waste  waters  from  dye  and  pigment 
plants.  Levels  of  total  aromatic  amines 
in  the  river  were  reported  as  0.205  to 
0.562  ppm.  The  biodegradability  of 
benzidine  under  carefully  controlled 
conditions  has  been  reported  (Tabak 
and  Barth,  1978;  Baird  et  al..  1977);  but 
none  of  the  studies  available  to  the 
Committee  is  adequate  to  determine  the 
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fate  of  benzidine  in  the  environment 
Further,  these  studies  are  not  applicable 
to  environmental  conditions  and  real- 
life  wastewater  treatment  conditions. 
Their  main  inadequacy  is  that  only  the 
disappearance  of  parent  benzidine  was 
measured,  leaving  unresolved  the 
identity  of  intermediates  and  end- 
products  of  the  many  reactions  possible 
under  environmental  or  use  conditions. 
Possible  products  of  concern  include 
hydroxylated  derivatives  of  benzidine, 
4-aminobiphenyl.  o-toluidine  and 
aniline.  Studies  on  the  metabolism  of 
benzidine  are  not  conclusive  as  to  the 
identity  of  the  ultimate  carcingoen.  but 
hydroxylated  forms  cannot  be  ruled  out 
(lARC.  1972).  4-Aminobiphenyl  is 
carcinogenic  to  several  species  of 
animals  and  was  strongly  associated 
with  human  bladder  cancer  in  an 
epidemiological  study  of  workers  (lARC, 
1972).  o-Toluidine  and  aniline  have  been 
reported  to  be  carcinogenic  in 
laboratory  animals  (NCI.  1978b;  NCI. 
1979).  The  Committee  reviewed  the 
possible  human  and  environmental 
health  risks  associated  with  aniline  in 
its  Fourth  Report.  The  Committee  is  not 
aware  of  studies  on  the  fate  and 
persistence  of  the  benzidine  congeners. 
The  reduction  of  azo  bonds  to  release 
the  parent  amines  has  been  reported  to 
occur  via  several  different  reactions,  all 
of  which  n;ay  be  applicable  to 
environmental  or  use  conditions.  These 
include  photo-degradation  (van  Beek 
and  Heertges,  1963).  heat  decomposition 
(Mel'nikov  and  Kirillova  1969), 
enzymatic  cleavage  in  animals  (Rinde 
and  Troll.  1975;  Miller  and  Miller.  1953; 
Radomski.  1974;  Radomski  and 
Mellinger,  1962;  Fouts  et  al..  1957)  and 
by  bacteria  and  cell-free  extracts 
(dieckhues.  1961;  Hartman  et  al..  1978; 
Yoshida  et  al.,  1973;  Idaka  et  al..  1978). 
Other  reactions  of  dyes  include 
demethylation  (Miller  et  al..  1945).  ring 
hydroxylation  (terayama,  1967).  N- 
hydroxylation  (Miller.  1970),  and  N- 
acetylation  and  O-conjugation  of 
metabolites  (Terayama,  1967).  A  myriad 
of  other  reactions  can  be  postulated 
based  on  the  typical  structure  of  these 
dyes:  aromatic  ring  fission  following 
hydroxylation,  reduction  of  nitro  groups 
to  amino  groups,  oxygen-  and  nitrogen- 
dealklyation,  olefin  oxidation,  ester 
hydrolysis,  acetylation,  aliphatic 
hydroxylation  and  oxygen-  and 
nitrogen-conjugation.  The  Committee  is 
concerned  that  these  dyes  may  be 
converted  to  free  amines,  substituted 
anilines  and  other  chemicals  that  may 
pose  a  potential  environmental  hazard. 
Games  and  Kites  (1977)  have 
demonstrated  the  variety  of  chemicals  in 
a  river  receiving  dye  plant  effluents. 


Many  dyes  may  have  the  same 
intermediate  and  final  degradation 
products  in  the  environment. 
Identification  of  the  common 
metabolites  and  products  is  prerequisite 
to  an  understanding  of  the 
environmental  fate  of  the  parent 
compounds  and  their  dyes. 

Calculation  of  the  environmental 
release  of  dyes  is  problematic. 
Consideration  of  annual  production  and 
import  data  on  dyestuffs  fails  to  account 
for  the  dyes  which  are  part  of  dyed 
materials  and  articles.  In  addition  to 
wastewaters  and  sludges  containing 
some  proportion  of  annual  production 
and  imports,  one  must  also  account  for 
the  disposal  of  all  dyed  materials,  many 
of  which  were  produced  several  to  many 
years  ago.  Yoshida  et  al,  (1973)  report 
that  a  benzidine-based  dye  on  cotton 
cloth  lost  color  in  72  hours  when 
incubated  with  river  water,  ostensibly 
releasing  free  benzidine  which  resisted 
further  bacterial  degradation.  Another 
study  shows  that  these  dyes  with  their 
high  affinity  for  cellulosic  materials  are 
adsorbed  to  sludges  in  biological 
treatment  (Hitz  et  al.  1978).  This  would 
likely  lead  to  additional  environmental 
release  when  the  sludges  are  disposed 
of,  used  as  a  soil  supplement  or 
incinerated.  Anaerobic  digestion  of  the 
dye-containing  sludge  might  also  release 
aromatic  amines  and  other^degradation 
products.  The  classical  emphasis  on 
decolorization  of  dye  wastes  without 
attention  to  the  degradation  products 
possible  formed  is  also  a  serious 
concern,  particularly  if  these  wastes  are 
chlorinated  (Gardiner  and  Borne,  1978). 
In  real  world  situations  of  wastewater 
treatment,  the  lack  of  nutrient  chemicals 
in  industrial  waste  streams  may  lead  to 
incomplete  substrate  oxidation  and  the 
resulting  effluent  may  contain  a  variety 
of  unexpected  chemicals. 

The  in  vitro  and  in  vivo  conversion  of 
dyes  to  possibly  hazardous  products  in 
the  envirormient  has  not  been 
adequately  studied.  The  Committee 
therefore  recommends  that  EPA  give 
high  priority  to  assessing  the 
environmental  behavior  of  dyes,  in  all 
forms  which  are  released  to  the 
environment. 
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Hydroquinone 

Recommended  Studies:  The 
Committee  recommends  the 
hydroquinone  be  studied  for 
environmental  fate  and  health  effects. 
The  widespread  use  of  the  chemical  by 
consumers  having  little  knowledge  of 
safety  and  environmental  control  is  of 
particular  concern.  The  formation  of  the 
relatively  stable  semiquinone  radical 
and  the  reversibility  of  the  oxidation- 
reduction  system  of  quinone- 
semiquinone-hydroquinone  are  further 
cause  for  concern.  Information  is  needed 
on  the  stability  of  this  entire  system 
within  the  environment,  rather  than 
simply  on  the  loss  of  a  single 
component.  The  Committee  believes 
that  existing  studies  are  inadequate  to 
evaluate  the  potential  carcinogenicity  of 
hydroquinone  in  either  experimental 
animals  or  in  human  beings.  Evaluation 
of  teratogenicity  is  also  needed, 
especially  in  view  of  the  apparent 
increase  in  fetal  re86rption  in  one 
reproduction  study.  Thus,  the  Committee 
recommends  studies  of  environmental 
fate,  carcinogenicity,  and  teratogenicity. 
Epidemiologic  studies  are  recommended 
if  an  appropriate  cohort  can  be 
identified. 


Physical  and  Chemical   Identification 
CAS  number:   123-31-9 
Structural   formula:  OH 


Molecular  formula:  CgHgO-  Molecular  weight:   110.11 

Melting  point:     US-IJA'C  Vapor  pressure:  '  1  mra  at  132. 4°C 

Hydroquinone  is  a  white  crystalline  carbon  tetrachloride  and  hot  benzene. 

solid  at  room  temperature.  It  discolors  It  acts  chemically  as  a  reducing  agent, 

upon  exposure  to  air  and  light.  It  is  very  being  readily  oxidized  to  quinone 

soluble  in  water,  ethanol  and  actone;  (lARC.  1977).  This  occurs  in  two  steps 
and  soluble  in  alkali,  ether,  chloroform 


through  the  formation  of  a  relatively 
stable  semiquinone  radical.  The  reaction 
is  reversible  (NIOSH.  1978). 

Production,  Release  and  Exposure. 
Production  volume  in  1977  was  at  least 
11  million  pounds  as  compiled  from  non- 
confidential information  in  the  TSCA 
Inventory.  Any  production  in  excess  of 
this  figure  in  1977  is  not  publicly 
available.  Hydroquinone  has  been 
reported  to  be  present  in  cigarette 
smoke  {Schlotzhauer  et  al..  1978),  in 
effluents  from  chemical  plants  (lARC. 
1977)  and  as  a  glucoside  in  the  leaves 
and  bark  of  many  plants  (lARC,  1977). 

Hydroquino*ne  is  used  as  a 
photographic  developer;  as  an 
antioxidant  and  polymerization  inhibitor 
in  fats,  oils,  turpentine,  paints  and  motor 
fuels;  in  dermatologic  preparations 
designed  to  bleach  hyperpigmented  skin; 
and  as  an  intermediate  in  the  production 
of  dyes  and  other  chemicals  (lARC. 
1977). 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  has  estimated  that  about 
475,000  U.S.  workers  are  potentially 
exposed  (NIOSH.  1979). 

Review  of  Published  Studies: 
Carcinogenicity.  Bladder  carcinomas 
were  induced  in  6  of  19  mice  with  pellets 
of  cholesterol  containing  20% 
hydroquinone  implanted  into  the 
bladder  (Boyland  et  al,  1964).  Topical 
application  3  times  weekly  for  1  year  of 
the  highest  dose  that  did  not  damage  the 
skin  did  not  induce  skin  tvunors  (Van 
Duuren  and  Goldschmidt.  1976). 
Simultaneous  application  of 
hydroquinone  and  benzo(a)pyrene 
according  to  this  regimen  resulted  in  a 
slight  inhibition  of  the  carcinogenicity  of 
the  hydrocarbon.  Hydroquinone  had  no 
promoting  activity  in  a  two-stage  study. 
Systemic  effect  of  topical  application  of 
hydroquinone  was  not  reported  by  these 
authors. 

A  two-year  feeding  study  on  Sprague- 
Dawley  rats  was  performed  by  Carlson 
and  Brewer  (1953).  In  one  experiment  of 
this  study,  ten  rats  of  each  sex  were  fed 
0.0%.  0.1%.  0.5%,  or  1%  hydroquinone.  In 
another  experiment,  16  to  23  rats  of  each 
sex  were  fed  0.0%,  0.1%,  0.25%  or  0.5% 
hydroquinone  that  had  been  heated 
together  with  lard  for  30  minutes  at 
190'C.  In  a  third  experiment,  20  rats  of 
each  sex  were  fed  0.0%,  0.1%.  0.5%  or 
1.0%  hydroquinone  along  with  0.1%  citric 
acid.  In  most  of  the  high  dose  and  some 
other  groups,  the  weights  of  treated 
groups  were  8-20%  reduced  at  the  end  of 
the  experiment,  but  in  most  groups  the 
difference  was  not  statistically 
significant.  Histological  sections  were 
made  of  liver,  omentum,  kidney,  spleen, 
heart,  lung,  bone  marrow,  stomach, 
pancreas,  adrenal,  subperitoneal  and 


intramusculeu'  abdominal  fat 
Hemoglobin,  erythrocyte  and 
differential  white  blood  cell  counts  were 
also  done.  An  unspecified  number  of 
animals  were  necropsied  at  intervals 
during  the  course  of  the  experiments. 
Histopathologic  and  hematologic 
findings  were  reported  as  "negative." 
but  no  data  were  reported.  Another 
group  of  rats  fed  5%  hydroquinone  lost 
46%  weight  over  9  weeks  and  were 
reported  to  show  aplastic  anemia,; 
atrophy  of  liver,  lymphoid  tissue,  fat  and 
muscle;  and  ulceration  of  the  stomach. 
Thus,  hydroquinone  caused  bladder 
timiors  by  pellet  implantation,  but  this 
test  is  not  generally  recognized  as 
definitive.  Other  long  term  studies  were 
negative,  but  they  do  not  meet  current 
testing  or  reporting  standards. 

Mutagenicity.  Several  studies  of  the 
effect  of  hydroquinone  on  plant 
chromosomes  have  reported  gaps  and 
breakage  but  no  rearrangements 
(Valadaud  and  Izard.  1971;  Sharma  and 
Chaterjee,  1964;  Loveless.  1951; 
Chaterjee  and  Sharma,  1972).  In  a  test 
reported  to  correlate  well  with 
mutagenicity  and  carcinogenicity, 
hydroquinone  did  not  inhibit  testicular 
DNA  systehsis  (Seller.  1977). 
Hydroquinone  did  not  mutate 
Micrococcus  (Staphylococcus)  aureus  to 
penicillin  or  streptomycin  resistance 
(Clark,  1953).  An  abstract  reporting 
another  bacterial  mutation  study 
indicated  that  it  was  positive  in  the  E. 
coli  pol  A  test,  but  no  data  were 
published  (Bilmoria,  1975), 

Reproduction  and  Teratogenicity.  One 
study  reported  a  significant  increase  in 
fetal  resoiption  in  rats  given  a  total  of 
0.5  gm  hydroquinone  in  the  diet  during 
pregnancy  (Telford  et  al,  1962).  Another 
study  reported  no  effect  on  litter  size  or 
viability  from  feeding  0.003  or  0.3% 
hydroquinone  in  the  diet  to  pregnant 
rats  (Ames  et  al..  1956).  No 
teratogenicity  studies  have  been  found. 
Other  Toxic  Effects.  A  large  number 
of  acute  toxicity  studies  have  been  done 
in  several  kinds  of  rodents,  rabbits, 
dogs,  cats,  pigeons  and  goldfish.  Several 
routes  of  adminisfration  have  been  used. 
Acute  effects  have  included  vomiting, 
labored  breathing,  cyanosis,  coma, 
convulsions  and  death  (NIOSH.  1978). 
Intravenous  adminisfration  resulted  in 
acute  renal  tubular  necrosis  (Calder  et 
al.,  1973).  Subacute  poisoning  caused 
hemolytic  jaundice,  anemia, 
leukocytosis,  hypoglycemia  and 
cachexia  (Deichmann  and  Keplinger, 
1963).  A  chronic  study  in  rats  was 
referred  to  above  under 
"carcinogenicity"  (Carison  and  Brewer. 
1953).  These  same  authors  fed  100  mg/ 
Kg/day  of  hydroquinone  to  5  adult  dogs 
for  26  weeks  and  doses  ranging  from  1.6 


to  40  mg/Kg/day  for  80  weeks  to  3  dogs 
beginning  at  4  months  of  age. 
Hematologic  and  histopathologic 
findings  were  reported  to  be  similar  to 
confrols  except  for  reduced 
"hemosiderosis"  in  spleen,  liver  and 
bone  marrow.  A  study  by  Woodward 
(NIOSH  1978).  however,  indicated  that 
daily  adminisfration  of  25  or  50  mg/Kg 
of  hydroquinone  in  gelatin  capsules 
resisted  in  hyperplasia  of  the  bone 
marrow  and  excessive  pigment  deposits 
in  the  spleens  of  all  dogs  after  809  days. 
Epidemiology.  As  would  be  expected 
fi^m  its  pharmaceutic  effect,  repeated 
topical  exposure  with  hydroquinone  can 
cause  depigmentation  of  the  skin.  In 
addition,  prolonged  topical  exposure  has 
resulted  in  erythema,  hyper-sensitivity, 
dermatitis,  ochronosis  and  colloid 
milium.  Damage  to  the  cornea  and 
conjimctiva  are  generally  proportional 
to  the  amount  and  time  of  exposure. 
Mild  effects  include  conjunctivitis, 
photophobia,  lacrimation  and 
pigmentation.  Erosion  of  the  epithelium, 
changes  in  thickness  and  curvature  of 
the  cornea  and  loss  of  visual  acuity 
were  seen  in  more  severe  cases.  A  few 
reported  cases  of  oral  ingestion  of 
acutely  toxic  amounts  of  hydroquinone 
have  been  characterized  by 
gastroenteritis,  cyanosis,  tinnitus, 
convulsions  and  loss  of  consciousness 
(NIOSH,  1978;  Hooper  et  al..  1978). 
Envfronmental  Fate  and  Effects. 
Hydroquinone  has  been  reported  to  be 
readily  degraded  by  algae  (Timofeeva, 
et  al.  1975)  and  readily  oxidized  in  afr 
(LARC,  1977).  The  principle  metabolic 
products,  however,  are  water  soluble 
conjugates  and  the  relatively  insoluble 
oxidation  product,  quinone  (lARC.  1977). 
Since  hydroquinone  and  quinone  have 
been  reported  to  reach  equilibrium  by  90 
minutes  in  tissue  culture  (Guillerm  et  al, 
1968),  a  significant  portion  of  the 
degraded  hydroquinone  may  be  in  a 
form  available  for  regeneration  to  the 
parent  compound.  The  reversible 
oxidation-reduction  system  of 
hydroquinone  and  quinone  has  been 
reported  to  involve  the  formation  of  a 
relatively  stable  semiquinone  radical 
(NIOSH.  1978). 

Hydroquinone  is  rapidly  metabolized 
and  excreted  by  mammals  (NIOSH 
1978).  It  is  not  likely  to  bioaccumulate. 
BOD5  has  been  reported  as  0.478  and 
1.00  (Verschueren,  1977). 

Effects  that  have  been  observed 
experimentally  hiclude  inhibition  of 
seed  germination  (Stom  and  Leonova. 
1973),  inhibition  or  stimulation  of  plant 
growth  depending  on  dose  (Georgiev 
and  Ivanova.  1972),  atfraction  and 
repellance  of  beetles  (Norris  et  al..  1970), 
moUuscidal  action  (El  Sebae  et  al..  1978), 
inhibition  of  protoplastic  sfreaming  in 
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algae  (Stom  et  al.,  1974]  and  stimulation 
of  insect  feeding  (Meyer  and  Norris  et 
al..  1974). 

Summary.  There  is  substantial 
opportunity  for  human  and 
environmental  exposure  to 
hydroquinone  and  possibly  to  its 
metabolic  and  oxidation  products, 
semiquinone  and  quinone.  More 
information  is  needed  on  both  the 
environmental  fate  of  hydroquinone  and 
its  metabolism  in  humans  in  order  to 
estimate  the  extent  of  exposure  to 
semiquinone  and  quinone.  Acute  and 
subacute  effects  of  hydroquinone  have 
been  well  characterized.  Such  chronic 
study  reports  as  exist  tend  to  be 
reassuring,  but  they  do  not  meet  current 
standards  of  test  design  or  reporting.  No 
published  reports  of  epidemiologic 
studies  of  chronic  effects  have  been 
found.  No  teratology  studies  have  been 
reported.  Several  mutagenicty  studies 
reported  in  the  literature  are  negative, 
but  one  abstract  which  provides  no  data 
reported  hydroquinone  to  be  mutagenic 

Reference* 

Ames,  S.R.,  MJ.  Ludwig,  W.J.  Swanson.  PI. 
Harris.  1956.  Effect  of  DPPD.  methylene 
blue.  BHT,  and  Hyudroquinone  on 
reproduction  process  in  the  rat  Proc.  See 
Exp.  Biol.  Med.  93:39-42. 

Bilmoria,  M.H.  1975.  Detection  of  mutagenic 
activity  of  chemicals  and  tobacco  smoke  in 
a  bacterial  system  Mutat.  Res.  31:328. 

Boyland,  E.,  E.R.  Busby,  C.E.  Dulses,  P.L 
Grover  and  D  Manson,  1964.  Further 
experiments  on  implantation  of  materials 
into  the  urinary  bladder  of  mice.  Br.  ). 
Cancer.  1^575-581. 

Calder.  I.C..  KLF.  Creek.  P.J.  Williams,  C.C 
Funder.  CR.  Green  KJ^.  Ham.  and  j.D. 
Tange.  1973.  H-Hydroxylation  of  p- 
acetophenetidide  as  a  factor  in 
nephrotoxicity  |.  Med.  Chem.  16:499-502. 

Carison,  A.J.  and  N.R.  Brewer.  1953.  Toxicity 
studies  on  hydroquinone.  Proc.  Soc,  Exp. 
Biol.  Med.  M.«84-688. 

Chater^ee.  P.  and  A.K.  Shanna.  1972.  Effect  of 
phenols  on  nuclear  division  in  Cham 
Zeylanica.  Nucleus  (Calcutta).  15:214-218. 

Clark,  J.  1953.  The  mutagenic  action  of 
various  chemicals  on  Mocrococcus  aureus. 
Proc.  Okla.  Acad  Sci.  34:114-118. 

Deichmann,  W.B.  and  M.K.  Keplinger.  1963. 
Phenols  and  phenolic  compounds.  In: 
Industrial  Hygiene  and  Toxicology.  Vd.  IL 
Toxicology,  FA.  Patty,  Ed.  Interscience 
Publisher*.  New  York. 

El-Sebae.  A.H..  MM.  Kadi  and  F  Ismail.  1971 
Screening  of  raolluscidal  action  against 
Biomphalana  alexandrino.  Proc.  Int.  Conf, 
Schistosomiasis.  1:477-486.  C.A.  90:16175. 

Georgiev.  E.JC  and  I.A.  Ivanova.  1972. 
Influence  of  chemical  compounds  of  the 
group  of  natural  inhibitors  on  the  growth  of 
plants.  Dokl.  Bolg.  Akad.  Nauk.  25^9-892. 
C.A.  77:122957C. 


Guillerm.  R..  R.  Badre  and  J.  Hee.  1968.  Etteis 
de  rhydroquinone  et  de  la  benzoquinone 
•ur  I'activite  ciliaire  de  la  muqueuse  du  Rat 
in  vitro.  CJL  Acad.  Sci.  Ser.  D.  2e6:528-53a 
Hooper,  R.R..  S.R.  Husted  and  EL  Smith. 
1978.  Hydroquinone  poisoning  aboard  a 
navy  ship.  Morb.  Mortal.  Wkly.  Rep. 
27:237-238. 

LARC  (International  Agency  for  Research  on 
Cancer).  1977.  lARC  Monographs  on  the 
Evaluation  of  the  Carcinogenic  Risk  of 
Chemicals  to  Maa  15.  Some  Fumigants,  the 
Herbicides  2.4-D  and  24,5-T,  Chlorinated 
Dibenzodioxins  and  Miscellaneous 
Industrial  Chemicals.  Lyon,  pp  15&-17& 

Loveless,  A.  1951.  Qualitative  aspects  of  the 
chemistry  and  biology  of  radiomemetic 
(mutagenic]  substances.  Nature.  167:338- 
342. 

Meyer,  H.J.  and  D.M.  Norris.  1974.  Lignin 
intermediates  and  simple  phenolic*  as 
feeding  stimulants  for  Scolytua 
multiatriatua.  ].  Insect.  Physiol.  20:2(nS- 
2021. 

National  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  1978.  NI06H  Criteria 
for  a  Recommended  Standard 
Occupational  Exposure  to  Hydrc  "uinone. 
DHEW  (NIOSH)  Publ.  No.  78-155. 

National  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  1979  National 
Occupational  Hazard  Survey.  (Projection 
from  data  collected  1972-1974). 

Norris,  DM..  Ji  Baker.  T.K.  Borg.  SJ^. 
Ferkovich  and  ]M.  Rozental.  1970.  Energy- 
tnuuduction  mechanism  in  chemoreception 
by  the  bark  beetle  Scolytus  mtltiatriatus. 
Conbrib.  Boyce  Thompson  Inst.  24:263-274. 

Schlozhauer.  W.S.,  D.B.  Walters,  ME.  Snook 
and  H.C.  Higman.  1978.  Characterization  of 
catechols,  resourcinols.  and  hydroquinone 
in  an  acidic  fraction  of  cigarette  smoke 
condensate.  J.  Agric.  Food  Chem.  28:1277- 
1281. 

Seiler.  ).P.  1977.  Inhibiion  of  testicular  DNA 
synthesis  by  chemical  mutagens  and 
carcinogens.  Preliminary  results  in  the 
validation  of  a  novel  short-term  test  Mutat 
Res.  46:305-3ia 

Shanna.  AX  and  T.  Chaterjee.  1964.  Effect  of 
oxygen  on  chromosomal  aberrations 
induced  by  hydroquinone.  Nucleus 
(Calcutta).  7:113-124. 

Stom,  D.I.  and  LA.  Leonova.  1973.  Effect  of 
hydroxybenzenes  and  p-quinone  on  the 
germination  of  radish  seeds,  Biol.  Nauki 
16:88-91.  CA.  79:1288T 

Physical  and  Chemical  Identification: 

CAS  number:  106-51-4        0 

Structural  formula: 
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Melting  point:     105. y'c 
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Recommended  Studies: 

The  Committee  recommends  that 
quinone  be  studies  for  environmental 
fate  and  health  effects.  It  is  particularly 
concerned  about  the  formation  of  the 
relatively  stable  semiquinone  radical 
and  the  reversibility  of  the  oxidation- 
reduction  system  of  quinone- 
semiquinone-hydroquinone.  Information 
in  needed  on  the  stability  of  this  entire 
system  within  the  environment,  rather 
than  simply  on  the  loss  of  a  single 
component.  The  electrophilic  nature  of 
quinone  is  compatible  with  its  being 
carcinogenic;  several  bioassays  support 
this  possibility.  No  information  on 
teratogenicity  is  available,  but  the 
inhibition  of  aggregation  of  embryonic 
cells  raises  concern.  Reports  of  effects  in 
humans  are  inadequate  to  assess 
chronic  effects.  The  Committee 
recommends  that  studies  of 
environmental  fate,  corcinogenicity  and 
teratogenicity  be  done. 


Synonym:  p-Benzoquinone 


Molecular  weight:     108.1 

Vapor  pressure:     98  mm  Hg  at  ZS'C 
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Quinone  is  a  yellow  crystallne  solid  at 
room  temperature.  It  is  slightly  soluble 
in  water,  and  soluble  in  ethanol  ether, 
and  hot  petroleum  ether.  It  acta  as  as 
oxidizing  agent  while  being  reduced  to 
hydroquinone  (lARC,  1977).  This  occurs 
through  the  formation  of  a  relatively 
stable  semiquinone  radical.  The  reaction 
is  reversible  (NIOSH,  1978). 

Production,  Release  and  Exposure 

Production  volume  in  1977  was  at 
least  100.00  pounds  as  compiled  from 
non-confidential  information  in  the 
TSCA  Inventory.  Any  production  in 
excess  of  this  figure  in  1977  is  not 
publicly  available.  NIOSH  (1979) 
estimates  that  3 JOO  workers  may  be 
exposed.  It  is  used  as  an  oxidizing 
agent,  an  inhibitor  of  polymerization,  a 
tanning  agent,  a  photographic  chemical 
and  as  an  intermediate  in  the  synthesis 
of  hydroquinone  and  other  chemicals.  It 
has  also  been  reported  to  occur 
naturally  in  some  arthropods  (lARC. 
1977).  Other  sources  of  exposure  may 
result  from  oxidation  of  hydroquinone 
through  metabolic  or  environmental 
processes  (Deichman  &  Keplinger,  1963) 
and  from  ozonation  of  aromatic  amines 
(Clabisz  and  Tomaszewska,  1977). 

Review  of  Published  Studies    ' 

Carcinogenicity 

Sugishita  (1950)  reported  results  of 
daily  topical  application  of  0.2%  quinone 
for  up  to  758  days.  Among  14  mice 
surviving  more  than  100  days,  there  was 
1  skin  cancer,  2  mice  with 
"papillomatous  atypical  proliferation  in 
the  skin",  1  lung  cancer,  and  6  with 
"atypical  proliferation  in  their  lungs." 
Sex  and  strain  of  mice  were  not 
reported,  nor  was  information  about 
control  animals.  In  a  similar  experiment 
using  0.2%  quinone  exposed  to  light,  5  of 
20  mice  developed  "papillomatosis"  of 
the  skin  (Takizawa  and  Sugishita.  1946). 
Among  ten  that  were  necropsied.  1  had 
"atypical  proliferation  of  the  small 
bronchial  tube",  2  had  severe  atypical 
proliferation  and  1  had  "adenomatous 
carcinoma"  of  the  lung.  Again,  sex  and 
strain  were  not  specified  and  no 
mention  was  made  of  controls. 

Several  studies  by  Takizawa  reported 
the  apparent  induction  of  skin,  hver  and 
lung  tumors  by  lifetime  topical 
application  to  the  skin  of  mice  of 
unspecified  strain  and  sex.  In  one  of 
these  (1940a),  among  44  mice  receiving 
0.25%  quinone  in  benzene  and  surviving 
200  days,  3  had  skin  papillomas,  1  had 
skin  cancer  and  5  had  liver  cancer.  After 
0.1%  quinone.  6  had  skin  papillomas,  2 
had  skin  cancer  and  10  had  liver  cancer 
among  41  survivors.  Forty-six  benzene- 


treated  controls  had  1  papilloma,  no 
skin  cancers,  and  2  liver  cancers.  Long 
•  cancer  incidence  was  reported  to  be 
increased  in  quinone-treated  mice,  but 
data  were  not  reported.  In  a  subsequent 
study  (Takizawa,  1941),  54.5%  of  mice 
surviving  topical  application  of  quinone 
for  200  days  bad  epithelial  proliferation 
in  the  lung  and  bronchi  compared  with 
7.1%  of  benzene  treated  controls.  Three 
out  of  99  of  the  former  had  carcinomas 
and  4  adenomas  compared  with  0  and  1 
respectively  among  28  controls.  Another 
study  (Takizawa,  1940b)  reported  9  mice 
with  skin  papillomas,  3  with  skin  cancer 
and  8  with  lung  cancer  among  87  mice 
receiving  topical  apphcation  of  quinone 
and  surviving  more  than  200  days; 
among  46  benzene-treated  controls,  1 
had  papilloma,  none  had  skin  cancer, 
and  1  had  a  lung  cancer. 

In  contrast,  Tiedemann  (1953)  applied 
1%  quinone  solution  in  benzene  6  days  a 
week  for  47%  days  to  the  skin  of  albino 
mice.  No  skin  tumors  were  seen  in  these 
animals  or  benzene  treated  controls. 

Two  local  sarcomas  were  induced  in 
24  rats  by  weekly  subcutaneous 
injections  for  394  days  (lARC,  1977).  No 
lifetime  feeding  studies  appear  to  have 
been  done,  and  inhalation  studies  were 
inadequate  for  evaluation  (LARC,  1977). 

Mutagenidty 

Quinone  failed  to  induce  chromatid 
translocations  in  human  leukocyte 
cultures  (Luers  and  Obe,  1972),  Vicia 
faba  or  Triturus  (Loveless,  1951),  though 
breaks  and  gaps  did  occur.  It  was  not 
found  to  be  mutagenic  by  dominant 
lethal  test  in  mice  (Roehrbom''and 
Vogel.  1967)  or  Drosophila  (Vogel,  1972), 
by  recessive  lethal  tests  in  Drosophila 
(Luers  and  Obe,  1972)  or  in  forward  or 
reserve  mutation  tests  in  Neurospora 
(Reissig,  1963). 

Reproduction  and  Teratology 

No  studies  of  reproductive  or 
teratologic  effects  of  quinone  have  been 
found.  It  has  been  reported  to  inhibit 
aggregation  of  chick  fibroblasts  (Jones, 
1965)  and  chick  embryo  muscle  cells 
(Kemp  and  Jones,  1970). 

Other  Toxic  Effects 

Quinone  is  readily  absorbed  through 
the  gastro-intestinal  tract  and  from 
subcutaneous  tissues.  In  large  doses  it 
causes  respiratory  difficulties,  drop  in 
blood  pressure  and  chronic  convulsions. 
Death  results  from  paralysis  of 
medullary  centers  in  the  brain 
(Deichmann  and  Keplinger,  1963). 
Intravenous  administration  is  toxic  to 
kidneys  (Calder  et  al,  1973). 


Epidemology 

Exposure  of  skin  to  quinone  causes 
discoloration,  severe  irritation, 
erythema,  swelling,  and  formation  of 
papniles  and  vesicles.  Prolonged  contact 
leads  to  necrosis  of  the  skin.  Exposure 
of  the  eyes  to  vapors  of  quinone  results 
in  pigmentation  of  the  conjunctiva  and 
cornea,  disturbance  of  vision  and 
corneal  ulceration  (Deichmann  and 
Keplinger,  1963). 

Environmental  Fate  and  Effects 

Hydroquinone  and  quinone  are 
reported  to  form  a  reversible  oxidation- 
reduction  system  through  the  formation 
of  a  relatively  stable  semiquinone 
radical  (NlO^i,  1978).  Quinone  can  be 
metabolized  to  hydroquinone 
(Deichmann  and  Keplinger,  1963).  Thus, 
environmental  effects  of  hydroquinone 
may  also  be  relevant  to  quinone. 

Experimental  observations  of  effects 
of  quinone  include  breaking  dormancy 
of  grass  seed  (Shimizu  and  Ueki,  1972), 
inhibition  of  oxidation  of  indoleacetic 
acid  by  pea  roots  (Ugrekhelidze  et  al, 
1972);  inhibition  of  protoplasmic 
streaming  (Stom  and  Rogozina,  1976),  Oj 
uptake  (Stom  and  Beim,  1976),  and  CO» 
fixation  (Pristavu,  1975)  in  algae;  and 
inhibition  of  growth  of  plant  rootlets 
(Stom,  1975;  Le  Thi  Muoi  et  al.,  1974). 
Some  of  its  effects  may  result  from  its 
interaction  with  sulfhydryl  groups 
(Men'shikova  et  al.,  1975;  Stom  and 
Kuzevanova,  1976). 

Summary 

Although  estimates  of  direct 
occupational  exposure  to  quinone  are 
relatively  small,  human  and 
environmental  exposure  could  be 
significant  as  a  result  of  oxidation  of 
hydroquinone.  More  information  is 
needed  on  metabolism  and 
environmental  fate  of  both 
hydroquinone  and  quinone.  Quinone  has 
been  relatively  well  studied  for 
.  mutagenicity  and  found  negative. 
Carcinogenicity  studies  are  conflicting, 
raising  questions  about  purity  of  the 
chemical  administered  and  quality  of 
experimental  observations;  better 
studies  are  needed.  No  data  are 
available  on  teratogenicity. 
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(OPTS-410001B,  FRL  1371-1J 

Fourth  Report  of  ttie  Interagency 
Testing  Committee;  Receipt  of  the 
Report  and  Request  for  Comments; 
Corrections 

In  FR  Doc.  79-16820  appearing  at  page 
31866  in  the  issue  of  Friday,  June  1, 1979, 
various  typographical  and  editorial 
errors  in  the  fourth  report  of  the 
Interagency  Testing  Committee  were 
published.  These  errors  are  corrected  as 
follows: 

1.  P.  31867.  column  1.  line  14  of  the 
first  complete  paragraph  is  corrected  to 
read:  "addition  to  be  of  equal  priority 
with  those"; 

2.  P.  31868.  column  1.  line  12  of  the 
first  complete  paragraph  is  corrected  to 


read:  "basis  of  their  knowledge  of 
scoring"; 

3.  P.  31869.  'Table  11"  is  corrected  to 
read  "Table  2"; 

4.  P.  31869.  column  1  of  Table  2.  line  11 
is  corrected  to  read:  "4,4"- 
Methylenedianiline"; 

5.  P.  31870.  column  2.  line  13  is 
corrected  to  read:  "Fassett,  D.  W.  1963, 
Cyanides  and  Nitriles  . . ."; 

6.  P.  31878.  column  3,  10th  line  of  the 
Anal  paragraph  is  corrected  to  read: 
"mining,  hauling,  and  smelting  of  ore,"; 

7.  P.  31878.  column  3. 14th  line  of  the 
fmal  paragraph  is  corrected  to  read: 
"and  asphalt  concrete  . . ."; 

8.  P.  31881,  column  2.  line  3  of  the  first 
complete  paragraph  is  corrected  to  read: 
"Weller  and  Griggs  (1973. 1976)  and 
Griggs"; 

9.  P.  31882,  column  3.  under 
Mutagenicity,  line  5  is  corrected  to  read: 
"liver  microsomes  (Bonse  and 
Goggleman.  1977),"; 

10.  P.  31885.  column  3.  line  17  of 
paragraph  is  corrected  to  read:  "raw 
material  in  the  production  of  QianaR"; 

11.  P.  31886,  column  1,  line  6  of  the 
first  complete  paragraph  is  corrected  to 
read:  "(Stienhoff  and  Grundmann 
1970a: . . ."; 

12.  P.  31886,  column  1.  paragraph  2, 
line  5  is  corrected  to  read:  "compound, 
4,4'-diamino-diphenylether  on"; 

13.  P.  31886.  column  2.  the  last  line  of 
the  second  complete  paragraph  is 
corrected  to  read:  "personal 
communication  reported  by  McGill  and 
Motto.  1974)."; 

14.  P.  31888.  colunm  2.  in  alphabetical 
order,  after  the  eighth  entry  is  added: 
"Perry,  J.  J..  1968.  Substrate  specificity  in 
hydrocarbon  utilizing  microorganisms. 
Antonie  van  Leeuwenhoek  J.  Microbiol. 
Serol.  34:27-36."; 

15.  P.  31888.  column  3.  line  6  is 
corrected  to  read:  "Methyl  Isobutyl 
Ketone";  and 

16.  P.  31889.  column  3,  line  7  is 
corrected  to  read:  "1946.  Further  studies 
on  sensory  response". 

Dated  November  28. 1979. 

Steven  D.  Jellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Clarification  of  Endangered  Status  of 
Virgin  Islands  Tree  Boa,  Epicrates 
Monensis  Granti 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  is  presently 
reviewing  the  status  of  various  species 
of  animals  listed  as  Endangered  or 
Threatened  prior  to  1975.  During  the 
course  of  the  review,  it  was  discovered 
that  a  change  in  the  scientific 
nomenclature  of  the  Virgin  Islands  tree 
boa  may  create  confusion  over  its 
endangered  status.  This  rule  clarifies 
this  species'  status  and  gives  notice  that 
this  species  is  protected  as  Endangered 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1978. 
DATES:  The  Virgin  Islands  tree  boa  was 
listed  as  a  subspecies  of  the  Puerto 
Rican  boa  on  October  13, 1970.  This 
clarification  is  effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4^c)(4)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 


requires  the  Service  to  conduct  a  status 
review  of  all  species  listed  at  least  once 
every  five  years.  Accordingly,  a  notice 
of  status  review  was  published  in  the 
Federal  Register  of  May  21, 1979  (44  FR 
29566-29577)  that  such  a  review  would 
be  conducted.  Included  among  the 
species  to  be  reviewed  was  the  "Puerto 
Rican"  boa,  Epicrates  inornatus.  This 
species,  including  all  subspecies,  was 
listed  as  Endangered  on  October  13, 
1970  (35  FR  16047).  During  the  course  of 
the  revievv.  the  Service  discovered  that 
because  of  a  change  in  nomenclature, 
boas  indigenous  to  the  Virgin  Islands 
had  been  omitted  from  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants. 

In  the  early  1970's,  Dr.  James  A.  Peters 
(U.S.  National  Museum)  and  a 
committee  on  Rare  and  Endangered 
Wildlife  Species  prepared  a  list  of 
species  and  subspecies  of  amphibians 
and  reptiles  which  was  submitted  to  the 
then  Bureau  of  Sport  Fisheries  and 
Wildlife.  While  not  every  species 
recommended  was  eventually  listed,  this 
recommendation  formed  the  basis  for 
listing  the  Puerto  Rican  Boa.  In  his 
report,  Peters  gave  the  range  as  "Puerto 
Rico;  a  single  recent  record  from  St. 
Thomas;  reported  from  Tortola  in  the 
British  Virgin  Islands".  In  addition,  he 
gave  examples  of  problems  this  snake 
encountered  in  the  Virgin  Islands.  At 
this  time,  the  Virgin  Islands  population 
was  recognized  as  a  subspecies, 
Epicrates  inornatus  granti  (see  StuU, 
1933,  Occ.  Papers  Mus.  Zool.  Univ. 
Michigan  (267):1).  It  is  therefore  clear 


that  the  Virgin  Islands  boas  were 
included  as  Endangered  under  the  name 
Epicrates  inornatus. 

In  1974,  Sheplan  and  Schwartz  (1974, 
Ann.  Carnegie  Mus.  45(5):102)  relegated 
the  Virgin  Islands  population  to  the 
species  Epicrates  monensis,  which  then 
recognized  E.  m.  monensis  from  Mona 
Island  in  Puerto  Rico  and  E.  m.  granti 
from  the  U.S.  and  British  Virgin  Islands. 
This  nomenclatural  change  was  never 
included  in  the  Federal  Register  or  50 
CFR  17.11  so  it  has  generally  been 
overlooked  that  boas  in  the  Virgin 
Islands  are  protected  as  Endangered. 
The  purpose  of  this  notice  is  to  clarify 
this  confusion,  and  insure  that  boas  in 
the  Virgin  Islands  are  accorded  full 
protection  of  the  Endangered  Species 
Act  of  1973,  as  amended. 

Because  this  rule  is  only  a  technical 
correction  to  the  Endangered  Species 
list,  there  is  good  cause  to  waive  notice 
and  comment  for  this  rule,  and  to  make 
it  effective  immediately.  The  technical 
change  only  updates  the  taxon's  correct 
scientific  name,  and  so  it  is  unnecessary 
as  well  as  contrary  to  the  public  interest 
to  delay  the  listing  by  requiring  a 
proposed  rulemaking  or  to  delay  its 
effective  date. 

Accordingly,  the  List  of  Endangered 
and  Threatened  Wildlife  (Part  17, 
Subchapter  B  of  Chapter  I,  Title  50  of  the 
U.S.  Code  of  Federal  Regulations) 
should  be  corregted  as  follows: 

1.  By  adding  the  Virgin  Islands  tree 
boa  alphabetically,  under  "Reptiles"  as 
indicated  below: 


UMI 


§  17. 11    Endangered  and  threatened  wildlife. 


Species 


Range 


Common  name 


Scientific  name 


Population 


Known  distribution 


Portion 
endangered 


Status         When         Special 
listed  rules 


Boa,  Virgin  Islands  tree Epicrates  monensis  granti... 


NA        U.S.  and  British  Virgin  Islands Entire.. 


MA 


This  notice  was  prepared  by  Dr.  C.  Kenneth  Dodd,  Jr.,  Office  of  Endangered  Species  (703/235-1975). 

Note. — The  Service  has  determined  that  this  document  is  not  a  significant  rule  nor  does  it  require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43  CFR  14. 

Dated:  November  27,  1979. 
Robert  E.  Gilmore,  ^ 

Acting  Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  79-37657  Filed  12-6-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reproposal  of  Critical 
Habitat  for  Two  Species  of  Turtles 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Reproposal  of  Critical  Habitat 

for  the  Illinois  mud  turtle  and  Beaver 

Dam  slope  population  of  the  desert 

tortoise. 

summary:  The  Service  reproposes 
Critical  Habitat  for  the  Illinois  mud 
turtle  [Kinosternon  flavescens  spooneri] 
and  Beaver  Dam  slope  population  of  the 
desert  tortoise  [Gopherus  agassizii). 
Endangered  status  and  Critical  Habitat 
were  originally  proposed  for  these 
species  on  July  6, 1978  (43  FR  29152- 
29154)  and  August  23. 1978  (43  FR  37662- 
37665)  respectively. 

The  Critical  Habitat  portion  of  these 
proposals  was  withdrawn  by  the  Service 
on  March  6, 1979  (44  FR  12382-64) 
because  of  the  procedural  and 
substantive  changes  in  prior  law  made 
by  the  Endangered  Species  Act 
Amendments  of  1978.  The  proposed  rule 
comports  with  these  requirements. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  February  5, 1980. 
Public  meetings  on  this  proposal  will  be 
held  January  31, 1980  at  7  p.m.  at  the 
Holiday  Inn.  Muscatine,  Iowa,  January 
10. 1980  at  8  p.m.  at  the  Hilton  Inn  in  St 
George.  Utah,  and  January  30. 1980  at  7 
p.m.  at  the  Sheraton  Inn.  3090  Stevens 
Dr.,  Springfield  Illinois  at  7  p.m. 
DATES:  Comments  on  this  proposed  rule 
must  be  submitted  by  February  5. 1980. 
Public  bearings  on  this  proposal  will  be 
held  January  31, 1980  in  Iowa.  January 
10. 1980  in  Utah  and  January  30. 1980  in 
Illinois. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES).  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
rulemaking  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Service's  Office  of  Endangered 
Species.  Suite  500, 1000  North  Glebe 
Road,  Arlington,  Virginia  22201.  The 
time  and  place  of  the  public  meetings  on 
this  proposal  are  presented  in  the  table 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  original 
proposals,  as  well  as  on  this 
supplement,  contact  Mr.  John  L  Spinks, 


Jr..  Chief.  Office  of  Endangered  Species 
(703/254-2771). 

SUPPLeMENTARY  INFORMATION: 
Background 

The  Illinois  mud  turtle  and  the  Beaver 
Dam  slope  population  of  the  desert 
tortoise  were  proposed  as  Endangered 
with  Critical  Habitat  on  July  6. 1978  and 
August  23. 1978.  respectively.  Before 
final  action  could  be  taken  on  these 
proposals,  however.  Congress  passed 
the  Endangered  Species  Act 
Amendments  of  1978.  which 
substantially  modified  the  procedures 
the  Service  must  follow  when 
designating  Critical  Habitat.  The  present 
rulemaking  will  bring  the  Critical 
Habitat  proposal  into  conformity  with 
the  amendments. 

The  Illinois  mud  turtle  was  described 
in  1951  and  is  presently  known  to  occur 
in  a  few  scattered  localities  in  Missouri, 
Illinois  and  Iowa.  Total  population 
estimates  are  not  available  although 
several  scientists  informally  place  the 
number  at  fewer  than  650.  The  status  of 
this  subspecies  is  at  present  extremely 
precarious  although  a  study  currently  in 
progress  has  managed  to  relocate 
several  populations  previously  reported. 
The  Illinois  mud  turtle  had  been 
reported  from  Missouri  and  was  thought 
to  be  extinct.  However,  researchers  in 
Missouri  have  located  what  appears  to 
be  a  small  population  in  Clark  County 

Detailed  summaries  of  the  present 
knowledge  surrounding  the  present  and 
past  distribution  of  this  subspecies  are 
available  and  studies  underway,  largely 
through  the  efforts  of  Monsanto,  Ina  and 
Iowa-Illinois  Gas  and  Electric,  have 
yielded  new  information  on  the  biology 
of  the  turtle.  However,  no  information 
has  been  received  to  date  which  would 
modify  the  summary  of  status  of  the 
subspedes  as  published  in  the  original 
proposal. 

On  August  8, 1977,  the  U.S.  Fish  and 
Wildlife  Service  was  petitioned  by  Dr. 
Glenn  R.  Stewart  on  behalf  of  the  Desert 
Tortoise  Council  to  list  the  Utah  desert 
tortoise  population  as  Endangered  under 
provisions  of  the  Endangered  Species 
Act  of  1973.  Included  in  the  petition  was 
a  recommendation  for  Critical  Habitat. 
The  main  threats  to  this  unique 
population  include  competition  from 
grazing  animals,  overgrazed  habitat,  and 
problems  with  collection  of  individuals. 

After  careful  review  of  the  petition  by 
the  Office  of  Endangered  Species,  the 
Director  of  the  Service  notified  the 
Desert  Tortoise  Council  on  August  30, 
1977,  that  the  petition  did  indeed  qualify 
as  formal  petition. 

On  August  23, 1978.  the  Fish  WUdlife 
Service  published  a  proposal  to  list  this 


unique  population  as  Endangered  and 
included  a  35  square  mile  area  of  Bureau 
of  Land  Management  administered  land 
in  southwestern  Utah  as  Critical 
Habitat. 

Summary  of  Factors  Affecting  the 
Species 

Illinois  mud  turtle — As  previously 
stated,  the  Illinois  mud  turtle  is 
presently  known  to  occiu*  in  limited 
areas  in  Iowa.  Illinois,  and  Missouri.  It 
seems  well  documented  that  the  turtle 
was  much  more  widely  distributed; 
studies  by  researchers  in  universities, 
the  Illinois  Department  of  Conservation, 
and  that  currently  being  sponsored  by 
Monsanto  and  Iowa-Illinois  Gas  and 
Electric  Co.  (I-IGE).  have  confined  the 
absence  of  the  turtle  in  areas  where  it 
was  previously  encountered  and  in 
areas  where  it  might  be  expected  to 
occur  based  on  habitat  types. 

The  major  threats  to  the  Illinois  mud 
turtle  include  destruction  or 
modification  of  habitat,  including  ponds, 
wetlands  and  adjacent  nesting  sites, 
collection  of  individuals,  predation,  and 
pollution  of  water  sites.  Examples  of 
activities  that  could  be  detrimental  to 
the  environment  of  this  species  and  lead 
to  further  reduction  of  its  range  include: 

1.  Fluctuation  of  water  levels  in  ponds 
or  wetlands, 

2.  Development  or  modification  of 
land  adjoining  such  ponds  or  wetlands 
thus  leading  to  increased  siltation  or 
pollution  of  the  water  source, 

3.  Draining  of  ponds  or  wetlands 
known  to  contain  this  species. 

Dumping  of  pollutants  directly  into 
ponds  or  wetlands. 

Increased  disturbance  to  nesting  areas 
adjacent  to  ponds  by  humans  and  their 
pets,  and 

6.  Collection  and  harassment  by 
people. 

Beaver  Dam  slope  population  of  the 
desert  tortoise — This  unique  population 
of  the  desert  tortoise  is  primarily 
Endangered  through  habitat 
modification  by  grazing  animals 
(competition  and  actual  destruction  of 
feed  plants,  shelter  and  overwintering 
sites,  and  trampling).  Other  factors 
which  have  contributed  to  the  status  of 
the  population  include  overcoUection  of 
individuals  for  sale  to  tourists, 
predation.  and  habitat  modification 
caused  by  the  use  of  off  road  vehicles. 
Examples  of  activities  that  could  be 
detrimental  to  the  environment  of  this 
population  and  lead  to  further  reduction 
of  its  viability  include: 

1.  The  allowance  of  unregulated 
grazing  by  domestic  animals, 

2.  Development  which  would  destroy 
burrows  and  overwintering  sites. 
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3.  The  unregulated  use  of  off  road 
vehicles  in  the  area,  and 

4.  Collection  and  harassment  by 
people. 

Comments  on  Critical  Habitat 

An  extensive  study  sponsored  by 
Monsanto  and  I-IGE  has  yielded 
additional  information  on  the 
distribution  of  the  Ulinois  mud  turtle  on 
Big  Sand  Mound  in  Iowa.  As  a  result  of 
receiving  this  informaton,  the  Service 
now  believes  that  certain  modifications 
should  be  made  to  the  Critical  Habitat 
area  as  originally  published  in  the 
Federal  Register  of  July  6, 1978  (43  FR 
37662-37665).  Accordingly,  Critical 
Habitat  is  hereby  reproposed  as  follows: 

Illinois.  Mason  County.  A  circular  area 
with  a  one  mile  radius,  the  center  being  a 
point  on  Sand  Ridge  Road  one  mile  west  of 
its  junction  with  Cactus  Drive;  Iowa, 
Muscatine  and  Louisa  Counties. — (1)  SWy4 
Section  34  T76N  R2W,  (2)  an  area  including 
Spring  Lake  and  the  shores  of  Spring  Lake 
including  Monsanto  Bay,  in  Sections  33  and 
34  T76N  R2W;  this  boundary  should  extend 
approximately  100  meters  inland  on  the  south 
shore  as  shown  on  the  accompanying  map 
but  not  inland  elsewhere  around  the  lake  (3) 
WV<!  Section  3  T75N  R2W.  (4)  EV*  Section  4 
T75N  R2W,  (5)  a  rectangular  area  beginning 
at  the  intersection  of  Sections  33  and  34  T76N 
R2W  and  extending  north  1200  feet,  thence 
west  800  feet,  thence  south  1200  feet,  thence 
east  800  feet  back  to  the  intersection  of 
Sections  33  and  34  T7eN  R2W  and  Sections  3 
and  4  T76N  R2W. 

To  date,  no  biological  information  has 
been  received  by  the  Service  which 
would  cause  a  change  to  be  made  at  this 
time  of  the  boundaries  proposed  as 
Critical  Habitat  for  the  Beaver  Dam 
slope  population  of  the  desert  tortoise. 
(See  the  Federal  Register  of  August  23. 
1978  (43  FR  37662-37665)  for  details  of 
the  original  proposal). 

A  detailed  summary  of  comments 
received  to  both  the  original  proposals 
for  listing  these  species,  as  well  as  this 
reproposal  of  Critical  Habitat,  will 
appear  at  the  time  of  final  rulemaking. 

Critical  HabiUt 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
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areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that  certain 
ponds  and  adjacent  land  areas  within 
the  geographical  area  occupied  by  the 
Illinois  mud  turtle,  as  well  as  desert 
areas  inhabited  by  the  Beaver  Dam 
slope  population  of  the  desert  tortoise, 
should  be  designated  as  Critical  Habitat 
Both  species  occupy  a  limited  range  and 
are  highly  susceptible  to  changes  in  their 
habitat.  Because  physical  or  chemical 
changes  in  the  waters  and  land  areas 
occupied  by  the  Illinois  mud  turtle  may 
result  in  extinction,  designation  of 
Critical  Habitat  is  essential  for  this 
tiirtle's  conservation.  Likewise,  because 
changes  in  the  plant  community,  as  well 
as  the  physical  destruction  or  alteration 
of  burrows  and  over-wintering  sites, 
may  result  in  the  tortoise's  extinction 
designation  of  Critical  Habitat  is 
essential  to  conservation  efforts.  The 
physical  and  biological  features  of  these 
habitats  are  such  as  to  require  special 
management  considerations  and 
protection. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are  not 
significant  in  the  foreseeable  future.  The 
Service  is  notifying  Federal  agencies 
that  may  have  jurisdiction  over  the  land 
and  water  under  consideration  in  this 
proposed  action.  These  Federal  agencies 
and  other  interested  persons  or 
organizations  are  requested  to  submit 
information  on  economic  or  other 
impacts  of  this  proposed  action  (see 
below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of  final 
rulemaking,  and  will  use  this  document 
as  the  basis  for  its  decision  as  to 
whether  or  not  to  exclude  any  area  from 
Critical  Habitat  for  either  the  Illinois 
mud  turtle  or  the  Beaver  Dam  slope 
population  of  the  desert  tortoise. 

Effect  of  this  Proposal  if  Published  as  a 
Final  Rule 

Section  7(a)  of  the  Act  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
Endangered  species  and  Threatened  species 
listed  pursuant  to  Section  7  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  'agency  action') 
does  not  jeopardize  the  continued  existence 


of  any  Endangered  species  or  Threatened 
species  or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  Subsection  (h)  of 
Section  7  of  the  Endangered  Species  Act 
Amendments  of  1978. 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  do  not 
jeopardize  the  continued  existence  of     . 
the  Illinois  mud  turtle  or  the  Beaver  Dam 
slope  population  of  the  desert  tortoise, 
but  also  to  insure  that  their  actions  do 
not  result  in  the  destruction  or  adverse 
modification  of  these  Critical  Habitats 
which  have  been  determined  by  the 
Secretary  to  be  critical. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  these 
species.  It  should  be  emphasized  that 
Critical  Habitat  designation  may  not 
affect  each  of  the  activities  listed  below, 
as  Critical  Habitat  designation  only 
affects  Federal  agency  activities, 
through  Section  7  of  the  Act 

1.  With  regard  to  the  Illinois  mud 
turtle,  a  major  threat  to  the  continued 
existence  of  this  species  is  the  adverse 
modification  of  the  water  quality  and 
levels  of  the  ponds  on  which  it  depends. 
Any  significant  alteration  of  the  water 
levels,  as  by  groundwater  pumping,  or 
reduction  in  water  quality  which  would 
reduce  or  eliminate  vegetation  and 
aquatic  prey  items  of  this  turtle  could 
adversely  modify  Critical  Habitat 
Siltation  resulting  from  land  clearing 
adjacent  to  ponds  or  wetlands  or 
pollution  of  the  groundwater  could 
eliminate  vegetation  and  aquatic 
invertebrates. 

2.  Because  the  Illinois  mud  turtle  uses 
wetlands  and  ponds,  the  draining  of 
wetlands  and  ponds  within  the  Critical 
Habitat  could  adversely  affect  the 
species. 

3.  Shoreline  modification,  filling,  and 
dredging  for  beaches,  dikes,  real  estate 
development  or  similar  types  of  activity 
could  be  considered  to  adversely  affect 
Critical  Habitat  since  they  could  affect 
water  quality,  levels  of  shoreline,  and 
nesting,  hibernation  and  estivation  sites 
for  the  species. 

4.  With  regard  to  the  Beaver  Dam 
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slope  population  of  the  desert  tortoise, 
overgrazing  of  the  habitat  could  be 
expected  to  adversely  modify  Critical 
Habitat  since  cows  trample  burrows, 
may  trample  young  tortoises,  destroy 
cover  sites,  and  compete  for  food  items, 
especially  during  the  spring  and  early 
summer. 

5.  The  driving  of  off  road  vehicles 
through  the  habitat  could  eliminate 
burrows,  overwintering  sites,  and  cover 


as  well  as  destroy  browse  and  directly 
kill  or  injure  tortoises. 

Public  Meetings 

The  Service  hereby  announces  that 
public  meetings  will  be  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  these  meetings  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meetings  are  set  out  below: 


Place 


Date 


Time 


Subject 


1  Holiday  Inn.  Muscatme.  Iowa 

2  Hilton  Inn.  St  George.  Utah _ 

•  Sheraton  Inn.  SpnngfieM.  HI 


...  Jan.  31,1960    7  p.m - IKnoia  mud  turUa. 

_.  Jan.  10,  1980   8  p.m Beaver  Dam  slope  population  ol  the  desert 

tortdae. 
...  Jan.  30,  1980    7  p.m Minoia  mud  turtle 


Public  Comments  Solicited 

The  Director  intends  that  the  rules 
fmally  adopted  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  the  Illinois  mud  turtle  and  Beaver 
Dam  slope  population  of  the  desert 
tortoise.  Therefore,  any  comments  or 
suggestions  from  the  public,  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
solicited.  The  Service  particularly 
requests  comments  on  the  following: 

1.  Biological  and  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  these  species; 

2.  Additional  information  concerning 
the  range  and  the  distribution  of  the 
species: 

3.  Current  or  planned  activities  in  the 
subject  areas; 

4.  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
Critical  Habitat:  and 

5.  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat 
designation. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office 
F.ndangered  Species.  The  assessment 
will  bo  the  basis  for  a  decision  as  to 
whether  this  determination  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is  Dr. 
C.  Kenneth  Dodd,  Jr..  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 


regulatory  analysis  under  Executive  Act 
12044  and  43  CFR  Part  14. 

Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

§17.95    [Amended] 

1.  It  is  proposed  that  §  17.95(c). 
Reptiles,  be  amended  by  adding  Critical 
Habitat  of  the  Illinois  mud  turtle  after 
that  of  the  Plymouth  red-bellied  turtle  as 
follows: 

Illinois  Mud  Turtle 

(Kinostemon  flavescens  spooneri) 

Illinois.  Mason  County.  A  circular  area 
with  a  one  mile  radius,  the  center  being  a 
point  on  Sand  Ridge  Road  one  mile  west  of 
its  junction  with  Cactus  Drive;  Iowa, 
Muscatine  and  Louisa  Counties,  (1)  SWV* 
Section  34  T76N  R2W.  (2)  an  area  including 
Spring  Lake  and  the  shores  of  Spring  Lake, 
including  Monsanto  Bay,  in  Section  33  and  34 
T76N  R2W;  this  boundary  should  extend 
approximately  100  meters  inland  on  the  south 
shore  as  shown  on  the  accompanying  map 
but  not  inland  elsewhere  around  the  lake,  (3) 
WV<i  Section  3  T75N  R2W.  (4)  EVz  Section  4 
T75N  R2W,  (5)  a  rectangular  area  beginning 
at  the  intersection  of  Sections  33  and  34  T76N 
R2W  and  Sections  3  and  4  T75N  R2W  and 
extending  north  1200  feet,  thence  west  800 
feet,  thence  south  1200  feet,  thence  east  800 
feet  back  to  the  intersection  of  Section  33  and 
34  T76N  R2W  and  Section  3  and  4  T75N  R2W, 

§  17.95    [Amended] 

2.  Section  17  95(c).  Reptiles,  is  further 
proposed  to  be  amended  by  adding 
Critical  Habitat  of  the  Beaver  Dam  slope 
population  of  the  desert  tortoise  after 
that  of  the  Illinois  mud  turtle  as  follows: 

Beaver  Dam  Slope  Population  of  the  Desert 
Tortoise 

(Gophenis  agassizii) 

Utah.  Washington  County.  EVi  Sections  13 
and  24.  T43S  R20W;  SVz  Section  7.  all  of 
Sections  8  through  2a  EV4  Section  29.  SE  V* 
Section  5.  SWV4  Section  4.  T43S  R19W:  all  of 
Sections  7  through  10. 15  through  22.  28 
through  30.  and  WV4  Section  27.  T43S  RI8W. 


Illinois  Mud  Turtle 
(Mason  County,  111.) 
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Illinois  Mud  Turtle 
(Louisa  and  Muscatine 
Counties ,  Iowa) 

a  >  • 


Part  VII 

Department  of 
Agriculture 

Food  and  Nutrition  Service 


Food  Stamp  Act  of  1977;  SSI/Food 
Stamp  Joint  Application  Processing 


Dated:  November  8,  1979. 
Lynn  A.  Green  wait. 

Director,  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amdt  158] 

Food  Stamp  Act  of  1977;  SSI/Food 
Stamp  Joint  Application  Processing 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Proposed  rulemaking. 

summary:  The  Department  is  proposing 
procedures  that  would  enable 
households  applying  for  or  receiving 
Supplemental  Security  Income  (SSI)  to 
apply  for  food  stamp  benefits  in  Social 
Security  Administration  (SSA)  offices. 
These  rules  are  intended  to  make  it 
easier  for  such  households  to  obtain 
food  staq;ip  benefits. 
date:  Comments  must  be  received  on  or 
before  February  7, 1980  in  order  to  be 
assured  consideration.  After  reviewing 
all  comments,  we  will  publish  final 
regulations.  It  is  proposed  that  final 
rules  be  implemented  on  the  first  day  of 
the  month  following  the  one  hundred 
and  twentieth  day  after  their 
publication,  in  Order  to  provide  national 
uniformity  in  implementation. 

ADDRESS:  Comments  should  be 
submitted  to:  Claire  Lipsman,  Director, 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250.  All 
written  conunents  will  be  open  to  public 
inspection  at  the  o^ice  of  the  Food  and 
Nutrition  Service,  USDA,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday)  at  500  12th 
Street  S.W..  Washington.  D.C.  Room  678. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  R.  Cames,  Chief,  Regulations  and 
Policy  Section,  Program  Standards 
Branch,  Program  Development  Division. 
Family  Nutrition  Programs.  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture.  Washington. 
DC.  20250;  202-447-8918. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  regulations  implementing  the 
Food  Stamp  Act  of  1964  made 
households  consisting  exclusively  of  SSI 
recipients  categorically  eligible  for  food 
stamps.  The  Food  Stamp  Act  of  1977 
ended  categorical  eligibility  for  these 
households  and  required  that  their 
eligibility  be  determined  on  the  same 
basis  as  that  of  all  other  households. 
Section  ll(i)(2)  of  Uie  1977  Act  also 
mandates  the  Department  of 


Agriculture,  in  conjimction  with  the 
Department  of  Health,  Education  and 
Welfare  (HEW)  to  develop  procedures 
to  enable  households  in  which  all 
members  recieve  SSI  benefits  to  apply 
for  food  stamp  benefits  at  SSA  Offices 
and  to  be  certified  on  the  basis  of 
information  contained  in  SSA  files. 

Extensive  meetings  were  held  with 
HEW  to  develop  procedures  which 
would  most  efficiently  and  effectively 
meet  the  objectives  of  the  1977  Act.  Due 
to  the  basic  incompatibihty  between  key 
elements  of  eligibility  and  program 
procedures  in  the  SSI  and  Food  Stamp 
Programs,  we  encountered  some  serious 
problems  in  developing  joint  procedures. 
We  closely  examined  the  legislative 
history  of  the  Act  to  determine  the 
intended  extent  of  SSA  involvement  in 
the  food  stamp  certification  process.  In 
order  to  publish  proposed  rules,  both 
Departments  had  to  reach  full  agreement 
on  all  aspects  of  the  joint  procedures. 
SSA  has  agreed  to  procedures  proposed 
in  this  rulemaking  in  a  Memorandum  of 
Understanding  between  the 
Commissioner  of  SSA  and  the 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS).  The  Memorandum  of 
Understanding  represents  FNS  and  SSA 
agreement  on  the  fundamental 
procedures  to  be  proposed,  and  if 
necessary  can  be  modified  to  reflect 
changes  that  are  made  in  the  final  rules 
based  on  public  comment.  Therefore  we 
strongly  encourage  the  public  to  submit 
comments.  All  conmients  received  on  or 
before  February  8. 1980  will  be  fully 
considered  before  we  draft  final  rxiles. 

Who  would  be  eligible  for  these  joint 
procedures? 

"Supplemental  Security  Income" 
includes  only  Supplemental  Security 
Income  payments  made  under  Title  XVI 
of  the  Social  Security  Act,  State 
supplemental  payments  made  under 
section  1616  of  that  Act.  or  payments 
made  under  Section  212(a)  of  Pub.  L  93- 
66. 

The  Food  Stamp  Act  of  1977 
specifically  directs  that  these  joint 
procedures  apply  to  households  in 
which  all  members  are  applying  for  or 
receiving  SSI  benefits — "pure"  SSI 
households.  The  procedures  would 
pertain  to  such  households  which  are 
not  already  participating  in  or  having  an 
application  processed  for  the  Food 
Stamp  Program.  We  propose  that  joint 
processing  procedures  initially  apply 
only  to  such  "pure"  SSI  households. 
These  would  include  households 
applying  for  SSI  beneifts.  being 
redetermined  for  SSI  benefits,  or  SSI 
households  who  were  in  the  SSA  office 
for  any  other  reason,  such  as  reporting 
changes  in  circimistances.  The  joint 


procedures  would  not  apply  to  SSI 
households  currently  certified  for  food 
stamps  and  applying  for  food  stamp 
recertified  tions. 

We  decided  to  limit  the  initial 
application  of  these  rules  to  pure  SSI 
households  because  of  the  differences  in 
eligibility  criteria  and  certification  units 
between  the  two  programs.  While  the 
basic  certification  unit  of  service  in  the 
Food  Stamp  Program  is  the  household, 
SSA  certifies  only  individuals.  This 
poses  no  problem  for  joint  processing  of 
pure  SSI  households.  However,  because 
SSA  usually  does  not  collect  information 
for  any  household  member(s)  not 
applying  for  or  receiving  SSI,  joint 
processing  of  households  which  contain 
non-SSI  members  would  substantially 
increase  the  workload  of  SSA  workers. 
It  would  also  require  greater  familiarity 
on  their  part  with  provisions  of  the  food 
stamp  regulations  that  do  not  usually 
apply  to  SSI  beneficiaries. 

While  our  proposed  rules  would 
initially  apply  only  to  pure  SSI 
households,  except  where  applications 
are  processed  by  a  colocated  State 
agency  worker  at  an  SSA  office,  the 
Departments  may  consider  extending 
these  rules  to  include  households 
containing  non-SSI  members  and  the 
Tide  II  Social  Security  population  after 
SSA  has  developed  some  experience 
with  the  Title  XVI  population  under  the 
mandatory  joint  processing  provisions. 

Note. — For  the  sake  of  brevity,  the  term 
"SSI  household"  is  used  hereafter  to  refer  to 
households  in  which  all  members  are 
applying  for  or  receiving  SSI  payments. 
Households  with  any  members  not  applying 
for  or  receiving  SSI  payments  are  referred  to 
as  "non-SSI  households." 

The  joint  processing  procedures  will 
not  apply  in  food  stamp  cash-out  States 
as  defined  in  §  273.6. 

Initial  Application 

To  apply  for  food  stamps,  all 
hruseholds  must  submit  signed 
applications,  be  interviewed  by  an 
eligibility  worker  and  provide  required 
verification  of  their  statements.  We  are 
proposing  to  offer  State  agencies  two 
options  for  processing  SSI  households 
who  wish  to  apply  for  food  stamps  at 
SSA  offices.  Under  the  first  option.  SSA 
workers  would  accept  applications, 
interview  applicants,  obtain  required 
verification  and  forward  all  information 
to  the  State  agency  for  an  eligibility 
determination.  Under  the  second  option. 
State  agency  personnel  stationed  in  SSA 
offices  would  perform  these  functions. 
These  two  options  are  described  herein. 
A  State  agency  could  adopt  one  option 
for  all  SSA  offices  in  the  State  or  it 
could  adopt  the  first  option  for  some 
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SSA  offices  and  the  second  option  for 
others. 

Regardless  of  the  option  selected, 
joint  processing  procedures  would  have 
to  be  available  during  the  same  hours  in 
which  SSI  services  are  provided. 

Option  one:  SSA  processing 

Under  the  first  option  SSA  would 
accept  food  stamp  applications, 
interview  applicants,  obtain  verification, 
forward  applications  and  all  available 
verification  to  the  State  agency.  The 
State  agency  would  perform  all 
eligibility  determinations  based  on  the 
information  forwarded  by  SSA. 
Households  interviewed  by  an  SSA 
worker  would  not  be  required  to  see  a 
State  agency  eligibility  worker  or  be 
otherwise  subject  to  a  State  agency 
interview  in  order  to  obtain  food  stamp 
benefits.  However,  the  State  agency 
could  contact  the  household  to  obtain 
any  required  verification  that  had  not 
been  provided,  to  verify  questionable 
information,  or  to  complete  the 
application  form,  if  necessary  in  order  to 
complete  the  certification  process.  This 
contact  might  be  established  by 
telephone,  by  home  visit  or  by  mail,  as 
such  households  could  not  be  required 
to  make  a  separate  trip  to  the  food 
stamp  office. 

SSA  would  be  required  to  explain  to 
all  SSI  households  that  they  could  apply 
for  food  stamps  at  SSA  offices  without 
having  to  make  a  separate  trip  to  a  food 
stamp  certification  site. 

We  believe  we  have  met  the  intent  of 
Congress  even  though  a  simplified 
affidavit  is  not  used. 

Application  forms.  FNS  and  SSA 
considered  developing  a  shortened  food  • 
stamp  affidavit  to  be  used  nationwide 
by  SSA  for  joint  application  purposes.  It 
was  assumed  that  much  of  the 
information  ordinarily  collected  on  the 
SSI  application/redetermination  form 
could  simply  be  transferred  to  the  food 
stamp  affidavit,  and  that  little  additional 
information  would  be  required  for  food 
stamp  purposes.  We  found,  however, 
that  much  of  the  information  needed  to 
determine  food  stamp  eligibility  is  not 
needed  to  determine  SSI  eligibility  and 
the  affidavit  therefore  could  not  be 
developed  as  a  short  form  attachment  to 
the  SSI  application/redetermination 
form. 

We  therefore  propose  that  State 
agencies  have  the  option  of  using  the 
national  food  stamp  application  form,  or 
an  approved  State  form.  State  agencies 
that  wish  to  use  a  State  food  stamp  form 
instead  of  the  national  form  would  have 
to  submit  their  forms  to  SSA  and  FNS 
for  prior  approval.  To  be  approved,  a 
State  form  could  not  exceed  the  national 
food  stamp  form  in  length  or  complexity. 


SSI  redeterminations.  Households 
redetermined  for  SSI  eligibility  by 
telephone  would  be  interviewed  for  food 
stamp  purposes  by  the  SSA  worker  at 
the  same  time,  if  the  household  wished 
to  apply  for  food  stamps.  SSA  would  fill 
out  the  application  and  send  it  to  the 
applicant  for  signature. 

Households  redetermined  for  SSI 
eligibility  by  mail  would  be  advised  by 
SSA  of  the  following:  the  right  to  file  a 
food  stamp  application  at  the  local  food 
stamp  office;  and  the  right  to  an  out-of- 
office  food  stamp  interview  if  the 
household  was  unable  to  appoint  an 
authorized  representative. 

Determining  whether  households  wish 
to  apply  for  food  stamps.  SSA  would 
add  two  food  stamp  questions  to  the  SSI 
application/redetermination  form.  The 
first  question  would  ask  whether  the 
household  is  currently  receiving  food 
stamp  benefits  or  has  applied  for  them 
in  the  past  30  days.  The  second  question 
would  ask,  if  the  household  were  not 
currently  participating  and  had  not 
applied,  if  it  now  wished  to  apply  for 
food  stamp  benefits.  SSA  would  also 
verbally  ask  these  questions  of  all  SSI 
households  at  initial  application  and  at 
redeterminations,  and  would  explain 
that  SSI  households  could  apply  for  food 
stamp  benefits  at  SSA  offices  without 
having  to  make  a  separate  trip  to  a  food 
stamp  office.  All  pure  SSI  households 
indicating  a  desire  to  apply  for  food 
stamps  would  be  provided  with  a  food 
stamp  application  form.  The  SSA 
worker  would  then  assist  the  applicant 
in  completing  the  form  and  would  accept 
it  for  processing. 

The  State  Data  Exchange  (SDX)  files, 
which  contain  the  information  required 
for  SSI  eligibility  determinations,  would 
include  data  indicating  whether  an 
individual  was  or  was  not  currently 
receiving  food  stamps;  and,  if  not, 
whether  a  food  stamp  application  was 
filed  witii  SSA. 

Processing  standards.  The  Act 
mandates  that  State  agencies  complete 
the  certification  process  and  provide 
benefits  to  eligible  households  not  later 
than  30  days  following  the  date  signed 
applications  are  submitted.  These  rules 
propose  that  signed  food  stamp 
aplications  taken  at  SSA  Offices  be 
considered  filed  on  the  date  they  are 
received  by  SSA.  The  normal  30-day 
processing  standard  described  in  section 
273.2(g)  of  the  food  stamp  regulations 
would  begin  on  that  date.  SSA  would 
forward  food  stamp  applications  to  the 
State  agency  within  one  working  day 
following  the  day  the  SSA  worker 
interviewed  the  household.  Many  of  the 
food  stamp  certification  functions  would 
have  been  performed  by  SSA  before  the 
State  agency  received  the  application 


form  and  related  information.  Because 
most  SSI  households  are  interviewed  on 
the  same  day  they  contact  SSA  offices 
and  submit  SSI  applications  and  most 
SSI  applications  are  completed  on  the 
day  of  the  interview  for  SSI  benefits,  the 
State  agency  would  probably  receive 
food  stamp  applications  and 
accompanying  verification  from  SSA 
within  no  more  than  5  days  after  the 
date  the  food  stamp  application  was 
filed  with  SSA.  This  permits  at  least  25 
days  for  State  agencies  to  complete  the 
certification  process  and  provide 
benefits  to  eligible  households.  We  do 
not  foresee  any  significant 
administrative  problems  that  would 
make  it  difficult  for  State  agencies  to 
determine  eligibility  and  provide 
benefits  within  the  30-day  standard,  as 
the  incomes  and  other  circumstances  of 
the  SSI  population  are  generally  stable 
and  needed  verification  should  be 
relatively  easy  to  obtain. 

The  State  agency  would  be 
responsible  for  providing  SSA  District 
Offices  with  the  State  agency  addresses 
to  which  SSA  would  forward  food 
stamp  applications  and  verification.  In 
the  event  the  food  stamp  file  was  sent  to 
an  incorrect  food  stamp  office,  the  State 
agency  would  have  one  working  day  to 
forward  the  file  to  the  correct  food 
stamp  office.  With  FNS  and  SSA 
approval  State  agencies  could  develop 
means  of  transmitting  applications  other 
than  through  the  Postal  Service. 

Where  SSA  outstations  field 
representatives  at  branch  offices  or 
satellite  contact  stations,  the  outstation 
SSA  field  representatives  would  ask  SSI 
households  whether  they  wish  to  apply 
for  food  stamps  and  would  complete 
applications  for  those  households  who 
did;  would  interview  those  households 
for  food  stamp  purposes;  and  would 
forward  completed  applications  and  all 
accompanying  information  to  the  proper 
food  stamp  office.  The  regulations  as 
proposed  would  require  that  the  30-day 
standard  for  processing  these 
applications  begin  on  the  date  they  are 
received  by  an  SSA  representative  in 
such  situations  as  well. 

Non-SSI  households.  SSA  would  not 
accept  food  stamp  applications  from 
households  containing  non-SSI 
members,  but  would  refer  such 
households  to  the  correct  food  stamp 
office,  if  they  wished  to  apply  for  food 
stamp  benefits.  As  the  geographic  areas 
administered  by  SSA  District  Offices  are 
much  larger  than  food  stamp  project 
areas,  several  counties  or  project  areas 
may  be  served  by  one  SSA  District 
Office  administrative  area.  The  State 
agency  would  be  responsible  for 
ensuring  that  SSA  is  familiar  with  the 
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location  of  all  food  stamp  offices  and 
can  determine  to  which  food  stamp 
office  each  non-SSI  household  should- be 
referred. 

Expedited  service.  All  of  the 
expedited  processing  standards  of 
§  273.2(i]  would  apply  to  SSI  households 
entitled  to  expedited  service.  However, 
while  the  30-day  processing  standard 
would  begin  on  the  date  that  the 
application  is  received  by  the  SSA.  the 
processing  standard  for  expedited 
processing  would  begin  the  date  the 
application  is  received  by  the  correct 
food  stamp  office. 

SSA  would  prescreen  all  applications 
to  identify  those  indicating  probable 
entitlement  to  expedited  service  and 
would  mark  "Expedited  Processing"  on 
the  first  page  of  those  applications.  The 
State  agency  would  be  required  to 
screen  all  applications,  rather  than  just 
those  identified  by  SSA,  to  determine 
which  were  eligible  for  expedited 
service.  Those  which  were  identified  by 
SSA  as  potentially  qualifying  for 
expedited  service  would  receive  special 
handling. 

SSA  would  be  required  to  inform 
households  that  appeared  to  qualify  for 
expedited  service  that  they  might 
receive  food  stamp  benefits  a  few  days 
sooner  if  they  applied  directly  to  the 
food  stamp  office.  As  with  all  other 
applications  received  by  SSA. 
applications  marked  "Expedited 
Processing"  would  be  forwarded  to  the 
State  agency  within  one  working  day 
following  the  interview  with  the 
household. 

Administrative  costs.  The 
administrative  costs  to  the  SSA  for 
performing  these  food  stamp 
certification  functions  will  be 
reimbursed  by  USD  A  in  accordance 
with  the  interagency  Memorandum  of 
Understanding.  We  do  not  foresee 
significant  State  agency  administrative 
costs  arising  from  these  procedures.  We 
particularly  encourage  comments  on 
significant  St^te  agency  costs  that  could 
be  incurred  or  administrative  difficulties 
that  might  arise  because  of  these 
procedures. 

Quality  control  error  rates.  Because 
State  agencies  will  base  eligibility 
determinations  largely  on  information 
gathered  by  SSA  staff,  the  question 
arises  as  to  whether  the  State  agency 
ought  to  be  held  liable  for  errors  caused 
by  SSA  staff  or  rising  from  information 
obtained  through  the  State  data 
exchange  system.  We  will  shortly 
propose  a  modification  to  our  quality 
control  rules  that  would  define  any 
errors  arising  from  SSA  processing  as 
administrative  deficiencies.  Such 
deficiencies  would  not  be  counted 


against  a  State  agency's  cumulative 
allotment  error  rate. 

Option  two:  Colocatioii 

The  second  option  available  to  State 
agencies  for  SSI/ food  stamp  joint 
processing  proposes  the  colocation  of  at 
least  one  full-tin~ie  State  agency  food 
stamp  eligibility  worker  at  the  SSA 
District  or  branch  office.  The  State 
agency  worker  would  be  required  to 
provide  applications  to  an  accept 
applications  from  both  pure  SSI 
households  and  "mixed"  SSI  households 
(those  with  both  SSI  and  non-SSI 
members).  The  worker  would  also  have 
to  interview  such  households  and  assist 
them  in  completing  applications,  if 
necessary.  For  these  households,  both 
the  30-day  and  expedited  processing 
standards  would  begin  on  the  date  the 
colocated  worker  received  a  signed  food 
stamp  application  form. 

If  State  agency  eligibility  workers  are 
colocated  in  SSA  offices,  the  State 
agendy  shall  determine  whether  or  not 
those  workers  would  actually  determine 
eligibility,  or  whether  they  would 
forward  the  completed  appUcations  and 
verification  to  the  correct  food  stamp 
office  for  eligibility  determinations. 

Colocated  State  agency  workers  will 
be  required  to  accept  applications  from 
households  with  persons  applying  for  or 
receiving  Title  II  Social  Security  Benefits 
under  the  same  procedures  as  proposed 
for  SSI  households.  However,  it  is 
proposed  that  the  colocated  worker 
could  interview  these  persons  in  the 
SSA  office  only  with  the  approval  of  the 
SSA 

The  State  agency  would  be  required 
to  assign  additional  workers  to  the  SSA 
office  as  the  workload  would  indicate. 

State  agencies  could  also  colocate  an 
eligibiUty  worker  at  an  SSA  contact 
station  along  with  an  outstationed  SSA 
field  representative.  The  outstationed 
food  stamp  eligibility  worker  would  be 
subject  to  the  same  requirements  as  the 
food  stamp  eligibility  workers  stationed 
in  SSA  District  or  branch  offices. 

Where  colocation  was  used,  the  SSA 
worker  would  refer  households  who 
wished  to  apply  for  food  stamps  to  the 
food  stamp  eligibility  worker  after  the 
SSA  interview  was  conducted  and 
would  forward  to  the  food  stamp 
eligibility  worker  a  copy  of  the 
completed  SSA  application  and  any 
verification  and/or  redetermination 
information.  The  food  stamp  eligibility 
worker  would  then  conduct  a  separate 
interview  for  food  stamp  purposes. 

This  process  would  have  to  be 
continuous  whereby  there  would  be  no 
significant  delay  between  interviews: 
both  interviews  would  be  completed 
within  the  same  visit,  unless  there  was 


insufficient  time  to  process  the 
"application.  While  this  procedure  would 
not  provide  a  single  interview  for  both 
SSI  and  food  stamp  benefits,  it  would 
meet  Congressional  intent  that  there  be 
a  one-stop  apphcation  process  for  both 
SSI  and  food  stamp  benefits. 

Geographic  jurisdictions.  Because 
SSA  District  Offices  generally 
administer  areas  geographically  larger 
than  a  single  food  stamp  project  area, 
the  colocated  food  stamp  eligibiUty 
worker  would  be  required  to  accept  food 
stamp  appUcations  from  all  SSI 
households  that  would  normally 
transact  business  at  that  SSA  office.  The 
eligibiUty  worker  could  not  refer  food 
stamp  applicants  to  a  food  stamp  office 
because  they  resided  in  a  food  stamp 
project  area  or  county  other  than  the 
one  in  which  the  SSA  office  was 
located.  The  "correct"  SSA  office  would 
be  the  one  serving  the  area  in  which  the 
household  resided.  The  food  stamp 
worker  would  not,  however,  be  required 
to  provide  service  to  households  that  did 
not  reside  in  the  SSA  office's  district. 

Expedited  service.  The  colocated  food 
stamp  eligibility  worker  would  screen 
all  households  applying  for  food  stamps 
at  the  SSA  office  for  entitlement  to 
expedited  service.  The  expedited 
processing  standards  would  begin  on 
the  date  that  the  colocated  worker 
received  a  signed  food  stamp 
application  from  the  household. 

Overall  State  agency  responsibilities 

The  State  agency  would  be 
responsible  for  determining  which 
option  it  wished  to  adopt  for  each  SSA 
office  and.  through  the  SSA  Regional 
Offices,  for  making  aU  arrangements 
necessary  for  the  colocation  of  State 
agency  food  stamp  eligibility  workers  at 
SSA  Offices  or  for  arranging  with  SSA 
to  accept  applicants  and  interview 
households.  Individual  food  stamp 
offices  wishing  to  colocate  workers  at 
SSA  Offices  would  not  contact  SSA 
directly,  but  would  ask  the  State  office 
to  do  so. 

Verification 

We  propose  that  all  of  the  verification 
requirements  of  \  273.2(f)  apply  to  SSI 
households  applying  for  food  stamps  at 
SSA  offices  under  both  above  options. 
In  order  to  limit  verification  burdens  on 
SSI  households  and  facilitate  their 
verification,  the  Act  mandates  the 
implementation  of  procedures  for  using 
information  in  SSA  files  for  food  stamp 
certification  purposes.  SSI  eligibility 
information  is  recorded  by  SSA  on  the 
SDX.  We  propose  that  State  agencies 
use  SDX  information  as  much  as 
possible  to  verify  information  about  SSI 
households  for  food  stamp  purposes. 
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Release  of  SDX  information.  HEW 
rulemaking  published  in  the  July  20, 1979 
Federal  Register  authorized  State 
agencies  to  access  SDX  data  for  food 
stamp  certification  purposes  without  a 
signed  release  statement  from  the 
household.  State  agencies  must  either 
make  appropriate  requests  for  data 
under  the  Freedom  of  Information  Act  or 
amend  their  data  exchange  agreements 
with  SSA.  State  agencies  wishing 
routine  user  status  for  the  purpose  of 
verifying  information  about  SSI 
households  for  food  stamp  purposes 
would  be  responsible  for  establishing 
necessary  agreements  with  SSA.  Until 
such  agreement  is  established  or  if  it 
were  not  desired.  State  agencies  would 
be  required  to  obtain  a  signed  release 
statement  from  each  household  member 
in  order  to  access  SDX  data. 

Use  of  other  than  SDX.  For 
households  newly  applying  for  SSI 
benefits,  no  information  will  be  present 
in  SDX  at  the  time  of  application.  In 
such  cases,  verification  would  have  to 
be  obtained  from  the  household.  Further, 
some  State  agencies  may  not  have  the 
capability  to  receive  and  process  SDX 
data  from  SSA  on  a  timely  basis.  We 
propose  that  these  agencies  be  able  to 
verify  through  information  provided  by 
the  household.  We  also  propose  that 
households  have  the  right  to  provide 
verification  of  any  statements  which  are 
contradicted  by  information  in  SDX. 

For  required  verification  which  is  not 
available  at  all  through  SDX,  State 
agencies  would  seek  verification 
through  the  household. 

The  Department  proposes  that  State 
agencies  shall  not  require  food  stamp 
applicants  and  recipients  to  personnally 
present  verification  at  a  food  stamp 
office.  This  provision  is  designed  to 
prohibit  what  would  amount  to  a  second 
interview  by  an  SSA  worker.  Such  a 
second  interview  would  defeat  the 
intent  of  the  Congress,  which  was  to 
allow  one  stop  application  for 
households  applying  for  food  stamps 
and  SSI.  Because  this  proposal  is 
consistent  with  S  273.2(f)(5)  as  it  now 
stands,  the  Department  proposes  to 
apply  this  provision  to  aU  households. 

Other  verification  rules.  When  SSA 
interviews  applicants  for  food  stamps, 
SSA  would  forward  all  verification 
provided  by  the  household  along  with 
the  signed  application  to  the  designated 
office  of  the  State  agency  within  one 
working  day  following  the  interview. 
The  State  agency  would  then  determine 
eligibility  based  on  that  information. 
The  State  agency  would  not  be  allowed 
to  contact  the  household  for  additional 
verification  unless  mandatory 
verification  required  by  §  273.3(f|(l) 
were  missing,  or  the  State  agency 


determined  that  certain  information  on 
the  application  was  questionable.  The 
State  agency  would  not  be  allowed  to 
contact  SSA  for  verification  of 
information  other  than  through  the  SDX 
system.  Conversely,  the  State  agency 
would  not  re-verify  any  information 
verified  through  SDX,  unless  there  was 
reason  to  believe  it  was  questionable. 

CertificatioD  periods 

In  keeping  with  the  legislative  intent 
that  participation  of  SSI  households  in 
the  food  stamp  program  be  faciUtated, 
we  propose  that  State  agencies  certify 
households  subject  to  this  rulemaking 
for  up  to  12  months.  If,  after  two  months 
from  the  date  the  household  was 
certified  for  food  stamps,  a  household 
applying  for  SSI  benefits  had  not  yet 
reported  to  the  State  agency  the  results 
of  its  SSI  eligibiUty  determination,  the 
State  agency  would  verify  the  results.  If 
the  household  had  been  determined 
eligible  for  SSI  benefits,  its  food  stamp 
benefits  would  be  adjusted  to  reflect  SSI 
income,  according  to  the  current 
regulations  on  processing  changes. 

If  the  SSI  eligibiUty  determination 
were  still  pending,  the  State  would 
verify  the  results  of  the  determination  at 
two  month  intervals  until  such  time  as 
the  final  determination  was  made.  This 
procedure  would  certify  households  for 
the  longest  period  possible,  while  still 
ensuring  that  their  benefits  were 
adjusted  to  reflect  SSI  income.  However, 
the  procedure  would  depend  upon  a 
State  agency  abiUty  to  identify  aU 
joinUy  processed  SSI  households  for  at 
least  two  months  following  their 
certification  for  food  stamps  and  two 
months  thereafter  as  required.  We 
appreciate  conmients  on  the  feasibiUty 
of  this  provision  and  alternatives  to  it 

Reporting  Changes 

We  propose  that  households 
processed  under  these  rules  have  the 
same  reporting  requirements  as  all  other 
food  stamp  households  and  that  they  be 
provided  with  the  standard  food  stamp 
change  report  form.  We  do  not  propose 
a  joint  SSI/food  stamp  change  reporting 
requirement.  For  households 
interviewed  by  SSA,  we  propose  that 
the  State  agency  have  the  option  of 
requiring  the  household  to  report  the 
initial  SSI  payment  or  of  relying  on  SDX 
data  for  that  information.  If  the 
household  were  notified  at  the  time  of 
certification  for  food  stamps  that  its 
food  stamp  benefits  would  be  reduced 
upon  receipt  of  the  SSI  payment,  the 
State  agency  would  not  have  to  send  an 
individual  notice  of  adverse  action  to 
such  households  when  it  reduced  their 
benefits  for  this  reason. 


Mass  changes.  Cost-of-living 
adjustments  and  other  Federal 
adjustments  to  SSI  benefits  would  be 
handled  in  accordance  with  food  stamp 
rules  governing  mass  changes.  In  the 
October  30, 1979  Federal  Register,  USDA 
proposed  modifications  to  these  rules. 

Recertification 

State  agencies  would  be  required  to 
provide  a  notice  of  expiration  to  all  SSI 
households  certified  for  food  stamps  in 
accordance  with  the  notification 
requirements  of  §  273.14(b).  All 
appUcations  for  recertification  would  be 
submitted  to  the  State  agency  and  the 
State  would  complete  aU  appUcation 
processing.  The  rules  proposed  for  joint 
SSA/State  agency  processing  would  not 
apply  to  applications  for  recertification. 

In  accordance  with  §  273.2(e)(2)  of  the 
food  stamp  regulations,  any  SSI 
household  which  was  unable  to  appoint 
an  authorized  representative  would  be 
entitled  to  an  out-of-office  interview. 
State  agencies  will  also  be  permitted  to 
recertify  SSI  households  on  the  basis  of 
an  appUcation  submitted  by  mail, 
without  the  need  for  an  interview. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

1.  An  additional  sentence  is  added  to 
§  273.2(f)(5)(ii)  and  new  paragraphs 
(F)(8)  and  (K)  are  added  to  §  273.2  to 
read  as  follows: 

§  273.2    Application  processing. 

•  •        •        •        • 

(f)  •  *  * 

*  •        *        •        • 

(5)  Responsibility  for  obtaining 
verification. 

***** 

(ii)  •  *  *  The  State  agency  shall  not 
require  the  household  to  personally 
present  verification  at  a  food  stamp 
office. 

***** 

(8)  State  Data  Exchange  {SDX).  The 
State  agency  shaU  have  the  option  of 
verifying  SSI  benefit  pajrments  through 
the  State  Data  Exchange  (SDX)  or 
through  verification  provided  by  the 
household.  In  addition,  the  State  agency 
may  use  SDX  data  to  verify  other  food 
stamp  eligibility  criteria  provided  the 
household  is  given  an  opportunity  to 
verify  the  information  from  another 
source  if  the  SDX  information  is 
contradictory  to  the  household's 
information  or  unavailable.  However, 
determination  of  a  household's 
eligibility  and  benefit  level  shaU  not  be 
delayed  past  the  application  processing 
time  standards  of  §  273.(g)  if  the  SDX 
data  is  unavailable.  The  State  agency 
may  access  SDX  data  without  a  release 
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statement  from  the  household  provided 
the  State  agency  makes  the  appropriate 
data  request  to  SSA  or  executes  any 
SDX  data  exchange  agreements  required 
by  the  SSA.  The  State  agency  may 
access  SDX  on  a  need-to-know  basis. 
•        *        *        •        • 

(k)  SSI  households.  Except  in  SSI 
cash-out  States  (273.6],  households  all  of 
whose  members  are  participating  in  or 
applying  for  the  Supplemental  Security 
Income  (SSI)  program,  and  who  are  not 
participating  in  the  Food  Stamp  Program 
or  have  not  applied  for  food  stamps  in 
the  thirty  preceding  days  shall  be 
allowed  to  apply  for  food  stamp  beneHts 
at  the  Social  Security  Administration 
(SSA)  office  where  they  apply  for  SSI 
benefits.  These  households'  food  stamp 
eligibility  and  benefit  levels  shall  be 
based  solely  on  food  stamp  eligibility 
cnieria.  Such  households  shall  be 
certified  in  accordance  with  the  notice, 
procedural  and  timeliness  requirements 
of  the  Food  Stamp  Act  of  1977  and  its 
implementing  regulations.  The  State 
agency  shaU  make  an  eligibility 
determination  based  on  information 
provided  by  SSA  or  by  the  household. 

(1)  Initial  application  and  eligibility 
determination.  The  State  agency  may 
either  arrange  for  SSA  to  complete  and 
forward  food  stamp  applications  or  may 
colocate  State  food  stamp  eligibility 
workers  at  the  SSA  Offices,  based  upon 
an  agreement  negotiated  between  the 
State  agency  and  the  SSA. 

(i)  If  the  State  agency  arranges  with 
the  SSA  to  complete  and  forward  food 
stamp  applications  the  following  actions 
shall  be  taken: 

[A]  Whenever  a  member  of  an  SSI 
household  entitled  to  joint  processing 
transacts  SSI  business  at  an  SSA  office, 
the  SSA  shall  inform  the  household  of: 

[1)  Its  rights  to  apply  for  food  stamps 
at  the  SSA  office  without  going  to  the 
food  stamp  office;  and 

[2]  Its  rights  to  apply  at  a  food  stamp 
office  if  it  chooses  to  do  so. 

(B)  The  SSA  will  accept  and  complete 
food  stamp  applications  received  at  the 
SSA  Office  from  SSI  households  and 
forward  them  within  one  working  day 
after  the  household  is  interviewed  to  a 
designated  office  of  the  State  agency. 
The  SSA  will  also  forward  all  available 
verification  and  documentation  to  the 
State  agency  with  the  application.  The 
SSA  will  use  the  national  food  stamp 
application  form  for  joint  processing. 
State  agencies  may  substitute  a  State 
food  stahip  only  application,  which  is  no 
longer  or  more  complex  than  the 
national  form  provided  that  prior 
approval  is  received  fi^m  both  FNS  and 
SSA. 


(C)  SSA  will  accept  and  complete 
food  stamp  applications  from  sisi 
households  received  by  SSA  field 
representatives.  The  outstationed 
worker  will  forward  all  food  stamp 
applications  from  SSI  households  to  the 
designated  food  stamp  office. 

(D)  The  State  agency  shall  designate 
an  address  for  the  SSA  to  forward  food 
stamp  applications  and  accompanying 
information  to  the  State  agency  for 
eligibility  determination.  Apphcations 
and  accompanying  information  must  be 
forwarded  to  the  eigreed  upon  address 
within  one  working  day. 

(E)  The  State  agency  shall  make  an 
eligibility  determination  and  issue  food 
stamp  benefits  to  eligible  SSI 
households  within  30  days  following  the 
date  the  application  was  received  by  the 
SSA.  Apphcations  shall  be<:onsidered 
filed  for  normal  processing  purposes 
when  the  signed  application  is  received 
by  SSA.  The  filing  date  for  expedited 
services  is  the  date  the  correct  food 
stamp  office  receives  the  application. 
Food  Stamp  applications  and  supporting 
documentation  sent  to  an  incorrect  food 
stamp  office  shall  be  sent  to  the  correct 
office,  by  the  State  agency,  within  one 
working  day  of  their  receipt. 

(F)  Households  in  which  all  members 
are  applying  for  or  participating  in  SSI 
will  not  be  required  to  see  a  State 
eligibility  worker,  other  than  colocated 
workers,  or  otherwise  be  subjected  to 
additional  State  interview  requirements 
to  obtain  the  benefits  of  both  programs. 
Following  the  SSA  interview,  the  food 
stamp  application  will  be  processed  by 
the  State  agency.  The  State  agency  shaU 
not  contact  the  household  further  in 
order  to  obtain  information  for 
certification  food  stamp  benefits  unless: 
the  application  is  improperly  completed: 
mandatory  verification  required  by 

§  273.2(f)(2]  is  missing;  or,  the  State 
agency  determines  that  certain 
information  on  the  application  is 
questionable.  In  no  event  would  the 
applicant  be  required  to  appear  at  the 
food  stamp  office  to  finalize  the 
eligibility  determination. 

(G)  The  SSA  shall  refer  non-SSI 
households  to  the  correct  food  stamp 
office.  The  State  agencies  shall  process 
those  applications  in  accordance  with 
the  procedures  noted  in  §  273.2. 
Application  from  such  households  shall 
be  considered  filed  on  the  date  the 
signed  application  is  taken  at  the  correct 
State  agency  office,  and  the  normal  and 
expedited  processing  time  standards 
shall  begin  on  that  date. 

(H)  The  SSA  shall  prescreen  all 
applications  for  entitlement  to  expedited 
services  on  the  day  the  application  is 
received  at  the  SSA  office  and  shall 
mark  "Expedited  Processing"  on  the  first 


page  of  all  households'  applications  that 
appear  to  be  entitled  to  such  processing. 
The  SSA  will  inform  households  which 
appear  to  meet  criteria  for  expedited 
service  that  benefits  may  be  issued  a 
few  days  sooner  if  the  household  applies 
directly  at  the  food  stamp  office. 

(I)  The  State  agency  shall  prescreen 
all  applications  received  from  the  SSA 
for  entitlement  to  expedited  service  on 
the  day  the  application  is  received  at  the 
correct  food  stamp  office.  All  SSI 
households  entitled  to  expedited  service 
shall  be  certified  in  accordance  with 
9  273.2(i)  except  that  the  expedited 
processing  time  standard  shall  begin  on 
the  date  the  application  is  received  at 
the  correct  State  agency  office. 

(J)  The  State  agency  shall  develop  and 
implement  a  method  to  determine  if 
members  of  SSI  households  whose 
applications  are  forwarded  by  the  SSA 
are  already  participating  in  the  Food 
Stamp  Program  directly  through  the 
State  agency. 

(K)  If  SSA  takes  an  SSI  application  or 
redetermination  on  the  telephone,  a  food 
stamp  apphcation  shall  also  be 
completed  during  the  telephone 
interview.  In  these  cases,  the  food  stamp 
apphcation  shall  be  mailed  to  the 
claimant  for  signature.  Although  the 
State  agency  may  not  require  the 
household  to  be  interviewed  again  in  the 
food  stamp  office  the  State  agency  is  not 
precluded  from  conducting  an  out-of- 
office  interview,  even  though  the 
individual's  contact  was  with  SSA. 

(L)  To  a  household  redetermined  for 
SSI  by  mail,  the  SSA  shall  send  a  notice 
informing  it  of  the  following:  its  right  to 
file  a  food  stamp  application  at  the  local 
food  stamp  office  and  its  right  to  an  out- 
of-office  food  stamp  interview  if  the 
household  is  unable  to  appoint  an 
authorized  representative. 

(M)  SSA  shall  not  be  responsible  for 
work  registration  procedures.  The  State 
agency  is  responsible  however,  to 
perform  all  work  registration  functions 
in  accordance  with  §  273.7. 

(N)  Section  272.4  bilingual 
requirements  shall  not  apply  to  the 
Social  Security  Administration 

(ii)  If  the  State  agency  chooses  to 
colocate  eligibility  workers  at  SSA 
District  Offices,  the  following  actions 
shall  be  completed. 

(A)  SSA  will  provide  adequate  space 
for  State  food  stamp  eligibility  workers 
in  District  or  Branch  Offices. 

(B)  The  State  agency  shall  have  at 
least  one  colocated  worker  on  duty  at 
all  time  periods  during  which  SSI 
households  may  be  referred  for  food 
stamp  application  processing.  In  most 
cases  this  would  require  the  availability 
of  a  colocated  worker  throughout 
normal  business  hours. 
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(C)  The  State  agency  may  permit  the 
eligibility  worker  colocated  at  the  SSA 
to  determine  the  eligibility  of 
households,  or  may  require  that 
completed  applications  be  forwarded  to 
the  food  stamp  office  for  the  final 
eligibility  determination. 

(D)  The  State  agency  shall  accept 
applications  from,  and  interview, 
households  who  would  normally  obtain^ 
services  at  the  SSA  office  and  who 
express  a  desire  to  apply  for  food 
stamps.  These  households  may  be 
composed  entirely  of  SSI  applicants  and 
recipients.  They  may  also  contain  SSI 
clients  and  others.  "These  households 
shall  be  interviewed  for  food  stamps  on 
the  day  of  application  unless  there  is 
insufficient  time  to  conduct  an 
interview. 

(E)  The  State  agency  shall  not  refuse 
to  provide  service  to  persons  served  by 
the  SSA  office  because  they  do  not 
reside  in  the  county  or  project  area  in 
which  the  SSA  office  is  located, 
provided,  however,  that  they  reside 
within  the  jurisdictions  served  by  the 
SSA  office.  The  State  agency  is  not 
required  to  accept  food  stamp 
application  from  persons  who  are  not 
residing  within  the  SSA  office 
jurisdiction. 

(F)  The  colocated  State  agency  worker 
shall  accept  applications  from 
applicants  for  and  recipients  of  Social 
Security  benefits.  At  the  option  of  the 
State  agency  and  with  the  approval  of 
SSA,  the  colocated  worker  may  also 
interview  these  applicants  and/or 
recipients. 

(iii)  Regardless  of  whether  the  Stale 
agency  or  SSA  conducts  the  food  stamp 
interview,  the  following  actions  shall  be 
taken: 

(A)  Verification.  (1)  The  State  agency 
shall  verify  all  of  the  information 
required  by  §  273.2(f)  prior  to 
certification  for  households  initially 
applying.  Households  entitled  to 
expedited  certification  services  shall  be 
processed  in  accordance  with  §  273.2(i). 

(2)  The  State  agency  has  the  option  of 
verifying  SSI  benefit  payments  as  much 
as  possible  through  the  State  Data 
Exchange  (SDX)  and/or  through 
verification  provided  by  the  household. 

(3)  The  State  agency  may  verify  other 
income  through  the  SDX.  Information 
verified  through  SDX  shall  not  be 
reverified  unless  it  is  questionable. 
Households  shall  be  given  the 
opportunity  to  provide  verification  from 
another  source  if  all  necessary 
information  is  not  available  on  the  SDX 
or  if  the  SDX  information  is 
contradictory  to  other  household 
information. 

(B)  Certification  periods.  The  State 
agency  shall  certify  households 


consisting  entirely  of  SSI  recipients  for 
up  to  12  months,  except  for  States  which 
must  assign  the  Initial  certification 
period  to  coincide  with  adjustments  to 
the  SSI  grant  as  designated  in 
5  273.2(k)(l)(iii){C). 

(C)  Changes  in  Circumstances.  [1]  SSI 
households  shall  report  changes  in  gross 
monthly  income  of  more  than  $25 
changes  in  household  composition, 
changes  in  residence  and  shelter  costs, 
the  acquistion  of  vehicles,  and  when 
liquid  assets  exceed  $1750  in 
accordance  with  requirements  contained 
in  S  273.12. 

[2)  The  State  agency  has  the  option  of 
requiring  the  household  to  report  the 
amount  and  the  date  of  the  initial  SSI 
payment  or  relying  on  the  SDX.  The 
State  agency  shall  rely  on  SDX  to  the 
greatest  extent  possible.  Two  months 
after  certification,  the  State  agency  shall 
verify  the  amount  and  date  of  the  initial 
SSI  payment  if  the  household  has  not 
done  so.  If  a  final  determination  is  still 
pending,  the  State  agency  will  check  on 
the  status  of  the  SSI  determination  at 
two  month  intervals  thereafter,  until  a 
final  determination  is  made. 

[3)  The  State  agency  shall  procees 
adjustments  to  SSI  cases  resulting  from 
mass  changes,  in  accordance  with 
provisions  of  §  273.12(e). 

(D)  SSI  households  applying  at  the 
food  stamp  office. 

The  State  agency  shall  allow  SSI 
households  to  submit  food  stamp 
applications  to  local  food  stamp  offices 
rather  than  through  the  SSA  if  the 
household  chooses.  In  such  cases  all 
verification,  including  that  pertaining  to 
SSI  program  benefits,  shall  be  provided 
by  the  SSI  household  or  obtianed  by  the 
State  agency  rather  than  being  provided 
by  the  SSA. 

(2)  Recertification.  The  State  agency 
shall  complete  the  application  process 
and  approve  or  deny  timely  applications 
for  recertification  in  accordance  with 
§  273.14  of  the  food  stamp  regulations.  A 
face-to-face  interview  shall  be  waived  if 
requested  by  a  household  consisting 
entirely  of  SSI  participants  which  does 
not  appoint  an  authorized 
representative.  The  State  agency  shall 
provide  SSI  households  with  a  notice  of 
expiration  in  accordance  with 
§  273.14(b),  except  that  such  notification 
shall  inform  households  consisting 
entirely  of  SSI  recipients  that  they  are 
entitled  to  a  waiver  of  a  face-to-face 
interview  if  the  household  is  unable  to 
appoint  an  authorized  representative. 

The  joint  application  processing 
requirements  of  S  273.2(k)(l)  shall  not 
apply  to  applications  at  recertification. 
The  State  agency  may,  however,  use  the 


SSA  State  Data  Exchange  (SDX)  to 
verify  information  at  recertification. 

***** 

(91  Stat.  958  (7  U.S.C.  2011—2027)) 

Note. — This  proposal  has  been  reviewed 
under  USDA  critieria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classiried  as  significant.  An 
impact  statement  has  been  prepared  and  is 
available  from  Claire  Lipsman.  Director, 
Program  Development  Division,  Food  and 
and  Nutrition  Service,  U.S.  Department  of 
Argriculture.  Washington  D.C  20250. 
(Catalogue  of  Federal  Domestic  Programs  No. 
10.551,  Food  Stamps) 

Dated:  December  4. 1979. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  576 

(CAS-RM-79-507] 

Standby  Federal  Conservation  Plan 
agency:  Department  of  Energy. 
ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  recently  enacted 
Emergency  Energy  Conservation  Act  of 
1979  (the  Act)  directs  a  variety  of 
actions  at  both  Federal  and  State  levels 
to  further  reduce  public  and  private  use 
of  available  energy  resources.  Title  II  of 
the  Act  establishes  a  mechanism  for 
restraining  domestic  energy  demand  for 
energy  sources  such  as  gasoline,  diesel. 
and  home  heating  oil  (1)  when  a  severe 
energy  supply  interruption  exists.  (2) 
when  such  an  interruption  is  imminent, 
or  (3)  when  required  to  fulfill  certain 
international  obligations  of  the  United 
States. 

Upon  a  Tmding  by  the  President  that 
any  of  the  foregoing  circumstances 
exists  with  respect  to  any  energy  source, 
he  may  establish  monthly  emergency 
conservation  targets  for  that  energy 
source  for  the  Nation  generally  and  for 
each  State.  Under  the  Act,  such  targets 
are  to  be  met  in  the  States  by  activating 
emergency  energy  conservation  plans 
developed  by  each  State  and  approved 
by  the  Secretary  of  Energy.  However, 
should  the  President  find,  after  a 
reasonable  period  of  time,  that  a  given 
State's  target  is  not  being  substantially 
met  and  is  likely  to  continue  to  be 
unmet,  he  must  impose  all  or  part  of  a 
standby  Federal  emergency 
conservation  plan. 

The  standby  Federal  emergency 
conservation  plan  is  required  by  the  Act 
to  be  established  by  the  Department  of 
Energy  by  February  4,  1980,  whether  or 
not  conservation  targets  for  specific 
energy  sources  have  been  established. 

This  notice  requests  comments  on  the 
types  of  measures  which  should,  or 
should  not.  be  included  in  the  standby 
Federal  emergency  conservation  plan, 
the  rationale  for  such  measures,  and  the 
level  of  shortage  (i.e.,  mild  or  acute)  at 
which  those  measures  should  be  brought 
into  effect. 

DATE:  Written  response  to  this  Notice  of 
Inquiry  should  be  received  by  DOE  no 
later  than  December  20, 1979,  4:30  p.m. 
ADDRESS:  Send  comments  to  Ms.  Carol 
Snipes,  Hearings  and  Dockets, 
Conservation  and  Solar  Energy, 
Department  of  Energy.  20  Massachusetts 
Avenue,  N.W..  Mail  Stop  2221 C, 
Washington,  DC.  20585,  telephone  (202) 
376-1651. 


FOR  FURTHER  INFORMATION  CONTACT 

Henry  G.  Bartholomew  or  Lorn  Harvey, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  lOOO  Constitution 
Avenue,  S.W..  Room  GE-004A, 
Washington,  D.C.  20585,  (202)  252-4966. 

Lewis  W.  ShoUenberger,  Jr.  or  Christopher  T. 
Smith,  Office  of  General  Counsel, 
Department  of  Energy,  Mail  Step  2221 C, 
Room  3228,  20  Massachusetts  Avenue, 
N.W.,  Washington,  DC.  20585,  (202)  376- 
9297. 

SUPPLEMENTAL  INFORMATION:  Title  II  of 

the  Emergency  Energy  Conservation  Act 
of  1979  (Pub.  L.  96-102)  provides  the 
framework  for  a  coordinated  national 
response  to  a  severe  energy  supply 
interruption.  Tide  II  of  this  Act  is 
appended  to  this  notice  and  all 
references  are  to  sections  in  that  Title.  If 
the  President  finds  that  an  interruption 
exists  or  is  imminent,  or  that  actions  to 
restrain  domestic  energy  demand  are 
necessary  to  fulfill  the  obligations  of  the 
United  States  under  the  international 
energy  program,  he  can  establish 
monthly  emergency  conservation  targets 
for  each  affected  energy  source,  for 
example,  gasoline  or  home  heating  oil, 
for  the  Nation  and  for  each  State 
(section  211(a)).  Within  45  days  after 
these  targets  are  established.  States 
must  submit  emergency  conservation 
plans  which  contain  measures  they  will 
enforce  to  reduce  consumption  of  each 
targeted  energy  source  in  compliance 
with  the  applicable  target  (section 
212(a)). 

Under  this  statute,  the  Department  of 
Energy  (DOE)  is  directed  to  establish  a 
standby  Federal  emergency 
conservation  plan  by  February  4, 1980. 
The  Federal  plan  is  to  provide  for  the 
emergency  reduction  in  the  public  and 
private  use  of  energy  (section  213(a)).  It 
will  contain  the  emergency  energy 
conservation  measures  which  the 
Secretary  of  Energy  believes  will  be 
most  effective  in  achieving  the 
emergency  reduction  in  the  use  of  each 
energy  source  for  which  a  target  is  or 
may  be  in  effect  under  section  211  of  the 
Act.  The  President  must  impose  this 
plan  in  any  State  which  he  finds  is  not, 
after  a  reasonable  period  of  time, 
substantially  meeting  a  conservation 
target  established  under  section  211 
(section  213(b)).  The  plan  will  also  serve 
as  an  example  which  States  can  follow 
in  preparing  their  own  conservation 
plans  pursuant  to  section  212  of  the  Act. 

By  this  notice,  the  Department  of 
Energy  solicits  comment  and 
suggestions  on  types  of  measures  the 
standby  Federal  conservation  plan 
should  contain.  Since  the  Federal  plan 
must  provide  for  emergency  reduction  in 
the  use  of  any  targeted  energy  source, 
DOE  seeks  comments  on  measures 


which  conserve  specific  energy  sources, 
such  as  gasoline,  home  heating  oil, 
diesel  fuel,  residual  fuel  oil,  and  natural 
gas.  At  this  time,  comments  on  measures 
to  conserve  gasoline  would  be 
particularly  useful.  In  addition,  since  the 
Federal  plan  must  contain  measures 
which  can  offset  shortages  of  varying 
degrees  of  severity,  comments  should,  if 
possible,  specify  when  or  how  a 
measure  would  be  applied  at  different 
levels  of  shortages.  Comments  received 
by  December  20, 1979  will  be  considered 
in  the  course  of  developing  the  Federal 
plan. 

After  considering  the  comments 
received  in  response  to  this  notice  and 
to  the  extent  time  permits,  DOE  intends 
to  publish  for  comment  selected 
conservation  measures  which  may  be 
appropriate  for  inclusion  in  a  standby 
Federal  energy  conservation  plan.  The 
standby  Federal  plan  is  scheduled  to  be 
published  as  an  interim  final  rule  on 
February  4, 1980. 

All  responses  to  this  notice  should  be 
sent  to  Ms.  Carol  Snipes,  Conservation 
and  Solar  Energy,  Department  of  Energy, 
20  Massachusetts  Avenue,  N.W.  Room 
2221-C.  Washington,  D.C.  20585, 
telephone  (202)  376-1651.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  with  the  designation 
"Standby  Federal  Conservation  Plan", 
Docket  No.  CAS-RM-79-507.  Twenty 
copies  should  be  submitted. 

All  comments  received  by  December 
20, 1979,  4:30  p.m.,  will  be  considered  by 
DOE  in  developing  the  standby  Federal 
plan.  All  comments  received  by  DOE 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-142,  Forrestal  Building, 
Independence  Avenue  and  L'Enfant 
Plaza,  S.W.,  Washington,  D.C.  20585, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Emergency  Energy  Conservation  Act 
of  1979,  Pub.  L.  96-102;  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91. 
lohn  M.  Deutdi, 
Under  Secretary. 

MLUNO  COOC  MaO-OI-M 


Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7.  1979  /  Proposed  Rules 


70693 


E 

C 

a. 
e 
o 


I 

o 


31 

o 
13 
as 


< 
c 

m 

a. 


> 

o 
z 


£jz.'i  5  £  2  §  a 

^    »    «.   5  O.C   >,i 


-*i?f  ^'. 


—  03 


.  « 


V. 


^  ?.  ^  >. . 


u 

a 


(J    ■=  «-  ao  "Q.  S£ 


■  o 
"  -  -'  6' 

■;1 


^<-£ 

u  -J  to 

c  a  3> 
3  "   ■ 


X  — 

fa 

-   Si 

gj: 


sit  !| 


>    «_ 


s& 


-i£ 


2?  = 

E     < 

U     -1 


<  =  «  9  -  fc?i  o 
_,    £  -2  c      2  ^  ^  ^ 

"    f.  fc-o  "  E  «  $  J5 
M  "£"i.5  tc35  i 


«;  c 
F  ° 
>.o. 
c  E 

»3 

o  <...  8 

l-^aBs  III 

V:  i; ": «.  *  >.  . 


la 

a 

i - 
e| 

0/  o 

—  x: 
c  "^  . 

■=  =  c 
V  -  * 

S  0^ 


—  i;  t: 

-  c  5; 

u  2  ». 

0-5  i 

^  ^  - 

>  c  & 

Sri* 

c  -.->.= 
»  £  c 


•o  4.  J- 
C  «  c 

toe 

*  2  - 

=  3- 


2  i  = 

It* 

E.2c 

t-  o  o 

hi 


:ja  u     -a      -i 


-  3.S 

o  •■  «.* 


am  e 


X  c  a 
* 


2     224 
.Sec 


*•>  ^—i:    c r -  2 


^  "  iS. 
33  o 


.^1 

^  fli  "S  t'  **  1*  * 


3  s^^-g'tf. 


-'V  ■=  !r'  a 

ft"  ■"  s.- 
2r  =  =  i 

•S>u  O  O  3 

°       ?-5  £ 
o  C  '^  S  D 

X.O   Ok. 

C"  WO* 

50*  >..2 
11  s!'I  "  i 


:h  >>«■; 


3 


s 

3 

if 

s  c 

iic3 


CO 

E 

inX 

6  ii 

ox 


t,   c   (D   i  ■S'O 

$  °  t  a>  S  c 

ffl    _    :2    S    W    T!   *^ 


53     "^     C        ■  WW. 

?x  o  £  :u  -  •* 

o~  -  t.  ^  J  « 

■"    .  _  o  =  t.  - 

c  c  cX  >  o  5 

cc  «  c  u  S  3^  o 

.5-x„  3^  -: 

m  X   "Ix   9   3 

0*0  >    (R    X 


r  S  2  c  a< 

CL,  ■"  ntn  o 
^   Sx  -  o 

^X  u  u 

en  iJ  —  w. «« 

a  "  2.2-5 
<  a>_  o.^ 

z5csa 

oOT  a.o-^ 

tx  -u.S  t 

*  '^  i  ^  a 

Cj    CB    a   3> 

£0  S  a,  o  5 
£      c  "»-x  c 

.y  y  o  c  t; 

n  f-  i:  X  —  a  X 
'C  ■-'  o  -S  ^'  cc  3 
oZ  c  -^  5-0  "" 

g<2_«-2|fx-° 

C9        w  30::  3  3 


0)  o 


1  =  1 

^8-S 


S  c  c  3 
^  3  a>'3 

at  o  g 

<  — 


A  c 


g 


il 
!:» 

a  J 

i^  •"  s 
i.>  s 
*>'2  s 

<o  ffl  S  £ 
C'r  —  » 

O  o  a,  > 

:<xxr? 

?|  CX 

o  c  —  c 
~  o  «  o 


'fel 


S 

m 


r- 


9> 


> 

o 

2 
I 

M 

O 


< 


_» 
a. 


Z 
O 

> 

K 

on 

z 


ae 

Cd 

Z. 

u 
>< 

'Ji 

U 


U 


3=1 

an 


1^1 111? 2 

B      =  «-  -  - 


c  «  e  o 
sx.S  S 


70694 


Federal  Register  /  Vol.  44.  No.  237  /  Friday.  December  7. 1979  /  Proposed  Rules 


J   C   3   - 

Q-S^  k-  ^  •  c 


■a  t 


m  O' 


S  c 

a!- 


o3w.  > 


4       :    >J3    S-S  . 


-       o.*«-=ago-2      ;  c  3a<  3  B-g-oJ  82-3 


> 
o 
z 

I 


»3      C      go  «.     tr  5    A' 


=  SE|e3: 


BO 


S 


< 


-■    SgcoEcao 


t" 


"        s  s  s 


J  *  =  c  c"2  S  5  "  e  «  ■ 

=  C  «<  .    Jiiigi  „W!  I 


E  3 

23 


=5=325 

«  Of  J  (B  «  w  O 


aeSciSa    .5e°      5  =  2 

D  1-  i;  5  a  5  P  '- 
£E|  jji^i  = 

01 II  a  2  cxw  c 


•  '"a    CSX  •'o  >v 

■o  3  3  E  j-x  &e  "S 


""a"--    =«a'-5    a-^*   —3  8a, 
4583-5.2   («E   ^SfiSwi" 

^  2  s  i  3  ».  -  a  S  « -,  T  •'•51 -^  pi  ;.^ 


■c  E 

3   S 


> 
o 

2 


OS 

3 


■M 


Federal  Register  /  Vol.  44.  No.  237  /  Friday.  December  7.  1979  /  Proposed  Rule's 


70695 


« 

X 


6  «  c  *  _E  g 


.s  t=£| 

._  J  Si  F  >> 

^  CO  fci  ».  c   '    c  « 

~  S  •' ja  3x  ^  - 
Jc  a.  c  T3  "  -  J 1.  rj  •! 
2  w  *  c  cxx~;  I 

t  *   C   3-3   „Dj 


i.a    - 


*■  C  „  o  o 
3^  =  =3 


I  PI 
isli 

CO  3  q  u 


•? 


?!  e    ?" 


3..0t1 


>- 1  •  5  3-a 


•n  *  •-  < 


x5-a3.. 
o  *  _-  «>  t 

3.2^x5j 

S-l*  <=■! 
■2  t^-o  I.  2  ' 


„  >>-  =  a 

2j=     oo.o.a 


6 1^1 1^1   .,. 


•  ■"  B  2  ^ 


25.8  =  1-^535: 

^  03  w  o  B        aCu  I 


s 
^ 


**•  ftl        ft. 


01  c  o  3E  0; 


'^  «  5  TS"o 

<5£iEg 

a  P  o  ■S  c 
T3._  Sen  a 


B  1  X    C  ^ 

•§r£5S 


;f«-2acJ5|^«t 


o  b2  C1S  a-*: 


-■5  8  >*- 
J  _  £  ©Cu 

=  «  S  a* 


-fcs-gjf.E.il 

^■slSScEe-s 
5=§i|g.sa&^ 

'  E  ;?^£'"  s?-=  ^ 

O  B-— -o        C  y  i 
»,  =  "^  3-fi 

gS£ I  ex 

X  C  1.-P     . 

E  c 


5.2  « 


=  •£■' 


bC. 

J  °  ct  2  £"2 

S=^s.2t;«S:$ 

JX 


-  c  JS^      0)  c  a 

•  — ^W  -■  O  ~  1. 

2  "  utS  S  5  a 


i»C 


^rl-' 


S  O  S."  m-X       5 

2;2y^§h^ 

V3U,  S.t:      a  aa 


i'^  =  «oCx-5> 
0.2  tcr>-j.S  <> 

o|E^.2S-SS 


■    w 


< 


O 
2 


< 

u 

CO 

■D 
S. 


fc  «  C"?  p  -  - 

3-:  J  aj*"  « 

i  S  r  ;  a       :^ 

X    -     .-    *    ^   5£  i 
-  —    -    .     ■»>  C    ? 

f  -  5  =  r  g-2? 
=  £  =  !;|i! 


o 


l|:^ctl!!2Sg-«A 


"^  fcx 


3  i  ii 


■2xl5S.-l-£.2 


o  5 

=  c 


h.  J 
a.' 


£?3S 


|:if^i»|.E2=^ 

■  Si  I  jZ-ce-"*" 

_o8(UT5XX-£t.^ 

=  -  a  ?c  "3  •/>  ^4j2-§ 
xCV^^.c*i.t  =  =  c 


IX  °  s,  >  >.; 

■ix'S-'a^J 
"  -  i-x  .    S^ 


=  x 

a«'25'*3=-^=-S 

•c  ■;     ?  ?x  3  >>i5^ax  a 

E|^t-2>,?  =  °¥:^r 

•J  ..  u  -^  a  I.  »  >  C  S:  a<  a  S 
3x      •^•SxSo3  =  2.g 


<? 


W-S  E  "3  =  E  I- 

P  •  ii  2x  Pfq 

.Esa*ii!5 

:g=§^>.i 

<  =  a  c  3  S  i! 
^^•a  0*0  o  4*  - 


a  J- 


•5  5^—^ 


i 

s 


0> 


> 

O 
Z 

I 

CM 

O 


« 

D 


i'ls 


I   i  = 


8  "  =  £  ^ 

?■=  ag-o. 

:^E^a 

i2is5 


mil 


.t:  ox 


3X    «   g   3 

a  3  —  a 


00 


p"  -  ti  ,r  3  o  c 

Tl-2x0.g:= 

Z  T3  TS  -^    O    O  T5 


g  £3-2' 


2  a  >  s  .^  o  v 

M  p  £  ax  _  = 


g  >.a  «,3  3  " 


<  Ji  fl  c  ^  *^  — 


1^x1 


5^:;  B_ 

X   3 


5  u  ^x  c  a  V 

3. a  o.r.  »*  "■ 
f  ">x  -"^x      — 

5    ss-S's.SmS 


'    O  S   3  •-  ' 
!  -   >•  E   B 

i  c  »  =- 
1  -^  —  X  a 


S  i  X  X  ♦; .« 
:  X  o  -J  a  ^g 
-—  3  3X  d 
5  a  "»  "  £ 
j-g  o  a  o  = 

E-2  £-  g 
!■  --5  c  3  >, 


ni-c 


-  =.2  c 
a  2S  = 


=  |s|- 

,2  Eo3^ 


ea. 


>"  o  c  .S  t  £-2> 

ciS  =  o23_„ 
-  .2  o  =  ~  a  £  V 
X  ='5  u  o  oS.S, 
a  c  ?  o  n  -r  —  X 

l"fel||=i! 


'Si-f 


1.:=  3  "  c 


-  o  2_  C 

Sx  f;'a.2 


I;  go, 

"I  c  ^ 
X  ?,  E  »)  c 

::£3S.2 

!S-2*5E-g|  = 

'1195 §1  sis 


-gp  ?>.=  |c.2 

354<X-T«0> 

?  £f  aS  «i-2  S 


^  5  o  o  *£ 

'^  ^7  =5  J  -n  .5!  *  I 

o  o  "^  fj        — fc  »< 


C   V 


!  a-Q 


5  3  j8g§ 

c  o2  "^tiS 

"xM  2  S.2  Si 

^5§gN-S 


70696 


> 
o 
z 

I 

^J 

s 

I 

i 

< 

y 

!j 
m 

X 


Federal  Register  /  Vol.  44.  No.  237  /  Friday.  December  7, 1979  /  Proposed  Rules 


i    cS 


~-  ^  S  2  =  ~ 


a 

•  -  ac 
•t:  o.c 


o  C.S  3 

I!€ 

88-82 
2  X  -  _ 

a  "lis 

c  -w.  E  "*  a 
3-09  »  S 

CLr-  ..  3—  i 

C 


Jr  A  t;  •  >>y 
4*  w  •*    0^-3 

-  fX  2  2  9 

O    •   -   >»        3 
^    O   ^   t   P    ^ 

^1-2  =  8^2 
c  «  e  o  1:  c 

« --pa  S  a- 


III 

eg  a. 


c  c  C  «»  s 
03  <o  o.*^  b 


II 


u  O  o 


2  « 

c 


>v>>i:  8-S 


-   C        g  =   1,  *| 

«  a  c  S  E-p  ■5 

o  2  c  a  b.  c/3 


c  £"2-= 


3  C 


s2 

—   So        «i   O   " 

lil§fi-8 

3  3  jj-^  J  I  6 
.S|SE- 

«.   O'-'S^    -    K 

—       3ii'i.y-03 


a  "  3  &3  u  a 
X  » • g«x  e 

,  C  C  u  -.  - 


> 
O 

z 


< 


n  o  j>  5  3 


sell, 


oo-o^g 

■52  MO  C 


Sen  C.C 


•5   3 


2    rssg? 


o-c 


£  O  =  c  3 

E«"S2 

£  »-  E  if  = 

3      S.-S1-S  E 


a.     ^ 


Federal  Register  /  Vol  44.  No.  237  /  Friday.  December  7.  1979  /  Proposed  Rules 


iUi^ 


.5  3 

5  = 
8c 


El 

X  >> 
u  jc 

3  •- 

—-  o 


"I'll 

k.   X   e  <■■  CO 

rt  o  >  5 *-■— ' 
3.0.  o-f  =  2 
8c3cE§S 


70697 


E.2 


•3.-=    w 


8 

.2  * 
—  0  2 
_>.c  a 
a— n 
as  O' 
«j=  g 
=: "  Q. 

j:  £  a 
«i-o  J{ 

"Is 


<=  ai  i 
c  ea  o 


o  s_  1-5  a-- J 

**  •  a  c^  c  S  * 

l-|j2g>.s§: 


^  o 

c 


2  «  g:°»  c.o  u  fr2"  ., 
S'sfcg^-.i'^^lE     2  a 


poll 


!a2§5 


(5  2  ai  *  kj 


Yjti-  "SS-S  °-ox 

!l|2at|p3-S 


3  S     —  = 
"3  -.2  S. 

<  =  i.> 

3   0)  ••* 


«;  2  > 
|6|« 


rfefe&SS-g 

-  "      >.  a 
'  c 

*'22'5  "-p5£a-o  •  e 

f  ^2  8c■2P>-o.S?■a- 
*  3  ,,-  e  S  S.     a.-sSZ'^ 

ea 


_  o  U.S--   owe  Ji"fc 

xfE!^5|«lt 


its 


en 


ll«ll 


SS-2     2°-3Sxa-2S.eJSS.«3Jo 
3X  Hi  »)  a  «4!  3     -0  ?^E '- 3  m  0:3      V 

-»cE-=|?^a»'se:2s2^-,s 


•  r*  E-o  3  E-TTM  2_  fcx     _ 


^o-sse-s 


5,7^3     xp»     x3S     J,     c_a     jc*.2      3h 


tncc  «    '£  E  it 


£^-i 


;  3  "x  »£  fcl  «  2 1;  a~-c-^= 

l|!l§l|if|l||| 

^5-S  o  S  «  ^5  >.®2  »^  S 

jfflC^£«oK  S^— .  *^  ■;::  -c  2 

i  11^.2  SB -I  I  §.?-■*  2 

iE^5»;sii-^:;o°|s 

^|«|airS|-2§|ig2 
ii-&     ".S=<«i"i.2-E2 


8    2"Sfe-g    ga»5 


< 
H 
CO 


S 


8SS 

£2 


3 

< 


S 


> 
O 

z 

I 

o 


X 
a 

I 


5?  5 


O 

Zj 

03 


■? 


Ill  ^1-8 11  «e^?  5 

a5  3j^£j^.oC_£.._a»g    j- 
bis=^2^fSi|j|2     « 

•-C  ea-a  Cr  3  «->2:  ec"S  •       c  = 
.o-8S-5a,ta,c"3u3 

•■"-|siEg-5g-vg||§g: 


j<  >  2tj 

a  3  *-§  -  — 


3-0 

i'>  '-■ 

aba 
a     b  > 


is  c 


"i  o 

S2 

=  ^B!2 
0  5.t>  fccn 


rs  TSE-g 

eE     ,f, 
-o    Ife- 

"  >,S.2  •  E 

>  ofc-s  =  a 
^  3w  ax  o 


■*•  C  ai  — ^        —  *• 


c  c  u  A  r  3 
o  o  aax.g 

'■jo  MiC!  g  c 

I    U    c   —  —   fc  ■  — 

ill-li 


■S.-22"  S  °  S i|£  » 
•§  ?  S  I  £  l-~Jl~ 


_  -  ft." 

M  —        X 
fe   ?   "        ~ 

-  S  •!  I.  c~ 
x5lo«= 

g-iP-l3 

»><•?:  S»^ 
ESli-Si 


■S  el  9  ?  E  S'2  $  ' 

*^*8-oS1x^J5 

■£  ^  p.2-c:2'£  •" 
7~x2  Sz.E-So 


1^ 

15 


-*i"^^2|8^ 

i1|!2  i|l^l 

G  S  P"  "  3  EQ 


E- 
< 

CO 


> 

O 
Z 

I 

o 


a. 


r  3-5 

-  ^  «■£ 
a  S  a 

E  £x-; 
2;  o  o 
a  a.  3 

o  -.Or  w 


J;      o 


|/!X  c'y 


3>C   " 

xi.2  S" 

3X   "- 


O       3  X  b* 

■-  «!i  2-a 

3  w  >, U  C-" 

£2-t.5.„ 
5St3^2l 
£  E      3  a  = 


o  f 


=  1    r- 


h  Sx 

x"! 
r^l 
00=^ 

3  2<| 

xiS 

o  r; 
^  "  '^ 

"^  s  > 
g-o  g 


1 


0;    c    O 
C   "  «- 

ao, 

J  6£  C 

■>  o  a* 

^■^  2 

o  ■'"'  a 


ic 
o  c 


2cg- 

l^x 
<  a  ^ 
fc  >  *.* 

°«2 
?2  5  - 

a^^lSx  a" 
a.      a.  6  2 

CO        s  0>*4 


(«   o  - 

^  e;  t-: 

^r  g 

I    3  '■> 


.2  2  =  -• 
-  a.  t  c 
a-o  j;  o 

gx   4,f= 

-5^x-o 
"20  E 


X  c  S  "  — 

-  a  S  3  01 

-  .cfl<«g 

-X  _;  o 

>s  or 


?  a  c 

._   tt»   n    rt. 


a  a,  a"  ao, 
^xS.a^ 

-JX  J, 


t,    ■s    r-    .  ^  0)    '•.O 


E  2  O   E         S''-^X  J, 

-  S^  '■       «  o  a-- '^ 

I'll  iifis 


"  2  «  c 

:  S,7  E 


|<^| 


U    C 

1^ 


—  c  .*i  a. 

a  o  0  5 

i  *  a  J. 

•  c  E  « 

|>.b2      Ca2cc 

*  *  «-?    a4  =  ':Es 
2  o;-a.2     J  cx  s  o 

-  ^-2!=  X  3  o  "  i  = 
z  «'5  e  c  *  -  «=  S.B 


£■0  ^•^ 
a-§.§x5 

a*      S  T  3u 

£8^  =  2: 
7^  i^x 

'.■>x  o  o 


5* 


■Si 

E  u 
o2 
IS  o 


"S      o2ci      Sxj; 
.3      ""oc      I  ox 


X 


■s 


1^1    :m: 

^■-~  c      ;-  o  r 


3 


X 

c 
E 
e 


^S. 


=    S£5 


'  •  a*   I- 

||xc 


i  °-5 


12- 

xg| 

fl,    fc. 

toS. 
£  c<. 
ill 


>  o 

o  c 


3    00 

xsZl 


<    5  i3 


=  -05- 
2  2 


r  j; 


w^-^-g" 

5  «  3  3  !r  a 

^^i^x2 

3  o  «j:J=  o 
i?  2:1=:  32 

lSx'=gr 
l-c^gi    . 

^  C  e  a 


c 
.2  a,  ■5 

-XX 

S^  Si 
gaj, 

ai— . 

•ili 

o  "■  S 
•5  -^  a 

n  o 


Sb~  oJ.-S  2 

■5i*xX-      2 

i'^&gfsl 
>2S2¥5- 
i-S>§.2  c  ?4 


►  X'=  i-  *  ¥3- 

5.2-~  g-y  ax 


-00 

iJS2 

.S"2 

W    01  ** 


>. »  3  — '  c  X  a 
cx  a  a.—  3  " 

-      «,  Q-o  "2 

»  «>       TZ       r;       > 
2  I     W  a  J 


Jx 

oJx=|^» 
4*  «  O  «J  >  a  £ 

«,-■  a  2  2  a  |. 

^t»gg-:5? 

5  ■  T  2  »  E  5 

'    I  (.^  0*  o 

■»  L-         (BO 


x^o 

22- 
a^  i 
.^  «  a 


■2S 

O    I 


??>."£«•' 2    . 
>.S"J.=  e-¥ 

1  a  5  o  ^  a 


C  3!   • 

E*s5 
2c3 

•a.2 

c  ex 

X  61)3 
•^  « 

>5 


70698 


Federal  Register  /  Vol.  44.  No.  237  /  Friday,  December  7,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  237  /  Friday,  December  7,  1979  /  Proposed  Rules 70699 


> 

O 

z 

I 

CM 

o 


CD 

ql 


•< 


I 

O 

i 

a. 


=  x  c;s  K  3  o 
Z  -'  :=  1  —  .a  S 

'.  t  es^  o  oc^ 

c  -  I  «  "  c  * 

*  J  o  o  J  .2    . 
•j  *-  a.  5f  «  3  c 

i  1;  c  o^  *'— 
o  ffl  "  «  D-p  I. 


_    u  : 


-■=  5  =  i-  w  i 
O  fls  o  a  r-  ^ 
O  jc  «  u  -  =  S 

3  »  u ^£s  £  s 

-  u  J;  o  »  c—  J 
5  »!  y  «il!  a  2  ; 


s? 


»        •>  k  3  >>S) 

'■^     =  =  "  =  - 

,-g     a-^ix 

;  5     Ji  «  >>«  ■ 

LI  E|r|i 

•  -  „  o  o  o 

>  —  S  G  "3  8 

u  w   4)   Z 

^  S.ox-5 
si-""-!] 

5   O        S  B  C 

5  E«i  =  c  « i 

ti'S  a— '     J=    - 


■Zcs 


a  S-  S 

■"=al 

o 

c  -  .i  5 


a 

a 


3  Z. 


f.Sx- 


3  8- 


•  2CSE      u 

>  ■£  a  5  *       a 

■  Z-  E9^i 

;  :;t  2  «  a  J 

i    7<  SP«>  *■« 

.  ii'^;-.2-§ 

•  <  *-•  C—  3  «i 
:    «e^  o  $  a  S 

i  S  as     o-" 

i    K  c  a-o  a  t. 


c 
a  . 

5-S 


il 


c  c  * 

5  °  2^ 
£.2  3-5 

S.   •>   t>   3 


5  a! 


^  —   (8        «-.       •W^»— 

■500      c2  "  c  " 


1|  P^5 

2Eg|fS 

1-1 E'H 
«*b5«^ 

.  £  «.  3  3  < 
-/TX  u  Q" 


15 

E-S 


c 
oerj-o  2 

S  c  E  3 

E  c^  e 
3.2  5  5 


:s§ 


io^i  -,■£ 


^S^x 


i  »  aE 


-  15  ax 
■§6* 


9 


X  p  a  w 


y 


ji-S     8  Sf-5  c  aS^ 
|<-g-§'£i^«c2Sa 


■   w  t*  ■"  X^  0* 


3 


&6 


■< 


11 

IB  ^ 


> 
O 

z 


< 
o 

OQ 

D 
a 


i  a  § 

a  «  £ 
*  I  2 

i-o  c 

III 

"S  ^'° 


c  c  - 

4,   4.  c 
■CO   •! 


«,  *  — 
xx  p 


c 
o 

%2  3 


a-o  2 


2  3_i^  i_  E.g  3 

52:S°  =  S|xa 

J>-  =  |  o-S».*x 
o  C.2.E-  -X  t;  1^ 
S^  o  E  i!  -^  ax 
^-,  «fc  "E-  a- J 
-^  >.ii^  £-  2  ,. 
i      a-ooS     ■££ 


3    - 

be  0' 
«>x 


CO  "l 

Il  infill 


's  S(  %2  few^ii  *-=  tut;  °- 


3 


< 


t 


a  o 


T. 


> 

o 
z 


o 


B 

1 

■< 


OQ 


a   K 
0.   fe 


Q.C  Eoa 

Z/  E  a  c 
'C  c  c  * 

"Mil 

x-o'S'- 
♦-  c  c  o 

S'xS 

=  5-5.2 

III! 

«<--  E 
X  .^  '"  a> 

f=o£e 

T  e-  * 

«    2.2'o.g 

s  .2  =  E  *•! 

cJ    «  4;  o  c  « 


illllil 

•£  o  5  tx  -  s; 
«:         c  a  o  *" 


-so 


-T3  "•  c  .^  a—  u 

<»3°a>  i-g 
41  5-  c  r     £  8 


o  a  S  3  ^  »  >■ 


eo  g^  (ft  X  5:  '«  —  o 
°oa-XB5S-.S 

_  •  C  -X  J;  S  C 
a,  ■"  >.-3  *  C  c  O 
Sx-og.Hfx.^ 

^°|x§a|| 

■  I.  iis.£"..s" 


on  0/ 


CD  a 

X 

<" 
X  C 


g  iT  I-  -2 


j:    a 


.»  a  6tx  a  £  !;; 


.55 


I-  c  «  u 


_  a  £5  o_-a 


>o 


25 


;:S-s  1^,2  2  § 


,  0)  £  3-o'^J!'     = 

=  E:r'".Bfe.o"S 


:        a,  a,  cc/;  x  C  C 


o£ 

X    <1» 

c-c 
o  *-• 

'«  c 

Oj    X 


-n  3  -w  -t 

I"'*  2 

Illl 
"  ir  5  — 

>.«;  ao 

CT3       — 

a 


&*  ea  r-    - 
a 


E 
og«S 

=  — .>  a 
5.2  f  >> 

-T  a    .  _  b  o  a 

^^^5|ij2|?::L£|||-S|iE^-a 

w  o.i  >..2  c  eg  1^  E  Ot^-5-g  c - 

--     =  i  * 


(V 


-%V? 


Ji    6 
i~    lit 

S 


J  5 

c  Z 

°  H 

&  m 


,  E  »  2:  &  a 


\ 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  (GPO) 
202-275-3054    Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

docximents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Finding  Aids 

Presidential  Documents: 


202-523  022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


523-5233 
523-5235 

Public  Laws: 

523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws.  U.S. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 

69271-69608 3 

69609-69916 4 

69917-70114 5 

701 1 5-70448 6 

70449-70700 7 


Federal  Register 

Vol.  44,  No.  237 

Friday,  December  7.  1979 


CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Executive  Orders: 

121 73 „-....  69271 

1 21 74 69609 

Reorganization  Plans: 

No.  3  of  1979 69273 

4  CFR 

6 70115 

5  CFR 

21 3 6961 1 ,  70449 

871 70449 

Proposed  Rules: 

Ch.  i 69651 

213 70483 

6  CFR 

702 70086 

703 70086 

704 70086 

7  CFR 

Subtitle  A 70450 

227 70451 

423 701 15 

424 701 1 5 

432 701 1 5 

729 70452 

905 6991 7,  6991 8 

907 70116 

910 6991 8,  70454 

91 2 6991 8 

91 3 6991 8 

982 701 16 

987 6991 9 

989 701 1 7 

1 435 6961 1 

1 464 69277,  69278 

2852 69613 

Proposed  Rules: 

273 70684 

726 69655 

906 69303 

928 701 76 

944 69303 

1004 70483 

1 421 69656 

1 426 69656,  69657 

1 802 69937 

1 930 69937 

9  CFR 

201 69279 

Proposed  Rules: 

307 69659 

381 69659 

10  CFR 

210 70118 

211 70118 


212 69594,  70118.  70121 

271 69594 

515 6991 9 

Proposed  Rules: 

2 „. 70408 

1 9 70408 

20 70408 

21 70408 

30 70408 

40 70408 

51 70408 

60 70408 

70 70408 

21 1 69664,  69962 

212 69599,  69602.  69664 

376 70390 

390 70390 

576 70692 

12  CFR 

1 1 6961 4 

225 69629 

226 69630 

613 69631 

61 4 69631 

616 69631 

13  CFR 

1 20 70455 

1 22 70455 

14  CFR 

39 69279-69281,  70123. 

70124 

71 69282-69284.  70124 

207 69640 

208 69640 

21 1 69640 

212 69641 

21 5 69641 

296 „ 69641 

297 69633 

385 69642 

399 6991 5 

1209 69935 

1216 69920 

Proposed  Rules: 

Ch.  1 70177 

71 70181 

241 69968 

,  <380 69912 

15  CFR 

Proposed  Rules: 

369 69665 

377 69968 

935 ; 69970 


16  CFR 

5 

13 

306 


69284 

.70125.70126 
69920 
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438 70456 

600 70457 

1205 70127.70380 

Proposed  RuteK 

13 70484 

457 70485 

17  CFR 

200 „ 70457 

230 „  70326 

231 70130 

239 701 31 

240 70132,  70326 

249 _.. 701 32 

Proposed  Riites! 

Ch.  1 69304 

230 70349 

240 70349.  70360 

241 70189 

18CFR 

I. .«•»»..»».....»••»•...»•. 69£o4 

2^ 69935 

271 69642.  69935 

274 69642 

707 69921 

Proposed  Rutes: 

271 70189 

292...„ „„ 69978 

19  CFR 

4 70458 

1 59.._ 701 38 

171  „„ „ 70459 

21  CFR 

1 0 70459 

1 2 „^ 70459 

1 3 70459 

1 4 70459 

1 5..„ 70459 

16. — „ 70459 

1 78 _ 69649 

548 69650 

Proposed  Rules: 

58 69666 

131 69668.  69669 

320 — 69669 

438 — 69768 

452 69670 

868 69673.  70486 

23  CFR 

Proposed  Rules: 

630 70191 

657 69586 

1251 70192 

24  CFR 

886.._ 70362 

Proposed  Rules: 

234 70194 

390..._ 69977 

570... 69673 

571 69304 

803 701 94 

888 701 94 

3282 70195 

25  CFR 

31a 701 39 

31b „ 70139 

31g 701 39 

31  h 70 1 39 


1 1 2a 701 39 


26  CFR 

48 


.69924 


27  CFR 

Proposed  Rules: 

5 69674 

13 69674 

19 69674 

1 70 69674 

1 73 69674 

1 86 69674 

1 94 69674 

1 95 69674 

1 96 69674 

1 97 69674 

200 69674 

201  _„ 69674 

21 1 69674 

21 2 69674 

21 3 69674 

231 69674 

240 „ 69674 

250 69674 

251  .„ 69674 

252 69674 


28  CFR 

0 


.69926 


29  CFR 

2200 

70106 

Proposed  Rulesc 

1999 _ 

2200 

, 69675 

70195 

30  CFR 

601™ 

Proposed  Rules: 
250 ^ 

69927 

70196 

31  CFR 

316 

69286 

321 

.„ 69286 

33^ 

342..  

69286 

69286 

535 _ 

32  CFR 

230. 

860    

.69286,  69650 

70460 

69286 

33  CFR 

82 

204 

207 


Proposed  Rules: 

150.. 

160.. 

37  CFR 

Proposed  Rules: 
202 


._  69297 
...69298 
...69650 

.69305 
69306 


.69977 


39  CFR 

Proposed  Rules: 
927 


.69682 


40  CFR 

52 69928,  70140.  70141 

60 69298.  70465 

81 70143,  70466 

86 69416 


180 70143 

Proposed  Rules: 

Ch.  1 69978 

52 69683-69685.  70486 

61 70196 

65 69685 

81 69685.  70486 

1 36 69464 

410. 69687 

425 :. 69688 


41  CFR 

Ch.  44 

70424 

Proposed  Rules: 
Ch.  51 

_...  69308 

42  CFR 

36 

69933 

Proposed  Rules: 
85 

69689 

85a _ 

43  CFR 

Proposed  Rules: 

2090 

69689 

69868 

2300 

69868 

2310 _ 

2320 

69868 

69868 

2340 _ 

69868 

2350 , 

69868 

Public  Land  Orders: 
5688 

70467 

44  CFR 

67 „ 

Proposed  Rules: 

10 „ 

70468 

70197 

67 70497.  70498 

45  CFR 

1010 70145 

1 060 _.„ 69299 

Proposed  Rules: 

1 74 706S2 

175 

70652 

176 ;.... 

70652 

1328 

..70154064 

46  CFR 

12 

70154 

14 

70154 

15 

70154 

16 

70154 

151 

69299 

153 

69299 

310 

69301 

Proposed  Rules: 

4 

69308 

26 

69308 

33 

69311 

35 

69308 

78 

69308 

94 ; 

97 

6931 1 

69308 

109 

69308 

167 

185 

69308 

69308 

192 

69311 

196 

69308 

47  CFR 

0 

70471 

1 

69301 

73 69933.  70474 

90...... 701 58 

94...- 69301 

95 701 58 

Proposed  Rules: 

73 70201 

90 69689.  70498 

97 70499 

49  CFR 

1 70163 

195 70164 

1033 69302,  70475-70477 

1043 70167 

1 045B „ 70167 

1046 70167 

1 249 70478 

1 252 _.. _..  70479 

Proposed  Rules: 

571  ...„ 70204 

1 100 69693 


50  CFR 

17 

603 

Proposed  Rules: 
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33 

651 

652 


.70677 
.70480 

.70680 
.70210 
.70210 
.69312 
.70503 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agenctes  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 


Tu— dey 


DOT/SECRETARY' 


USDA/ASCS 


Thufdey 


dot/coast'  guard 

DOT/FAA 


USDA/ APHIS 
USDA/FNS 


DOT/SECRETARY" 
DOT/COAST  GUARD 


USDA/ASCS 


USDA/ APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/FNS 


DOT/FRA 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/NHTSA 


DOT/FRA 


MSPB/OPM 


USDA/REA 


DOT/RSPA 


DOT/NHTSA 


LABOR 


MSPB/OPM 


DOT/SLSDC 


DOT/RSPA 


HEW/FDA 


LABOR 


DOT/UMTA 


DOT/SLSDC 


HEW/FDA 


CSA 


DOT/UMTA 


CSA 


Docunf>ents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington.  O.C.  20408 


•NOTE  As  of  July  2,  1979,  ail  agencies  in 
the  Department  of  Transportation,  win  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


64776 


64602 


64403 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

11-7-79  /  Federal  energy  management  and  planning 
program;  Federal  photovoltaic  utilization  program 
11-7-79  /  Residential  conservation  service  program 
HOUSINQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Office  of  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

11-7-79  /  Mortgage  insurance  for  land  development  (Title 
X);  Computation  of  maximum  mortgage  amount- 
application  and  commitment  procedures 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

11-7-79  /  Endangered  and  threatened  wildlife  and  plants: 

Alerce.  or  Chilean  false  larch 

Davis'  green  pitaya  and  Nellie  Cory  cactus 

Sneed  pincushion  cactus 

Spineless  hedgehog  cactus 

Tobusch  fishhook  cactus 

List  of  Public  Laws 

Last  Listing  December  5, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C. 
20402  (telephone  202-275-3030). 

S.  1686  /  Pub.  L  96-134    To  designate  the  building  known  as  the 
Federal  Building  in  Wilmington.  Delaware,  as  the  "J.  Caleb 
Boggs  Building".  (Dec.  5. 1979;  93  Stat.  1055)  Price  $.75. 


64730. 
64738. 
64741, 
64744, 
64736 


18. — 


,70472 


wouMyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

mdicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

ssued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross  references. 

A  finding  aid  Is  included  in  each  puMication  wtiich  lists 
Federal  Register  page  numt>er«  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  sut>scril>er». 


UMI 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  (_ 


-l.fbr. 


.  subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  fSlO  00  a  vear  dom»«tir-  <19  •»)  tnrmian\ 

m 

FEDERAL  REGISTER  INDEX  (lA  (X)  a  vear  domestic-  tlO  00  foraivnl 

Name 

Street  Address                                                                                                                                                                                            ■■ 

CitV                                                                                                              Sfat.                                                                          ZIP                                                      S 

Makt  check  payable  to  the  Superintendent  of  Documents 
■  IIIIIIIIIIUIIIIIIIIIIIIIIIIIIIIIIIUIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 

iiiiiiie 

12-10-79 

Vol.  44— No.  238 

BOOK  1: 

PAGES 

70701-71100 


Book  1  of  2  Books 
Monday,  December  10,  1979 


12-10-79 
Vol. 
BOOK  2: 
PAGES 
71101-71398 
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Highlights 


70701     Bill  of  Rights  Day  and  Human  Rights  Day  and 
Week    Presidential  proclamation 

70703     Reorganization  of  Functions  Relating  to 
international  Trade    Executive  order 

70705     President's  Commission  on  the  Coal  industry 

Executive  order 


70799     Standby  Gasoline  Rationing  Plan    DOE/ERA 

gives  notice  of  a  proposed  rule  and  public  hearings 
in  order  to  receive  comments;  comments  by  1-9-80 

71102-  Consumer  Programs    Consumer  Affairs  Council 
71380     and  31  departments  and  agencies  publish  draft 

programs  under  EO  12160;  comments  by  3-10-60 

(Parts  II-VII  of  this  issue) 

70932     Prevention  Research  and  Demonstration  Grants 

HEW/PHS  announces  acceptance  of  applications 
for  a  program  devoted  to  finding  out  the  impact  of 
severely  disturbed  parents  on  children;  apply  by 
2-1-80 


70708     Banking  Organizations    FRS  simplifies  procedures 
for  establishing  branches  in  foreign  countries; 
effective  11-28-79 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubhc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-^523-5240 


Highlights 


70941     Federal  Reports    OMB  issues  a  notice  of  interim 
guidelines  for  the  collection  of  race,  ethnic 
background,  age  and  sex  infoimation  on 
applications  made  by  individuals  for  benefits  from 
Federal  programs 

70753     Carpool  and  Vanpool    DOT/FHWA  proposes  the 
revision  of  existing  procedures  to  reflect  changes 
required  by  the  Surface  Transportation  Assistance 
Act  of  1978;  comments  1-24-80 

70709     Public  Observance    NCUA  publishes  interim 

statement  seeking  comments  on  its  policy  meetings; 
effective  9-14-79;  comments  by  1-17-80 

70743     Proceedings    Commerce/NTIA  seeks  comments 
on  proposed  policy  of  reimbursement  of  public 
participation  expenses  to  individuals  and  group; 
•  comments  by  1-9-80 

70791     Coastwise  Voyages    DOT/CG  proposes  to  amend 
the  load  line  and  stability  regulations  to  permit 
deeper  loading  of  hopper  dredges;  comments  by 
1-25-80 

70721     Commercial  H^otor  Vehicles    DOT/FHWA 

extends  effective  date  to  September  1. 1982,  for  step, 
handhold  and  deck  requirements 

70980     Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

71 102     Part  11,  Consumer  Affairs  Council 
71 148     Part  III,  Consumer  Programs:  Natural  Resources 
71 192     Part  IV,  Consumer  Programs:  Human  Services 
71270     Part  V,  Consumer  Programs:  Economics  and 

Commerce 
71328     Part  VI,  Consumer  Programs:  Transportation  and 

Post  Service 
71380     Part  Vli,  Consumer  Programs:  Legal,  Military,  and 

International  Affairs 


in 


Contents 
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The  President  ^ 

EXECUTIVE  ORDERS 
70703     Trade,  international,  reorganization  of  functions 

(EO  12176) 
70705     Coal  Industry,  President's  Commission  on  the  (EO 
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. 

Title  3— 

Proclamation  4705  of  December  6,  1979 

The  President 

BiU  of  Rights  Day 

Human  Rights  Day  and  Week,  1979 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  December  15, 1791,  the  Bill  of  Rights  became  part  of  the  Constitution  of  the 
United  States.  On  December  10,  1948,  the  United  Nations  General  Assembly 
adopted  the  Universal  Declaration  of  Human  Rights.  In  marking  these  anniver- 
saries, we  renew  our  dedication  both  to  our  own  liberties  and  to  the  promo- 
tion of  human  rights  everywhere  on  earth. 

In  our  open  society,  a  freely  elected  government,  an  independent  judiciary,  a 
free  and  vigorous  press,  and  the  vigilance  of  our  citizens  combine  to  protect 
our  rights  and  liberties — civil,  political,  economic  and  social. 

We  can  be  proud  of  what  we  have  achieved  so  far.  Yet  we  cannot  rest 
satisfied  until  the  Bill  of  Rights  is  a  living  reality  for  every  person  in  the  United 
States.  The  Equal  Rights  Amendment  would  help  do  that  by  explicitly  guaran- 
teeing the  basic  rights  of  American  women.  I  urge  every  state  that  has  not  yet 
done  so  to  ratify  this  wise  and  necessary  measure  in  the  coming  year. 

The  Universal  Declaration  of  Human  Rights  sets  global  standards  that  reflect 
the  same  vision  that  inspired  our  own  Bill  of  Rights.  Almost  every  country  has 
endorsed  the  Declaration.  Yet  in  too  much  of  the  world  its  promise  is  mocked. 

Arbitrary  arrest  and  imprisonment,  summary  executions  and  torture,  disap- 
pearances and  acts  of  genocide  still  shatter  the  lives  of  millions.  Fundamental 
human  liberties  are  continually  threatened  by  the  silencing  of  political  dissent- 
ers, by  discrimination  based  on  race,  religion,  ethnic  origin  and  sex,  by 
violations  of  the  freedoms  of  assembly,  association,  expression  and  move- 
ment, and  by  the  suppression  of  trade  unions.  And  as  the  kidnapping  and 
abuse  of  American  Embassy  employees  in  Iran  have  reminded  us,  the  interna- 
tionally protected  rights  of  diplorriatic  envoys  are  a  basic  condition  of  civilized 
relations  among  nations. 

Those  who  cause  others  anguish — whether  they  are  the  secret  police  of 
dictators,  the  faceless  bureaucrats  of  totalitarian  states  or  the  chanting  mobs 
of  revolutionary  zealots— must  know  that  we  will  not  defend  them,  but  their 
victims. 

Bill  of  Rights  Day  and  Human  Rights  Day  and  Week  should  be  marked  by 
redoubled  support  for  international  efforts  on  behalf  of  the  full  range  of  human 
rights. 

I  renew  my  request  to  the  Senate  to  give  its  advice  and  consent  to  the 
Genocide  Convention,  the  Convention  on  the  Elimination  of  all  Forms  of 
Racial  Discrimination,  the  Covenant  on  Civil  and  Political  Rights,  the  Co- 
venant on  Economic,  Social  and  Cultural  Rights,  and  the  American  Conven- 
tion on  Human  Rights.  I  commend  the  Senate  Foreign  Relations  Committee  for 
holding  hearings  on  these  treaties,  and  I  urge  all  Americans  to  support  their 
ratification. 
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NOW.  THEREFORE.  I.  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  10,  1979.  as  Human  Rights  Day  and 
December  15,  1979.  as  Bill  of  Rights  Day,  and  call  on  all  Americans  to  observe 
Human  Rights  Week  beginning  December  10. 1979.  Let  us  rededicate  ourselves 
to  promoting  the  ideals  embodied  in  the  Bill  of  Rights  and  the  Universal 
Declaration  so  that,  one  day,  they  will  be  enjoyed  by  all  peoples  of  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


Federal  Register  /  Vol.  44,  No.  238  /  Monday,  December  10,  1979  /  Presidential  Documents         70703 

Presidential  Documents 


|FR  Doc    79-37971 
Filed  12-7-79;  10:45  am| 
Billing  code  3195-01 -M 


-C7^ 
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Executive  Order  12175  of  December  7,  1979 

Reorganization  of  Functions  Relating  to  International  Trade 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  9  of  Reorganization  Plan  No.  3  of  1979  (transmitted  to  the  Congress  on 
September  25, 1979),  the  time  period  prescribed  by  Section  906  of  Title  5  of  the 
United  States  Code  having  elapsed  without  the  adoption  of  a  resolution  of 
disapproval  by  either  House  of  Congress,  it  is  hereby  ordered  that  Section 
2(b)(1)  of  that  Plan,  establishing  the  Office  of  Deputy  Secretary  of  Commerce, 
is  effective  immediately. 


^^^ 


[FR  Doc.  79-38020 
Filed  12-7-79;  11:47  am] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
December  7,  1979. 
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Executive  Order  12176  of  December  7,  1979 
President's  Commission  on  the  Coal  Industry 


(FR  Doc.  79-38021 
Filed  12-7-79:  11:48  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  extend  the  time  for  the  President's 
Commission  on  the  Coal  Industry  to  complete  its  report,  Sections  1-401  and 
1-402  of  Executive  Order  No.  12103  of  December  14,  1978  are  hereby  revised 
to  read  as  follows: 

"1^01.  The  final  report  required  by  section  1-202  of  this  Order  shall  be 
transmitted  no  later  than  March  15, 1980. 

"1-402.  The  Commission  shall  terminate  on  March  15, 1980." 


THE  WHITE  HOUSE, 
December  7,  1979. 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  16 

[AmdtNo.  11]     . 

Restrictions  on  the  Importation  of 
Meat  from  Australia  and  New  Zealand 

agency:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 

summary:  The  regulation  set  forth  in 
this  Subpart  is  amended  to  limit  imports 
of  certain  meats  from  Australia  and 
New  Zealand  to  no  more  than  873.8  and 
358.8  million  pounds,  respectively, 
during  calendar  year  1979.  Such  action 
is  necessary  to  carry  out  the  1979 
restraint  program,  including  the 
agreements  entered  into  by  the  United 
States  with  Australia  and  New  Zealand 
pursuant  to  section  204  of  the 
Agricultural  Act  of  1956,  limiting  the 
export  from  Australia  and  New  Zealand 
and  the  importation  into  the  United 
States  of  certain  meat. 

EFFECTIVE  DATE:  December  10, 1979.  See 
supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  Wadsworth  (FAS),  202-447-7217, 
Dairy,  Livestock  &  Poultry  Division,  CP, 
FAS,  USDA,  Room  6621  South  Building. 
Washington,  D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regulation. 

This  regulation  establishes 
quantitative  restrictions  applicable  to 
meat  imported  from  Australia  and  New 
Zealand  which  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly, 
at  the  level  of  873.8  and  358.8  million 


pounds,  respectively,  during  calendar 
year  1979. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore 
this  regulation  falls  within  the  foreign 
affairs  exception  to  the  notice  and 
effective  date  provisions  of  5  U.S.C.  553 
and  Executive  Order  12044. 

Effective  Date 

Meat  released  under  the  provisions  of 
sections  448(b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery)  and  19  U.S.C.         ^ 
1484(a)(1)(A)  (entry))  prior  to  December 
10, 1979  shall  not  be  denied  entry. 

PART  16— UMITATION  ON  IMPORTS 
OF  MEAT 

Accordingly,  §  16.5  "Quantitative 
Restrictions"  of  Subpart  A,  Section  204 
Import  Regulations  of  Part  16,  Limitation 
on  Imports  of  Meat,  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  paragraph  (c)  which  reads  as 
follows: 

§  16.5    Quantitative  restrictions. 

***** 

(c)  Imports  from  Australia  and  New 
Zealand.  During  calendar  year  1979,  no 
more  than  873.8  and  358.8  million 
pounds  of  meat,  exported  from  Australia 
and  New  Zealand,  respectively,  in  the 
form  in  which  it  would  fall  within  the 
definition  of  meat  in  TSUS  106.10  or 
106.20  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  Australia  or  New 
Zealand  to  the  United  States. 

(Sec.  204,  Pub.  L.  540,  84th  Cong.,  70  Stat.  200, 
as  amended  (7  U.S.C.  1854)  and  Executive 
Order  11539  (35  FR  10733)) 

Issued  at  Washington.  D.C.  this  5th  day  of 
December  1979. 
M.  Rupert  Cutler, 

Acting  Secretary. 

|FR  Doc.  79-37831  Filed  12-6-79;  9:40  am| 
BILUNO  CODE  3410-10-M 


7  CFR  Part  16 
[Amdt.  No.  121 

Restrictions  on  the  Importation  of 
Meat  from  Honduras  and  Nicaragua 

agency:  Foreign  Agricultural  Service, 

USDA. 

action:  Final  rule. 


summary:  This  document  amends  the 
final  rule  published  on  October  3, 1979 
(44  FR  56919)  and  October  18. 1979  (44 
FR  60069)  regarding  limitations  on  the 
importation  of  certain  meats  from 
Honduras  and  Nicaragua,  respectively. 
Imports  of  such  meat  from  Honduras 
and  Nicaragua  were  previously  limited 
to  48.9  and  66.8  million  pounds, 
respectively,  for  calendar  year  1979  in 
order  to  carry  out  the  1979  restraint 
program  pursuant  to  Section  204  of  the 
Agricultural  Act  of  1956.  This 
amendment  increases  this  limitation  to 
49.7  million  pounds  for  Honduras  and 
67.9  milhon  pounds  for  Nicaragua  for 
calendar  year  1979  in  view  of  the 
changes  which  have  been  made  in  the 
restraint  levels  for  various  countries 
participating  in  the  1979  restraint 
program.  The  global  level  of  imports  has 
not  been  changed. 

effective  date:  December  10, 1979.  See 
supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryant  Wadsworth  (FAS),  202-447-7217, 
Dairy,  Livestock  &  Poultry  Division,  CP, 
FAS,  USDA,  Room  6621  South  Building, 
Washington,  D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regulation. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore 
these  regulations  fall  within  the  foreign 
affairs  exception  to  the  notice  and 
effective  date  provisions  of  SiJ.S.C.  553 
and  E.0. 12044.  2) 

Effective  Date 

Meat  released  under  the  provisions  of 
sections  448(b)  and  484((a)(l)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery)  and  19  U.S.C. 
1484(a)(1)(A)  (entry))  prior  to  December 
10, 1979  shall  not  be  denied  entry. 

PART  16— LIMITATION  ON  IMPORTS 
OF  MEAT 

§16.5    [Amended] 

Accordingly,  §  16.5  "Quantitative 
Restrictions"  of  Subpart  A,  Section  204 
Import  Regulations  of  Part  16,  Limitation 
on  Imports  of  Meat,  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  paragraph  (a),  imports  from 
Nicaragua,  "66.8  miUion  pounds"  is 


THTIIfl  FArlprnl    Rpoictor     /    Vn]     dd     Mn     7'?fl     /    VirtnHav     nnnomKor    in     1070     /    D.J^o    r,„^    D»^.l»»:»«, 
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deleted  and  "67.9  million  pounds"  is 
inserted  in  lieu  thereof. 

2.  In  paragraph  (b),  imports  from 
Honduras,  "48.9  million  pounds"  is 
deleted  and  "49.7  million  pounds"  is 
inserted  in  lieu  thereof. 
(Sec.  204.  Pub.  L  540,  84th  Cong.,  70  Stat.  200, 
as  amended  (7  U.S.C.  1854)  and  Executive 
Order  11539  (35  FR  10733)) 

Issued  at  Washington,  D.C.  this  Stfa  day  of 
December  1979. 

M.  Rupert  Cutler, 

Acting  Secretary. 

|FK  Doc.  79-37832  Filed  12-6-79:  9:41  ani| 
BIUJNG  CODE  3410-10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

[Docket  No.  R-0263] 

International  Banking  Operations; 
Regulation  K 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  has  amended 
section  211.5(b)(3)  of  its  Regulation  K  (12 
CFR  211.5(b)(3)).  to  simplify  the 
procedures  by  which  subsidiaries  of 
United  States  banking  organizations 
may  establish  branches  in  foreign 
countries. 

EFFECTIVE  DATE:  November  28, 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Keefe  Hurley,  Senior  Counsel  (202/452- 
3269).  or  Michael  L.  Kadish.  Attorney 
(202/452-3428),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On  June 
14, 1979,  the  Board  revised  its 
regulations  governing  the  international 
operations  of  member  banks.  Edge  and 
Agreement  Corporations,  and  bank 
holding  companies  ("investors"),  and 
consolidated  them  into  one  regulation. 
Regulation  K.  Sections  211.3(a)  and 
211.4(c)(2)  of  Regulation  K  govern  the 
establishment  of  foreign  branches  by 
member  banks  and  Edge  Corporations, 
respectively;  and  §  211.5(b)(3)  applies 
the  procedures  of  §  211.3(a)  to  the 
establishment  of  branches  by 
subsidiaries  of  member  banks.  Edge 
Corporations,  Agreement  Corporations, 
and  bank  holding  companies.  The  Board 
has  amended  §  211.5(b)(3)  to  simplify 
approval  procedures  for  the 
establishment  of  branches  by 
subsidiaries  of  an  investor  where  the 
investor,  its  subsidiaries,  or  affiliates 
have  offices  or  branches  in  foreign 
countries. 


This  action  relieves  a  procedural 
restriction  and.  therefore,  the  notice  and 
public  participation  provisions  of  5 
U.S.C.  553  with  regard  to  the  Board's 
action  are  unnecessary.  This  action  is 
taken  pursuant  to  the  Board's  authority 
under  sections  25  and  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  601  et 
seq.y,  and  section  5(b)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1844(b)). 

Effective  November  28,  1979,  Part  211 
of  12  CFR  Chapter  II  is  amended  as 
follows: 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 

By  revising.  §  211.5(b)(3)  to  read  as 
follows: 

§  211.5    Investments  in  otlwr 
organizations. 

***** 

(b)  Investment  Ijmitations.  *  *  * 
(3)  A  subsidiary  (other  than  a  member 
bank  or  an  Edge  Corporation)  may 
establish  a  foreign  branch  with  prior 
approval  of  the  Board.  Unless  otherwise 
advised  by  the  Board:  (i)  a  subsidiary 
(other  than  a  member  bank  or  an  Edge 
Corporation)  whose  affiliates  have 
offices  (other  than  representative 
offices)  in  two  or  more  foreign  countries 
may  establish  initial  branches  in 
additional  foreign  countries  after  60 
days'  notice  to  the  Board;  (ii)  a  foreign 
bank  subsidiary  may,  without  prior 
approval  or  prior  notice,  establish 
additional  branches  in  any  country  in 
which  it  operates  one  or  more  offices 
(other  than  representative  offices);  and 
(iii)  without  prior  aproval  or  prior  notice, 
any  subsidiary  (other  than  a  foreign 
bank,  member  bank,  or  Edge 
Corporation)  may  establish  additional 
branches  in  any  foreign  country  in 
which  any  affiliate  operates  one  or  more 
offices  (other  than  representative 
offices).  Authority  to  establish  branches 
through  prior  approval  or  prior  notice 
shall  expire  one  year  from  the  earliest 
date  on  which  that  authority  could  have 
been  exercised,  unless  extended  by  the 
Board.  An  investor  shall  inform  the 
Board  within  30  days  of  the  opening, 
closing,  or  relocation  of  a  branch  and 
the  address  of  a  new  or  relocated 
foreign  branch. 

*  *  «  •  4 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  November 
28.  1979. 

Theodore  E.  Allison. 

Secretary  of  the  Board. 

|FR  Doc.  79-37825  Tiled  12-7-79: 8:45  ami 
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12  CFR  Part  265 
[Docket  No.  R-0264] 

Disclosure  of  Reports  of  Examination 
Under  ttie  1975  Amendments  to  ttie 
Securities  Exchange  Act  of  1934 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  delegates  to 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  authority  to 
make  certain  reports  available  to  the 
Securities  and  Exchange  Commission. 
This  delegation  will  simplify  procedures 
now  followed  by  the  Board. 
EFFECTIVE  DATE:  November  28. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Siciliano,  Senior  Counsel. 
(202/452-3920).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  is  to 
delegate  to  the  Director  of  the  Board's 
Division  of  Banking  Supervision  and 
Regulation  authority  to  make  reports  of" 
examination  of  transfer  agents,  clearing 
agencies  and  municipal  securities 
dealers  subject  to  the  Board's 
supervisory  jurisdiction  available  to  the 
Securities  and  Exchange  Commission 
pursuant  to  section  17(a)(3)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended.  The  Board  is  required  by  the 
Act  to  make  such  reports  of  examination 
available  to  the  Commission  upon 
request  so  that  it  might  carry  out  its 
regulatory  responsibilities  under  that 
statute.  This  delegation  will  simplify 
procedures  now  followed  by  the  Board 
in  processing  such  requests  from  the 
Commission.  To  accomplish  this 
delegation.  §  265.2(c)  of  the  Board's 
Rules  Regarding  Delegation  of  Authority 
is  amended  by  addition  of  a  new 
subsection  (25).  as  set  forth  below. 

The  provisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  are  not  followed  in 
connection  with  the  adoption  of 
§  265.2(c)(25)  because  the  rule  involved 
therein  is  procedural  in  nature  and 
accordingly  does  not  constitute  a 
substantive  rule  subject  to  the 
requirements  of  such  section. 

Effective  November  28, 1979, 12  CFR 
265.2(c)  is  amended  by  adding  a  new 
subparagraph  (25)  to  read  as  follows: 

§  265.2    Specific  (unctions  delegated  to 
Board  employees  and  to  Federal  Reserve 
Banks. 

***** 

(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or. 
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in  the  Director's  absence,  the  Acting 
Director)  is  authorized: 

*        *        *        *  »     * 

(25)  Under  the  provisions  of  section 
17(c)(3)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  to  make  available 
upon  request  to  the  Securities  and 
Exchange  Commission  reports  of 
examination  of  transfer  agents,  clearing 
agencies  and  municipal  securities 
dealers  for  which  the  Board  is  the 
appropriate  regulatory  agency  for  use  by 
the  Commission  in  the  exercise  of  its 
supervisory  responsibilities  under  that 
statute. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  November  28, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.  79-37808  Filed  12-7-79;  8:45  am) 
BILUNG  COOE  6210-01-11 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  720 

Public  Observance  and  Availability  of 
Information  Regarding  Board 
Meetings;  Interim  Sunshine  Act  Policy 
Statement 

agency:  National  Credit  Union 

Administration. 

action:  Interim  Policy  Statement. 

SUMMARY:  In  accordance  with  the 
objectives  of  the  open  meeting 
provisions  of  the  Sunshine  Act  (5  U.S.C. 
552b),  the  newly  created  National  Credit 
Union  Administration  Board  gives 
notice  and  seeks  comments  on  its  policy 
governing  public  observance  of  its 
meetings  and  the  availability  of  public 
information  on  its  decision-making 
processes. 

dates:  Effective  September  14, 1979; 
however,  comments  will  be  received 
until  January  17, 1980. 

ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatrix  D.  Fields,  Attorney-Adviser,  at 
the  same  address  or  telephone  (202)  357- 
1030. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Pub.  L.  95-630,  the  National  Credit 
Union  Administration  (NCUA)  was 
restructured  to  be  managed  by  a  three 
member  Board.  Once  the  three  members 
of  the  National  Credit  Union 
Administration  Board  (the  "Board") 
were  appointed  by  the  President, 
confirmed  by  the  Senate,  and  had 


officially  taken  office  on  September  4. 
1979.  the  agency  became  subject  to  the 
open  meeting  requirements  of  the 
Sunshine  Act  (5  U.S.C.  552b.  hereinafter 
referred  to  as  the  "Sunshine  Act"  or  the 
"Act").  Subsection  (g)  of  the  Sunshine 
Act  requires  that  each  agency 
promulgate  regulations  to  implement  the 
open  meeting  provisions  of  the  Act.  i.e.  5 
U.S.C.  552b  (b)  through  (f).  Pending  the 
promulgation  of  regulations  to 
implement  the  open  meeting  provisions 
of  the  Sunshine  Act.  the  Board  adopted 
at  its  first  meeting.  September  14. 1979, 
an  interim  policy  statement  to  provide 
access  to  its  deliberations  and  access  to 
information  regarding  its  decision- 
making processes  ("Sunshine  Act  Policy 
Statement").  The  Sunshine  Act  is  silent 
as  to  the  amount  of  time  an  agency 
newly  subject  to  the  Sunshine  Act  has  to 
promulgate  regulations.  In  view  of  the 
agency's  new  method  of  management, 
the  Board  will  evaluate  its  experience 
under  this  interim  Sunshine  Act  Policy 
Statement  as  well  as  evaluating  any 
comments  received  in  determining  and 
developing  its  Sunshine  Act  regulations 
after  January  31, 1979.  Once  final 
regulations  implementing  the  Sunshine 
Act  become  effective,  this  interim 
Sunshine  Act  Policy  Statement  will  be 
revoked. 

Interim  Sunshine  Act  Policy  Statement 

[IRPS  No.  79-8] 

Section  1.  Scope  and  Purpose. 

(a)  This  policy  statement  sets  forth 
guidelines  to  govern  compliance  by  the 
National  Credit  Union  Administration 
Board  with  the  open  meeting  provisions 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b(b)-(f))  until  final 
regulations  are  promulgated  to 
implement  those  provisions.  It  is  the 
purpose  of  these  guidelines  to  provide 
the  public  with  full  access  to  the 
deliberations  and  decisions  of  the  Board 
while  protecting  the  rights  of  individuals 
and  preserving  the  ability  of  the  agency 
to  carry  out  its  responsibilities. 

Section  2.  Definitions. 

(a)  "Agency"  means  the  National 
Credit  Union  Administration. 

(b)  "Board"  means  the  National  Credit 
Union  Administration  Board,  whose 
members  are  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate. 

(c)  "Subdivision  of  the  Board"  means 
a  group  composed  of  two  Board 
members  authorized  by  the  Board  to  act 
on  behalf  of  the  agency. 

(d)  "Meeting"  means  any 
deliberations  by  two  or  more  members 
of  the  Board  or  any  subdivision  of  the 
Board  that  determine  or  result  in  the 


joint  conduct  or  disposition  of  official 
agency  business  with  the  exception  of: 
(1)  Deliberations  to  determine  whether  a 
meeting  or  a  portion  thereof  will  be  open 
or  closed  to  public  observation  and 
whether  information  regarding  closed 
meetings  will  be  withheld  from  public 
disclosure;  (2)  deliberations  to 
determine  whether  or  when  to  schedule 
a  meeting;  and  (3)  infrequent 
dispositions  of  official  agency  business 
by  sequential  circulation  of  written 
recommendations  to  individual  Board 
members  ("notation  voting  procedure"): 
Provided,  The  votes  of  each  Board 
member  and  the  action  taken  are 
recorded  for  each  matter  and  are 
publicly  available,  unless  exempted 
from  disclosure  pursuant  to  5  U.S.C.  552 
(the  Freedom  of  Information  Act). 

(e)  "Public  observation"  means  that  a 
member  or  group  of  the  public  may 
listen  to  and  observe  any  open  meeting 
and  may  record  in  an  unobtrusive 
manner  any  portion  of  that  meeting  by 
use  of  a  camera  or  any  other  electronic 
device,  but  shall  not  participate  in  any 
meeting  unless  authorized  by  the  Board. 

(f)  "Public  announcement"  or 
"publicly  announce"  means  making 
reasonable  efforts  under  the  particular 
circumstances  to  fully  inform  the  public, 
especially  those  individuals  who  have 
expressed  interest  in  the  subject  matters 
to  be  discussed  or  the  decisions  of  the 
agency. 

(g)  "Sunshine  Act"  means  the  open 
meeting  provisions  of  the  "Government 
in  the  Sunshine  Act".  Pub.  L.  94-409,  5 
U.S.C.  552b  (b)  to  (f). 

Section  3.  Open  Meetings. 

Except  as  provided  in  Section  4(a), 
any  portion  of  any  meeting  of  the  Board 
shall  be  open  to  public  observation.  The 
Board  and  any  subdivision  of  the  Board, 
shall  jointly  conduct  official  agency 
business  only  in  accordance  with  this 
policy  statement. 

Section  4.  Exemptions. 

(a)  Under  the  procedures  specified  in 
Section  6,  the  Board  may  close  a 
meeting  or  any  portion  of  a  meeting  from 
public  observation  or  may  withhold 
information  pertaining  to  such  meetings 
as  otherwise  required  to  be  disclosed, 
provided,  the  Board  has  properly 
determined  that  the  public  interest  does 
not  require  otherwise  and  that  the 
meeting  (or  any  portion  thereof)  or  the 
disclosure  of  meeting  information  is 
likely  to: 

(1)  Disclose  matters  that  are  (i) 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  poHcy,  and  (ii)  in  fact 
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properly  classified  pursuant  to  such 
Executive  Orden 

(2]  Relate  solely  to  internal  personnel 
rules  and  practices; 

(3)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  section  552  of  Title  5  of  the 
United  States  Code,  the  Freedom  of 
Information  Act],  provided  that  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5]  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i) 
interfere  with  enforcement  proceedings, 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by 
criminal  law  enforcement  authority  in 
the;  course  of  a  criminal  investigation,  or 
by  a  Federal  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of,  or  for  the  use  of  Federal  agencies 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  premature 
disclosure  of  which  would  (i)  be  likely 
to,  (A)  lead  to  significant  speculation  in 
currencies,  securities,  or  commodities,  or 
(B)  significantly  endanger  the  stability  of 
any  financial  institution;  or  (ii)  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  action,  except  that  this 
subparagraph  shall  not  apply  in  any 
instance  where  the  Board  has  already 
disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
the  Board  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative 


prior  to  taking  final  action  on  such 
proposal;  or 

(10)  SpeciHcally  concern  the  issuance 
of  a  subpena,  participation  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal,  or 
an  arbitration,  or  the  initiation,  conduct 
or  disposition  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  procedures  in  section  554  of  Title  5 
of  the  United  States  Code  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

(b)  ftnor  to  closing  a  meeting  whose 
discussions  are  likely  to  fall  within  the 
exemptions  listed  in  paragraph  (a)  of 
this  section,  the  Board  will  balance  the 
public  interest  in  observing  the 
deliberations  of  an  exemptible  matter 
and  the  agency's  need  for  confidentiality 
of  the  exemptible  matter.  In  weighing 
these  interests,  the  Board  is  assisted  by 
the  General  Counsel  as  provided  in 
Section  8,  by  expressions  of  the  public 
interest  set  forth  in  requests  for  open 
meetings  as  provided  by  Section  7(b), 
and  by  the  brief  staff  analysis  of  public 
interest  which  will  accompany  each 
staff  recommendation  that  an  agenda 
item  be  considered  in  a  closed  meeting, 

Section  5.  Public  Announcement  of 
Meetings. 

(a)  Except  as  otherwise  provided  in 
this  section  the  Board  shall,  for  each 
meeting,  make  a  public  announcement, 
at  least  one  week  in  advance  of  the 
meeting,  of  the  time,  place  and  subject 
matter  of  the  meeting,  whether  it  will  be 
open  or  closed  to  public  observation  and 
the  name  and  phone  number  of  the 
Secretary  of  the  Board  or  the  person 
designated  by  the  board  to  respond  to 
requests  for  information  about  the 
meeting. 

(b)  Advance  notice  is  required  unless 
a  majority  of  the  members  of  the  Board 
determine  by  a  recorded  vote  that 
agency  business  requires  that  a  meeting 
be  called  at  an  earlier  date,  in  which 
case,  the  information  to  be  announced  in 
paragraph  (a)  of  this  section  shall  be 
pubUcly  announced  at  the  earliest 
practicable  time. 

(c)  A  change,  including  a 
postponement  or  a  cancellation,  in  the 
time  or  place  of  a  meeting  after  a 
published  announcement  may  be  made 
only  if  announced  at  the  earliest 
practicable  time. 

(d)  A  change  in  or  deletion  of  the 
subject  matter  of  a  meeting  or  any 
portion  of  a  meeting  or  a 
redetermination  to  open  or  close  a 
meeting  or  any  portion  of  a  meeting 
after  a  published  announcement  may  be 
made  only  if  (1)  a  majority  of  the  Board 
determines  by  recorded  vote  that  agency 
business  so  requires  and  that  no  earlier 


announcement  of  the  change  was 
possible  and  (2)  public  announcement  of 
the  change  and  of  the  vote  of  each 
member  on  such  change  shall  be  made 
at  the  earliest  practicable  time. 

(e)  Each  meeting  announcement  or 
amendment  thereof  shall  be  posted  on 
the  Public  Notice  Bulletin  Board  in  the 
reception  area  of  the  agency's 
headquarters  and  may  be  made 
available  by  other  means  deemed 
desireable  by  the  Board.  Immediately 
following  each  public  announcement 
required  by  this  section,  the  stated 
information  shall  be  submitted  to  the 
Federal  Register  for  publication. 

(f)  No  announcement  shall  contain 
information  which  is  determined  to  be 
exempt  from  disclosure  under  Section 
4(a). 

(g)  The  agency  shall  maintain  a 
mailing  list  of  names  and  addresses  of 
all  persons  who  wish  to  receive  copies 
of  agency  armouncements  of  meetings 
open  to  public  observation  and 
amendments  to  such  announcements. 
Requests  to  be  placed  on  the  mailing  list 
should  be  made  by  telephoning  or  by 
writing  to  the  Secretary  of  the  Board. 

Section  6.  Regular  Procedure  for  Closing 
Meeting  Discussions  or  Limiting  the 
Disclosure  of  Information. 

(a)  A  decision  to  close  any  portion  of 
a  meeting  and  to  withhold  information 
about  any  portion  of  a  meeting  closed 
pursuant  to  Section  4(a)  will  be  taken 
only  when  a  majority  of  the  entire  Board 
votes  to  take  such  action.  In  deciding 
whether  to  close  a  meeting  or  any 
portion  of  a  meeting  or  to  withhold 
information,  the  Board  shall 
independently  consider  whether  the 
public  interest  requires  an  open  meeting. 
A  separate  vote  of  the  Board  will  be 
taken  and  recorded  for  each  portion  of  a 
meeting  to  be  closed  to  public 
observation  pursuant  to  Section  4(a)  or 
to  withhold  information  from  the  public 
pursuant  to  Section  4(a).  A  single  vote 
may  be  taken  and  recorded  with  respect 
to  a  series  of  meetings,  or  any  portions 
of  meetings  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  the  series  of 
meetings,  so  long  as  each  meeting  in  the 
series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series.  No  proxies  shall 
be  allowed. 

(b)  Any  person  whose  interests  may 
be  directly  affected  by  any  portion  of  a 
meeting  for  any  of  the  reasons  stated  in 
paragraph  (5),  (6)  or  (7)  of  Section  4(a), 
may  request  that  the  Board  close  such 
portion  of  the  meeting.  After  receiving 
notice  of  a  person's  desire  for  any 
specified  portion  of  a  meeting  to  be 
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closed,  the  Board,  upon  a  request  by  one 
member,  will  decide  by  recorded  vote 
whether  to  close  the  relevant  portion  or 
portions  of  the  meeting.  This  procedure 
applies  to  request  received  either  prior 
or  subsequent  to  the  announcement  of  a 
decision  to  hold  an  open  meeting. 

(c)  Within  one  day  after  any  vote  is 
taken  pursuant  to  paragraph  (a)  or  (b)  of 
this  section,  the  Board  shall  make 
publicly  available  a  written  copy  of  the 
vote  taken  indicating  the  vote  of  each 
Board  member.  Except  to  the  extent  that 
such  information  is  withheld  and 
exempt  from  disclosure,  for  each 
meeting  or  any  portion  of  a  meeting 
closed  to  the  public,  the  Board  shall 
make  publicly  available  within  one  day 
after  the  required  vote,  a  written 
explanation  of  its  action,  together  with  a 
list  of  all  persons  expected  to  attend  the 
closed  meeting  and  their  affiliation.  The 
list  of  persons  to  attend  need  not  include 
the  names  of  individual  staff,  but  shall 
state  the  offices  of  the  agency  expected 
to  participate  in  the  meeting  discussions. 

Section  7.  Requests  for  Open  Meetings. 

(a)  Following  any  announcement  that 
the  Board  intends  to  close  a  meeting  or 
any  portion  of  any  meeting,  any  person 
may  make  a  written  or  telegraphic 
request  to  the  Secretary  of  the  Board 
that  the  meeting  or  a  portion  of  a 
meeting  be  open.  The  request  shall  be 
circulated  to  the  members  of  the  Board, 
and  the  Board,  upon  the  request  of  one 
member,  shall  reconsider  its  action 
under  Section  6  before  the  meeting  or 
before  discussion  of  the  matter  at  the 
meeting.  If  the  Board  decides  to  open  a 
portion  of  a  meeting  proposed  to  be 
closed,  the  Board  shall  publicly 
announce  its  decision  in  accordance 
with  Section  5(e).  If  no  request  is 
received  from  a  Board  member  to 
reconsider  the  decision  to  close  a 
meeting  or  portion  thereof  prior  to  the 
meeting  discussion,  the  Chairman  of  the 
Board  shall  certify  that  the  Board  did 
not  request  reconsideration  of  its 
decision  to  close  the  discussion  of  the 
matter. 

(b)  The  request  to  open  a  portion  of  a 
meeting  shall  be  submitted  to  the 
Secretary  of  the  Board  in  advance  of  the 
meeting  in  question.  The  request  shall 
set  forth  the  requestor's  interest  in  the 
matter  to  be  discussed  and  the  reasons 
why  the  requestor  believes  that  the 
public  interest  requires  that  the  meeting 
or  portions  thereof  be  open  to  public 
observation. 

(c)  The  submission  of  a  request  to 
open  a  portion  of  a  meeting  shall  not  act 
to  stay  the  effectiveness  of  Board  action 
or  to  postpone  or  delay  the  meeting 
unless  the  Board  decides  otherwise. 


(d)  The  Secretary  of  the  Board  shall 
advise  the  requestor  of  the  Board's 
consideration  of  the  request  to  open  a 
portion  of  the  meeting  as  soon  as 
practicable. 

Section  8.  General  Counsel 
Certification. 

For  each  meeting  or  any  portion  of  a 
meeting  closed  to  public  observation 
under  Section  6,  the  General  Counsel 
shall  publicly  certify,  whether  in  his  or 
her  opinion,  the  meeting  or  portion 
thereof  may  be  closed  to  public 
observation  and  shall  state  each 
relevant  exemptive  provision  of  law.  A 
copy  of  the  certification  together  with  a 
statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  the  persons 
present,  shall  be  retained  as  a  part  of 
the  permanent  meeting  records.  As  part 
of  the  certification,  the  General  Counsel 
shall  recommend  to  the  Board  whether 
the  public  interest  requires  that  the 
meeting  or  portions  thereof  proposed  to 
be  closed  to  public  observation  be  held 
in  the  open. 

Section  9.  Maintenance  of  Meeting 
Records. 

(a)  The  Board  shall  maintain  a 
complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  any 
portion  thereof,  closed  to  public 
observation.  However,  for  meetings 
closed  under  paragraph  (8),  (9)(i),  or  (10) 
of  Section  4(a),  the  Board  shall  maintain 
either  a  transcript,  a  recording  or  a  set 
of  minutes.  The  Board  shall  maintain  a 
complete  electronic  recording  for  each 
open  meeting  or  any  portion  thereof.  All 
records  shall  clearly  identify  each 
speaker. 

(b)  A  set  of  minutes  shall  fully  and 
clearly  describe  all  matters  discussed 
and  shall  provide  a  full  and  accurate 
summary  of  any  actions  taken,  and  the 
reasons  for  taking  such  action.  Minutes 
shall  also  include  a  description  of  each 
of  the  views  expressed  by  each  person 
in  attendance  on  any  item  and  the 
record  of  any  roll  call  vote,  reflecting  the 
vote  of  each  member.  All  documents 
considered  in  connection  with  any 
action  shall  be  identified  in  the  minutes. 

(c)  The  agency  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the 
minutes  or  a  complete  electronic 
recording  of  each  meeting  or  any  portion 
of  a  meeting,  closed  to  public 
observation,  for  at  least  two  years  after 
such  meeting  or  until  one  year  after  the 
conclusion  of  any  agency  proceeding 
with  respect  to  which  the  meeting  or  any 
portion  was  held,  whichever  occurs 
later.  The  agency  shall  maintain  a 


complete  electronic  recording  of  each 
open  meeting  for  at  least  three  months 
after  the  meeting  date.  A  complete  set  of 
minutes  shall  be  maintained  on  a 
permanent  basis  for  all  meetings. 

Section  10.  Public  Availability  of 
Meeting  Records  and  Other  Documents. 

(a)  The  agency  shall  make  promptly 
available  to  the  public,  in  the  Public 
Reference  Room,  the  transcript, 
electronic  recording  or  minutes  of  a 
closed  meeting,  deleting  any  agenda 
item  or  any  item  of  the  testimony  of  a 
witness  received  at  a  meeting  which  the 
Board  determined,  pursuant  to 
paragraph  (c)  of  this  section,  was 
exempt  from  disclosure  under  Section 
4(a).  The  exemption  or  exemptions 
relied  upon  for  any  deleted  information 
shall  be  reflected  on  any  record  or 
recording. 

(b)  Copies  of  any  transcript,  minutes 
or  transcription  of  a  recording, 
disclosing  the  identity  of  each  speaker, 
shall  be  furnished  to  any  person 
requesting  such  information  in  the  form 
specified  in  paragraph  (a)  of  this  section. 
Copies  shall  be  furnished  at  the  actual 
cost  of  duplication  or  transcription 
unless  waived  by  the  Secretary  of  the 
Board. 

(c)  Following  each  meeting  or  any 
portion  of  a  meeting  closed  pursuant  to 
Section  4(a),  as  the  last  item  of  business, 
the  Board  shall  determine  which,  if  any, 
portions  of  the  meeting  transcript, 
electronic  recording  or  minutes  not 
otherwise  available  under  5  U.S.C.  552a 
(Privacy  Act),  contain  information  which 
should  be  withheld  pursuant  to  Section 
4(a);  provided,  however,  that  should  the 
Board  not  make  such  determinations 
immediately  following  any  such  closed 
meeting,  the  Secretary  of  the  Board, 
upon  the  advice  of  the  General  Counsel 
or  the  General  Counsel's  designee  and 
after  consulting  with  the  Board,  shall 
make  such  determinations.  If  at  a  later 
time,  the  Board  determines  that  there  is 
no  further  justification  for  withholding 
any  meeting  record  or  other  item  of 
information  from  the  public  which  has 
previously  been  withheld,  then  such 
information  shall  be  made  available  to 
the  pubhc. 

(d)  Except  for  information  determined 
by  the  Board  to  be  exempt  from 
disclosure  pursuant  to  paragraph  (c)  of 
this  section,  meeting  records  shall  be 
promptly  available  to  the  public  in  the 
Public  Reference  Room.  Meeting  records 
include  but  are  not  limited  to:  The 
transcript,  electronic  recording  or 
minutes  of  each  meeting,  as  required  by 
Section  9(a);  the  notice  requirements  of 
Sections  5  and  6(c);  and  the  General 
Counsel  Certification  along  with  the 
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presiding  officer's  statement,  as  required 
by  Section  8. 

(e)  These  provisions  do  not  affect  the 
procedures  set  forth  in  Section  720. 
Subpart  A  governing  the  inspection  and 
copying  of  agency  records,  except  that 
the  exemptions  set  forth  in  Section  4(a) 
of  this  statement  and  in  5  U.S.C.  552b(c) 
shall  govern  in  the  case  of  a  request 
made  pursuant  to  Part  720,  Subpart  A  to 
copy  or  inspect  the  meeting  records 
described  in  this  section.  Any 
documents  considered  or  mentioned  at 
Board  meetings  may  be  obtained  subject 
to  the  procedures  set  forth  in  Part  720, 
Subpart  A. 

By  the  National  Credit  Union 
Administration  Board,  on  December  3, 1979. 
Rosemary  Brady. 

Secretary  of  the  Board. 

[FR  Doc.  79-37785  Filed  12-7-79:  8:45  araj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-NW-41-A0  Amdt  3»-3634] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  FAA  Airworthiness  Directive 
(AD)  79-22-03  (Amdt.  39-3598;  October 
29. 1979.  44  FR  61935]  requires 
inspection  and  replacement,  as  required, 
of  the  engine  pylon  diagonal  brace 
forward  attach  pins.  The  AD  is  amended 
herein  to  correct  g  wrong  part  number, 
exempt  airplanes  with  JT9D-70  engines, 
and  reference  the  manufacturer's  service 
bulletin  for  the  inspection  procedure. 
DATES:  Effective  date:  December  18, 
1979. 

ADDRESSES:  Boeing  Service  Bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Iven  Connally,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108.  telephone 
(206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  Since 

issuance  of  Amendment  39-3598.  the 
manufacturer  has  developed  an 


alternate  inspection  method  which 
should  be  incorporated  in  the  AD.  Also, 
one  pin  part  number  was  erroneously 
listed  and  since  all  airplanes  equipped 
with  JT9D70  engines  have  this  part,  they 
should  be  exempted  from  the  AD.  The 
AD  is  accordingly  amended. 

Since  this  Amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary,  and  this  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
No.  79-22-03  (Amdt.  39-3598;  44  FR 
61935.  October  29. 1979),  as  follows: 

1.  Revise  applicability  heading  to 
read: 

Boeing:  Applies  to  all  Model  747  series 
airplanes,  except  JT9D-70-equipped 
airplanes,  certificated  in  all  categories 
with  more  than  5,000  landings. 
Compliance  required  within  300  landings 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  900 
landings.  To  prevent  failure  of  the 
inboard  pylon  diagonal  brace  forward 
fuse  pins,  accomplish  the  following: 

2.  Revise  Paragraph  A  to  read  as 
follows: 

A.  Within  300  landings  after  the  effective 
date  of  this  AD  unless  already  accomplished 
within  the  last  900  landings,  remove  the 
retainer  bolt  and  end  caps  from  the  inboard 
pylon  diagonal  brace  forward  fuse  pins  Part 
Numbers  65B94182-3,  69890410-1.3,-4,-600. 
and  69B89612-3.  Visually  or  ultrasonically 
inspect  the  fuse  pins  for  cracks  in  the 
machined  shear  section  in  accordance  with 
Boeing  Service  Bulletin  747-54-2066. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  Amendment  becomes  effective 
December  18, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423,  and  section  6(c)  of  the 
Department  of  Jransportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.89).)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 


considered  to  be  significant  under  the 
provision  of  Executive  Order  12044.  as 
implemented^by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle,  Wash.,  on  November  28, 
1979. 

C.  B.  Walk.  Jr^ 
Director,  Northwest  Region. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

(FR  Doc.  79-J7804  Filed  12-7-79:  8:45  am] 
BIUNO  COOe  4910-1I-4I 


14  CFR  Part  39 

[Docket  No.  79-SO-84;  AmdL  No.  39-3631] 

Airworthiness  Directives;  Lockheed 
Model  382  series 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  and 
replacement  as  necessary  of  clear  vision 
window  latch  mechanisms  on  Lockheed 
Model  382  series  airplanes.  The  AD  is 
needed  to  prevent  the  windows  from 
opening  during  normal  flight  operations. 
dates:  Effective  December  19, 1979. 
Compliance  is  required  within  the  next 
50  hours  time  in  service. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
Lockheed-Georgia  Company.  Marietta. 
Georgia  30063. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Whipple  Street,  East  Point. 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Bentley.  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region,  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  telephone  (404] 
763-7407. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  discrepant  latches 
found  on  the  latching  systems  of  the 
clear  vision  windows  on  Lockheed 
Model  382  series  airplanes  which  could 
result  in  the  windows  becoming  open  in 
flight.  Since  this  condition  is  likely  to 
exist  on  other  airplanes  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  inspection 
and  replacement  as  necessary  of  the 
clear  vision  windows  latch  mechanism 
on  Lockheed  Model  382  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
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public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Lockheed:  Models  382  series.  Serial  Numbers 
3946  through  4832,  certificated  in  all 
categories. 
Compliance  is  required  within  the  next  50 

hours  time  in  service,  unless  already 

accomplished. 

a.  To  prevent  the  clear  vision  windows        v^ 
from  opening  in  flight,  inspect  the  window 
latch  catches,  part  numbers  385057-1  and  -2, 
and  393433-1  and  -2,  which  are  mounted  on 
the  windshield  post  at  each  window,  in 
accordance  with  Lockheed-Georgia  Company 
Service  Bulletin  A382-56-1,  dated  October  17, 
1979. 

b.  If  discrepant  catches  are  found,  before 
further  flight,  replace  the  catches  in 
accordance  with  Lockheed-Georgia  Company 
Service  Bulletin  A382-56-1,  dated  October  17, 
1979. 

An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta.  Georgia 
30320. 

This  amendment  is  effective 
December  19, 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  East  Point,  Ga.,  on  November  27, 
1979. 

Louis  J.  Cardinal!. 

Director,  Southern  Region. 

(FR  Doc.  79-37805  Filed  12-7-79.  8:45  Bm| 
BILUNO  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-SO-83;  Amdt.  No.  39-3632] 

Airworthiness  Directives;  EMBRAER 
EMB-110P1  and  EMB-110P2 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  EMBRAER  Model  EMB- 
llOPl  airplanes  by  making  the  AD 


applicable  to  the  Model  EMB-110P2 
airplanes.  The  amendment  is  needed 
because  the  inspections  required  by  the 
existing  AD  are  also  necessary  for  the 
Model  EMB-110P2  airplane  which 
recently  received  a  U.S.  Type 
Certificate. 

DATES:  Effective  December  19. 1979. 
Compliance  is  required  within  the  next 
25  hours  time  in  service  and  thereafter 
at  intervals  not  to  exceed  500  hours  time 
in  service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Bentley,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 
FAA,  Southern  Region.  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (A/C 
404)  763-7407. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3468,  AD  79-10-11,  which  currently 
requires  inspection  of  the  FAFNIR  Part 
No.  SBS6ATC1&-Z  bearings  installed  in 
the  flight  control  trim  tab  assemblies  of 
EMB-llOPl  airplanes.  After  issuing 
Amendment  39-3468,  the  FAA 
certificated  the  EMB-110P2  which  uses 
the  same  assemblies  and.  therefore,  the 
inspections  required  by  AD  79-10-11 
should  also  be  accompHshed  on  the 
Model  EMB-110P2.  Therefore,  the  FAA 
is  amending  Amendment  39-3468  by 
making  AD  79-10-11  apply  to  EMB- 
110P2  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3468,  AD 
79-10-11,  by  revising  the  applicability 
statement  to  read: 

Applies  to  all  Model  EMB-llOPl  and  EMB- 
110P2  airplanes,  certificated  in  all  categories. 

This  amendment  is  effective 
December  19, 1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 


Issued  in  East  Point,  Ga.,  on  November  27, 
1979. 

George  R.  La  Caille, 

Acting  Director,  Southern  Region. 

(FR  Doc.  79-37806  Filed  12-7-79:  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  Number  79-CE-20-AD;  Amdt  39- 
3633] 

Airworthiness  Directive;  Cessna 
Models  180, 182,  F182, 185/A185,  188/ 
A188,  P206,  U206/TU206,  207/T207 
and  210/T210  Series  and  Model  P210N 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  adds  a  new  * 
Airworthiness  Directive  applicable  to 
Cessna  180,  182,  F182,  185/A185, 188/ 
A188.  P206,  U206/TU206,  207/T207,  210/ 
T210  Series  and  Model  P210N  aircraft.  It 
requires  installation  of  an  additional 
ground  strap  to  bond  the  alternator 
electrically  to  the  engine  or  modification 
of  the  alternator  installation  by 
replacement  of  the  existing  alternator 
support  bracket  with  a  new  alternator 
support  bracket  which  provides  an 
electrical  ground  path  between  the 
alternator  frame  and  engine.  Additional 
inspections  and  actions  to  assure  the 
alternator  installation  meets  minimum 
airworthiness  standards  are  also 
required.  This  action  is  necessary 
because  failure  of  existing  alternator 
ground  provisions  will  result  in  a  "hot" 
alternator  frame  which  may  seek  an 
electrical  ground  through  any 
conductive  material  coming  in  contact 
with  the  alternator  or  its  adjusting  arm. 
This  may  damage  nearby  fuel  lines, 
causing  release  of  fuel  at  the  location  of 
the  arc  and  result  in  an  in-flight  fire. 

effective  date:  December  13. 1979. 

COMPUANCE:  Within  50  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Cessna  Single  Engine 
Customer  Care  Service  Information 
Letters  SE79-5,  dated  February  26,  1979, 
SE79-58,  dated  November  23,  1979,  and 
SE79-59,  dated  November  23. 1979,  may 
be  obtained  from  Cessna  Aircraft 
Company,  Marketing  Division. 
Attention:  Customer  Service 
Department.  Wichita.  Kansas  67209; 
telephone  (316)  685-9111.  A  copy  of  the 
Service  Letters  cited  above  is  contained 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106 
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and  at  Room  916,  800  Independence 
Ave..  SW.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 

Fred  Jones,  Wichita  Engineering  and 

Manufacturing  District  Office,  FAA, 

Room  238,  Mid-Continent  Airport, 

Wichita,  Kansas  67209,  Telephone  (316) 

942^281. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  instances  on  Cessna  Model 
■T210  and  A188  airplanes  of  failures  of 
existing  alternator  grounding  provisions 
which  resulted  in  failure  of  the 
overvoltage  relay  and  overvoltage 
damage  to  the  aircraft  electrical  and 
electronic  components  and/or  shorting 
to  an  adjacent  fuel  line  which  contacted 
the  alternator  installation.  If  the 
damaged  fuel  line  releases  fuel  at  the 
point  of  contact,  an  in-flight  fire  may 
result. 

A  redundant  or  second  ground  path 
can  be  provided  for  the  alternator  by 
installing  a  ground  strap  between  the 
alternator  and  the  engine  in  accordance 
with  Cessna  Single  Engine  Customer 
Care  Service  Information  Letter  SE79- 
59. 

Alternatively,  grounding  between  the 
alternator  and  engine  may  be 
accomplished  by  incorporating 
applicable  Cessna  Service  Kit  SK210-84 
or  SK182-55A  as  referenced  in  Cessna 
Single  Engine  Customer  Care  Service 
Information  Letters  SE79-5  or  SE79-58 
respectively.  This  kit  installs  a  new  left 
hand  rear  engine  mount  leg  and 
alternator  support  bracket  without 
rubber  bushings  in  the  alternator  mount, 
thus  providing  a  direct  ground  path 
between  the  alternator  and  engine. 

Additional  assurance  that  a  short  will 
not  occur  between  the  alternator 
installation  and  adjacent  components 
may  be  obtained  by  verifying  the 
integrity  of  existing  engine  and 
alternator  to  airframe  ground  provisions 
and  providing  adequate  separation 
between  the  alternator  and  its  mount 
and  other  nearby  powerplant 
components. 

Since  the  condition  described  herein 
can  exist  or  develop  in  other  airplanes 
of  the  same  type  design  (alternator 
installation),  the  FAA  is  issuing  an  AD 
making  installation  of  the  grounding 
strap  between  the  alternator  and  engine 
in  accordance  with  SE79-59,  or  in  the 
alternative,  incorporation  of  Cessna 
Service  Kit  SK210-84  as  referenced  in 
SE79-5,  or  for  the  182  Series.  Cessna 
Service  Kit  SK182-55A  as  referenced  in 
SE79-58.  mandatory  on  affected 
airplanes.  In  addition,  the  AD  will 
require  certain  inspections  and  action  to 
assure  adequate  clearance  between  the 
alternator  and  other  powerplant 
installation  components  and  the  security 


of  the  existing  ground  between  the 
alternator  and  airframe. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Cessna:  Applies  to: 
180  Series  (Serial  Numbers  18051762  thru 

18052981.  except  18052975)  airplanes: 
182/F182  Series  (Serial  Numbers  18257446 
thru  18266590,  F18200001  thru  F18200094) 
airplanes; 
185  and  A185  Series  (Serial  Numbers 
18501096  thru  18503619)  airplanes: 
188  and  A188  Series  (Serial  Numbers 
18800050  thru  18803240)  airplanes: 
P206  Series  (Serial  Numbers  P20600280  thru 

P20600647)  airplanes: 
U206  and  TU206  Series  (Serial  Numbers 

20600634  thru  20604649)  airplanes: 
207  and  T207  Series  (Serial  Numbers 
20700001  thru  20700451)  airplanes; 
210  and  T210  Series  (Serial  Numbers 
21058783  thru  21062649,  21062651  thru 
21062661,  21062663  thru  21062666.  T210- 
0001  thru  T210-^>454)  airplanes: 
Model  P210N  (Serial  Numbers  P21000001 

thru  P21000026)  airplanes. 
Compliance:  Required  within  the  next  50 
fiours'  time-in-ser\ice  after  the  effective  date 
of  this  AD  unless  previously  accomplished. 
To  preclude  the  possibility  of  electrical  or 
electronic  component  damage  or  an  in-flight 
fire  due  to  a  short  between  an  ungrounded 
alternator  and  flammable  fluid  carrying  lines, 
accomplish  the  following: 

(A)  Perform  either  1  or  2  below: 

(1)  Install  an  additional  ground  strap. 
Cessna  P/N  1570102-22.  between  the  ground 
stud  on  the  alternator  and  the  lower  left  hand 
mounting  stid  on  the  engine  auxiliary  drive 
pad  in  accordance  with  Cessna  Single  Engine 
Service  Information  Letter  SE  79-59.  An 
equivalent  ground  strap  fabricated  per  FAA 
Advisory  Circular  43.13-lA  appropriate  for 
the  alternator  rating  is  also  acceptable. 

(2)  Modify  the  alternator  installation  by 
installing  a  different  engine  mount  leg  per 
Cessna  Service  Kit  SK210-84  (Reference 
Cessna  Single  Engine  Customer  Care  Service 
Information  Letter  SE79-5.  dated  February  26, 
1979)  or  for  the  182  Series.  Cessna  Service  Kit 
SK182-55A  (Reference  Cessna  Single  Engine 
Customer  Care  Service  Information  Letter 
SE79-58  dated  November  23. 1979). 

Note. — When  accomplishing  Paragraph  (1) 
or  (2).  assure  all  contact  areas  are  clean  and 
provide  good  electrical  continuity. 

(B)  Visually  inspect  the  alternator 
installation  for.  and  if  necessary,  provide  at 


least  V»  inch  clearance  between  the 
alternator  installation  and  adjacent 
flammable  fluid  carrying  lines,  powerplant 
controls  and  electrical  wiring  in  accordance 
with  FAA  Advisory  Circular  43.13-lA. 

(C)  Visually  inspect  the  existing  alternator 
to  airframe  ground  for  proper  installation 
(Reference  View  A-A  of  SE79-59).  evidence 
of  looseness  at  the  terminal  and  adequate 
length  to  allow  for  relative  motion  between 
the  alternator  and  airframe.  Also,  visually 
verify  that  the  ground  straps  between  the 
engine  and  airframe  mount  are  installed  and 
provide  continuity  between  the  engine  and 
mount.  Correct  any  unsatisfactory  conditions 
noted  per  FAA  Advisory  Circular  43.13-lA. 

(D)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(E)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration,  Central  Region.  601  E.  12th 
Street.  Kansas  City,  Missouri  64106. 

Cessna  Single  Engine  Customer  Care 
Service  Information  Letters  SE79-5  dated 
February  26, 1979.  SE79-58  dated  November 
23, 1979.  and  SE79-59  dated  November  23. 
1979,  pertain  to  the  subject  matter  of  this  AD. 

This  Amendment  becomes  effective 
December  13, 1979. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
Donald  L.  Page.  Aerospace  Engineer. 
Engineering  and  Manufacturing  Branch.  FAA. 
Central  Region.  601  East  12th  Street,  Kansas 
City.  Missouri.  64106;  telephone  (816)  374- 
3446. 

Issued  in  Kansas  City,  Missouri  on 
November  27, 1979. 

Paul  |.  Baker. 

Director.  Central  Region. 

|FR  Doc.  79-37803  Filed  12-7-79:  8:45  amj 
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14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  79-GL-101 

Alteration  of  Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  These  amendments  alter  the 
boundaries  of  the  Lacarne.  Ohio, 
Restricted  Area  R-5502,  dividing  it  into 
two  areas  and  including  one  of  them  in 
the  Continental  Control  Area.  These 
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actions  more  accurately  define  the  area 
that  is  presently  in  use  and  permits 
public  use  of  a  subarea  when  it  is  not  in 
use  for  military  purposes. 
EFFECTIVE  DATE:  January  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  {AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION:  On 

September  27,  1979,  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  alter  the  boundaries  of  R- 
5502,  divide  it  into  two  areas  and 
include  them  in  the  Continental  Control 
Area  (44  FR  55597).  Interested  persons 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comment  received  expressed 
no  objection.  Section  71.151  of  Part  71 
and  §  73.55  of  Part  73  were  republished 
in  the  Federal  Register  on  January  2, 
1979  (44  FR  344  and  709).  These 
amendments  are  the  same  as  proposed 
in  the  notice. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  rescind  R-5502  and 
add  R-5502A  and  R-5502B.  R-5502A  is  a 
subdivision  within  R-5502B.  R-5502  is 
listed  in  §  71.151  and  is  thereby  included 
in  the  Continental  Control  Area.  R- 
5502B  replaces  R-5502  in  this  listing. 
These  actions  permit  greater  use  of  the 
area  by  the  public  when  the  military  is 
using  only  a  part  of  it.  The  Department 
of  the  Army  has  stated  that  the 
requirements  of  the  Environmental 
Policy  Act  (NEPA)  have  been  met. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  344  and  709)  are 
amended,  effective  0901  GMT,  January 
24,  1980,  as  follows: 

Under  §  71.151 

"R-5502  Lacarne,  Ohio"  is  deleted. 

"R-5502B  Lacarne.  Ohio"  is  added. 

Under  §  73.55 

R-5502  title  and  text  is  deleted. 

R-5502A  is  added  as  follows: 

R-5502A  Lacarne.  Ohio 

Boundaries 

Beginning  at  Lat.  41*35'19"N..  Long. 
a2°55'30"W.;  to  Lat.  4r32'30"N.,  Long. 
83°01'00"W.;  to  Lat.  41°36'35"N..  Long. 


e3°04'52"W.;  thence  via  a  5  NM  arc  centered 
at  Lat.  41°32'30"N.,  Long.  83°01'00"W.:  to 
point  of  beginning. 

Designated  altitudes 

Surface  to  5,000  feet  MSL. 

Time  of  designation 

0800  to  1700  local  time  April  1  to  November 
30;  0800  to  1700  local  time  Tuesday, 
Wednesday  and  Thursday,  December  1  to 
March  31;  other  times  by  NOT  AM  48  hours  in 
advance. 

Controlling  agency  ' 

Federal  Aviation  Administration, 
Cleveland  ARTC  Center. 

Using  agency 

The  Adjutant  General,  State  of  Ohio. 

R-5502B  is  added  as  follows: 
R-5502B  Lacarne.  Ohio 
Boundaries 

Beginning  at  Lat.  41'"41'30"N..  Long. 
83''00'00"W.;  to  Lat.  41°35'40"N.,  Long. 
82°54'50"W.;  to  Lat.  41°32'30"N..  Long. 
83°01'00"W.;  to  Lat.  41°36'35"N.,  Long. 
83°04'52"W.;  to  Lat.  41°41'30"N.,  Long.  • 
83°07'30"W.;  to  point  of  beginning. 

Designated  altitudes 

Surface  to  23,000  feet  MSL 

Time  of  designation 

Tuesday,  Wednesday  and  Thursday,  0800 
to  1700  local  time;  other  times  by  NOT  AM  48 
hours  in  advance. 

Controlling  agency 

Federal  Aviation  Administration, 
Cleveland  ARTC  Center. 

Using  agency 

The  Adjutant  General,  Stale  of  Ohio. 
(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)),  1354(a);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  November 
29, 1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  79-37607  Filed  12-7-79. 8:45  «m| 
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14  CFR  Part  75 

[Airspace  Docket  No.  79-WA-4] 

Alteration  of  Jet  Route 

agency:  Federa)  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  realigns  Jet 
Route  No.  18  from  Bradford,  111.,  over  St. 
Joseph.  Mo.,  to  Salina.  Kans.,  in  order  to 
bypass  Kirksville,  Mo.  This  action 
reduces  traffic  congestion  in  the  vicinity 
of  Kirksville  and  provides  for  more 
efficient  use  of  the  airspace. 
EFFECTIVE  DATE:  January  24,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPLEMENTARY  INFORMATION:  On  May 
21. 1979.  the  FAA  proposed  to  amend 
Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Route  18  from  Bradford.  111.,  to 
Salina,  Kans..  via  St.  Joseph.  Mo.,  rather 
than  over  Kirksville,  Mo.  Aircraft  are 
frequently  vectored  to  Salina  from 
Bradford  via  St.  Joseph,  Mo..  (44  FR 
29485).  Realignment  of  Jet  Route  18 
eliminates  the  need  for  radar  service 
thereby  reducing  controller  workload. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  One  comment  was  received 
with  no  objection.  Subpart  B  of  Part  75 
was  republished  in  the  Federal  Register 
on  January  2,  1979.  (44  FR  722). 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  realigns  J-18  in  part,  from 
Bradford.  111.,  via  St.  Joseph.  Mo.,  to 
Salina.  Kans.  This  alteration  establishes 
a  jet  route  segment  in  an  area  where 
aircraft  are  normally  vectored.  This 
action  eliminates  traffic  congestion  in 
the  Kirksville.  Mo.,  area  and  reduces 
controller  workload. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Pari  75)  as 
republished  (44  FR  722)  is  amended, 
effective  0901  G.m.t..  January  24. 1980.  as 
follows: 

Under  §  75.100— Jet  Route  No.  18 
"Kirksville,  Mo.;"  is  deleted  and  "St. 
Joseph,  Mo.;"  is  substituted  therefor. 
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(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C..  on  December  3. 
1979. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  79-27808  Filed  12-7-7%  8:45  iml 
BILUMQ  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[DockttNo.  C-2999] 

Westlnghouse  Credit  Corporation; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Pittsburgh.  Pa.  finance  company  to  cease 
violating  federal  regulations  and 
statutes  relating  to  credit  discrimination 
and  credit  reporting  by  requesting, 
recording  and  utilizing  prohibited 
consumer  credit  information; 
considering  the  sex  and  marital  status  of 
applicants  in  evaluating 
creditworthiness;  and  failing  to  provide 
rejected  applicants  with  reasons  for 
denial  of  credit.  Respondent  is  further 
required  to  establish  educational 
programs  for  its  consumer  credit 
employees  and  retail  dealers  to  explain 
the  application  of  federal  credit 
regulations  to  firms  credit  practices. 
DATES:  Complaint  and  order  issued 
.N'ovember  13.  1979.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PD.  Lewis  H.  Goldfarb, 
Washington,  D.C.  20580.  (202)  724-1181. 
SUPPLEMENTARY  INFORMATION:  On 


Wednesday.  September  5, 1979.  there 
was  published  in  the  Federal  Register, 
44  PR  51817,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Westlnghouse  Credit  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-Acquiring  Confidential 
Information  Unfairly:  §  13.1  Acquiring 
confidential  information  unfairly;  13.1-1 
Equal  Credit  Opportunity  Act;  13.1-5 
Fair  Credit  Reporting  Act.  Subpart- 
CoUecting,  Assembling,  Furnishing  or 
Utilizing  Consumer  Reports  and/or 
Information:  §  13.382  Collecting, 
assembling,  furnishing  or  utilizing 
consumer  reports  and/or  iformation; 
§  13.382-1  Confidentiality,  accuracy, 
relevancy,  and  proper  utilization; 
13.382-l(a)  Fair  Credit  Reporting  Act; 
13.382-l(b)  Equal  Credit  Opportunity 
Act;  13.382-5  Formal  regulatory  and/or 
statutory  requirements;  13.382-5{a)  Fair 
Credit  Reporting  Act;  13.382-5(b)  Equal 
Credit  Opportunity  Act.  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-37  Formal  regulatory  and/ 
or  statutory  requirements;  13.533-45 
Maintain  records.  Subpart-Neglecting. 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 
13.1852-60  Fair  Credit  Reporting  Act; 
13.1852-65  Equal  Credit  Opportunity 
Act. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended:  sec. 
704.  88  Slat.  1522;  90  Stat.  253;  (15  U.S.C. 
1691c);  sec.  621.  84  Stat.  1134;  (15  U.S.C. 

1681s)) 

Carol  M.  Thomas. 

Secretary. 

|FR  Doc  79-37810  Filed  12-7-79:  8:43  ■in| 
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'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  Assistant  Sscretary  for 
Houslrtg— Federal  Housing 
Comnrlssloner 

24  CFR  Part  201 
[Docktt  No.  R-79-593] 

Increase  in  Loan  Maturity  for  Double- 
wide  Mobile  Homes  From  15  to  20 
Years 

AQCNCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  maturity  period  for  an  obligation 
financing  the  purchase  of  a  mobile  home 
consisting  of  two  or  more  modules  from 
15  years  and  32  days  to  20  years  and  32 
days.  The  purpose  of  this  rule  is  to  lower 
the  monthly  mortgage  payment  by 
extending  the  loan  term.  This  rule 
permits  double-wide  homes  to  be 
financed  for  a  period  of  20  years  and  32 
days  provided  that  only  one 
transportation  trip  occurs  after 
manufacture  unless  speciHed  shipping 
precautions  are  observed. 
EFFECTIVE  DATE:  January  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Brady,  Director.  Title  I  Insured 
and  312  Loan  Servicing  Division,  U.S. 
Department  of  Housing  and  Urban 
Development.  Room  9172.  451  7th  Street, 
SW.,  Washington,  D.C.  20410  (202)  755- 
6880.  This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  On 

December  22, 1978,  the  Secretary  of 
Housing  and  Urban  Development 
published  a  Notice  of  Proposed 
Rulemaking  (43  FR  247)  to  amend  24 
CFR  Part  201,  §  201.560.  At  present,  the 
maturity  period  for  the  Hnancing  of  two 
or  more  modules  is  a  maximum  of  15 
years  and  32  days. 

This  rule  permits  20  year  maturities 
provided  one  transportation  trip  occurs 
after  manufacture  unless  special 
shipping  precautions  are  observed.  One 
transportation  trip  consists  of  moving 
the  home  from  the  manufacturing  plant, 
to  the  dealer's  lot.  and  finally  to  the 
purchaser's  site.  A  home  that  has  been 
moved  from  the  original  purchaser's  site 
may  not  be  financed  again  under  this 
subpart  unless  the  following 
transportation  procedures  are  followed. 
Each  section  for  the  double-wide  mobile 
home  shall  be  reinforced  with  reusable 
exterior  plywood  on  the  open  portions 
of  the  marriage  walls.  The  plywood 
must  cover  the  marriage  wall  ridge 
beam  and  extend  to  the  bottom  of  the 
perimeter  joist.  It  is  recommended  that 
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4'  x  10'  X  %"  tongue  and  grooved 
plywood  sheets  be  utilized  and  be 
fastened  to  the  home's  ridge  beam  and 
perimeter  joist  with  two  rows  of  Vie"  x 
1  Vz"  X  15  gauge  staples.  The  temporary 
walls  should  be  attached  before 
removing  the  mobile  home  from  it's  on- 
site  foundation  supports  and  shall 
remain  attached  until  the  home  is  placed 
on  a  subsequent  site.  If  manufacturers 
are  shipping  double-wide  homes  long 
distances,  it  is  recommended  these 
temporary  walls  be  installed  at  the 
factory.  The  recommended  maximum 
speed  during  transportation  is  45  miles 
per  hour.  Comments  were  invited  until 
January  22. 1979.  A  total  of  nineteen 
comments  were  received.  Overall,  these 
comments  were  favorable. 

Several  commenters  suggested  that 
the  maturity  period  be  extended  to 
twenty-three  (23)  years  instead  of  the 
proposed  twenty  (20)  and  they  also 
questioned  the  restriction  of  limiting  the 
home  to  one  transportation  trip  after 
manufacture.  Both  of  these  restrictions 
orginated  from  the  study  conducted  by 
HUD  on  the  economic  useful  life  of  a 
Mobile  Home.  No  change  will  be  made 
with  respect  to  the  loan  term;  however, 
the  one  transportation  trip  was  modified 
to  permit  a  secondary  move  if  special 
transportation  instructions  are  followed. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures  and  was 
submitted  with  the  Proposed  Rule.  A 
copy  of  this  Finding  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W..  Washington,  D.C. 
20410. 

Accordingly.  §  201.560  is  amended  by 
adding  the  exception  at  the  end  of  the 
section  as  follows: 

§201.560    Maturity  provision. 

*  *  *.  except  that  an  obligation  for  a 
mobile  home  composed  of  two  or  more 
modules  may  have  a  term  of  not  more 
than  20  years  and  32  days  provided  that 
only  one  transportation  trip  occurs  after 
manufacture  unless  specified  shipping 
precautions  are  observed.  *  *  * 

(Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act.  79  Sec.  670  (42  U.S.C. 
3535(d)  sec.  2.  48  Stat.  1248  (12  U.S.C.  1703))) 

Issued  at  Washington.  D.C,  November  28, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  79-37728  Filed  12-7-79:  8:45  am] 
BILLINO  CODE  4210-01-M 


Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 
IDodcet  No.  R-79-643] 

Community  Development  Block 
Grants;  A-95  Clearlngtiouse  Review 
and  Comment 

agency:  Department  of  Housing  and 
Urban  Development.  (HUD) 
action:  Final  rule. 

summary:  hud  is  issuing  a  final  rule 
with  respect  to  compliance  with  0MB 
Circular  No.  A-95  by  applicants  for 
entitlement  grants  and  small  cities 
grants. 

EFFECTIVE  DATE:  January  9,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kreiman,  Entitlement  Cities 
Division,  or  Richard  Kennedy,  Small 
Cities  Division,  Office  of  Block  Grant 
Assistance.  Department  of  HUD,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  telephone  number  (202)  755-5977 
or  (202)  755-6322.  respectively.  (This  is 
not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1979,  the  Department  published  in 
the  Federal  Register  for  public  comment 
proposed  changes  to  the  requirements 
for  compliance  with  OMB  Circular  No. 
A-95  by  applicants  for  entitlement 
grants  and  small  cities  grants.  The 
purpose  of  the  proposed  changes  was  to 
consider  the  impact  of  conforming 
strictly  to  standard  OMB  procedures 
and  to  achieve  consistency  among  HUD 
programs  and  among  HUD,  Economic 
Development  Administration  (EDA)  and 
other  Federal  programs.  The  proposed 
changes  related  to  the  timing  of  the 
notice  of  intent  to  file  and  who  is 
responsible  for  filing,  the  review  time  for 
the  clearinghouses,  and  the  disposition 
by  applicants  of  clearinghouse 
comments. 

Interested  persons  were  given  until 
June  15. 1979  to  submit  written 
comments.  Forty  persons  submitted  one 
or  more  comments.  All  comments 
received  with  respect  to  the  proposed 
rule  were  carefully  considered.  As  a 
result  of  the  comments  received,  a 
number  of  changes  have  been  made. 
Following  is  the  Department's  response 
to  the  comments  received. 

Entitlement  Grants — Responsibility  for 
Filing  of  Notice  of  Intent 

Six  commentors  indicated  that 
requiring  individual  applicants,  rather 
than  HUD,  to  notify  the  clearinghouses 
would  pose  no  problems.  Two 
commentors  pointed  out  that  this 


requirement  might  improve 
communications  between 
clearinghouses  and  applicants. 

Four  commentors  protested  that  this 
change  would  be  burdensome  to 
applicants,  increase  paperwork  and 
result  in  a  duplication  of  effort.  Two 
commentors  indicated  that  this  change 
would  be  confusing  to  clearinghouses 
which  would  receive  multiple 
notifications,  one  from  each  applicant, 
rather  than  one  notification  from  HUD. 

Under  the  Entitlement  Grant  Program, 
the  Department  knows  which 
communities  will  be  applying  for 
entitlement  grants.  Because  the 
Department  is  in  a  unique  position  to 
provide  the  clearinghouses  with  one 
notification  on  behalf  of  these 
entitlement  communities,  the 
Department  has  decided  that  it  would  be 
more  efficient  and  economical  to 
continue  notification  to  the 
clearinghouses.  Therefore,  the 
Department  is  not  adopting  the 
proposed  change  in  the  notification 
process  and  is  retaining  the  rule  as 
published  in  the  March  1, 1978 
regulations  (43  FR  8434)  and  republished 
in  the  August  27. 1979  regulations  (44  FR 
50248). 

Entitlement  Grants — Clearinghouse 
Review  Time 

Seven  commentors  expressed  support 
for  the  proposed  change  to  reduce 
clearinghouse  review  time  from  45  to  30 
days.  These  persons  indicated  that  the 
shortened  review  time  would  be 
beneficial  to  applicants  by  providing 
them  with  an  additional  15  days  to 
prepare  their  applications,  and  that  30 
days  was  an  adequate  time  for 
clearinghouse  review. 

Eight  commentors  did  not  support  the 
proposed  change,  including  une 
commentor  who  suggested  that  the 
review  time  be  expanded  from  the 
current  45  to  60  days.  These  persons 
indicated  that  the  clearinghouses 
required  45  days  to  conduct  adequate 
reviews,  coordinate  comments  from 
other  agencies,  and  take  into  account 
their  monthly  poHcy  board  meetings.  A 
few  stated  that  some  of  the  applications, 
including  the  Housing  Assistance  Plans, 
are  quite  complex  and  require  at  least  45 
days  for  thoughtful  review.  It  also  was 
noted  that,  for  many  clearinghouses,  the 
entitlement  workload  is  not  evenly 
spread  throughout  the  year  and  that 
clearinghouses  must  be  able  to  review  a 
considerable  number  of  entitlement 
applications  within  a  two-  or  three- 
month  period. 

The  Department  believes  that  it  is 
desirable  to  continue  its  poHcy  of 
supporting  clearinghouses  and  of 
providing  clearinghouses  with  an 
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opportunity  for  meaningful  review. 
Therefore,  the  Department  has  decided 
not  to  adopt  the  proposed  change  and  to 
retain  the  45-day  clearinghouse  review 
period  as  published  in  the  August  27, 
1979  regulations. 

Entitlement  Grants — Applicant  Handling 
of  Clearinghouse  Comments 

Four  commentors  supported  the 
proposed  requirement  that  if  the 
clearinghouses  find  any  inconsistency 
with  State,  areawide  or  local  plans, 
significant  adverse  urban  impacts, 
noncompliance  with  environmental 
laws,  or  failure  to  provide  equal 
opportunity,  applicants  must  state  how 
they  intend  to  resolve  the  findings  or 
state  their  justification  for  proceeding 
despite  the  findings. 

Four  commentors  expressed  concerns 
about  the  proposed  change.  One 
commentor  stated  that  clearinghouses 
do  not  have  the  resources  to  determine 
noncompliance  with  equal  opportunity 
requirements.  Another  commentor 
suggested  that  clearinghouse  comments 
should  not  be  given  higher  status  than 
citizen  comments  and  that  applicants 
should  not  have  to  respond  to  adverse 
clearinghouse  comments  on  consistency 
with  State,  areawide  or  local  plans.  The 
Department  would  like  to  note  that  such 
a  response  is  already  required  by  the 
August  27. 1979  regulations. 

One  commentor  objected  to  the 
proposed  change  because  it  assumes 
that  all  negative  clearinghouse 
comments  are  valid  and  unfairly  places 
the  burden  of  proof  on  applicants  to 
show  otherwise.  This  commentor  stated 
that  clearinghouses  frequently  raise 
questions  without  adequately 
documenting  their  findings  and 
suggested  that  the  Department  warn 
clearinghouses  to  issue  comments  only 
after  complete  reviews  of  applications. 
The  Department  would  like  to  point  out 
that  although  it  is  concerned  with  the 
quality  of  clearinghouse  reviews,  the 
achievement  of  such  quality  is  not  a 
matter  of  Federal  regulation. 

The  Department  believes  there  is 
merit  to  placing  emphasis  on 
consistency  with  State,  areawide  or 
local  plans,  significant  adverse  urban 
impacts,  compliance  with  environmental 
laws,  and  provision  of  equal 
opportunity.  Therefore,  the  Department 
has  decided  to  require  applicants  to 
consider  clearinghouse  findings  in  these 
four  areas  before  submitting  the 
application  to  HUD.  Applicants  also 
must  submit  a  written  statement 
indicating  what  action  they  plan  to  take 
as  a  result  of  these  findings  and  the 
reasons  therefor. 

Another  commentor  stated  that 
additional  time  would  be  required 


between  receipt  of  clearinghouse 
comments  and  submission  of  the 
application  to  HUD  if  applicants  had  to 
submit  with  their  applications  their 
responses  to  clearinghouse  comments.  It 
was  suggested  that  applicants  be 
permitted  to  submit  their  response  to 
clearinghouse  comments  within  30  days 
after  acceptance  of  the  application  by 
HUD  for  review.  This  would  mean  that 
the  30-day  applicant  response  period 
would  be  concurrent  with  the  first  30 
days  of  the  75-day  application  review 
period.  The  Department  believes  that 
this  suggestion  is  reasonable  and, 
therefore,  has  incorporated  it  into  the 
final  rule. 

Small  Cities  Program — Timing  and 
Length  of  Clearinghouse  Review  of  Full 
Application 

Three  clearinghouses  and  two 
grantees  supported  the  proposed  change 
to  reduce  clearinghouse  review  time  of 
the  full  application  from  45  to  30  days 
before  submission  of  the  full  application 
to  HUD.  One  commentor  suggested  that 
the  30-day  review  would  be  more 
workable  if  it  remained  concurrent  with 
the  first  30  (Jays  of  HUD's  review  period. 

Eight  clearinghouses,  11  grantees  and 
two  other  commentors  did  not  support 
the  proposed  change.  The 
clearinghouses  pointed  out  that  a  30-day 
review  period  would  not  be  feasible 
because  of  their  monthly  policy  board 
meetings  and  the  heavy  workloads 
created  when  all  of  the  full  applications 
arrive  simultaneously.  The  reduced 
review  time  would  encourage  reviews 
on  an  emergency  basis  which  would  be 
undesirable  and  superficial  at  best.  One 
commentor  suggested  that  a  one-time 
submission  of  the  multi-year 
comprehensive  full  applications  to  the 
clearinghouses  would  be  desirable  if  the 
clearinhouses  were  then  notified  of  any 
revisions,  similar  to  the  procedure  used 
for  amendments  to  entitlement  programs 
under  §  570.312.  Another  commentor 
suggested  that  advance  notice  of  second 
and  third  year  submissions  of  multi-year 
applications  would  facilitate 
clearinghouse  review. 

Several  grantees  pointed  out  that 
since  Area  Offices  only  give  applicants 
about  60  days  from  notification  to  the 
date  full  applications  are  due.  a  30-day 
sequential  review  by  clearinghouses 
would  reduce  application  preparation 
time  to  30  days.  These  commentors 
claimed  that  this  would  not  allow 
applicants  sufficient  time  for  public 
meetings,  application  preparation, 
administrative  review,  etc.  In  small 
communities  where  newspaper 
publications  are  limited  to  weeklies, 
missing  one  publication  date  with  a 
notice  of  public  meetings  further  delays 


required  citizen  participation  and  cuts 
application  preparation  time. 
Additionally,  many  commentors 
suggested  a  more  appropriate  time  for 
clearinghouse  reviews  would  be  at  the 
preapplication  submission. 

It  was  never  the  intent  of  the 
Department  to  further  limit  the  time  of 
preparation  of  the  full  application  by 
interjecting  the  30-day  prior 
clearinghouse  review  into  the  existing 
time  frame.  Additional  time  would  have 
to  have  been  incorporated  into  the 
schedule  to  accommodate  the  proposed 
change.  However,  because  the  majority 
of  commentors  opposed  this  change,  the 
Department  has  decided  not  to  require 
advance  submission  of  the  full 
applications  to  the  clearinghouses  or  to 
reduce  clearinghouse  review  time  to  30 
days.  Therefore,  the  Department  has 
decided  not  to  adopt  the  proposed 
change  and  will  retain  the  rules  as 
published  in  the  March  1, 1978 
regulations  (43  FR  8434]  and  republished 
in  the  June  26, 1979  regulations  (44  FR 
37478),  as  corrected  July  19. 1979  (44  FR 
42179).  The  July  19.  1979  regulations 
provided  applicants  with  the  option  of 
submitting  full  applications  to  the 
clearinghouses  prior  to  or  concurrent 
with  submission  to  HUD.  with  HUD 
making  no  decisions  on  the  full 
applications  until  45  days  after  receipt. 
This  should  allow  ample  time  for 
clearinghouse  review  and  submission  of 
comments  before  HUD  reaches  a 
decision  on  the  full  application. 

Small  Cities  Program — Applicant 
Handling  of  Clearinghouse  Comments 

The  public  comments  that  are 
summarized  in  the  entitlement  grants 
section  on  this  subject  also  apply  to  the 
Small  Cities  Program.  The  current  rule,  • 
as  published  in  the  July  19, 1979 
regulations,  already  requires  applicants 
to  explain  why  they  should  proceed  with 
the  project  if  A-95  comments  contain 
any  findings  of  inconsistency  with  State, 
areawide  or  local  plans,  or 
noncompliance  with  civil  rights  laws. 
The  Department  believes  that  it  also  is 
important  to  emphasize  significant 
adverse  urban  impacts  and  compliance 
with  environmental  laws.  Therefore,  the 
Department  has  decided  to  require 
applicants  to  consider  clearinghouse 
findings  in  these  four  areas  and  state 
what  action  they  plan  to  take  as  a  result 
of  these  findings  and  the  reasons 
therefor. 

Small  Cities  Program — Clearinghouse 
Review  of  Preapplications 

A  number  of  commentors  raised 
issues  relating  to  the  submission  of 
preapplications  to  the  clearinghouses, 
although  A-95  review  of  the 
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preapplications  was  not  addressed  in 
the  proposed  rule.  Four  clearinghouses 
suggested  that  prior  submission  of  the 
preapplications  to  clearinghouses  would 
be  more  desirable  since  HUD  funding 
decisions  are  based  largely  on  the 
preapplications  and  the  clearinghouses 
have  a  greater  chance  of  influencing 
projects  at  the  preapplication  stage. 
These  commentors  suggested  that 
review  of  the  full  applications  was 
merely  a  formality  and  that 
clearinghouse  comment  at  that  time  was 
largely  unnecessary. 

One  commentor  suggested  that  a  60- 
day  clearinghouse  review  period  for 
preapplications  and  a  30-day 
clearinghouse  review  period  for  full 
applications  would  be  more  meaningful. 
Another  commentor  stated  that 
submission  of  both  the  preapplication 
and  the  full  application  to  the 
clearinghouses  was  a  duplication  and 
recommended  that  there  be  one 
application  for  the  Small  Cities  Program, 
with  approval  or  disapproval  based  on 
the  point  system. 

Although  the  iissue  of  A-95  review  of 
the  preapplications  was  not  a  part  of  the 
proposed  rule,  in  view  of  the  number  of 
comments  received  advocating  longer 
clearinghouse  review  periods,  the 
Department  has  decided  to  extend  the 
review  time  from  30  days  to  45  days 
prior  to  or  concurrent  with  filing  of  the 
preapplication  to  HUD. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  5218,  Department  of 
HUD,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

Accordingly,  the  Department  is 
amending  Part  570  by: 

1.  Amending  §  570.310.  A-95 
clearinghouse  review  and  comment,  of 
Subpart  D,  Entitlement  Grants,  by 
revising  paragraph  (c)  as  follows: 

§  570.310    A-95  Clearinghouse  review  and 
comment. 

*         *         *        «        * 

(c)  Applicant  actions  after 
clearinghouse  review.  The  applicant 
shall  transmit  all  comments  received 
from  the  clearinghouses  with  the 
application  to  HUD.  In  instances  where 
no  comments  are  received,  the  applicant 
shall  include  a  statement  indicating  the 
date  that  the  State  and  areawide 
clearinghouses  were  notified  and  no 
comments  were  received  by  the  end  of 
the  45-day  review  period.  If  the  A-95 
review  comments  contain  any  findings 
of  inconsistency  with  State,  areawide  or 


local  plans,  significant  adverse  urban 
impacts,  noncompliance  with 
environmental  laws  or  failure  to  provide 
equal  opportunity,  the  applicant  must 
consider  these  findings  before 
submitting  the  application  to  HUD.  The 
applicant  must  submit  a  written 
statement  indicating  what  action  it 
plans  to  take  as  a  result  of  these 
findings  and  the  reasons  therefor  within 
30  days  of  acceptance  by  HUD  of  the 
application  for  review. 
***** 

2.  Amending  §  570.435.  Modified  OMB 
Circular  No.  A-95  procedures  for  the 
Small  Cities  Program,  of  Subpart  F, 
Small  Cities  Program,  by  revising 
paragraphs  (b)  and  (c)(3)  as  follows: 

1 570.435    Modified  OMB  Circular  A-95 
procedures  for  ttte  Small  Cities  Program. 

***** 

(b)  A-95  procedures  for 
preapplications.  Preapplications  for 
either  comprehensive  Grants  or  for 
Single  Purpose  Grants  shall  be 
submitted  to  the  appropriate  State  and 
areawide  A-95  clearinghouses  prior  to 
or  concurrent  with  the  submission  of  the 
preapplication  to  HUD  to  serve  as  the 
notification  of  intent  to  apply  for  a 
Federal  grant.  The  clearinghouses  shall 
have  forty-five  days  from  receipt  of  the 
preapplication  in  which  to  conduct  their 
review  and  provide  a  response  to  the 
applicant  with  a  copy  to  HUD.  The 
clearinghouse  must  clearly  identify  the 
applicant  and  the  activity  or  program  to 
which  the  comments  are  addressed. 
HUD  shall  not  make  a  final  decision  on 
a  preapplication  until  all  cleaTinghouse 
comments  are  considered,  or  if  no 
clearinghouse  comments  are  received  by 
HUD,  forty-five  days  after  the  deadline 
for  submission  of  preappHcations. 
Applicants  are  urged  to  provide 
preapplications  to  the  clearinghouses 
prior  to  submission  to  HUD  whenever 
possible. 

(c)  A-95  procedures  for  full 
applications.  *  *  * 

(3)  If  the  A-95  review  comments 
contain  any  findings  of  inconsistency 
with  State,  areawide,  or  local  plans, 
significant  adverse  urban  impacts, 
noncompliance  with  environmental 
laws,  or  failure  to  provide  equal 
opportunity,  the  applicant  must  consider 
these  findings  and  state  what  action  it 
plans  to  take  as  a  result  of  these 
findings  and  the  reasons  therefor. 
***** 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.j:  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128);  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 


Issued  at  Washington,  D.C.  November  28, 
1979. 
Rol>ert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  3,161 

[CGD  79-1331 

Boundary  Lines  for  MSO/VTS  Prince 
William  Sound;  Editorial  Amendment 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Portions  of  the  boundaries  for 
the  Marine  Inspection  Zone  and  the 
Captain  of  the  Port  Zone  at  Prince 
William  Sound,  Alaska,  as  well  as  for 
the  Prince  William  Sound  Vessel  Traffic 
Service  (VTS),  are  presently  described 
by  referencing  the  COLREGS 
Demarcation  Lines  at  Prince  William 
Sound  (33  CFR  82.1740).  However,  on 
April  16, 1979,  the  Coast  Guard 
published  in  the  Federal  Register  a  final 
rule  which  removed  all  the  COLREGS 
Demarcation  Lines  from  Alaskan  waters 
(44  FR  22457).  Because  of  that 
rulemaking,  it  is  necessary  to  redescribe 
these  boundaries  and  delete  the 
references  to  these  lines,  eliminating 
any  misunderstanding  caused  by  these 
inconsistencies. 

EFFECTIVE  DATE:  December  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (jg)  George  W.  Molessa,  Jr., 
Office  of  Marine  Environment  and 
Systems  (G-WLE-4/TP11),  Room  1608, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW..  Washington.  DC 
20593,  (202)  426-4958. 

SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  are  editorial  and  no 
substantive  provisions  of  the  regulations 
are  being  changed,  notice  and  public 
procedure  are  unnecessary  under  5 
U.S.C.  553,  and  these  amendments  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  document  are:  Lieutenant 
(jg)  George  W.  Molessa,  Jr.,  Project 
Manager.  Office  of  Marine  Environment 
and  Systems,  and  Lieutenant  Jack 
Orchard,  Project  Counsel,  Office  of  the 
Chief  Counsel. 
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Evaluation 

The  Coast  Guard  has  determined,  in 
accordance  with  the  Department  of 
Transportation's  notice  entitled 
"Improving  Government  Regulations" 
(44  FR  11034}.  that  these  amendments 
are  not  significant.  Since  these 
amendments  are  editorial,  there  will  be 
no  economic  impact  and  a  full 
evaluation  is  not  necessary.  These 
amendments  impose  no  additional 
requirements  upon  any  vessel. 

In  consideration  of  the  foregoing. 
Parts  3  and  161  of  Title  33  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  By  amending  §  3.85-20  to  read  as 
follows: 

§  3.85-20  Prince  William  Sound  Marine 
Inspection  Zone  and  Captain  of  ttie  Port 
Zone. 

(a)  *  *  * 

(b)  The  Prince  William  Sound  Marine 
Inspection  Zone  and  the  Prince  William 
Sound  Captain  of  the  Port  Zone 
comprise  the  State  of  Alaska  that  falls 
within  the  following  boundary  line:  A 
line  which  starts  at  Cape  Puget;  thence 
northerly  to  latitude  61°30'  N.,  longitude 
148°26'  W.;  thence  easterly  to  latitude 
61°30'  N.,  longitude  145°30'  W.;  thence 
southerly  to  the  sea  at  longitude  145°30' 
W.;  thence  westerly  along  the  coastline 
to  Pt.  Whitshed;  thence  southwesterly  to 
Point  Bentinck  aero-beacon  on 
Hinchinbrook  Island;  thence 
southwesterly  along  the  coastline  of 
Hinchinbrook  Island  to  Cape 
Hinchinbrook  Light;  thence 
northwesterly  to  Schooner  Rock  Light; 
thence  southwesterly  along  the  coastline 
of  Montague  Island  to  latitude  59°50'  N., 
longitude  147°54'  W.;  thence 
northwesterly  to  Point  Elrington  Light; 
thence  westerly  to  Cape  Puget. 

PART  161-VESSEL  TRAFFIC 
MANAGEMENT 

2.  By  amending  §  161.380  to  read  as 
follows: 

§  161.380    VTS  Area. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
north  of  a  line  drawn  from  Cape 
Hinchinbrook  Light  to  Schooner  Rock 
Light,  comprising  that  portion  of  Prince 
William  Sound  between  longitudes 
146-40'  W.  and  147''20'  W.;  and  includes 
Valdez  Arm.  Valdez  Narrows,  and  Port 
Valdez. 


(5  U.S.C.  552;  63  Stat.  545  (14  U.S.C.  633);  80 
Stat.  937  (49  U.S.C.  1655(b));  92  Stat.  1477  (33 
U.S.C.  1231):  49  CFR  1.46(n)(4)) 

Dated:  November  29. 1979. 
I.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard,  Commandant. 

[FR  Doc.  79-07815  Filed  12-7-79:  8:45  am] 
BILUNO  COOe  4910-14-H 


POSTAL  SERVICE 

39  CFR  Part  111 

Pickup  of  Express  Mail  Addressed  to 
Post  Office  Box  Addresses 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  Pursuant  to  Parts  223  and  224 
of  the  Domestic  Mail  Manual,  the  Postal 
Service  picks  up  shipments  of  Express 
Mail  from  addresses  within  designated 
areas.  Certain  regulations,  such  as  those 
governing  delivery  of  registered  mail 
and  preparation  of  Express  Mail 
shipments,  place  conditions  upon,  or 
limit  the  usefulness  of,  pickup  service 
from  post  office  box  addresses.  This 
final  rule  amends  postal  regulations  to 
establish  conditions  for  service 
agreements  that  govern  pickup  service 
from  post  office  box  addresses,  and  to 
alter  Express  Mail  preparation 
requirements  in  order  to  make  such 
pickup  service  more  useful  to  all 
Express  Mail  customers. 
EFFECTIVE  DATE:  January  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Purson.  (202)  245-5624. 
SUPPLEMENTARY  INFORMATION:  On 

October  25, 1979.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (44  FR  61384]  proposed  changes 
to  Parts  223,  224.  262,  and  263  of  the 
Domestic  Mail  Manual  as  described 
above  in  the  Summary.  Interested 
persons  were  invited  to  submit  written 
comments  concerning  the  proposed 
changes  by  November  24, 1979.  No 
comments  were  received.  Accordingly, 
the  proposed  changes,  which  are  hereby 
adopted  without  change,  are  made  to 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  under  39  CFR  111.1. 

Part  223 — Express  Mail  Custom 
Designed  Service 

1.  In  223.2  add  new  .24  reading  as 
follows: 

.24  Pickup  from  Post  Office  Box 
Addresses. 

The  Postal  Service  will  pick  up 
Express  Mail  shipments  made  up  of  mail 
addressed  to  post  office  box  addresses 
provided  that  postage  and  fees  are  paid 
by  special  permit  and  instructions  are 


given  to  redirect  registered,  certified, 
numbered  insured,  and  C.O.D.  mail.  (See 
Handbook  M-68,  Express  Mail  Service, 
for  procedures.)  Business  reply  and 
shortpaid  mail  will  be  handled  in 
accordance  with  the  provisions  of  the 
service  agreement. 

Part  224 — Express  Mail  Next  Day 
Service 

2.  Revise  224.3  to  read  as  follows: 
224.3  Service  Agreement. 

Pickup  service  is  available  for  Next 
Day  Service  only  on  a  scheduled  basis 
pursuant  to  a  service  agreement  (Form 
5631]  between  the  Postal  Service  and 
the  mailer.  The  service  agreement  must 
specify  the  time,  place,  day  or  date,  and 
frequency  of  such  service.  The  Postal 
Service  will  pick  up  Express  Mail 
shipments  made  up  of  mail  addressed  to 
post  office  box  addresses  provided  that 
postage  and  fees  are  paid  by  postage 
trust  account  and  instructions  are  given 
to  redirect  registered,  certified, 
numbered  insured,  and  C.O.D.  mail.  (See 
Handbook  M-68.  Express  Mail  Service, 
for  procedures.)  Business  reply  and 
shortpaid  mail  will  be  handled  in 
accordance  with  the  provisions  of  the 
service  agreement.  Service  under  a 
service  agreement  must  not  be  offered  in 
a  manner  that  makes  any  undue  or 
unreasonable  preference  to  any  such 
user.  Commencement  and  termination  of 
service  agreements  are  subject  to  the 
provisions  of  223.22  and  223.23. 

Subchapter  280 — Preparation 
Requirements 

3.  Revise  262  to  read  as  follows: 
262  Express  Mail  Custom  Designed 

Service. 

Except  as  provided  in  261.2  and 
223.24,  all  Custom  Designed  Service  mail 
must  be  tendered  in  sealed  Express  Mail 
pouches  with  the  required  receipt  forms 
and  labels  combined  and  attached.  See 
261.2  for  outside  pieces  and  223.24  for 
pickup  from  post  office  box  addresses. 

4.  Revise  263.2  to  read  as  follows: 
263.2  For  Next  Day  Service  pickup 

(see  224.3]  other  than  pickup  from  post 
office  box  addresses,  the  customer  must 
complete  Form  5625-B,  Mailing 
Statement  for  Next  Day  and  Same  Day 
Airport  Express  Mail  Service,  for  each 
pickup.  Volume  mailers  must  tender  the 
mail  in  containers  provided  or  approved 
by  the  Postal  Service. 

These  changes  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3 
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(39  U.S.C.  401.  403) 

Fred  Eggleston, 

Assistant  General  Counsel  Legislative 
Division. 

(FR  Doc.  79-37727  Filed  12-7-79;  8:45  amj 
BILUNQ  COOE  7710-13-M 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Commission 
46  CFR  Part  503 

[Managing  Directive  79-4;  G.0. 22,  AmdL 
10] 

Classification  and  Declassification  of 
National  Security  Information  and 
Material;  Correction 

AGENCY:  Federal  Maritime  Commission. 
action:  Correction  to  Implementing 
Directive;  Final  rule. 

SUMMARY:  The  Commission's  final  rule 
in  this  matter,  published  October  5, 1979 
(44  FR  57411),  should  have  indicated 
that  it  constitutes  amendment  10  to 
General  Order  22,  as  shown  in  the 
above  corrected  heading. 
EFFECTIVE  DATE:  August  29,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  None. 
Francis  C.  Hurney, 
Secretary. 

|FR  Doc  79-37731  Filed  12-7-79:  8:45  am] 
BILUNG  COOE  6730-01-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  399 

[BMCS  Docket  No.  MC-58-1:  Amdt.  No. 
79-1] 

Step,  Handhold,  and  Deck 
Requirements  on  Commercial  Motor 
Vehicles;  Effective  Date  Extended 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Effective  date  extended. 

summary:  a  final  rule  concerning  Step, 
Handhold,  and  Deck  Requirements  on 
Commercial  Motor  Vehicles  was  to 
become  effective  on  April  1, 1982.  The 
effective  date  is  extended  to  September 
1, 1982.  This  extension  is  in  response  to 
a  petition  from  the  Ford  Motor 
Company.  The  petitioner  contends  that 
an  April  effective  date  is  inconsistent 
with  customary  timing  for  the 
introduction  of  new  models  and  that  the 


timing  could  cause  an  unnecessary 
disruption  of  production  by  introducing 
a  change  in  their  product  designs  which 
is  out  of  phase  with  other  Government 
regulation  changes  presently  planned  for 
the  1983  models. 

DATE:  The  rule  is  effective  on  September 
1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch,  Bureau  of  Motor  Carrier  Safety 
(202]  426-9767;  or  Mr.  Gerald  M. 
Tiemey,  Attorney,  Motor  Carrier  and 
Highway  Safety  Law  Division  (202]  426- 
0346,  FHWA,  Department  of 
Transportation,  Washington,  D.C.  20590. 
Office  hours  are  7:45  a.m.  to  4:15  p.m. 
ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  has  received,  from  the  Ford 
Motor  Company,  a  petition  requesting 
reconsideration  of  the  April  1, 1982 
effective  date  of  the  final  rule  that 
establishes  specific  requirements  for 
steps,  handholds,  and  deck  plating  on 
commercial  motor  vehicles.  The  new 
rule  which  affords  individuals  increased 
stability  and  safety  while  entering  and 
exiting  the  cab  and  while  performing 
work-related  duties  on  other  areas  of 
the  vehicle  was  published  on  July  26. 
1979  (44  FR  43730). 

Ford  stated  that  an  April  effective 
date  is  inconsistent  with  customary 
timing  for  the  introduction  of  new 
models.  Also,  this  timing  could  cause 
unnecessary  disruption  of  production  by 
introducing  a  change  in  product  designs 
which  is  out  of  phase  with  other 
government  regulations  changes 
presently  planned  for  the  1983  model. 
The  new  rule  will  require  design  and 
procurement  of  new  components,  some 
reprocessing  of  the  assembly  operations 
and  further  changes  to  the  inspection, 
invoicing,  parts  coding  and  production 
control  functions  that  are  a  necessary 
part  of  any  product  change.  To  "pull 
ahead"  the  changes  necessitated  by  the 
new  regulation  into  the  1982  model 
program  would  cause  Ford  to  modify  a 
product  program  already  underway. 

Another  heavy  duty  truck 
manufacturer  has  advised  that  it  will  be 
faced  with  similar  problems  if  the  April 
1, 1982  effective  date  is  retained  since  a 
new  cab-over  model  is  planned  for 
introduction  at  the  beginning  of  the  1983 
model  year  (September  1, 1982]. 

Three  other  manufacturers  have 
stated  that  their  production  lines  "shut 
down"  for  a  short  period  of  time  during 
the  summer  months  for  necessary 
retooling  and  other  necessary 
production  changes  prior  to  the 
introduction  of  the  next  model  year 
trucks.  The  April  1,  1982  date  would 
cause  disruption  to  their  production. 


Early  in  this  decade  the  automotive 
manufacturers  used  the  same  arguments 
presented  herein  to  persuade  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  to  use 
September  1.  as  an  effective  date  for  all 
regulations  that  would  cause  a  change  in 
the  manufacturer's  production 
processes.  The  NHTSA  recognized  that 
by  using  the  September  1,  date  as  an 
effective  date,  increased  manufacturing 
costs  would  be  kept  to  a  minimum  and 
the  resulting  societal  costs  would  also 
be  minimized. 

Both  the  NHTSA  and  the  FHWA 
regulate  commercial  motor  vehicles.  It 
would  seem  appropriate  for  both 
agencies  to  be  compatible  in  their  use  of 
the  same  effective  date  when 
promulgating  regulations  effecting 
commercial  motor  vehicles. 

In  consideration  of  the  foregoing,  it 
has  been  determined  that  a 
postponement  of  the  effective  date  of 
the  new  rules  to  September  1, 1982,  has 
merit.  Accordingly,  the  effective  date  of 
Subpart  L,  Step.  Handhold,  and  Deck 
Requirements  on  Commercial  Motor 
Vehicles,  of  Part  399,  Title  49  of  the 
Code  of  Federal  Regulations  is  extended 
to  September  1, 1982. 

Note. — The  FHWA  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation  ^ 

pursuant  to  Executive  Order  12044.  An 
evaluation  of  the  regulation  is  contained  in 
BMCS  Docket  No.  MC-5&-1  and  can  be 
reviewed  in  Room  3402,  Bureau  of  Motor 
Carrier  Safety,  400  Seventh  Street  SW., 
Washington,  D.C.  20590  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

(49  U.S.C.  304,  49  U.S.C.  1655,  49  CFR  1.48(b) 
and  301.60) 

Issued  on:  December  3, 1979. 
Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc.  79-37812  Filed  12-7-79:  8:45  am] 
BILUNG  CODE  4910-22-M 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  171,  172,  173,  174,  175, 
176,  177,  178 

[Docket  No.  HM-161;  Amdt.  Nos.  171-51, 
172-56,  173-134,  174-36,  175-10,  176-10, 
177-47,  178-60] 

Detonators  and  Detonating  Primers 

agency:  Materials  Transportation 
Bureau  (MTB],  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Final  rule. 

summary:  These  amendments  prescribe 
appropriate  shipping  descriptions  and 
hazard  class  designations  for  detonators 


70722       Federal  Register  /  Vol.  44.  No.  238  /  Monday.  December  10,  1979  /  Rules  and  Regulations 


and  detonating  primers.  The  need  for 
this  action  is  the  present  lack  of  proper 
shipping  descriptions  for  many  small 
explosive  devices  and  the  fact  that  the 
present  division  of  blasting  caps  into 
Class  A  and  Class  C  explosives  is  not 
done  on  a  technically  sound  basis  from 
a  safety  standpoint.  The  term 
"commercial  detonators"  as  proposed  in 
the  notice  is  revised  to  read 
"detonators"  in  order  to  accommodate 
shipments  made  commercially  and  by 
the  military.  The  reference  to  the  IME 
standard  has  been  updated  to 
acknowledge  the  latest  revision  of  the 
standard.  Also,  §  173.87  has  been 
revised  for  clarity.  A  grandfather  clause 
allowing  the  transportation  of 
detonators  and  detonating  primers 
under  certain  conditions  has  been  added 
in  this  final  rule. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Schultz.  Technical  Division. 
Office  of  Hazardous  Materials 
Regulation.  Department  of 
Transportation,  Washington.  D.C.  20590, 
telephone  202^26-2311. 

SUPPLEMENTARY  INFORMATION:  On  May 

4, 1978,  the  MTB  published  a  notice  of 
proposed  rulemaking  under  Docket  HM- 
161  in  the  Federal  Register  (43  FR  19242] 
regarding  commercial  detonators  and 
detonating  primers.  Also,  on  September 
25,  1978,  a  meeting  was  held  with 
representatives  of  the  Institute  of 
Makers  of  Explosives  (IME).  who  had 
requested  an  extension  of  the  time 
allowed  for  filing  comments. 

Several  comments  were  received  on 
the  proposed  rulemaking  and  all  have 
been  carefully  evaluated.  Several 
commenters  stated  that  limiting  the 
initiators  described  in  the  notice  to 
"commercial"  devices  creates  problems 
for  the  military  because  some  devices 
such  as  blasting  caps  are  shipped  both 
commercially  and  by  the  military.  The 
MTB  acknowledges  this  fact  with 
respect  to  devices  identified  in  the 
notice  as  "commercial  detonators"  and 
this  amendment  contains  revisions 
which  change  the  definition  and 
shipping  description  so  that  such 
devices  may  be  shipped  by  both  mihtary 
and  commercial  interests  without  any 
conflict  in  terminology. 

Several  commenters  indicated  that  the 
proposed  revision  to  §  175.320  was  not 
consistent  with  §  172.101  concerning 
quantities  allowed  aboard  aircraft.  The 
MTB  agrees  that  a  possible 
inconsistency  existed  by  the  proposed 
wording  of  §  175.320,  therefore,  the 
wording  in  the  section  is  being  revised 
in  this  amendment  to  eliminate  the 
problem.  - 


Another  commenter  stated  that  a 
reference  to  mass  detonation  in 
§  173.100  was  not  necessary  in  view  of 
the  25-gram  limited  propagation 
restriction.  It  is  the  MTB's  opinion  that 
the  mass  detonation  prohibition  is 
needed  to  prevent  shipments  of  less 
than  25  grams  in  one  package  when  all 
the  devices  may  explode  simultaneously 
when  one  is  initiated. 

In  an  effort  to  simplify  and  clarify  the 
regulations,  §  173.87  has  been  revised. 
The  term  "with  other  articles"  as  used  in 
this  section  means  with  articles  foreign 
to  the  explosive  or  device  packaged, 
other  explosives  with  different  shipping 
descriptions  or  classes,  and  other 
hazardous  materials.  A  packaging 
exception  is  permitted  for  explosives 
(other  than  detonators  and  initiating 
explosives)  when  packaged  in 
accordance  with  the  requirements  of 
this  section. 

Section  173.103  has  been  revised  in  an 
effort  to  clarify  the  specific  requirements 
for  detonators  and  detonating  primers 
which  are  to  be  offered  for 
transportation  as  Class  C  explosives. 
Included  in  this  section  is  a  provision 
which  allows  the  use  of  an  IME 
Standard  22  container  as  an  outside 
packaging  for  detonators  under  specific 
conditions.  Also  included  in  this  section 
is  a  provision  which  details  specific 
conditions  in  which  detonators.  Class  C 
explosives,  and  detonating  primers. 
Class  C  explosives,  may  be  transported 
on  passenger  carrying  aircraft.  The  IME 
has  revised  IME  Safety  Library 
Publication  No.  22.  The  MTB  has 
reviewed  these  revisions  and  concurs. 
Therefore,  the  reference  in  S  171.7  is 
being  updated  to  reflect  this  latest 
revision. 

A  grandfather  clause  has  been  added 
in  §§  173.66  and  173.68  which  allows 
detonators  and  detonating  primers, 
which  are  subject  to  the  provisions  of 
the  appropriate  sections  but  which  have 
been  approved  prior  to  January  1, 1980, 
to  continue  to  be  transported  in 
accordance  with  the  regulations  in  effect 
on  October  31, 1979,  until  December  31. 
1984. 

In  consideration  of  the  foregoing.  Title 
49,  Code  of  Federal  Regulations.  Parts 
171, 172.  173, 174, 175.  176. 177.  and  178 
are  amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  In  S  171.7  paragraph  (d)(9)  is  revised 
as  follows: 

i  171.7    Mattar  Incorporatad  by  refaranca. 

•  •  *  *  • 

(d) •  •  • 


(9)  IME  Standard  22  is  titled.  "IME 
Standard  for  the  Safe  Transportation  of 
Class  C  Detonators  (Blasting  Caps]  in  a 
Vehicle  With  Certain  Other  Explosives." 
Revised  March  21. 1979  (IME  Safety 
Library  Publication  No.  22). 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

2.  Section  172.101,  the  Hazardous 
Materials  Table  is  amended  as  follows: 

BILUNO  COOC  4910-«0-M 
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3.  In  §  172.203  paragraph  (c)  is  deleted: 

§  172.203    Additional  description 
requirements. 

***** 

(c)  [Deleted] 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  In  §  173.53  the  introductory  text  of 
paragraph  (g)  and  paragraph  (g)(1)  are 
revised;  paragraph  (g)(2)  is  redesignated 
(g)(3);  and  a  new  paragraph  (g)(2)  is 
added;  Notes  1  through  5  following 
paragraph  (h)(1)  are  moved  to  the  end  of 
the  section  following  paragraph  (v); 
Note  5  is  revised  and  a  new  Note  6  is 
added  to  read  as  follows: 

§  1 73.53    Definition  of  Class  A  explosives. 
«         *         «         *         • 

(g)  Type  7.  An  initiating  device  is  a 
metal  or  plastic  casing  containing 
initiating  or  priming  explosives,  Class  A- 
Type  4,  either  with  or  without  other 
explosives.  It  is  activated  by  any  one  of 
several  means,  including  an  electrical 
pulse,  a  flame,  a  shock  or  detonation 
wave,  mechanical  impact  (percussion), 
pressurized  gas,  or  high  intensity  light 
beam.  It  produces  an  explosive  output 
that  may  be  used  to  initiate  another 
explosive  or  to  perform  work.  A  time 
delay  may  be  incorporated  in  the  means 
of  applying  the  stimulus,  or  in  the 
initiating  device  itself. 

(1)  A  detonator  (see  Note  5)  is  an 
initiating  device  (other  than  one 
properly  described  as  a  detonating  fuze) 
which  contains  no  more  than  10  grams 
of  total  explosives  weight,  excluding 
ignition  and  delay  charges  per  unit. 
There  are  different  kinds  of  detonators 
including  the  following: 

(i)  Blasting  caps  which  are  activated 
by  safety  fuse. 

(ii)  Blasting  caps  which  are  percussion 
activated. 

(iii)  Blasting  caps  which  are  activated 
by  flexible  detonating  cord,  including — 

(A)  Delay  connectors  in  plastic 
sheaths  which  consist  of  a  plastic  sleeve 
that  contains  a  suitable  delay  system 
with  receptor  and  donor  explosive 
charges  in  the  center  portion.  Each  end 
of  the  sleeve  is  made  so  that  flexible 
detonating  cord  can  be  inserted  into  and 
locked  to  the  connector; 

(B)  Delay  connectors  in  metal  tubes 
which  consist  of  a  system  with  a 
receptor  and  donor  charge  positioned 
between  two  detonators  with  the  entire 
assembly  placed  in  a  metal  tube  having 
both  ends  open  for  the  insertion  of 
flexible  detonating  cord; 

(C)  Delay  connectors  with  detonating 
cord  pigtails  which  consist  of  delay 


connectors  as  described  in  paragraph 
(g)(l)(iii)(B)  of  this  section  that  have 
short  lengths  of  detonating  cord  inserted 
into  both  ends  and  crimped  in  place;  and 

(D)  Nonelectric  instantaneous  and 
delay  caps  which  consist  of  blasting 
caps  to  which  is  assembled  a  length  of 
detonating  cord  that  may  have  a 
transfer  explosive  charge  at  the  opposite 
end. 

(iv)  Blasting  caps  which  are  activated 
by  gas  pressurization  or  reaction. 

(v)  Blasting  caps  which  are  activated 
by  a  shock  tube. 

(vi)  Electric  blasting  caps  which  are 
activated  by  an  electric  current. 

(2)  A  detonating  primer  (see  Note  6)  is 
an  initiation  device  for  commercial  use 
which  contains  more  than  10  grams  of 
total  explosives  weight,  excluding 
ignition  and  delay  charges  per  unit. 
***** 

(v)  *   *   * 

Note  5.— See  \  173.10O(gg)  for  criteria  that 
determine  whether  a  particular  type  of 
detonator  can  be  classed  as  a  Class  C 
explosive. 

Note  6.— See  §  173.100(hh)  for  criteria  that 
determine  whether  a  particular  type  of 
detonating  primer  can  be  classed  as  a  Class 
C  explosive. 

5.  Section  173.66  is  revised  to  read  as 
follows: 

§  173.66    Detonators. 

(a)  Unless  otherwise  specified  in  this 
section,  detonators  must  be  packed  in 
accordance  with  the  following: 

(1)  They  must  be  snugly  packed  in 
strong  inside  packagings. 

(2)  Inside  packagings  must  be  snugly 
packed  in  an  outside  packaging 
specified  in  paragraph  (e)  of  this  section. 

(3)  For  devices  containing  no  more 
than  10  grams  of  explosive  (excluding 
ignition  and  delay  charges) — 

(i)  No  more  than  50  devices  may  be 
packed  in  one  inside  packaging; 

(ii)  No  more  than  500  devices  may  be 
packed  in  one  outside  packaging;  and 

(iii)  The  gross  weight  of  the  completed 
package  may  not  exceed  150  pounds  or 
the  gross  weight  permitted  by  the 
specification  for  the  outside  packaging 
used,  whichever  is  less. 

(b)  Detonators  that  are  blasting  caps 
(including  percussion  activated)  or  delay 
connectors  in  metal  tubes,  must  be 
packed  as  specified  in  paragraph  (a)  of 
this  section.  In  addition — . 

(1)  They  must  be  packed  in  inside 
packagings  with  the  open  ends  of  any 
device  covered  with  an  appropriate 
cushioning  material; 

(2)  Inside  packagings  must  be  snugly 
packed  in  intermediate  packagings 
consisting  of  cartons,  or  wrappings 
made  of  paper,  plastic,  or  pasteboard; 


(3)  Intermediate  packagings  must  be 
separated  from  the  outside  packaging  by 
at  least  1  inch  of  cushioning  material; 
and 

(4)  For  devices  containing  no  more 
than  3  grams  of  explosive  (excluding 
ignition  and  delay  charges) — 

(i)  No  more  than  110  devices  may  be 
packed  in  one  inside  packaging;  and 

(ii)  No  more  than  5,000  devices  may  be 
packed  in  one  outside  packaging. 

(c)  Detonators  that  are  electric 
blasting  caps,  delay  connectors  in 
plastic  sheaths,  or  blasting  caps  with 
empty  plastic  tubing,  must  be  packed  as 
specified  in  paragraph  (a)  of  this  section, 
except  that — 

(1)  Devices  containing  no  more  than  3 
grams  of  explosive  (excluding  ignition 
and  delay  charges)  may  be  packed  as 
follows: 

(i)  No  more  than  100  devices  may  be 
packed  in  one  inside  packaging;  and 

(ii)  No  more  than  1,000  devices  may  be 
packed  in  one  outside  packaging. 

(2)  Inside  packaging  is  not  required  for 
electric  blasting  caps  when  packed  in 
inside  pasteboard  tubes,  or  when  their 
leg  wires  are  wound  on  spools  with  the 
caps  either  placed  inside  the  spool  or 
securely  taped  to  the  wire  on  the  spool, 
so  as  to  restrict  freedom  of  movement  of 
the  caps  and  to  protect  them  from 
impact  forces. 

(d)  Detonators  that  are  blasting  caps 
with  safety  fuse,  blasting  caps  with 
metal  clad  mild  detonating  cord, 
blasting  caps  with  detonating  cord,  or 
blasting  caps  with  shock  tubes,  must  be 
packed  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  except  that — 

(1)  The  blasting  caps  are  not  required 
to  be  attached  to  the  safety  fuse,  metal 
clad  mild  detonating  cord,  detonating 
cord,  or  shock  tube;  and 

(2)  Inside  packagings  are  not  required 
if  the  packing  configuration  restricts 
freedom  of  movement  of  the  caps  and 
protects  them  from  impact  forces. 

(e)  Detonators  with  or  without  inside 
packaging  as  provided  for  in  paragraphs, 
(a)  through  (d)  of  this  section,  must  be 
packed  in  the  following  outside 
packagings. 

(1)  DOT  Specification  14, 15A,  or  16A 
(§§  178.165,  178.168,  178.185  of  this 
subchapter)  wooden  box. 

(2)  DOT  Specification  12H,  23F,  or  23H 
(§§  178.209,  178.214,  178.219  of  this 
subchapter)  fiberboard  box. 

(f)  Each  outside  packaging  containing 
detonators  must  be  plainly  marked 
"DETONATORS— HANDLE 
CAREFULLY"  and  bear  the  appropriate 
explosives  label  specified  in  §  172.411  of 
this  subchapter. 

(g)  Devices  subject  to  this  section 
which  have  been  approved  by  an 
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agency  listed  in  §  173.86(b)  before 
January  1, 1980,  may  be  transported 
subject  to  the  conditions  of  the  approval 
and  in  accordance  with  the  regulations 
in  effect  on  October  31. 1979.  until 
December  31, 1984. 

§  173.67    [Deleted] 

6.  Section  173.67  is  deleted. 

7.  Section  173.68  is  revised  to  read  as 
follows: 

§  173.68    Detonating  primers. 

(a)  Detonating  primers  that  are 
blasting  caps  with  detonating  cord,  and 
delay  connectors  with  detonating  cord 
pigtails,  must  be  packed  in  accordance 
with  the  following: 

(1)  They  must  be  snugly  packed  in 
inside  packagings; 

(2)  Inside  packagings  must  be  snugly 
packed  in  an  outside  packaging 
specified  in  paragraph  (d)  of  this 
section; 

(3)  No  more  than  50  devices  may  be 
packed  in  one  inside  packaging; 

(4)  No  more  than  500  devices  may  be 
packed  in  one  outside  packaging;  and 

(5)  The  gross  weight  of  the  completed 
package  may  not  exceed  150  pounds  or 
the  maximum  gross  weight  permitted  by 
the  specification  for  the  outside 
packaging  used,  whichever  is  less. 

(b)  Detonating  primers  that  are 
blasting  caps  with  detonating  cord  in  a 
coil  configuration  must  be  packed  as 
specified  in  paragraph  (a)  of  this  section, 
except  the  use  of  inside  packaging  is  not 
required  if  the  packing  configuration 
restricts  movement  of  the  caps  and 
protects  them  from  impact  forces. 

(c)  All  other  unspecified  types  of 
detonating  primers  may  only  be  offered 
for  transportation  if  they  are  packed  in 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section,  except  that 
inside  packagings  are  not  required  for 
devices  that  are  packed  in  individual 
pasteboard,  metal,  plastic,  or  wooden 
tubes. 

(d)  Detonating  primers,  with  or 
without  inside  packagings,  as  provided 
for  in  paragraphs  (a)  through  (c)  of  this 
section,  must  be  packed  in  one  of  the 
following  outside  packagings: 

(1)  DOT  specification  14. 15A.  or  16A 
(§5  178.165. 178.168.  178.185  of  this 
subchapter]  wooden  box. 

(2)  DOT  specification  12H.  23F.  or  23H 
(§1  178.209. 178.214,  178.219  of  this 
subchapter)  fiberboard  box. 

(e)  Each  outside  packaging  of 
detonating  primers  must  be  plainly 
marked  "DETONATING  PRIMERS- 
HANDLE  CAREFULLY"  and  must  bear 
the  appropriate  label  specified  in 

S  172.411  of  this  subchapter. 

(f)  Devices  subject  to  this  section, 
which  have  been  approved  by  an 


agency  listed  in,  §  173.86(b)  before 
January  1,  1980,  may  be  transported 
subject  to  the  conditions  of  the  approval 
and  in  accordance  with  the  regulations 
in  effect  on  October  31, 1979,  until 
December  31, 1984. 

8.  Section  173.87  is  revised  to  read  as 
follows: 

§  173.87    Explosives  in  mixed  packaging. 

Unless  specifically  authorized  by 
Parts  110-189  of  this  subchapter, 
explosives  may  not  be  packed  in  the 
same  outside  packaging  with  other 
articles.  Inside  packages  of  different 
explosives  (except  detonators  and 
initiating  explosives)  may  be  packed  in 
one  outside  packaging  in  accordance 
with  the  requirements  of  this  subchapter 
if  the  gross  weight  of  each  inside 
package  does  not  exceed  8  ounces  and 
the  gross  weight  of  the  completed 
package  does  not  exceed  50  pounds. 

9.  In  §  173,100  paragraph  (bb)  is 
amended  by  deleting  the  words  "or 
commercial  users"  in  the  third  sentence; 
paragraphs  (gg).  and  (hh)  are  added  to 
read  as  follows: 

§  173.100    Definition  of  Class  C  explosives. 

***** 

(gg)  Detonators  (§  173.53(g)(l]).  which 
will  undergo  only  limited  propagation  in 
the  shipping  package,  are  classed  as 
Class  C  explosives.  For  the  purposes  of 
this  paragraph,  limited  propagation 
means  that  if  one  detonator  near  the 
center  of  a  shipping  package  is 
exploded,  the  aggregate  weight  of 
explosives,  excluding  ignition  and  delay 
charges,  in  this  and  all  additional 
detonators  in  the  outside  packaging  that 
explode  may  not  exceed  25  grams. 
Detonators  which  mass  detonate  in  the 
shipping  package  may  not  be  classed  as 
Class  C  explosives.  For  the  purposes  of 
this  paragraph  "mass  detonate"  means 
that  more  than  90  percent  of  the  devices 
tested  in  a  package  explode  practically 
simultaneously. 

(hh)  Detonatmg  primers 
(§  173.53(g)(2))  in  which  the  total 
explosive  charge  per  unit  does  not 
exceed  25  grams,  and  which  will 
undergo  only  limited  propagation  in  the 
shipping  package,  are  classed  as  Class  C 
explosives.  For  the  purposes  of  this 
paragraph,  limited  propagation  means 
that  if  one  detonating  primer  near  the 
center  of  a  shipping  package  is 
exploded,  the  aggregate  weight  of 
explosives,  excluding  ignition  and  delay 
charges,  in  this  and  all  additional 
detonating  primers  in  the  outside 
packaging  that  explode  may  not  exceed 
25  grams.  Detonating  primers  which 
mass  detonate  in  the  shipping  package 
may  not  be  classed  as  Class  C 
explosives.  For  the  purposes  of  this 


paragraph,  "mass  detonate"  means  that 
more  than  90  percent  of  the  devices 
tested  in  a  package  explode  practically 
simultaneously. 

10.  Section  173.103  is  revised  to  read 
as  follows: 

§  173.103    Detonators,  Class  C  explosives, 
and  detonating  primers,  Class  C  explosives. 

(a)  It  must  be  shown  by  actual  tests 
that  detonators  and  detonating  primers 
which  are  to  be  offered  for 
transportation  as  Class  C  explosives 
meet  the  appropriate  definitions  in 
paragraphs  (gg)  and  (hh)  in  §  173.100. 
Testing  must  be  performed  or  confirmed 
and  the  classification  approved  as 
specified  in  §  173.86.  Substitution  of  a 
representative  packaging  in  place  of  the 
actual  shipping  package  for  testing 
purposes  may  be  authorized  by  one  of 
the  agencies  specified  in  §  173.86(b). 

(b)  Detonators,  Class  C  explosives, 
and  detonating  primers.  Class  C 
explosives,  may  only  be  offered  for 
transportation  if  they  are  packed  in 
packagings  specified  in  §§  173.66  and 
173.68  that  meet  the  requirements  of 
paragraph  (a)  of  this  section,  except  that 
quantity  limitations  for  devices  in 
packagings  (other  than  the  gross  weight 
limitation  for  the  specification 
packaging  used)  do  not  apply. 

(c)  Detonators  originally  classed  as 
Class  C  explosives  in  accordance  with 
the  requirements  of  paragraph  (a)  of  this 
section,  may  be  offered  for 
transportation  in  an  IME  Standard  22 
container  as  Class  C  explosives  subject 
to  the  following  conditions: 

(1)  Each  detonator  may  contain  no 
more  than  1  gram  of  explosive 
(excluding  ignition  and  delay  charges); 

(2)  The  detonators  must  be  packed  in 
accordance  with  the  requirements  and 
limitations  of  §  173.66,  except 
paragraphs  (a)(3)  (ii)  and  (iii),  and 
paragraph  (e);  and 

(3)  There  are  no  more  than  1.000 
detonators  in  the  container. 

(d)  Detonators,  Class  C  explosives, 
and  detonating  primers.  Class  C 
explosives,  may  be  offered  for 
transportation  on  passenger-carrying 
aircraft  only  under  the  following 
conditions: 

(1)  They  must  be  packed  in 
accordance  with  the  applicable 
requirements  of  §§  173.66  and  173.68 
except  that  the  maximum  gross  weight 
of  any  completed  package  may  not 
exceed  50  pounds  or  the  maximum  gross 
weight  permitted  by  the  specification  for 
the  outside  packaging  used,  whichever 
is  less;  and 

(2)  Packages  must  have  been  tested  in 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section,  except  that 
when  one  device  near  the  center  of  the 
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package  is  detonated,  no  other  device  in 
the  package  may  be  caused  to  detonate 
and  there  must  be  no  communication  of 
detonation  from  one  package  to  another. 

PART  174— CARRIAGE  BY  RAIL 

11.  In  §  174.81  paragraph  (a),  the  table 
is  amended  by  deleting  the  heading 
"Blasting  caps,  with  or  without  safety 
fuse  (including  electric  blasting  caps), 
detonating  primers"  in  the  fourth  entry 
of  both  vertical  and  horizontal  columns 
and  substituting  therefor  "Detonators, 
detonating  primers";  footnotes  a  and  e 
are  revised  to  read  as  follows: 

§  174.81    Segregation  and  separation 
requirements  for  hazardous  materials  in  rail 
car*. 

(a)  •   *  * 

*  Detonators.  Class  C  explosives,  may  also 
be  loaded  and  transported  with  articles 
named  in  vertical  and  horizontal  columns  3, 
9. 10.  11. 12.  and  13.  Loading  and 
transportation  of  detonators  or  detonating 
primers,  in  any  quantity,  with  articles  named 
in  vertical  or  horizontal  columns  b.  c,  e,  or  f 
are  prohibited. 

•  •  *  •  • 

*  Does  not  include  blasting  agents, 
ammonium  nitrate-fuel  oil  mixtures,  or 
ammonium  nitrate,  fertilizer  grade,  which 
m3y  be  loaded,  transported,  or  stored  with 
high  explosives,  or  with  detonators 
containing  no  more  than  1  gram  of  explosive 
each,  excluding  ignition  and  delay  charges. 
***** 

12.  In  S  174.101  the  first  sentence  of 
paragraph  (h)  is  amended:  paragraph 
(m)  is  deleted  as  follows: 

§  174.101    Loading  explosives. 

*  •         *         *         • 

(h)  Package  containing  any  Class  A 
explosives  (see  §  174.104),  detonators  or 
detonating  primers  must  be  securely 
blocked  and  braced  to  prevent  the 
packages  from  changing  position,  falling 
to  the  floor,  or  sliding  into  each  other, 
under  conditions  normally  incident  to 
transportation.  *  *  • 


(m)  [Deleted] 

***** 

13.  In  §  174.106  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  174.106    "Order-Notify"  or  "C.O.D." 
shipments.  Class  A  explosives. 

(a)  A  carrier  may  not  accept  for 
transportation  Class  A  explosives, 
detonators,  or  detonating  primers  in  any 
quantity  when  consigned  to  "order- 
notify"  or  "C.O.D.."  except  on  a  through 
bill  of  lading  to  a  place  outside  the 
United  States. 

(b)  A  carrier  may  not  accept  for 
transportation  Class  A  explosives, 
detonators,  or  detonating  primers  which 
the  shipper  consigns  to  himself  unless 
the  shipper  has  a  resident  representative 
to  receive  them  at  the  delivery  point. 
***** 

14.  In  $  174.115  paragraph  (a)  is 
revised  to  read  as  follows: 

§  174.1 15    Loading  Class  C  explosives. 

(a)  Class  C  explosives  may  be  loaded 
into  any  closed  car  in  good  condition,  or 
into  any  container  car  in  good  condition. 
Car  certificates  are  not  required. 
Packages  of  Class  C  explosives  must  be 
blocked  and  braced  to  prevent  their 
movement  and  possible  damage  due  to 
movement  of  other  freight  during 
transportation.  For  methods  of 
recommended  loading  and  bracing,  see 
Bureau  of  Explosives  Pamphlet  No.  6. 


PART  175— CARRIAGE  BY  AIRCRAFT 

15.  In  §  175.320  paragraph  (a),  the 
Table  is  revised  by  deleting  the  entire 
first  two  entries  entitled  "Electric 
blasting  caps  (more  than  1,000)"  and 
"Electric  blasting  caps  (1,000  or  less)" 
and  replacing  those  entries  as  follows: 

§  175.320    Cargo-only  aircraft;  only  means 
of  transportation. 

(a)  •   •   • 


§  476.9    "Order-Notify"  or  "C.O.D." 
shipments. 

(a)  A  carrier  may  not  transport  Class 
A  explosives,  detonators,  or  detonating 
primers  which  are — 
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§  176.83    [Amended] 

17.  In  §  176.83.  paragraph  (a)  Table  1 
is  amended  by  deleting  the  words 
"blasting  caps,  with  or  without  safety 
fuse  (including  electric  blasting  caps)": 
in  the  fourth  entry  of  both  the  vertical 
and  horizontal  columns  and  in  place 
thereof  adding  the  word  "detonators." 

18.  In  S  176.105  the  first  sentence  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  176.105    Loading  and  unloading 
explosives. 

***** 

(d)  Detonators,  detonating  primers, 
detonating  fuzes,  fulminate  of  mercury, 
and  other  initiating  or  priming 
explosives  defined  in  this  subchapter 
constitute  distinct  types  of 
explosives.  *  *  * 

*  *        *        •        * 

19.  In  §  176.177  paragraphs  (c)  and  (e) 
are  revised  to  read  as  follows: 

§176.177    Magazine  vessels. 

*  *  •  ■  « 

(c)  Location  of  explosives.  Class  A 
and  Class  B  explosives,  in  excess  of 
5.000  pounds,  stored  in  any  magazine 
vessel  must  be  stowed  below  deck.  No 
explosive  may  be  stowed  on  deck  unless 
the  vessel  is  fitted  with  a  deck  house 
having  a  stowage  area  which  meets  the 
requirements  in  this  subpart  for  the 
stowage  of  explosives.  Detonators. 
Class  A  explosives,  and  detonating 
primers.  Class  A  explosives,  may  not  be 
stored  on  the  same  magazine  vessel 
with  other  Class  A  explosives  or  Class  B 
explosives, 

*  *        *        «        • 

(e)  Initiating  explosives,  detonators 
and  detonating  primers.  No  initiating  or 
priming  explosive  may  be  stowed  in  the 
same  compartment  with  any  other 
explosive  when  there  is  any  high 
explosive  on  the  same  magazine  vessel. 
Detonators  and  detonating  primers  must 
be  stowed  at  least  25  feet  from  any 
bulkhead  forming  a  boundary  of  a 
compartment  containing  any  other 
explosives. 


PART  176— CARRIAGE  BY  VESSEL 
16.  In  §  176.9  the  introductory  text  of 


paragraph  (a)  is  revised  to  read  as 
follows: 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

20.  In  §  177.835  the  introductory  text 
of  paragraph  (g),  paragraphs  (g)(2)  (i) 
and  (m)  are  revised  to  read  as  follows: 
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$177,835    Explosives. 

***** 

(g)  No  detonating  primer  may  be 
transported  on  the  same  motor  vehicle 
with  any  Class  A  or  Class  B  explosive 
(except  detonating  primers).  No 
detonator  may  be  transported  on  the 
same  motor  vehicle  with  any  Class  A  or 
Class  B  explosive  (except  detonators) 
unless — 


(2)  *  *  * 

(i)  The  detonators  are  in  packagings 
as  prescribed  in  §  173.66  of  this 
subchapter  which  in  turn  are  loaded  into 
suitable  containers  or  separate 
compartments.  Both  the  detonators  and 
the  container  or  compartment  must  meet 
the  requirements  of  the  Institute  of 
Makers  of  Explosives  Standard  (IME 
Safety  Library  Publication  No.  22). 
***** 

(m)  Detonators  or  other  explosives. 
Any  explosive,  including  desensitized 
liquid  explosives  as  defined  in 
§  173.53(e)  of  this  subchapter,  other  than 
liquid  nitroglycerin,  desensitized 
nitroglycerin  or  diethylene  glycol 
dinitrate,  transported  on  any  motor 
vehicle  transporting  liquid  nitroglycerin, 
desensitized  liquid  nitroglycerin  or 
diethylene  glycol  dinitrate,  must  be 
segregated,  each  kind  from  every  other 
kind,  and  from  tools  or  other  supplies. 
Detonators  must  be  packed  in 
specification  MC  201  (§  178.318  of  this 
subchapter)  containers. 

21.  In  §  177.848  paragraph  (a),  the 
table  is  amended  by  deleting  the  words 
"blasting  caps,  with  or  without  safety 
fuse  (including  electric  blasting  caps)." 
in  the  fourth  entry  of  both  the  vertical 
and  horizontal  columns  and  in  place 
thereof  adding  the  word  "detonators"; 
footnotes  a  and  e  are  revised  to  read  as 
follows: 

§  177.848    Loading  and  storage  chart  of 
hazardous  materials. 

(a)  *  *  * 

*  Detonators,  Class  C  explosives,  may  also 
be  loaded  and  transported  with  articles 
named  in  vertical  and  horizontal  columns  3, 
9. 10. 11. 12.  and  13.  Loading  and 
transportation  of  detonating  primers,  or 
detonators,  except  as  prescribed  in  §  177.835. 
in  any  quantity  with  articles  named  in 
vertical  or  horizontal  columns  b.  c.  e.  or  f  is 
prohibited. 
***** 

*  Does  not  include  blasting  agents, 
ammonium  nitrate-fuel  oil  mixtures,  or 
ammonium  nitrate,  fertilizer  grade,  which 


may  be  loaded,  transported  or  stored  with 
high  explosives,  or  with  detonators, 
containing  not  more  than  1  gram  of  explosive 
each,  excluding  ignition  and  delay  charges. 
***** 

22.  In  §  177.870  paragraph  (d)  is 
revised  to  read  as  follows: 

§  177.870    Regulations  for  passenger 
carrying  vehicles. 

***** 

(d)  Hazardous  materials  on  passenger 
carrying  vehicles:  quantity.  Where  no 
other  praticable  means  of  transportation 
are  available,  the  following  articles  in 
the  quantities  as  shown  may  be 
transported  in  motor  vehicles  carrying 
passengers  for  hire  in  a  space  other  than 
that  provided  for  passengers:  Not  to 
exceed  100  pounds  gross  weight  of  any 
or  all  of  the  kinds  of  explosives 
permitted  to  be  transported  by 
passenger-carrying  aircraft  or  rail  car 
may  be  transported  on  a  motor  vehicle 
transporting  passengers.  Provided, 
however.  That  samples  of  explosives  for 
laboratory  examination,  not  to  exceed 
two  samples,  or  a  total  of  no  more  than 
100  detonators.  Class  C  explosives  at 
one  time  in  a  single  motor  vehicle,  may 
be  transported  in  a  motor  vehicle 
transporting  passengers. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

§178.318    [Amended] 

23.  In  §  178.318  the  Heading,  the  first 
sentence  of  §§  178.318-(a),  and  178.318- 
2  (a)  and  (b)  are  amended  by  deleting 
the  words  "blasting  caps,  electric 
blasting  caps"  and  replacing  them  with 
the  word  "detonators." 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  final  rule 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR  11034) 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulatory  evaluation  is  available  in  the 
docket. 

Issued  in  Washington.  D.C.,  on  November 
30, 1979. 
L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

|FR  Doc.  79-37812  Filed  12-7-79:  8:45  am] 
BILUNG  CODE  4910-60-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Directed  Service  Order  No.  1398  (Sub- 
No.  1)  'I 

Kansas  City  Terminal  Railway 
Company— Directed  To  Operate 
Over- Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Directed  Service  Order  No.  1398 

(Sub-No.  1). 

summary:  Pursuant  to  49  U.S.C. 
11125(b)(1),  the  Commission  is  extending 
Directed  Service  Order  No.  1398  for  an 
additional  90  days,  subject  to  certain 
reductions  in  scope  and  other 
modifications.  The  Kansas  City 
Terminal  Railway  Company  (KCT)  is 
being  retained  as  the  sole  "directed  rail 
carrier"  (DRC),  subject  to  possible  later 
modification.  Interested  rail  carriers  are 
encouraged  to  seek  temporary  operating 
authority,  without  government 
reimbursement,  over  portions  of  the 
Rock  Island  rail  system.  Directed  service 
may  be  selectively  discontinued  over 
any  portions  of  the  Rock  Island  system 
as  to  which  temporary  operating 
authority  is  granted.  Affected  persons 
are  cautioned  that  directed  service  will 
not  be  extended  beyond  March  2, 1980, 
and  that  they  should  therefore  plan  for 
the  post-directed  service  period. 
dates:  This  directed  service  order  will 
be  effective  at  12:01  a.m.  (central  time 
(CT))  on  December  4. 1979.  Unless 
otherwise  modified  by  the  Commission, 
this  order  shall  expire  at  11:59  p.m.  (CT) 
on  the  90th  day  after  its  effective  date 
(March  2, 1980). 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Schiefelbein  (202)  275-0828. 
SUPPLEMENTARY  INFORMATION: 

Decision  of  the  Commission 

Decided:  November  30, 1979. 

Background 

On  September  26. 1979.  we  directed 
the  Kansas  City  Terminal  Railway 
Company  (KCT)  to  provide  service  as  a 
"directed  rail  carrier"  (DRC)  under  49 
U.S.C.  11125  over  the  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee)  ("RI").  See  Directed  Service 
Order  No.  1398.  Kansas  City  Term.  Ry. 


'  This  directed  service  order  embraces  tiie  Peoria 
Terminal  Company  (PTC),  a  wholly  owned 
subsidiary  of  Rl.  All  future  references  to  RI  shall 
include  PTC. 
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Co.— Operate — Chicago.  R.I.  6- P.,  360 
I.C.C.  289  (1979)  and  44  FR  56343 
(October  1, 1979).  This  action  was 
necessary  to  prevent  the  severe 
transportation  and  economic 
dislocations  which  would  have  resulted 
from  RI's  lack  of  sufficient  cash  to 
operate  and  meet  its  common  carrier 
obligations  ("cashlessness"  within  the 
meaning  of  49  U.S.C.  11125(a)(1).  Id.  at 
290-292. 

In  accordance  with  section 
11125(b)(1),  the  initial  directed  service 
order  was  made  effective  for  only  80 
days.  This  initial  directed  service  period 
expires  at  11:59  p.m.  (central  time  (CT)) 
December  3, 1979. ^However,  under 
section  11125(b)(1),  we  may  extend  the 
initial  directed  service  period  "for  an 
additional  designated  period  of  not  more 
than  180  days  if  cause  exists." 

The  issue  presently  before  us  is 
whether  we  should  extend  directed 
service  for  an  additional  180  days  or 
less.  For  the  reasons  detailed  below,  we 
believe  there  is  good  cause  to  extend 
our  initial  directed  service  order  for  a 
period  of  90  days  with,  however,  a 
moderate  reduction  in  the  number  of  RI 
lines  being  operated  under  directed 
service. 

Continued  Directed  Service 

Need  for  Continued  Directed 
Service —  In  our  initial  directed  service 
order,  we  announced  that  public 
hearings  would  be  held  during  the  initial 
60-day  period  to  help  us  determine 
which  RI  lines  and  services  are 
"essential"  and  require  continued 
directed  service.  See  KCT— Operate — 
CRIP,  supra,  360  I.C.C.  at  293-94. 
Accordingly,  public  hearings  were 
scheduled  in  seventeen  midwestem 
cities  and  interested  persons  were 
invited  to  express  their  views  on  the 
essentially  of  RI  service.  See  44  FR  59999 
(October  17. 1979). 

The  preponderance  of  the  testimony 
indicated  that  most  RI  service  is 
sufficiently  "essential"  to  require  at 
least  a  partial  continuation  of  directed 
service.  Cessation  of  directed  service  at 
the  end  of  the  initial  60-day  period 
would  produce  a  wide  array  of 
economic  and  transportation 
dislocations.  Many  businesses  would 
possibly  be  forced  to  shut  down  or 
relocate  if  RI  service  were  immediately 
discontinued.  Many  parts  of  RI's  service 
territory  are  said  to  be  pooriy  adapted 
to  truck  transportation  due  to  such 
factors  as  poor  road  conditions,  highway 


'The  initial  60-day  directed  service  period  began 
at  12:01  a.m.  (CT)  October  5,  1979,  and  expires  at 
11:59  p.m.  (CT)  December  3. 1979.  See  KCT— 
Operate— CRIP,  supra.  360  I.C.C.  at  315.  as  modified 
by  Supplemental  Order  No.  3  to  DSD  No.  1398 
(served  October  5, 1979). 


inaccessibility,  weight  limitations,  and 
the  like.  Where  truck  transportation  is 
feasible,  the  higher  rates  associated 
with  such  transportation  would  not  only 
burden  RI  shippers  but  could  also 
exacerbate  the  present  inflationary 
spiral.  While  KCT  moved  much  traffic 
over  RI's  lines  during  the  initial  directed 
service  period,  many  grain  elevators  are 
still  near  capacity  due  to  the  recent 
bumper  harvest,  and  many  of  RI's 
shippers — 1,700  according  to  the  Kansas 
City  Board  of  Trade — are  "captive" 
shippers  served  exclusively  by  RI. 

Additionally,  we  note  that  numerous 
rail  carriers,  RI's  bankruptcy  court,  and 
the  United  States  Department  of 
Transportation  (DOT)  have  all  indicated 
that  more  time  is  needed  for  the 
development  of  long-range  solutions  to 
RI's  present  financial  crisis.  The 
Secretary  of  Transportation  is  presently 
engaged  in  the  so-called  "§  401  planning 
process"  to  facilitate  the  transfer  of  RI 
properties  and  services  to  other  rail 
carriers.  See  letter  dated  November  19. 
1979.  from  DOT  Secretary  Goldschmidt 
(Appendix  A  to  this  decision);  accord 
'Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (4R  Act),  Pub.  L.  No. 
94-210.  §  401.  90  Stat.  31  (February  5, 
1976).  As  Secretary  Goldschmidt  states 
in  his  letter 

Continuation  of  directed  service  on  the 
Rock  Island  system  after  December  3, 1979, 
should  be  compatible  with  and  supportive  of 
the  401  process  now  underway.  *  *  *  If 
directed  service  ended  abruptly  on  December 
3.  we  could  not  assume  that  other  railroads 
which  are  interested  in  Rock  Island 
properties  would  use  their  own  resources  to 
continue  essential  service  over  the  Rock 
Island  lines.  *  *  *  We  recognize  that  certain 
strategic  lines  may  indeed  be  sought  by 
carriers  for  interim  operation,  but  we  are 
concerned  that  "cherry-picking"  of  the  Rock 
Island  system  at  this  time  would  be 
disruptive  to  achieving  an  overall 
restructuring.  *  *  *  Directed  service  after 
December  3  should  be  structured  to  maximize 
our  chance  of  reaching  a  long-range  solution 
this  winter  and  next  spring  and  to  assure 
continuation  of  gathering  and  through-line 
rail  services.  (See  Appendix  A,  DOT  letter  at 
pages  2-3.) 

In  Secretary  Goldschmidt's  view,  a  90- 
day  extension  of  the  basic  directed 
service  order  would  facilitate  the  §  401 
planning  process.  Such  an  extension 
"would  give  all  railroads  interested  in 
acquiring  or  using  Rock  Island  lines  a 
fair  opportunity  to  study  Rock  Island 
traffic  potential  and  how  it  would 
complement  their  own  operations."  See 
Appendix  A.  DOT  letter  at  page  3. 

Further,  we  are  aware  of  the  recently 
enacted  Milwaukee  Railroad 
Restructuring  Act,  Pub.  L.  No.  96-101 
(November  4,  1979)  (MRR  Act).  This  new 
Act  makes  significant  reorganization 


measures  possible  for  RI  in  the  next  90 
days.  For  example,  section  17  of  the 
MRR  Act  substantially  expedites  the 
processing  of  RI  abandonments  and 
property  transfers.  Further,  section 
17(b)(3)  authorizes  the  RI  bankruptcy 
court  to  permit  potential  purchasers  to 
"operate  interim  service  over  the  lines  to 
be  purchased."  In  view  of  the  MRR 
Act— and  the  fact  that  the  RI  Trustee 
will  submit  a  reorganization  plan  by 
December  10, 1979 — it  seems  that 
directed  service  should  be  continued  for 
another  90  days.  This  extension  should 
provide  ample  time  for  the  development 
of  such  long-range  solutions  to  RI's 
difficulties  as  completion  of  the  401 
process,  implementation  of  a 
reorganization  plan  by  the  RI  Trustee, 
submission  of  expedited  abandonment 
and  purchase  applications  under  section 
17  of  the  MRR  Act.  and  acquisition  of 
court-issued  "temporary  authority"  (TA) 
under  section  17(b)(3)  of  the  MRR  Act. 
In  order  to  obtain  a  court-issued  TA 
under  section  17(b)(3)  of  the  MRR  Act.  a 
potential  purchaser  must  first  reach 
agreement  with  the  RI  Trustee.  Then,  the 
parties  must  submit  the  purchase 
proposal  to  the  bankruptcy  court  and 
file  an  appropriate  application  with  the 
Commission.  Pending  Commission 
review  of  the  purchase  application,  the 
bankruptcy  court  "may.  on  a  preliminary 
basis,  authorize  the  sale  or  transfer 
proposed  in  such  application  *  *  *  (and) 
permit  the  purchasing  carrier  to  operate 
interim  service  over  the  lines  to  be 
purchased."  See  section  17(b)  of  the 
MRR  Act.  We  believe  that  the  90-day 
extension  period  is  needed  to  permit  the 
necessary  negotiations  and  agreements 
to  be  completed. 

Operating  Plan  for  Extended  Directed 
Service —  In  formulating  an  operating 
plan  for  extended  directed  service,  our 
paramount  consideration  has  been 
"essentiality."  Both  Congress  and  the 
courts  have  made  it  clear  that  directed 
service  is  merely  a  vehicle  to  "ensure 
that  essential  rail  service  provided  by 
the  bankrupt  carriers  *  *  *  would  be 
continued  pending  development  and 
implementation  of  a  longer  term 
reorganization  of  the  bankrupt  lines" 
(emphasis  added).  See  Lehigh  S'New 
England  Ry.  Co.  v.  ICC.  540  F.2d  71,  74 
(3d  Cir.  1976).  cert,  denied  429  U.S.  1061 
(1977)  (analyzing  the  legislative  intent 
behind  the  directed  service  statute).  We 
cannot  ignore  Congress'  earnest  desire 
to  economize  where  possible,  as 
reflected  in  the  legislation  adopting  the 
directed  service  provisions  of  49  U.S.C. 
11125  and  its  predecessor  49  U.S.C. 
l(16)(b).  See  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act). 
Pub.  L.  No.  93-236,  sections  101(b)(6) 
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and  601(e).  87  Stat.  986  (1974)  (45  U.S.C. 
§  701  et  seq.y,  accord.  KCT— Operate— 
CRIP,  supra.  360  I.C.C.  at  294  (44  FR 
56344.  3rd  column).  Indeed,  Congress 
has  recently  reaffirmed  its  commitment 
to  having  service  directed  only  over 
"essential"  lines.  In  the  Conference 
Report  on  H.R.  4440  making 
appropriations  for  the  Department  of 
Transportation  and  related  agencies,  the 
Committee  addressed  the  issue  in 
explicit  terms: . 

The  conferees  strongly  believe  that 
directed  rail  service  should  be  only  a 
temporary  mechanism  to  continue  Essential 
rail  service  for  a  brief  period  of  time  until  a 
permanent  solution  is  implemented  *  *  *  The 
conferees  believe  that  directed  rail  service 
should  be  continued  only  where  it  is  essential 
to  prevent  severe  economic  disruption  *  *  * 
The  conferees  direct  the  Commission  to 
consider  only  essential  services  for  further 
directed  service  orders  and  to  Umit  the 
duration  of  any  further  directed  service 
orders  to  the  minimum  period  of  time  found 
necessary  to  implement  a  permanent 
solution.  (See  125  Cong.  Rec.  H-10548 
(November  9, 1979)  (Conference  Report  on 
H.R.  4440).) 

Accordingly,  after  analyzing  the 
results  of  the  public  hearings  and  the 
staffs  recommendations  on  essentiality, 
we  have  decided  to  extend  the  initial 
directed  service  order — with  the  partial 
cutback  described  below — for  90  days 
with  KCT  as  the  sole  DRC.  subject  to 
possible  later  modification. 

In  deciding  the  extent  to  which 
directed  service  operations  should  be 
reduced,  we  have  considered  several 
options.  We^elieve  that  one  option 
reflecting  a  moderate  reduction  in  the 
lines  and  services  directed  ("Option  1") 
provides  the  best  accommodation 
between  the  needs  of  the  shipping 
public  and  our  duty  to  direct  service 
only  over  essential  lines.  Under  Option 
1,  directed  service  would  continue  only 
over  6,259  miles  of  RI's  system  (89%  of 
total  mileage).  Based  on  1978  operations, 
there  would  be  a  reduction  of  7,449 
originating-and-terminating  (O&T) 
carloads  out  of  a  total  of  774,000 
carloadings.  Based  on  1978  revenues, 
this  would  project  a  reduction  of  1 
percent  in  revenues  under  Option  1.  The 
number  of  RI  employees  needed  to 
perform  directed  service  would  be 
reduced  by  300-400  out  of  a  total  work 
force  of  8.270.  The  specific  lines 
excluded  from  directed  service  under 
Option  1  are  described  in  Appendix  B.^ 


'Althougli  we  are  ending  directed  service  over 
the  lines  listed  in  Appendix  B.  we  recognize  that 
there  may  be  substantial  amounts  of  RI  equipment 
and  traffic  en  route  on  these  line*.  Accordingly,  we 
shall  give  KCT  10  days  to  move  all  necessary  RI 
rolling  stock  from  these  lines  and  to  complete  the 
routing  of  tnfdc  (other  than  traffic  originating  or 
terminating  on  these  lines)  which  was  already  en 


While  Option  1  may  produce  some 
hardships  on  certain  RI  shippers,  we 
believe  that  the  cutbacks  envisioned  in 
Option  1  are  justified  by  present  traffic 
patterns  and  national  transportation 
needs.  As  we  had  stated  in  the  initial 
directed  service  order,  KCT — Operate — 
CRI6-P.  supra.  360  I.C.C.  at  294  (44  FR 
56344,  3rd  column),  affected  persons 
should  "recognize  the  fiscal  and  time 
constraints  on  directed  service  and 
*  *  *  prepare  for  a  winding-down  of 
many  operations  now  being  conducted 
over  RI  lines." 

We  have  decided  to  extend  the 
directed  service  period  for  only  90  days, 
rather  than  180  days,  for  several 
reasons.  In  ligh)  of  the  bankruptcy 
court's  scheduleMor  the  RI 
reorganization  plan^and  the  Federal 
Railroad  AdministratT&nVfFIW^s) 
anticipated  timetable  for  the  results  of 
its  section  401  planning  process,  it 
appears  that  a  90-day  extension 
(through  March  2, 1980)  would  be  quite 
adequate  to  permit  restructuring  plans  to 
be  initiated.  The  RI  reorganization  plan 
is  due  to  the  court  on  December  10, 1979; 
comments  on  the  plan  are  due  on 
January  10, 1980.  FRA  and  interested 
railroads  can  use  the  remainder  of 
January  to  finalize  purchase  and  sale 
plans.  The  railroads  and  the  RI  Trustee 
can  use  February  to  negotiate  purchase 
agreements  under  the  MRR  Act.  file 
purchase  applications  with  the 
Commission  and  the  bankruptcy  court, 
and  request  temporary  operating 
authority  from  the  court  pursuant  to 
section  17(b)(3)  of  the  MRR  Act.  Since 
we  believe  90  days  would  be  adequate 
for  the  development  and  initiation  of 
long-range  restructuring  plans  for  RI,  we 
are  not  disposed  to  require  taxpayer 
subsidization  of  directed  service  beyond 
this  90-day  extension.  See  125  CONG. 
REC.  H-10548  (November  9, 1979) 
(Conference  Report  on  H.R.  4440).  supra. 

We  have  determined  that  KCT  should 
be  retained  as  the  sole  DRC,  at  least 
initially,  to  operate  all  RI  lines  except 
those  excluded  from  the  directed  service 
system  under  Option  1.  See  Appendix  B 
for  a  comprehensive  listing  of  the  lines 
which  will  not  be  served  under  Option  1. 
For  all  the  reasons  stated  in  our  initial 
directed  service  order,  KCT  is  the  logical 
choice  for  DRC.  See  KCT— Operate— 
CRI8-P.  supra.  360  I.C.C.  at  295-297  (44 
FR  56345-56346).  Moreover,  since  KCT 
has  been  the  sole  DRC  during  the  initial 
60-day  period,  it  is  thoroughly  familiar 
with  Uie  present  directed  service 
situation.  The  KCT  management  team  is 
already  in  place  and  can  ensure  that 


route  along  these  lines  at  the  end  of  the  initial  60- 
day  directed  service  period. 


there  is  no  interruption  in  service 
between  the  60-day  and  90-day  periods. 

In  directing  service  for  an  additional 
'  90  days,  we  shall  retain  and  extend  all 
the  provisions  and  directions  contained 
in  the  initial  directed  service  order  (DSO 
^o.  1398).  except  as  changed  herein  and 
except  as  such  provisions  and  directions 
may  have  been  modified  in  the  various 
supplemental  and  authorization  orders 
and  letters  interpreting  DSO  No.  1398. 
Thus,  our  initial  directions  regarding 
such  matters  as  reimbursement,  rates, 
rehabilitation,  and  accounting  shall 
continue  to  be  effective  during  the 
upcoming  90-day  period  and  are  hereby 
expressly  incorporated  by  reference.  All 
supplemental  orders  and  authorizations 
interpreting  DSO  No.  1398  shall  remain 
in  effect  during  the  next  90  days  to  the 
extent  necessary  to  effecutate  DSO  No. 
1398  (Sub-No.  1).  except  to  the  extent 
any  particular  supplemental  order  or 
authorization  is  expressly  scheduled  to 
expire  at  the  termination  of  the  initial 
directed  service  period.  Authorization 
Order  No.  15  (served  November  23, 1979) 
(44  FR  69071.  Nov.  30, 1979),  which 
provides  for  continuation  of  FRA's  car 
rebuilding  program,  is  expressly 
extended.  Appropriate  agreements  to 
extend  this  extension  among  the  parties 
shall  be  filed  with  the  Commission. 

Our  decision  to  direct  service  for 
another  90  days  does  not  means  we 
shall  not  be  receptive  to  requests  from 
interested  carriers  to  provide  service 
over  RI  lines  at  no  cost  to  the 
government.  As  we  stated  in  the  initial 
directed  service  order: 

The  issuance  of  this  directed  service  order 
does  not  preclude  interested  rail  carriers 
(including  the  DRC)  from  filing  petitions  with 
the  Commission  to  operate  all  or  part  of  the 
RI  system  on  a  noncompensated  basis  under 
49  U.S.C.  11123  *   *   *  or  similar  provisions.  In 
addition,  we  urge  the  DRC  to  consider 
waiving  its  right  to  government 
reimbursement  under  49  U.S.C.  11125(b)(5) 
where  such  reimbursement  is  not  essential  to 
the  provision  of  directed  service.  (See  KCT— 
Operate— CRl&P.  supra.  360  l.CC.  at  298.)  (44 
FR  56346, 1st  and  2nd  columns) 

We  hereby  expressly  reiterate  this 
request  and  encourage  all  interested 
carriers  to  petition  us  for  authority  to 
operate  all  or  part  of  the  RI  system  on 
an  unsubsidized  basis. 

In  addition  to  filing  requests  with  the 
Commission  for  "temporary  authority" 
(TA)  to  operate  parts  of  the  RI  system, 
we  also  note  that  the  RI  bankruptcy 
court  has  t>een  empowered  by  section 
17(b)(3)  of  the  MRR  Act  to  issue  "TA's" 
to  persons  filing  RI  purchase 
applications  imder  section  17(b). 
Accordingly,  we  encourage  interested 
rail  carriers  to  file  purchase  applications 
under  section  17(b)  and  to  request 
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temporary  operating  authority  from  the 
RI  bankruptcy  court. 

We  expressly  retain  jurisdiction 
selectively  to  discontinue  directed 
service  over  those  portions  of  the  RI 
system  as  to  which  TA's  are  granted 
either  by  the  Court  or  by  the 
Commission.  In  this  way,  directed 
service  may  be  phased  out  earlier  than 
90  days,  while  essential  services  are 
preserved.  The  process  for  filing  TA 
requests  and  petitions  for  similar  relief 
is  described  below  under  the  heading 
"Long-Range  Restructuring." 

We  caution  affected  persons  that 
directed  service  will  cease  at  the  end  of 
the  90-day  period.  Accordingly, 
appropriate  arrangements  should  be 
made  by  such  persons  for  the  transition 
to  the  post-directed  service  period.  For 
example,  carriers  interested  in  operating 
or  purchasing  portions  of  the  RI  system 
should  immediately  begin  developing 
the  plans  and  conducting  the 
negotiations  which  are  a  condition- 
precedent  to  their  operational  or 
acquisitional  intentions.  Further, 
shippers  concerned  about  the  movement 
of  their  traffic  should  immediately  begin 
to  investigate  the  availability  of 
alternative  transportation  modes. 

Long-Range  Restructuring 

Section  401  Process — We  encourage 
and  support  DOT's  ongoing  efforts 
under  section  401  of  the  4R  Act.  supra. 
to  coordinate  purchase  and  sale  plans. 
We  shall  direct  the  Commission's 
Section  of  Rail  Services  Planning  to 
assist  DOT  and  interested  parties  in 
facilitating  the  section  401  planning 
process.  We  urge  all  parties  interested 
in  acquiring  portions  of  the  RI  system  to 
so  notify  DOT  and  our  Rail  Services 
Planning  office,  and  to  participate  in  the 
section  401  process. 

RI  Reorganization  Plan— The  RI 
bankruptcy  court  has  set  December  10. 
1979,  as  the  deadline  for  the  RI  Trustee's 
submission  of  a  reorganization  plan  for 
RI.  Under  the  court's  timetable, 
comments  on  the  plan  may  be  filed  until 
January  10,  1980.  The  reorganization 
plan  will  assist  interested  parties  in 
determining  which  parts  of  the  RI 
system  will  not  be  included  in  any  RI 
"core"  and  which,  therefore,  will  not  be 
operated  absent  financial  assistance  or 
a  change  in  ownership.  We  encourage 
all  interested  parties  to  study  the 
Trustee's  reorganization  plan  and  to  use 
this  as  a  basis  for  developing  their  own 
purchase  or  subsidy  plans.  Both  DOT 
and  the  Commission  should  be  apprised 
of  any  such  purchase  or  subsidy  plans 
as  soon  as  possible. 

Abandonment  and  Purchase 
Applications — Under  the  newly  enacted 
MRR  Act.  supra,  an  expedited  process 


has  been  established  for  handling  RI 
abandonment  and  transfer  requests.  See 
sections  17{a-b)  and  19  of  the  MRR  Act. 
The  Commission  is  currently  developing 
special  regulations,  on  an  expedited 
basis,  to  govern  the  handling  of  such 
abandonment  and  purchase 
applications.  These  regulations  will  be 
published  in  the  Federal  Register  as 
soon  as  possible  under  the  following 
docket  designations:  (1)  The 
abandonment  regulations  will  be 
docketed  as  Ex  Parte  No.  274  (Sub-No. 
4);  and  (2)  the  transfer  regulations  will 
be  docketed  as  Ex  Parte  No.  282  (Sub- 
No.  4).  Due  to  the  extremely  short  time- 
frames envisioned  by  the  MRR  Act, 
these  regulations  shall  be  promulgated 
as  final  regulations  without  prior  notice 
and  comment,  pursuant  to  the 
exemption  in  section  553(b)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B)). 

Temporary  Operating  Authority — As 
previously  indicated,  the  RI  bankruptcy 
court  has  been  authorized  by  section 
17(b)(3)  of  the  MRR  Act  to  issue 
temporary  operating  authority  to 
persons  filing  RI  purchase  applications 
under  section  17(b)  of  the  MRR  Act. 
Moreover,  under  49  U.S.C.  11123  and 
11125,  the  Commission  has  authority — in 
certain  emergency  situations — to 
authorize  temporary  operations  by  one 
rail  carrier  over  the  lines  of  another.  We 
encourage  interested  parties  to  seek 
such  temporary  operating  authority 
either  from  the  RI  bankruptcy  court  or 
from  this  Commission  as  soon  as 
possible.  We  have  already  expressed 
our  willingness  selectively  to 
discontinue  directed  service  over  those 
RI  lines  as  to  which  either  Court-issued 
or  Commission-issued  TA's  may  be 
granted. 

Conclusion 

For  the  foregoing  reasons,  we  have 
decided  to  extend  the  initial  directed 
service  order  (DSO  No.  1398)  for  an 
additional  90  days  beyond  the  initial 
directed  service  period,  with  the 
moderate  reduction  in  service 
contemplated  by  Option  1.  In  view  of 
KCT's  expertise  and  proximity  to  the 
situation,  we  have  further  decided  to 
designate  KCT  as  the  sole  DRC.  subject 
to  possible  later  modification.  We 
expressly  reserve  jurisdiction,  however, 
selectively  to  discontinue  directed 
service  over  those  RI  lines  as  to  which 
temporary  operating  authority  may  be 
granted  to  other  interested  carriers. 

We  find: 

1.  Good  cause  has  been  demonstrated 
to  warrant  an  extension  of  the  initial 
directed  service  order  for  an  additional 


90  days,  pursuant  to  49  U.S.C. 
11125(b)(1). 

2.  Our  action  in  this  decision  will  not 
result  in  a  violation  of  49  U.S.C. 
11125(b){2)(A-B). 

3.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106. 1108 
(1978). 

4.  Any  findings  made  elsewhere  in 
this  decision  but  not  specifically 
enumerated  here  are  hereby  expressly 
adopted. 

//  is  ordered: 

49  CFR  1033.1398  (Sub-No.  1).  Kansas 
City  Terminal  Railway  Company — 
Directed  To  Operate  Over— Chicago, 
Rock  Island  &  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee) 

1.  KCT  shall  continue  as  sole  DRC. 
unless  otherwise  ordered,  over  the  RI 
system — as  modified  by  "Option  1" — for 
a  period  of  90  days  fi-om  the  expiration 
of  the  initial  60-day  directed  service 
period. 

2.  The  terms  and  directions  of  the 
initial  directed  service  order  (DSO  No. 
1398)  are  hereby  retained  and  extended, 
except  as  changed  in  this  order  and 
except  as  such  terms  and  directions  may 
have  been  modified  in  the  various 
supplemental  orders  and  authorizations 
interpreting  DSO  No.  1398. 

(a)  All  supplemental  orders  and 
authorizations  interpreting  DSO  No. 
1398  shall  remain  in  effect  during  the 
next  90  days  to  the  extent  necessary  to 
effectuate  DSO  No.  1398  (Sub-No.  1). 
except  to  the  extent  indicated  in  this 
decision. 

3.  All  letters,  pleadings  and  other 
submissions  in  this  proceeding  relating 
to  the  initial  directed  service  order 
should  bear  the  docket  number  "DSO 
No.  1398",  and  all  submissions  regarding 
this  extension  of  the  directed  service 
order  should  bear  the  docket  number 
"DSO  No.  1398  (Sub-No.  1)". 

(a)  Copies  of  all  submissions  in  this 
proceeding  should  be  sent  to  the 
following  Commission  offices  in  the 
Commission's  headquarters  at  12th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20423: 

•  Office  of  the  Secretary  (Room  2215) 
(original) 

•  Section  of  Finance  (Room  5417) 
Office  of  Proceedings  (3  copies) 

•  Section  of  Rail  Services  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies) 

•  Railroad  Service  Board  (Room  7115) 
Bureau  of  Operations  (3  copies) 

•  Bureau  of  Accounts  (Room  6133)  (3 
copies) 
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4.  All  requirements  specified  in  this 
decision  but  not  specifically  enumerated 
in  the  ordering  paragraphs  shall  be 
followed  as  though  specifically 
enumerated. 

5.  The  Commission  retains  jurisdiction 
to  modify,  supplement  or  reconsider  this 
order  at  any  time. 

6.  This  decision  shall  be  served  on  all 
parties  of  record  in  DSO  No.  1398.  who 
are  hereby  made  parties  of  record  in 
DSO  No.  1398  (Sub-No.  1)  as  well. 

7.  Notice  of  this  decision  shall  be 
given  to  the  general  public  by:  (a) 
Depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  DC;  and  (b) 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

8.  Effective  Date — This  decision  and 
order  shall  be  effective  at  12:01  a.m. 
(CT)  on  December  4, 1979. 

9.  Expiration  Date — Unless  modified 
by  the  Commission,  this  decision  and 
order  shall  expire  at  11:59  p.m.  (CT)  on 
the  90th  day  after  its  effective  date 
(March  2. 1980). 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissioners  Gresham. 
Clapp,  Christian,  Trantum.  Gaskins.  and 
Alexis.  Commissioner  Clapp  concurring. 
Commissioners  Gresham  and  Trantum 
dissenting.' 

Agatha  L  Mergenovich, 

Secretary. 

Appendix  A 

The  Secretary  of  Transportation, 
Washington,  D.C.  20590. 

November  19. 1979. 
Hon.  A.  Daniel  O'Neal.  )r.. 
Chairman.  Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

Dear  Mr.  Chairman:  I  am  taking  this 
opportunity  to  provide  you  my 
recommendations  as  to  the  continuation  of 
directed  service  on  the  Chicago,  Rock  Island 
and  Pacific  Railroad  (Rock  Island).  During  the 
initial  60-day  period  of  directed  service  by 
the  Kansas  City  Terminal  Railroad  Company 
(KCT)  on  the  Rock  Island,  the  Department  of 
"Transportation  has  begun  "the  401  process" 
which  is  authorized  by  sections  5  (a)-(d)  of 
the  Department  of  Transportation  Act  to 
facilitate  the  transfer  of  Rock  Island 
properties  and  services  to  other  railroads. 
Also  during  the  period,  the  Department  has 
worked  closely  with  the  KCT  team  and  the 
Rock  Island  Trustee  to  help  restore  rail 
service  as  quickly  as  possible  and  to 
facilitate  the  changeover  to  directed  service 
operation. 

The  initiation  of  directed  service  on  the 
Rock  Island  was  a  historic  and  complex 
event.  The  Commission's  staff  and  the 
railroads  owning  the  KCT  cannot  be  praised 
highly  enough  for  the  success  of  the  initial 
operation.  Within  days  of  the  October  5th 


'Concurring  and  dissenting  Statement  of 
Chairmen  Clapp,  Gresham,  and  Trantum  filed  as 
part  of  the  original  document. 


directed  service  order,  commuter  ridership  in 
Chicago  was  back  to  normal  levels.  One 
month  after  the  order,  90  percent  of  the 
railroad  was  in  operation,  and  carloadings 
thus  far  in  November  are  running  at  70 
percent  of  the  carloadings  in  November  of 
1978.  This  remarkable  accomplishment  is 
indicative  of  the  management  expertise  of  the 
KCT  team  and  the  cooperative  spirit  of  Rock 
Island  employees. 

The  initial  60-day  period  has  stabilized  the 
situation  to  the  point  where  shippers  have 
had  the  opportunity  to  consider  or  arrange  for 
alternative  transportation  and  employees 
have  gone  back  to  work  under  the  President's 
Emergency  Board  order.  The  Commission,  in 
extending  directed  service,  should 
concentrate  on  achieving  long-range 
restructuring  at  the  lowest  possible  cost  to 
the  taxpayer  and  should  specifically  consider 
the  likelihood  of  future  acquisition  or  joint 
use  by  other  railroads  of  Rock  Island  services 
and  properties.  Therefore,  I  want  to  advise 
the  Commission  of  the  results  of  our  initial 
contacts  with  prospective  piutihasers  and 
users  and  to  recommend  a  policy  for 
continuation  of  directed  service  consistent 
with  the  restructuring  process  now 
underway. 

Sale  and  Transfer  Process 

On  October  18  and  19.  the  Federal  Railroad 
Administration  met  with  13  major  railroads 
separately  and  later  received  proposals  from 
two  other  railroads.  The  results  of  these 
meetings  are  presented  in  Attachment  A. 
which  identifies  the  specific  line  segments 
and  facilities  in  which  the  prospective 
purchasers  expressed  an  interest.  The  listings 
should  be  considered  only  as  expressions  of 
interest  and  not  as  8[>ecific  offers  to 
purchase,  since  the  prospective  purchasers 
did  not  have  the  benefit  of  detailed  traffic 
data  or  complete  knowledge  as  to  the 
physical  condition  of  the  Rock  Island 
facilities.  We  have  since  aided  the  Trustee  in 
making  available  to  these  railroads  the 
necessary  information  to  the  extent  it  is 
available. 

A  general  review  of  the  listings  will 
indicate  that  nearly  all  Rock  Island  properties 
are  being  considered  for  prospective 
purchase.  Some  properties  have  several 
prospective  bidders,  and  some  bidders,  if 
they  choose  to  proceed,  have  not  decided 
between  acquisition  of  an  entire  line  segment 
or  only  key  Rock  Island  traffic  points.  In 
addition,  we  have  not  dismissed  the 
possibility  that  transfers  might  take  the  form 
of  trackage  rights,  with  the  Rock  Island 
leasing  its  facilities  to  prospective  users. 

Over  the  next  several  months  we  will 
continue  to  use  the  401  process  to  encourage 
and  to  facilitate  sale  and  transfer  proposals. 
We  expect  the  Trustee  to  conduct  active 
negotiations  with  potential  purchasers  of 
Rock  Island  lines,  and  will  give  our 
assistance  to  those  negotiations.  We  also 
stand  ready  within  the  available  funding 
authority  and  statutory  requirements  for 
obligation  guarantees  and  preference  shares 
to  provide  Federal  assistance  under  Title  V  of 
the  4R  Act  for  the  purpose  of  helping 
acquiring  railroads  meet  acquisition  and 
rehabilitation  costs. 

At  the  direction  of  the  Reorganization 
Court  and  with  the  concurrence  of  FRA  and 


the  representatives  of  major  creditor 
interests,  the  Trustee  has  undertaken  an 
immediate  study  to  determine  whether  a 
viable  core  of  the  Rock  Island  exists  and 
whether  such  a  core  has  a  reasonable 
likelihood  of  becoming  self-sustaining.  T^e 
Court  has  limited  the  study,  which  is  being 
conducted  by  an  independent  consultant,  to 
the  Rock  Island  service  area  extending  from 
Des  Moines  north  to  the  Twin  Cities,  south  to 
Kansas  City,  west  to  Omaha  and  east  to 
'  Chicago.  A  preliminary  report  is  due  to  be 
presented  to  the  Reorganization  Court  by 
December  10.  and  all  parties  of  interest  will 
have  the  opportunity  to  comment  on  the 
study's  results  until  January  9. 1980. 

Recommended  Directed  Service  Policy 

Continuation  of  directed  service  on  the 
Rock  Island  system  after  December  3.  should 
be  compatible  with  and  supportive  of  the  401 
process  now  underway.  An  automatic 
extension  of  the  current  level  of  directed 
service  for  an  additional  180  days  is 
unnecessary  from  the  standpoint  of  current 
trafBc  levels  and  would  result  in  an  excessive 
and  unnecessary  burden  on  the  taxpayer.  If 
directed  service  ended  abruptly  on  December 
3.  we  could  not  assume  that  other  railroads 
which  are  interested  in  Rock  Island 
properties  would  use  their  own  resources  to 
continue  essential  service  over  the  Rock 
Island  lines.  This  may  not  be  the  case  where 
there  are  joint  operating  rights  or  pending 
applications  before  the  commission  for 
interim  operating  rights.  Also,  we  recognize 
that  certain  strategic  lines  may  indeed  be 
sought  by  carriers  for  interim  operation,  but 
we  are  concerned  that  "cherry-picking"  of  the 
Rock  Island  system  at  this  time  would  be 
disruptive  to  achieving  an  overall 
restructuring. 

Directed  service  after  December  3  should 
be  structured  to  maximize  our  chance  of 
reaching  a  long-range  solution  this  winter  and 
next  spring  and  to  assure  continuation  of 
gathering  and  through-line  rail  services.  Thus, 
the  Department  recommends  that  the 
Commission  divide  its  remaining  180-day 
authority  into  two  segments.  For  the  first  90 
days,  that  is.  from  December  4  through  March 
2.  we  recommend  continuation  of  directed 
service  by  the  KCT.  We  believe  extension  of 
the  existing  type  of  directed  service  for  this 
period  is  needed  in  order  to  give  all  railroads 
interested  in  acquiring  or  using  Rock  Island 
lines  a  fair  opportunity  to  study  Rock  Island 
traffic  potential  and  how  it  would 
complement  their  own  operations.  It  is  clear 
from  our  discussions  with  prospective 
purchasers  that  firm  commitments  concerning 
the  substantial  undertakings  they  are 
considering  require  reasonable  time  for 
careful  analysis.  Of  course,  during  this  90-day 
period  the  Commission  should  be  prepared  to 
approve  transactions  that  would  shift  the 
burden  of  continued  service  from  the 
Government  to  private  carriers,  if  these 
transactions  do  not  significantly  compromise 
any  of  the  major  options  for  final 
restructuring  of  the  Rock  Island  system. 

It  is  necessary  to  put  new  and  more  lasting 
arrangements  in  place  for  the  period 
beginning  March  3.  We  would  not  support 
continuation  of  a  single  carrier  directed 
service  operation  after  March  3.  because  that 
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approach  would  consume  all  of  the  remaining 
transition  time  that  should  be  used  for 
implementation  of  a  long-range  solution. 

In  order  to  provide  time  to  review 
proposals  for  acquisition  or  operation  of  Rock 
Island  lines  before  termination  of  the  90-day 
extension  of  directed  service,  we  must 
establish  a  Tirm  deadline  for  receipt  of  such 
proposals.  I  have  publicly  stated  that  bona 
fide  offers  must  be  presented  to  the  Trustee, 
the  Rock  Island  Reorganization  Court,  the 
ICC  and  DOT  no  later  than  February  1, 1980. 
Since  actions  of  the  Trustee,  the  Court  and 
the  Commission  based  on  these  proposals 
may  determine  ownership  and  operating 
patterns  long  into  the  future,  it  is  important 
that  they  be  the  subject  of  careful  planning, 
meaningful  negotiations  with  the  Trustee,  and 
all  necessary  corporate  approvals.  Filings  or 
offers  from  prospective  purchasers  or 
operators  could  take  a  variety  of  forms. 

(1)  If  applications  are  filed  with  the 
Commission  after  November  1  and  if  the 
applying  carriers  seek  to  acquire  from  the 
Rock  Island  specified  line  segments  or  jointly 
operate  over  lines  for  their  own  account,  we 
would  strongly  support  the  granting  of 
interim  operating  rights  while  the 
Commission  considers  the  full  application. 
However,  we  must  expect  competing 
interests,  and  decisions  will  have  to  be  made. 
Interim  operating  authority  where  acquisition 
is  the  objective,  may  also  come  from  the  Rock 
Island's  Reorganization  Court  under  Section 
17(b)(3)  of  Public  Law  96-101,  the  recent 
Milwaukee  Railroad  Restructuring  Act.  If  we 
are  to  support  a  request  for  interim  operating 
rights,  we  will  need  to  know,  prior  to  filing, 
the  proposed  purchase  price,  the  agreement 
on  responsibilities  for  Rock  Island  employees 
related  to  the  specific  services,  and  detailed 
trafTic,  operational  and  competitive 
information  associated  with  the  transaction. 

(2)  If  an  actual  contract  is  impossible  to 
reach,  but  the  major  issues  are  resolved  in 
principle  by  the  end  of  February,  the 
prospective  acquiring  or  joint  use  carrier  may 
offer  to  become  a  voluntary  servce  operator 
under  the  terms  of  Section  11123  or  11124  of 
the  Interstate  Commerce  Act.  Offers  of  this 
type  would  have  to  be  accompanied  by  a 
description  of  line  segments  and  stations  to 
be  served,  and  since  voluntary  service  orders 
do  not  require  labor  protection,  the  offering 
carrier  would  have  to  specify  any  labor 
accords  that  would  facilitate  implementation 
of  voluntary  service. 

(3)  A  carrier  may  strongly  desire  to  operate 
portions  of  the  Rock  Island,  but  not  be  ready 
to  fmance  new  service  on  March  3.  Such  a 
carrier  may  be  considered  as  a  directed 
service  operator  from  March  3  through  May 
31.  Again,  the  interested  carrier  should  detail 
how  its  operation  would  fit  into  the  carrier's 
normal  operations  and  in  addition  should 
provide  a  cost  estimate  for  the  indicated 
period. 

(4)  If  a  reorganized  Rock  Island  core 
railroad  should  be  proposed  by  the  Trustee, 
we  would  be  willing  of  course  to  look  at  its 
feasibility. 

Finally,  the  complex  process  of  transferring 
rail  properties  from  the  bankrupt  to  stronger 
railroads  will  demand  the  full  cooperation  of 
all  Federal  and  State  agencies  as  well  as  the 
best  efforts  of  the  Trustee  and  acquiring 


railroads.  I  am  convinced  that  the  process 
can  work  if  we  receive  such  cooperation,  and 
I  am  particularly  encouraged  by  the 
responses  of  those  railroads  which  have 
made  known  their  prospective  interest  in 
purchasing  segments  of  the  Rock  Island. 

We  need  to  do  much  in  a  very  short  time. 
The  policy  I  am  recommending  to  you  for  a 
limited  continuation  of  directed  service  by 
the  KCT  will  provide  sufficient  time  for 
critical  decisions  to  be  made  as  to  sale, 
transfer  and  continued  operation  of  specific 
Rock  Island  properties  within  the  private 
sector  railroad  industry. 

Sincerely. 
Neil  Goldschmidt. 

Attachment  A  to  Appendix  A — Potential 
Interest  in  Acquisition  of  Rock  Island  Rail 
Lines  by  Other  Carriers  Exhibited  at  October 
18-19  401  Sessions 

Southern  Pacific 

1.  Tucumcari  line-Santa  Rosa-Kansas  City- 
St.  Louis-Armourdale  Yard. 

2.  Kansas  City-Chicago.  Would  consider 
joint  use  of  the  line. 

3.  Memphis-Brinkley-Little  Rock-Fordyce. 
Possibly  Fordyce-Alexandria.  Exclude  Little 
Rock  Shop. 

Denver  &  Rio  Grande  Western 

1.  Denver  and  Colorado  Springs-Council 
Bluffs  and  Kansas  City. 

Atchison.  Topeka  &  Santa  Fe — Major 

1.  Memphis-Tucumcari. 

2.  Topeka-Tucumcari. 

3.  Belfast-Quad  Cities. 

4.  Atchison-St.  Joseph. 

5.  Courtland-Omaha. 

6.  Ft.  Worth-Dallas. 

Minor 

1.  Chillicothe-Peoria. 

2.  McPherson  area. 

3.  Salina,  Kansas. 

4.  Amarillo-Bushland  (Power  Plant). 

5.  Etler-Morris  Junction,  Texas. 

6.  Enid,  Oklahoma. 

7.  Krimlin. 

8.  Oklahoma  City — switching. 

9.  Wellington.  Kansas. 

10.  Wichita  (15-20  miles). 

11.  Hutchinson  (local  industry). 

12.  Ft.  Worth  (local  industry). 

13.  Dallas. 

Burlington  Northern 

1.  Chicago-Davenport,  including  Peoria  and 
Lafayette  branches.  Also  Silvis  yard. 

2.  Des  Moines-Twin  Cities.  Would  consider 
coordination. 

3.  Des  Moines-Iowa  Falls-Estherville- 
Superior. 

4.  St.  Joseph-Topeka. 

5.  Burlington-Mediapolis.  Preserve 
operating  rights. 

6.  Fairfield-Davenport. 

7.  Keokuk  industrial  trackage. 

8.  Inver  Grove  Heights  industrial  trackage. 

9.  lowana. 

10.  Fort  Worth-Dallas,  including  yards. 

11.  Waxahatchie-Houston. 

12.  Amarillo  industry,  plus  branch  line  to 
Liberal,  Kansas. 


Kansas  City  Southern 

1.  Kansas  City-Twin  Cities,  including  Iowa 
grain  lines.  Would  consider  route 
coordination  with  C4NW. 

2.  Kansas  City-Chicago. 

3.  Winnfield.  La-Hodge. 

4.  Cadiz  Yard  in  Dallas. 

5.  Dallas  to  Houston.  Share  with  Fort 
Worth  &  Denver. 

Missouri-Kansas-  Texas 

1.  Topeka-Ft.  Worth,  plus  trackage  rights 
from  Ft.  Worth  to  Dallas. 

2.  Trackage  rights  McAlester-Oklahoma 
City. 

3.  The  Rock  Island  interest  in  the  HB&T 
(Houston). 

Union  Pacific 

1.  Not  interested  in  overhead  lines,  but 
considering  segments  in  Nebraska,  Kansas 
and  Colorado,  and  add-on  stations  in  Iowa 
and  Missouri. 

St.  Louis-San  Francisco 

1.  Fort  Worth-Dallas. 

2.  Carrolton-Irving,  Texas. 

3.  Fort  Worth-Enid.  Oklahoma.  Would  save 
crews. 

4.  Oklahoma  City-Clinton  and  O'Keene 
branch. 

5.  Norrick  (serve  carbon  black  plant). 

Missouri  Pacific 

1.  Malvem-Hot  Springs. 

2.  Kansas  City-St.  Louis. 

3.  Trackage  in  North  Little  Rock. 

4.  Participate  in  split-up  among  existing 
carriers  of  line  south  of  Little  Rock. 

5.  Kansas  City  north  (assuming  no  other 
railroad  wants  or  if  a  railroad  south  of 
Kansas  City  wants  to  extend). 

6.  Trackage  in  Dallas. 

7.  Atchison,  Kansas,  to  St.  Joseph,  Missouri. 

8.  Great  Southwest  railroad  (Rock  portion). 

9.  Hutchinson  and  Wichita  gathering  areas, 
and  service  to  McPherson  elevators. 

10.  Segments  of  Denver  line. 

11.  Trackage  in  Topeka. 

12.  Mesa-Little  Rock:  Perry  paper  mill; 
branch  to  Stuttgart,  Arkansas. 

Chicago  fr  North  Western 

1.  Peoria-Bureau. 

2.  Clinton-Quad  Cities  plus  West  Liberty  to 
Davenport. 

3.  Inver  Grove  Yard. 

4.  St.  Paul-Kansas  City. 

5.  Iowa  Falls-Estherville,  Rake-Albert  Lea, 
Royal-Palmer.  Earlham-Newton. 

6.  Armourdale  Yard. 

Illinois  Central  Gulf 

1.  Iowa  Falls-Estherville-Superior  plus 
branch  to  Buffalo  Center. 

2.  Waterloo-Cedar  Rapids-Davenport-Joliet. 

3.  Calumet  Harbor. 

Milwaukee  Road 

1.  St.  Paul-Kansas  City  or  Mason  City 
south. 

2.  Grain  lines.  Iowa  Falls-Estherville- 
Sibley.  Albert  Lea-Estherville.  Dows-Buffalo 
Center,  and  Hayfield  Junction-Titonka. 

3.  West  Davenport-Muscatine. 

4.  Seymour-Allerton. 

5.  Quad  Cities  industrial  area  via  DRI&NW. 
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6.  Washington,  Iowa. 
In  addition,  subsequent  discussions  have 
elicited  the  following  interest: 

Toledo,  Peoria  &  Western 

1.  Iowa  Junction-Hollis. 

2.  Pekin  trackage  of  Peoria  Terminal  plus 
trackage  rights  over  P&PU. 

3.  Keokuk  industrial  trackage,  plus  possibly 
part  of  line  running  northwest  from  Keokuk. 

Peoria  &  Pekin  Union  ■ 

1.  Bureau-Peoria. 

2.  Peoria  Terminal. 

Appendix  B — Lines  Excluded  Under  Option  1 

UHes 

Between  Kansas  and  Owensville,  MO 206.3 

Between  Albert  Lea.  MN  and  Rake.  lA 26.0 

Between  Columbus  Jet  and  Centerville,  lA 104.7 

Between  Adrian,  TX  and  Tucumcari,  NM 67.2 

From  Lake  Park.  lA  to  Lismore.  MN 40.6 

From  Pella  to  Farmington.  lA 88.8 

From  Artadaiko  to  Mangum.  OK 79.2 

From  Fordyce  to  Camden.  AK 30.2 

From  BuckNn  to  Dodge  City,  KS 28.5 

From  Limon  to  Colorado  Springs,  CO _ 71.8 

Total  mileage  excluded  (11%  of  system) 741.3 

Definitions:  As  used  in  this  Appendix,  the 
terms  "between   '  '  '  and"  mean  referenced 
points  will  continue  to  be  served;  "From" 
preceding  the  referenced  point  means  that 
point  will  continue  to  be  served:  "To" 
preceding  the  referenced  point  means  that 
point  will  not  be  served. 

BILLING  CODE  703S-«1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1980 

Business  and  Industrial  Loan  Program; 
Amendment 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice  of  proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  pertaining  to  the 
administration  of  the  Business  and 
Industry  (B&I)  Loan  Program.  Changes 
involve:  (1)  Defining  allowable  fees  and 
charges  as  eligible  loan  purposes:  (2] 
Prohibiting  the  guarantee  of  tax-free 
bonds.  The  intended  effect  of  the  first 
action  is  to  strengthen  the  program  by 
setting  acceptable  paramenters  for  fees 
and  charges.  The  intended  effect  of  the 
second  action  is  to  clarify  FmHA's 
position  on  guaranteeing  taxable  bonds 
and  tax-free  bonds.  These  actions  are 
being  taken  in  response  to  agency 
recommendations  to  correct  deficiencies 
in  the  regulation  as  suggested  by  the 
Department's  Office  of  Inspector 
General. 

DATES:  Written  comments  on  or  before 
February  8, 1980. 

ADDRESSES:  Submit  written  comments 
in  Duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
work  hours  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  H.  Evans,  Director,  Business 
Management  and  Development  Division, 
telephone  202-447-4150. 
SUPPLEMENTARY  INFORMATION:  FmHA 
proposes  to  amend  various  sections  of 
Subpart  E  of  Part  1980,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations. 
These  changes  are  being  proposed  to 
strengthen  the  B&I  program  and  are 


made  by  FmHA  at  the  recommendation 
of  the  Department's  Office  of  Inspector 
General.  The  following  specific 
revisions  are  proposed. 

1.  The  Table  of  Sections  and 

§  1980.488  are  revised  to  clarify  FmHA's 
position  on  guaranteed  bond  issues  with 
regard  to  interest  income  being  taxable. 
The  revision  will  refer  to  guaranteeing 
any  class  or  series  of  bonds. 

2.  Section  1980.411  (a)(13)  and  (14)  are 
revised  to  include  acceptable 
parameters  for  fees  and  charges  and 

§  1980.423(a)  is  revised  to  conform  to  the 
proposed  changes.  When  the  B&I 
program  was  first  implemented  in  late 
1973  the  regulations  had  certain 
restrictions  on  fees  and  charges.  At  a 
later  date,  when  it  was  found  necessary 
to  help  make  FmHA  loan  guarantee 
paper  saleable  in  the  secondary  market, 
part  of  the  strategy  was  to  allow  fees 
which  would  encourage  all  private, 
interested  parties  to  greater  efforts. 
Therefore,  FmHA's  approach  to 
determining  the  amount  of  fees  was 
shifted  in  1975  from  one  of  rather  rigid 
limits  to  one  that  was  more  flexible — 
with  the  standard  being  changed  to 
"reasonableness."  We  now  believe  it 
appropriate  to  define  "reasonableness" 
in  measurable  terms  because  in  some 
instances  we  believe  the  standard  of 
reasonableness  is  being  misconstrued. 

Since  implementation  of  the  1975 
regulations,  FmHA  has  noted  an 
increase  in  the  number  and  amounts  of 
fees. 

The  following  are  three  general 
categories  of  fees  which  FmHA — B&I 
Division  will  recognize  together  with  the 
valuation  standards  for  each: 

(a)  "Loan  Origination" or  "Packaging" 
Fees — For  services  rendered  by  other 
than  the  lender  in  connection  with 
preparation  of  an  application  and  seeing 
the  project  presentation  through  to  final 
FmHA  decision.  These  services  are 
ordinarily  performed  by  a  business 
consultant  or  an  investment  banker. 

The  schedule  of  allowable  fees  for 
loan  origination  or  packing  fees  are  as 
follows: 

On  principal  amount  of  original  loan 
amount:  Up  to  $1  million — 2%  all  over  $1 
million — Va%  with  a  total  maximum  fee 
allowable  of  $50,000. 

(b)  Professional  Fees — These  fees 
apply  to  services  rendered  by 
professionals  generally  licensed  by 
individual  state  or  Accreditation 
Associations,  such  as  Engineers. 


Architects,  Lawyers,  Public 
Accountants,  Appraisers  and  the  like. 
Allowable  fees  will  be  what  is 
customary  in  a  particular  community; 
for  example.  Architects  and  Engineers 
customarily  charge  a  fee  based  on  a 
percentage  of  estimated  project  costs. 
Lawyers,  Accountants,  and  Appraisers 
customarily  charge  for  services  rendered 
on  an  hourly  basis,  with  special 
consideration  given  for  additional 
charges  in  connection  with 
extraordinary  services  performed. 

(c)  Lenders'  Fees — These  fees  refer  to 
all  services  performed  by  the  lender, 
most  generally  classified  as  loan 
origination  actions,  marketing  of  the 
loan  and  loan  servicing  actions.  The 
total  of  such  fees  and  the  interest 
charged  can  not  exceed  1  ¥2%  or  150 
basis  points  over  the  highest  published 
yield  on  Government  National  Mortgage 
Association  (GNMA)  securities  at  the 
date  of  loan  closing. 

Since  the  borrower  is  the  entity  that 
provides  the  job  opportunities  which 
enables  FmHA  to  meet  its  objectives  for 
rural  development,  FmHA  believes  the 
borrower  should  be  given  every 
opportunity  to  enhance  the  program's 
objectives  by  maintaining  the 
borrower's  true  interest  cost  at 
reasonable  rates.  FmHA's  investigation 
into  the  fees,  charges,  and  interest  rates 
has  shown  that  the  secondary  market 
rate  is  on  an  average  50  basis  points 
above  the  (GNMA)  yield. 

3.  In  §  1980.413  dealing  with 
transactions  which  will  not  be 
guaranteed  by  FmHA  a  new 
subparagraph  (c)  has  been  added.  This 
addition  will  prohibit  guaranteeing  loans 
when  the  financing  arrangements 
include  tax-free  bond  issues,  since  this 
form  of  financing  would  provide  two 
benefits,  (i.e.  the  government 
guaranteeing  a  loan  and  tax-free  interest 
bonds  sold  to  the  general  public  to  cover 
financing  of  a  private  business  or 
industry).  FmHA  proposes  to  restrict 
any  projects  which  provide  either 
directly  or  indirectly  financing  through 
the  use  of  tax  free  bond  issues  because 
of  such  double  benefits  to  private 
business. 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  to  the  Chief,  Directives 
Management  Branch. 

As  proposed,  Subpart  E  of  Part  1980  is 
amended  as  follows: 
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PART  1980— GENERAL 

1.  The  Table  of  Contents  is  amended 
to  change  the  title  of  §  1980.488  to 
"Guaranteed  bond  issues." 

2.  Section  1980.488  is  amended  to 
change  the  title  of  the  section  and  to 
amend  paragraph  (a)  as  follows: 

§  1980.488    Guaranteed  bond  Issues. 

(a)  Loans  to  public  bodies  will  be 
guaranteed  only  in  connection  with  the 
issuance  of  any  class  or  series  of  bonds 
(as  defined  in  Section  103(c)(2)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (IRC))»  the  interest  on  which  is 
includable  in  gross  income  under  IRC. 
No  part  of  the  loan  guaranteed  by 
FmHA  may  extend  to  any  class  or  series 
of  bonds  the  interest  on  which  is 
excludable  from  gross  income  under 
Section  103(a)(1)  of  such  Code.  Before 
the  execution  of  any  Loan  Note 
Guarantee,  the  lender  will  furnish 
FmHA  evidence  regarding  the  interest 
on  the  bonds.  Such  evidence  may  be  in 
the  form  of  an  unqualified  opinion  of  a 
recognized  bond  counsel  or  a  ruling 

from  the  Internal  Revenue  Service. 

***** 

3.  Section  1980.411(a)  (13)  and  (14)  are 
amended  and  read  as  follows: 

§  1980.411    Loan  purposes.  *  *  * 

(a)  Private  enterpreneurs  *  •  * 

***** 

(13)  Reasonable  fees,  charges  and 
rates  only  if  speciHcally  listed  on  Form 
FmHA  449-1  "Application  for  Loan  and 
Guarantee,"  or  on  an  addendum  to  the 
application  at  the  time  the  request  is 
submitted  to  FmHA  for  processing. 
Authorized  professional  fees  include 
fees  rendered  by  professionals  generally 
licensed  by  individual  state  or 
accreditation  Associations,  such  as 
Engineers,  Architects,  Lawyers, 
Accountants,  appraisers  and  the  like. 
Allowable  fees  will  be  what  is 
customary  in  the  community  or  region 
where  the  project  is  located  for  example. 
Architects  and  Engineers,  customarily 
charge  fees  based  on  a  percentage  of 
estimated  project  costs.  Lawyers, 
Accountants  and  appraisers  customarily 
charge  for  services  on  an  hourly  basis. 
Any  fee  for  professional  or  expert 
services  are  to  be  fully  documented  and 
justified,  and  are  subject  to  FmHA 
approval.  Loan  Origination  or  packaging 
fees  include  services  rendered  in 
connection  with  preparation  of  an 
application  and  seeing  the  project 
presentation  through  to  final  FmHA 
decision.  When  not  performed  by  the 
lender,  these  services  are  ordinarily 
performed  by  a  consultant  or  an 
investment  banker.  The  schedule  of 
allowable  fees  are  2  percent  of  the  total 


principal  amount  of  the  loan  up  to  $1 
million  and  on  all  amounts  over  $1 
million  an  additional  V*  percent  up  to  a 
total  maximum  fee  of  $50,000. 

(14)  Lender's  rate  includes  all  fees  and 
services  performed  by  the  lender,  most 
generally  classified  as  loan  origination 
actions,  marketing  and  servicing  actions 
in  connection  with  the  project.  The  total 
of  such  fees  and  the  interest  charged  can 
not  exceed  1V2%  or  150  basis  points  over 
the  highest  published  yield  on 
Government  National  Mortgage 
Association  securities  at  the  date  of 
loan  closing.  Lenders  will  provide  a 
calculation  of  the  estimated  rate  at  time 
the  application  is  submitted  to  FmHA 
for  approval.  At  loan  closing  the  final 
rate  will  be  calculated  and  submitted  to 
FmHA.  No  other  fees  are  permitted, 
except  the  FmHA  guarantee  fee. 
***** 

4.  In  §  1980.413  a  new  paragraph  (c)  is 
added  and  reads  as  follows: 

§  1980.413    Transactions  wtiich  will  not  b« 
guaranteed.  *  *  * 
***** 

(c)  The  guarantee  of  any  loan(s)  when 
any  planned  source  of  the  funding  for 
the  project  will  be  raised  thru  the 
issuance  of  tax  free  bonds,  the  interest 
which  is  excludable  from  gross  income 
under  Section  103(a)(1)  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  This 
includes  bonds  issued  for  the  purpose  of 
purchasing  any  portion  of  a  loan  or 
which  will  be  secured  by  any  portion  of 
the  loan. 

5.  In  §  1980.423  paragraph  (a)  and  the 
last  sentence  in  paragraph  (a)(1)  are 
amended  and  read  as  follows: 

§  1980.423    Interest  rates. 

(a)  Guaranteed  loans.  Rates  will  be 
negotiated  between  the  lender  and  the 
borrower:  however,  the  rate  determined 
must  be  tied  to  the  over  all  rate  as  set 
forth  in  §  1980.411(a)(14).  If  legally 
permissable,  the  interest  rate  can  be 
either  fixed  or  variable,  but  not  both. 

(1)  *  *  *  There  will  be  no  floor  on  the 
variable  interest  rates,  however,  the 
maximum  ceiling  is  limited  to  that 
interest  rate  which  is  no  more  than  V/a% 
or  150  basis  points,  over  the  highest 
published  yield  on  GNMA  securities  at 
the  date  of  loan  closing. 
***** 

(7  U.S.C.  1989;  delegation  of  authority  of 
Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  Assistant 
Secretary  of  Agriculture  for  Rural 
Development,  7  CFR  2.70) 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 


action  significantly  affecting  the  quality  of 
the  human  envtronment  and,  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969.  Pub.  L.  91-190;  and  Environmental 
Impact  Statement  is  not  required. 

This  proposal  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations,"  and  has  been 
classified  "significant."  An  approved  Draft 
Impact  Analysis  is  available  from  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration,  USDA,  Room  6346. 
Washington.  D.C.  20250. 
Dated:  November  30, 1979. 
Alex  P.  Mercure, 
Assistant  Secretary  for  Rural  Development. 

|FR  Doc.  79-37730  Filed  12-7-79;  8:45  am) 
BILUNQ  CODE  341(H)7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  79-ASW-551 

Alteration  of  Transition  Area;  Ruston, 
La. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alter^ion  of 
the  transition  area  at  Ruston,  La.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Ruston  Municipal  Airport.  The 
circumstances  which  created  a  need  for 
the  action  is  that  a  review  of  the  current 
transition  area  revealed  the  controlled 
airspace  is  not  properly  described  and 
inadequate  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures.  In  addition,  higher 
performance  aircraft  are  utilizing  the 
airport  which  requires  additional 
controlled  airspage. 

DATES:  Comments  on  or  before  January 
9.  1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (44  FR  442)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  Instrument  Flight  Rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Ruston,  La.,  will  necessitate  an 
amendment  to  this  subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101.  All 
communications  received  on  or  before 
January  9,  1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  pr  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 


at  Ruston,  La.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Ruston  Municipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  to  the  airport.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  by  altering  the 
Ruston,  La.,  transition  area  by  deleting 
the  present  description  and  substituting 
the  following: 

Ruston,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Ruston  Municipal  Airport  (latitude 
32°30'45 "N.,  longitude  92°37'45"W.),  and 
within  3  miles  each  side  of  the  089°  bearing 
from  the  airport  extending  from  the  6.5-mile 
radius  area  to  7.5  miles  east;  and  within  3.5- 
miles  each  side  of  the  Ruston,  La.,  VOR 
(latitude  32°27'54"N.,  longitude  92°36'30"W.), 
159°  radial  extending  from  the  6.5-mile  radius 
area  to  11.5  miles  south  of  the  VOR. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a):  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Fort  Worth,  Texas  on  November  29, 

1979. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

|FR  Doc.  79-37606  Filed  12-7-79:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  91 

[Docket  No.  19793;  Notice  No.  79-20] 

General  Operating  and  Flight  Rules; 
Airplane  Tires 

Correction 

In  FR  Doc.  79-36645,  published  at  page 
68759,  on  Thursday,  November  29, 1979, 
make  the  following  corrections. 


1.  On  page  68759  the  heading  should 
read  as  set  out  in  the  heading  of  this 
document. 

2.  On  page  68761,  in  the  first  column 
insert  "Part  91 — General  Operating  and 
Flight  Rules"  before  "§  91.59  Airplane 
tires". 

BILUNG  COOe  1S0S-O1-M 


DEPARTMEN  F  OF  COIMMERCE 

National  Telecommunications  and 
Information  Administration 

15  CFR  Part  2303 
[Docket  No.  79-2] 

Reimbursement  of  Public  Participation 
Expenses 

AGENCY:  National  Telecommunications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  National 
Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  seeks  public  comment  on 
proposed  rules  and  policies  to  govern 
the  reimbursement  of  public 
participation  expenses  to  individuals 
and  groups  participating  in  its 
proceedings.  This  action  is  taken 
pursuant  to  the  President's 
Memorandum  to  the  Heads  of  Executive 
Departments  and  Agencies,  dated  May 
16, 1979,  15  Weekly  Comp.  of  Pres.  Doc. 
867-68  (May  25, 1979),  and  is  authorized 
under  Title  III  of  the  Department  of 
State,  Justice  and  Commerce,  the 
Judiciary  and  Related  Agencies 
Appropriation  Act,  1979,  Pub.  L.  95-431. 
92  Stat.  1021  (1979);  the  Public 
Telecommunications  Financing  Act  of 
1978,  Pub.  L.  95-567,  92  Stat.  2405  (1978); 
and  15  U.S.C.  1525.  This  rulemaking  has 
been  approved  by  the  Plain  English 
Officer  of  NTIA  as  prescribed  by 
Department  Administrative  Order  205-1, 
Amendment  4,  §  6.03  (1971). 

DATES:  Comments  should  be  submitted 
on  or  before  January  9, 1980.  Reply 
comments  should  be  submitted  on  or 
before  February  8, 1980. 
ADDRESS:  An  original  and  seven  copies 
of  comments  should  be  sent  to  the 
National  Telecommunications  and 
Information  Administration,  Office  of 
the  Chief  Counsel,  Room  703, 1800  G  St., 
NW.,  Washington,  D.C.  20504. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hunter  (202)  377-1866. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Reimbursement  of  Public 
Participation  Expenses:  Notice  of 
Proposed  Rulemaking. 
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1.  In  a  Memorandum  to  the  Heads  of 
Executive  Departments  and  Agencies. ' 
President  Carter  stated: 

(C)itizen  groups  often  find  the  cost  of 
meaningful  participation  in  agency 
proceedings  to  be  prohibitive.  Many  citizen 
groups  are  unable  to  pay  the  costs  of  experts 
and  attorney's  fees,  clerical  costs,  and  the 
cost  of  travel  to  agency  proceedings.  As  a 
result,  the  views  and  interests  of  consumers, 
workers,  small  businesses,  and  others  often 
go  unrepresented,  or  underrepresented,  in 
proceedings  that  may  have  substantial 
impacts  on  their  health,  safety,  or  economic 
well-being. 

Consequently,  the  President  directed 
each  Executive  Department  and  Agency 
that  has  not  already  established  a  public 
participation  funding  program  to 
determine  whether  it  has  the  explicit  or 
implicit  authority  necessary  to  establish 
a  program  to  provide  assistance  to 
persons: 

(1)  whose  participation  in  a  proceeding 
could  reasonably  be  expected  to  contribute  to 
a  fair  disposition  of  the  issues  and  (2}  who 
would  be  unable  to  participate  effectively  in 
the  proceeding  in  the  absence  of  such 
assistance. 

The  President  further  directed  that 
each  such  department  or  agency 
evaluate  its  need  for  a  public 
participation  funding  program  and 
establish  such  a  program,  if  the 
department  or  agency  has  the  statutory 
authority  to  establish  a  funding  program 
and  public  participation  in  that  agency's 
or  department's  proceedings  is 
determined  to  be  necessary  or 
appropriate  for  a  fair  resolution  of  the 
issues  involved. 

2.  NTIA  has  determined  that  it  has  the 
legal  authority  to  establish  a  public 
participation  funding  program.  That 
determination  is  based  on  our 
interpretation  of  NTIA's  statutory 
authorizations  found  in  Title  III  of  the 
Department  of  State,  Justice  and 
Commerce,  the  Judiciary  and  Related 
Agencies  Appropriation  Act,  1979,*  the 
Public  Telecommunication  Financing 
Act  of  1978,'  and  15  U.S.C.  1525.* 


'  15  Weekly  Comp.  Pre*.  Doc.  867  (May  1979). 

»Pub.  L  95-431.  92  Stat.  1021.  Section  391  of  thai 
Act  allows  NTIA  to  expend  the  appropriated  funds 
for  our  "necessary  expenses,  as  provided  by  law." 
92  Slat,  at  1034. 

'  Pub.  L  95-567.  92  Stal.  2405,  47  U.S.C.  390.  et  seq. 
(PTFA).  The  PTFA  provides  that  the  Secretary  of 
Commerce  may  expend  funds  appropriated  under 
the  Act  "to  cover  the  costs  of  administering  this 
subpart."  47  U.S.C.  391.  The  powers  and 
responsibilities  of  the  Secretary  of  Commerce  are 
delegated  to  the  Assistant  Secretary  for 
Communications  and  Information  pursuant  to 
Departmental  Organizational  Order  10-10  and  are 
further  delineated  in  Departmental  Administrative 
Order  25-7  (attached  as  Appendices  A  and  B 
respectively). 

'Section  1525  provides  that  NTIA  may  expend 
funds  for  the  purposes  detailed  in  that  section. 


Viewing  these  authorizations  in  light  of 
the  Comptroller  General's  statements  ^ 
and  the  acquiescence  of  the  Department 
of  Justice  in  the  views  expressed  by  the 
Comptroller  General,  it  is  clear  that 
NTIA  has  the  necessary  authority  to 
fund  individuals  and  groups  desiring  to 
participate  in  its  proceedings,  provided 
that  it  is  determined  that  the 
participation  of  particular  individuals  or 
groups  is  reasonably  necessary  for  the 
fair  disposition  of  iesues  before  the 
agency  and  that  the  pariicipation  of 
these  individuals  or  groups  would  not  be 
effective  without  financial  assistance.* 

3.  In  assessing  the  need  for  developing 
and  instituting  a  program  to  fund  public 
participation  in  NTIA  proceedings,  it 
must  be  noted  that  until  recently  NTIA 
performed  no  rulemaking  functions  that 
would  require  or  be  appropriate  for 
public  participation.  However,  with  the 
transfer  of  the  functions  of  the 
Educational  Broadcasting  Facilities 
Program  from  the  Department  of  Health, 
Education,  and  Welfare  to  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  of  NTIA.  it  is  now  appropriate 
for  NTIA  to  establish  a  public 
participation  funding  program  such  as 
that  described  by  the  President  in  his 
memorandum.' NTIA  has  therefore 
issued  this  Notice  to  consider  and 
receive  public  comment  on  its  adoption 


which  include  the  undertaking  of  special  studies  on 
matters  within  the  authority  of  the  Department  of 
Commerce,  and  engaging  in  joint  projects  of  mutual 
interest  with  non-profit  organizations,  research 
organizations  or  public  organizations.  That  section 
also  authorizes  the  Secretary  to  equitably  apportion 
the  costs  of  these  projects  between  the  Department 
of  Commerce  and  such  organizations  and  to  waive 
payment  of  these  costs  when  authorized  to  do  so 
under  regulations  approved  by  the  Office  of 
Management  and  the  Budget. 

*See:  Comptroller  General  Opinion  B-1 39703. 
July  24. 1972  (Federal  Trade  Commission  could  pay 
attorney,  transcript,  witness  and  attendance 
expenses  incurred);  Comptroller  General.  Opinion 
B-92288,  February  19. 1976  (Nuclear  Regulatory 
Commission  has  the  authority  to  pay  costs  of 
indigent  intervener  groups).  See  also  Comptroller 
General,  letter  to  Congressman  William  Clay.  File 
B-139703.  September  22. 1976.  The  Comptroller 
General's  letter  specified  that  it  must  be  determined 
that  "both  the  participation  itself  and  payment 
therefore  are  necessary."  at  3. 

•See  Comments  and  Reply  Comments  of  NTIA  in 
Matter  of  Reimbursement  of  Expenses  for 
Pariicipation  in  Commission  Proceedings,  before  the 
Federal  Communications  Commission,  Gen.  Doc. 
No.  78-205  (filed  October  16.  and  November  15.  1978 
respectively),  for  a  thorough  discussion  of  the 
decisions  of  the  Comptroller  General.  See  also 
Financial  Compensation  of  Participants  in 
Adminis.mtive  Proceedings.  43  FR  17806  (1978).  in 
which  the  National  Oceanic  and  Atmospheric 
Administration  (N&AA).  Department  of  Commerce, 
established  a  program  based  on  an  analysis  of  its 
own  statutory'  authorization. 

'  NTIA  has  in  fact  ah-eady  funded  the 
pariicipation  of  several  public  telecommunications 
entities  in  some  policy  development  matters  under 
the  PTFP  where  it  was  felt  their  pariicipation  was 
reasonably  necessary  to  a  fair  disposition  of  the 
issues. 


of  the  Proposed  Rules  Relating  to  the 
Reimbursement  of  Public  Participation 
Expenses  set  out  below. 

4.  In  developing  the  proposed  rules 
three  areas  have  been  identified  in 
which  public  participation  would  seem 
to  be  most  appropriate:  agency  inquiry 
and  rulemaking  proceedings,  and 
termination  proceedings  under  the  PTFP. 
It  would  appear  that  these  areas  exist 
primarily  in  connection  with  the  PTFP. 
and  therefore  that  public  participation 
will  probably  be  confined  to  that 
program.  However,  we  now  believe  that 
it  is  advisable  to  cast  the  coverage  of 
funding  public  participation  in  a  general 
manner  so  as  to  reach  all  agency 
matters  that  may  be  determined  to  be 
appropriate  for  public  participation.  This 
discretionary  ability  would  enable  NTIA 
to  fund  public  participation  in  its 
various  proceedings  and  thereby  obtain 
the  benefits  of  public  participation  in 
any  of  its  policy  development  matters 
where  such  participation  is  necessary  or 
appropriate,  even  though  a  particular 
matter  might  not  be  properly  categorized 
as  an  inquiry,  rulemaking  or  termination 
proceeding.* 

With  regard  to  termination 
proceedings  under  Section  392(g)  of  the 
PTFA.  a  local  public  interest  group  may 
desire  to  participate  and  be  able  to 
make  substantial  contributions  in  those 
proceedings.  In  such  a  case  NTIA  and 
the  public  would  benefit  significantly 
from  the  funding  of  that  group's 
participation,  if  the  group  would 
othewise  be  unable  to  effectively 
participate.  In  view  of  possible  due 
process  claims  by  impoverished 
recipients  of  PTFP  facilities  grants,  the 
question  arises  as  to  whether  NTIA 
should  provide  some  compensation  for 
those  recipients  who  are  the  subjects  of 
termination  proceedings  and  are  unable 
to  afford  legal  representation.  We  are  of 
the  opinion  that  some  degree  of 
compensation  should  be  available  to 


'Thus.  NTIA.  as  the  lead  Administrative  agency, 
has  held  informal  public  sessions  to  assist  in  the 
development  of  the  Administration's  position  on  the 
entry  of  the  Postal  Service  into  the  electronic 
message  service.  Electronic  Communications  Policy 
in  Postal  Area.  43  FR  80184  ([)ecember  28. 1978), 
and  NTIA's  development  of  proposed  legislation 
regarding  privacy.  These  could  arguably  have  been 
classified  as  inquiries,  but  regardless  of  the 
procedural  label.  NTIA  believes  that  the  agency 
should  have  the  discretion  to  fund  public 
pariicipation  in  such  matters  where  appropriate.  We 
stress,  however,  that  we  will  not  fund  public 
pariicipation  in  the  development  of  NTIA  positions 
before  other  administrative  agencies,  e.g.  the  FCC. 
Administrative  agencies,  such  as  the  Commission, 
are  themselves  decisional  bodies,  and  while  NTIA 
would  welcome  (and  has  already  welcomed)  any 
and  all  discussions  with  the  public  in  formulating  its 
position,  it  would  be  wholly  inappropriate  for  us  to 
hold  "inquiries"  paralleling  the  process  of  the 
independent  agency  to  whom  Congress  has 
delegated  the  decisional  authority. 


Federal  Register  /  Vol.  44.  No.  238  /  Monday.  December  10.  1979  /  Proposed  Rules  70745 


individuals  and  groups  who  can  make  a 
bona  fide  showing  that  they  would  be 
unable  to  effectively  participate  without 
reimbursement  and  that  their  interests 
would  not  otherwise  be  represented  in 
the  proceedings.  Consequently, 
applications  for  reimbursement  from 
grant  recipients  for  legal  representation 
in  termination  proceedings  will  be 
considered. 

6.  It  must  be  emphasized,  however, 
that  NTIA  is  not  to  be  considered  as  an 
initial  source  of  funding  in  any  case.  In 
making  an  application  for- 
reimbursement  under  paragraph  (d).  it 
will  not  be  considered  sufficient  for  an 
applicant  merely  to  state  that  it  is  a 
public  telecommunications  entity  (or  a 
public  interest  group]  affected  by  the 
proposed  agency  action  with  no  funds 
budgeted  or  presently  available  to  meet 
the  expenses  of  participation.  All 
applicants  for  assistance  must  first  seek 
funds  from  members  of  the  public 
generally.  Organizations  representing 
similar  interests  are  encouraged  to  pool 
their  resources.  In  denying  or  partially 
granting  an  application  for  funding,  the 
Associate  Administrator  of  the  program 
office  initiating  an  agency  action  shall, 
to  the  extent  possible,  indicate  when 
other  groups  or  individuals  present 
similar  interests.  Such  individuals  or 
groups  should  be  contacted  as  alternate 
or  supplementary  sources  of  funding.  In 
proceedings  involving  public 
telecommunications  entities  funded  by  a 
State  or  a  subdivision  of  a  State,  it  will 
be  presumed  that  adequate  funding  will 
be  available  for  participation  expenses 
(including  legal  representation  in 
termination  proceedings),  unless  a 
compelling  shpwing  to  the  contrary  is 
made  by  the  applicant. 

7.  In  discussing  the  proposed  rules, 
participants  should  direct  their 
comments  toward  what  they  believe 
should  be  the  appropriate  areas  for 
public  participation  in  NTIA 
proceedings.  Commenters  should  be 
aware  that  the  proposed  rules,  set  out 
below,  have  been  adapted  from  the  rule® 
promulgated  by  the  Federal  Trade 
Commission  (FTC)  pursuant  to  the 
Magnuson-Moss  Warranty — Federal 
Trade  Commission  Improvement  Act.'" 
In  view  of  the  experience  of  that  agency 
with  this  type  of  rule,  participants 
should  comment  on  the  necessity  or 
advisability  of  imposing  a  ceiling  on 
funds  available  to  a  single  entity  in  one 
proceeding  or  over  each  fiscal  year. 
Although  NTIA  would  not  ordinarily  be 
subject  to  the  adversarial  interests 
commonplace  at  the  FTC.  prudence  and 
a  due  respect  for  the  fiscal  integrity  of 


•40CFR1.17 

'•Pub.  L  93-637.  88  Stat.  2183  (January  4,  1975). 


the  PTFP  and  the  agency  itself  suggest 
that  some  guidelines  for  the  exercise  of 
our  discretion  are  appropriate.  Toward 
that  end.  we  have  proposed  to  limit 
agency  payments  for  attorney's  fees  in 
termination  proceedings  to  50  percent  of 
the  cost  of  such  representation.  Perhaps 
it  would  be  sufficient  for  us  to  establish 
a  ceiling  on  the  amount  of  funds 
available  to  a  single  entity  in  one 
proceeding.  Perhaps  in  termination 
proceedings  the  total  amount  of 
reimbursement  should  be  limited  to  a 
percentage  of  the  Federal  interest  at 
stake  in  those  proceedings.  In 
commenting  on  the  propriety  and 
adequacy  of  establishing  such 
limitations,  parties  should  keep  in  mind 
that  funds  for  reimbursement  of  public 
participation  in  PTFP  proceedings  are 
very  limited. 

Ex  Parte  Rules 

8.  Because  the  proceeding  could  be 
regarded  as  largely  procedural  in  nature, 
there  is.  in  all  likelihood,  little  need  for  a 
provision  dealing  with  ex  parte  contact. 
Nevertheless,  we  think  it  sound  simply 
to  adhere  to  our  established  practice  in 
this  regard.  Our  desire  is  to  "foster 
genuine  and  fair  dialogue"  between 
interested  parties  and  the  agency  while 
simultaneously  creating  a  full 
administrative  record.  This  objective 
provides  interested  parties  with  an 
opportunity  to  contribute  information 
and  arguments  regarding  a  proposal 
while  preserving  both  basic  fairness  and 
the  agency's  flexibility  in  informal 
rulemakings.  To  further  this  end,  NTIA 
has  adopted  guidelines  to  govern 
rulemaking  proceedings  in  our  PTFP 
Notice  of  Proposed  Rulemaking,  44  FR 
13262  (1979).  NTIA  decision-making 
personnel  will  be  permitted  to  engage  in 
communications  with  the  public 
regarding  the  rulemaking.  However,  the 
public  will  be  advised  that  copies  of 
written  communications  and  summaries 
of  conversations  and  meetings  will  be 
placed  in  the  public  file,  such  a 
procedure  will  give  us  the  benefit  of  the 
fullest  possible  public  input  into  our 
decisions,  will  assure  basic  fairness  and 
will  create  a  record  of  all  discussion, 
thus  facilitating  any  judicial  review. 

9.  Interested  parties  are  encouraged  to 
submit  comments  on  this  Notice.  An 
original  and  seven  copies  of  any 
comments  should  be  filed  by  January  9. 
1979  with:  Office  of  Chief  Counsel. 
NTIA/DOC,  1800  G  Street,  NE.. 
Washington,  D.C.  20504.  Reply 
comments  must  be  submitted  on  or 
before  February  8, 1979.  Parties  having 
questions  concerning  this  proceeding 
should  contact  Robert  Hunter,  Office  of 
the  Chief  Counsel,  Room  703.  telephone 
377-1866. 


10,  All  parties  intending  to  file 
comments  in  this  matter  are  requested 
to  file  a  Notice  of  Intent  to  Participate 
with  the  Office  of  Chief  Counsel  at  the 
above  address  ten  (10)  days  prior  to  the 
date  for  filing  comments  in  this 
proceeding.  We  must  stress,  however, 
that  the  filing  of  a  Notice  of  Intend  to 
Participate  is  not  a  condition  for 
participation  in  this  proceeding.  The 
name  and  address  of  each  party  filing 
such  a  notice  will  be  available  from  the 
NTIA  Office  of  Public  Affairs  five  (5) 
days  prior  to  the  date  for  filing  of 
comments.  A  certificate  of  service 
reflecting  that  a  copy  of  the  comments 
has  been  served  on  each  party  listed  as 
having  filed  a  Notice  of  Intent  to 
Participate  should  be  attached  to  the 
comments.  Comments  will  be  available 
for  inspection  during  regular  business 
hours  in  Room  703  at  the  above  address. 

11.  The  foregoing  is  in  the  nature  of  a 
continuing  experiment  to  determine 
whether  we  can  facilitate  the  exchange 
of  information  among  the  filing  parties. 
By  doing  so  we  would  be  enhancing  our 
ability  to  "genuinely  deal  with  the 
public"  " — a  purpose  which  is  central  to 
this  proceeding.  Consequently,  we  have 
decided  to  adopt  these  procedural 
requirements  for  this  proceeding.  Our 
belief  is  that  these  requirements  will  not 
prove  overly  burdensome  or  costly  and. 
rather,  will  be  welcomed  by  parties  who 
will  then  be  able  to  obtain  timely  and 
complete  information  regardng  the  rule 
making.  Nevertheless,  we  would 
appreciate  any  suggestions  as  to  how 
we  might  improve  this  procedure  by 
lessening  the  burden  on  commenting 
parties  while  accomplishing  the  goals 
set  out  above. 

Dated:  December  5, 1979. 
Henry  Geller. 

Administrator,  National  Telecommunications 
and  Information  Administration. 

PART  2303— REIMBURSEMENT  FOR 
PUBLIC  PARTICIPATION  EXPENSES 

§  2303.1    Compensation  for  representation 
in  proceedings. 

(a)  Purpose  of  compensation.  The 
National  Telecommunications  and 
Information  Administration  (the  agency) 
may  provide  compensation  for 
reasonable  attorneys  fees,  expert 
witness  fees  and  other  costs  of 
participation,  including  costs  necessary 
for  the  preparation  of  oral  or  written 
presentations,  to  any  person  who  has  or 
represents  an  interest  which  would  not 
otherwise  be  adequately  represented  in 
any  proceeding,  described  in  paragraph 


"  Wright.  Skelly, )..  The  Courts  and  the 
Huleitiaking  Process:  The  Limits  of  Judicial  Review. 
59  Cornell  L  Rev.  375,  381  (1974). 
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(b)  of  this  section,  and  representation  of 
which  is  necessary  or  appropriate  for  a 
fair  determination  of  the  proceeding 
taken  as  a  whole,  and  who  is  unable 
effectively  to  participate  in  such 
proceeding  because  such  person  cannot 
afford  to  pay  costs  of  making  oral 
presentations,  conducting  cross- 
examination,  and  making  rebuttal 
submissions  in  such  proceeding. 

(b)  Proceedings  covered. 
Compensation  for  participation  in 
agency  proceedings  may  be  made 
available  in  proceedings  initiated  by  a 
Notice  of  Inquiry,  a  Notice  of  Proposed 
Rulemaking,  a  Notice  of  Termination  or 
in  any  proceeding  initiated  by  the 
agency  and  determined  by  the  agency  to 
be  appropriate  for  public  participation. 
Such  determination  shall  be  made  by 
the  Office  of  Chief  Counsel  at  the 
request  of  the  Associate  Administrator 
of  any  program  office  within  the  agency. 

(c)  Level  of  funding.  At  or  after  the 
time  of  the  initial  Notice  of  Inquiry, 
Notice  of  Proposed  Rulemaking  or 
Notice  of  Terminadon.  the  agency  may 
announce  a  tentative  total  level  or 
funding  for  compensation  for 
participation  in  that  proceeding.  In  cases 
involving  the  reimbursement  of 
attorneys'  fees  for  representation  in 
termination  proceedings,  agency 
payments  shall  not  exceed  50  percent  of 
the  total  costs  for  such  representation. 

(d)  Applications.  An  application  for 
compensation  for  participation  in  a 
rulemaking  proceeding  may  be  filed  at 
any  time  after  the  publication  of  the 
initial  Notice  of  Inquiry.  Notice  of 
Proposed  Rule  Making.  Notice  of 
Termination  or  other  public  notice.  An 
application  for  compensation  shall  be 
filed  prior  to  the  time  when  the  costs  for 
which  compensation  is  sought  are 
incurred.  Such  application  shall  contain 
the  following: 

(1)  A  description  of  the  interest  the 
applicant  has  or  represents  in  the 
rulemaking  proceeding; 

(2)  A  statement  of  the  reasons 
representation  of  such  interest  is 
necessary  for  a  fair  determination  of  the 
proceeding  taken  as  a  whole; 

(3)  Insofar  as  possible,  the  reasons 
why  such  an  interest  would  not 
otherwise  be  adequately  represented  in 
the  proceeding; 

(4)  A  statement  of  the  reasons  the 
applicant  is  unable  effectively  to 
participate  in  the  proceeding  without 
fmancial  assistance  including 
information  relating  to: 

(i)  The  interest  involved  as  compared 
with  the  costs  of  participation; 

(ii)  The  feasibility  of  contributions  to 
the  costs  of  participation  by  individual 
representatives  of  the  interest; 


(iii)  The  resources  of  the  applicant,  or 
of  the  interest  represented  by  the 
applicant  for  financial  assistance; 

(5)  Insofar  as  possible,  a  specific 
statement  of  the  expenses  to  be  incurred 
for  which  compensation  is  sought, 
including  an  estimate  of  the  total 
anticipated  expenses;  and 

(6}  A  statement  of  the  organizational 
and  fmancial  status  of  the  individual  (or 
group)  applying  for  compensation  in 
such  form  as  the  agency  may  prescribe. 

(e)  Determination  of  applications — (1) 
By  an  Associate  Administrator.  The 
Associate  Administrator  of  the  program 
office  initiating  an  action  described  in 
paragraph  (b)  of  this  section  shall 
consider  applications  for  compensation 
filed  with  his  or  her  office  under  this 
section  and  forward  initial  findings  to 
the  Office  of  the  Chief  Counsel  as  to 
whether  the  applicant  meets  the  criteria 
of  paragraph  (a)  of  this  section.  In 
determining  whether  the  representation 
of  an  interest  is  necessary  for  a  fair 
determination  of  the  proceeding  taken 
as  a  whole,  the  Associate  Administrator 
shall  consider,  among  other  factors,  the 
number  and  complexity  of  the  issues 
involved  and  the  importance  of  a  fair, 
balanced  representation  of  all  interests. 
•In  determining  whether  an  applicant  can 
afford  to  pay  the  costs  of  participation, 
the  Associate  Administrator  shall 
consider  the  interest  involved  as 
compared  with  the  costs  of 
participation;  the  resources  of  the 
applicant  for  fmancial  assistance;  and 
the  feasibility  of  obtainiitg  contributions 
from  other  parties  who  share  the  same 
interest  as  the  applicant  for  fmancial 
assistance.  In  connection  with  the 
making  of  this  determination  the 
Associate  Administrator  may  conduct 
such  inquiry  or  investigation,  or  require 
the  production  of  documents  by  the 
applicant  for  financial  assistance. 

(2)  By  the  Office  of  the  Chief  Counsel. 
The  Office  of  the  Chief  Counsel  shall 
review  applications  and  the  initial 
findings  of  the  Associate  Administrator 
of  the  program  office  initiating  an  action 
described  in  paragraph  (b)  of  this 
section  and  determine  to  what  extent 
compensation  shall  be  authorized  under 
this  section. 

(f)  Payment  of  compensation — (1)  In 
general.  The  agency  will  compensate  the 
applicant  only  for  those  authorized 
expenses  actually  incurred.  Appropriate 
proof  of  actual  expenditures  may  be 
required  by  the  agency.  The  agency  may 
make  any  payments  under  this  section 
in  advance  where  necessary  to  permit 
effective  participation  in  the 
proceedings  described  in  paragraph  (b) 
of  this  section.  Advanced  payments  will 
be  conditioned  upon  the  execution  by 
each  applicant  for  financial  assistance 


of  an  appropriate  agreement  setting 
forth  the  terms  and  conditions  of  the 
compensation. 

(2)  Attorneys'  fees:  expert  witness 
fees.  Attorneys'  fees  at  a  rate  in  excess 
of  $50.00  per  hour  will  be  considered 
presumptively  unreasonable  and 
compensation  will  not  be  provided  for 
such  excess  in  the  absence  of  special 
justification.  Experts  and  consultants 
will  be  compensated  at  a  rate  not  to 
exceed  the  highest  rate  at  which  experts 
and  consultants  to  the  agency  are 
compensated — such  rate  shall  be 
evaluated  aimually  by  the  Associate 
Administrator  of  each  program  office 
within  the  agency. 

(President's  Memorandum  of  May  16, 1979. 
vol.  15  of  the  weekly  Compilation  of 
Presidential  Documents,  pages  867-868,  May 
25, 1979;  Title  III  of  the  Department  of  Slate, 
Justice  and  Commerce,  the  Judiciary  and 
Related  Agencies  Appropriation  Act  of  1979, 
Pub.  L  95-431,  92  Stat.  1021;  the  Public 
Telecommunications  Financing  Act  of  1978. 
Pub.  L  95-567,  92  Stat.  2405:  and  15  U.S.C. 
1525) 

Appendix  A 

Note. — This  Appendix  A  is  being  published 
for  informational  purposes  only  and  will  not 
be  published  in  the  Code  of  Federal 
Regulations. 

Department  of  Commerce 

Office  of  the  Secretary 

[Dept.  Organization  Order  10-10] 

Assistant  Secretary  for  Communications  and 
Infonnation:  Statement  of  Organizatioa 
Functions,  and  Delegations  of  Authority 

Section  1.  Pu.'pose 

.01    This  order  establishes  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  and  prescribes  the 
scope  of  authority  and  the  functions  of  the 
Assistant  Secretary,  NTIA.  The 
organizational  structure  and  the  assignment 
of  functions  are  prescribed  in  Department 
Organization  Order  25-7. 

.02    TTiis  order  also  shares  cm  authority  for 
the  investigation  of  non-ionizing  radiation 
between  NTIA  and  NBS  (subparagraph 
5.01c.). 

Section  2.  Administrative  Designation 

The  position  of  Assistant  Secretary  of 
Commerce  for  Communications  and 
Information  (the  "Assistant  Secretafy"^  was 
estabbshed  by  Section  4  of  Reorganization 
Plan  No.  1  of  1977.  The  Assistant  Secretary  is 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

Section  3.  Scope  of  Authority 

.01     The  National  Telecommunications 
and  Information  Administration  is  hereby 
established  as  an  operating  unit  of  the 
Department  of  Commerce. 

.02    The  Assistant  Secretary  shall  head 
NTIA  as  the  Administrator. 

.03    The  Deputy  Assistant  Secretary  for 
Communications  and  Information,  who  shall 
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also  serve  as  the  Deputy  Administrator,  of 
NTIA,  shall  perform  such  functions  as  the 
Assistant  Secretary  shall  from  time  to  time 
assign  or  delegate,  and  shall  act  as  Assistant 
Secretary  during  the  absence  or  disability  of 
the  Assistant  Secretary  or  in  the  event  of  a 
vacancy  in  the  office  of  the  Assistant 
Secretary. 

Section  4.  Transfer  of  Functions 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganization 
Plan  No.  5  of  1950.  Sections  4  and  5.B  of 
Reorganization  Plan  No.  1  of  1977  and 
Executive  Order  No.  12046  of  March  26, 1978: 

a.  The  functions,  persormel,  funds, 
property,  and  records  transferred  to  the 
Secretary  of  Commerce  pursuant  to 
Reorganization  Plan  No.  1  of  1977  are  hereby 
transferred  to  the  NTIA. 

b.  The  functions,  personnel,  funds, 
property,  and  records  of  the  Office  of 
Telecommunications,  Department  pf 
Commerce,  are  hereby  transferred  to  the 
NTIA. 

c.  The  effective  date  of  such  transfers  shall 
be  determined  by  the  Assistant  Secretary  for 
Administration,  in  consultation  with  the 
Assistant  Secretary. 

Section  5.  Delegation  of  Authority 

.01    Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  and  subject 
to  such  policies  and  directives  as  the 
Secretary  may  prescribe,  the  Assistant 
Secretary  is  hereby  delegated  the  authority 
vested  in  the  Secretary  of  Commerce  under: 

a.  Section  5.B  of  Reorganization  Plan  No.  1 
of  1977,  and  by  Executive  Order  No.  12046, 
including: 

1.  Subsection  201(a)  of  the  Communications 
Satellite  Act  of  1962  (47  U.S.C.  701  et  seq.)  as 
amended  to  advise  and  assist  the  President  in 
connection  with  the  fimctions  previously 
conferred  upon  the  President  as  described 
more  particularly  in  Part  B,  Section  7  of 
Executive  Order  No.  12046. 

2.  Subsection  305(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  305(a))  to  assign 
frequencies  to,  and  amend,  modify,  and 
revoke  frequency  assignments  for  radio 
stations  belonging  to  and  operated  by  the 
United  States,  subject  to  the  disposition  of 
appeals  by  the  Director,  Office  of  Mangement 
and  Budget  (OMB),  and  make  frequency 
allocations. 

3.  Subsection  305(d)  of  the  Communications 
Act  of  1934,  as  amended,  (47  U.S.C.  305(d)),  to 
authorize  a  foreign  government  to  construct 
and  operate  a  radio  station  at  the  seat  of 
government.  Authorization  for  the 
construction  and  operation  of  a  radio  station 
pursuant  to  this  subsection  and  the 
assignment  of  a  frequency  for  its  use  shall  be 
made  only  upon  recommendation  of  the 
Secretary  of  State  and  after  consultation  with 
the  Attorney  General  and  the  Chairperson  of 
the  Federal  Communications  Commission. 

b.  15  U.S.C.  272(12)  and  (13).  which  relate 
to  the  investigation  of  the  conditions  which 
affect  transmission  of  radio  waves  and  to  the 
compilation  and  distribution  of  information 
about  such  transmissions: 

c.  15  U.S.C.  272(9).  the  functions  which 
relate  to  the  investigation  of  non-ionizing 
radiation,  its  uses,  and  means  of  protection  of 


persons  from  harmful  effects,  to  the  extent 
appropriate  to  coordination  of  research 
throughout  the  Executive  Branch. 

.02    The  Assistant  Secretary  may  exercise 
other  authorities  of  the  Secretary  to  the 
extent  applicable  to  performing  the  functions 
assigned  in  this  order.  This  includes  the  use 
of  administrative  and  monetary  authorities 
contained  in  15  U.S.C.  271  et  seq.,  as  may  be 
necessary  or  desirable  to  perform  the  NTIA 
functions;  and  the  authority  to  foster, 
promote,  and  develop  the  foreign  and 
domestic  commerce  of  the  United  States  in 
effecting,  and  as  such  commerce  may  be 
affected  by,  the  development  and 
implementation  of  telecommunications  and 
information  systems. 

.03    The  Assistant  Secretary  may 
redelegate  any  authority  conferred  by  this 
order  to  any  employee  of  the  NTIA,  and  may 
authorize  further  redelegation  by  any  such 
employee  as  appropriate,  subject  to  such 
conditions  as  may  be  prescribed. 

Section  6.  General  Functions  and  Objectives 

The  Assistant  Secretary  shall: 

.01    Serve  as  the  President's  principal 
advisor  on  telecommunications  policies 
pertaining  to  the  Nation's  economic  and 
technological  advancement  and  to  the 
regulation  of  the  telecommunications 
industry. 

.02    Advise  the  Director,  OMB  on  the 
development  of  policies  for  procurement  and 
management  of  Federal  telecommunications 
systems. 

.03    Conduct  studies  and  evaluations 
concerning  telecommunications  research  and 
development,  the  initiation,  improvement, 
expansion,  testing,  operation,  and  use  of 
Federal  telecommunications  systems  and 
programs,  and  make  recommendations 
concerning  their  scope  and  funding  to 
appropriate  agency  officials  and  to  the 
Director.  OMB. 

.04    Develop  and  set  forth,  in  coordination 
with  the  Secretary  of  State  and  other 
interested  agencies,  plans,  policies,  and 
programs  which  relate  to  international 
telecommunications  issues,  conferences,  and 
negotiations.  The  Assistant  Secretary  shall 
coordinate  economic,  technical,  operational, 
and  related  preparations  for  U.S. 
participation  in  international 
telecommunications  conferences  and 
negotiations:  provide  advice  and  assistance 
to  the  Secretary  of  State  with  respect  to 
international  telecommunciations  policies  to 
strengthen  the  position  and  serve  the  best 
interests  of  the  United  States  in  the  conduct 
of  foreign  affairs. 

.05    Provide  for  the  coordination  of  the 
telecommunications  activities  of  the 
Executive  Branch  and  assist  in  the 
formulation  of  policies  and  standards  for  the 
.telecommunications  activities  of  the 
Elxecutive  Branch  including  considerations  of 
interoperability,  privacy,  security,  spectrum 
use,  and  emergency  readiness. 

.06    Develop  and  set  forth 
telecommunications  policies  pertaining  to  the 
Nation's  economic  and  technological 
advancement  and  the  regulation  of  the 
telecommunications  industry. 

.07    Ensure  that  the  Executive  Branch 
views  on  telecommunications  matters  are 


effectively  presented  to  the  Federal 
Communications  Commission  and,  in 
coordination  with  the  Director,  OMB,  to  the 
Congress. 

.08    Assign  frequencies  to.  and  amend, 
modify,  and  revoke  frequency  assignments 
for  radio  stations  belonging  to  and  operated 
by  the  United  States,  make  frequency 
allocations,  estabUsh  policies  concerning 
spectrum  assignment  allocation  and  use,  and 
provide  the  various  departments  and 
agencies  with  guidance  to  assure  that  their 
conduct  of  telecommunications  activities  is 
consistent  with  these  policies. 

.09    Develop,  in  cooperation  with  the 
Federal  Communications  Commission,  a 
comprehensive  long-range  plan  for  improved 
management  of  all  elecfromagnetic  spectrum 
resources,  including  jointly  determining  the 
National  Table  of  Frequency  Allocations. 

.10  .  Conduct  studies  and  develop,  set  forth 
or  recommend  policies  concerning  the  impact 
of  the  convergence  of  computer  and 
communications  technology  and  the  emerging 
economic  and  social  implications  of  the 
greater  ability  to  originate,  manipulate  and 
move  information. 

.11    Coordinate  Federal 
telecommunications  assistance  to  State  and 
local  governments:  conduct  studies  to 
identify  and  provide  assistance  to  remove 
barriers  to  telecommunications  applications; 
conduct  needs  assessments  to  aid  in  the 
design  of  telecommunications  services  and 
provide  experimental  and  pilot  tests  of 
telecommunications  applications  to  fulfill 
national  goals;  and  provide  for  the 
application  of  telecommunications 
technologies  and  services  to  avoid  waste  and 
achieve  an  efficient  delivery  of  public 
services  in  the  furtherance  of  national  goals. 

.12    Participate  with  and  perform  staff 
services  for  the  National  Security  Council 
and  the  Director,  Office  of  Science  and 
Technology  Pohcy  in  carrying  out  their 
functions  under  Executive  Order  No.  12046. 

.13    Participate  in  evaluating  the  capability 
of  telecommunication  resources  in 
recommending  remedial-actions  and  in 
developing  policy  options. 

.14    Review  and  coordinate  research  into 
the  side  effects  of  non-ionizing 
electromagnetic  radiation  and  coordinate, 
develop  and  set  forth  plans,  policies,  and 
programs  therefor. 

.15    Acquire,  analyze,  synthesize  and 
disseminate  data  and  perform  research  in 
general  on  the  description  and  prediction  of 
electromagnetic  wave  propagation  and  the 
conditions  which  affect  propagation,  on  the 
nature  of  electromagnetic  noise  and 
interference,  and  on  methods  for  the  more 
efficient  use  of  the  electromagnetic  spectrum 
for  telecommunications  purposes;  and 
prepare  and  issue  predictions  of 
electromagnetic  wave  propagation  conditions 
and  warnings  of  disturbances  in  those 
conditions. 

.16    To  the  extent  it  is  deemed  necessary 
to  continue  the  Interdepartment  Radio 
Advisory  Committee  (IRAC),  that  Committee 
shall  serve  in  an  advisory  capacity  ot  the 
Assistant  Secretary. 

.17    Perform  analysis,  engineering,  and 
administrative  functions,  including  the 
maintenance  of  necessary  files  and  data 
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bases,  as  necessary  in  the  performance  of 
assigned  responsibilities  for  the  management 
of  electromagnetic  spectrum. 

.18    Conduct  research  and  analysis  of 
electromagnetic  propagation,  radio  systems 
characteristics,  and  operating  techniques 
affecting  the  utilization  of  the  electomagnetic 
spectrum,  in  coordination  with  specialized, 
related  research  and  analysis  performed  by 
other  Federal  agencies  in  their  areas  of 
responsibility. 

.19    Conduct  research  and  analysis  in  the 
general  field  of  telecommunications  sciences 
in  support  of  assigned  functions  and  in 
support  of  other  government  agencies. 

.20    Conduct  and  coordinate  economic  and 
technical  analyses  of  telecommunications 
policies,  activities,  and  opportunities  in 
support  of  assigned  responsibilities. 

.21     Make  grants,  enter  into  cooperative 
agreements,  or  make  proposals  for  contracts 
related  to  any  aspect  of  assigned 
responsibilities,  in  accordance  with 
Department  rules. 

.22    Issue  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  functions 
delegated  by  this  order. 

.23    Conduct  such  other  activities  as  are 
incident  to  the  performance  of 
telecommunications  and  information 
functions  assigned  in  this  order. 

Section  7.  Support  Services 

The  Assistant  Secretary  for 
Administration,  in  consultation  with  the 
Assistant  Secretary,  shall  ensure  that  other 
organizations  of  the  Department  provide  to 
NTIA,  as  appropriate,  specified  personnel 
and  other  administrative  support  services, 
and  accounting  and  payroll  services  after 
consultation  with  the  head  of  the  operating 
unit  concerned. 

Section  8.  Transitional  Provisions 

All  rules,  regulations  orders, 
determinations,  authorizations,  contracts, 
grants  agreements,  proceedings,  hearings, 
investigations,  or  other  actions  issued, 
undertaken,  pending,  or  entered  into  by  or  for 
OT,  or  OTP  with  respect  to  functions 
transferred  to  the  Secretary  by  Section  5.B  of 
Reorganization  Plan  No.  1  of  1977,  shall 
continue  and  remain  in  full  force  and  effect 
until  t.hey  expire  in  due  course  or  are  revoked 
or  amended  by  appropriate  authority. 

Section  9.  Effect  on  Other  Orders 

This  order  supersedes  Department 
Organization  Order  30-5A.  Office  of 
Telecommunications,  of  July  13, 1972,  and 
constructively  amends  all  Department  orders 
which  refer  to  the  Office  of 
Telecommunciations. 

Date  of  issuance  and  effective  date:  May  9 
1978. 

Juanita  M.  Kreps. 

Secretary  of  commerce. 

Appendix  B 

Note. — This  Appendix  B  is  being  published 
for  informational  purposes  only  and  will  not 
be  publish  in  the  Code  of  Federal 
Regulations. 


Department  of  Commerce 

Office  of  the  Secretary 

Dept.  Organization  Order  25-7 

National  Telecommunications  and 
Information  Administration;  Statement  of 
Organization;  Function  and  Delegation  of 
Authority 

Section  1.  Purpose 

This  order  prescribes  the  organization  and 
assignment  of  functions  within  the  National 
Telecommunications  and  Information 
Administration  (NTIA).  The  functions  and 
scope  of  authority  of  NTIA  are  set  forth  in 
Department  Organization  Order  10-10. 

Section  2.  Organization  and  Structure 

The  principal  organization  structure  and 
line  of  authority  shall  be  as  depicted  in  the 
attached  organization  chart  (Exhibit  1). 

Section  3.  Office  of  the  Administrator 

.01    The  Assistant  Secretary  for 
Communications  and  Information  shall  be  the 
Administrator  of  NTIA  (the  "Administrator") 
and  shall  determine  policy,  direct  programs, 
and  be  responsible  for  all  activities  of  NTIA. 

.02    The  Deputy  Assitant  Secretary  for 
Communications  and  Information  shall  be  the 
Deputy  Administrator  of  NTIA  (the  "Deputy 
\Adinini8trator"),  shall  assist  the 
'Administrator  in  the  formulation  of  policies 
and  in  the  management  and  direction  of 
NTIA,  and  shall  perform  the  functions  of  the 
Administrator  in  the  letter's  absence  or 
disability  or  in  the  event  of  a  vacancy  in  that 
office. 

Section  4.  Special  Staff  Offices 

.01    The  Office  of  Planning  and  Policy 
Coordination  shall  be  headed  by  the  Director 
of  Planning  and  Policy  Coordination  and 
shall  assist  the  Administrator  and  Deputy 
Administrator  in  performing  their  policy  and 
management  responsibilities.  In  performing 
these  functions  it  shall: 

a.  As  directed  represent  the 
Administrator  in  the  development  and 
implementation  of  telecommunications  and 
information  policies  and  in  all  other  program 
activities  of  NTIA. 

b.  Assist  the  Administrator  and  the 
Deputy  Administrator  in  developing  program 
priorities,  goals  and  objectives,  in  the 
allocation  of  resources,  and  in  the  evaluation 
of  NTIA  telecommunications  and  information 
policies  and  those  of  other  agencies. 

c.  Coordinate  the  activities  and  programs 
of  the  Associate  Administrators  and  other 
offices  in  the  performance  of  their  missions 
and  in  interdepartmental  activities. 

d.  Provide  overall  guidance,  planning  and 
policy  direction  on  the  management  and 
organization  of  NTIA  and  on  the  performance 
of  NTIA  programs,  including  the  direction  of 
organizational  and  management  studies,  the 
development  and  promulgation  of 
management  procedures  and  the  coordination 
on  such  matters  with  other  Departmental 
offices. 

e.  Provide  policy  and  program  guidance 
on  the  formulation,  preparation  and 
presentation  of  NTIA  budgets  and  on  the 
integration  of  policy  goals  and  program  plans 
into  budget  documents.  Coordinate  on  such 
matters  with  the  Departmental  offices. 


f.  Develop,  propose,  and  coordinate  long 
and  short-term  program  and  policy  directions: 
and  program  plans  for  NTIA  and  incorporate 
such  considerations  into  the  programmatic 
and  administrative  functions  of  NTIA. 

g.  Perform  such  other  tasks  as  ihall  from 
time  to  time  be  assigned  by  the  Administrator 
and  Deputy  Administrator. 

.02    The  Office  of  the  Chief  Counsel  shall 
be  headed  by  the  Chief  Counsel  of  NTIA  who 
shall  have  full  responsibility  for  the 
development  and  administration  of  the  NTIA 
legal  program.  The  Office  shall: 

a.  Provide  legal  advice  and  general 
counselling  to  the  Administrator  and  all 
components  of  NTIA  with  regards  to  the 
powers,  duties,  and  responsibilities  of  NTIA 
and  its  relationship  with  other  government 
departments  and  agencies  (particularly,  the 
Federal  Communications  Commission  (FCC)), 
Congress,  business,  industry  and  private 
organizations;  and  the  d.evelopment  and 
administration  of  NTIA  policies  and 
programs. 

b.  Prepare  or  review  legislative  proposals 
and  statements  concerning  pending 
legislation  or  oversight  to  be  made  before 
committees  of  Congress,  and  prepare  or 
review  regulatory  proposals  and  comments 
before  regulatory  agencies. 

c.  Carry  out  additional  policy 
development  functions  with  significant  legal 
orientation  as  the  Administrator  shall  from 
time  to  time  direct. 

These  activities  shall  be  carried  out  subject 
to  the  overall  authority  of  the  Department's 
General  Counsel  as  provided  in  DOO  10-6. 

.03    The  Office  of  International  Affairs 
shall  be  headed  by  the  Director  of 
International  Affairs  and  shall  provide  the 
Administrator  with  broad  overview  and 
advice  on  international  telecommunications 
and  information  affairs.  To  perform  this 
function  it  shall: 

a.  Assist  in  the  formulation  and 
recommendation  to  the  Administrator  of 
policies  and  plans  for  U.S.  participation  in 
international  telecommunications  and 
information  activities. 

b.  Coordinate  NTIA  and 
inderdepartmental  economic,  technical, 
operational  and  related  preprations  for  U.S. 
participation  in  international 
telecomminications  conferences  and 
negotiations. 

c.  Maintain  liaison  with  government 
agencies  and  private  organizations  engaged 
in  activities  involving  international 
telecommunications  and  information  matters 
and  maintain  cognizance  of  activities  of  U.S. 
signatories  to  international 
telecommunications  treaties,  agreements  and 
other  instruments. 

d.  Provide  for  NTIA  representation  to 
international  telecommunications  and 
information  meetings  and  to  domestic 
activities  preparatory  to  such  meetings 
excepting  for  matters  specifically  assigned  to 
other  officers  by  the  Administrator  or  Deputy 
Administrator. 

e.  Provide  for  NTIA  advice  and  assistance 
to  the  Secretary  of  State  with  respect  to 
international  telecommunications  policies  to 
strengthen  the  position  and  serve  the  best 
interests  of  the  United  States  in  the  conduct 
of  negotiations  with  foreign  nations. 
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These  activities  shall  be  carried  out  in 
close  consultation  with,  and  with  the 
assistance  of,  the  Associate  Administrators. 

.04    The  Office  of  Administration  shall  be 
headed  by  the  Director  of  Administration  and 
shall  provide  administrative  management 
and  support  services  for  all  components  of 
NTIA,  except  for  field  operations  that  are 
directed  by  the  Administrator  to  provide  such 
services  for  themselves,  exercise  functional 
supervision  over  such  field  administrative 
service  operations,  and  provide  regular 
reports  to  the  Administrator  on  the  utilization 
of  NTIA  resources.  To  perform  these 
functions  it  shall: 

a.  Manage  grants,  contracts,  cooperative 
agreements,  property,  and  supplies,  in  accord 
with  and  as  may  be  authorized  by 
Department  rules. 

b.  Provide  systems  analysis,  reporting, 
administrative  ADP  services  and 
programming  support  to  NTIA's  executive 
and  administrative  managment  functions. 

c.  Coordinate  with  the  Departmental  Office 
of  Personnel  to  obtain  the  full  range  of 
personnel  management  services. 

d.  Provide  for  centralized  financial 
accounting  for  all  components  of  NTIA,  and 
maintain  a  resource  management  reporting 
system. 

e.  Formulate,  prepare,  present  and  execute 
NTIA  budgets  under  the  overall  policy  and 
program  guidance  of  the  Office  of  Planning 
and  Policy  Coordination,  and  coordinate  on 
such  matters  with  other  Departmental  offices. 

f.  Conduct  and  implement  management 
organization  and  systems  analyses, 
coordinate  activity  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of  1974; 
and  develop  and  maintain  the  internal 
administrative  management  control  systems 
of  NTIA. 

.05    The  Office  of  Congressional  and 
Public  Affairs  shall  be  headed  by  the 
Director  of  Congressional  and  Public  Affairs 
and  shall  recommend  objectives  and  policies 
relating  to  public  affairs,  plan  and  conduct 
information  and  educational  programs  to 
insure  that  the  public  and  staff  are  properly 
informed  of  NTIA's  activities,  and  in 
conjunction  with  the  Department's  Office  of 
Congressional  Affairs  shall  coordinate  liaison 
with  the  Congress  and  develop  plans  and 
programs  for,  and  assist  in,  the  presentation 
of  NTIA's  views  and  policies  to  appropriate 
Congressional  bodies.  In  carrying  out  these 
functions,  the  Director  of  Congressional  and 
Public  Affiars  shall  maintain  liaison  with  the 
Departmental  Offices  of  Congressional 
Affairs  and  Public  Affairs,  shall  act 
consistently  with  the  overall  policy  directives 
of  those  offices,  and  shall  be  responsive  to 
their  inquiries. 

Section  5.  Office  of  Telecommunications 
Applications 

The  Office  of  Telecommunications 
Applications  shall  be  headed  by  the 
Associate  Administrator  for 
Telecommunications  Applications  and  shall, 
on  behalf  of  the  Administrator,  conduct 
programs  to  assist  public  service  agencies 
and  other  groups  in  more  effectively  using 
telecommunications  technologies  to  better 
achieve  public  service  and  other  national 
goals.  To  perform  this  function  it  shall: 


a.  Coordinate  Federal  telecommunications 
assistance  to  State  and  local  governments. 

b.  Identify  public  service  and  other  users' 
needs  and  develop  methods  of  efficiently  and 
effectively  serving  such  needs  through 
telecommunications  services. 

c.  Develop  policies  for  the  continuing 
development  of  public  broadcasting, 
including  the  use  of  new  technologies. 

d.  Develop  and  maintain  relationships  with 
Federal  agencies  so  as  to  assist  them  in 
determining  ways  in  which  innovative 
telecommunications  technologies  can 
contribute  to  the  more  effective  delivery  of 
public  services;  work  with  them  in  adapting 
such  technologies  to  their  own  needs;  and 
identify  ways  in  which  they  can  facilitate 
applications  by  others  to  meet  public  service 
and  other  national  goals. 

e.  Conduct  or  coordinate  interagency 
experimental  and  pilot  testing  of 
telecommunications  uses. 

f.  In  coordination  with  other  Associate 
Administrators,  work  to  remove  barriers  to 
the  orderly  introduction  of  innovative 
telecommunications  technologies  in  the 
private  sector,  and  provide  for  the  application 
of  such  technologies  to  avoid  waste  and 
achieve  an  efficient  delivery  of  public 
services  in  the  furtherance  of  national  goals. 

Section  6.  Office  of  Federal  Systems  and 
Spectrum  Management 

The  Office  of  Federal  Systems  and 
Spectrum  Management  shall  be  headed  by 
the  Associate  Administrator  for  Federal 
Systems  and  Spectrum  Management  and 
shall: 

a.  On  behalf  of  the  Administrator,  advise 
the  Director  of  the  Office  of  Management  and 
Budget  (OMB)  on  the  development  of  policies 
for  procurement  and  management  of  Federal 
telecommunications  systems.  Conduct 
studies  and  evaluations  concerning 
telecommunications  research  and 
development,  the  initiation,  improvement, 
expansion,  testing,  operation,  and  use  of 
Federal  telecommunications  systems  and  ■ 
programs,  and  make  recommendation  to 
appropriate  agency  officials  and  to  the 
Director,  OMB,  concerning  the  scope  and 
funding  of  such  programs. 

b.  Provide  for  the  coordination  of  the 
telecommunications  activities  of  the 
Executive  Branch  and  assist  in  the 
formulation  of  policies  and  standards  for  the 
telecommunication  activities  of  the  Executive 
Branch  including  consideration  of 
interoperability,  privacy,  security,  and 
emergency  preparedness. 

c.  Participate  with,  and  perform  staff 
services  for,  the  National  Security  Council 
and  the  Director,  Office  of  Science  and 
Technology  Policy,  in  carrying  out  their 
functions  under  Executive  Order  No.  12046. 

d.  Participate  in  evaluating  the  capability 
of  telecommunication  resources  in 
recommending  remedial  action  and  in 
developing  policy  options. 

e.  Assign  radio  frequencies  to.  and  amend, 
modify  or  revoke  frequency  assignments  for 
radio  stations  belonging  to  and  operated  by 
the  United  States,  make  frequency 
allocations,  and  develop  and  maintain 
techniques,  data  bases,  measurements,  files 
and  procedures  necessary  for  such  allocation. 


f.  Establish  policies  concerning  spectrum 
assignment,  allocation  and  use.  and  provide 
the  various  Departments  and  agencies  with 
guidance  to  assure  that  their  conduct  of 
telecommunications  activities  is  consistent 
with  these  policies. 

g.  Develop,  in  cooperation  with  the  FCC.  a 
comprehensive  long-range  plan  for  improved 
management  of  all  electromagnetic  spectrum 
resources  including  jointly  determining  the 
National  Table  of  Frequency  Allocations. 

h.  Provide  a  chairperson  and  secretariat 
functions  fort  the  Interdepartment  Radio 
Advisory  Committee. 

i.  Authorize,  upon  the  recommendation  of 
the  Secretary  of  State  and  after  consultation 
with  the  Attorney  General  and  the 
Chairperson  of  the  FCC.  the  construction  and 
operation  of  radio  stations  by  foreign 
governments  at  the  seat  of  government,  and 
assign  frequencies  for  their  use. 

j.  Advise  and  assist  the  Administrator  on 
technical  and  policy  issues  surrounding  the 
security  of  national  telecommunications  and 
systems  and  means  to  assure  such  security. 

k.  Provide  advice  and  assistance  to  the 
Administrator  and  the  Director  of 
International  Affairs  in  carrying  out  spectrum 
management  related  aspects  of  NTIA's 
international  policy  responsibihties  and 
perform  such  other  duties  related  to  those 
responsibilities  as  the  Administrator  shall 
designate. 

Section  7.  Institute  for  Telecommunication 
Sciences. 

The  Institute  for  Telecommunication 
Sciences  shall  be  headed  by  the  Associate 
Administrator  for  Telecommunication 
Sciences  and  shall,  on  behalf  of  the 
Administrator,  manage  the 
telecommunications  technology  research 
programs  of  NTIA  and  provide  technical 
research  support  to  other  elements  of  NTIA 
as  well  as  other  agencies  on  a  reimbursable 
basis.  To  perform  these  functions  it  shall: 

a.  Conduct  and  coordinate  technical 
analyses  of  telecomunications  and 
information  policy  options. 

b.  Acquire,  analyze,  synthesize  and 
disseminate  data  and  perform  research. in 
general  on  the  description  and  prediction  of 
electromagnetic  wave  propagation  and  the 
conditions  which  affect  propagation,  on  the 
nature  of  electromagnetic  noise  and 
interference,  and  on  methods  for  the 
telecommunications  purposes;  prepare  and 
issue  predictions  of  electromagnetic  wave 
propagation  conditions  and  warnings  of 
disturbances  in  those  conditions;  develop 
methods  of  measurement  of  system 
performance  and  standards  of  practice  for 
telecommunications. 

c.  Conduct  research  and  analysis  of 
electromagnetic  propagation,  radio  systems 
characteristics,  and  operating  techniques 
affecting  the  utilization  of  electromagnetic 
spectrum,  in  coordination  with  specialized, 
related  research  and  analysis  performed  by 
other  Federal  agencies  in  their  areas  of 
responsibility. 

d.  Conduct  research  and  analysis  in  the 
general  field  of  telecommunications  sciences 
in  support  of  assigned  functions  and  in 
support  of  other  Government  agencies  and 
State  and  local  governments. 
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e.  Provide  scientific  engineering  and 
technical  expertise,  as  the  central  Federal 
Government  laboratories  for  research  on 
transmission  of  radio  waves. 

f.  Coordinate  or  undertake,  on  behalf  of 
and  at  the  direction  of  the  Administrator, 
policy  programs  with  major  scientific  or 
technical  content. 

g.  In  coordination  with  the  Office  of 
Federal  Systems  and  Spectrum  Management, 
provide  advice  and  assistance  to  the 
Administrator  and  the  director  of 
International  Affairs  in  carrying  out  spectrum 
management  related  aspects  of  NTIA's 
international  policy  responsibilities  and 
perform  such  other  duties  related  to  those 
responsibilities  as  the  Administrator  shall 
designate. 

Section  8.  Office  of  Policy  Analysis  and 
Development. 

The  Office  of  Policy  Analysis  and 
Development  shall  be  headed  by  the 
Associate  Administrator  for  Policy  Analysis 
and  shall,  on  behalf  of  the  Administrator,  be 
responsible  for  the  analysis,  review,  and 
formulation  of  domestic  and  international 
telecommunications  and  information  policies 
and.  at  the  direction  of  the  Administrator, 
may  present  domestic  and  international 
policy  before  the  FCC,  the  Congress  and 
elsewhere.  To  perform  these  functions  it 
shall: 

a.  Conduct  or  obtain  analyses 
incorporating  economic  and  other  aspects  of 
domestic  and  i.itemational 
telecommunications  policy  issues.  For 
analyses  involving  legal  and  technical 
aspects  of  those  issues  draw  upon  and 
coordinate  with  the  Office  of  the  Chief 
Counsel  and  the  Institute  for 
Telecommunications  Sciences.  Integrate  the 
results  of  these  activities  for  the  purposes  of 
policy  formulation. 

b.  Provide  advice  and  assistance  to  the 
Administrator  and  the  Director  of 
International  Affairs  in  carrying  out  NTIA's 
international  telecommunications  and 
information  policy  responsibilities  and 
perform  such  other  duties  related  to  those 
responsibilities  as  the  Administrator  shall 
designate. 

c.  F*rovide  other  policy  research,  analysis 
and  development  in  support  of  the  policy 
research  needs  of  other  elements  of  NTIA. 

Section  9.  Effect  on  other  orders. 

This  order  supersedes  Department 
Organization  Order  30-5B  of  September  20, 
1970.  as  amended. 

Date  of  issuance:  May  12, 1978. 

Effective  date:  May  11, 1978. 

Henry  Geller. 

Administrator,  National  Telecommunications 
and  Information  Administration. 

Approved: 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Cti.  I 
(Docket  No.  RM80-13] 

Price  Squeeze  Rules  Applicable  to  the 
Natural  Gas  Industry;  Inquiry 

December  5, 1979 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Department  of  Energy. 
action:  Notice  of  inquiry. 

summary:  On  November  19. 1979.  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  companion  notices 
of  proposed  rulemakings  (Docket  Nos. 
RM79-79,  44  FR  67154.  November  23. 
1979;  and  docket  No.  RM79-80.  44  FR 
67158.  November  23, 1979).  proposing  to 
amend  its  Regulations  under  the  Federal 
Power  Act  (18  CFR  Part  35)  by  adding 
new  §§  35.30  and  35.32  which  would 
establish  the  procedural  and  substantive 
rules  governing  Commission 
proceedings  involving  an  issue  of  price 
squeeze  in  the  electric  industry. 
Commission  proceedings  in  which  price 
squeeze  has  been  an  issue  have  been 
almost  exclusively  proceedings 
involving  the  electric  industry.  However, 
the  Commission  specifically  solicits 
comments  from  members  of  the  public 
on  whether  it  should  promulgate  niles 
applicable  to  the  natural  gas  industry, 
similar  to  those  contained  in  the 
proposed  §  9  35.30  and  35.32. 

DATC:  Written  comments  by  January  24. 
1980. 

ADDRESSES:  Written  comments  should 
be  filed  with  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426  and  should 
reference  Docket  No.  RM80-13 

FOR  FURTHER  INFORMATION  CONTACT. 

Angela  Lancaster,  Office  of  the 
Chairman.  Federal  Energy  Regulatory 
Commission,  Room  9000.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428.  (357-8333,  or  Bonnie  Cord.  Office 
of  the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  Room  8104-A, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  (202)  357-8170. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  invites  interested  persons 
to  submit  written  data,  views,  and  other 
information  with  respect  to  the 
desirability  of  promulgating  rules 
governing  price  squeeze  in  the  natural 
gas  industry,  similar  to  proposed 
H  35.30  and  35.32  in  Docket  Nos.  RM79- 
79  and  RM7»-80.  All  comments 
reference  Docket  No.  RM80-13,  and 


should  be  submitted  by  January  24. 1980 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  An  original  and  14  conformed 
copies  should  be  filed. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000.  825  North 
Capital  Street  NE.,  Washington,  DC 
20426.  during  regular  business  hours. 

A  public  hearing  on  proposed  SS  35.30 
and  35.32  will  be  held  in  Washington. 
DC.  beginning  at  9:30  a.m.  on  January 
14, 1980  and  continuing  if  necessary  to 
the  following  day.  Details  of  that 
hearing  were  noticed  by  the  Commission 
in  Docket  Nos.  RM79-79  and  RM7&-80, 
which  appear  elsewhere  in  the  Proposed 
Rules  Section  of  this  Federal  Register. 
At  the  public  hearing,  only  the 
proposed  rules,  applicable  to  the  electric 
industry,  will  be  discussed. 
KeniMlb  F.  Plumb, 
Secretary. 

\FR  Doc.  7»-37827  Filed  1J-7-7«  B:4S  im| 
aiUJNa  COMMSO-01-41 

18  CFR  Part  35 

[Docket*  Nos.  RM79-79  and  RM79-M] 

Price  Squeeze — Procedural  and 
Substantive  Rules;  Extension  of 
Comment  Period  and  Notice  of  Public 
Hearing  Date,  Location,  and 
Procedures 

December  5, 1979. 

AOENCY;  Federal  Energy  Regulatory 
Commission,  Department  of  Energy. 
action:  Extension  of  comment  period 
and  establishment  of  public  hearing 
date,  location  and  procedures. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
extending  until  January  24. 1980.  the 
deadline  for  comments  on  its  notices  of 
proposed  rulemakings  relating  to  price 
squeeze  in  the  electric  industry.  The 
public  hearing  on  these  proposed  rules 
will  be  held  in  Washington.  DC, 
beginning  at  9:30  a.m.  on  January  14. 
1980.  and  continuing  if  necessary  to  the 
following  day. 

DATES:  Public  hearing  on  January  14, 
1980;  written  comments  by  January  24. 
1980. 

ADDRESSES:  Written  comments  should 
be  filed  with  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  DC  20426  and  should 
reference  Docket  Nos.  RM79-79  and  RM 
79-80.  The  public  hearing  will  be  held  in 


Hearing  Room  A.  825  North  Capitol 
Street  NE.  Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Lancaster.  Office  of  the 
Chairman.  Federal  Energy  Regulatory 
Commission,  Room  9000,  825  North 
Capitol  Street  NE,  Washington,  DC 
20426.  (202)  357-8333.  or  Bonnie  Cord. 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  Room 
8104-A.  825  North  Capitol  Street  NE, 
Washington.  DC  20426.  (202)  357-8170. 
SUPPLEMENTARY  INFORMATION:  On 
November  19,  1978,  the  Commission 
issued  companion  notices  of  proposed 
rulemaking  (Docket  No.  RM79-79,  44  FR 
67154,  November  23.  1979;  Docket  No. 
RM79-80,  44  FR  67158,  November  23. 
1979)  proposing  to  adopt  regulations 
governing  Commission  proceedings 
involving  price  squeeze  in  the  electric 
utility  industry.  The  Commission  is 
hereby  extending  the  deadline  for  the 
filing  of  written  comments  on  matters 
contained  in  those  notices  from 
December  24. 1980  to  January  24, 1980. 

A  public  hearing  will  be  held  in 
Washington.  DC  on  matters  contained  in 
both  notices,  beginning  at  9:30  a.m.  on 
January  14.  1980  and  continuing  if 
necessary  on  the  following  day.  The 
members  of  the  panel  at  that  hearing 
will  be  designated  by  the  Chairman  cf 
the  Commission.  Any  person  interested 
in  this  proceeding  or  representing  a 
group  or  class  of  persons  interested  in 
this  proceeding  may  make  a 
presentation  at  the  hearifig  provided  a 
written  request  to  participate  is  received 
by  the  Secretary  of  the  Commission 
prior  to  4:30  p.m.  on  January  9, 1980. 

Requests  to  participate  in  the  hearing 
should  include  a  reference  to  Docket 
Nos.  RM79-79  and  RM79-80,  as  well  as 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing,  each  person  filing  a  request  to 
participate  will  be  contacted  by  the 
Secretary  or  a  designee  for  scheduling 
purposes.  To  aid  the  staff  in  preparation 
for  the  hearing,  persons  participating  are 
requested  to  submit  at  least  ten  copies 
of  their  statements  to  the  Secretary  of 
the  Commission  prior  to  4:00  p.m.  on 
January  10, 1980.  Additional  copies  of 
statements  may  be  brought  to  the 
hearing  for  distribution  to  members  of 
the  audience. 

The  presiding  officer  is  authorized  to 
limit  oral  presentation  at  the  public 
hearing  both  as  to  length  and  as  to 
substance.  The  hearing  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
There  will  be  no  cross-examination  of 
persons  presenting  statements. 
However,  the  panel  may  question  such 
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persons  and  any  interested  persons  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements.  The  presiding  officer  will 
detarmine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented. 
Persons  may  ask  questions  of  the  panel 
in  order  to  obtain  a  clarification  of  any 
aspect  of  the  proposed  rules;  however, 
the  panel  will  not  respond  to  questions 
seeking  justification  or  explanation  of 
the  policies  behind  the  proposed  rules.  If 
time  permits,  at  the  conclusion  of  the 
initial  oral  statements,  persons  who 
have  made  oral  statements  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  Any  further  procedural  rules 
will  be  announced  by  the  presiding 
officer  at  the  hearing.  A  transcript  of  the 
hearing  will  be  made  available  at  the 
Commission's  Office  of  Public 
Information.  Copies  of  the  transcript 
may  be  purchased  by  members  of  the 
public. 

Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-37826  Filed  12-7-7B;  8:«S  ■m) 
BIUJNO  CODE  64S<M)1-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  656 
IFHWA  Docket  No.  79-28] 

Carpool  and  Vanpool  Projects; 
Proposed  Revision 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  the 
revision  of  existing  carpool  and  vanpool 
procedures  to  reflect  changes  required 
by  the  Surface  Transportation 
Assistance  Act  of  1978  (STAA).  The 
STAA  changes  the  Federal  share  for 
carpool  and  vanpool  projects  from  90 
percent  to  75  percent,  permits  the  use  of 
Federal-aid  secondary  system  funds  for 
such  projects,  changes  these  projects 
from  demonstration  projects  to  regular 
Federal-aid  highway  projects,  and 
declares  that  special  efforts  should  be 
made  to  promote  commuter  modes  of 
transportation  that  conserve  energy, 
reduce  pollution  and  reduce  traffic 
congestion.  The  proposed  regulation 
does  not  concern  grants  and  loans  made 
pursuant  to  subsections  (d),  (e)  and  (f)  of 
section  126  of  the  STAA. 

DATES:  Comments  mnust  be  received  on 
or  before  January  24. 1980. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 


Docket  No.  79-28,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Reichart.  Chief.  Ridesharing 
Branch,  Office  of  Highway  Planning, 
202-426-0210,  or  Ruth  R.  Johnson, 
Attorney.  Office  of  the  Chief  Counsel, 
202-426-0781.  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  This 

proposal  sets  forth  the  basic  criteria  for 
determining  whether  carpobl  and 
vanpool  projects  are  eligible  for  Federal- 
aid  funding  under  23  U.S.C.  146.  Eligible 
projects  include  nonconstruction  work 
as  well  as  typical  Federal-aid 
construction  projects.  Suggestions  for 
expanding  the  list  of  eligible  projects  in 
proposed  §  656.5(c)  are  invited. 

To  help  promote  modes  of 
transportation  that  conserve  energy, 
reduce  pollution,  and  reduce  traffic 
congestion,  the  FHWA  is  proposing  in 
§  656.5(c)(6)  that  Federal-aid  primary, 
secondary  and  urban  highway  system 
funds  can  participate  in  the 
construction,  including  the  acquisition  of 
land,  of  carpool  or  vanpool  fringe 
parking  facilities.  Comment  is 
particularly  invited  on  the  eligibility  of 
parking  facilities  for  Federal-aid  funds 
as  proposed  in  this  section.  We  have  not 
proposed  that  Federal-aid  Interstate 
System  funds  participate  in  such 
construction  of  parking  facilities. 
Interstate  funds  may  participate  where 
the  facilities  serve  existing  or  planned 
public  transportation  as  provided  in  23 
U.S.C.  142  and  23  CFR  Part  810. 

This  proposed  regulation  will  have  no 
significant  economic  effect  as  it  will  not 
increase  spending.  The  proposed 
regulation  will  merly  implement  the 
policies  set  forth  in  the  STAA.  For  these 
reasons  the  FHWA  has  determined  that 
this  document  does  not  contain  a 
significant  regulatory  proposal  under  the 
criteria  established  by  the  U.S. 
Department  of  Transportation  pursuant 
to  Executive  Order  12044.  A  draft 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Barbara 
Reichart  of  the  program  office  at  the 
address  specified  above. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  §§146 


and  315.  and  §  126  o  the  STAA  (Pub.  L. 
95-599,  92  Stat.  2689).  and  the  delegation 
of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b).  it  is 
proposed  to  revise  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations.  Part  856  as 
set  forth  below. 

Issued  on:  December  4, 1979. 
John  S.  Hassell.  Jr.. 

Deputy  Administrator. 

PART  656— CARPOOL  AND  VANPOOL 
PROJECTS 

Sec. 

656.1  Purpose. 

656.3  Policy. 

656.5  Eligibility. 

656.7  Property  management. 

Authority:  23  U.S.C.  §  146  and  315;  S  126  of 
the  Surface  Transportation  Assistance  Act  of 
1978,  Pub.  L.  95-599,  92  Stat.  2689;  49  CFR 
1.48(b). 

656.1     Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  general 
procedures  for  administering  a  program 
of  ridesharing  projects  using  Federal-aid 
primary,  secondary,  and  urban  system 
funds. 

656.3    Policy. 

Section  126(d)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
declares  that  special  effort  should  be 
made  to  promote  commuter  modes  of 
transportation  which  conserve  energy, 
reduce  pollution,  and  reduce  traffic 
congestion. 

656.5    Eligibility. 

(a)  Projects  which  promote 
ridesharing  programs  need  not  be 
located  on  but  must  serve  a  Federal-aid 
system  to  be  eligible  for  Federal-aid 
funds.  Such  projects  may  be  financed 
with  Federal-aid  primary,  secondary,  or 
urban  system  funds  depending  on  the 
system  served.  The  Federal  share 
payable  will  be  in  accordance  with  the 
provisions  of  23  U.S.C.  120.  Except  for 
paragraph  (c)(3)  of  this  section  for  all 
purposes  of  this  regulation,  the  term 
"carpool"  includes  "vanpool." 

(b)  Projects  shall  not  be  approved 
under  this  part  if  they  will  have  an 
adverse  effect  on  any  mass 
transportation  system. 

(c)  The  following  types  of  projects  and 
work  are  considered  eligible  under  this 
program: 

(1)  Systems,  whether  manual  or 
computerized,  for  locating  potential 
participants  in  carpools  and  informing 
them  of  the  opportunities  for 
participation.  Eligible  costs  for  such 
systems  may  include  costs  of  use  or 
rental  of  computer  hardware,  costs  of 
software,  and  installation  costs 
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(including  both  labor  and  other  related 
items); 

(2)  Specialized  procedures  to  provide 
carpooling  opportunities  to  elderly  or 
handicapped  persons; 

(3)  The  costs  of  acquiring  vanpool 
vehicles  and  actual  financial  losses  that 
occur  when  the  operation  of  any 
vanpool  is  aborted  before  scheduled 
termination  date  for  reasons,  concurred 
in  by  the  State,  that  its  continuation  is 
no  longer  productive.  The  Cost  of 
acquiring  a  vanpool  vehicle  is  eligible 
under  the  following  conditions: 

(i)  The  vanpool  vehicle  is  a  four- 
wheeled  vehicle  manufactured  for  use 
on  public  highways  for  transportation  of 
8-15  passengers  (no  buses,  passenger 
cars  or  station  wagons), 

(ii)  Provision  is  made  for  repayment  of 
acquisition  cost  to  the  project  within  the 
passenger-servicR  life  of  the  vehicle. 
Repayment  may  be  accomplished 
through  the  charging  of  a  reasonable 
user  fee  based  on  an  estimated  number 
of  riders  per  vehicle  and  the  cost  of 
reasonable  vehicle  depreciation, 
operation,  and  maintenance: 

(4)  Work  necessary  to  designate 
existing  highway  lanes  as  preferential 
carpool  lanes  or  bus  and  carpool  lanes. 
Eligible  work  may  include  preliminary 
engineering  to  determine  traffic  flow 
and  design  criteria,  signing,  pavement 
markings,  traffic  control  devices,  and 
minor  physical  modifications  to  permit 
the  use  of  designated  lanes  as 
preferential  carpool  lanes  or  bus  and 
carpool  lanes.  Such  improvements  on 
any  public  road  may  be  approved  if  such 
projects  facilitate  more  efficient  use  of 
any  Federal-aid  highway.  Eligible  costs 
may  also  include  costs  of  initial 
inspection  or  monitoring  of  use, 
including  special  equipment,  to  assure 
the  project  is  fully  developed  and 
operating  properly. 

(5)  Signing  of  and  modifications  to 
existing  facilities  to  provide  preferential 
parking  for  carpools  inside  or  outside 
the  central  business  district.  Eligible 
costs  may  include  trail  blazers,  on-site 
signs  designating  highway  interchange 
areas  or  other  existing  publicly  or 
privately  owned  facilities  as  preferential 
parking  for  carpool  participants,  and 
initial  or  renewal  costs  of  leasing 
parking  space  or  acquisition  of 
easements  or  restrictions,  as,  for 
example,  at  shopping  centers  and  public 
or  private  parking  facilities.  The  lease  or 
acquisition  cost  may  be  computed  on 
the  demonstrated  reduction  in  the 
overall  number  of  vehicles  using  the 
facility,  but  not  on  a  reduction  of  the 
per-vehicle  user  charge  for  parking. 

(6)  Construction  of  carpool  parking 
facilities  outside  the  central  business 
district.  Eligible  costs  may  include 


acquisition  of  land,  normal  construction 
activities,  trail  blazers,  on-site  signing, 
and  passenger  shelters.  Such  facilities 
need  not  be  located  in  conjunction  with 
any  existing  or  planned  mass 
transportation  service,  but  should  be 
designed  so  that  the  facility  could 
accommodate  mass  transportation  in  the 
event  such  service  may  be  developed. 
Except  for  the  requirement  of  the 
availability  of  mass/public 
transportation  facilities,  fringe  parking 
construction  shall  be  subject  to  the 
provisions  of  23  CFR  810.106. 

(7)  Reasonable  public  information  and 
promotion  expenses,  including 
personnel  costs,  incurred  in  connection 
with  any  of  the  other  eligible  items 
mentioned  herein. 

656.7    Property  management 

All  of  the  applicable  provisions  of 
0MB  Circular  A-102.  Appendix  N. 
concerning  property  management 
standards  shall  apply. 

(FF  Doc.  79-37811  Filed  12-7-7».  8:45  •m) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1371-8] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Proposed 
Revision  to  ttie  New  York  State 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTKNl:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  discuss  the  results  of  the 
Environmental  Protection  Agency's 
(EPA's)  review  of  a  proposed  revision  to 
the  New  York  State  Implementation 
Plan  (SIP)  and  to  invite  public  comment 
on  EPA's  proposed  determinations 
regarding  the  SIP's  adequacy.  The  Clean 
Air  Act.  as  amended,  requires  that  the 
SIP  applicable  to  an  area  not  in 
attainment  of  a  national  ambient  air 
quality  standard  be  revised  by  January 
1. 1979  to  provide  for  attainment  of  the 
standard.  The  revision  received  from 
New  York  State  is  intended  to  meet  this 
requirement  for  two  pollutants,  carbon 
monoxide  and  ozone,  in  the  New  York 
City  metropolitan  area,  which 
encompasses  the  City  of  New  York  and 
the  Counties  of  Nassau.  Suffolk, 
Rockland  and  Westchester. 
DATES:  Comments  must  be  submitted  on 
or  before  February  8.  1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  during  normal  business 


hours  for  inspection  at  the  following 
locations: 

Environmental  Protection  Agency,  Region  II. 

Room  1642,  26  Federal  Plaza.  New  York. 

New  Yorii  10007. 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit.  401  M  Street 

SW..  Washington,  D.C.  20460. 
New  York  Stale  Department  of 

Environmental  Conservation,  50  Wolf 

Road,  Albany,  New  York  12233. 
New  York  State  Department  of 

Environmental  Conservation.  Region  1, 

SUNY,  Building  40,  Stony  Brook,  New  York 

11790. 
New  York  State  Department  of 

Environmental  Conservation.  Region  2, 

Two  World  Trade  Center,  New  York.  New 

York  10047. 
New  York  State  Department  of 

Environmental  Conservation.  Region  3,  211 

South  Putt  Comers  Road,  New  Paltz,  New 

York  12561. 
New  York  State  Department  of 

Environmental  Conservation,  Region  3.  202 

Mamaroneck  Avenue,  White  Plains.  New 

York  10601. 

Written  Comments  Should  be  sent  to: 
Richard  T.  Dewling,  Acting  Regional 
Administrator,  Environmental  Protection 
Agency — Region  II.  26  Federal  Plaza. 
New  York.  New  York  10007. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker.  Chief,  Air  Programs 
Branch.  Environmental  Protection 
Agency— Region  II,  26  Federal  Plaza. 
New  York.  New  York  10007.  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  1977  Amendments  to  the  Clean 
Air  Act  added  part  D  to  Title  I  of  the 
Act.  This  new  part  requires  that  for  each 
area  within  a  State  designated  as  not 
meeting  a  national  ambient  air  quality 
standard,  a  revision  to  the  State 
Implementation  Plan  (SIP)  must  be 
adopted  by  the  State  and  submitted  for 
approval  to  the  Environmental 
Protection  Agency  (EPA)  by  January  1. 
1979.  The  SIP  revision  is  to  provide  for 
attainment  of  the  contravened  standard 
by  December  31, 1982  or,  for  ozone  and 
carbon  monoxide  under  certain 
conditions  specified  by  the  Act,  no  later 
than  December  31,  1987.  As  discussed  in 
greater  detail  in  Section  II.A  of  this 
notice,  the  New  York  City  metropolitan 
area  ha.s  been  designated  as  not 
attaining  the  ozone,  carbon  monoxide 
and  particulate  matter  standards; 
therefore,  a  revision  to  the  New  York 
SIP  for  these  pollutants  and  this  area  is 
required.  The  required  contents  of  such 
a  SIP  revision  are  described  in  Part  D 
and,  more  generally,  in  Section  110(a)  of 
the  Clean  Air  Act.  These  requirements 
are  further  discussed  and  elaborated 
upon  in  a  "General  Preamble  for 
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Proposed  Rulemaking  on  Approval  of 
State  Implementation  Plan  Revisions  for 
Nonattainment  Areas"  published  in  the 
April  4. 1979  issue  of  the  Federal 
Register  at  44  FR  20372.  The  reader  is 
referred  to  this  Federal  Register  notice 
for  a  complete  discussion  of  SIP  revision 
requirements;  these  are  not  repeated  in 
great  detail  in  this  notice. 

The  reader  is  also  referred  to  several 
supplements  to  this  April  4, 1979  notice 
which  were  published  in  the  Federal 
Registers  of  July  2. 1979  at  44  FR  38583, 
August  28. 1979  at  44  FR  50371  and 
September  17. 1979  at  44  FR  53761. 
Among  other  things,  the  July  2. 1979 
Federal  Register  notice  discusses 
conditional  approval  of  SIP's.  EPA 
proposes  to  conditionally  approve  a 
plan  where  there  are  minor  deficiencies 
and  the  State  provides  assurances  that  it 
will  submit  corrections  by  specified 
deadlines.  This  notice  solicits  comment 
on  what  items  should  be  conditionally 
approved  and  on  the  deadlines  for 
submittal  specified  in  this  notice.  The 
restrictions  on  new  major  stationary 
source  construction,  also  discussed  in  a 
July  2. 1979  Federal  Register  notice  (44 
FR  38583  and  44  FR  38471),  will  not 
apply  where  conditional  approvals  are 
granted  unless  the  State  fails  to  submit 
the  necessary  SIP  revisions  by  the 
scheduled  dates,  or  unless  the  revisions 
are  not  approved  by  EPA.  The  August  28 
and  September  17. 1979  Federal  Register 
notices  provide  discussion  on  Control 
Technology  Guidelines  for  stationary 
sources  of  volatile  organic  compounds. 
This  requirement  is  further  discussed  in 
Subsection  III.D.2  of  this  notice. 

On  May  16, 1979  the  Governor  of  the 
State  of  New  York  formally  submitted  a 
SIP  revision  intended  to  meet  the  Clear 
Air  Act  requirements  for  the 
nonattaining  portions  of  the  New  York 
City  metropolitan  area.  The  revision 
was  transmitted  to  EPA  by  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  on  May  24. 1979.  In 
addition,  on  May  23. 1979.  May  31, 1979. 
June  12, 1979.  June  18. 1979.  June  26, 
1979.  July  30. 1979.  August  6, 1979, 
August  10,  1979,  August  20. 1979.  August 
31. 1979.  September  21. 1979,  October  1. 
1979.  October  17, 1979.  November  5. 
1979.  and  November  13,  1979.  the  State 
submitted  to  EPA  additional  information 
for  inclusion  in  its  SIP  revision  proposal. 
Notice  of  EPA  receipt  of  the  proposed 
SIP  revision  was  announced  in  the 
Federal  Register  on  June  25, 1979  at  44 
FR  37087. 

The  information  in  this  notice  is 
presented  in  five  sections  entitled, 
"Introduction,"  "Background."  "SIP 
"  -""inn  Content  and  Review." 


"Summary  of  Unfulfilled  Requirements." 
and  "Public  Comment."  The 
"Background"  section  provides 
information  on  the  nonattainment  areas 
dealt  with  by  this  notice,  reviews  the 
history  of  the  development  of  the  SIP  for 
the  New  York  City  metropolitan  area 
and  of  this  proposed  revision  and 
describes  the  general  content  of  the 
State's  proposed  revision.  The  "SIP 
Revision  Content  and  Review"  section 
identifies  the  specific  requirements  for 
an  acceptable  SIP.  summarizes  how  the 
proposed  SIP  revision  attempts  to 
address  each  requirement,  and 
discusses  the  adequacy  of  the  proposed 
SIP  revision  with  respect  to  each 
requirement.  The  "Summary  of 
Unfulfilled  Requirements"  section 
summarize  the  proposed  findings  made 
in  Section  III  of  this  notice  with  regard 
to  the  adequacy  of  the  proposed  SIP 
revision  to  meet  the  requirements  of  the 
Clean  Air  Act.  The  final,  "Public 
Comment,"  section  soHcits  comments  on 
EPA's  proposed  action  with  respect  to 
the  State's  revision. 

II.  Background 

A.  Nonattainment  Areas 

Under  the  provisions  of  Section  107(d) 
of  the  Clean  Air  Act,  as  amended,  EPA 
published  in  the  Federal  Register  (44  FR 
5119.  January  25, 1979)  a  list  of  the 
attainment  status  designations  with 
respect  to  each  national  ambient  air 
quality  standard  for  every  area  within 
New  York  State.  These  designations 
represent  revisions,  corrections  and 
elaborations  to  designations  originally 
published  in  the  March  3, 1978  issue  of 
the  Federal  Register  at  43  FR  8962. 
Additional  revisions  to  ozone 
designations  in  New  York  State  which 
do  not  affect  those  for  the  New  York 
City  metropolitan  area  were  also 
proposed  on  August  3, 1979  (44  FR 
45650).  The  reader  is  referred  to  the 
January  25. 1979  Federal  Register  for  a 
detailed  description  of  the 
nonattainment  designations  for  the  New 
York  City  metropolitan  area  (the  City  of 
New  York  and  the  Counties  of  Nassau, 
Suffolk,  Westchester  and  Rockland); 
they  are  summarized  as  follows: 

Carbon  Monoxide: 
—the  City  of  New  York. 
— the  City  of  Yonkers. 
— the  City  of  Mount  Vernon. 
— the  County  of  Nassau  (southwestern). 

Ozone: 
— the  entire  New  York  City  metropolitan 

area. 

Particulate  Matter  (Secondary  Standard) 
— the  Borough  of  Manhattan. 
— the  Borough  of  Brooklyn  (part), 
—the  Borough  of  Queens  (part). 
— the  Borough  of  the  Bronx  (part). 


B.  Early  Efforts 

In  1970  Congress  amended  the  Air 
Quality  Act  of  1967  and  by  doing  so 
mandated  EPA  to  establish  national 
ambient  air  quality  standards  at  a  level 
sufficient  to  protect  the  public  health 
and  welfare.  The  states  were  required  to 
develop  SIP's  to  attain  these  standards 
by  adopting  requirements,  where 
necessary,  for  the  control  of 
transportation  and  stationary  sources  of 
air  pollution. 

To  meet  the  requirements  of  the  1970 
Clean  Air  Act,  in  1972  the  State  of  New 
York  submitted  a  proposed  SIP  to  EPA 
which  was  designed  to  demonstrate  the 
attairmient  of  the  then  applicable 
national  ambient  air  quality  standards 
for  particulate  matter,  sulfur  oxides, 
hydrocarbons,  photochemical  oxidants 
(ozone),  carbon  monoxide  and  nitrogen 
dioxide.  Through  its  review  EPA  found 
this  plan  deficient  in  its  ability  to  control 
two  of  the  transportation-related 
pollutants,  carbon  monoxide  and  ozone. 
Consequently,  the  State  was  given 
additional  time  to  submit  a  revised  plan 
for  these  pollutants.  The  revised  SIP 
was  submitted  in  1973  and  subsequently 
approved  by  EPA  (38  FR  16560, 16567, 
June  22, 1973).  The  1973  ozone  and 
carbon  monoxide  SIP  revision  contained 
many  measures  for  controlling  the  use  of 
private  automobiles  and  for  improving 
public  transportation  in  the  metropolitan 
area.  However,  for  various  reasons, 
much  of  the  plan  was  never 
implemented.  The  current  status  of  the 
measures  contained  in  State's  1973  SIP 
revision  is  discussed  in  Subsection 
III.D.l.e  of  this  notice. 

C.  Development  of  the  SIP  Revision 

In  accordance  with  the  provisions  of 
Section  174  of  the  Clean  Air  Act, 
primary  responsibility  for  preparing 
carbon  monoxide  and  ozone  SIP 
revisions  was  identified  by  the 
Governor  of  the  State  of  New  York  as 
belonging  to  specific  organizations  of 
local  elected  officials  in  the  State.  For 
the  New  York  City  metropolitan  area,  in 
a  March  30, 1978  letter,  the  Governor 
designated  the  Tri-State  Regional 
Planning  Commission  (Tri-State)  acting 
through  its  three  subregional 
Transportation  Coordinating 
Committees  (TCC's)  (the  three  TCC's 
are:  The  Mid-Hudson  South 
(Westchester  and  Rockland  Counties), 
New  York  City  and  Nassau-Suffolk)  as 
the  lead  planning  organization  to 
prepare  the  proposed  SIP  revision.  The 
State  itself  assumed  responsibility  for 
providing  technical  support  to  involved 
agencies,  for  development  of  mobile 
source  emission  inspection  and 
maintenance  programs,  for  development 
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of  stationary  source  emission  control 
regulations,  for  new  source  review,  and 
for  other  programs  encompassing  areas 
beyond  the  traditional  role  of  local 
governments. 

In  addition,  the  Governor  of  New  York 
State,  the  Mayor  of  New  York  City  and 
the  Region  II  Administrator  of  EPA 
entered  into  a  Memorandum  of 
Understanding  on  June  24,  1978  in  order 
to  establish  principles  by  which  the  SIP 
revision  would  be  developed.  The 
Memorandum  of  Understanding 
established  an  Oversight  Committee  to 
monitor  the  development  of  the  SIP 
revision.  It  also  described  the 
responsibilities  of  Tri-State  and  various 
State  and  local  agencies  regarding  the 
development  of  the  proposed  SIP 
revision. 

D.  General  Content  of  the  SIP  Revision 

That  part  of  the  proposed  SIP  revision 
which  was  submitted  to  EPA  on  May  24, 
1979  provides  the  following  principal 
control  strategies  aimed  at  attainment  of 
the  ozone  and  carbon  monoxide 
standards:  The  normal  replacement  of 
old  automobiles  by  newer  vehicles,  the 
implementation  of  an  automobile 
emission  inspection  and  maintenance 
program,  the  requirement  for  the 
installation  of  emission  controls  on 
stationary  sources  of  volatile  organic 
compounds  and  the  institution  of 
transportation  control  measures.  In 
addition,  the  plan  contains  procedures 
for  the  development  of  future 
transportation  control  measures  through 
an  ongoing  transportation — air  quality 
planning  process.  As  permitted  under 
the  provisions  of  the  Clean  Air  Act,  in 
his  letter  of  May  18, 1979,  the  Governor 
also  requested  an  eighteen-month 
extension,  until  July  1,  1980,  to  submit 
the  State's  plan  to  attain  the  secondary 
standard  for  particulate  matter  in  the 
New  York  City  metropolitan  area. 

The  May  24, 1979  proposed  SIP 
revision  consists  of  seven  volumes  and 
four  appendices.  (The  appendices  are 
noted  in  the  submittal  as  being  provided 
for  background  information  only).  These 
documents  are  entitled: 

•  Volume  I — New  York  State  Air 
Quality  Implementation  Plan  for 
Control  of  Carbon  Monoxide  and 
Hydrocarbons  in  the  New  York  City 
Metropolitan  Area. 

•  Volume  II — Detailed  Descriptions  of 
Reasonably  Available  Control 
Measures. 

•  Volume  III— Air  Quality  and  Emission 
Inventory. 

•  Volume  IV— Public  Participation. 

•  Total  Suspended  Particulates 
Secondary  Standard:  New  York  City 
Extension  Request. 


•  New  York  State  Air  Quality 
Implementation  Plan,  the  Moynihan/ 
Holtzman  Amendment  Submission: 
Transit  Improvements  in  the  New 
York  City  Metropolitan  Area. 

•  New  York  State  Air  Quality 
Implementation  Plan,  Statewide 
Summary  and  Program. 

•  Appendix  A— TCC  RACM 
Evaluations,  New  York  City. 

•  Appendix  B— TCC  RACM 
Evaluations,  Nassau-Suffolk. 

•  Appendix  C— TCC  RACM 
Evaluations,  Mid-Hudson  South. 

•  Appendix  D— TCC  RACM 
Evaluations,  Department  of 
Environmental  Conservation. 

III.  SIP  Revision  Content  and  Review 

This  section  describes  the  content  of 
the  proposed  SIP  revision  for  the  New 
York  City  metropolitan  area,  evaluates  it 
with  respect  to  each  of  the  major  criteria 
used  by  EPA  to  determine  approvability 
and  discusses  the  deficiencies  found  by 
EPA  through  its  evaluation  and 
corrective  actions  which  should  be 
undertaken  by  the  State  in  order  to 
make  its  SIP  revision  fully  approvable. 
Unless  each  of  the  Part  D  requirements 
listed  below  are  either  approved  or 
conditionally  approved  the  growth 
limitations  under  Section  110(a)(1) 
remain  in  effect. 

A.  SIP  revisions  shall  be  adopted  by 
the  state  after  reasonable  notice  and 
public  hearing.  The  proposed  SIP 
revision  was  adopted  by  the  Governor 
of  New  York  after  public  hearings  were 
held  at  the  following  locations  on  the 
following  dates.  Each  public  hearing 
was  held  after  at  least  30  days  of  notice. 

Location  and  date  (1979):  New  York  City- 
January  29.  Plainview — January  30.  White 
Plains — January  31. 

The  State  has  provided 
documentation  to  identify  that  the 
necessary  notices,  public  hearings  and 
adoptions  were  carried  out  in  such  a 
manner  as  to  be  found  acceptable  to 
EPA. 

B.  The  SIP  revisions  shall 
demonstrate  that  both  primary  and 
secondary  national  ambient  air  quality 
standards  will  be  attained  within  the 
nonattainment  area  as  expeditiously  as 
practicable,  but  for  primary  standards 
no  later  than  the  following  final 
deadlines: 

—December  31.  1982.  except  that 
— For  ozone  or  carbon  monoxide, 
December  31.  1987.  if  the  state 
demonstrates  that  attainment  by 
December  31.  1982  is  impossible 
despite  implementation  of  all 
reasonably  available  measures. 
1.  SIP  Content.— The  New  York  SIP 
revision  includes  a  demonstration  that  it 


is  not  possible  to  attain  the  carbon 
monoxide  and  ozone  standards  by  the 
end  of  1982.  Such  a  demonstration  is 
prerequisite  to  the  granting  of 
attainment  date  extensions  for  both 
pollutants  and  means  that  another  SIP 
revision  demonstrating  attainment  by 
the  extended  date  must  be  submitted  by 
the  State  on  or  before  July  1, 1982. 

a.  Carbon  Monoxide.  The  proposed 
SIP  revision  contains  a  request  for  an 
extension  of  the  attainment  date  of  the 
carbon  monoxide  ambient  air  quality 
stand&rd  from  December  31, 1982  to 
December  31, 1987  for  all  of  the 
nonattainment  areas  in  the  New  York 
City  metropolitan  area.  The  replacement 
of  older  vehicles  with  newer,  lower 
polluting  vehicles  (vehicle  turnover)  was 
found  to  be  the  most  significant  measure 
for  reducing  carbon  monoxide 
emissions.  The  proposed  SIP  revision 
concludes  that  vehicle  turnover  alone 
would  provide  for  the  eventual 
attainment  of  the  carbon  monoxide 
standards;  however,  this  would  not 
occur  by  December  31, 1982. 

To  augment  the  emission  reduction 
benefits  of  vehicle  turnover  the  State 
proposes  a  motor  vehicle  emission 
inspection  and  maintenance  program  to 
commence  on  January  1, 1982  (this 
program  is  discussed  in  detail  in 
Subsection  III.D.l.c(l)(b)  of  this  notice). 
The  proposed  SIP  revision  does  not 
claim  any  carbon  monoxide  emission 
reduction  credit  except  for  vehicle 
turnover  and  inspection  and 
maintenance.  Through  the  use  of  a 
simple  rollback  modeling  technique, 
these  two  control  measures  are 
calculated  to  result  in  attainment  of  the 
carbon  monoxide  standard  by  1984, 1983 
and  1982  for  Midtown  Manhattan, 
Downtown  Manhattan  and  the 
remainder  of  the  nonattainment  areas, 
respectively. 

In  addition  to  the  limited  number  of 
known  carbon  monoxide  problems  in 
the  New  York  City  metropolitan  area, 
numerous  "hotspots"  of  higher 
concentrations  may  also  exist. 
Therefore,  in  order  to  better  define  the 
true  magnitude  and  extent  of  the  carbon 
monoxide  problems  in  this  ares,  the 
State,  in  cooperation  with  EPA  and  Tri- 
State,  is  adopting  a  work  plan  for  a 
"hotspot"  identification  study.  The  study 
tasks  are  identified  in  the  proposed  SIP 
revision. 

b.  Ozone.  The  State  claims  that,  for  a 
variety  of  reasons,  the  demonstration  of 
ozone  attainment  for  the  New  York  City 
metropolitan  area  is  not  possible  at  this 
time.  The  proposed  SIP  revision  further 
states  that  the  adoption  of  extreme 
measures  to  effect  significant  organic 
compound  emission  reductions  would  be 
premature  as  well  as  unproven  in  terms 
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of  its  ultimate  effect.  Consequently,  the 
proposed  SIP  revision  does  not  propose 
comprehensive  programs  indicating  how 
the  ozone  standard  will  be  met. 

The  only  measures  for  which  the 
proposed  SIP  revision  credits  specific 
organic  compound  emission  reductions 
are  vehicle  turnover,  motor  vehicle 
emission  inspection  and  maintainence, 
and  stationary  source  "vapor"  controls. 
The  proposed  SIP  revision  does  not 
credit  transportation  control  measures 
with  any  significant  potential  to  reduce 
ozone  concentrations  and  does  not 
propose  to  rely  upon  them  for  obtaining 
additional  future  emission  reductions  to 
meet  the  ozone  standard.  Furthermore, 
the  proposed  SIP  revision  states  that 
there  is  no  available  method  to  estimate 
additional  organic  compound  emission 
reductions  achievable  from  stationary 
source  controls  until  EPA  publishes 
"Control  Technology  Guideline" 
documents  on  additional  source 
categories  to  be  regulated.  (These 
documents,  which  provide  the 
information  on  reasonably  available 
control  technology  for  selected 
stationary  source  categories,  are 
discussed  in  Subsection  III.D.2.a  of  this 
notice). 

However,  the  proposed  SIP  revision 
does  state  that  the  implementation  of  all 
measures  for  which  specific  emission 
reductions  are  credited  by  the  State  will 
not  achieve  the  47  to  69  percent  organic 
compound  emission  reduction  estimated 
to  be  necessary  for  attainment  of  the 
ozone  standard  by  December  31, 1982. 
Attainment  by  December  31, 1987  is 
depicted  based  on  strategies  "to  be 
developed  for  1982  Plan." 

c.  Particulate  Matter.  Section  110(b)  of 
the  Clean  Air  Act  provides  for  an 
extension  in  the  time  allowed  for  the 
submission  of  SIPs  for  areas  which  are 
in  violation  of  a  secondary  standard. 
According  to  EPA  policy  (44  Fr  20372, 
April  4, 1979),  if  a  state  demonstrates 
that  the  installation  of  reasonably 
available  control  technology  on 
traditional  stationary  sources  located  in 
the  secondary  standard  nonattainment 
area  will  not  be  sufficient  to  bring  about 
attainment,  then  the  state  may  be 
granted  an  extension  of  up  to  eighteen 
months  to  the  plan  revision  submittal 
date.  The  Governor  of  New  York  has 
requested  such  an  extension  until  July  1, 
1980,  with  regard  to  State's  plan  revision 
to  meet  the  secondary  particulate  matter 
standard  in  the  New  York  City 
metropolitan  area.  The  proposed  SIP 
revision  submittal  contains  the 
requested  demonstration  justifying  his 
request. 

2.  Adequacy. — a.  Carbon  Monoxide. 
EPA  recognizes  that  better  information 
than  currently  exists  regarding  the 


magnitude  and  geographic  extent  of  the 
carbon  monoxide  problems  in  the  New 
York  City  metropolitan  area  is  needed 
and  expects  that  the  "hotspot"  study 
committed  to  in  the  SIP  will  provide  this 
information.  The  attainment  date 
extension  requested  by  the  proposed  SIP 
revision  is  considered  by  EPA  to  be 
reasonable  based  on  existing 
information  concerning  the  area's 
carbon  monoxide  problems  and  the 
effectiveness  of  the  control  measures 
contained  in  the  plan.  Consequently, 
EPA  proposes  to  accept  the  State's 
demonstration,  but  expects  it  will  be 
reevaluated  in  light  of  the  new 
information  which  will  become 
available.  EPA  further  expects  that  the 
State  will  apply  all  reasonably  available 
control  measures  to  carbon  monoxide 
problems  as  they  are  identified. 

b.  Ozone.  The  proposed  SIP  revision 
does  not  adequately  assess  the  potential 
organic  compound  emission  reductions 
that  could  be  obtained  from  the 
adoption  of  all  reasonably  available 
control  measures,  including 
transportation  control  measures. 
Consequently,  as  additional  information 
is  obtained  (e.g.,  from  studies  and 
demonstration  projects  contained  in  the 
proposed  plan)  regarding  the 
effectiveness  of  control  measures  and 
the  nature  of  the  ozone  problem,  EPA 
expects  that  the  State  will  reevaluate  its 
claim  that  the  ozone  standard  cannot  be 
attained  by  December  31, 1982  and  will, 
in  the  interim,  apply  all  reasonably 
available  control  measures  as 
expeditiously  as  is  practicable.  In  this 
light,  EPA  proposes  to  accept  the 
proposed  plan's  contention  that  an 
attainment  date  extension  is  required. 

c.  Particulate  Matter.  On  the  basis  of 
the  reasonably  available  control 
technology  demonstration  contained  in 
the  state's  submittal,  EPA  proposes  to 
grant  the  eighteen-month  extension  for 
plan  revision  requested  by  the  state. 

C.  The  SIP  revision  shall  require 
reasonable  further  progress  in  the 
period  before  attainment,  including 
regular,  consistent  reductions  sufficient 
to  assure  attainment  by  the  required 
date.  1.  SIP  Revision  Requirements. — In 
the  case  of  a  plan  revision  for  ozone  or 
carbon  monoxide  demonstrating  the 
need  for  an  extension  of  the  attainment 
date,  reasonable  further  progress  may 
be  considered  to  be,  at  a  minimum,  the 
rate  of  emission  reduction  up  to  the  end 
of  1982  that,  if  continued,  would  provide 
for  attainment  by  the  end  of  1987  or 
sooner.  In  addition,  in  order  to  describe 
the  contribution  to  reasonable  further 
progress  of  each  measure  contained  in  a 
SIP  revision,  a  target  emission  reduction 
for  each  should  be  provided  (44  FR 


20372,  April  4, 1979).  Emission  reduction 
targets  are  essential  to  effective 
planning  for  the  attainment  of  air  quality 
standards. 

2.  SIP  Content. — a.  Carbon  Monoxide. 
The  proposed  SIP  revision  graphically 
depicts,  for  three  principal 
nonattainment  areas  (Midtown 
Manhattan,  Downtown  Manhatten  and 
the  remainder  of  the  nonattainment 
areas),  carbon  monoxide  emission 
reductions  that  are  expected  to  be 
obtained  from  the  plan's  control 
measures.  The  graphs  show  that 
reasonable  further  progress  toward 
attainment  of  the  standards  will  be 
provided.  However,  emission  reduction 
targets  for  each  measure  or  combination 
of  measures  are  not  provided. 

b.  Ozone.  The  proposed  SIP  revision 
also  graphically  depicts  the  reduction  in 
organic  compound  emissions  expected 
to  result  from  selected  stationary  and 
mobile  source  control  measures.  This 
'presentation  shows  that  reasonable 
further  progress  toward  attainment  of 
the  ozone  standard  will  be  provided.  For 
stationary  sources,  new  volatile  organic 
compound  control  requirements  produce 
emission  reductions  beginning  in  late 
1979;  but,  after  1982,  the  proposed  SIP 
revision  shows  no  further  emission 
decreases  resulting  from  the  further 
contol  of  stationary  sources.  As  is  the 
case  for  carbon  monoxide,  emission 
reduction  targets  were  not  provided  in 
the  proposed  SIP  revision. 

3.  Adequacy. — a.  Carbon  Monoxide/ 
Ozone.  EPA  proposes  to  find  the  State's 
demonstration  of  reasonable  further 
progress  toward  atttainment  of 
standards  acceptable.  However, 
reasonable  further  progress  for  carbon 
monoxide  may  have  to  be  reassessed  at 
a  later  date  after  the  results  of  the 
"hotspot"  monitoring  study,  discussed  in 
subsection  UI.B.l.a  of  this  notice,  are 
available. 

EPA  accepts  the  fact  that  emission 
reduction  targets  for  measures  or 
combination  of  measures  are  not 
available  at  this  time.  However,  these 
targets  will  be  essential  for  ensuring 
that  reasonable  further  progress  is 
provided  after  1982.  Such  targets  must 
be  development  for  inclusion  in  the  1982 
revision  to  the  SIP.  Targets  are 
particularly  important  since  the 
proposed  SIP  revision  does  not  identify 
where  additional  emission  reductions 
might  be  obtained  after  1982. 

D.  The  SIP  revision  shall  provide  for 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  insofar  as 
is  necessary  to  assure  reasonable 
further  progress  and  attainment  by  the 
required  date.  This  requirement 
includes  (1)  reasonably  available 
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transportation  control  measures  and  (2) 
reasonably  available  control  technology 
for  stationary  sources.  1.  Transportation 
Control  Measures. — a.  SIP  Revision 
Requirements.  Section  108(n(l){A)  of  the 
Clean  Air  Act  lists  those  transportation 
control  measures  which  are  presumed 
by  EPA  to  be  reasonably  available  (this 
list  of  measures  is  not  intended  to  be 
exhaustive).  With  the  exception  of 
motor  vehicle  emission  inspection  and 
maintenance  (which  is  specifically 
required  by  Section  172(b)(ll)(B)  of  the 
Clean  Air  Act  when  an  extension 
beyond  December  31, 1982  for 
attainment  of  the  carbon  monoxide  or 
ozone  standards  is  being  requested),  if  a 
state  believes  that  one  or  more  of  these 
measures  is  not  reasonably  available, 
the  state  may  elect  to  demonstrate  this 
fact  and  not  implement  the  measure. 
Such  a  demonstration  must  show  that 
substantial  adverse  impact  would  result 
from  implementation,  or  that  extensive 
time  is  needed  to  analyze  and  develop 
the  measure  (44  FR  20372.  April  4, 1979). 
A  proposed  SIP  revision  must  contain 
schedules  for  implementation  of 
currently  planned  reasonably  available 
transportation  control  measures,  and 
schedules  for  the  analysis,  selection, 
adoption,  and  implementation  of 
additional  transportation  control 
measures  sufficient  to  achieve  the 
emission  reductions  ascribed  to  the 
transportation  system  in  the 
demonstration  of  reasonable  further 
progress  towards  attainment  of 
standards.  A  proposed  SIP  revision 
should  also  include  a  schedule  for  the 
implementation  of  a  representative 
selection  of  reasonable  transportation 
control  measures,  at  least  on  a  pilot  or 
demonstration  basis,  before  the  end  of 
1980  (44  FR  20372,  April  4. 1979). 

Provisions  for  an  integrated 
transportation-air  quality  planning 
process  which  gives  priority 
consideration  to  air  quality  concerns 
should  also  be  included  in  a  proposed 
SIP  revision.  The  planning  process 
should  investigate  and  compile  data  on 
the  control  strategies  needed  to  attain 
air  quality  standards.  The  scope  of  the 
investigation  must  be  commensurate 
with  the  scope  and  severity  of  the  air 
quality  problem  (44  FR  33473.  June  11. 
1979). 

b.  General  Discussion  of 
Transportation  Control  Measures  Sr 
Studies. — (1)  Categorization  of 
Measures.  The  proposed  SIP  revision 
presents  a  series  of  transportation- 
related  air  quality  control  measures 
designed  to  improve  air  quality  in  the 
New  York  City  metropolitan  area.  Each 
measure  was  categorized  in  the 
proposed  plan  under  one  of  four 


headings.  The  measures  in  each 
category  are  depicted  in  Table  1.  In  its 
plan  revision,  the  State  generally 
described  the  nature  of  its  commitment 
to  implementation  of  specific  actions 
under  a  measure  through  that  measure's 
categorization  as  follows: 

Reasonably  A  vailable  Control 
Measures:  Those  measures  defmed  as 
"reasonably  available"  are  those  to 
which  the  State  and  local  governments 
have  given  their  full  commitment  to 
implementation.  These  measures  "are 
funded  and  enforceable  or  will  be  by  the 
scheduled  date  of  implementation." 

Demonstration  Projects:  These  are 
projects  which  will  be  undertaken  in  the 
inmiediate  future  to  determine  the 
feasibility  for  %videspread 
implementation  of  a  measure.  Each  has 
the  full  commitment  of  the  State  and  of 
the  agency  responsible  for  its 
development.  If  a  measure  proves  to  be 
infeasible.  the  SIP  will  be  revised  to 
eliminate  the  measure. 

Reasonably  Available  Control 
Measures  Subject  to  Transportation 
Planning  Process  Action:  These  are 
measures  which  the  State  and  local 
governments  agree  are  feasible,  but 
which  lack  sufficient  funding  at  this  time 
to  be  executed.  They  are  all  eligible  for 
federal  funding  and  will  be  considered 
in  the  transportation  planning  process. 
"Reasonableness"  will  be  defined  by 
funding  availability  as  determined  by 
the  Transportation  Coordinating 
Committees.  Once  funds  are  made 
available,  the  State  and  local 
governments  are  committed  to 
implementation  of  the  measure. 

Measures  Not  Reasonably  Available: 
These  measures  are  defined  by  the  State 
as  "not  reasonably  available"  because 
they  were  found  to  be:  (1)  Unnecessary 
for  attainment  or  maintenance  of  air 
quality  standards  or  (2)  infeasible 
because  the  measure's  social,  political 
or  economic  costs  are  believed  to 
outweigh  its  beneBts. 

Problems  which  EPA  has  found  with 
this  method  of  categorization  are 
discussed  in  Subsection  III.D.l.d(3)  of 
this  notice. 

Table  1— Air  Quality  Control  Measures 

Reasonably  A  vailable  Control  Measures 

1.  Vehicle  Turnover. 

2.  Vehicle  Inspection  and  Maintenance. 

3.  Transit  Improvements. 

4.  Land  Use  and  Development  Controls. 

5.  Parking  Restrictions. 

8.  Freight  Transportation. 

7.  Heavy  Duty  Gasoline  Truck  Retrofit. 

8.  Vapor  Recovery. 

Demonatration  Projects  To  Determine 
Implementation  Feasibility 

1.  Limitation  on  Authorized  Parking. 
2. 42nd  Street  Transitway  Project 


3.  Eastside  Avenue  Exclusive  Local  Bus  L,ane. 

4.  Business  District  Peripheral  Parking 

Facilities. 

5.  49th-50th  Streets  Corridor  Improved 

Service  for  Public  Transportation 
Vehicles. 

6.  Bike  Lanes. 

Reasonably  A  vailable  Control  Measures 
Subject  to  Transportation  Planning  Process 
Action 

1.  Express  Bus  and  Carpool  Lanes. 

2.  Pedestrian  Priorty  Zones. 

3.  Traffic  Flow  Improvements  for  Arterials. 

4.  Traffic  Fow  Improvements  for  Limited 

Access  Highways. 

5.  Alternate  Work  Schedules. 

6.  Bicycle  Lanes  and  Storage  Facilities. 

7.  Employer  Based  Programs. 

8.  Private  Car  Restrictions. 

9.  Park-and-Ride  and  Fringe  Parking. 

Measures  Not  Reasonably  Available 

1.  Extreme  Cold  Start  Reduction. 

2.  Controls  on  Extended  Vehicle  Idling. 

3.  Alternate  Fuels. 

4.  Road  Pricing. 

(2)  Studies.  In  addition  to  the  specific 
projects  which  are  committed  to 
implementation  under  the  various 
measures  in  the  proposed  SIP  revision, 
the  plan  also  presents  a  program  of 
further  study  "to  identify  additional 
applications  of  the  measures."  The 
studies  generally  will  analyze  the 
applicability  and  feasibility  of  the 
measures.  More  than  100  studies  are 
proposed  in  the  SIP  revision,  covering 
both  specific  projects  and  general 
problem  areas. 

The  proposed  plan  identifies  "top 
priority"  studies  which  are 
"commitments."  Other  air  quality 
studies  ar  also  identified  for  funding 
consideration  and  additional  studies  are 
expected  as  the  planning  and 
implementation  program  progresses. 
Study  outlines  are  noted  by  the  State  as 
being  preliminary  in  nature  and  study 
costs  are  expected  to  be  refined  and  are 
subject  to  change  as  project  scopes  are 
further  defmed  and  cost  estimates 
updated. 

(3)  General  Adequacy  of  Measures.  In 
its  review.  EPA  has  found  several 
shortcomings  in  the  program  contained 
in  the  proposed  SIP  revision  for 
implementation  of  mobile  source  related 
control  measures.  These  include:  (a)  The 
inclusion  of  imprecise  schedules  for  the 
implementation  of  projects  intended  to 
carry  out  the  measures,  (b)  the  lack  of  a 
systematic  program  for  the  further  study 
of  the  measures,  (c)  insufficient 
documentation  of  the  reasons  for  the 
rejection  of  certain  measures,  and  (d) 
the  use  of  an  inconsistent  and 
potentially  confusing  format  to  describe 
the  measures.  Specific  instances  of  these 
deficiencies,  which  must  be  corrected, 
are  included  in  the  discussions  of  the 
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individual  measures  which  appear  in 
Subsection  III.D.l.c  of  this  notice.  What 
follows  is  a  general  elaboration  on  these 
shortcomings  and  an  identification  of 
the  conditions  which  must  be  met  by  the 
State  in  order  for  the  proposed  SIP 
revision  to  receive  full  EPA  approval. 

(a)  Imprecise  Schedules.  The 
proposed  SIP  revision  does  not 
sufficiently  define  the  State's  schedule 
for  the  implementation  of  projects 
related  to  the  transportation  control 
measures.  In  order  to  correct  the 
vagueness  that  exists  in  this  regard,  a 
more  complete  identification  of 
significant  milestones  for  project 
implementation  is  needed.  Such 
milestones  should  include,  as 
appropriate,  dates  for  the  following 
actions: 

•  Financial 

— inclusion  of  the  project  in  the 

Transportation  Improvement  Program 

Annual  Element. 
— inclusion  of  the  project  in  the  Slate's 

Section  105  application  to  the  Federal 

Highway  Administration. 
— inclusion  of  the  project  in  the  State  and 

local  budgets. 

•  Political 

— endorsement  of  the  project  by  principal 

elected  officials, 
endorsement  of  the  project  by  the 

appropriate  Transportation  Coordinating 

Committee. 
— Passage  of  State  or  local  enabling 

legislation,  or  regulations,  where  needed. 

•  Social 

— presentation  of  the  project  to  Community 

or  Borough  Boards. 
— presentation  of  the  project  to  the 

Citizens'  Advisory  Committee. 
— endorsement  of  the  project  by  public 

referendum,  when  needed  (e.g.,  transit 

bond  issue). 

•  Technical 

— completion  of  preliminary  engineering 
studies. 

— acquisition  of  any  necessary  right-of- 
way. 

— initiation  and  completion  of  construction. 

Financial,  political  and  social 
requirements  are  discussed  further  in 
Sections  III.G,  I  and  J  of  this  notice. 
Measures  which  have  a  particular 
need  for  the  identification  of  additional 
milestones  with  regard  to  their  proposed 
actions  include: 

•  Parking  Restrictions. 

•  Freight  Transportation. 

•  Limitation  on  Authorized  Parking. 

•  Bike  Lanes  (Demonstration  Project). 

•  Express  Bus  and  Carpool  Lanes. 

•  Pedestrain  Priority  Zones. 

•  Traffic  Flow  Improvements  for  Arterials. 

•  Traffic  Flow  Improvements  for  Limited 
Access  Highways. 

•  Employer  Based  Programs. 

•  Private  Car  Restrictions. 

•  Alternate  Work  Schedules. 

•  Bicycle  Lanes  and  Storage  Facilities. 

•  Park  and  Ride  and  Fringe  Parking. 


In  order  to  correct  this  deficiency, 
dates  for  initiation  and  completion  of 
the  significant  milestones  discussed 
earlier  and  any  other  key  milestones 
which  are  appropriate  must  be  identified 
in  the  SIP.  Consequently,  EPA  proposes 
to  conditionally  approve  the  proposed 
SIP  pending  submission  to  EPA  by 
August  1, 1980  of  key  milestones  for 
those  projects  associated  with 
transportation  control  measures  which 
are  a  part  of  the  SIP. 

(b)  Systematic  Study.  The  deficiency 
just  discussed  emphasizes  the 
importance  of  the  proposed  SIP 
revision's  program  for  the  further  study 
of  the  application  of  measures.  The 
study  program  can  be  used  to  correct 
this  deficiency  through  identifying  the 
milestones  needed  for  implementation  of 
projects.  In  addition,  studies  can  be 
used  to  determine  a  measure's 
"reasonableness"  and  opportunities  for 
its  further  application.  EPA  considers 
that  all  the  studies  contained  in  the 
proposed  SIP  revision  as  well  as  any 
additional  studies  needed  to  correct 
cited  deficiencies  in  the  SIP,  are 
essential  for  the  development  of  the  1982 
SIP  revision,  addressed  in  Subsection 
III.B.l  of  this  notice. 

The  proposed  SIP  revision  often  lacks 
information  concerning  a  study's 
schedule,  its  funding  source,  its 
anticipated  products,  its  relationship  to 
measures,  projects  and  other  studies, 
and  procedures  for  tracking  its  progress 
and  reporting  on  its  findings.  It  should 
be  noted  that  these  deficiencies,  for  the 
most  part,  will  be  addressed  by  Tri- 
State  in  a  program  that  is  being  funded 
by  an  EPA  Urban  Air  Quality  Planning 
Grant  authorized  under  Section  175  of 
the  Clean  Air  Act.  Measures  which 
contain  an  inadequate  program  of  study 
include: 

•  Freight  Transportation. 

•  Express  Bus  and  Carpool  Lanes. 

•  Pedestrain  Priority  Zones. 

•  Employer  Based  Programs. 

•  Private  Car  Restrictions. 

•  Alternate  Work  Schedules. 

•  Bicycle  Lanes  and  Storage  FaciHties. 

EPA  proposes  to  conditionally 
approve  the  proposed  SIP  revision 
pending  improvement  of  the  program  of 
study  by  February  1, 1980  to  include 
studies  directed  toward  the  broader 
application  of  measures,  and  to  include 
the  above  noted  detailed  information 
where  missing.  In  this  regard,  it  is 
particularly  important  that  the  schedule 
for  completion  of  a  study  include  a 
milestone  relating  to  action  on  the 
study's  recommendations  by  principal 
elected  officials.  At  the  completion  of  a 
study,  an  explicit  decision  must  be  made 
as  to  what  further  actions  are  called  for. 


Such  a  decision  should  be  forthcoming 
shortly  after  the  study's  completion. 

(c)  Rejected  Measures.  Several 
measures  discussed  in  the  proposed  SIP 
revision  were  found  by  the  State  not  to 
be  reasonably  available  (these  are 
discussed  in  Subsection  III.D.l.c  of  this 
notice).  EPA  recognizes  that  these 
findings  were  made  after  State  review. 
However,  in  one  case,  "Controls  on 
Extended  Vehicle  Idling,"  the  measure 
was  found  to  be  reasonable  in  one  part 
of  the  metropolitan  area  and  not 
reasonable  in  another.  Adequate 
justification  was  not  provided  in  the 
proposed  SIP  revision  to  explain  this 
measure's  general  categorization. 

Because  of  the  importance  which  EPA 
places  on  the  development  of  adequate 
documentation  to  justify  the  rejection  of 
a  measure,  EPA  proposes  to 
conditionally  approve  the  proposed  plan 
provided  that  additional  documentation 
to  support  the  finding  that  "Controls  on 
Extended  Vehicle  Idling"  is 
"unreasonable"  is  submitted  to  EPA  by 
August  1, 1980. 

(d)  Confusing  Format.  The  format  of   ' 
the  proposed  SIP  revision,  especially  as 
it  relates  to  the  discussion  of 
transportation  control  measures,  leads 
to  confusion  that  might  hinder  the 
ability  of  responsible  agencies  and  the 
interested  public  to  understand  what  the 
plan  contains.  Part  of  this  problem 
results  from  the  fact  that  control 
measures  are  discussed  in  two  separate 
volumes.  The  information  presented  in 
Volume  I  appears  to  be  complete  and 
self-contained  and  Volume  II  appears  to 
provide  supportive  data  to  Volume  I. 
However,  Volume  I  states  that,  "State 
and  local  govenments  are  committed 
also  to  implementation  of  the  measures 
as  described  in  Volume  2."  Therefore,  in 
this  regard.  Volume  II  would  appear  to 
serve  as  a  critical  component  of  the  SIP. 
Moreover,  in  Volume  I  it  is  stated  that, 
"a  description  of  each  study,  responsible 
agency,  legal  authority,  cost,  source  of 
funding  and  a  schedule  for  the  study,  are 
given  in  Volume  II."  But  Volume  I  also 
contains  a  discussion  of  each  measure. 

When  the  content  of  these  two 
volumes  are  compared,  conflicts  and 
omissions  appear  among  descriptive 
materials,  evaluation  details,  and  other 
items.  Thus,  the  question  arises,  does 
the  material  in  Volume  I  take 
precedence  over  that  in  Volume  II  in  the 
case  of  conflicts?  Unless  given  specific 
instructions  by  the  State  to  the  contrary, 
EPA  will  assume  that  the  material  found 
in  Volume  I  serves  as  an  overview  and 
outline  for  the  proposed  SIP  revision, 
and,  in  cases  of  inconsistency,  material 
in  Volume  I  will  be  considered  to  take 
precedence  over  that  of  Volume  II. 
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This  format  problem  is  further 
comphcated  by  the  use  of  inconsistent 
terminology  in  the  proposed  SIP 
revision.  For  example,  it  is  often  unclear 
whether  an  element  in  the  plan  is  a 
study,  a  permanent  project,  or  a 
demonstration  project.  Thus,  uncertainty 
exists  as  to  what  actions  are  being 
committed  to.  Extensive  technical 
editing  is  needed. 

While  EPA  believes  that  portions  of 
the  proposed  SIP  revision  need  to  be 
extensively  rewritten  in  order  to  correct 
these  problems,  such  an  effort  would  be 
a  significant  drain  on  State  and  local 
governmental  resources.  However,  in 
order  for  the  SIP  to  be  a  usable 
document,  it  must  be  clarified. 
Therefore,  EPA  proposes  to 
conditionally  approve  the  SIP  revision 
provided  that  by  February  1, 1980  the 
State  provides  three  separate  listings 
covering,  respectively,  all  of  the 
transportation  related  studies, 
demonstration  projects  and  permanent 
projects  committed  to  in  its  plan.  Any 
action  currently  appearing  in  the 
proposed  SIP  revision  must  appear  in 
this  listing.  As  discussed  in  Subsections 
III.D.l.b(3)(a)  and  (b)  of  this  notice, 
adequate  milestones  for  these  projects 
and  studies  must  be  developed  if  they 
do  not  already  exist. 

c.  Description  and  Adequacy  of 
Specific  Transportation  Control 
Measures 

The  following  is  a  description  of  the 
mobile  source  related  measures 
presented  in  the  proposed  SIP  revision. 
The  measures  are  described  using  the 
same  categorizations  which  were  used 
by  the  State  in  the  proposed  SIP  revision 
and  which  were  discussed  in  Subsection 
III.D.l.b(l)  of  this  notice. 

Subsection  III.D.l.b(3}  of  this  notice 
discussed  in  general  the  deficiencies 
EPA  has  found  with  the  State's  program 
for  implementation  of  mobile  source 
related  control  measures.  These 
deficiencies  are  elaborated  upon  here, 
where  the  adequacy  of  each  separate 
measure  is  discussed  along  with  specific 
corrective  actions  which  EPA  believes 
must  be  taken  by  the  State  in  order  for 
the  measure  to  be  found  acceptable. 
However,  it  should  be  noted  that,  in  a 
general  sense,  EPA  found  the  State's 
treatment  of  the  measures  adequate. 

(1)  Reasonably  Available  Control 
Measures —  (a)  Vehicle  Turnover 
Description:  Since  1968  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  has  required  that  all  new 
vehicles  sold  in  the  United  States  meet 
increasingly  more  stringent  federal 
emission  standards.  To  meet  these 
federal  standards,  manufacturers  have 
modified  the  design  and  operation  of 
automobile  and  light-duty  truck  engines 


and  have  added  emission  control 
systems  and  devices  to  these  vehicles. 
Thus,  as  new  vehicles  replace  vehicles 
currently  in  use,  emissions  will  be 
reduced  and  air  quality  improved. 

Adequacy.  This  measure  is 
implemented  and  enforced  by  the 
federal  government  and,  consequently, 
requires  no  State  action. 

(b)  Vehicle  Inspection  and 
Maintenance  Description:  Automobile 
emission  inspection  and  maintenance  (1/ 
M)  commonly  refers  to  a  program 
requiring  the  periodic  testing  of  the 
emissions  of  in-use  vehicles  against 
state  established  standards  set  so  as  to 
account  for  vehicle  age  and  class.  Any 
vehicle  failing  such  an  inspection  must 
undergo  a  tune-up  and,  in  some  cases, 
repair  in  order  to  reduce  its  emissions  to 
the  level  of  the  applicable  standard. 

An  inspection  and  maintenance 
program  is  intended  to  supplement  the 
existing  FMVCP.  In  order  for  motor 
vehicles  not  to  have  excessive  emissions 
after  they  have  been  in  use,  they  must 
receive  periodic  maintenance:  an 
inspection  and  maintenance  program 
would  ensure  this.  The  program 
increases  the  frequency  and  quality  of 
the  maintenance  of  motor  vehicles  and 
thereby  reduces  their  average  emissions. 
Thus,  other  things  being  equal,  total 
vehicle  related  pollutant  emissions  will 
be  significantly  lower  than  they  would 
be  without  a  program. 

The  Clean  Air  Act  requires  the 
implementation  of  all  reasonably 
available  control  measures  and 
specifically  an  I/M  program  where 
attainment  of  either  the  ozone  or  the 
carbon  monoxide  standards  by 
December  31, 1982  cannot  be 
demonstrated. 

The  proposed  SIP  revision  presents 
two  substrategies  related  to  this 
measure.  The  first  initiates  an  I/M 
program  for  light  duty  vehicles,  which  is 
planned  to  commence  on  January  1, 
1982,  and  continues  a  thrice-yearly 
medallion  taxi  I/M  program 
implemented  by  the  City  of  New  York. 
This  latter  program  was  originally 
included  in  the  1973  SIP  and  was 
implemented  in  its  present  form  in 
October  1977.  (See  Subsection  III.D.l.e 
for  a  discussion  of  the  1973  SIP).  The 
second  substrategy  is  an  "anti- 
Tampering  Pilot  Program"  which  is 
intended  to  determine  the  extent  and 
nature  of  tampering  with  automotive 
emission  control  systems  in  New  York 
State.  These  two  substrategies  are 
discussed  below. 

Inspection  and  Maintenance  Program 

The  key  elements  for  SIP  approval 
with  respect  to  a  proposed  I/M  program 
are  as  follows: 


•  Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  etc.,  to  implement  and 
enforce  the  I/M  program  (Section 
172(b)(10)). 

•  Commitment.  The  appropriate 
governmental  unit(s]  must  be 
committed  to  implement  and  enforce 
the  I/M  program  (Section  172(b)(10)). 

•  Resources.  The  necessary  finances 
and  personnel  resources  to  carry  out 
the  I/M  program  must  be  identified 
and  committed  (Section  172(b)(7)). 

•  Schedule.  A  specific  schedule  to 
establish  the  I/M  program  msut  be 
included  in  the  SIP  (Section 
172(b)(ll)(B)).  Interim  milestones  to  be 
included  in  this  schedule  are  to  be  in 
accordance  with  the  general 
requirement  of  40  CFR  51.15(c).  Such 
milestones  appropriate  to  an  I/M 
program  have  been  specified  by  EPA 
in  a  guidance  memorandum  published 
in  the  July  17, 1978  Federal  Register  at 
44  FR  20372. 

•  Program  E^ectiveness.  As  set  forth  in 
the  July  17, 1978  guidance 
memorandum  the  I/M  program  must 
achieve  a  25  percent  reduction  in 
passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25  percent 
reduction  of  carbon  monoxide 
emissions.  In  order  to  determine  the 
required  reductions,  the  emission 
levels  as  of  December  31, 1987  with 
the  I/M  program  in  place  are 
compared  with  the  emission  levels  as 
of  December  31. 1987  without  I/M. 
This  policy  is  based  on  Section 
172(b)(2)  of  the  Clean  Air  Act  which 
states  that,  "the  plan  provisions  *  *  • 
shall  *  •  *  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  *  *  *" 
This  level  of  effectiveness  is  based  on 
the  evaluation  of  the  New  Jersey  and 
Arizona  I/M  programs,  which  have 
effectively  demonstrated  practical 
operation  of  their  programs  with  20 
percent  stringency  factors.  (A 
stringency  factor  is  a  measure  of  the 
rigor  of  a  program  based  on  the 
estimated  fraction  of  the  vehicle 
population  whose  emissions  would 
exceed  outpoints  were  no 
improvements  in  maintenance  habits 
or  quality  of  maintenance  to  take 
place  as  a  result  of  the  program.)  It  is 
EPA  policy  to  use  a  25  percent 
emission  reduction  as  the  criterion  to 
determine  compliance  of  the  I/M 
portion  with  the  provisions  of  Section 
172(b)(2). 

The  I/M  program  described  in  the 
proposed  SIP  revision  will  require  the 
aimual  emission  inspection  of  all 
gasoline-powered  light  duty  vehicles  in 
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the  New  York  City  metropolitan  area. 
(Diesel-powered  vehicles  and  heavy 
duty  gasoline-powered  trucks  would  be 
exempted).  A  provision  is  also  made  for 
the  study  of  the  feasibility  of  waiving 
certain  vehicles.  The  inspection  will  be 
of  the  "pass/fail"  type  designed  to  check 
vehicle  idle  exhaust  emission  levels 
with  respect  to  certain  emission 
standards.  These  standards  will  be  set 
to  reflect  the  emissions  expected  from  a 
vehicle  engine  that  is  in  a  tuned 
condition.  The  standards  are  expected 
intially  to  be  set  at  a  level  at  which 
approximately  10  percent  of  the  vehicles 
tested  would  fail  the  test.  After  the 
program  has  been  in  effect  for  an 
unspecified  period  of  time,  the 
standards  will  be  tightened.  A  vehicle 
failing  the  emission  test  normally  would 
have  to  receive  adjustments  or  repairs  in 
order  to  pass  a  reinspection. 

The  proposed  SIP  revision  presents 
three  alternative  approaches  to 
conducting  the  inspection  and 
maintenance  program.  The  first 
alternative  uses  State  or  contractor 
operated  facilities  to  conduct  emission 
inspections  and  the  existing  private 
garages  to  conduct  safety  inspections. 
The  second  alternative  is  to  conduct 
safety  and  emissions  inspections  at  the 
same  place  and  time  in  a  State  or 
contractor  operated  facility.  The  third 
alternative  is  to  add  the  new  emission 
inspection  program  to  the  current 
private  garage  safety  inspection 
program.  Advantages  and 
disadvantages  of  each  of  the 
alternatives  are  discussed  in  the 
proposed  SIP  revision. 

The  proposed  SIP  revision  presents  a 
schedule  for  implementation  of  a 
contractor  operated  emission  inspection 
and  maintenance  program.  However,  the 
ability  of  the  State  to  meet  the  schedule 
was  contingent  upon  State  passage  of 
new  enabling  legislation  by  July  1, 1979. 
Such  legislation  has  not  yet  been 
passed.  * 

On  November  5, 1979  the  State 
submitted  additional  information  on  its 
I/M  program  for  the  New  York  City 
metropolitan  area.  In  this  submission 
the  State  indicated  its  choice  to 
implement  and  enforce  a  decentralized 
idle  emissions  inspection  program  using 
the  existing  licensed  garages  which  now 
perform  the  mandatory  safety 
inspection.  Details  of  the  State's 
proposed  I/M  program  are  as  follow. 
•  Legal  Authority 

The  State  indicates  that  sufficient 
legislative  authority  exists  to  implement 
an  I/M  program.  Under  Title  III,  Article 
5,  Section  301(c)(3)  of  its  Vehicle  and 
Traffic  Law  an  I/M  program  can  be 
established  "*   *  *  as  soon  as  the 
commissioner  [of  the  Department  of 


Motor  Vehicles],  in  consultation  with 
the  commissioner  of  environmental 
conservation  determines  that  it  is 
technologically  feasible  and 
economically  practical  to  conduct 
inspection  *  *  *"  Such  a  determination 
has  been  made  and  was  included  in  the 
State's  submittal.  In  addition,  the 
Commissioner  of  the  Department  of 
Motor  Vehicles  has  the  authority  under 
Section  215  and  by  Article  5,  Section 
302(e)  specifically  of  the  Vehicle  and 
Traffic  Law  to  amend  and/or 
promulgate  the  necessary  regulations  so 
as  to  incorporate  the  emissions  test  into 
the  safety  test. 

•  System  Description 

The  program  will  cover  all  light  duty 
vehicles  registered  in  the  New  York  City 
metropolitan  area  except  motorcycles, 
diesel  powered  vehicles,  certain  special 
purpose  commercial,  farm  and  historical 
vehicles.  The  inspection  will  consist  of 
an  annual  idle  exhaust  emission  check 
of  carbon  monoxide  and  hydrocarbons 
conducted  at  state  licensed  private 
garages  employing  certified  inspectors. 
Vehicles  failing  inspection  must  be 
adjusted  or  repaired  and  reinspected. 

Noncomplying  vehicles  will  be 
prohibited  from  operation  on  the  public 
roads  through  the  current  vehicle 
registration  system  and  the  use  of 
unique  window  inspection  stickers, 
pursuant  to  Section  306(b)  and  (c)  of  the 
Vehicle  and  Traffic  Law.  Emission 
inspections  will  be  mandatory  beginning 
on  January  1, 1981,  but  repair  will  be 
voluntary;  beginning  on  January  1, 1982 
inspection  and  repair  will  both  be 
mandatory.  While  specific  program 
stringency  factors  are  not  provided  in 
the  submittal,  the  State  commits  to 
achieving  a  25  percent  reduction  in 
passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25  percent 
reduction  in  carbon  monoxide 
emissions. 

•  Regulations 

New  York  State  currently  has 
regulations  for  conducting  and  enforcing 
its  annual  safety  inspections.  The 
emission  test  would  be  added  to  the 
specific  list  of  items  to  be  inspected  and 
thereafter  all  registration  and 
enforcement  procedures  would  apply. 
Regulations  currently  exist  for  licensing 
inspection  stations  which  specify 
specific  space,  equipment  and  reporting 
requirements.  Individuals  performing 
inspections  must  meet  specific 
requirements  in  order  to  gain 
certification. 

•  Emission  Test  Procedure 

In  addition  to  the  required  idle 
exhaust  emission  test,  the  State  is 
considering  the  desirabiUty  of 
conducting  visual  checks  of  automotive 
air  pollution  control  equipment.  This 


anti-tampering  program  is  discussed 
further  later  in  this  subsection. 

•  Public  Information  and  Education 
The  State  considers  a  public 

information  program  essential  to  the 
successful  implementation  of  an  I/M 
program.  Details  on  a  specific  public 
information  program  have  not  been 
provided  in  the  proposed  SIP  revision; 
however,  the  State  commits  to 
developing  such  a  program  and  has 
included  milestones  for  this  work  in  its 
I/M  implementation  schedule.  The 
proposed  SIP  revision  states  that  the 
New  York  State  Department  of 
Environmental  Conservation  would 
conduct  a  free  exhaust  emission  test 
program  from  June  7, 1979  through 
August  25, 1979  throughout  the  New 
York  City  metropolitan  area.  This 
program  was  designed  to  begin  to 
educate  the  public  on  the  benefits  of  an 
exhaust  emission  test. 

•  Mechanic  Training 

Since  under  existing  authority  the 
State  does  not  have  a  mechanism  to 
require  mechanic  training,  certification, 
or  licensing,  the  State  has  committed 
itself  to  study  the  feasibility  of 
conducting  a  voluntary  program. 

•  Assignment  of  Responsibility 
In  order  for  the  New  York  State 

Departments  of  Motor  Vehicles  (DMV) 
and  Environmental  Conservation  (DEC) 
to  develop,  implement  and  maintain  an 
effective  I/M  program,  a  memorandum 
of  understanding  allocating 
responsibilities  will  be  developed 
between  them. 

•  Monitoring  and  Quality  Control 

The  State  will  use  several  methods  to 
monitor  and  control  the  inspection 
facilities  and  ensure  quality  inspections. 
These  include:  periodic  unannounced 
inspections  (once  every  60  days), 
concealed  investigations  (utilizing 
unmarked  vehicles),  contractor  supplied, 
serviced  and  maintained  exhaust  has 
analyzers  and  data  recorders 
(contractor  calibration  at  least  once  per 
month],  periodic  data  analysis  of 
inspection  station  records  and  foUowup 
investigations,  and  investigation  of 
consumer  complaints  involving 
inspections  (exhaust  analyzers  will  be 
used  to  handle  complaints  and  concerns 
regarding  proper  emission  inspections). 

It  is  EPA  policy  to  require  a  periodic 
inspection  of  decentralized  licensed 
garages  to  insure  proper  calibration  and 
maintenance  of  exhaust  gas  analyzers. 
The  State  has  included  in  its  proposed 
revision  a  requirement  that  exhaust  gas 
analyzers  be  calibrated  once  per  month. 
The  State,  in  addition,  will  require 
periodic  calibration  of  the  exhaust  gas 
analyzers  by  the  licensed  inspection 
stations. 
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Currently  the  State  is  monitoring  and 
controlling  the  safety  inspection 
program.  Therefore,  all  that  is  necessary 
when  adding  the  exhaust  inspection  is 
to  extend  that  system  with  an 
appropriate  increase  in  the  number  of 
DMV  automotive  facilities  inspectors  to 
handle  the  more  h-equent  and  expanded 
inspections. 

•  Request  For  Proposal  for  Test 
Equipment 

In  order  to  obtain  better  control  over 
the  exhaust  gas  analyzers  used  to 
perform  the  exhaust  test  and  the  quality 
of  maintenance  and  service,  the  State 
will  issue  a  single  request  for  proposal 
on  such  equipment  and  service.  In 
addition,  this  equipment  will  have  data 
storage  capability  for  accurate  and 
complete  recordkeeping. 

•  Financing 

In  order  to  successfully  operate  and 
monitor  the  proposed  I/M  program  the 
State  has  determined  that  it  will  be 
necessary  to  increase  the  current  safety 
inspection  fee  and  provide  additional 
State  funds  to  administer  the  program. 
Under  existing  authority  the  DMV 
Commissioner  can  raise  the  inspection 
fee  to  cover  the  additional  cost  of  the 
exhaust  inspection.  The  State  also  has 
identifled  methods  of  securing  funds  for 
the  additional  DMV  administrative 
costs.  Included  in  the  State's  submission 
is  a  general  commitment  to  fund  the  I/M 
program  as  outlined. 

•  Waiver  Provisions  From  Exhaust 
Standards 

The  State  will  include  waiver 
provisions,  which  are  yet  to  be 
determined,  in  the  interest  of  fairness 
and  public  acceptance.  Nevertheless,  a 
waiver  will  not  be  granted  for  a  vehicle 
that  has  had  its  emission  control  system 
tampered  with. 

•  Implementation  Schedule 

A  schedule  has  been  included  in  the 
State's  submission  for  the 
implementation  of  the  decentralized  I/M 
program.  Milestones  to  achieve  the 
January  1, 1982  commencement  date  for 
mandatory  emissions  inspection  and 
mandatory  repair  are  provided  in  the 
following  schedule. 

9/14/79 — Coordination  begins  between  DMV 
and  DEC. 

10/1/79 — Prepare  notification  to  all  currently 
licensed  stations  informing  them  of  the  new 
requirements.  Provide  them  with  any 
information  currently  available  on  how 
they  will  be  affected  on  continuing  basis. 

10/1/79 — Begin  identifying  all  exhaust 
analyzer  equipment  supplies  to  establish  a 
mailing  list  for  the  request  for  proposal. 

10/1/79— Begin,  in  coordination  with  DEC. 
preparing  request  for  proposal  for 
equipment  supply,  maintenance,  and 
training. 

10/15/79 — Begin  continuous  public 
information  and  public  education  campaign 


by  forming  task  force:  use  current  DEC  and 
EPA  material. 
10/31/79— Submit  amended  DMV  budget 

request. 
11/15/79 — Mail  request  for  proposals  to 

prospective  bidders. 
11/15/79 — Begin  draft  of  Commissioner's 

regulations. 
11/15/79 — Begin  study  of  waiver  provisions. 
1/4/80— Bids  received. 
1/4/80 — Complete  study  of  waiver  provisions 

and  select  procedures,  if  any. 
1/4/80 — Begin  public  promulgation  process 

for  the  Commissioner's  regulations  on  Part 

79  including  pass/fail  standards  for 

emission  test  and  fee  increase. 
1/4/80 — Submit  legislation  to  raise  DMV 

inspection  sticker  fee  from  25  to  50  cents. 
1/18/80 — Select  successful  bidder. 
1/18/80 — Begin  pubhc  information  and 

education  program. 
2/4/80 — Begin  feasibility  study  of  mechanic 

training  program. 
2/18/80— Formally  sign  contract  *vith 

successful  bidder  on  request  for  proposal. 
4/1/80 — DMV  to  receive  funds  from  either 

amended  budget  request  or  legislation 

raising  sticker  fee  to  50  cents  (or  both),  or 

obtain  funding  from  some  other  source. 
4/1/8O — Determine  necessary  DEC  level  of 

staffing. 
6/2/8O — Report  on  feasibility  of  mechanic 

training  course  and  begin  planning  any 

new  program. 
7/1 /80 — Memorandum  of  understanding 

between  DEC  and  DMV  completed. 
7/1/8O — Determine  funding  mechanism  for 

DEC. 
8/1/8O — Amended  Part  79  promulgated. 
9/1/8O— Additional  DMV  monitoring  staff  on 

board. 
IO/1/8O— Receive  funding  for  DEC  portion  of 

program. 
IO/11/8O — Distribute  new  inspection  forms, 

supplies  and  procedures  including  new 

New  York  City  metropolitan  area 

inspection  stickers  and  revised  certified 

inspector  training  class. 
12/I/8O — Exhaust  gas  analyzers  in  hands  of 

stations  and  automotive  facilities 

inspectors  (including  data  recorders  if 

available  at  this  time). 
I/I/8I — Begin  one  year  of  mandatory 

emissions  inspection/voluntary  repair. 
IO/1/8I — Data  recording  devices  attached  to 

all  gas  analyzers  used  for  emissions 

inspection. 
1/1/82 — Begin  mandatory  emissions 

inspection/mandatory  repair. 

Anti-Tampering  Pilot  Program 

The  second  substrategy  relating  to 
inspection  and  maintenance  is  a  pilot 
program  involving  the  inspection  of 
vehicles  with  the  objectives  of 
determining  the  extent  of  tampering 
with  emission  control  systems, 
determining  the  effect  of  such  tampering 
on  vehicle  emissions,  determining  how 
tampering  is  occurring,  and  developing 
inspection  procedures  to  detect 
tampering  in  the  I/M  program  just 
discussed.  The  State  believes  that  the 
effectiveness  of  an  I/M  program  to 
reduce  exhaust  emissions  can  be 


increased  if  a  tampering  inspection  is 
added  to  the  standard  exhaust  test.  The 
pilot  program  began  on  June  18, 1979 
and  is  to  be  completed  by  March  1, 1980. 
At  the  completion  of  the  pilot  program,  a 
written  report  will  be  issued  relating  to 
the  above  objectives. 

Adequacy:  The  State  was  required  to 
certify  by  June  30,  1979  that  authorizing 
legislation  existed  for  a  vehicle  emission 
I/M  program.  Since  the  State  has 
decided  to  implement  a  decentralized 
emission  program  by  incorporating  it 
into  the  current  State  decentralized 
safety  inspection  program,  they  have 
been  able  to  provide  documentation 
demonstrating  State  authority  to 
implement  this  type  of  program.  EPA 
has  reviewed  this  authority  and  agrees 
with  the  State's  determination  that  it  is 
adequate  to  implement  an  exhaust 
emission  inspection  and  to  require 
vehicles  failing  the  test  to  be  repaired. 

Since  the  State  will  include  in  its 
request  for  proposal  a  requirement  to 
calibrate  test  instruments  once  per 
month,  and  since  State  DMV  inspectors 
will  be  checking  calibration  of  the 
exhaust  gas  analyzer  once  every  sixty 
days.  EPA  accepts  this  calibration 
frequency  as  adequate  to  ensure 
emission  test  integrity. 

While  the  State  has  committed  to 
achieving  the  25  percent  emission 
reduction  of  hydrocarbons  and  carbon 
monoxide  in  1987,  specific  details  as  to 
how  this  will  be  accomplished  have  not 
been  provided  to  EPA.  As  long  as  the 
State  provides  this  information  on 
schedule,  EPA  is  satisfied  with  this 
commitment. 

The  specific  ffnances  and  resources  to 
carry  out  the  I/M  program  have  not 
been  identiHed  in  the  proposed  SIP 
revision,  but  the  State  commits  to  fimd 
the  program.  EPA  is  satisfied  with  this 
conmiitment,  along  with  the  milestones 
in  the  implementation  schedule  which 
will  provide  the  details  on  funding  and 
manpower  resources. 

The  implementation  schedule 
submitted  by  the  State  contains  the 
necessary  milestones  and  is  acceptable 
to  EPA. 

Based  on  the  State's  submissions,  EPA 
proposes  to  approve  the  State's 
proposed  I/M  program. 

Although  the  taxi  inspection  program 
has  been  in  operation  is  its  present  form 
since  October  1977.  an  evaluation  of  the 
program's  effectiveness  in  reducing  air 
pollution  emissions  has  never  been 
submitted  to  EPA.  Consequently,  no 
documentation  is  available  to  verify  the 
emission  reduction  credits  assigned  to 
this  program.  In  order  for  EPA  to  fully 
evaluate  the  existing  taxi  I/M  program, 
as  well  as  the  State's  demonstration  of 
reasonable  further  progress  and 
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attainment  of  the  air  quahty  standards, 
EPA  requests  that  the  State  submit  such 
information  as  soon  as  possible. 

(c)  Transit  Improvements. — 
Description:  This  measure  includes  the 
following  substrategies  to  improve 
public  transportation:  maintenance  of 
the  current  50-cent  transit  fare, 
rehabilitation  of  public  transit,  and 
improvement  and  promotion  of  mass 
transit. 

•  Maintenance  of  50-cent  transit  fare — 
The  proposed  plan  indicates  that  the 
Governor  of  New  York  and  the  Mayor 
of  New  York  City  intend  to  maintain 
the  present  transit  fare.  This  objective 
is  to  be  met  through  increased  federal 
funding,  funds  from  the  State's 
operating  assistance  budget,  and  by 
efforts  such  as  those  outlined  by  a 
proposed  Metropolitan  Transportation 
Authority  Management  Study. 

•  Rehabilitation  of  public  transit — The 
proposed  SIP  revision  describes  the 
rehabilitation  of  the  existing  New 
York  City  Transit  Authority's  subway 
and  bus  systems  as  an  on-going 
program.  According  to  the  proposed 
SIP  revision,  the  Governor  and  the 
Mayor  have  agreed  upon  an 
accelerated  program  of  improvements 
to  the  existing  system,  conditioned  on 
the  receipt  of  additional  federal 
capital  assistance. 

•  Improving  and  Promotion  of  Mass 
Transit — This  substrategy  is  intended 
to  improve  transit  service  by  reducing 
travel  time,  improving  coordination, 
providing  information,  and  promoting 
transit  service  improvements.  Various 
projects  and  studies  are  proposed  to 
effect  service  improvements. 
Estimates  of  the  air  quality  impact  of 

this  measure  are  presented  in  the  State's 
document,  "The  Moynihan/Holtzman 
Amendment  Submission:  Transit 
Improvements  in  the  New  York  City 
Metropolitan  Area,"  May  1979. 
Reduction  in  vehicle-miles-travelled  and 
organic  compound  emissions  of  0.4 
percent  are  anticipated. 

Adequacy:  The  measure,  "Transit 
Improvements,"  will  be  discussed  in  a 
separate  notice  concerning  the  State's 
"Moynihan/Holtzman"  submission 
which  will  appear  in  a  future  issue  of 
the  Federal  Register.  The  Clean  Air  Act 
requirement  for  this  document  is 
discussed  in  detail  in  Subsection  III.K.4 
of  this  notice. 

(d)  Land  Use  and  Development 
Controls. — Description:  This  measure 
deals  with  a  proposed  change  to  New 
York  City's  zoning  ordinance  affecting 
the  construction  of  off-street  parking 
facilities.  Its  goal  is  to  reduce  air 
pollution  and  traffic  congestion  without 
adversely  affecting  the  City's  economic 
base.  Changes  in  Uie  zoning  ordinance 


will  reflect  the  results  of  on-going 
studies  (e.g.,  a  Parking  Management 
Study)  and  an  evaluation  of  the  air 
quality  beneHts  of  the  off-street  parking 
restriction  programs  that  have  been 
previously  implemented.  The  Parking 
Management  Study  will  describe  the 
relationship  between  parking 
availability  and  traffic  in  Manhattan's 
central  business  districts.  Justification 
for  not  applying  this  measure  outside  of 
the  Manhattan  central  business  districts 
is  provided  by  the  State. 

Adequacy:  The  schedule  for 
implementation  of  sections  associated 
with  this  measure  appears  to  be 
adequate. 

(e)  Parking  Restrictions. — 
Description:  By  restricting  the 
availability  of  on-street  parking  spaces, 
the  implementation  of  this  measure  aims 
to  reduce  the  total  number  of  vehicles 
entering  the  central  business  districts  so 
as  to  improve  traffic  flow  and  thus 
improve  air  quality.  The  SIP  revision 
proposes  to  examine  three  major  options 
under  this  measure:  (1)  The  strict 
enforcement  of  existing  parking 
regulations,  (2)  the  control  of  daytime 
commuter  parking  in  residential  areas, 
and  (3)  the  reduction  in  the  number  of 
parking  spaces  in  Manhattan's  business 
districts.  It  is  stated  in  the  proposed  SIP 
revision  that  the  implementation  of 
some  programs  under  these  options  has 
already  begun.  In  addition,  this  measure 
may  be  further  implemented  based  in 
part  on  the  findings  of  the  carbon 
moftoxide  "hotspot"  monitoring  study, 
discussed  in  Subsection  III.B.l.a.  of  this 
notice.  Parking  restrictions  will  be 
explored  as  a  means  to  attain  standards 
in  areas  where  violations  are  identifed 
by  this  study. 

Adequacy:  This  measure  is  deficient 
with  respect  to  its  schedule  for 
implementation.  Many  actions  called  for 
by  this  measure  lack  starting  dates, 
completion  dates,  and  interim  dates 
descrbing  key  milestones. 

(f)  Freight  Transportation. — 
Description:  The  objective  of  this 
measure  is  to  reduce  emissions  through 
imrproving  truck  and  rail  freight 
transportation  in  the  City  of  New  York. 
The  following  six  elements  are  included 
in  the  proposed  SIP  revision  for 
consideration: 

•  Consolidation  of  Trucking  Activities 

•  Development  and  Fostering  of 
Improvements  in  Goods  Movement 
Technology  and  Management  Systems 

•  After  Hours  Delivery  to  Stores  and  Office 
Buildings 

•  Provisions  of  Off-Street  Loading  Facilities 

•  Use  of  Rail  for  Transporting  Commodities 

•  Development  of  Waterfront  Facihties 

These  six  elements  correspond  to 
strategies  contained  ui  the  1973  SIP. 


Parts  of  two  of  the  six  elements  were 
found  by  the  State  to  be  not  reasonably 
available.  These  are: 

•  Element  No.  2 — Moving  freight  on  the 
New  York  City  subway  system  was 
found  to  be  unreasonable  because  of 
the  inability  of  the  passenger  oriented 
systems  to  accommodate  freight.  In 
addition,  the  use  of  Conrail's  tunnels 
under  the  Hudson  River  for  freight 
was  also  found  to  be  unreasonable. 

•  Element  No.  3 — The  "mandating"  of 
after  hours  delivery  of  freight  in 
Lower  Manhattan  was  found  to  be 
unreasonable,  but  the  "encouraging" 
of  voluntary  after  hours  delivery  was 
considered  to  be  reasonably 
available.  Programs  to  encourage  after 
hours  delivery  will  be  studied. 

Four  projects  will  be  implemented 
under  this  measure,  as  follows: 

•  Construction  of  a  trailer  on  flat  car 
terminal  at  High  Bridge  Terminal  in 
the  Bronx  and  the  provision  of 
increased  bridge  clearance  for  rail 
cars  north  of  the  High  Bridge 
Terminal. 

•  Establishment  of  a  full  clearance  link 
between  High  Bridge  and  the  Oak 
Point  rail  yard  in  the  Bronx. 

•  Establishment  of  a  rail  link  to  the 
Brooklyn  waterfront. 

•  Designation  of  new  truck  routes  in 
New  York  City. 

Adequacy:  This  measure  is  deflcient 
in  that  schedules  for  various  projects 
and  studies  under  it  are  deficient  with 
respect  to  starting  dates,  interim 
milestones,  and  completion  dates. 

(g)  Heavy  Duty  Gasoline  Truck 
Retrofit. — Description:  This  measure 
proposes  to  determine  the  feasibility  of 
retrofitting  heavy  duty  gasoline  powered 
trucks  with  air  pollution  control  devices, 
primarily  catalytic  converters.  The  1973 
SIP  (See  Subsection  lU.D.l.e  of  this 
notice  for  a  discussion  of  the  1973  SIP) 
contains  a  heavy  duty  gasoline  retrofit 
strategy.  While  developmental  work  on 
it  was  carried  out,  substantial  questions 
still  remain  to  be  answered  regarding  its 
technical  and  administrative  feasibility. 

In  order  to  resolve  the  questions  of 
availability  of  devices,  durability  of 
devices,  certification  procedure,  and 
costs,  the  State  has  included  a  proposed 
schedule  for  a  demonstration  program. 
Funding  for  the  program  is  being  sought 
from  EPA  and  other  sources.  Full 
implementation  of  this  measure  is  in 
part  dependent  upon  the  results  of  the 
demonstration  program. 

The  proposed  SIP  revision  states  that 
the  effectiveness  of  this  measure 
depends  upon  adoption  of  similar 
programs  in  Connecticut  and  New 
Jersey.  This  is  considered  necessary 
because  of  the  nature  of  the  interstate 
shipping  business  and  to  prevent  New 
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York  truck  owners  from  registering 
vehicles  in  these  other  states  to  avoid 
retrofit  requirements. 

Adequacy:  Consistent  with  the  fact 
that  the  1973  SIP  contains  a  heavy  duty 
gasoline  retrofit  strategy,  the  State  has 
designated  this  measure  in  the 
"Reasonably  Available  Control 
Measure"  category.  However,  unlike 
other  measures  in  this  category,  the 
State  does  not  appear  ready  to  provide 
for  its  implementation  at  this  time,  but 
only  to  begin  a  demonstration  program 
which  will  provide  answers  to 
outstanding  issues.  In  addition,  EPA 
questions  the  State's  commitments  to 
this  measure  because  legislative 
authority  for  heavy  duty  gasoline  truck 
retrofit  in  New  York  State  is  contingent 
upon  New  Jersey  and  Connecticut 
obtaining  legal  authority  to  implement 
the  measure.  If  in  fact  a  recategorization 
of  this  strategy  is  in  order,  this  should  be 
done  in  conformance  with  the 
procedures  for  revising  the  1973  SIP 
discussed  in  Subsection  III.D.l.e  of  this 
notice. 

The  demonstration  program  appears 
dependent  on  the  availabiUty  of  federal 
funds  and  the  cooperation  of  catalyst 
manufacturers  in  providing  prototype 
devices.  Both  of  these  contingencies 
have  not  been  resolved  as  of  yet.  It  is 
not  clear  from  this  measure  who  would 
be  conducting  the  demonstration 
program  and  the  adequacy  of  manpower 
commitments.  This  could  significantly 
affect  the  availability  of  federal  funds. 

(2)  Demonstration  Projects  to 
Determine  Implementation  Feasibility. 

(a)  Limitations  on  Authorized 
Parking. — Description:  In  the  City  of 
New  York,  individuals,  private 
corporations  and  domestic  or  foreign 
government  agency  employees  are,  in 
certain  cases,  extended  special  on-street 
parking  privileges,  sometimes  combined 
with  special  license  plates  or  other 
insignias  which  immunize  the  vehicle 
from  having  to  comply  with  generally 
applicable  parking  regulations. 
However,  these  privileges  are  at  times 
abused  through  double  parking  or 
parking  in  unauthorized  areas.  Such 
abuses  block  or  slow  the  free  movement 
of  traffic  in  congested  areas. 

In  the  proposed  SIP  revision,  the  New 
York  City  Department  of  Transportation 
is  committed  to  investigate  and  report 
on  the  extent  of  this  problem  and  to 
develop  a  program  to  correct  it.  The 
report  will  contain  recommendations  for 
changes  in  procedures,  regulations  and 
legislation  to  limit  such  authorized 
parking  and  to  locate  it  in  places  which 
minimize  traffic  flow  interferences. 

Adequacy:  This  demonstration  project 
is  inadequate  with  respect  to  its 
schedule  for  implementation.  The 


project  fails  to  identify  a  starting  date, 
interim  milestones  and  a  completion 
date. 

(b)  42nd  Street  Trans itway  Project. — 
Description:  The  New  York  City 
Planning  Commission  and  the  New  York 
City  Department  of  Transportation  are 
currently  studying  the  financial  and 
technical  feasibility  of  establishing  a 
transitway  along  the  42nd  Street 
corridor.  The  proposed  SIP  revision 
includes  a  schedule  for  bringing  this 
project  to  fruition.  The  last  milestone  in 
this  schedule  indicates  that  the  project 
would  be  considered  for  inclusion  in  the 
Transportation  Improvement  Program  in 
the  fall  of  1980. 

Adequacy:  EPA  believes  that  this 
project  has  been  miscategorized  by  the 
State  because  the  project  is  well 
underway  and  will  require  futiu'e  federal 
funding  for  implementation.  Hence,  it 
would  appear  more  appropriate  to 
categorize  it  as  a  "Reasonably  Available 
Control  Measure  Subject  to 
Transportation  Planning  Process 
Action." 

(c)  East  Side  Avenue  Exclusive  Local 
Bus  Lane. — The  proposed  SIP  revision 
contains  a  commitment  to  conduct  a 
demonstration  project  to  test  the 
feasibility  of  an  exclusive  bus  lane  on 
an  East  Side  Avenue  in  Manhattan,  the 
proposed  SIP  revision  further  states  that 
this  commitment  is  conditioned  on  the 
results  of  a  feasibility  analysis  to  be 
completed  by  February  1, 1980  and.  if 
found  feasible,  the  project  will  be 
considered  for  inclusion  in  the 
Transportation  Improvement  Program  in 
the  fall  of  1980. 

Adequacy:  The  City  of  New  York  has 
recently  obligated  itself  to  institute 
exclusive  bus  lanes  on  two  Manhattan 
avenues  by  entering  into  a  Stipulation  in 
United  States  of  America  v.  State  of 
New  York  et  al.  76  Civ,  837.  This 
Stipulation  (and  accompanying  court 
Order)  represents  settlement  of  litigation 
concerning  a  strategy  in  the  1973  SIP 
which  required  medallion  taxicabs  to 
meet  rigorous  emission  standards 
(Strategy  A-11  shown  in  Table  2  of  this 
notice).  The  1973  SIP  identifies  the  City 
of  New  York  as  bearing  responsibility 
for  implementation  of  Strategy  A-11.  It 
was,  therefore,  appropriate  for  the  City 
of  assume  responsibility  for 
implementation  of  the  exclusive  bus 
lane  strategy  as  it  did  by  entering  into 
the  Stipulation. 

The  existence  of  the  referenced 
Stipulation  and  Order  makes 
implementation  of  two  exclusive  bus 
lanes  an  absolute  legal  requirement.  The 
State's  categorization  of  this  project  in 
the  proposed  SIP  revision  is,  therefore, 
inappropriate.  As  the  City  of  New  York 
was  the  State's  delegate  for 


implementation  of  the  former  Strategy 
A-11,  and  has  committed  to  the 
institution  of  exclusive  bus  right-of-way 
as  a  partial  substitute  for  that  strategy, 
the  State's  proposed  SIP  revision  should 
be  changed  to  reflect  the  obligations  and 
the  relevant  dates  that  are  set  out  in  the 
Stipulation  and  Order. 

(d)  Business  District  Peripheral 
Parking  Facilities. — Description:  A 
demonstration  project  to  test  the 
feasibility  of  locating  at  least  one 
special  parking  facility  peripheral  to  the 
Midtown  Manhattan  Central  Business 
District  is  included  in  the  proposed  SIP 
revision.  An  essential  part  of  this 
demonstration  project  is  the  concurrent 
establishment  of  an  efficient  public 
transportation  link  from  the  peripheral 
facility  to  the  Midtown  Central  Business 
District.  The  Cruise  Shipping  Terminal 
parking  lot  in  the  west  side  of 
Manhattan  is  one  of  several  sites  being 
considered.  The  New  York  City 
Department  of  Transportation,  the  Taxi 
and  Limousine  Commission  and  the 
Metropolitan  Transportation  Authority 
share  responsibility  for  this  project. 

Adequacy:  EPA  finds  the  program  for 
implementation  of  this  demonstration 
project  is  adequate. 

(e)  49th-50th  Streets  Corridor: 
Improved  Service  for  Public 
Transportation  Vehicles. — Description: 
A  program  to  improve  the  level  of 
transportation  service  in  the  49th  and 
50th  Street  corridor,  which  is  identified 
as  having  the  lowest  transit  speeds  in 
Manhattan,  is  proposed  to  be  developed 
by  the  SIP  revision.  Potential  actions  to 
be  investigated  include  the 
establishment  of  a  bus  lane,  a  public 
transportation  corridor  and  turn 
restrictions.  The  plan  commits  the  New 
York  City  Department  of  Transportation 
to  start  implementation  of 
recommendations  resulting  from  this 
investigation  by  )uly  1979. 

Adequacy:  This  project  was 
implemented  on  June  12, 1979  and 
apparently  is  operating  satisfactorily. 
EPA  recommends  timely  application  of 
this  demonstration  project  to  other 
transit  improvement  projects. 

(f)  Bike  Lanes. — Description:  In  the 
proposed  SIP  revision  four  bike  routes 
linking  Brooklyn,  Queens  and  Staten 
Island  with  the  Midtown  and  Downtown 
areas  of  Manhattan  are  proposed  for 
implementation.  These  bike  lanes,  which 
will  be  carefully  monitored  for  their 
effectiveness,  are  considered  by  the 
State  ot  constitute  the  first  phase  of  a 
bikeway  implementation  strategy.  The 
New  York  City  Department  of 
Transportation  has  responsibility  for 
this  project. 

Adequacy:  This  proposed  bike  lane 
from  Queens  to  Manhattan  over  the 
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Queensboro  Bridge  was  implemented  on 
July  3, 1979.  the  proposed  SIP  revision 
indicates  that  construction  of  all  four  of 
the  bike  lanes  would  begin  in  June  1979. 
However,  no  further  details  of  the 
implementation  schedule  are  provided. 

(3)  Reasonably  Available  Control . 
Measures  Subject  to  Transportation 
Planning  Process  Action. 

(a)  Express  Bus  and  Carpool  Lanes. — 
Description:  Discussion  of  this  measure 
in  the  proposed  SIP  revision  includes  a 
reference  to  several  different  types  of 
projects.  Besides  those  providing  for 
exclusive  bus  and  carpool  lanes  on 
major  arterials  and  Umited  access 
highways,  there  are  projects  that  relate 
to  local  bus  operations  (e.g.,  local  bus 
lanes,  construction  of  bus  shelters),  the 
establishment  of  exclusive  bus  and  taxi 
lanes,  increased  traffic  enforcement 
with  respect  to  bus  lanes,  and  the 
establishment  of  parking  facilities  where 
buses  can  "lay  over"  between  their 
scheduled  trips  to  and  from  Manhattan. 
A  listing  of  specific  projects  and  studies 
in  the  New  York  City,  Nassau-Suffolk 
and  Mid-Hudson  South  areas  is 
provided.  In  addition,  the  governmental 
agencies  responsible  for  these  projects 
and  studies  are  identified.  The  State  has 
indicated  to  EPA  that  some  of  the 
projects  presented  as  a  part  of  this 
measure  appropriately  belong  under  the 
"Transit  Improvements"  measure 
discussed  in  Subsection  III.D.l.C(l)(c)  of 
this  notice.  Such  projects  as  bus  shelters 
and  signs  belong  to  this  category.  To  a 
limited  extent,  schedules  for  actions  on 
projects  are  presented  in  Volume  II  of 
the  proposed  SIP  revision. 

Adequacy:  Insufficient  information  is 
included  in  the  proposed  SIP  revision  for 
EPA  to  evaluate  the  adequacy  of  the 
program  of  specific  projects  and  studies 
presented  under  this  measure.  It  is  not 
possible  to  determine  the  products 
which  are  expected  to  result  from  each 
study.  The  proposed  SIP  revision  fails  to 
identify  any  necessary  sequencing  of  the 
studies.  Finally,  starting  dates,  interim 
milestones  and  completion  dates  are  not 
specified  for  many  projects  and  studies. 

(b)  Pedestrian  Priority  Zones. — 
Description:  The  proposed  SIP  revision 
identified  two  types  of  projects  as  being 
applicable  to  this  measure:  pedestrian 
malls  closed  to  all  traffic  except  for 
emergency  and  limited  services  delivery 
vehicles,  and  transit  malls  designed  to 
accommodate  pedestrians,  buses, 
emergency  and  service  delivery  vehices. 
Of  the  various  jurisdictions  in  the  New 
York  City  metropolitan  area,  Suffolk 
County  and  Rockland  County  found 
pedestrian  priority  zones  to  be 
unreasonable  based  upon  their 
relatively  low  populations  densities. 


Adequacy:  EPA  believes  that  the 
schedules  for  implementation  of  studies 
and  projects  do  not  adequately  provide 
starting  dates,  interim  milestones  and 
completion  dates. 

(c)  Traffic  Flow^  Improvements  for 
Arterials. — Description:  Projects  under 
this  measure  seek  to  improve  traffic 
flow  by  utilizing  a  variety  of  traffic 
control  and  engineering  measures.  The 
proposed  SIP  revision  contains  a  listing 
of  various  projects  and  studies  to  be 
undertaken  in  the  New  York  City 
metropolitan  area.  Moreover,  the  plan 
points  out  that,  "throughout  the  area, 
traffic  flow  improvements  are 
undertaken  on  a  continuous  basis,  with 
most  of  the  funding  coming  from  federal 
sources.  Therefore,  most  traffic  flow 
improvement  projects  are  reviewed  and 
selected  according  to  the  ongoing 
transportation  planning  process."  Under 
this  measure  the  State  also  considers 
projects  related  to  reducing  the  number 
of  vehicle  trips  which  go  through 
Manhattan,  improving  the  movement  of 
goods  in  Manhattan,  and  reducing 
unnecessary  travel  by  taxis. 

The  State  considers  that  those  types 
of  projects  commonly  referred  to  as 
traffic  engineering  on  TOPICS  (Traffic 
Operations  Program  to  Increase 
Capacity  and  Safety)  reduce  vehicle 
emissions  by  improving  traffic  flow 
without  significantly  increasing  vehicle- 
miles-travelled.  Such  projects  include 
signal  improvements,  signs,  turning 
lanes  and  other  pavement  modification 
for  traffic  engineering  purposes  short  of 
adding  additional  travel  lanes  between 
intersections.  In  this  regard,  the  State 
has  proposed  that  the  traffic  flow 
projects  identified  in  the  proposed  SIP 
revision  that  exceed  the  definition  of 
traffic  engineering  type  projects  (i.e., 
arterial  reconstruction  projects  in 
Yonkers  and  Nassau  County)  not  be 
considered  as  part  of  the  SIP. 

Adequacy:  The  schedule  of 
implementation  is  inadequate  with 
respect  to  providing  starting  dates, 
interim  milestones,  and  completion 
dates  for  the  various  projects  and 
studies  under  the  measures. 

(d)  Traffic  Flow  Improvements  for 
Limited  Access  High  vir ays. — 
Description:  The  proposed  SIP  revision 
specifically  describes  only  two  projects 
under  this  measure.  The  first  is  a 
"Traffic  Surveillance  and  Control 
System"  which  is  under  construction  on 
the  Van  Wyck  Expressway  in  New  York 
City.  The  evaluation  of  this  system  is 
expected  to  be  completed  in  1981.  The 
second  is  an  "Integrated  Motorist 
Information  System"  which  is  under 
development  in  the  Northern  Long 
Island  corridor  including  the  Long  Island 
Expressway.  Northern  and  Grand 


Central  Parkways  and  some  parallel 
roads.  Construction  of  this  project  is 
expected  to  be  completed  in  1982. 

■These  two  projects  are  proposed  as 
demonstrations  to  be  used  to  further 
evaluate  this  measure.  The  State  does 
not  intend  to  propose  additional  projects 
of  this  nature  until  their  air  quality 
benefit  can  be  determined. 

Adequacy:  EPA  believes  that  any 
future  highway  projects  that  may  be 
presented  by  the  State  for  inclusion  in 
its  SIP  must  be  carefully  evaluated  as  to 
their  air  quality  impact.  To  do  otherwise 
might  undermine  gains  in  air  quality 
resulting  from  other  strategies  and  result 
in  less  than  expeditious  attainment  of 
standards. 

(e)  Alternate  Work  Schedules. — 
Description:  Projects  developed  under 
this  measure  are  intended  to  encourage 
employers  to  voluntarily  alter  employee 
work  schedules  away  from  the 
predominant  9:00  am-5:00  pm  work 
period.  Because  employees  would  not  be 
traveling  to  and  from  work  during  peak 
periods,  improvements  to  mass  transit 
service  would  be  experienced  and 
traffic  congestion  would  be  reduced. 
Several  specific  projects  and  studies  in 
the  New  York  City  metropolitan  area 
are  described  in  the  proposed  SIP 
revision  under  this  measure. 

Adequacy:  The  schedules  for 
implementation  of  various  projects  and 
studies  are  deficient  with  respect  to 
providing  starting  dates,  interim 
milestones,  and  completion  dates. 

(f)  Bicycle  Lanes  and  Storage 
Facilities. — Description:  Specific  related 
projects  categorized  in  the  proposed  SIP 
revision  as  "Demonstration  Projects  to 
Determine  Implementation  Feasibility" 
have  already  been  discussed  in 
Subsection  III.D.l.c.(2)(f)  of  this  notice. 
Additional  projects  and  studies  in  the 
major  jurisdictions  of  the  New  York  City 
metropolitan  area  are  also  discussed 
under  this  heading  in  the  proposed  SIP 
revision. 

Adequacy:  The  schedule  for 
implementation  for  various  projects  and 
studies  described  under  this  measure 
are  deficient  with  respect  to  providing 
starting  dates,  interim  milestones,  and 
completion  dates. 

(g)  Employer  Based  Programs. — 
Description:  The  proposed  SIP  revisions 
discusses  several  past  and  current 
efforts  to  encourage  carpooling  and 
vanpooling  in  the  New  York  City 
metropolitan  area.  For  example,  the 
New  York  State  Department  of 
Transportation  provides  keypunched 
carpooling  data  and  computer 
summaries  to  employers  in  Nassau 
County. 

Adequacy:  With  the  exception  of  a 
general  discussion  of  one  project  and 
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three  studies,  the  proposed  SIP  revision 
does  not  provide  the  necessary 
information  for  implementation  of  any 
new  employer  programs.  Also,  starting 
dates,  interim  milestones  and 
completion  dates  are  needed  for  the  new 
studies  and  projects  mentioned, 
(h)  Private  Car  Restrictions. — 
Description:  Projects  developed  under 
this  measure  would  be  directed  at 
reducing  congestion  through  the 
restriction  of  private  vehicle  use  in 
specific  areas  within  a  central  business 
district.  The  proposed  SIP  revision 
commits  the  New  York  City  Department 
of  Transportation  to  conduct  an 
eighteen-month  study  of  the  feasibility 
of  various  private  car  restriction  policies 
for  the  central  business  districts  of  the 
City.  The  Nassau-Suffolk  TCC  has 
determined  that  this  measure  is  not 
applicable  to  the  two  counties  under  its 
jurisdiction  because  of  their  low  density 
of  development.  Rockland  County  also 
rejected  this  measure  as  ineffective.  In 
Westchester  County,  the  City  of 
Yonkers  will  conduct  a  study  of  "transit 
streets"  to  determine  feasibility. 
Nevertheless,  the  State  beheves  that  this 
measure  could  have  application  in 
carbon  monoxide  nonattainment  areas 
in  Nassau  and  Westchester  Counties,  if 
such  areas  are  identiHed  as  a  result  of 
the  "hotspot"  monitoring  study 
discussed  in  Subsection  III.B.l.a  of  this 
notice. 

Adequacy:  It  will  be  necessary  for  the 
State  to  provide  more  specific 
information  on  the  nature  and  the  extent 
of  these  two  studies,  and  on  the  key 
milestones  associated  with  them. 

(i)  Park-and-Ride  and  Fringe 
Parking. — Description:  Projects 
developed  under  this  measure  are 
intended  to  divert  automobile  drivers  to 
convenient  parking  facilities  at  express 
transit  service  stops.  In  addition, 
particularly  in  suburban  areas,  such 
parking  facilities  can  be  used  as  carpool 
staging  areas.  The  proposed  SIP  revision 
commits  the  New  York  City  Department 
of  Transportation  to  the  analysis  and 
implementation  of  several  park-and-ride 
pilot  projects.  A  study  of  Manhattan 
Central  Business  District  peripheral 
parking  will  be  completed  by  November 
1980.  By  June  1979  two  park-and-ride 
lots  in  addition  to  the  three  already 
existing  in  New  York  City  were  to  have 
been  established.  A  park-and-ride  study 
undertaken  by  the  New  York  State 
Department  of  Transportation  will  be 
completed  by  mid-1981.  Within  this 
period  the  State  will  construct,  expand 
or  upgrade  at  least  fourteen  park-and- 
ride  lots,  encompassing  3000  new  spaces 
in  Rockland.  Westchester.  Nassau  and 
Suffolk  Counties. 


Adequacy:  The  schedule  for 
implementation  for  various  projects  and 
studies  described  under  this  measure 
are  deficient  with  respect  to  providing 
starting  dates,  interim  milestones  and 
completion  dates. 

(4)  Measures  Not  Reasonably 
Available,  (a)  Extreme  Cold  Start 
Reduction. 

EPA  has  informed  the  State  that  the 
New  York  City  metropolitan  area  does 
not  qualify  as  an  "extreme  cold 
climatic"  area  and.  consequently, 
investigation  of  this  measure  would  not 
be  required.  Therefore.  EPA  proposes  to 
accept  the  State's  classification  of  this 
measure  as  not  being  reasonably 
available. 

(b)  Controls  on  Extending  Vehicle 
Idling.  Description:  The  intent  of  this 
measure  is  to  impose  limits  on  the  length 
of  time  that  a  vehicle  would  be 
permitted  to  idle  unnecessarily.  This 
measure  was  determined  by  the  State  to 
be  not  reasonably  available  in  New 
York  City  largely  due  to  the  contention 
that  the  existing  City  regulation  limiting 
idling  is  unenforceable  and  ineffective. 
Data  supporting  this  contention  were 
not  provided  in  the  proposed  SIP 
revision.  With  the  exception  of  Suffolk 
County,  the  other  jurisdictions  in  the 
New  York  metropolitan  area,  Nassau, 
Westchester  and  Rockland  Counties, 
will  attempt  to  continue  to  limit 
unnecessary  idling. 

Adequacy:  It  is  not  clear  from  the 
proposed  SIP  revisions  whether  or  not 
this  measure  should  be  considered  not 
reasonably  available  for  the  entire  New 
York  City  metropolitan  area  or  just  for 
New  York  City.  Its  categorization  by  the 
State  would  seem  to  imply  the  former, 
but  the  discussion  of  the  measure  in  the 
proposed  plan  seems  to  imply  the  latter. 
Before  eliminating  this  measure  the 
State  should  submit  evidence  to  EPA 
which  clearly  demonstrates  the 
proposed  plan  contention  that  the 
measure  is  uiveasonable. 

(c)  Alternate  Fuels.  Description:  The 
intent  of  this  measure  is  to  promote  the 
investigation  of  the  use  of  new  or 
modified  vehicular  fuels.  However, 
discussion  in  the  proposed  SIP  revision 
centers  solely  around  the  increased  use 
of  diesel  engines.  Because  of  the 
potential  health  impact  of  diesel  engine 
exhaust  no  action  concerning  this 
measure  is  contained  in  the  proposed 
plan. 

Adequacy:  EPA  recommends  that 
further  evaluation  of  this  measure  be 
conducted  by  the  State  and  that  the 
State  explore  other  alternate  fuels  (e.g., 
electric  vehicles)  besides  diesel  fuel. 

(d)  Road  Pricing.  Description:  This 
measure  is  directed  at  establishing  new 
or  modified  tolls  or  taxes  to  encourage 


auto  drivers  to  use  mass  transit  or 
carpools.  Five  specific  substartegies  are 
discussed  in  the  proposed  SIP  revision. 
They  are:  (1)  East  and  Harlem  River 
Bridge  Tolls,  a  strategy  originally 
included  in  the  State's  1973  SIP.  (2)  the 
establishment  of  new  toll  collection 
locations.  (3)  the  elimination  of 
commuter  toll  discounts  on  Port 
Authority  of  New  York  and  New  Jersey 
facilities,  (4)  the  institution  of  lower  tolls 
or  no  tolls  for  high  occupancy  vehicles 
on  existing  tolled  facilities,  and  (5) 
mileage  charges  or  gasoline  taxes.  Each 
of  these  actions  was  considered  by  the 
State  not  be  to  reasonably  available 
based  on  existing  published  evaluations 
which  are  cited  in  the  proposed  plan. 

Adequacy:  EPA  proposes  to  agree 
with  the  State  is  conclusion  regarding 
the  availability  of  these  particular 
substrategies  but  recommends  that  the 
State  further  explore  in  the  light  of 
changed  conditions  their  current 
viability.  In  this  regard,  the  concept  of 
mileage  charges  or  gasoline  taxes 
should  particularly  be  subject  to 
reevaluation. 

d.  Transportation  Planning  Process. 
(1)  Introduction  and  Definitions.  The 
preponderance  of  the  funding  necessary 
to  support  the  transportation-related 
projects  and  studies  contained  in  the 
proposed  SIP  revision  will  be  made 
available  through  existing  U.S. 
Department  of  Transportation  programs. 
The  ongoing  transportation  planning 
process,  which  organizes  and  provides 
direction  to  these  programs,  is  therefore 
key  to  the  expeditious  implementation 
of  the  proposed  SIP  revision. 
Consequently,  in  order  for  this  process 
to  function  in  a  manner  which  is 
supportive  of  the  SIP.  air  quality 
concerns  must  be  integrated  into  it.  This 
subsection  discusses  the 
transportation — air  quality  planning 
process  which  will  be  necessary  to 
ensure  that  this  objective  is  met. 

To  aid  the  reader  in  understanding  the 
terminology  used  in  discussing  the 
existing  transportaion  planning  process, 
the  following  definitions  are  provided. 
These  have  been  taken  from  Appendix 
D.  "Definitions."  to  U.S.  Environmental 
Protection  Agency  and  U.S.  Department 
of  Transportation  Transportation — Air 
Quality  Planning  Guidelines,  June  1978. 

"Annual  Element":  A  list  of  transportation 
improvement  projects  proposed  for 
implementation  during  the  Hrst  program  year 
of  the  Transportation  Improvement  Plan  (23 
CFR  450.304(b)). 

"Conformity"  (as  related  to  transportation): 
A  determination  under  Section  176(c)  of  the 
Clean  Air  Act,  as  amended,  that  the 
Department  of  Transportation  has  assured 
that  transportation  plans  and  programs  in  an 
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area  conform  to  the  transportation-related 
requirements  of  the  SIP. 

"Consistency":  The  requirement  in  23 
U.S.C.  109(j]  that  proposed  transportation 
plans  and  projects  be  consistent  with  the 
approved  SIP. 

"Metropolitan  Planning  Organization": 
That  organization  designated  by  the 
Governor  as  being  responsible,  together  with 
the  state,  for  urban  transportation  planning 
under  the  Federal-Aid  Highway  Act  (23 
U.S.C.  101  et  seq)  and  the  Urban  Mass 
Transportation  Act  (49  U.S.C.  1601  et  seq). 
This  organization  is  the  forum  for  cooperative 
decision  making  by  principal  elected  officials 
of  general  purpose  local  governments  (23  CFR 
450.104(b)). 

"Prospectus":  That  part  of  the  Unified 
Planning  Work  Program  which  summarizes 
the  planning  program  and  generally  describes 
the  status  and  anticipated  accomplishements 
of  each  element,  the  procedures  to  be  used  in 
carrying  out  each  element  and  the  functional 
responsibilities  of  each  participating  agency 
(23  CFR  450.114(b)). 

"Regional  Transportation  Plan":  The  plan 
that  must  be  developed  under  the  Department 
of  Transportation  urban  transportation 
planning  process  to  satisfy  the  requirements 
of  23  CFR  450.116.  The  Transportation  Plan 
includes  a  transportation  systems 
management  element  and  a  long  range 
element  and  must  be  consistent  with  the 
area's  comprehensive  long-range  land  use 
plan  and  overall  social,  economic, 
environmental,  system  performance  and 
energy  conseiAration  goals  and  objectives. 

"Transportation  Improvement  Program  ":  A 
staged  multi-year  program  of  transportation 
improvements  including  an  annual  element 
listing  transportation  improvement  projects 
proposed  for  implementation  during  the  first 
program  year  (23  CFR  450.304(b)). 

"Transportation  Systems  Management 
Element":  That  part  of  the  Regional 
Transportation  Plan  which  provides  for  the 
short-range  transportation  needs  of  the 
urbanized  area,  not  including  new 
transportation  facilities  or  major  changes  in 
existing  facilities  (23  CFR  450.116(b)). 

"Unified  Planning  Work  Program  (UPWP)": 
The  document  that  must  be  developed  by  the 
Metropolitan  Planning  Organization  under  23 
CFR  450.112(a)  and  satisfy  the  requirements 
of  23  CFR  450.114(c).  The  UPWP  describes  all 
urban  transportation-related  planning 
activities  within  the  area  during  the  next  one 
or  two  year  period,  regardless  of  funding 
sources  and  documents  work  to  be  performed 
with  planning  assistance  under  Section  8  of 
Urban  Mass  Transportation  Act  (49  U.S.C. 
ie07a)  and  23  U.S.C.  104(f)  and  307(c). 

(2)  SIP  Content.  Chapter  IV  of  Volume 
I  of  the  proposed  SIP  revision  presents  a 
program  for  integrating  air  quality 
considerations  into  the  ongoing  urban 
transportation  planning  process  of 
Section  134  of  Title  23  of  the  United 
States  Code.  In  describing  this  planning 
process,  the  State  points  out  that  the 
current  transportation  planning  process 
is  both  complex  and  cumbersome,  yet 
workable. 

The  Metropolitan  Planning 
Organization  designated  by  the 


Governor  of  New  York  for 
transportation  planning  in  the  New  York 
City  metropolitan  area  is  the  Tri-State 
Regional  Planning  Commission.  As 
discussed  in  Section  II.C  of  this  notice, 
Tri-State  was  also  identified  by  the 
Governor  as  the  lead  planning, 
organization  to  prepare  the  required  SIP 
revision.  The  proposed  SIP  revision 
commits  to  having  Tri-State  review  the 
transportation  planning  process  by  the 
end  of  1979  and  to  propose  such 
modifications  as  may  be  necessary  to 
ensure  that  air  quality  concerns  receive 
high  priority  and  that  programs 
contained  in  the  SIP  are  followed. 

The  following  are  key  actions  that  the 
State  has  committed  to  in  its  proposed 
revision  with  regard  to  the  planning 
process: 

•  That  EPA  and  the  New  York  State 
Department  of  Environmental  Conservation 
become  members  of  key  transportation 
decision  making  bodies; 

•  That  New  York  City  provide  for  public 
review  of  the  Transportation  Improvement 
Program  (TIP)  during  its  update  (public 
forums  are  already  underway  in  the 
suburban  counties); 

•  That  studies  to  evaluate  the  air  quality 
impact  and  feasibility  of  potential  control 
strategies  be  given  priority  in  the  Unified 
Planning  Work  Program 

•  That  projects  with  significant  air  quality 
benefit  be  identified  and  given  priority  in 
the  region's  Transportation  Improvement 
Program. 

The  proposed  SIP  revision  presents  a 
description  of  the  major  elements  of  the 
transportation — air  quality  planning 
process  and  how  they  are  coordinated 
with  the  SIP.  The  following  discussion 
summarizes  this  information. 

(a)  Prospectus.  The  Prospectus  will 
reflect  increased  recognition  of  air 
quality  issues  and  outline  the 
responsibilities  of  the  environmental 
agencies  which  have  been  formally 
added  to  the  planning  process  as  a 
result  of  the  provisions  of  the  proposed 
SIP  revision.  It  will  call  for  the 
establishment  of  schedules  for  studies  in 
the  UPWP  with  the  dates  in  the 
proposed  SIP  revision.  The  Prospectus 
will  include  a  commitment  to  improve 
the  methods  for  assessing  the  progress 
made  toward  meeting  of  air  quality 
related  objectives. 

(b)  Unified  Planning  Work  Program. 
Federal  and  State  environmental 
agencies  are  now  members  of  the 
Transportation  Coordinating 
Committees  and,  therefore,  can 
participate  in  the  process  of  proposing 
studies  and  in  the  process  of  refining, 
ranking,  and  selecting  them.  A 
mechanism  has  been  established 
whereby  an  agency  which  disagrees 
with  the  priorities  set  forth  in  a 
proposed  UPWP  can  formally  convey  its 


recommendations  to  the  Tri-State 
Standing  Committee  on  Transportation, 
to  which  the  TCCs  submit  programs  for 
endorsement.  The  proposed  SIP  revision 
recommends  that  studies  to  evaluate  air 
quality  impacts  and  the  reasonability  of 
potential  control  measures  to  given 
priority  in  the  UPWP.  Progress  reports 
will  be  issued  concerning  that  status  of 
air  quality  related  studies. 

(c)  Regional  Transportation  Plan.  Tri- 
State  will  assess  the  Regional 
Transportation  Plan  ("Maintaining 
Mobility")  for  consistency  with  the  SIP. 
The  assessment  will  include  a  review  of 
progress  being  made  under  the  SIP.  If 
the  assessment  uncovers  a  conflict 
between  the  transportation  plan  and  the 
SIP,  the  State  is  committed  to  "consider" 
a  revision  to  the  Regional 
Transportation  Plan  that  would 
eliminate  the  conflict. 

(d)  The  Transportation  Improvement 
Program.  Environmental  agency 
members  of  the  TCCs  can  recommend 
projects  for  inclusion  in  the 
Transportation  Improvement  Program 
(TIP).  Projects  proposed  in  the  Annual 
Element  of  the  TIP  for  right-of-way 
acquisition  or  construction  will  be 
reviewed  at  these  stages  of  commitment 
to  determine  whether  or  not  they  are 
consistent  with  the  SIP.  A  project  may 
be  included  in  the  TIP  in  an  earlier  stage 
of  its  development  (e.g.,  preliminary 
engineering)  without  a  consistency 
assessment.  However,  it  is  pointed  out 
in  the  proposed  SIP  revision  that,  for 
major  projects,  assessments  for  air 
quality  and  other  impacts  should  be 
conducted  at  these  earlier  stages.  The 
proposed  SIP  revision  recognizes  the 
need  for  the  assessment  of  air  quality 
impacts  when.projects  are  first  added  to 
the  TIP. 

Projects  contained  in  the  SIP  will  be 
required  to  be  given  high  priority  for 
inclusion  in  the  Annual  Element. 
Projects  not  in  the  SIP  for  which  a 
significant  air  quality  benefit  can  be 
identified  must  also  be  given  priority  for 
inclusion  in  the  TIP.  The  State  is 
committed  to  develop  and  apply  criteria 
for  giving  priority  to  all  such  projects. 

According  to  the  State,  SIP  projects  to 
be  contained  in  the  TIP  may  be  modified 
in  the  TIP  devlopment  process. 
Depending  on  the  impact  of  the  change 
on  air  quality,  a  revision  to  the  SIP  might 
be  necessary.  Such  a  modification  will 
constitute  a  revision  if  emission 
reduction  credits  were  claimed  for  the 
project.  Hence,  any  project  not  claiming 
a  reduction  in  emission  can  be  omitted 
from  the  TIP  without  a  formal  revision 
to  the  SIP.  Omitting  a  project  from  the 
TIP  means  that  it  may  not  be 
implemented.  An  agency  which 
disagrees  with  the  TCCs  action 
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concerning  projects  in  the  TIP  can 
convey  its  concerns  directly  to  the  Tri- 
State  Standing  Committee  on 
Transportation. 

It  is  also  stated  in  the  proposed  SIP 
revision  that  any  significant  change  to  a 
control  measure  would  require  a 
revision  of  the  SIP.  Such  revision  would 
be  formally  proposed  by  the  State  and 
would  reqiure  approval  by  EPA.  Minor 
revisons  to  a  control  measure  will  not 
constitute  a  SIP  revision. 

(e)  Transportation  Project 
Development  Process.  AJFter  a  project  is 
in  the  TIP,  it  is  advanced  for 
implementation.  Most  projects  are 
advanced  according  to  the  State's 
"Environmental  Action  Plan."  Projects 
reviewed  through  the  "Environmental 
Action  Plan"  may  not  be  approved 
unless  the  project  is  determined  to  be 
consistent  with  the  SIP. 

(3)  Adequacy.  EPA  believes  that  the 
State's  effort  to  integrate  air  quality 
concerns  into  the  transportation 
planning  process  are  commendable  and 
finds  them  generally  acceptable. 
However,  some  shortcomings  in  the 
process  still  exist.  These  are  discussed 
as  follows. 

(a)  Elimination  of  Projects  from  the 
SIP.  The  proposed  SIP  revision  states 
that  a  "significant"  change  to  a  project 
contained  in  the  SIP  would  necessitate 
the  SIP's  revision.  However,  the  criteria 
to  be  used  by  the  State  to  determine 
whether  or  not  a  change  is  "significant" 
is  not  clear  from  the  proposed  plan. 
Since  the  SIP  is  to  be  used  as  a  standard 
against  which,  in  part,  the  plans, 
programs  and  projects  of  the 
transportation  planning  process  are  to 
be  evaluated,  it  is  critical  that  such 
criteria  be  deHned. 

Similarly,  the  State  includes  in  its 
proposed  SIP  revision  the  concept  that  a 
measure  found  not  to  be  reasonable  by 
decisions  made  through  the 
transportation  planning  process  may  be 
classified,  with  adequate  justification, 
as  "unreasonable".  This  issue 
particularly  concerns  projects  falling 
under  those  measures  included  in  the 
category,  "Reasonably  Available 
Control  Measures  Subject  to 
Transportation  Planning  Process 
Action."  (As  discussed  in  Subsection 
ni.D.l.b(l)  of  this  notice,  these  measures 
only  need  to  be  examined,  primarily  by 
the  TCCs,  for  the  availability  of  funding 
to  determine  their  reasonableness].  In 
order  to  be  acceptable  to  EPA,  however, 
any  change  to  the  categorization  of  a 
measure  must  be  confirmed  by  a  SIP 
revision.  This  action  is  particularly 
important  for  the  reasons  just  cited  and 
because  the  State  is  responsible  for 


ensuring  implementation  of  all  measures 
contained  within  the  SIP. 

Most  of  the  projects  contained  in  the 
proposed  SIP  do  not  have  an  emission 
reduction  credit  claimed  for  them.  The 
State  proposes  that  such  projects  may 
be  omitted  from  the  TIP  without  a 
revision  to  the  SIP.  Since  this  effectively 
eliminates  the  State's  commitment  to 
implement  its  SIP,  EPA  cannot  accept 
the  State's  proposal.  Otherwise,  there 
would  be  no  assurance  that  the  SIP  and 
TIP  "conform"  to  one  another  as 
required  by  Section  176(c)  of  the  Clean 
Air  Act.  However,  EPA  does  agree  to 
the  removal  of  projects  from  the  SIP 
through  SIP  revision  if  fimding  is 
determined  to  be  unavailable  or  if 
implementation  of  the  project  would 
result  in  substantial  adverse  impact. 

EPA  believes  that  these  three  changes 
to  the  proposed  SIP  revision  are 
necessary  to  ensure  that  the  SIP  remains 
a  timely  document  which  reflects  the 
decisions  of  the  planning  process. 
Consequently,  EPA  proposes  to 
conditionally  approve  the  proposed  SIP 
revision  regarding  the  State's  approach 
to  future  SIP  revisions  with  respect  to 
transportation  projects.  By  August  1, 
1980  SIP  revision  criteria  and  procedures 
must  be  developed  by  the  State  and 
submitted  to  EPA.  Criteria  for  a 
"significant"  change  to  a  project  should 
consider  the  degree  of  change  in  a 
project's  scope,  cost,  schedule  for 
implementation  and  status  as  to  its 
"reasonableness."  SIP  revision 
procedures  should  provide  for  changes 
to  a  measure's  categorization  and  the 
failure  to  include  a  project  in  the  TIP. 
(b)  Elimination  of  Studies  from  the 
SIP.  EPA  believes  that,  because  of  the 
role  studies  play  in  developmnt  of  the 
1982  SIP  revision,  the  program  for  study 
of  potential  projects  is  critical  to  the 
attainment  of  standards.  Consequently, 
any  study  contained  in  the  proposed  SIP 
revision  that  is  not  performed, 
regardless  of  whether  this  results  from  a 
decision  made  through  the 
transportation  planning  process, 
requires  a  revision  to  the  SIP  to  justify 
its  deletion.  It  will  be  incumbent  upon 
the  State  to  demonstrate  that  the 
proposed  study  is  not  needed  for  the 
development  of  the  1982  SIP  or  that 
reasonable  efforts  towards  performing 
the  study  were  made.  Criteria  and 
procedures  for  making  such  assessments 
are  needed.  Consequently.  EPA  also 
proposes  to  conditionally  approve  the 
State's  proposed  SIP  revision  with 
respect  to  its  approach  to  future  SIP 
revisions.  By  August  1. 1980  criteria  and 
procedures  for  making  changes  to 


studies  contained  in  the  SIP  should  be 
developed  and  submitted  to  EPA. 

e.  Status  of  1973  State  Implementation 
Plan  Requirements 

The  events  leading  up  to  the 
development  of  the  1973  ozone  and 
carbon  monoxide  SIP  for  the  New  York 
City  metropolitan  area  are  discussed  in 
Section  II.B  of  this  notice.  Because  of  a 
failure  to  implement  this  plan  after  its 
approval,  several  of  the  strategies  which 
it  contained  were  subject  to  EPA 
administrative  enforcement  orders 
under  Section  113  of  the  Clean  Air  Act. 
In  addition,  as  a  result  of  federal  court 
action  initiated  by  EPA  and  private 
citizens.  Court  orders  were  issued 
requiring  implementation  of  seven  of  the 
strategies  subject  to  EPA  administrative 
orders.  A  listing  of  the  primary 
strategies  contained  in  the  1973  SIP  and 
an  indication  of  those  which  are  subject 
to  administrative  and  Court  order  is 
presented  in  Table  2. 

The  proposed  SIP  revision  states  that 
it  "is  intended  to  supersede  the  1973 
State  Implementation  Plan"  and 
identifies  whether  each  measure  from 
the  1973  SIP  was  incorporated  or 
omitted  in  the  proposed  SIP  revision  or 
has  been  placed  under  additional  study. 
However,  a  measure  contained  in  the 
1973  plan  may  not  be  automatically 
changed  or  deleted  by  a  state's 
submittal  of  the  required  1979  SIP 
revision.  This  may  be  done  only  to  the 
extent  that  the  measure  is  demonstrated 
not  to  be  reasonably  available  and  if  the 
proposed  SIP  revision  satisfies  all  other 
requirements  of  Part  D  of  the  Clean  Air 
Act  (44  FR  20372,  April  4. 1979). 

The  proposed  SIP  revision  does  not 
provide  full  justification  as  to  why 
changes  and  deletions  to  the  1973  SIP 
strategies  were  made.  EPA  may  approve 
a  State  change  to  the  status  (e.g..  its 
implementation  schedule)  of  a  1973 
strategy  upon  receipt  of  documentation 
describing  the  needed  change  provided 
that  the  strategy  is  one  of  the  ten  never 
reduced  to  Court  order.  Until  this 
documentation  is  received  and  approved 
by  EPA,  the  strategy,  as  contained  in  the 
1973  SIP,  must  remain  as  an  enforceable 
part  of  the  plan. 

In  the  case  of  those  measures  in  the 
1973  SIP  which  were  reduced  to  Court 
order,  EPA  cannot  unilaterally  entertain 
any  proposal  for  change  or  deletion. 
This  is  because  other  parties  besides 
EPA  and  the  State  are  involved. 
However,  if  EPA  finds  that  the  State's 
reasons  for  modifying  a  1973  SIP 
strategy  are  appropriate.  EPA  would  be 
willing  to  join  the  State  in  petitioning  the 
Court  for  any  such  modifications. 
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Table  2.— 1973  Transportation  Control  Measures— Primary  Strategies 


Name 


Vehicle  Turnover 

Retrofit  ot  Heavy  Duty  Vehicles 

Emission  Inspection  of  Livery  Vehicles 

Heavy-Duty  Vehicle  Emissions  Inspection „ 

Passenger  Vehicle  Emissions  Inspection 

Mechanic  Training 

Diesel  Bus  Maintenance  and  Inspection „ 

CaWofma  Package  on  Taxicabs 

Enforcement  of  Traffic  Regulations 

Traffic  Management 

Selective  Ban  on  Taxi  Cruising 

Reduction  in  080  Parking 

Express  Bus  Exclusive  Bus  Lanes 

Imposition  of  Tolls  on  All  East  River  Bridges  &  Harlem  River 
Bndges  ' 

Staggered  Work  Hours 

After-Hours  Delivery  to  Stores  and  Office  Buildings 

Citizen  Participation  Public  Information 


No. 

Court  order 

order 

(Citizen 
initiated) 

(EPA  initiated) 

(EPA  issued) 

A-1 

A-2 

.     X 

A-3 

X 
X 
X 

.X 

A-4 

X 

A-5 
A-6 

X 
X 

A-7 

A-11 

B-1A 

X 

B-.1B 

X 

B-1C 

X 
X 

X 

B-3 

X 

B-5 

X 

B-7 

X 

X 

C-8 

D-3 

X 

X 

E-4 

'  Strategy  deleted  from  plan  by  Governor  in  October  t9.  1977  letter  (See  42  FR  61453,  December  5,  1977). 


2.  Stationary  Source  Control 
Measures,  a.  SIP  Revision 
Requirements.  For  stationary  sources, 
the  1979  ozone  SIP  revisions  for  major 
urban  areas  (including  the  New  York 
City  metropolitan  area)  must  include,  as 
a  minimum,  legally  enforceable 
regulations  to  refiect  the  application  of 
reasonably  available  volatile  organic 
compound  control  technology  (RACT)  to 
those  stationary  sources  for  which  EPA 
has  published  a  Control  Technology 
Guidelines  (CTG)  document  by  January 
1978,  and  provide  for  the  adoption  and 
submittal  of  additional  legally 
enforceable  RACT  regulations  on  an 
annual  basis  beginning  in  January  1980 
for  those  sources  covered  by  CTGs  that 
have  been  published  by  January  of  the 
preceding  year  (44  FR  20372,  April  4, 
1979).  (A  recent  EPA  policy  decision, 
which  has  been  published  in  the  August 
28, 1979  issue  of  the  Federal  Register  at 
44  FR  50371,  has  extended  this  January 
1980  date  to  July  1980). 

To  meet  this  requirement,  the  State 
has  submitted  to  EPA  revisions  to  Title  6 
of  the  New  York  Code  of  Rules  and 
Regulations  (6  NYCRR)  affecting  the 
following  parts: 

Part  200 — General  Provisions, 

Part  204 — Hydrocarbon  Emissions  From 

Storage  and  Loading  Facilities — New  York 

City  Metropolitan  Area, 
•  Part  205 — Photochemically  reactive 

Solvents  and  Organic  Solvents  From  Certain 

Processes — New  York  City  Metropolitan 

Area, 
Part  211 — General  Prohibitions, 
Part  212 — Process  and  Exhaust  and/or 

Ventilation  Systems. 
Part  223 — Petroleum  Refineries, 
Part  226— Solvent  Metal  Cleaning 

Processes, 
Part  228 — Surface  Coating  Processes,  and 
Part  229 — Gasoline  Storage  and  Transfer. 


It  should  be  noted  that,  with  the 
exception  of  Part  212,  these  regulatory 
revisions  have  been  legally  adopted  by 
the  State.  Also,  in  the  "Statewide 
Summary  and  Program"  part  of  the 
proposed  SIP  revision  there  appears  a 
commitment  to  adoption  of  future  RACT 
regulations  to  apply  to  source  categories 
covered  by  CTGs  published  after 
December  31. 1977. 

The  remainder  of  the  discussion  under 
this  item  will  deal  with  each  of  the 
submitted  regulations  for  the  control  of 
volatile  organic  compounds  from  the 
source  categories  for  which  CTG 
documents  had  been  pubhshed  by 
January  1978.  As  discussed  in  a  notice 
appearing  in  the  September  17, 1979 
issue  of  the  Federal  Register  (44  FR 
53761)  the  Control  Technology 
Guidelines  provide  information  on 
available  air  pollution  control 
techniques  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Based 
on  the  information  on  the  CTGs,  EPA 
believes  that  the  submitted  regulations 
represent  RACT,  except  as  noted  below. 
On  the  points  noted  below,  the  State 
regulations  are  not  supported  by  the 
information  in  the  CTGs,  and  the  State 
must  provide  an  adequate 
demonstration  that  its  regulations 
represent  RACT  or  amend  the 
regulations  to  be  consistent  with  the 
information  in  the  CTGs. 

b.  Description  and  Adequacy  of 
Control  Regulations— [\]  Part  200— 
General  Provisions.  Part  200  contains 
definitions  of  the  terms  used  in  the 
State's  regulations  and  general 
provisions  which  are  applicable  to  all 
regulations.  This  Part  defines 
"attainment  area"  and  "nonattainment 
area"  which  determine  the  geographic 
applicabihty  of  the  various  Parts  in  the 


State's  Code.  In  §  200.1(pp)  this  Part  also 
defines  "owner"  as  used  in  Part  231, 
Major  Facilities.  The  reader  is  referred 
to  Section  II.F  of  this  notice  for  a 
discussion  of  this  definition. 

(2)  Part  204 — Hydrocarbon  Emissions 
from  Storage  and  Loading  Facilities — 
New  York  City  Metropolitan  Area.  This 
regulation,  originally  promulgated  on 
August  12, 1972,  was  intended  to  control 
the  following  operations:  storage  of 
volatile  organic  liquids,  filling  of 
stationary  storage  vessels,  loading  of 
mobile  storage  vessels,  and  usage  of 
efficient  water  separators.  Since  these 
types  of  sources  are  now  to  be  regulated 
under  provisions  of  Part  229  (see 
Subsection  III.D.2.b(9)  of  this  notice),  the 
State  is  proposing  to  repeal  this 
regulation.  However,  it  is  EPA's  policy, 
as  defined  in  44  FR  20373.  April  4,  1979. 
that  even  when  a  new  requirement  is 
being  added  to  a  SIP,  the  new 
requirement  does  not  supersede  or 
replace  the  old  requirement  until  the 
sources  regulated  come  into  compliance 
with  the  new  requirement.  On  this  basis, 
EPA  is  proposing  to  disapprove  the 
State's  request  to  delete  the  provisions 
of  Part  204  from  the  SIP.  The  present 
emission  control  requirements  will 
remain  applicable  and  federally 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulation  (or  if  it  chooses,  challenging 
the  new  regulation).  Failure  of  a  source 
to  meet  applicable  preexisting 
regulations  could  result  in  appropriate 
enforcement  action  being  taken, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  a  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulation,  the  preexisting 
regulation  would  apply  and  could  be 
enforced. 

(3)  Part  205— Photochemically 
Reactive  Solvents  and  Organic  Solvents 
From  Certain  Processes — A^ew  York 
City  Metropolitan  Area.  Part  205 
originally  went  into  effect  on  January  28, 
1974  and  was  intended  to  control  the 
most  photochemically  reactive  groups  of 
organic  solvents  (those  which  most 
rapidly  lead  to  the  formation  of  ozone  in 
the  atmosphere).  This  is  a  solvent- 
substitution-type  regulation  which 
applies  to  all  sources  using  designated 
photochemically  reactive  solvents  in  the 
New  York  City  metropolitan  area.  Since 
all  of  the  presently  controlled  sources 
will  not  be  covered  by  the  new  Part  226 
and  Part  228  (discussed  in  Subsections 
III.D.2.b(7)  and  (8),  respectively),  the 
State  has  chosen  to  retain  Part  205, 
which  will  continue  to  apply  only  to 
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those  sources  not  covered  by  these  new 
regulations  (see  new  §  205.8(h)).  This 
will  maintain  the  emission  reductions 
achieved  by  Part  205  until  all  sources 
are  covered  by  a  specific  source 
category  regulation.  EPA  proposed  to 
find  this  Part  acceptable. 

(4)  Part  211— General  Prohibitions. 
Part  211  contains  a  general  prohibition 
against  polluting  the  air  and  regulates 
visible  emissions.  It  also  contains  a  new 
section  (Section  211.4)  which  prohibits, 
except  under  certain  circumstances,  the 
use  of  VOCs  to  liquify  asphalt  used  for 
paving  purposes. 

The  State  has  included  an  exemption 
for  cutback  asphalt  used  in  the 
manufacturing  of  asphalt  emulsions  with 
low  VOC  content  (less  than  15%  by 
weight).  The  State  determined  that  the 
exemption  was  necessary  because  of 
certain  application  problems  for 
emulsions  with  no  VOC  content  and  the 
inability  of  some  asphalt  manufacturers 
to  produce  solvent-free  emulsions. 
However,  EPA  did  not  recommend  such 
an  exemption  in  the  CTG  and  the  State 
has  ndt  provided  a  valid  justification  for 
the  exemption.  Therefore,  EPA  cannot 
fully  approve  this  proposed  revision.  As 
a  result  of  discussions  by  EPA  and  the 
State  regarding  this  problem,  the  State 
has  agreed  to  survey  current  asphalt 
usage  and  use  the  resulting  data  to 
either  justify  the  current  general 
exemption  or  to  make  appropriate 
revisions  to  Part  211.  The  State  has 
submitted  a  schedule  for  completing  this 
work.  Therefore,  EPA  is  proposing  to 
approve  the  proposed  revision  on  the 
condition  that  on  or  before  May  1, 1981 
the  State  shall  submit  to  EPA  necessary 
adopted  revisions  to  Part  211  to 
eliminate  the  general  exemption  or  shall 
submit  adequate  justification  for  not 
making  such  revisions. 

(5)  Part  210— Process  and  Exhaust 
and/or  Ventilation  Systems.  Part  212 
contains  general  limits  applicable  to 
process  sources  for  which  there  are  no 
specific  regulations.  When  revisions  to 
existing  regulations  or  new  regulations 
are  promulgated,  it  is  therefore 
necessary  for  the  State  to  amend  this 
Part  by  exempting  those  processes 
covered  by  the  revised  or  new 
regulation.  Such  a  step  was  taken  with 
regard  to  the  sources  addressed  by  the 
regulations  discussed  in  this  notice. 

However,  in  its.  review  of  the  State's 
SIP  revision  submittal,  EPA  noted  that 
Part  212  had  been  revised  to  a  greater 
extent  than  indicated  by  the  State.  This 
apparent  discrepancy  results  from  the 
fact  that  Part  212  had  been  previously 
revised  by  the  State  without 
incorporation  of  these  revisions  into  the 
SIP.  Therefore,  EPA  and  the  State 
currently  are  enforcing  different 


versions  of  Part  212.  While,  in  order  to 
correct  this  situation,  the  State  has 
recently  submitted  as  SIP  revision  this 
regulation  in  its  entirety,  only  those 
revisions  to  Part  212  exempting  those 
processes  covered  by  revised  or  new 
regulations  are  being  addressd  by  EPA 
in  this  notice.  EPA  proposed  to  Find 
these  specific  revisions  to  Part  212 
acceptable. 

(6)  Part  223— Petroleum  Refineries.  In 
its  revision  of  Part  223  the  State  has 
combined  into  a  single  regulation 
various  emission  standards  applicable 
to  petroleum  refinery  air  pollution 
sources.  Many  of  these  standards 
existed  previously  in  other  parts  of  the 
State's  Code. 

Of  importance  to  the  SIP  revision 
discussed  in  this  notice  is  the  further 
fact  that  the  proposed  regulation 
addresses  the  control  of  VOCs  from 
refinery  vacuum  producing  systems, 
wastewater  separators  and  process  unit 
turnarounds. 

This  part  requires  all  non-condensable 
vapors  from  any  vacuum  producing 
system  to  be  piped  to  a  firebox  or 
incinerator,  or  compressed  and  added  to 
refinery  fuel  gas.  It  would  require  all 
forebays  and  separator  sections  which 
recover  200  gallons  per  day  or  more  of 
VOCs  to  be  covered.  It  would  also 
require  all  processing  units  to  be 
depressurized  to  5  psig  and  the  VOCs 
vented  to  a  recovery  system,  fuel  gas 
system,  or  flared  when  the  unit  is  being 
shut-down,  inspected,  repaired,  or 
started-up. 

This  Part  allows  the  regulated  sources 
until  June  1, 1982,  or  such  later  date  as 
determined  by  an  Order  of  the 
Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  (upon  submission  of 
appropriate  justification)  to  achieve 
compliance  with  its  VOC  emission 
limitation  provisions.  Such  Orders  must 
be  submitted  by  the  State  to  EPA  as  SIP 
revision.  The  length  of  time  allowed  for 
compliance  is  considered  by  EPA  to  be 
generous  for  these  types  of  sources. 
However,  since  no  petroleum  refiners 
exist  in  the  New  York  City  metropolitan 
area  and  none  are  expected  before  1982, 
at  the  earliest,  EPA  proposes  to  find  this 
Part  acceptable. 

(7)  Part  226— Solvent  Metal  Cleaning 
Processes.  Part  226  is  a  new  regulation 
with  statewide  applicability  directed  at 
controlling  the  emissions  of  VOCs  from 
solvent  metal  cleaning  (degreasing) 
operations.  The  rule  contains  three  main 
sections:  "General  Requirements." 
"Equipment  Specifications"  and 
"Operating  Requirements." 

Section  226.2,  "General 
Requirements."  requires  solvents  to  be 
stored  in  covered  containers  and 


dispose  of  properly,  equipment  to  be 
maintained  properly,  operating 
procedures  to  be  posted,  equipment 
covers  to  be  closed  when  not  in  use,  and 
records  of  solvent  consumption  to  be 
kept.  Section  226.3.  "Equipment 
Specification."  lists  the  equipment 
required  for  each  of  three  types  of 
degreasers:  cold  cleaning,  open  top 
vapor,  and  conveyorized  degreasers.  In 
the  CTG  document  for  Solvent  Metal 
Cleaning,  two  levels  of  control  for  each 
type  of  degreaser  were  identified.  The 
state  has  selected  control  requirements 
composed  of  those  contained  in  the  first 
(more  stringent)  level.  Section  226.4, 
"Operating  Requirements,"  addresses 
the  correct  operation  of  degreasing  units 
to  minimize  emissions. 

The  requirements  for  controlling 
solvent  metal  cleaning  operations  meet 
the  recommended  control  levels 
contained  within  the  EPA  guidance. 
However,  this  regulation  contains 
provisions  which  exempt  methyl 
chloroform  and  methylene  chloride  from 
control.  These  exemptions  were 
included  by  the  State  because  these  two 
compounds  do  not  have  an  effect  on 
atmospheric  ozone  formation.  Therefore, 
the  State  belives  that  they  should  not  be 
regulated  under  a  rule  that  is  concerned 
with  reducing  ambient  ozone  levels. 
However,  under  6  NYCRR  Part  212. 
"Process  and  Exhaust  and/or 
Ventilation  Systems.""  methyl  chloroform 
and  methylene  chloride  emissions  from 
metal  cleaning  processes  can  be 
controlled  if  it  is  determined  by  the 
State  that  these  two  compounds  have 
"toxic  properties"  (§  212.8(k)). 

EPA  does  not  agree  with  this  limited 
interpretation  of  regulatory  objective. 
While  it  is  true  that  these  volatile 
organic  compounds  do  not  appreciably 
affect  ambient  ozone  levels,  they  are 
potentially  harmful.  Both  methyl 
chloroform  and  methylene  chloride  have 
been  identified  as  mutagenic  in  bacterial 
and  mammahan  cell  test  systems,  a 
circumstance  which  raised  the  possiblity 
of  human  mutagenicity  an 
carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  which  eventially  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contribution  to  the  depletion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  principal  absorber  of  ultraviolet 
light,  the  depletion  could  lead  to  an 
increase  of  ultraviolet  light  penetration 
resulting  in  a  worldwide  increase  in  skin 
cancer. 

With  the  possible  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers.  may  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
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degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
Part  226  can  only  further  aggravate  the 
problem  by  possibly  increasing  the 
emissions  produced  by  existing  primary 
degreasers  and  other  sources. 

EPA  is  concerned  that  the  State  has 
chosen  this  course  of  action  without  full 
consideration  of  the  total  environmental 
and  health  implications.  As  noted  in  a 
June  4. 1979  Federal  Register  notice  (44 
FR  32042),  while  EPA  does  not  propose 
to  disapprove  the  State's  SIP  revision  if 
the  State  chooses  to  maintain  these 
exemptions.  EPA  is  concerned  that  this 
policy  should  not  be  interpreted  as 
encouraging  the  increased  use  of  these 
compounds  nor  compliance  by 
substitution.  EPA  does  not  endorse  such 
approaches.  Furthermore.  State  officials 
and  sources  are  advised  that  there  is  a 
strong  possibility  of  future  regulatory 
action  to  control  these  compounds. 
Sources  which  choose  to  comply  with 
Part  226  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions  or  as  a  requirement  of  Part  212. 

(8)  Part  228— Surface  Coating 
Processes.  Part  228  is  a  new  regulation 
applicable  in  areas  of  the  State 
designated  as  "nonattainment"  for 
ozone  and  is  directed  at  controlling  the 
emissions  of  VOCs  from  surface  coating 
processes.  Industries  involved  in  the 
following  activities  are  required  to 
comply  with  this  Part:  large  appliance 
coating  lines,  magnet  wire  insulation 
coating  lines,  metal  furniture  coating 
lines,  metal  can  coating  lines,  fabric 
coating  lines,  vinyl  coating  lines,  paper 
coating  lines,  automobile  assembly 
coating  lines,  and  coil  coating  lines.  This 
rule  specifies  a  maximum  permitted 
emission  rate  (pounds  of  organic 
solvent,  minus  water,  per  gallon  of 
coating  at  application)  for  each  source 
category  and  allows  the  source  owner  to 
choose  the  most  economical  method  of 
control  to  meet  the  emission  Hmitation 
specified.  The  various  control  methods 
available  to  sources  are:  reformulation 
of  coatings — use  of  "low-solvent" 
coatings  (water-borne,  high-solids,  and 
powder  coatings),  "add-on"  technology 
to  recover  or  destroy  the  VOCs  in  the 
exhaust  gases,  and  modification  of 
processes  to  reduce  the  quantity  of  VOC 
emissions.  EPA  proposes  to  find  this 
Part  acceptable. 

(9)  Part  229— Gasoline  Storage  and 
Transfer.  Part  229  is  a  new  regulation 
applicable  in  areas  of  the  State 
designated  as  "nonattainment"  for 
ozone  and  is  directed  at  controlling  the 


emissions  of  VOCs  from:  the  storage  of 
gasoline  in  fixed  roof  tanks,  the  transfer 
of  gasoline  at  gasoline  bulk  plants,  the 
transfer  of  gasoline  at  loading  terminals, 
and  the  transfer  and  storage  of  gasoline 
at  service  stations. 

Fixed  roof  tanks  with  capacities  of 
40,000  gallons  or  greater  storing  gasoline 
in  the  New  York  City  metropolitan  area 
are  required  to  be  retrofitted  with  an 
internal  floating  roof  or  equivalent  vapor 
controls.  Gasoline  bulk  plants  with  an 
average  throughput  of  between  20,000 
and  40,000  gallons  per  day  are  required 
to  adopt  the  same  controls  as  gasoline 
loading  terminals,  a  vapor  collection 
and  vapor  control  system.  Gasoline  bulk 
plants  with  an  average  throughput  of 
less  than  20,000  gallons  per  day  (small 
bulk  plants)  are  required  to  have  two 
levels  of  control  depending  on  whether 
or  not  they  service  a  gasoline  service 
station  equipped  with  vapor  controls. 
All  such  bulk  plants  are  required  to  have 
submerged  filling  of  gasoline  transport 
vehicles.  Those  servicing  vapor  control 
equipped  service  stations  must  install 
vapor  collection,  vapor  balance  type 
systems  to  control  the  gasolines  vapors 
generated  during  transfer  operations. 
Facilities  with  an  average  throughput  of 
greater  than  40,000  gallons  per  day  are 
considered  by  the  State  to  be  gasoline 
loading  terminals. 

Section  229.3(d)  of  Part  229  only 
requires  that  gasoline  service  stations 
with  a  throughput  of  greater  than  400,000 
gallons  per  year  install  vapor  collection, 
vapor  balance  type  systems,  on-site 
vapor  control  systems,  or  other 
approved  equivalent  control  systems. 
Smaller  service  stations  are  exempt 
from  vapor  control  requirements.  The 
CTG  document  and  regulations 
currently  being  implemented  under 
existing  State  Implementation  Plans  do 
not  suggest  that  this  exemption  is 
necessary.  However,  the  CTG's 
presumptive  norm  with  regard  to  service 
station  controls  does  include  an 
exemption  from  control  for  certain  tank 
sizes.  In  addition  the  State  could  include 
a  reasonable  thoughput  exemption  in  its 
regulation  if  it  can  be  justified.  Because 
no  valid  justification  has  been  provided 
by  the  State  for  its  currently  proposed 
400,000  gallon  per  year  throughput 
exemption,  EPA  is  proposing  to 
condition  its  approval  of  the  plan  with 
regard  to  §  229.3(d). 

In  addition,  §  229.3(a)  of  Part  229  only 
partially  addresses  the  control 
requirements  for  VOC  emissions  from 
fixed  roof  storage  tanks.  The  CTG 
document  addressing  this  source 
category  did  not  limit  itself  only  to  the 
control  of  gasoline  storage  as  does  the 
State's  proposed  regulation;  rather,  it 


suggest  control  of  "petroleum  liquids," 
those  with  a  true  vapor  pressure  of 
greater  than  10.5  kilo  Pascals. 

The  State  believes  that  the  storage  of 
gasoline  accounts  for  the  preponderance 
of  the  VOC  emission  potential  from  this 
source  category.  If  the  State  had 
demonstrated  that  its  control  of  gasoline 
storage  would  allow  emissions  within  5 
percent  or  less  of  those  which  could 
have  been  permitted  if  all  petroleum 
liquids  were  subject  to  such  control, 
according  to  EPA  policy,  the  State's 
regulation  could  be  found  fully 
acceptable.  However,  because  of  its 
limited  scope  without  justification,  EPA 
is  also  proposing  to  condition  its 
approval  of  the  plan  with  regard  to 
§  229.3(a). 

In  summary,  EPA  is  proposing  to  find 
Part  229  acceptable  with  the  exception 
of  §§  229.3(d)  and  229.3(a).  With  regard 
to  these  sections,  on  or  before  February 
1, 1980  the  State  must  hold  public 
hearings  to  revise  these  sections  to 
address  all  petroleum  liquid  storage  in 
fixed  roof  tanks  and  to  modify  or 
eliminate  the  existing  throughput 
exemption  for  gasoline  service  station 
VOC  controls.  Alternately,  the  State 
may  provide  adequate  justification  to 
EPA  for  not  revising  these  sections. 
However,  if  the  State  does  elect  to 
revise  Part  229,  such  revised  regulations 
must  be  adopted  and  submitted  to  EPA 
by  August  1, 1980.  It  should  be  noted 
that  the  State  has  written  to  EPA 
indicating  its  intent  to  hold  public 
hearings  at  least  on  the  issue 
surrounding  §  229.3(d). 

(10)  Compliance  Schedules.  Each  of 
the  State's  regulations  contains  a  date 
by  which  an  affected  source  must 
submit  a  schedule  for  achieving 
compliance  with  provisions  of  the 
regulation  and  a  date  for  final 
compliance.  Title  40  of  the  Code  of 
Federal  Regulations,  §  51.1{q)  defines 
acceptable  "increments  of  progress" 
toward  compliance  which  are  more 
extensive  than  the  two  milestones 
included  in  the  State's  regulations. 
However,  the  State  has  provided  written 
assurance  to  EPA  that  the  increments  of 
progress  contained  in  40  CFR  51.1(q)  will 
be  established  with  each  source  owner 
unless,  because  of  the  shortness  of  the 
compliance  schedule,  such  interim 
milestones  are  not  appropriate.  EPA 
propose  to  find  this  assurance 
acceptable. 

E.  The  SIP  revision  shall  include  an 
accurate,  current  inventory  of  emissions 
that  have  an  impact  on  the 
nonattainment  area,  and  provide  for 
annual  updates  to  indicate  emissions 
growth  and  progress  in  reducing 
emissions  from  existing  sources. 
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1.  SIP  Content — a.  Carbon  Monoxide. 
The  proposed  SIP  revision  includes  an 
emissions  inventory  for  carbon 
monoxide  based  on  computerized 
simulations  of  mobile  source  emissions. 
This  is  acceptable  to  EPA  since  the 
overwhelming  majority  of  carbon 
monoxide  emissions  are  attributable  to 
mobile  sources.  Mobile  source  emissions 
are  presented  by  vehicle  class  (e.g.. 
autos.  taxis,  light  duty  trucks]  for  the 
base  year  1977  and  are  projected  to  1982 
and  1967.  In  generating  its  inventory,  the 
State  only  considered  emission 
reductions  resulting  from  vehicle 
turnover  and  the  proposed  vehicle 
emission  inspection  and  maintenance 
program. 

b.  Ozone.  The  proposed  SIP  revision 
also  includes  an  emissions  inventory  of 
organic  compounds.  Total  emissions  in 
1977,  1982,  and  1987  are  presented  for 
stationary  and  mobile  source  categories. 
In  discussing  this  inventory  the  State 
notes  that,  at  the  present  time,  there  is  a 
"reasonable  degree  of  uncertainty" 
associated  with  it,  but  that  it  should  be 
considered  "adequate  for  plan 
submittal."  Stationary  source  emissions 
data  is  characterized  by  the  State  as 
"preliminary"  and  are  held  constant  in 
its  projections  after  1982.  A  program  to 
improve  this  stationary  source 
emissions  inventory  is.  however, 
committed  to  in  the  proposed  SIP 
revision. 

c.  Particulate  Matter.  An  emissions 
inventory  for  particulate  matter  must  be 
submitted  by  the  State  at  such  time  as 
when  the  secondary  standard 
attainment  plan  for  this  pollutant  is 
submitted  to  EPA.  None  was  included 
with  the  current  submittal. 

2.  Adequacy — a.  Carbon  Monoxide. 
EPA  proposes  to  find  the  State's  carbon 
monoxide  emissions  inventory 
acceptable.  However,  the  State  should 
provide  EPA  with  a  breakdown  of  the 
emission  reduction  credit  assumed  for 
both  the  proposed  private  vehicle  and 
existing  taxi  emission  inspection  and 
maintenance  programs  (this  issue  is  also 
discussed  in  Subsection  III.D.l.c.(l)(b)  of 
tliis  notice). 

b.  Ozone.  EPA  believes  that  the 
stationary  source  organic  compound 
emissions  inventory  contained  in  the 
proposed  SIP  revision  is  not  sufficiently 
comprehensive  for  plan  development 
purposes.  However,  EPA  is  proposing  to 
conditionally  approve  the  proposed  SIP 
revision  on  the  provision  that  future 
improvements  to  this  inventory,  as 
identified  in  the  plan,  are  completed  by 
January  1, 1981.  This  date  for  the 
submittal  of  an  improved  inventory  is 
necessary  to  assure  that  the  July  1, 1982 
plan  revision  required  from  the  State 
(see  Subsection  III.B.l  of  this  notice)  will 


contain  and  employ  an  accurate  data 
base.  In  addition,  this  requirement  is 
necessary  to  implement  the  Northeast 
Corridor  Regional  Modeling  Project,  an 
effort  to  develop  an  advanced 
photochemical  dispersion  model  for  the 
northeastern  states.  The  objective  of  this 
program  is  to  evaluate  over  a  broad  area 
the  relative  effectiveness  of  organic 
compound  control  strategies.  The 
emission  inventory  necessary  by 
January  1. 1981  must  provide  for  a 
detailed  spatial  and  temporal  resolution 
of  organic  compound  and  nitrogen  oxide 
emissions.  Also  the  impact  on  organic 
compound  emissions  of  the  various 
mobile  source  control  strategies 
committed  to  by  the  State  must  be 
presented  in  future  inventories. 

It  should  be  noted  that  a  current, 
comprehensive  volatile  organic 
compound  emissions  inventory  is  also 
necessary  for  air  pollution  control 
activities  aside  from  those  associated 
with  meeting  the  national  ambient  air 
quality  standard  for  ozone.  This  results 
from  the  fact  that  a  majority  of  the  air 
pollutants  suspected  as  having 
carcinogenic  or  other  toxic  properties 
are  volatile  organic  compounds.  In  view 
of  the  emerging  concerns  regarding 
these  pollutants,  the  State  is  encouraged 
to  develop  its  inventory  data  on  an 
organic  species  or,  where  necessary,  a 
specific  compound  basis. 

3.  Annual  Reporting.  The  State  has 
agreed  to  provide  annual  reports  to  EPA 
on  progress  made  in  adopting  control 
measures,  growth  of  new  and  modified 
major  sources  of  air  pollution,  changes 
in  emissions  as  required  to  track 
reasonable  further  progress,  progress  in 
updating  emission  inventories  and  the 
results  of  ongoing  air  quality  studies 
related  to  the  plan.  EPA  finds  that  the 
State's  commitment  with  regard  to 
Annual  Reporting  acceptable. 

4.  Data  Base  Consistency.  It  is 
important  that  the  techniques  and 
assumptions  used  by  the  State  in 
projecting  future  emissions  should  be 
consistent  with  those  used  in  other 
State,  regional  and  local  planning 
programs  (e.g.,  water  pollution 
abatement,  energy,  housing, 
transportation).  In  the  case  of  mobile 
source  projections,  no  documentation 
concerning  growth  assumptions  or 
comparisons  with  other  planning  data  is 
provided  in  the  proposed  SIP  revision. 
EPA  encourages  the  development  of 
such  documentation  and  its  review  by 
appropriate  governmental  agencies  and 
the  public. 

F.  The  SIP  revision  shall  expressly 
quantify  the  emission  growth  allowance, 
if  any,  that  will  be  allowed  to  result 
from  new  major  sources  or  major 
modifications  of  existing  sources,  which 


may  not  be  so  large  as  to  jeopardize 
reasonable  further  progress  toward 
attainment  by  the  required  date.  The 
SIP  revision  shall  require 
preconstruction  review  permits  for  new 
major  sources  and  major  modifications 
of  existing  sources,  to  be  issued  in 
accordance  with  Section  173  of  the 
Clean  Air  Act. 

In  order  to  assure  that  emission 
increases  from  new  stationary  sources 
or  modifications  of  existing  stationary 
sources  will  not  exceed  the  projected 
"growth  allowance"  incorporated  in  the 
reasonable  further  progress 
demonstrations  discussed  in  Section 
III.C  of  this  notice,  the  State  has 
submitted  procedures  providing  for 
"offsetting"  of  emissions  from  major 
sources  or  modifications  and  for 
tracking  of  all  minor  and  area  source 
emission  changes.  The  emission 
"offsets"  will  be  required  in  accordance 
with  a  new  State  regulation,  6  NYCRR 
Part  231.  "Major  Facilities." 

This  regulation  requires  new  major 
sources  and  major  modifications 
locating  in  a  nonattainment  area  to 
offset  new  emissions  by  providing 
reductions  at  existing  sources  beyond 
those  required  by  control  strategies  in 
the  SIP.  The  regulation  also  apparently 
was  intended  to  apply  to  new  major 
sources  and  major  modifications 
locating  in  attainment  areas,  but 
significantly  impacting  air  quality  in 
nonattainment  areas.  However, 
§  231.9(d)  could  be  read  as  exempting 
such  sources  from  the  provisions  of  Part 
231  until  EPA  delegates  to  the  State 
responsibility  for  source  review  related 
to  Prevention  of  Significant 
Deterioration  provisions  of  the  Clean 
Air  Act.  Therefore,  EPA  requested  an 
interpretation  of  §§  231.9(d)  and 
231.6(a).  which  could  be  subject  to  a 
similar  misinterpretation,  from  the  State. 
In  response  the  State  has  submitted  to 
EPA  a  Declaratory  Ruling  issued 
pursuant  to  Section  204  of  the  New  York 
State  Administrative  Procedures  Act 
and  6  NYCRR  619  indicating  that  the 
provisions  of  Part  231  do,  in  fact,  apply 
to  new  major  sources  and  major 
modifications  locating  in  attainment 
areas,  but  significantly  impacting 
nonattainment  areas.  In  addition,  in 
order  to  further  clarify  these  two 
sections,  the  State  has  indicated  that  it 
will  formally  revise  the  wording  of  these 
sections  by  April  1, 1980.  Consequently. 
EPA  is  proposing  to  approve  the 
proposed  SIP  revision  on  the  condition 
that  §§  231.6(a)  and  231.9(d)  are  revision 
to  reflect  the  Declaratory  Ruling  and 
adopted  by  this  date. 

A  major  source  is  defined  in  Part  231 
as  one  having  allowable  emissions  of  50 
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tons  per  year.  1000  pounds  per  day.  or 
100  pounds  per  hour  of  particulate 
matter,  sulfur  dioxide,  nitrogen  dioxide, 
carbon  monoxide,  or  volatile  organic 
compounds.  A  major  modification  is 
defined  as  a  change  to  an  existing 
source  causing  allowable  emissions  to 
increase  by  these  amounts  for  the 
specified  pollutants.  EPA  proposes  to 
approve  these  definitions  because  they 
are  consistent  with  EPA's  definitions  in 
Section  II  A  of  the  revised  Emission 
Offset  Interpretative  Ruling  published  in 
the  January  16. 1979  issue  of  the  Federal 
Register  at  44  FR  3282. 

Additionally,  these  sources  are 
required  by  Section  173  of  the  Clean  Air 
Act  to  meet  the  "lowest  achievable 
emission  rate"  (LAER).  Currently,  the 
language  of  the  regulation  (§  231.3(b))  is 
unclear  about  requiring  LAER  control 
technology  on  a  source  locating  in  an 
area  where  standards  are  actually 
violated,  regardless  of  whether  or  not 
the  source  has  a  significant  impact  (as 
defined  in  the  regulation)  on  the  air 
quality  of  the  area.  (In  this  regard,  an 
actual  violation  exist  where  air  quality 
monitoring  or  modeling  confirms  the 
existence  of  a  violation.)  The  State  has 
written  to  indicate  that  the  LAER 
requirement  is.  in  fact,  applicable  to 
such  sources  and  has  been  explicitly 
documented  by  policy  guidance.  EPA  is 
proposing  to  approve  the  proposed  SIP 
revision  on  the  condition  that  on  or 
before  August  1st,  1980  the  State  must 
adopt  and  submit  to  EPA  revisions  to 
§  231.3(b)  of  6  NYCRR  indicating  that, 
regardless  of  whether  or  not  a  source 
will  have  a  "significant"  impact  of  the 
areas  air  quality,  LAER  control 
technology  is  required  on  new  major 
sources  or  existing  sources  undergoing 
major  modification  if  such  sources  are 
located  in  an  area  where  standards  are 
actually  violated. 

In  accordance  with  the  requirements 
of  Section  173(3)  of  the  Clean  Air  Act. 
the  regulation  must  require  that  any 
other  major  sources  owned  or  operated 
by  the  same  person  and  located  in  the 
State  be  in  compliance  or  meeting  the 
requirements  of  an  approved 
compliance  schedule.  However, 
although  Part  231  requires  a  permit 
applicant  to  demonstrate  that  all  of  its 
major  sources  in  the  State  are  in 
compliance  or  on  a  schedule  for 
compliance  with  applicable  emission 
standards,  the  regulation  does  not 
require  the  same  showing  of  sources 
owned  or  operated  by  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  applicant.  EPA 
has  determined  that  the  State's 
definition  of  "owner"  appearing  in 
S  200.1  (pp)  of  6  NYCRR  Part  200, 


"General  Provisions,"  is  not  equivalent 
to  the  definition  in  Section  173(3)  of  the 
Clean  Air  Act.  Therefore,  EPA  is 
proposing  to  approve  the  proposed  SIP 
on  the  condition  that  the  State  change 
the  definition  of  "owner"  in  Part  200  to 
conform  to  the  definition  in  the  Clean 
Air  Act.  This  revision  must  be  adopted 
by  August  1. 1980. 

The  State  procedures  providing  for  the 
"offsetting"  of  emissions  from  major 
sources  and  major  modifications  and  the 
tracking  of  all  minor  and  area  source 
emission  changes  will  be  implemented 
in  nonattainment  areas  differently 
depending  on  the  pollutant  affected.  In 
the  New  York  metropolitan  area,  for 
total  suspended  particulates,  the  State 
will  "offset"  all  major  source  emission 
growth;  minor  and  area  source  emission 
growth  will  be  tracked  against  the 
annual  emissions  accommodated  for  in 
the  reasonable  further  progress 
demonstrations  discussed  in  Section 
III.C  of  this  notice  when  they  are 
developed.  If  minor  and  area  source 
growth  exceeds  these  annual  emission 
allowances,  the  State  will  require  new 
major  sources  and  major  modifications 
to  obtain  emission  reductions  not 
already  relied  upon  in  the  plan  so  as  to 
provide  for  reasonable  further  progress 
toward  attainment  of  standards. 

For  volatile  organic  compounds,  as  is 
discussed  in  Section  III.E.  of  this  notice, 
the  State's  emissions  inventory  is  not 
sufficiently  comprehensive  to  permit  a 
complete  assessment  of  the  precise 
annual  emission  allowance  that  can  be 
accommodated  for  this  class  of 
pollutants.  Until  this  deficiency  is 
rectified,  the  State  will  require  major 
volatile  organic  compound  sources  to 
"offset"  all  emissions  growth  which 
occurs,  including  that  due  to  minor  and 
area  sources. 

On  the  conditions  indicated,  EPA 
proposes  to  find  the  State's  SIP  revision 
acceptable  with  respect  to  the 
requirements  discussed. 

G.  The  SIP  revisions  shall  provide 
identification  and  commitment  of  the 
necessary  resources  to  carry  out  the 
Part  D  provisions  of  the  plan. 

1.  SIP  Content  and  Adequacy.  The 
proposed  SIP  revision  generally 
provides  an  identification  and 
commitment  to  the  financial  and 
manpower  resources  needed  to  carry 
out  the  plan.  However,  transportation — 
related  projects  and  studies  often  lack 
information  relating  to  their  cost,  the 
source  of  their  funding  and  the 
manpower  necessary  for  their 
implementation.  This  is  particularly  true 
for  the  following  measures: 

•  Parking  Restrictions. 

•  Freight  Transportation. 


•  Heavy  Duty  Gasoline  Truck  Retrofit. 

•  Express  Bus  and  Carpool  Lanes. 

•  Pedestrian  Priority  Zones. 

•  Traffic  Flow  Improvements  for  Arterials. 

•  Employer  Based  Programs. 

•  Paric-and-Ride  and  Fringe  Parking. 

•  Alternate  Work  Schedules. 

The  State  commits  to  making 
available  sufficient  resources  to  enable 
the  New  York  State  Department  of 
Environmental  Conservation  to 
participate  fully  in  the  transportation 
planning  process.  However,  the  number 
and  types  of  individuals  and  the 
necessary  costs  involved  to  meet  this 
commitment  are  not  identified. 

EPA  expects  that  the  information 
concerning  the  necessary  resources  will 
be  provided,  in  part,  by  work  performed 
under  an  Urban  Air  Quality  Planning 
Grant  award  funded  under  Section  175 
of  the  Clean  Air  Act.  Nevertheless,  EPA 
proposes  to  conditionally  approve  the 
proposed  SIP  revision  pending 
identification  to  EPA  by  August  1, 1980 
of  the  resources  necessary  to  carry  out 
the  transportation  elements  of  the  plan. 

2.  Federal  Funding.  It  is  possible  that 
full  federal  funding  will  not  be  available 
to  support  some  of  the  projects  and 
studies  identified  in  the  proposed  SIP 
revision  as  being  dependent  on  this 
source  of  financing.  Although  EPA  will 
work  with  other  federal  agencies  to 
ensure  that  SIP  projects  and  studies  will 
receive  high  priority  for  funding,  these 
monies  cannot  be  guaranteed.  To  reduce 
the  likelihood  of  federal  funds  not  being 
available,  the  proposed  SIP  revision  was 
reviewed  by  the  Federal  Highway 
Administration  (FHWA),  the  Urban 
Mass  Transportation  Administration 
(UMTA)  and  EPA  to  identify  projects 
and  studies  which  may  not  be  capable 
of  being  funded.  Based  on  past  grant 
awards  and  anticipated  future  actions, 
these  agencies  have  identified  changes 
to  project  and  study  costs,  scopes  or 
schedules  so  that  the  SIP  will  better 
reflect  constraints  imposed  by  other 
programs.  It  should  be  noted  that 
regardless  of  whether  federal  funds  are 
provided,  the  State  is  required  to  carry 
out  all  projects  and  studies  contained  in 
the  SIP  or  make  a  reasonable  effort  to 
do  80  (see  Subsection  III.D.l.d(3)  of  this 
notice). 

EPA  has  found  that  several  of  the 
studies  identified  in  the  proposed  SIP 
revision  as  being  supported  by  Clean 
Air  Act  Section  175  funds  (e.g., 
"Transportation  Brokerage — JFK 
Airport,"  "Van  Wyck  Traffic  Flow") 
cannot  be  funded  at  this  time  because  of 
the  need  to  support  other  efforts  related 
to  the  further  development  of  the  SIP. 
Nevertheless,  the  total  level  of  Section 
175  funding  available  to  the  New  York 
City  metropolitan  area  is  greater  than 
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that  identified  in  the  proposed  SIP 
revision.  For  those  studies  that  were  not 
funded,  EPA  recommends  that  funds 
from  other  sources  be  obtai.ned  or  that 
these  studies  be  included  in  an 
application  for  additional  Section  175 
funding. 

In  its  review  of  the  program  of  study, 
UMTA  identified  three  studies  as  being 
"non-transit  related"  air  quality  studies. 
These  are: 

Goods  Movement  Patterns.  $250,000. 
Reduction  of  Through  Trips  on  City  Streets, 

$150,000. 
Residential  Parking  Management  Study, 

$150,000. 

For  non-transit  related  air  quality 
studies,  UMTA  estimates  that  only 
$300,000  is  expected  to  be  available 
each  year.  Consequently,  a  shortfall  of 
$250,000  might  be  expected.  The  State, 
therefore,  should  determine  if  any  other 
sources  of  funds  are  available  and 
obtain  necessary  funding  commitments. 

In  the  FHWA  review,  it  is  noted  that 
the  SIP  incorrectly  characterized  federal 
policy  relating  to  carpool  and  park-and- 
ride  facilities.  FHWA  noted  that 
property  acquisition  or  leasing  costs 
associated  with  constructing  these 
facilities  are  eligible  for  federal  aid. 

H.  The  SIP  revisions  shall  provide 
evidence  of  public,  local  government, 
and  State  legislative  involvement  and 
consultation  in  accordance  with  Section 
174  of  the  Clean  Air  Act. 

EPA  believes  that  the  public  and 
integovemmental  participation  and 
consultation  programs  utilized  to 
develop  the  proposed  SIP  revision  were 
generally  adequate.  However,  the 
program  described  in  the  proposed  SIP 
revision  and  summarized  as  follows 
should  be  continued  as  planned  to 
further  improve  these  efforts. 

1.  Public  Participation  and 
Consultation.  Citizen  participation  in  the 
current  SIP  revision  development 
process  began  in  early  1976.  A  task  force 
was  formed  to  assist  the  New  York 
State  Department  of  Environmental 
Conservation  in  selecting  and  evaluating 
control  measures.  This  task  force 
included  representatives  of  the  affected 
environmental  and  transportation 
agencies,  and  three  public 
representatives.  In  June  1978,  a 
Memorandum  of  Understanding 
executed  between  the  Governor,  the 
Mayor  of  New  York  City,  and  the  EPA 
Regional  Administrator  established  an 
Oversight  Committee  to  monitor 
development  of  the  plan  revision.  The 
Committee  met  frequently  to  review 
progress,  negotiate  problem  areas, 
consider  suggestions  from  the  public, 
and  provide  guidance  to  agency  staffs 
working  on  the  plan  revision.  Two 


representatives  of  the  public 
participated  on  the  committee.  A  public 
participation  coordinator  was  also 
appointed  and  several  events  were  held 
and  documents  prepared  to  encourage 
public  participation  and  information. 

The  proposed  SIP  revision  states  that 
the  State  is  committed  to  an  ongoing 
public  participation  program  for  the  SIP 
implementation  process.  The  State  also 
realizes  the  importance  of  informing  and 
educating  the  public  on  the  subject  of 
the  SIP  and  related  air  quality  issues. 
Ongoing  public  involvement  programs 
will  be  further  developed,  funded  in  part 
by  EPA. 

2.  Intergovernmental  Involvement  and 
Consultation.  As  will  be  discussed  again 
in  Subsection  Ill.J.l.b,  Tri-State  and  the 
New  York  State  Departments  of 
Envirorunental  Conservation  and 
Transportation  are  negotiating  a 
memorandum  of  understanding  to 
establish  principles  and  procedures  for 
intergovernmental  involvement  and 
consultation.  In  addition,  the 
modifications  to  the  planning  process 
discussed  in  Subsection  III.D.l.d(2)  are 
expected  to  provide  assistance  in  this 
regard. 

Furthermore,  a  representative  of  the 
Governor's  Office,  in  a  January  18, 1979 
letter  to  the  New  York  State 
Commissioners  of  Transportation  and 
Environmental  Conservation  and  to  the 
Mayor  of  New  York  City,  requested  that 
policy  level  individuals  be  named  from 
these  agencies  to  oversee 
implementation  of  the  SIP.  Those  three 
persons  have  been  identiHed  and  will 
work  in  cooperation  with  Tri-State  and 
representatives  of  Rockland, 
Westchester,  Nassau,  and  Suffolk 
counties,  as  appropriate. 

I.  The  SIP  revision  shall  provide  an 
identification  and  brief  analysis  of  the 
air  quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan 
provisions  chosen  and  the  alternatives 
considered  and  a  summary  of  the  public 
comments  on  the  analysis. 

EPA  finds  that  this  element  is 
satisfactory  in  that  the  State  has 
generally  addressed  the  air  quality, 
social  and  economic  acceptability  of 
proposed  transportation  and  stationary 
source  control  measures.  As  specific 
projects  are  developed  and  studies 
undertaken  with  regard  to 
transportation  measures,  additional 
analyses  will  be  done. 

J.  The  SIP  revision  shall  provide 
written  evidence  that  the  State  and 
other  governmental  bodies  have 
adopted  the  necessary  requirements  in 
legally  enforceable  form,  and  are 
committed  to  implement  and  enforce  the 
appropriate  elements  of  the  SIP. 


1.  Transportation  Control  Measures — 
a.  Motor  Vehicle  Emission  Inspection 
and  Maintenance.  As  discussed  in 
Subsection  III.D.l.c(l)(b)  of  this  notice, 
the  State  indicates  that  under  Title  III, 
Article  5,  Section  301(c)(3)  of  its  Vehicle 
and  Traffic  Law  sufficient  legislative 
authority  exists  to  implement  an  I/M 
program.  Under  this  authority  an  I/M 
program  can  be  established  ".  .  .  as 
soon  as  the  commissioner  [of  the 
Department  of  Motor  Vehicles),  in 
consultation  with  the  commissioner  of 
environmental  conservation  determines 
that  it  is  technologically  feasible  and 
economically  practical  to  conduct 
inspections  .  .  ."  Such  a  determination 
has  been  made  and  was  included  in  the 
State's  submittal.  In  addition,  the 
Commissioner  of  the  Department  of 
Motor  Vehicles  has  the  authority  under 
Section  215  and  by  Article  5,  Section 
302(e)  specifically  of  the  Vehicle  and 
Traffic  Law  to  amend  and/or 
promulgate  the  necessary  regulations  so 
as  to  incorporate  the  emissions  test  into 
the  safety  test.  EPA  proposes  to  find  this 
authority  adequate  for  SIP  approval. 

b.  Other  Transporation  Control 
Measures.  The  proposed  SIP  revision 
generally  identifies  the  legal  authority 
necessary  to  implement  the 
transportation  control  measures  it 
contains.  In  addition,  the  proposed  SIP 
revision  states  that  the  State  and  local 
governments  have  given  their  full 
commitment  to  implement  those  control 
measures  categorized  as  "reasonably 
available."  However,  with  the  exception 
of  resolutions  enacted  by  the  three  New 
York  City  metropolitan  area  TCCs 
generally  endorsing  the  hearing  draft  of 
the  proposed  SIP  revision,  these 
commitments  are  not  explicit  in  that  no 
written  endorsements  or  interagency 
agreements  are  provided  in  the 
proposed  plan  to  support  them. 
A  general  division  of  agency 
responsibility  and  commitments  to 
provide  for  SIP  development, 
implementation  and  enforcement,  as 
required  under  provisions  of  Section  174 
of  the  Clean  Air  Act,  is  not  adequately 
presented  in  the  proposed  SIP  revision. 
As  a  result,  Tri-State  and  the  New  York 
State  Departments  of  Environmental 
Conservation  and  Transportation  are 
engaged  in  drafting  a  memorandum  of 
undertanding  to  identify  necessary  tasks 
and  to  establish  responsibilities.  In 
order  to  ensure  that  adequate 
commitments  exist  at  all  levels  of 
government  to  implement  control 
measures  and  that  all  measures 
(including  those  related  to  stationary 
sources)  are  properly  developed,  EPA 
proposes  to  approve  the  proposed  SIP 
revision  on  the  condition  that  the  State 
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must  submit  to  EPA  by  January  1, 1980  a 
memorandum  of  understanding  which 
has  been  endorsed  by  appropriate 
TCCs  and  which  provides  commitments 
to  develop,  implement  and  enforce  the 
SIP. 

2.  Stationary  Source  Control 
Measures.  As  discussed  in  Subsection 
III.D.2(a)  and  Section  III.F  of  this  notice, 
with  the  exception  of  Part  212,  "Process 
and  Exhaust  and/or  Ventilation 
Systems,"  the  State  has  submitted  the 
required  stationary  source  control 
regulations  in  legally  enforceable  form. 
Therefore,  EPA  is  proposing  to  find  this 
aspect  of  the  State's  SIP  revision 
acceptable.  This  proposed  finding  by 
EPA  is  based  in  part  on  the  fact  that  the 
unadopted  revisions  to  Part  212  are 
ministerial  rather  than  substantive. 

K.  Additional  Requirements  for  Ozone 
or  Carbon  Monoxide  SIP's  with 
Attainment  Dates  After  1982. 

The  Clean  Air  Act  mandate  four 
specific  requirements  for  SIP's 
demonstrating  the  need  for  an  extension 
of  the  ozone  or  carbon  monoxide 
standard  attainment  date  beyond 
December  31, 1982.  As  discussed  in 
Section  III.B  of  this  notice,  the  New  York 
City  Metropolitan  area's  proposed  SIP 
revision  makes  such  a  demonstration. 
The  first  three  requirements  to  be 
discussed  are  mandated  by  Section 
172(b)(ll)  of  Part  D  of  the  Clean  Air  Act; 
the  fourth  is  made  of  Part  D  requirement 
by  Sections  110(a)(3)(D)  and  110(c)(5)(C) 
of  the  Act; 

1.  Inclusion  of  a  program  that  requires, 
before  issuance  of  a  preconstruction 
review  permit,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
control  techniques  which  demonstrates 
that  the  benefits  of  the  proposed  source 
significantly  outweigh  any 
environmental  and  social  costs. 

.New  York  State  has  provided  EPA 
with  a  policy  statement  indicating  that 
all  major  sources  of  volatile  organic 
compound  emissions  will  be  subject  to  a 
complete  "environmental  impact 
statement"  review,  pursuant  to  the  State 
Environmental  Quality  Review  Act 
(SEQRA).  EPA's  review  indicates  that 
the  provisions  of  this  act  provide  for  all 
the  required  preconstruction  analyses. 

It  should  be  noted  that  the  State  does . 
not  address  this  requirement  for  major 
sources  of  carbon  monoxide.  Since  only 
few  such  sources  locate  in  central 
business  districts  where  violations  of 
the  carbon  monoxide  standard  are  a 
problem,  EPA  does  not  believe  this 
requirement  to  be  applicable  to  these 
sources.  On  this  basis,  EPA  proposes  to 
find  the  plan  adequately  meeting  this 
requirement. 

2.  The  establishment  of  a  specific 
schedule  for  implementation  of  a  vehicle 


emission  inspection  and  maintenance 
program. 

As  discussed  in  Subsection 
IU.D.l.c(l)(b)  of  this  notice,  the  SIP 
revision  proposes  establishment  of  such 
an  emission  inspection  and  maintenance 
program  and  includes  the  required 
schedule.  For  this  reason,  EPA  proposes 
to  approve  the  proposed  SIP  revision 
with  regard  to  its  ability  to  meet  this 
Clean  Air  Act  requirement. 

3.  Inclusion  of  a  program  for  selecting 
a  package  of  transportation  control 
measures  (and  any  other  necessary 
measures)  to  attain  the  emission 
reduction  targets  in  the  SIP. 

The  proposed  SIP  revision  contains  a 
program  for  selecting  a  package  of 
transportation  control  measures  which 
is  expected  to  provide  the  emission 
reduction  targets  assigned  to  these 
measures  through  1982.  However,  as 
discussed  in  Section  III.D.,  deficiencies 
were  found  in  the  program. 
Consequently,  EPA  proposes  to 
conditionally  approve  this  element  of 
the  SIP  on  the  basis  of  the  same 
provisions  as  stated  in  Subsection  III.D. 

4.  The  proposed  SIP  revision  must 
include  comprehensive  measures  to 
establish,  expand,  or  improve  public 
transportation  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable,  including  a  commitment  to 
use  necessary  federal  grants  and  state 
and  local  funds. 

The  state's  effort  to  meet  this 
requirement  is  covered  under  two 
submissions.  The  first  submission  is 
entitled  "New  York  State  Air  Quality 
Implementation  Plan  for  Mass  'Transit 
Improvements  in  the  New  York  City 
Metropolitan  Area,"  and  is  dated  June, 

1978.  the  second  submission, 
supplementing  the  first,  is  entitled. 
"New  York  State  Air  Quality 
Implementation  Plan — The  Moynihan/ 
Holtzman  Amendment  Submission: 
Transit  Improvements  in  the  New  York 
City  Metropolitan  Area,"  and  is  dated 
may  1979.  "The  State  prepared  these 
submissions  in  response  to  Section 
110(c)(5)(B)  of  the  Clean  Air  Act  which 
includes  the  requirements  of  Section 
110(a)(3)(D).  The  June  1978  submissions 
was  discussed  by  EPA  in  a  January  29, 

1979,  Federal  Register  notice  of 
proposed  rulemaking  (44  FR  5693);  the 
May  1979  supplemental  submission  is 
under  review.  EPA  is  currently  assessing 
the  adequacy  of  the  State's 
supplemental  submission  with  respect  to 
the  requirements  of  the  Clean  Air  Act, 
including  Part  D.  Its  findings  will  be 
discussed  in  a  separate  Federal  Register 
notice  to  be  published  in  the  near  future. 


IV.  Summary  of  unfulfilled 
Requirements 

EPA  is  today  proposing  conditional 
approval  for  all  of  the  elements  of  the 
State  of  New  York's  Part  D  Submission 
for  carbon  monoxide  and  ozone  for  the 
New  York  City  metropolitan  area, 
except  for  the  State's  submission  to 
meet  the  requirements  of  the 
"Moynihan/Holtzman"  provision  of  the 
Clean  Air  Act.  EPA  is  currently 
reviewing  that  submission  and  will  act 
upon  it  in  the  near  future 

As  described  in  Section  III,  EPA  has 
found  deficiencies  in  the  proposed  plan 
revision  which  EPA  believes  should  be 
corrected.  These  deficiencies  are  being 
proposed  for  conditional  approval  (this 
concept  is  discussed  in  Section  I  of  this 
notice.) 

The  following  summary  identifies  plan 
improvement  actions  which  EPA  has 
found  to  be  necessary.  To  aid  the 
reader,  reference  is  made  to  the 
subsection  number  where  each  of  these 
proposed  conditions  of  approval  is 
discussed. 

(1)  On  or  before  August  1, 1980  the 
State  must  submit  to  EPA  key 
milestones  (actions  and  dates) 
associated  with  projects  relating  to  the 
transportation  control  measures  which 
are  a  part  of  its  SIP.  Measures  which 
have  a  particular  need  for  the 
identification  of  additional  milestones 
with  regard  to  their  proposed  actions 
include: 

•  Parking  Restrictions, 

•  Freight  Transportation, 

•  Limitation  on  Authorized  Parking, 

•  Bike  Lanes  [Demonstration  Project], 

•  Express  Bus  and  Carpool  Lanes, 

•  Pedestrian  Priority  Zones. 

•  Traffic  Flow  Improvements  for  Arterials, 

•  Traffic  Flow  Improvements  for  Limited 
Access  Highways, 

•  Employer  Based  Programs, 

•  Private  Car  Restrictions, 

•  Alternate  Work  Schedules, 

•  Bicycle  Lanes  and  Storage  Facilities,  and 

•  Park  and  Ride  and  Fringe  Parking 
(Subsection  III.D.l.b(3)(a]]. 

(2)  On  or  before  February  1, 1980  the 
State  must  submit  to  EPA  an  improved 
program  of  study  for  the  broader 
application  of  the  following  measures: 

•  Freight  Transportation, 

•  Express  Bus  and  Carpool  Lanes, 

•  Pedestrian  Priority  Zones, 

•  Employer  Based  Programs. 

•  Private  Car  Restrictions. 

•  Alternate  Work  Schedules, 

•  Bicycle  Lanes  and  Storage  Facilities. 

In  addition,  each  new  and  existing 
study's  schedule,  its  funding  source,  its 
anticipated  products,  its  relationship  to 
measures,  projects  and  other  studies, 
and  procedures  for  tracking  its  progress 
and  reporting  on  its  findings  must  be 
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submitted  to  EPA  (Subsection 
III.D.l.b(3)(b)). 

(3)  On  or  before  August  1. 1980,  the 
State  must  Submit  to  EPA  additional 
decumentation  to  support  its 
determination  that  the  measure, 
"Controls  on  Extended  Vehicle  Idling," 
is  not  reasonably  available.  If  such 
additional  documentation  cannot  be 
provided,  this  measure  must  be 
recategorized  (Subsection  III.D.l.b{3)(c)). 

(4)  On  or  before  Februray  1, 1980,  the 
State  must  submit  to  EPA  three  separate 
listings  covering,  respectively,  all  of  the 
transportation  related  studies, 
demonstration  projects  and  permanent 
projects  committed  to  in  the  SIP 
(Subsection  UI.D.l.b{3)(d)). 

(5)  On  or  before  August  1, 1980  the 
State  must  submit  to  EPA  SIP  revision 
criteria  and  procedures  for  making 
changes  to  transportation  projects 
contained  in  the  SIP.  Criteria  for  a 
"significant"  change  to  a  project  should 
consider  the  degree  of  change  in  a 
project's  scope,  cost,  schedule  for 
implementation  and  status  as  to  its 
"reasonableness."  SIP  revision 
procedures  should  provide  for  changes 
to  a  measure's  categorization  and  the 
failure  to  include  a  project  in  the 
Transportation  Improvement  Program 
(Subsection  III.D.l.d{3)(a)). 

(6)  On  or  before  August  1, 1980,  the 
State  must  submit  to  EPA  SIP  revision 
criteria  and  procedures  for  making 
changes  to  transportation  studies 
contained  in  the  SIP  (Subsection 
III.D.l.d(3)(b)). 

(7)  On  or  before  May  1, 1981  the  State 
shall  submit  to  EPA  either  acceptable 
justification  for  retaining  the  provisions 
of  6  NYCRR  Part  211,  'General 
Prohibitions,"  which  exempt  from 
control  cutback  asphalt  used  in  the 
manufacture  of  asphalt  emulsions  with 
low  volatile  organic  compound  content 
or  an  adopted  revised  regulation  which 
corrects  this  apparent  deficiency 
(Subsection  III.D.2.b{4)). 

(8)  On  or  before  February  1. 1980  the 
State  must  either  submit  to  EPA 
acceptable  justification  for  the  following 
provisions  of  6  NYCRR  Part  229, 
"Gasoline  Storage  and  Transfer,"  or 
hold  public  hearings  to  revise  these 
provisions  to  correct  their  deficiencies: 

•  Section  229.3(a).  "Storage  of  Gasoline  in 
Fixed  Roof  Tanks. "  does  not  regulate  the 
storage  of  petroleum  liquids  other  than 
gasoline. 

•  Section  229.3(d).  "Gasoline  Filling 
Stations."  exempts  from  control  storage 
tanks  at  gasoline  filling  stations  with  an 
annual  throughput  of  less  than  400.000 
gallons. 

If  the  State  elects  to  revise  Part  229, 
such  revised  regulation  must  be  adopted 


and  submitted  to  EPA  on  or  before 
August  1, 1980  (Subsection  III.D.2.b(9)). 

(9)  On  or  before  January  1, 1981  the 
State  must  submit  to  EPA  an  organic 
compound  emissions  inventory  of 
sufficient  comprehensiveness  and 
quality  to  meet  the  requirements 
specified  by  EPA  (Subsection  III.E.2.b). 

(10)  On  or  before  April  1, 1980  the 
State  must  adopt  and  submit  to  EPA 
revisions  to  Sections  231.6(a)  and 
231.9(d)  of  6  NYCRR  Part  231,  "Major 
Facilities,"  to  reflect  its  interpretation 
that  the  provisions  of  Part  231  apply  to 
new  major  sources  and  major 
modifications  locating  in  attainment 
areas,  but  significantly  impacting  the  air 
quality  of  nonattairunent  areas  (Section 
III.F). 

(11)  On  or  before  August  1,  1980  the 
State  must  adopt  and  submit  to  EPA 
revisions  to  Section  231.3(b)  of  6  NYCRR 
indicating  that,  regardless  of  whether  or 
not  a  source  will  have  a  "significant" 
impact  on  the  area's  air  quality,  LAER 
control  technology  is  required  on  new 
major  sources  or  existing  sources 
undergoing  major  modification  if  such 
sources  are  located  in  an  area  where 
standards  are  actually  violated  (Section 
III.F). 

(12)  On  or  before  August  1, 1980  the 
State  must  adopt  and  submit  to  EPA  a 
revision  to  Section  200.1(pp)  of  Part  200, 
"General  Provisions,"  which  defines 
"owner"  in  a  manner  consistent  with 
Section  173  of  the  Clean  Air  Act 
(Section  III.F). 

(13)  On  or  before  August  1,  1980  the 
State  must  submit  to  EPA  identification 
of  the  resources  necessary  to  carry  out 
the  transportation  planning  process  and 
the  following  transportation  elements  of 
the  SIP: 

•  Parking  Restrictions, 

•  Freight  Transportation, 

•  Heavy  Duty  Gasoline  Truck  Retrofit, 

•  Express  Bus  and  Carpool  Lanes, 

•  Pedestrian  I'riority  Zones. 

•  Traffic  Flow  Improvements  for  Arterials, 

•  Employer  Based  Programs. 

•  Park-and-Ride  and  Fringe  Parking, 

•  Alternate  Work  Schedules. 
(Subsection  III.G.I). 

(14)  On  or  before  January  1, 1980  the 
State  must  submit  to  EPA  a 
memorandum  of  understanding  which 
has  been  endorsed  by  appropriate 
Transportation  Coordinating 
Committees  and  which  provides 
commitments  by  appropriate  agencies  to 
develop,  implement  and  enforce  the  SIP 
(Subsection  Ill.J.l.b). 

V.  Public  Comment 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revision  and  on  whether  or  not  the 
proposed  New  York  State 


Implementation  Plan  revision  meets 
Clean  Air  Act  requirements.  Comments 
received  by  (60  days  following 
publication)  will  be  considered  in  EPA's 
final  decision.  All  comments  received 
will  be  available  for  inspection  at  the 
Region  II  Office  of  EPA  at  26  Federal 
Plaza,  Room  1642,  New  York,  New  York 
10007. 

This  current  SIP  revision  request  was 
submitted  to  EPA  in  accordance  with  all 
applicable  EPA  requirements  as 
contained  in  40  CFR  Part  51. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  revision  to  the  New  York 
State  Implementation  Plan  should  be 
approved  or  disapproved. 

Dated:  November  19, 1979. 
(Sees.  110, 172,  301,  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7502  and  7601)). 
Dick  Dewling, 

Acting  Regional  Administrator. 
Environmental  Protection  Agency. 

|FR  Doc  79-37757  Filed  12-7-79:  8:45  am| 

BiLUNO  cooE  eseo-oi-M 


40  CFR  Part  52 
IFRL  1372-6] 

Approval  and  Promulgation  of    ' 
Implementation  Plans;  Tennessee: 
Prevention  of  Significant  Deterioration 
Regulations 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMIMARY:  On  June  19, 1978.  EPA 
promulgated  regulations  for  Prevention 
of  Significant  Air  Quality  Deterioration 
(PSD)  and  requirements  for  States  to 
develop  and  submit  regulations  for  PSD. 
The  State  of  Tennessee  has  responded 
and  on  April  12,  1979,  submitted  to  EPA 
regulations  meeting  EPA's  requirements. 
EPA  is  today  proposing  to  approve  the 
State  of  Tennessee's  PSD  plan. 
DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  January 
9, 1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ray  Gregory  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
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EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Tennessee 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Environmental  Protection  Agency,  Air 
Programs  Branch  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30308. 

Tennessee  Air  Pollution  Control  Division,  256 
Capitol  Hill  Building.  Nashville,  Tennessee 
37219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Gregory,  EPA  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308,  Telephone: 
404/881-3286  (FTS  257-3286). 

Background 

On  December  5, 1974,  EPA  published 
regulations  under  the  1970  version  of  the 
Clean  Air  Act  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  These  regulations  established  a 
program  for  protecting  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quality  standards  (NAAQS). 
Then,  on  August  7, 1977,  the  Clean  Air 
Act  Amendments  of  1977  became  law 
and  changed  the  1970  act  and  EPA's 
regulations  in  many  respects, 
particularly  with  regard  to  PSD.  In 
addition  to  mandating  certain 
immediately  effective  changes  to  EPA's 
PSD  regulations,  the  new  Clean  Air  Act, 
in  sections  160-169,  contains 
comprehensive  new  PSD  requirements. 
These  new  requirements  are  to  be 
incorporated  by  States  into  their 
implementation  plans.  On  June  19, 1978 
(43  FR  26380),  EPA  promulgated  the  final 
guidance  to  assist  States  in  preparing 
State  implementation  plan  (SIP) 
revisions  meeting  the  new  requirements. 
The  State  of  Tennessee  has  complied 
with  these  requirements  and  has 
adopted  and  submitted  a  new  rule  1200- 
3-9-.01-(4)  for  the  review  of  new 
sources. 

EPA  has  reviewed  the  submitted 
material  and  found  it  to  be  equivalent  to 
EPA's  requirements.  Therefore,  EPA  is 
today  proposing  to  approve  the 
Tennessee  submittal  as  satisfying  the 
requirements  of  an  acceptable  plan  for 
implementing  PSD. 

However,  the  case  oi  Alabama  Power 
et  aJ.  V.  Costle  (D.C.  Cir.,  decision  June 
18, 1979)  invalidated  certain  aspects  of 
the  EPA  regulations.  Although  the  effect 
of  that  decision  is  presently  stayed,  on 
September  5, 1979  (44  FR  51924)  EPA 
proposed  replacement  PSD  regulations 
intended  to  conform  to  the  Alabama 
Power  decision.  Thus,  when  regulations 
proposed  September  5  are  finalized. 


Tennessee  will  have  to  promulgate  new 
conforming  regulations. 

(Sec.  110, 161,  Clean  Air  Act  (42  U.S.C.A.  7410 
and  7471  (Pamphlet  1978))) 

Dated:  November  21, 1979. 
John  C.  White, 
Regional  Administrator. 

(FR  Doc.  79-37755  Filed  12-7-79:  8:45  am) 
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40  CFR  Part  180 

[FRL  1372-1;  PP  8E2092/P123] 

Proposed  Tolerance  for  the  Pesticide 
Chemical  Chlorpyrlfos 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  chlorpyrifos  on  tomatoes 
at  0.5  part  per  million  (ppm).  The 
proposal  was  submitted  by  Dow 
Chemical  Co.  This  regulation  would 
establish  a  maximum  permissible  level 
for  residues  of  chlorpyrifos  on  tomatoes. 
DATE:  comments  must  be  received  on  or 
before  January  9. 1980 
ADDRESS:  Address  comments  to:  Mr. 
Charles  T.  Mitchell,  Acting  Product 
Manager  (PM)  12,  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767),  EPA,  East  Tower,  401  M  Street, 
SW,  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  T.  Mitchell  at  the  above 
address  (202/426-2635). 

SUPPLEMENTARY  INFORMATION:  Dow 

Chemical  Co.,  P.O.  box  1706,  Midland, 
MI  48640,  has  submitted  a  pesticide 
petition  (PP  8E2092)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
propose  that  40  CFR  180.342  be  amended 
by  the  establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (aO-diethyl  0-(3,5,6,- 
trichloro-2-pyridyl)  phosphorothioate 
and  its  metabolite  3,  5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  tomatoes  imported  from 
Israel  and  Mexico  at  0.5  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  two-year  rat 
feeding/oncogenicity  study  and  a  dog 
feeding  study  with  a  no-observed-effect- 
level  (NOEL)  of  0.1  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw). 
Studies  on  delayed  neurotoxicity  and 
reproduction  showed  negative 
potentials.  Based  on  the  two-year 
chronic  rat  feeding  study  with  a  0.1  mg/ 
kg  bw  NOEL  and  anticholinesterase 


effects,  the  acceptable  daily  intake 
(ADI)  for  man  is  0.01  mg/kg  bw/day 
using  a  safety  factor  of  10.  The 
theoretical  maximimi  residue 
contribution  (TMRC)  in  th  human  diet 
from  the  proposed  tolerance  and 
tolerances  which  have  previously  been 
established  for  residues  of  chlorpyrifos 
on  a  variety  of  raw  agricultural 
commodities  at  levels  ranging  from  0.01 
ppm  to  1.50  ppm  does  not  exceed  the 
ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  life-time  oncogenicity 
study  and  a  teratology  study.  In  letters 
of  February  17, 1978,  and  January  31, 
1979,  the  petitioner  indicated  that  the 
lifetime  oncogencity  study  is  currently 
under  review. 

Although  the  oncogenicity  evaluation 
of  chlorpyrifos  is  not  complete,  it  is 
concluded  that  based  on  the  available 
data,  risks  are  acceptable  since  the 
absence  of  an  oncogenic  potential  is 
adequately  shown  in  the  two-year  rat 
feeding/oncogenicity  study. 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
No  actions  are  currently  pending  against 
continued  registration  of  chlorpyrifos 
nor  are  there  any  other  relevant 
considerations  involved  in  estabhshing 
the  proposed  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  of  0.5  ppm  on  tomatoes 
established  by  amending  40  CFR  180.342 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  January  9, 1980,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP  8E2092/P123".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  PM  12,  Room  335,  East  Tower, 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
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procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  prodecures.  EPA  labels 
these  other  regulations  "Specialized". 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  December  3. 1979 
Douglas  D.  Campt, 

Director  Registration  Division. 

(Sec.  408(e)  Federal  Food,  Drug,  and  Cosmetic 

Act  (21  U.S.C.  346a(el) 

It  is  proposed  that  Part  180,  Subpart  C, 
§  180.342  be  amended  by  alphabetically 
inserting  tomatoes  at  0.5  ppm  in  the 
table  to  read  as  follows: 

§  180.342    Chiorpyrifos;  tolerances  for 
residues. 


ComnxxMy: 


Tomatoes... 


per 


0.5 


|FR  Doc.  79-37783  Filed  12-7-79;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA  5748] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800  424- 


9080),  Room  5150,  451  7th  Street,  SW., 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PropoMd  B«M  (100-Year)  Flood  Elevations 


Stale 


City/toinm/coonfy 


Source  ol  noodmg 


Location 


fOapthin 
feet  above 

ground 

*  Elevation 

in  feet 

(NGVD). 


dMoma.. 


Montague  (City).  Siakiyou  County . 


Oregon  SkMjgh At  downstraain  corporate  Hmita 

50  feet  downstream  from  center  of  Yrok  Western  Railroad  Bridge 

50  feel  upstream  from  center  of  Yrek  Western  Railroad  Bndge 

At  upstream  corporate  limits 

300  feet  southeast  from  Yrek  Weatam  Railroad  Bridga  over  Oregon 
Slough. 


Maps  availat>le  at  Oty  Oeili's  Oflica.  City  Hafl  1030  I3th  Street  Montague.  California  96064. 

Send  conwnents  to:  Honorable  Walter  H.  Bray.  Mayor.  Oty  of  Montague.  City  Hall.  PC  Box  428,  Montague,  CaMomia. 


'2.499 
'2.505 
'2.509 

•2.519 
«2 


Caifoma.. 


M^n 
Send 


Tehama  (Oty).  Tetuma  County       Sacramento  Rivar „ _ interBection  of  Fifth  Street  and  Gyle  Road 

Intersection  of  Tehama  Road  and  B  Street  „_ 
at  Qly  Oeilt's  Offica.  City  HaH.  Tehama.  CaMomia. 
lo:  Itonorable  C  A.  Stromsness.  Mayor.  Oty  of  Tehama.  Oty  HaN.  P.O.  Box  70,  Tehama.  Cakfoma  96090 


Cotuiado.. 


Eagle  County,  Unincarpo>«lad 
Areas 


Buffehr  Creek 225  feet  upstream  from  center  at  Interstate  70  and  U.S.  6.. 


Maps 
Sand 


Eagle  River  (At  Meitum) 30  feet  upstream  from  confluenca  «iith  Cross  Creak „... 

Brush  Creek 35  feet  upstream  from  center  of  Farm  Bridge _ 

Taykir  Creek 30  feet  upstream  from  center  Fryingpan  Road 

Roiahng  Fork  River 40  (aet  upstream  from  connuerx»  with  Frymgpan'River 

Turkey  Creek    _..   130  iaal  upstream  from  confluence  iwth  Eagle  River „. 

Eagle  River  (at  RaddM). 80  feet  downstream  from  confkierKe  with  Turkey  Creek 

Fryingpan  River _ 50  feet  upstream  from  confluence  with  Center  Creak 

Confluence  with  Seven  Castles  Creek 

100  feet  upstream  from  confhjence  with  FrerKhman  Creak 

at  Coivity  Ptamng  Offk».  Eagle  County  Courthouse.  Eagle,  Cokxado. 
to:  Mr.  Oan  WWams.  Charman.  Board  ol  County  Commwionars,  Eagle  C:ounty,  Eagle  County  Courthouae.  P  O  Box  850.  Eagle.  Colorado  81631. 


'215 
•221 


•7.983 

•7.964 
•6.531 
•6.985 
•6,588 
•8,622 
•8,618 
•6,718 
•6,910 
•7^39 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


70779 


state 


City/town/county 


Source  of  flooding 


Location 


fOepth  in 
feet  atxjve 

ground 
•Elevation 

in  feet 
(NGVD). 


Florida _ City  of  Sanford.  Seminole  County 


City  Ditch  <East  Branch) Just  upstream  ol  State  Road  No.  46  (First  Street).. 

Just  upstream  of  Third  Street „ 

Just  upstream  of  Eighth  Street 

City  Ditch  (West  Branch) Just  upstream  of  Third  Street 

Just  upstream  of  Eighth  Street 


Just  downstream  of  Persimmon  Avenue .. 
Maps  available  at:  City  Engineer's  Office.  City  Hftll,  300  N.  Park  Avenue,  Sanford,  Flohda  32771. 
Send  comments  to:  Mr  W.  E.  Knowles,  City  Manager  or  Mr.  Max  LaZenby,  City  Engineer,  City  Hall.  P.O.  Box  1778,  Sanford,  Fkxida  32771. 

Florids CMy  of  St.  Cloud,  Osceola  County 


•12 
•14 
•26 
•14 
•23 
•26 


Dakota  Avenue  Canal Just  upstream  of  Lake  Shore  Boulevard 

Just  downstream  of  Fifth  Street 

East  Lake  Tope  Kaliga Entire  shorekne 

Shalkjw  Fhxiding  Along  Second      Intersectkxi  of  Tennessee  Avenue  and  Second  Street .. 
Street. 

Maps  available  at:  Pubkc  Works  Office,  CHy  HaH,  1300  9th  Street,  SL  Ctoud.  Fkxkla  32769 

Send  conwnents  to:  Mayor  Sarah  Lewis  or  Mr.  W.  Fowler,  Public  Works  Director,  City  Hall.  1300  9th  Street  St  CkJud,  Rorida  32769. 


•63 
'64 
•62 

•62 


— - Cak»»all  (City),  Canyon  County Boise  River Intersectwn  ol  West  Belmont  Street  and  Hiverskle  Canal.. 

Intersection  of  West  Elgin  Street  and  Boise  Avenue 

Intersection  of  West  Galveston  Street  and  Boise  Avenue.. 

Intersection  ol  river  and  West  Plymouth  Street 

Indwn  Creek Intersectnn  of  creek  and  Sewer  Plant  Road 

Intersection  of  creek  and  RiverskJe  Canal 

25  feet  upstream  from  center  of  Stock  Bridge 

30  feet  downstream  from  center  of  Elm  Lane 

Intersectnn  of  creek  and  Ustick  Road 

Maps  available  at  City  Hall,  704  Blaine  Street  Caktwell.  Idaho. 

Send  comments  lo:  Honorable  R  E  Pasly,  Mayor,  City  of  CaWwell,  City  Hall,  704  Blaine  Street  CaWwell,  Idaho  83605. 


•2,351 
'2,353 
'2.354 

'2,361 

•2.349 
•2,352 
•2,377 
•2,393 

'2,411 


Panna  (City),  Canyon  County Boise  River Intarsectkxi  of  Roswell  Boulevard  and  Starcher  Street 

Stockton  Road  150  feet  east  from  its  intersectnn  with  10th  Street.. 
Maps  available  at  City  HaH.  3rd  and  Bates.  Parma,  Idaho. 
Send  commentt  to:  Honorable  Pathda  N.  Romanko,  Mayor,  City  ol  Parma,  City  Hall,  Box  608,  Pamia,  Idaho. 


CountryskJe  (City),  Cook  County ...  Peck  Avenue  Ditch Intersectksn  of  55th  Place  and  Peck  Avenue 

Intersection  of  Peck  Avenue  and  PlainfieW  Road _ 

East  Avenue  Ditch Intersection  of  East  Avenue  and  57th  Street 

Intersection  of  Lorrair»e  Drive  and  Rose  Court 

East  skle  of  intersection  ol  LaGrange  Road  and  59th  Street 

.  East  Avenue  Ditch  Tributary South  edge  of  57th  Street  approximately  550  feet  east  from  its  intar- 

sectxjn  with  LaGrarige  Road 

67th  Street  Ditch 30  leet  downstream  from  center  of  Brairtard  Avenue 

25  feet  upstream  from  center  ol  Sunset  Avenue 

Maps  available  at  Qty  Hall,  5550  East  Avenue,  Countryside,  Illinois. 

Send  comments  to:  Honorable  Carl  W.  LeGant  Mayor,  City  of  CountryskJe.  Oty  HaH,  5550  East  Avwwe.  CountryskJe,  IHinois  60525. 


'2.220 
•2^26 


•676 
•677 
'646 
'648 
'649 
'648 

'658 
'674 


'-°'"""« Town  of  Homer,  Clairbome  Parish  Caney  Creek Approximately  280  feet  upstream  of  Lyons  HHI  Road.. 

Approximately  70  feet  upstream  of  U.S.  HWY  79 

Maps  available  at  City  HaH,  East  Main  Street  Homer,  Louisiana  71040. 

Send  comments  to:  Mayor  Joe  Mk^el  or  Mr.  Ed  Foster,  City  Clerk.  City  Hall,  East  Main  Street  Homer,  Louisiana  71040. 


'230 
*2S0 


Town  of  Rayville.  Rehland  Parish    Little  Creek Approximately  400  feet  upstream  of  the  downstream  corporate 

Just  upstream  of  West  Rosa  Street „ 

UWe  Creek  Tributary Just  downstream  ol  West  Francis  Street 

Stream  No.  2 Approximately  500  feet  downstream  of  State  HWY  3048 

Bums  Bayou Approximately  340  feet  upstream  of  U.S.  HWY  80 

Bums  Bayou  Tributary  No.  2 Approximately  200  feet  upstream  of  Linda  Street _.... 

Maps  availabia  at  City  HaH,  P.O.  Box  750,  Rayville.  Louisiana  71269. 

Send  commenu  to:  Mayor  Joe  Kalil  or  Mr  Foster  Jones,  City  Clerk,  P.O.  Box  750,  RayvHIe,  Louisiana  71269. 


'79 
'80 
•79 
•7» 
'79 
•78 


Michigan Coltrellville  (Township),  St  Clair 

County. 


St  Clair  River Confluence  »vith  Robbins  Drain.. 


Confluerx^  wiifh  Lester-Bammel  Drain „. 

Beautiien  Creek 50  feet  upstream  from  center  ol  StarvHIe  Road 

Marine  City  Drain  (Main  Channel) .  At  Roberts  Road  Bridge 

At  Broadbridge  Road  Bndge 

Marine  Oty  Drain  (West  Channel).  At  confkience  with  Manne  Cily  Drain  (Main  ChanneO 

Lester-Bammel  Drain 50  feet  upstream  from  center  ol  Michigan  State  Route  29.. 

Robbins  Drain At  center  of  Broadbridge  Road  Bridge 

Robbins  Drain  OutM At  center  of  Mkrfiigan  State  Route  29  Bridge 

Maps  available  at  the  Township  HaH,  7008  Marsh  Road,  Marine  City,  Michigan. 

Send  comments  to:  Mr.  George  Sochowtez.  Township  Supenrisor,  Township  of  Coltrellville,  Township  HaH,  7008  Marsh  Road,  Marine  City,  Mkrhigan  48037. 


'sao 
•sac 

'567 

*sai 

*S82 
*S81 
*581 

*sao 

*S60 
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ProposMJ  B«M  (lOO-Yaar)  Flood  El«vatk>n»— Continued 


Slate 


CMy /town/county 


Source  of  flooding 


Location 


HI  Depth  in 
feet  above 

grourxJ 

'Elavalion 

in  feel 

(NQVD). 


Zuntirota  (City).  Goodhue  County 


North  folk  Zumbfo  Hivar 60  taal  upalraam  Irom  center  o(  State  Highway  58  (Mam  Street) '972 

Bitlar  Oaak _ watt  Avanua  1(X)  (eet  south  from  rts  intersection  with  2nd  Straal '976 

40  leet  upstream  from  center  ol  5th  Street -ges 

50  feet  upstream  (rom  center  of  County  Road  10 '1014 

"O**^  Craak At  canter  ot  Chicago,  Milwaukee.  St  Paul,  and  Pacitic  Railroad  crosa-  '977 

mg. 
I  available  at:  City  Hall.  55  East  3rd  Street.  Zumbrota.  Minnesota. 
Sand  comments  to  Honorable  Perry  Weeks.  Mayor,  C^rty  of  Zumbrota.  City  Hall.  55  Eaat  3rd  SHaet,  Zumbrota.  Minnesota  55992  Alt:  Steve  Oakland 


LindanwoW  (Borough),  Camdan 
Counly. 


Cooper  River 

North  Branch  Big  Timber  Creak.. 


Inatanaclion  ot  (3ana  Street  and  Walnut  Avanua 

50  feat  downstream  from  center  of  Gibt>sboro  Road., 
50  feat  upatream  from  center  ol  Laurel  Road. 


150  feet  upstream  from  center  of  East  Atlantic  Avenue    

•'••d"  f'"" - 75  feet  upstream  from  center  of  Chews  Landmg-Ctementon  Road 

50  feet  downstream  from  center  ol  Blackwood-Ctamenton  Road 

Maps  available  at:  Cterks  Otfice.  Borough  Hall.  2001  Egg  Harbor  Road,  bndenwold.  New  Jersey 

Send  comments  to:  Honorable  John  A.  Pregartner.  Mayor.  Borough  of  LmdanwoW.  Borough  Hai.  2001  Egg  H«bor  Road.  Undenwold.  New  Jeraey  08021. 


*66 

•70 
•32 
'42 
•28 
•32 


'  Vorti Campbell  (Town).  Steuben 

County. 


Meads  Creak _. 

Unrumed  Tributary  to  Meads 
Creek 


McNutt  Run 

Shallow  Fkxxing 


Co'wcton  Rtvar „..  Intarsection  of  Curtis  Coopers  Road  and  Eklred  Road  „_ 

150  feet  upstream  from  center  of  Conrail  Bridge 

200  leet  upstream  from  State  Route  333 

50  leet  upstream  from  center  of  westbound  lanes  ol  US.  Highway  15. 

50  feet  upatream  from  center  of  Meads  Creek  Road 

Van  Fleet  Road  approximately  1.300  leet  northwest  Irom  its  intaraac- 
tion  wilh  Meads  Creek  Ro«d 
Michigan  Creak. 50  (aal  upalraam  from  center  of  State  Route  333 

50  feel  upafraam  from  center  of  Bun  Hollow  Road 

Unnamed  Tributary  to  Michqan       At  westam  corporate  limitt „..    . 

Creek  " 

Wolf  Run  50  teat  upatream  from  center  of  State  Route  333 

75  faat  upalraam  from  center  of  County  Route  415 

50  feet  upstream  from  center  of  Counly  Route  415 

400  feet  northeest  from  mstersectnn  of  US   Highway  15  «id  Stale 
Route  333 


•962 
•1.006 
•1.016 

•973 
•1,077 
•1.170 

•1.027 
•1.072 
•1.126 

•1.011 

'1.029 

•1,041 

02 


Maps  available  at  the  Town  (3erk.  Bemis  Street,  Campbell,  New  York 

Send  comments  to  Mr  Thomas  Bisket.  Town  Supennsor.  Town  o*  Campbell.  RD  No.  2.  Panted  Poat  t*m»  York  14870, 


°^ »*^  "*8«»  «*y>.  Cuyahoga       Mill  Creek   25  teat  tpakaam  from  canter  of  Broadway  Avanua ., 

*^*'^  25  faat  upafeaam  from  center  of  Lee  Road 

Mapa  mmitle  at  Oly  Hal.  5353  Lee  Road.  Maple  Heights.  Ohio 

Send  comments  to:  Honorable  Eiml  J  Lay,  Mayor,  City  of  Maple  He^jhts.  City  Ha*.  5353  Lee  Road.  Maple  Heighla.  Ohio  44137. 


■678 


Oly  olEvarman.  Tarrant  County...  Chambara  Creak Approldmata^  200  leal  upalraam  ol  downMraam  crosaaig  ol  Enon 

Averxje 

Just  upstream  of  RerxJon  Orlva 

N,  Fork  Ctiambers  Creak Approximately  80  feel  downstream  ol  Hansbargar  SMal 

Just  upstream  of  Race  Street 

S.  Fork  CJiambefs  Creek  Just  upstream  of  abandoned  R  R  Bndge ."."ZZI-Zlll" 

Approximately  200  feet  upstream  of  Race  Street 

Just  upatream  ol  Oristopher  Street _ „ _ _. 

1  at  City  Tax  Collectors  Office,  Cjty  Hall,  212  N  Race  Street.  Evennan,  Texas  76140 
Sand  comments  to:  Mr  Thomas  H  Bryers.  City  Tax  Accessor  Collector.  Crty  Hall.  212  N,  Race  Street.  Evennan,  Taxaa  76140, 


•622 

•626 
•660 
•682 
•645 
•6S2 
•662 


City  of  Fanners  Branch,  Dallas 
County 


Elm  Forii  of  the  Trinity  River Just  upstream  of  Royal  Lane 

Just  upstream  of  Valley  View  Lane 

Cooks  Branch just  downstream  of  Oention  Road 

Just  downstream  of  RoMingdale-Lan* 

Maps  available  at:  Director  ol  Pubkc  Works'  Office.  City  Ha*.  13000  William  Dodson  Parkway.  Fanners  Branch.  Texas  75234 

Sand  comments  to:  Mayor  BM  BmtonJ,  or  Mr,  Sam  Wyse,  Director  of  Public  Wort<s,  City  Hall.  P  0.  Box  340435.  Fanners  Branch.  Texas  75234. 


•430 
•434 
•454 


^*'** — Uncorporated  Areas  of  Rockwall 

County. 


Camp  Oeek Juat  upslaam  ol  State  Highway  205 

Just  upstream  of  State  Highway  552 

Thompson  Branch Approximately  1000  feet  South  of  the  County  Boundary  of  Collin  arid 

Rockwall  Counties 

Bnjshy  Creek Just  upstream  ol  Highway  1.143 

Approximately  600  (eel  downstream  o(  lnlwMM"Higih^''M 
Long  Branch  jyst  upstream  of  State  Highway  205 

Maps  available  at:  Rockwall  County  Judges  Office.  Rockwall  County  Courthouse.  Rockwall.  Texas  75087 
Sand  comnMNits  to:  Hononttle  Denraod  Wimpee.  Rockwall  County  Judge.  Rockwall  County  Courthouse.  Rockwall.  Texas'^7. 


•445 
•499 
•445 

■542 
■568 
■514 


Texas 


City  ol  Sagmaw,  Tenant  C>>unty, 
Texas, 


ol  Hamilton  Bailay  Coswell  Road  and  Bkie 


Big  Fossil  Creek North  ol  Intersectkjn 

Mound  Road 

Little  Fossil  Creek just  upstream  of  Blue  Mound  Road 

Approximately  50  feet  upstream  of  Bell  HeHcopter  Road 

Approximately  50  leet  upstream  of  Atchison,  Topeka  and  Saiiia  Fa 
Railroad 
^'>**  f'o^  Cement  Cteeh  Ju»l  upstream  of  Longhom  Road  (corporate  limita) 

Maps  avaitable  at:  Oty  Adnwwtrator's  Office.  City  Ha*.  404  S  Saginaw  Boulevard.  Saginaw  Texas  761 79 
Sand  comments  to:  Mr  Marty  A.  Joab.  City  Admmetrator.  Oty  Hall.  P  O  Drawer  79070.  Sagmaw.  Texas  761 79, 


•659 


•603 

•728 

•718 
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Proposed  Base  (lOO-Year)  Rood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Locatkm 


fDepthin 
feet  alx>ve 

ground. 
•Elevatnn 

in  teet 
(NOVO), 


City  ol  Seagoville,  Dallas  Oxjnty ,,  Stream  2  A1 ., 
Stream  2  A2„ 


Stream  4  CI.. 
Stream  4  C3.. 


Trinity  River.. 


Maps  availatile  at:  City  Manager.  704  N  Highway  175,  Seagoville,  Texas  75159, 

Send  comments  to:  David  Couch,  City  Manager.  703  N  Highway  175,  Seagoville,  Texas  75159, 


Approximately  100  feet  upstream  of  Willis  Drive „ •379 

Just  upstream  of  Water  Street _.  •aOI 

Just  upstream  ot  Malloy  Bndge  Road ^417 

Just  upstream  of  Malloy  Bridge  Road •367 

Just  upstream  of  Smith '402 

Just  upstream  of  Reeves  Street „ •425 

Approximately  100  feet  upstream  of  Cloverhill  Road ^400 

Approximately  200  feet  downstream  of  South  Frontage  Road  of  U.S.  ^423 

Highway  175, 

Just  Northwest  ot  tfie  Intersection  of  Maltoy  Bridge  Road  and  the  ^370 

Southwestern  Corporate  Limits, 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963)  ^^^  ^^^^^^^  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 

Assistant  Administrator,  Program 

Implementation  &  Engineering  Office, 

National  Flood  Insurance  Program,  451 

Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 

(800)  424-8872,  (in  Alaska  and  Hawaii 

call  toll  free  (800)  424-9080). 


Issued:  November  26,  1979. 
Gloriz  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc,  79-37609  Filed  12-6-79;  8:45  am) 
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44  CFR  Part  67 


[Docket  No.  FEMA  5747] 

National  Flood  Insurance  Program; 
Proposed  Zone  and  Base  Flood 
Elevation  Determinations  for  the  City 
of  Normandy  Park,  Wash. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  as  described 
below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Council  Chambers,  240 
S.W.  200th,  Normandy  Park, 
Washington. 

Send  comments  to:  The  Honorable 
John  T.  Dawson,  Mayor,  240  S.W.  200th, 
Normandy  Park,  Washington  98166. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  for  the  City  of  Normandy 
Park,  Washington,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Public  Law  93- 
234),  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Public  Law  90-^48),  42  U.S.C.  4001^128, 
and  44  CFR  Part  67  (presently  appearing 
at  its  former  Section  24  CFR  Part  1917). 

These  base  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  Section  60.3 
(prfesently  appearing  at  its  former 
Section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  It  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevation  for  selected  locations  are: 


Elevation 

infest 

Source  of  flooding 

Location                  national 
geodetic 

vertical  datum 

Puget  Sound 

,  Northermost  corporate  limit , 
Confluence  with  Miller  Creek 

Ifi 

9 

Confluence  with  Normandy 

10 

Parti  Creek 

Vilest  of  Edgoclitf  Drive.  S  W,, 

16 

V>»est  of  S.W  201st  street 

9 

West  of  SW  21 1th  Street 

16 

Miller  Creek 

Confluence  with  Puget  Sound 

9 

S.W.  175th  Place 

16 

(downstream). 

Walker  Creek 

,  Confluerx;e  with  Miller  Creek . 

in 

S.W.  175th  Place 

14 

(downstream). 

Des  Moines  Creek 

.   Southernmost  corporate  limit. 

11 

Easternmost  corporate  limit ... 

23 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator.  44  FR 
20963) 

Issued  October  22,  1979. 
Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

|FR  Doc.  79-37627  Filed  12-7-79:  8:45  am) 
BILLING  COOE  6716-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5701] 

Proposed  Flood  Elevation 
Determinations  for  the  Town  of 
Londonderry,  Rockingham  County, 
N.H.,  Under  the  National  Flood 
Insurance  Program;  Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

action:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 

proposed  rule  on  base  (100-year)  flood 

elevations  that  appeared  on  page  56965 

of  the  Federal  Register  of  October  3, 

1979. 

EFFECTIVE  DATE:  October  3, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  nood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Londonderry,  New  Hampshire, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  following  corrections  are  made: 


Source  of  flooding 


Elevation 

mlaat. 

Location  national 

geodetic 

vertical  datum 


Tnbotary  D    Downstream  corporate  limits        *  245 

Nesenkaag  Brook Dan  Hill  Road  75  feet  *  238 

upstream  from  centerlme 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  November  27, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  79-37629  Filed  12-7-79;  8:45  am| 
BiLUNG  COOE  871S-03-M 


44  CFR  Part  67 
(Docket  No.  FI-5275] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  the  Town  of  Long 
View,  Catawba  County,  N.C.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FIA. 

ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Long  View,  Catawba  County,  North 
Carolina. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  17738  on 
March  23, 1979,  and  in  the  Hickory 
Daily  Record,  published  on  or  about 
March  29, 1979,  and  April  5. 1979,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Hall,  139  24th  Street, 
Southwest,  Hickory,  North  Carolina. 

Send  comments  to:  Honorable  Fred  J. 
Dale,  Mayor,  Town  of  Long  View,  Town 
Hall,  139  24th  Street,  Southwest, 
Hickory,  North  Carolina  28601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  451  Seventh  Street  SW., 
Washington,  D.C.  20410, 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Long  View.  North  Carolina,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^t48),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Elevatkxi 

in 

feet 

Source  ot  flooding 

Location                  natiorwl 

geodetic 

vertical  datum 

Long  View  Creek 

.  25  feet  upstream  from 

centerline  of  1st  corporate 
limits 

•1012 

775  feet  downstream  from 

•1030 

centerline  of  confluence 

with  Long  View  Creek 

Tributary  T»fO. 

60  feet  downstream  from 

•1050 

centerline  ot  US  Highway 

64  and  70 

25  feet  upstream  from 

•1080 

centerline  of  US  Highway 

64  and  70. 

25  feet  upsueam  from 

•1060 

centerline  of  26th  Street 

s.w. 

Frye  Creek 

.  40  feet  upstream  from 
centerline  of  2nd  Avenue 

•1052 

NW 

150  feet  upstream  from 

■1059 

centerlirw  of  19th  Street 

N.W 

25  feet  upstream  from 

•1062 

centerline  of  20th  Sffeel 

N.W 

120  feet  downstream  from 

•1065 

centerline  of  23rd  Street 

NW 

20  feet  upstream  from 

•1070 

centerline  of  23rd  SUeet 

N.W. 

60  feet  upstream  from 

•1065 

centerline  of  27th  Street 

NW 

20  feet  upstream  from 

•1105 

centerline  of  30th  Street 

Place  NW 

20  feet  upstream  from 

•1120 

centerline  of  33rd  Street 

NW 

Long  View  Creak 

840  feet  upstream  from  the 

•1050 

Tritiotary  T¥»o 

confluence  xnth  Long  View 
Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  November  19, 1979. 
Gloria  M .  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-37830  Filed  12-7-79:  8:45  am] 
BILUNG  COOE  6716-03-M 


44  CFR  Part  67 
[Docket  No.  FI-5419] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Revision  to  proposed  rule  for 
Summers  County,  West  Virginia. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Summers 
County,  West  Virginia. 
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Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  26920  on 
May  18, 1979,  and  in  the  Hinton  News 
on  or  about  April  12, 1979,  and  April  19, 
1979,  and  hence  supersedes  those 
previously  published  rules. 
DATES:  The  period  for  comments  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flood 
elevations  are  available  for  review  at 
the  County  Commissioner's  Office, 
County  Courthouse,  Hinton,  West 
Virginia. 


Send  Comments  to:  Mr.  Billy  Joe 
Edwards,  President  of  the  Summers 
County  Commission,  P.O.  Box  97, 
Hinton,  West  Virginia  25951. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Summers  County,  West  Virginia,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 


the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90^48),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are  amended  to  read  as 
follows: 


Proposed  Base  (100-Year)  Flood  Elevations 


State 


City/town/county 


Source  of  flooding 


Locatkjn 


#0epth  in 

feet  atxjve 

ground. 

•Elevaton 

in  feet 

(NGVD) 


West  Virginia Summers  County.. 


Beech  Run 

Big  Creek 

Blue  Lick  Creek .. 

Bradshaw  Creek. 

Brooks  Branch.... 

Buggy  Branch 

Fisher  Creek 

Greenbrier  River. 


Upstream  of  State  Route  3 

.48  mile  upstream  of  confluence  adjacent  to  Beech  Run  Church.. 

1.03  miles  upstream  of  confluence  adjacent  to  cemetery... 

2.16  miles  upstream  of  confluence _ 

Upstream  of  Chessie  System 

.35  mile  upstream  of  confluence 

.55  mile  upstream  of  confluence 

Confluence  with  Greenbrier  River 

Upstream  of  County  Route  17 

.81  mile  upstream  of  corifluence „ 


Griffith  Creek... 
Hur)gard  Creek 
Kates  Branch... 

Kissinger  Run .. 
Laurel  Creek... 

LkH(  Creek 


Upstream  of  confluence  with  Wheel  Run „ 

1.59  miles  upstream  at  Private  Road 

Upstream  of  State  Route  12 

Confluence  with  New  River 

Downstream  of  State  Route  20 

.367  mile  upstream  of  confluence 

Confluence  with  Greenbrier  River 

.45  mile  upstream  of  confluence 

Confluence  with  Mill  Creek „ 

.65  mile  upstream  of  confluerwe 

1.15  miles  upstream  of  confluence 

1.725  miles  upstream  of  corifluence 

Upstream  State  Route  107 

Upstream  State  Route  13 

Confluence  of  Big  Creek 

Confluerice  of  Powley  Creek 

Upstream  State  Route  3 

Confluence  of  Wolf  Creek 

Confluence  of  Kissinger  Run 

Confluence  of  Blue  Lick  Creek 

Confluence  o(  Hungard  Creek 

Confluence  of  Buggy  Branch 

At  confluence  of  Griffith  Creek 

Downstream  of  State  Route  3 

Downstream  County  Route  7  at  mile  .75 

Downstream  Private  Road  at  mile  1 .29 

Downstream  State  Route  3 

.9  mile  upstream  of  confluence 

100  feet  downstream  of  State  Route  6 

Confluence  with  New  River 

Downstream  of  Stale  Route  20 „ 

4  mile  upstream  of  confluence , 

625  mile  upstream  of  confluence 

Confluence  with  Greenbrier  River 

.3  mile  upstream  of  confluence 

Downstream  of  State  Route  20 

.85  mile  upstream  of  confluence 

1  84  miles  upstream  of  confluence 

Confluence  with  New  River .» 

Upstream  of  State  Route  20 

Upstream  of  Private  Road  crossing „_ 

45  mile  upstream  of  Private  Bridge 

2.8  miles  upstream  of  Private  Bridge 

Confluence  of  Mill  Creek 


•1,373 
•1,435 
•1,500 
•1.777 
•1.404 
•1,434 
•1.4*7 
•1.462 
•1,497 
•1576 
•1,537 
•1,564 
•1,567 
•1,336 
•1,351 
•132 

*i,sao 
*i,sao 

•1,733 
•1360 
'MIS* 
•2,061 
•1,377 
•1,383 
•1,404 
•1.412 
•1.415 
•1,436 
•1.445 
•1.461 
•1.503 
•1.520 
•1.540 
•1.540 
•1.602 
•1.672 
•1.503 
•1,506 
•1.541 
•1.325 
•1.344 
•1,400 
•1,449 
•1,445 
•1,453 
•1.280 
•1.404 
•1.485 
•1^74 
•1.283 
•1J53 
•1.382 
•1.470 
•1545 


70784 


Federal  Register  /  Vol.  44.  No.  238  /  Monday,  December  10,  1979  /  Proposed  Rules 


Proposed  Bm«  (IOO-Ymt)  Flood  ElovaUons— Continued 


S(M* 


City/toi«n/counly 


Source  of  flooding 


Location 


fOepthin 
teet  atjova 

ground. 

'Elevation 

in  teet 

(NGVD) 


West  Virginia.. 


SuiTMTiers  County Madam  Creek.. 


Meadow  Creek . 


Confluence  tiith  New  River 

Upstream  of  State  Route  3 

Upstream  Private  Drive  69  miles  upstream  of  confkjenca 

Upstream  Private  Drive  1  09  miles  upstream  of  confluerx» 

Downstream  Private  Drive  1  865  miles  upstream  of  confluenoe 

Upstream  County  Road  3/21 

Upstream  County  Road  12/2 

Upstream  Private  Drive  41  mite  upstream  of  County  Route  12/2 

1  mile  upstream  County  Route  12/2  adjacent  to  Marttia  Ctiapel 

Downstream  Private  Road  4  805  miles  upstream  of  confluence  vwth 
New  River 

5.025  miles  upstream  of  confluence  witfi  New  River _.. 

ConfluerKe  «nlti  New  River 

Upstream  Chessie  System „ 

Upstream  County  Route  7 

.6  imle  upstream  of  County  Route  7 

.81  mite  upstream  of  County  Rout*  7 _ 

Confluence  witti  Lx*  Creek 

Upstream  County  Route  4 


New  River 


Pipestem  Creak 

Powtey  Creek 

Slinking  Lick  Creek 

Tributary  No.  1  to  Naw  Rivar. 

W»teel  Run 


Upstream  Private  Road  66  mite  upstream  of  County  Route  4.. 

Upstream  of  dowsnstream  State  Route  20  crossing 

.0125  mite  upstream  of  upstream  State  Route  20  ciXMaing 

Downstream  County  Boundary „ 

Confluence  of  Meadow  Creek „ 

Confluence  of  Lick  Creek 

ConfUjence  of  Kates  Brancli 

ConfluerxM  of  Madam  Creek 

ConfluerK^  of  Greenbrier  River 


1.32  miles  upstream  of  confluence 

1  85  mites  upstream  of  confluence 

2.5  mdes  upstream  of  confluence  adiaMfN  10  QrMrMar  Plum.. 

2.8  mites  upstream  of  conHuenca 

County  Route  13 

23  mites  upstream  of  confluence „ ........ 

29  miles  upstream  of  confHjence _ ___..... 

Upstream  County  Route  33/3  at  Jeep  Tral 

96  mto  upstream  from  County  Route  33/3 _ 

1.42  mite  upetream  from  County  Route  33/3 

Chessie  System 

County  Route  7  

Upstream  County  Route  7/2 


Wdf  Craek.. 


About  1  mte  upstream  County  Roula  7/2 

CorMuanca  untti  Bradsbaw  Creak 

I  County  Route  21/2 

I  Pnvate  Road  at  2  mia  upaHeni  o( 

.39  mtaa  upstream  of  confhjanca 

UpakMm  State  Route  12 „.., 

.136  iM*  upatraam  of  Slal*  Rout*  12.._ 


•1.365 
•1,374 
•1.435 
•1.470 
•1.529 
•1,556 
•1,626 
•1.694 
•1.800 
•2.099 

•2.178 
•1.254 
•1.257 
•1.276 
•1,359 
•1,382 
•1,545 
•1.549 
•1.606 
•1,739 
•2.021 
•1J242 
•1.254 
•U74 
•1.325 
•1.365 
•1,376 
•1,534 
•1,590 
•1.656 
•1.685 
•1.412 
•1,440 
•1.455 
•1.541 
•1.571 
•1.607 
•1.257 
•U72 
•1,331 
•1.355 
•1.535 
•1.544 
•1.577 
•1,621 
•1.436 
•1,444 


{National  Flood  Insurance  Act  of  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28.  1968).  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued:  November  27,  1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  79-37831  Filed  12-7-79:  8:45  am| 
MLLINO  COOe  6716-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA  5749) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 


elevations  are  the  basis  for  the  flood 
plain  mangement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  ciculation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 


Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080,  Room  5150,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFOl^MATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
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the  Housing  and  Urban  Development 
Act  of  1968)  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposad  Bat*  (lOO-Yaar)  Flood  Elevations 


City/to«m/county 


Source  of  flooding 


Location 


fOepttiin 

feel  above 

ground. 

•Elevation 

in  teet 

(NGVD) 


Illinois (V)  Alsip,  CooK  County . 


Stony  Creek  (East) Just  upstream  127th  Street 

Approximately  300  feet  upstream  Homan  Avenue 

Approximately  200  teet  downstream  Ocero  Avenue .. 
IMerrionette  Park  Drtch Approximately  200  feet  upstream  moutti 

Approximately  100  feet  downstream  123rd  Street 

Ajsixoximately  200  feet  upstream  123rd  Street 


'583 
'584 
•587 
'585 
'592 
'595 


Maps  availatHe  at;  Village  Hall,  4500  123rd  Street,  Alsip,  Illinois  60658. 

Send  comments  to:  The  Honoral>le  Amokj  A.  Andrews,  Mayor,  Villagae  of  Alsip,  Village  Hall,  4500  123rd  Street  Alsip,  Illinois  60658. 


Illinois (V)  Burr  Rkjge.  Du  Page  County...   79th  Street  Ditch.. 


63rd  Street-Ditch.. 


Plainfield  Road  Ditch . 


75  feet  upstream  of  corporate  limits _ 

Just  do»wistream  of  pnvate  drive 

Just  upstream  of  pnvate  drive 

Just  upstream  of  County  Line  Road 

Just  downstream  of  79th  Street 

Just  upstream  of  Hamilton  Street 

Approximately  1,000  feet  upstream  of  Hamilton  Street.. 
Approximately  300  feet  dovmstream  of  Interstate  294 ... 

Just  upstream  of  Interstate  294 

1 30  feet  downstream  of  Tomlin  Drive 

Upstream  of  Tomlin  Drive 

Upstream  of  pond  outlet 

Just  upstream  from  porxJ  inlet 

600  feet  upstream  from  pond  inlet 

Just  downstream  from  County  Line  Road - _ 

Upstream  from  County  Line  Road - 

Downstream  side  of  Elm  Avenue 

1,000  feet  upstream  of  Elm  Avenue 

150  feet  downstream  of  Garfield  Averwe —. 

Upstream  of  Garfield  Avenue 

Located  at  Grant  Street 

Approximately  500  feet  upstream  from  Grant  Street 

Just  downstream  of  Madison  Street 

Upstream  of  Madison  Street  (corporate  limit) 

Downstream  side  of  Interstate  294 

Upstream  side  of  Interstate  294 

Just  downstream  of  Hlllcrest  Circle 

200  feet  upstream  of  Hiilcrest  Circle 

Downstream  of  Shady  Lane  Road 

75  feet  upstream  of  Shady  Lane  Road _ 

Just  downstream  of  County  Line  Road 

Upstream  of  County  Line  Road.. 


Approximately  300  feet  upstream  from  County  Line  Road 

Just  downstream  of  International  Harvester  entrance 

Upstream  of  international  Harvester  entrance 

3,950  feet  upstream  from  International  Harvester  entrance . 

Maps  availabie  at  Village  HaH.  220  West  75th  Street,  Bun  Ridge.  Illinois  60521 

Send  commente  to:  Mr.  Leonard  Ruzak.  Village  President  Village  of  Bun  Rklge,  Village  Hall,  220  West  75th  Street  Bun  Ridge,  Illinois  60521. 


•674 
•680 
•689 
•680 
•692 
•694 
6B5 
•639 
•641 
•642 
•646 
•647 
•653 
•657 
•663 
•670 
•672 
•676 
*681 
'685 

*e8i 

•694 
•704 
•710 
•638 
644 
*662 

*ass 

•867 

*e6i 

•675 
•880 
*683 
•899 
•703 
•706 


(V)  Colona,  Henry  County.. 


Rock  River Just  upstream  of  State  Highway  84 

Just  downstream  of  Chicago  Rock  Island  and  Pacifk:  Railroad . 
Green  River Just  upstream  of  Green  River  Road 

Just  upstream  of  Chicago  Rock  Island  and  Pacific  Railway 

1,500  feet  upstream  of  Interstate  80 

4,400  feet  upstream  of  Interstate  80 


•576 
•576 
•578 
•580 
•582 
•583 


Maps  available  at:  Village  Hall,  P.O.  Box  188,  Colona,  Illinois  61241. 

Send  commentt  to:  Mr  Charles  Seamen,  Village  President,  Village  of  Cohjna,  VHIage  Hall,  P.O.  Box  188,  Colona,  Illinois  61241. 


Indiana. 


Unincorporated  Areas  of  Clark 
County. 


Ohio  River.... 
Silver  Creek . 


At  downstream  county  limits 

At  upstream  county  limits 

At  downstream  county  limits 

Just  upstream  Inerstate  65 

Just  upstream  of  US  Route  31  East 

Just  upstream  gaging  station „ — 

Just  downstream  State  Route  403 

Just  upstream  Memphis  Road 

Just  upstream  Murptiy  Road 

Just  upstream  State  Route  1 60 . 


At  private  road,  approximately  1.70  miles  upstream  of  State  Route 
160. 


•451 
•450 


•456 
•460 


•470 
•475 


•496 
•505 
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Proposed  B«m  (100- Year)  Flood  Elevations— Continued 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/lown/county 


Source  of  flooding 


Location 


#Dapthin 
feet  above 

ground 

'Elevation 

in  feet 

(NGVO) 


City/town/county 


Source  ot  flooding 


Location 


#Depthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Unincorporated  Areas  of  Clafli        Muddy  Fork.. 
County 


Lancaaaange  Creak.. 


MHI  Creek 

Woodland  Court  Tributary 
Hamburg  Pike 


At  LoulaMN  Camant  Company  Bridge-r4orthwaat....„ 
Juat  upatraam  Inlarstate  65 „„ 

Wflleoo  Switch  Road 

of  Switch  Road 

Just  upatraam  of  Lousville  and  NaatNila  rrikoad 

Just  upatraam  US  Route  60       

Approiumataly  2. 1  miles  upstream  o<  U.S.  Rouia  flO . 

At  moutti    

Just  upstream  Lancaaaange  Oriva...- 

Juet  upatream  of  Middle  Ftoed _ 

Juat  upaliaaiii  Presidential  Placa 

Juat  upatraam  pnvate  road— approxknsMy  0.90  r 
Capitol  Hill 

1.000  feet  downstream  of  Hamburg  Piks 

900  feet  upstream  of  Hamburg  Pike 

0  7  mile  upstream  of  Hamburg  Pike 

At  conthiance  with  Lancaaaange  Creak. 

Just  downafraam  ol  Woodtand  Court 

370  feet  upstream  of  WoodtarKl  Court 

At  nxsufh    

Just  upstream  of  county  road 

0  56  mile  upstream  of  county  road 


•472 
•475 
•485 
•491 
•505 
•555 
•599 
•452 
•456 
•459 
•467 
•476 

•445 

•446 
•449 
•459 
•461 
•464 
•445 
•452 
•456 


ftew  Hampshire _ (T)  Plaistow,  Rockingham  County .   Little  River.. 


Approximately  400  feet  downstream  of  Atkinson  Depot  Road.. 

Approximately  100  feet  upstream  of  Atkinson  Depot  Road 

Just  downstream  of  Route  125 

Just  downstream  of  (M  Danville  Poad 

Just  downstream  of  Westville  Road 

Just  downstream  ol  Boston  and  Maine  Railroad 

Approximately  1 ,750  feet  dommstream  of  Main  Street 

Approximately  750  feet  downstream  of  Main  Street 

Approximately  200  feet  downstream  of  Main  Street _ 

Just  upstream  of  Main  Street 

Approximately  1,000  feet  upstream  of  Main  Straet 

ApproxirT\ately  1,800  feet  upstream  of  Main  Street 

Approximately  2,600  feet  upstream  of  Main  Street 

At  confluence  with  Kelly  Brook . 


Kelly  Brook.. 


Maps  available  at:  Ctty-County  BuikJing.  Jeffersonville,  Indiana  47130. 

Send  comments  to:  Mr  Charles  Spitznagel.  President,  Board  of  Commtsioners.  Clark  County,  Indiana.  City-County  BuiMing.  Jeffersonville,  Indiana  47130 


(C)  Buftato,  Scott  County 


i  River Upstream  corporate  I 

Oowrialraam  corporate  hmta.. 
Cedar  Creek Upatraam  corporate  limits 


Maps  available  at  Oty  Hail.  409  3rd  Street,  Buffak},  Iowa  52728. 

Sand  comments  to:  The  Honorable  Larry  Patnck.  Mayor.  City  of  Buftato,  409  3rd  Street.  Buffak),  kiwa  52728 


About  200  laet  upstream  4m  Slrssl.. 
Mouth  at  Mississippi  River 


*S62 
•560 

•627 
•592 
*S61 


Bryant  Brook.. 


Approximately  50  feet  downstream  of  Atiandoned  Bridge  downstream 
of  Kingston  Road. 

Just  upstream  of  At>andor>ed  Bridge  downstream  of  Kingston  Road 

Just  upstream  of  Kingston  Road 

Just  downstream  of  Crane  Crossing  Road 

Approximately  100  feet  upstream  of  Crane  Crosaing  Road 

Confluef>ce  with  Little  River 

Approximately  1 ,600  feet  upstream  of  confluertce  «Mh  UtHe  River 

Approximately  800  feet  downstream  of  Route  125 

Just  downstream  of  Route  125 _ 

Just  upstream  of  Route  1 25 

Just  downstream  of  Kelly  Road 

Just  upstream  of  Kelly  Road 

Approximately  1,000  feet  downstream  of  l4orth  Uttn  Street 

Approximately  400  feet  downstream  of  North  Main  Street 

Just  downstream  ol  f>k3rth  Main  Street 

Just  upstream  of  North  Main  Street 

Confluence  of  Little  River 


(C)  Ointon,  Clinton  County Mississippi  River Souttiem  corporate  limits 

Norttiem  corporate  limits 

Mill  Creek IMouth  at  Beaver  Skjugh 

Just  downstream  of  LmcOln  HigtMay.. 


Just  downstream  of  Manufacturing  Drive 

Just  upstream  of  South  Bluff  Boulevard 

Juat  upstream  of  2nd  Avenue  Road _ 

Harts  Mill  Creak „...  At  confluanca  with  Mill  Greek  

AlMut  150  feet  upstream  of  Manufacturing  Drtva 

Alxxjt  550  feet  upstream  of  Chicago  and  Norltiwestam  railroad.. 

Atxxjt  150  feet  upstream  ol  Bluff  Road 

Just  downstream  of  Harts  Mill  Road _. 

Just  upstream  of  Harts  Mill  Road 

Atxxjt  1  26  miles  upstream  of  Harts  M*  Road 

Manufacturers  Otcti About  400  feet  upstream  ol  mouth „ _ 

Atxxjt  400  feet  upsuearr  of  South  21st  Street 

Just  upstream  of  South  14th  Street  

Just  upstream  ol  1 1th  Avenue  South 

Unnamed  Creak _ Mouth  at  Mdl  Creek  

About  0  e  mile  upstream  ot  U.S.  Illgtiway  67 

Car  Bam  Creek IMouth  at  Joyce  Skxjgh 


Turtle  Creek .. 


About  100  feet  upstream  of  Chkiago  and  Norttiwaatarn  rtfroad.. 

About  too  feat  upatraam  of  GarfiekJ  Street 

About  too  last  upstream  of  23rd  Avenue  North 

About  100  feet  downatream  of  Bueil  Avenue 

About  1 00  feet  upstream  of  Mam  Avenue  (near  Buel  Avanua) .... 

Atxxjt  150  feet  downstream  of  ftorth  lOfh  Street 

Atxxjt  60  feet  downstream  of  North  10th  Street _.. 

About  100  feet  upstream  of  rtorth  11th  Street ._.. 

About  1.400  leet  upstream  of  Nortti  11t>  Streal 

Mouth  at  Mississippi  River 

Atxxrt  1 00  <eet  downstream  of  Pershing  Boulevard 

Atxsut  50  leet  upstream  of  North  3rd  Street  _ 

About  SO  feet  downstream  ol  30th  Avenue  Nortti 

Atwut  50  feet  upstream  of  30th  Avenue  North ^. 

About  650  feet  upstream  of  30th  Avenue  l*)ftt» 


Maps  available  at  City  Hall.  61 1  South  3rd  Street,  Clinton,  Iowa  52732 

Send  comments  to:  The  Honorable  Dwain  P.  Walters.  Mayor,  City  of  Clinton.  City  Hall,  81 1  South  3rd  Street,  Clintoo,  towa  52732. 


'568 

'S94 
'588 
*S88 

*S91 
•S97 
•611 
*591 
•502 


•607 
'616 
•616 
•966 
•566 
•960 
•501 


•575 
•566 

•566 
•5*2 
•566 
•604 

•616 
•624 
•627 
•633 
•502 
•S«2 
•630 
•636 
•640 
•640 


Just  downstream  of  Boston  and  Main  Railroad 

Approximately  470  feet  upstream  of  Boston  and  Main  Rairoad.. 

Apjyoximately  100  feet  dowratream  of  East  Road 

Just  upstream  of  East  Road 


*39 
'42 
•46 
'48 
*56 
•61 
•66 
•70 
•74 
•82 
•88 
•90 
•93 
•95 
'98 

•102 

'103 

•104 

•107 

•95 

•99 

•102 

•105 

•112 

•113 

•116 

•119 

•123 

•127 

•130 

•43 

•65 

•73 

•79 

•62 


Maps  avallatjie  at  Town  Had,  Plaistow,  New  Hampshire. 

Serx)  comment*  to:  Mr.  Samuel  E.  Conti,  Ctiairman,  Board  of  Selectmen,  Town  of  Plaistow,  Town  of  Plaistow. 


Ohn.. 


(C)  Bedford  Heights,  Cuyahoga 
County. 


Bear  Creek.. 


Tinkers  Crook 

Hawthorne  Creek . 


Approximately  1 10  feet  downstream  of  Ut>l>ey  Road .. 
Approximately  65  feel  downstream  of  Libtwy  Road .... 

655  feet  upstream  of  Libt>ey  Road 

Approximately  1 1 0  feet  upstream  ol  Interstate  480 

Apfxoximately  1,900  leet  upstream  of  Interstate  480.. 

At  western  corporate  limit 

Just  upstream  of  conftuerv^e  of  Hawttxyne  Creak 

Just  upstream  of  mouth  at  Tinkers  Creek 

Just  upstream  ol  Nortolli  and  Western  Railway 

905  feet  downstream  of  eastern  corporate  lirrAs 

At  eastern  corporate  limil 


Maps  available  at  City  HM.  5661  Perkins  Road,  Bedford  Heights,  Ohn. 

Send  comments  to:  The  Honorable  LudHe  Reed,  Mayor,  City  of  Bedford  Heights,  City  Hall,  5661  Perkina  Road,  Bedford  Heights,  Ohio  44146. 


Permsylvaraa.. 


Butler  (Townatiip),  Luzame 
County. 


Nescopeck  Creek.. 


Little  Nescopeck  Creak.. 


Maps  availat>le  at  Tlw  Townatiip  Buikling. 

Sand  comments  to:  Mr.  Warren  Klirtger,  Ctiairman  of  the  Townatiip  of  Butler,  R.O.  1,  Drums,  Pennsylvania  18222. 


Townstiip  Roi(te  364  (Upstream) 

U.S.  Interstate  Rt  81  (Upstream) 

Townsfnp  Route  356  (Upstream) 

Legislative  Route  40013  (Upstream)., 
Township  Route  358  (Downstream)... 

U.S.  Route  309  (Upstream) 

US  Interstate  Rt  81  (Upstream) 

Legislative  Route  40013  (Upstream)., 

Township  Route  356  (Upstream) 

Township  Route  335  (Upstream) 

U.S.  Route  309  (Upstream) 


•1,014 

•1.018 

•1.020 

'1.025 

'1.031 

•907 

•915 

•915 

•919 

•925 

•029 


•908 

•946 

•961 

•1.000 

•1420 

•1.023 


•1.020 
'1.072 
•1.112 


Pennaylvania Cummings  (Township),  Lycoming     Pine 

County. 


Framont  (Town),  Rockingham 
County. 


Exeier  Rivar Downstream  Corporate  Limits 

4,600  leet  at>ove  downstream  Corporate  Limits.. 
Maps  available  at  The  Town  HaH.  Route  107,  Fremont  New  Hamsphire 
Send  comments  to:  Mr  Charles  M  Healey,  Chairman  of  the  Board  of  Selectmen  of  Fremont  Box  165,  Fremont  New  Hampshire  03044,       ' 


•135 

•136 


Creek _ Downstream  Corporate  Limits,... 

Conrail  (Upstream) , 

Confluence  of  Little  Pine  Creak .. 

State  Route  44  (Upstream) 

Upstream  Corporate  Limits 

UtUe  Pine  Creek Confluence  with  Pine  Creek 

English  Run  Road  (Upstream) 

Upstream  Corporate  Limits ~... 

Maps  availatjle  at:  Tlie  resklerK»  of  Margaret  A.  Berry,  Townstiip  Secretary  of  Cummings,  WatervUle,  Pennsylvania. 

Sand  comments  to:  Mr.  Roger  Myers,  Chairman  of  the  Board  of  Supervisors  of  Cummings,  WatervUle,  Pennyslvania  17776. 


•506 
•601 
•616 
•624 
•644 
•618 
'880 
•790 
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Proposed  BaM  (100-Y«ar)  Flood  Elevation*— Continued 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


fDapthin 

feet  at>ove 

ground 

'Elevation 

in  feet 

(NGVD) 


City/town/oounty 


Source  of  flooding 


Location 


f  Depth  in 

feet  at>ove 

ground 

'Elevation 

m  feel 

(NGVD) 


Pennsyfvania Eldred  (Township).  Lycoming  Loyalsock  Creek Downstream  Corporale  Limits 

'^^•'"'y  Pnvale  Road  (extended)  8.000'  downstream  of  Sttte  Route  973.. 

Pnvate  Road  (eirtended)  1.200'  downstream  of  State  Route  973.. 

Stale  Route  973  Bndge  (Upstream 

Harvey  Drive  (extended) 

Upstream  Corporate  Limits 

Maps  available  at:  The  Township  Office,  located  behind  the  Eldred  Volunteer  Fire  Company. 

Send  comments  to:  Mr.  Robert  F.  Winter.  Chainnan  of  the  Board  of  Supervisors  of  Eldred.  R.D.  1,  Box  417.  Cogan  Station.  Pennsylvania  17728. 


•567 
•581 
'598 

'610 
'618 
•623 


Permsylvania  . 


Lower  Paxton  (Township). 
Dauphin  County 


Pennsylvania Harborcreek  (Townstvp),  Erie 

County. 


Sixmile  Creek Coofkjence  »»ith  Lake  Erie 

1.230  feet  downstream  of  State  Route  5 _ 

Stale  Route  5  (Downstream  Side) _ 

State  Route  5  (Upstream  Side) »„ 

1.200  feet  downstream  of  Boyer  Road _. 

1.100  feet  upstream  of  Boyer  Road 

2.260  feet  upstream  of  Boyer  Road _ 

3.500  feet  upstream  of  Boyer  Road 

4,500  feet  upstream  of  Boyer  Road 

5.530  feet  upstream  of  Boyer  Road 

Maps  available  at  The  Township  Buiktng.  Hartxxaeek.  Pennsylvania. 

Send  comments  to:  Mr  Gerakt  BlanchfieW.  Chairman  of  the  Board  of  Supervisors  of  Harborcreek,  5601  Butfato  Road.  Harborcreek,  Pennsylvania  16421. 


•578 
•582 
•587 
•602 


*660 
•670 
•660 


Beaver  Creek Downstream  Corporate  Limits 

Dam  950'  downstream  of  Nyes  Road .. 

Upstream  r^es  Road 

Confluence  of  Nyes  Run 

Nyes  Run Confluence  of  Beaver  Creek 

Upstream  Umon  Deposit  Road 

Upstream  Locust  Lane  (LR  22071) 

350  upstream  Locust  Lane 

Tributary  to  Sprir<g  Creek Downstream  Corporale  Limits 

Upstream  Interstate  83 

Upstream  Arlington  Avenue 

Upstream  Sussex  Drive 

1.000  upstream  Sussex  Drive 

Tritiutary  to  Paxton  Creek Downstream  Corporate  Limits 

Upstream  Gale  Dnve 

Downstream  Carol  Drive 

Upstream  Carol  Drive 

Upstream  Crumsmill  Road.. 


Pennsylvania Hollenback  (Township).  Luzerne 

County. 


Big  WapwaHopne  Creek Confluence  with  Tributary  C 

Legislative  Route  40018 

Approximately  1,050'  upstream  of  Legislative  Route  40018... 

Approximately  630'  downstream  of  Legislative  Route  40021 . 

Legislative  Route  40021  Upstream 

Cataracts  (Upstream  approximately  200') 

Approximately  1 .070  upstream  from  Cataracts 

Tributary  C Confluence  «»ith  Big  Aapwallopen  Creek 

Pnvate  Road  Upstream 

Township  Route  375  Upstream  . 


Approximately  1.190'  upstream  from  T-375  Private  Road  Upstream.. 

Towhship  Route  390 — Culvert  Outlet 

Towhship  Route  390 — Culvert  Inlet 

Culven  Outlel  Legislative  Route  40018 

Culvert  Inlet  Legislative  Route  40018 

County  Road  Upstream 

fun Confluence  with  Big  Waptvaltopen  Craak 

Private  Road  Upstream 

Legislative  Route  40021  Upstream 


Maps  availabfe  at;  The  Hollenback  Fire  Hall. 

Send  comments  to:  Mr  Joseph  Lukashewski,  Chamnan  to  the  Board  of  Supervisors  of  Hollenback.  R.D.  2,  Hobbie  Road,  Wapwaltopen.  Pennsylvania  18660. 


•756 
•761 
•786 
•795 
•797 
•806 
•810 
•756 
•766 
•793 
•606 
•634 
•841 
•860 
•866 
•876 
•797 
•800 
•812 


Goose  Valley  Run Confluence  with  Tributary  to  Goose  Valley  Run 

Upstream  Colonial  Club  Road 

Upsteam  Derbyshire  Road 

Downstream  L  inglestown  Road „ 

Upstream  Linglestown  Road „ 

Trebitary  to  Goose  Valley  Run         Confluence  of  Goose  Valley  Run „.... 

Downstream  Interstate  81 _ 

Upstream  Interstate  81 

Downstream  Earl  Drive 

Upstream  EaM  Dnve „.. 

Downstream  Curvm  Oive 

Upstream  Curvin  Dnve 

Confluence  of  South  Brar>ch  of  Tributary  to  Goose  Valley  Run.. 

Downstream  Loctiwillow  Road 

Upstream  Lochwillow  Road 

600  feet  upstream  of  Lochwillow  Road 

South  Branch  of  Tritxitaryt  to  Goose  Valley  Run 

Confluence  with  Tributary  to  Goose  Valley  Run _ 

Upstream  US  Route  22 

Upstream  Sunset  Avenue . 

Upstream  South  LochwiHow  Rd _ 

Downstream  Beaver  Road 

Maps  available  at:  The  Lower  Paxton  Township  Building 

Send  comments  to;  Mr.  Jack  Hurley,  Manager  of  the  Township  of  Lower  Paxton.  75  South  Hoocks  Road.  Hamstnirb.  Pennsylvariia  17109 


•335 
•336 
•342 
•343 
•343 
•363 
•376 
•379 
•422 
•427 
•431 
•434 
•442 
•432 
•438 
•440 
•446 
•448 
•393 
•437 
'449 
•454 
•463 
•393 
•395 
•402 
•420 
•425 
•445 
•450 
•452 
•468 
•474 
'481 

•452 
•487 
•489 
'495 


Pennsylvania.. 


Jackson  (Township),  Luzerne 
County. 


HuntsviHe  Creek .. 


Downstream  Corporate  Limits.... 

Upstream  of  Private  Road 

ConfluerKe  with  Browns  Creak.. 

Upstream  of  Ctiase  Road 

Upstream  of  Hillside  Road 


East  Forii  Harvey  Creek.. 


Drakes  Creek.. 


Approximately  1.500  feet  upstream  of  Hillside  Road 

Upstream  Pnvate  Bndge  

Approximately  780  feel  downstream  of  Township  Route  704 ., 
Approximately  320  feet  downstream  of  Township  Route  704 ., 

Downstream  of  Township  Route  704 

Upstream  of  Township  Route  704 

Upstream  of  Township  Route  704  (adjacent  to  L.R.  40059) 

Upstream  of  Pnvate  Bndge 

Approximately  850  feet  downstream  of  Township  Route  605.. 

Upstream  of  Township  Route  605 

Apjxoximately  870  feet  downstream  of  LR.  40059 

Downstream  of  LR  40059 

Upstream  of  L  R  40059 "Z!Z! 

Upstream  of  Township  Route  716 

Upstream  of  Private  Road 


Browns  Creek.. 


Maps  availat>to  at;  The  Fire  House.  Jackson.  Pennsytvania 


Upstream  of  Private  Bridge  (adjacent  to  Limit  o1  Detailed  Study) 

Confluence  with  Huntsville  Creek 

Approximately  540  feet  upstream  of  confluence  with  Huntsville  Creek.. 
Approximalefy    1.340   feet   upstream   of   confluence  with   Huntsville 
Creek. 

Upstream  of  Private  Road  (Downstream  of  Township  Routa  784) 

Upstream  of  Chase  Road 

Jackson  Road  (Exterxled) „ !....."!."........1.1......" 


•864 
•665 

•804 
•916 
•929 
•943 
•961 
•856 
•875 
•869 
•906 
•936 
•953 
•972 
•992 
•939 
•959 
•964 
•967 
•960 
•1.004 
•904 
•922 
'945 


•964 
•993 


Pennsylvania Oliver  (Township).  Mifflin  County      Museer  Run _ Furnace  Road _.._ 

South  Queen  Street 

Campground  Ftoad 

Town  Run Corporate  Limits 

Legislative  Route  A2764 

1,310  feet  upstream  of  Legislative  Route  A2764 .. 
Maps  available  at  The  residence  of  Ms  Beft>  Bonson,  Township  Secretary.  R.D  4,  Ofiver  Township,  Pennsylvania. 
Send  coments  to:  Mr  Clyde  Kropps.  Chairman  of  ttie  Township  of  diver.  R.D.  1,  McVeytown,  Pennsylvania. 


•496 
•613 
'525 
•527 
•565 
'591 


Pennsylvania _ .    Pine  (Towrwhip).  Lycoming 

County 


Little  Pine  Creek Downstream  Corporate  Limits 

Legislative  Floute  41021  (Upstream) 

Confkience  of  English  Run 

Stale  Route  287  (Upstream) 

Confluence  of  Texas  Creek 

Blockhouse  Creek Confkience  of  Texas  Creek 

Texas  Creek Confluence  with  Little  Pine  Creek 

State  Route  284  (Upstream) „ _. 

Otter  Run „ Confluence  with  Little  Pine  Creek 

Legislative  Route  41021  (Upstream) 

Approximately  2.680  feet  upstream  of  Legislative  Route  41021 . 
English  Hun Confluence  with  Little  Pine  Creek 

Township  Route  776  (Upstream  40  feet) 

Approximately  1.390  feet  upstream  of  Townstiip  Route  776  _ 

Maps  available  at  The  Pine  Community  Building,  English  Center.  Pennsylvania. 

Send  comments  to.  Mr  Walter  Mahoski,  Chairman  of  the  Board  of  Supervisors  of  Pme,  English  Center,  Pennsytvania  17733. 


'790 

•817 

•877 

•900 

•1.004 

•1,004 

•1.004 

•1,009 

'790 

•797 

•837 

'877 

•888 

•927 


Send  comments  ta  Mr.  Fred  Fielding,  Chainnan  of  the  Board  of  Supervaofs  of  Jackson,  R.D.  5.  Shavertown,  Pennsylvania  18708. 


Pennsytvania _ Upper  FairfiekJ  (Townsh^i).  Loyalsock  Creek Corporate  Limits  Downstream '658 

Lycoming  County  State  Route  973  Upstream _ '610 

Corporate  Limits  Upstream '616 

MW  Creek Corporate  Limits  Downstream '565 

Private  Road  Upstream  5.060'  upstream  of  Downstream  Corporale  '586 

Limits. 
Private  Road  Upstream  11.258'  upstream  of  Downstream  Corporate  '614 

Limits. 

1 1.500  upstream  of  Downstream  Corporate  Limits _ *616 

Maps  availat)te  at:  The  iJpper  FarficW  Townsfnp  BuiWing,  by  appointment  Route  87.  Momoursville,  Pennsyfvania 

Send  comments  to  Mr  Edgar  E.  Hunter.  Sr..  Chairman  of  the  Board  of  Supervisors  of  Upper  FairfieW.  R  D  4,  Box  277a,  MontoursvUle,  Pennsyfvania  17754. 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


City/lown/oounty 


Source  o(  flooding 


LocaUon 


HI  Depth  in 
(eel  at>ove 

ground 

*Eievation 

m  feet 

(NQVD) 


Vsrrx^  . 


(T)  Canaan.  Essex  County Connecticut  River Downstream  corporate  lim« 

AtxHJt  21 1  feel  upstream  o«  confluence  with  Willard  Stream... 

At>oul  45  mile  upstream  ol  confluence  with  Capon  Brook 

Atxxit  1  95  miles  upstream  ol  confluerx»  iwrth  Capon  Brook.. 

Atxjut  4  rmles  upstream  of  confluence  vwlfi  Capon  Brook 

Atjout  48  mtle  downstream  ol  Gale  Street „ 

About  317  feet  upstream  of  Gale  Street 

*  Just  downstream  of  dam 

Just  upstream  of  dam 

At)out  75  mile  upstream  o<  Maine  Central  Railroad 

About  160  leel  downstream  of  Vermont  Street 

About  1  68  miles  upstream  of  confluerK;e  witti  Halls  Stream .. 

Upstream  corporate  Hm« 

Willard  Stream Mouth  at  Connecticut  River „. 

About  106  feel  downstream  of  State  Route  102 

Atjout  211  feel  upstream  of  State  Route  102 

About  41  mile  upstream  of  Stale  Route  102 „ 

About  86  mile  upstream  of  State  Route  102 , 

Momll  Brook Mouth  at  Leach  Creek 

About  31  miles  upstream  of  mouth  at  Leach  Creak 

Leach  Creek „ Mouth  at  Connecticut  River 

About  106  leel  upstream  of  Stale  Route  102 _.... 


About  3  mile  downstream  of  U  S  and  Canada  Border 

Just  upstream  ol  State  Route  114 

About  23  mile  upstream  of  confluence  with  MorrM  Brook.. 

Mallfc  Stream jost  upstream  County  Route  1.._ 

Upstream  Canada  Border „ „ 

- -~ Mouth  at  Connecticut  River „ 


Capon  Brook.. 


Just  downstream  of  Slate  Route  102 

Atxxit  106  feet  upstream  of  State  Route  102.. 
Atxxjl  44  mile  upstream  of  State  Route  102... 


Maps  available  at:  Town  Office.  Caiaan  Vermoni 

Send  comments  to:  Mr  Jean  Lous  Massone.  Chairr^ar  BcartJ  of  Selectmen,  Town  of  Canaan.  Town  Office.  Canaan.  Vemiont  05903 


Vermofrt Fayston  (Town).  Washmgton 

County 


West  Virgmia _ Huntingion  (Oty),  Cabell  and 

Wayne  Counties 


Arlington  Boulevard  Tributary Arlington  Boulevard . 

Aqueduct  Exit  


Aqueduct  Entrance  . 
Downstream  ^4orway  Avenue .. 


Fourpole  Creek.. 


Upstream  Poottxidge  approximately  one-tenth  ol  a  mMe  upstream  of 
Norway  Averxie 

Norwood  Road   „. _. 

— Downstream  u  S  Route  80 „ ..~Z" 

West  Fifth  Street    ZZZ!!"!!"Z!ZZZZ!!!!!". 

Downstream  Eighth  Street JZ..'."Z1. 

Corporate  Limits  Upstrewn _  _  " 

Quyandotte  River Confluence  with  Ot*  RIvar 1!"Z~!!"        "~ 

Sih  Street '" """"      " 

Hisey  Fork _ 


— Confluence  with  Fourpote  Creek 

Upstream  Harvey  Avenue  and  Qreenndge  Ortva.. 

Ritctna  Onve  at  Corporate  Limrts  (UpstraafT4 

Krout  Creek .„ Downstream  Burlington  Road  

Waverly  Road  ~'~. 

Piedmont  Road 

Upstream  Chassw  System  Bridge 

*'«*«r  Pork — Confluence  with  Hisey  Fork 


Ohio  Rivar.. 


Maps  avadawe  at:  The  City  Hall.  Room  16.  Huntngton.  West  Vvgmia 

Send  comments  lo  Mr  Richard  Bartoen.  City  Manager  of  Huntington.  P  0  Box  1659.  Huntington.  West  Vr^na  25717. 


Upstream  Private  Drive  (0  22  mile  upstream  ol  oonHuanoal.. 
Pnvaie  Onve  (0  48  mite  upafaam  of  oonOuanoal.. 

Harvaytown  Road _, 

Pnvala  Dnve  <0  »13  mia  upstream  o«  confluanc*)! 

ConWuanca  of  Twalvapote  Creek     

Confkjeoca  of  Quyandotle  River _.. 


•1.010 
•1.012 
•1.013 
•1.014 
•1,017 
•1.019 
•1,027 
•1,041 
•1,057 
•1,063 
•1,076 
•1.087 
•1.106 
•1.012 
•1.014 
•1.019 
•1.029 
•1.100 
•1.307 
•1.313 
•1.018 
1.022 
•1.031 
•1.305 
•1.324 
•1.080 
•1.061 
•1.013 
•1.013 
•1.021 
•1,059 


Mill  Brook  Downstream  Corporate  Limits '757 

1st  crossing  upstream  side  of  McCultough  Turnpike  from  downsteam  '839 

Corporate  Umits 
2nd  crossing  upstream  sUe  of  McCullough  Turnpike  from  downstream  '864 

Corporate  Limits 
3rd  crossing  upstream  side  of  McCullough  Turnpike  from  downstream  "905 

Corporate  Limits 

German  Flats  Road  _  "925 

Approximately  3.000  feel  upstream  of  German  Flats  Road ^967 

Approximately  6,480  feet  upstream  of  German  Flats  Road •VOOe 

Maps  available  at  The  Office  of  the  Town  Cleik. 

Send  comments  to  Mr  Robert  Vasseur.  Chaimian  of  *ie  Board  of  Supeniisors  of  Fayston,  Town  Office.  Fayston.  VennonI  05673. 


•555 

•559 
•578 
•586 

•592 

•613 
•540 
•548 
•556 
'569 
•555 
•555 
•542 
•549 
•556 
•537 
•543 
■548 
•556 
•544 
•554 
•565 
•578 
•587 
•552 
•555 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  2a  1969  (33  FR  17804 
AZiStr'afor  ^  SsS)"        ^''  '^"^''"^  ^""""  """^^  "''''  ""  ™  ''^'-  '"^  '*'''^«""°"  of  authority  to  F^ral  iTsura^e 

Issued:  November  19.  1979.  ClorU  M.  Jimenez, 

|FR  Doc.  79-37832  Filed  12-7-79: 8:45  sml  Federal  Insurance  Administrator. 
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44  CFR  Part  67 


[DOCKET  No.  FEMA  5724] 


National  Flood  Insurance  Program;  Proposed  Rood  Elevation  Determinations;  Pennsylvania 

Correction 

In  FR  Doa  79-34083,  published  at  page  64444,  on  Wednesday,  November  7,  1979,  on  page  64450,  after  the  third  entry  on 
"Township  of  Sugarloaf,  Luzerne  County"  the  entry  on  "Township  of  Tilden,  Berks  County"  should  be  added  to  read  as 
follows: 


Pennsylvania _ - Township  ot  TikJen,  Berks  County   SchuylkiB  River Downstream  Corporate  Limits _. 

Fisher  0am  Road 

Rerne  Speedway  Access  Road  (Extended) .. 

H«l  Drive  (Extended  East) 

state  Route  61 

Conrail  Bridge „ _ 

U.S.  Routes  22  &  78 _ 


1  ,(XX)  downstream  ol  Kemsville  Dam . 

Kernsville  Dam  (Downstream) 

Kemsville  Dam  (Upstream) _ 

State  Route  6i 

Conrail  Bridge  (Upstream) . 


5,000'  downstream  of  Corporate  Limits.. 
Upstream  Corporate  Limits 


•325 
•329 
*334 
•341 
*35S 

•asg 

•362 
•372 
•375 
•390 

•4MUI 

•409 
•425 

•437 


Maps  available  at:  Ttie  residence  of  Itie  Townstiip  Secretary.  Ms  Anna  Scol1ent)erger.  R.D  1,  Hamburg.  Pennsylvania 
Send  comments  to  Mr  C.  Iskyman  Kauffnnan,  Chairman  ot  the  Townslup  of  Tilden,  R  D  1,  HamlMjrg.  Pennsylvania  19526. 


BILLING  CODE  1S05-01-M 


44  CFR  Part  67 
(Docket  No.  FEMA  5738) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Virginia 

Correction 

In  Federal  Register  Doc.  79-35954, 
published  on  page  67186,  on  Friday. 
November  23, 1979.  on  page  67191,  in  the 
first  full  entry  of  the  chart,  the  state  and 
city  were  inadvertantly  omitted  and 
should  be  added  to  read: 

"Virginia City  of  Bristol 

(Independent  City)" 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  42  and  93 
ICCGD  76-080] 

Hopper  Dredges;  Load  Line  and 
Stability  Requirements 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  proposes  to 
amend  the  load  line  and  stability 
regulations  to  permit  deeper  loading  of 
hopper  dredges  on  coastwise  voyages 


than  is  presently  permitted  under  the 
load  line  regulations  and  to  require 
increased  protection  against  flooding  or 
capsizing  for  hopper  dredges  certificated 
by  the  Coast  Guard.  The  proposed 
regulations  are  the  result  of  private 
marine  interests  entering  the  field  of 
hopper  dredge  operation.  Since  1902,  the 
U.S.  Army  Corps  of  Engineers  (COE)  has 
been  the  principal  builder  and  operator 
of  hopper  dredges  in  the  United  States. 
The  proposed  regulations  would  require 
privately  owned  hopper  dredges  to  be 
built  to  a  standard  of  protection  against 
flooding  and  capsizing  similar  to  the 
standard  currently  applied  to  COE 
hopper  dredges. 

DATES:  Comments  must  be  received  on 
or  before:  January  25,  1980. 
ADDRESSES:  1.  Comments  should  be 
submitted  to  Commandant  (G-CMC) 
U.S.  Coast  Guard,  Room  2418,  2100  2nd 
Street,  S.W.,  Washington,  D.C.  20590. 

Comments  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC).  Room  2418,  2100  2nd 
Street,  S.W.,  Washington,  D.C.  20590. 

2.  Bureau  Veritas  Guidance  Note  N.I. 
144  BM.  1  is  available  from  Bureau 
Veritas,  United  States  Central  Office,  17 
Battery  Place,  New  York,  N.Y.  10004.  All 
other  documents  referenced  herein  may 
be  obtained  from  Commandant,  USCG, 
2100  2nd  Street,  S.W.,  Washington,  D.C. 
20590. 


FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Donald  L.  Ewing,  Office  of  Merchant 
Marine  Safety  (G-MMT-5),  Department 
of  Transportation,  2100  2nd  Street,  S.W.. 
Washington,  D.C.  20590.  (202)  426-2187. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  should  include  the 
name  and  address  of  the  person 
submitting  the  comment,  identify  this 
notice  (CCGD  76-080)  and  the  specific 
section  of  the  proposal  to  which  the 
comment  applies,  and  give  the  reasons 
for  the  comment.  The  proposal  may  be 
changed  in  light  of  comments  received. 
All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons.  No 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if 
requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and 
desiring  to  comment  orally  at  a  public 
hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  D.  L. 
Ewing,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  Jack 
Orchard,  Project  Counsel,  Office  of  the 
Chief  Counsel. 
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Discussion  of  the  proposed  Regulations 

In  the  Federal  Register  issue  of  August 
2. 1976.  the  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (41  FR  32237)  to  consider 
developing  damage  stability  standards 
for  hopper  dredges.  Comments  were 
received  from  seven  organizations.  Of 
these,  six  supported  some  form  of 
damage  stability  requirement  for  self- 
propelled  hopper  dredges.  Of  these  six. 
four  supported  and  one  opposed  the 
adoption  by  the  Coast  Guard  of  intact 
and  damage  stability  standards  similar 
to  those  contained  in  Bureau  Veritas 
Guidance  Note  N.l.  144  BM.l. 
"Freeboard  of  Dredges  and  Barges  Fitted 
with  Bottom  Dump  Doors"  dated 
January  1971.  Two  of  the  seven 
commenters  recommended  that  any 
damage  stability  standard  should  apply 
only  to  seagoing  self-propelled  hopper 
dredges. 

In  developing  the  proposed  standards, 
the  Coast  Guard  has  reviewed  Bureau 
Veritas  Guidance  Note  N.I.  144  BM.l 
and  has.  as  recommended,  adopted  most 
of  its  features.  However,  one  part  of  the 
Bureau  Veritas  Guidance  Note  has  not 
been  adopted.  In  computing  damage 
stability  that  document  based  the 
calculations  on  the  assumption  that  the 
dredged  material  on  board  could  be 
easily  jettisoned  when  a  casualty 
occurred.  The  Corps  of  Engineers  in  its 
comment  to  the  Advance  Notice 
recommended  against  basing  stability 
calculations  on  this  assumption.  The 
Corps  was  of  the  opinion  that  the 
dredged  material  could  be  of  a  cohesive 
nature  and  thus  might  tend  to  "bridge" 
or  hang  up  when  attempting  to  dump. 
Stability  calculations  based  on  the 
assumption  that  the  dredged  material 
would  be  jettisoned  on  collision  or 
flooding  would  not  be  adequate  if  the 
material  failed  to  jettison.  Since  the 
Corps  of  Engineers  is  the  organization 
with  extensive  experience  with  hopper 
dredge  operation,  the  Coast  Guard 
proposes  to  adopt  the  Corps' 
recommendation  that  the  stability 
calculations  should  not  assume  that  the 
dredged  material  would  be  jettisoned 
immediately  after  collision  or  flooding. 
The  Coast  Guard  agrees  with  the  two 
commenters  who  felt  that  the 
regulations  should  only  apply  to 
seagoing  self-propelled  hopper  dredges. 
Non-self  propelled  dredges  do  not 
typically  face  the  risks  which  form  the 
basis  of  this  regulation.  These  proposed 
regulations  would  apply  only  to 
seagoing  self-propelled  hopper  dredges. 
The  Coast  Guard  is  proposing  damage 
stability  standards  for  seagoing  hopper 
dredges  for  two  major  reasons. 


First,  the  area  and  mode  of  operation 
of  hopper  dredges  subject  them  to  a 
substantial  risk  of  accident.  Seagoing 
hopper  dredges  typically  operate  in 
harbors  and  channels  where  vessel 
congestion  and  fixed  harbor 
installations  constitute  continual  threat 
of  collision  and  subsequent  side  damage 
to  the  hull  (approximately  37%  of  the 
casualties  reported  by  the  Corps).  They 
often  operate  close  to  shoal  areas  and  in 
lesser  traveled  portions  of  harbors, 
risking  bottom  damage  from  grounding 
or  collision  with  submerged,  unmarked 
obstacles  (approximately  56%  of  the 
casualties).  Finally,  the  bottoms  of  most 
busy  harbors  are  Uttered  with  a  variety 
of  debris  which,  when  dredged  up,  may 
burst  pipes  and  pumps  resulting  in 
flooded  engine  and  pump  rooms. 

Second,  the  casualty  record  provided 
by  the  Corps  of  Engineers  (the  primary 
operator  of  hopper  dredges  since  1902) 
in  their  comments  on  the  Advance 
Notice  of  Proposed  Rulemaking  (41  FR 
32237)  substantiated  the  existence  of  the 
risk.  Over  a  period  of  70  years  48 
seagoing  dredge  casualties  occurred. 

A  discussion  of  specific  proposed 
regulations  is  contained  in  the  following 
paragraphs. 

1.  Applicability  &  Definitions 

The  proposed  intact  and  damage 
stability  requirements  would  apply  to  all 
seagoing  self-propelled  hopper  dredges 
that  are  subject  to  inspection  under  46 
use  367.  The  proposed  reduced 
freeboards  would  apply  only  while  on  a 
coastwise  voyage  by  sea.  A  dredge  is  a 
vessel  used  for  removing  material  from 
underwater.  They  are  normally  operated 
for  the  purpose  of  clearing  channels  and 
harbors.  Deep  sea  mining  vessels  are 
not  considered  to  be  dredges  and  are 
excluded  from  the  dermition  of  dredges 
even  though  they  remove  material  from 
underwater.  A  hopper  dredge  is  fitted 
with  tanks  to  carry  the  dredged  material 
on  board. 

2.  Intact  Stability  Requirements 

This  portion  of  the  proposal  requires 
each  seagoing  hopper  dredge  to  meet  a 
set  of  intact  stability  criteria 
recommended  by  Bureau  Veritas  in  its 
Guidance  Note  N.I.  144  BM.l  in  addition 
to  that  required  by  46  CFR  93.07. 

In  checking  the  Bureau  Veritas  criteria 
against  existing  Coast  Guard  guidelines 
and  against  related  Intergovernmental 
Maritime  Consultive  Organization 
(IMCO)  criteria,  we  found  that  the  BV 
criteria  essentially  repeat  what  has  been 
Coast  Guard  practice  since  1973  as 
explained  in  NVC  3-73  and  also  is 
almost  the  same  as  IMCO  Resolution  A 
167.  Therefore,  the  proposed  righting 


energy  criteria  in  this  regulation  will  not 
be  unfamiliar  to  U.S.  designers. 

It  is  Coast  Guard  practice  to  apply  a 
righting  energy  criteria  to  any  vessel  for 
which  the  weather  criterion  of  46  CFR 
93.07  does  not  provide  a  sufficiently 
complete  stability  analysis.  The  righting 
energy  criteria  (such  as  that  in  NVC  3- 
73)  is  used  to  compliment  the  weather 
criteria.  Such  an  extended  analysis  is 
necessary  for  seagoing  hopper  dredges 
which  generally  do  not  conform  to  the 
service  or  hull  type  upon  which  the 
weather  criteria  is  based.  Therefore,  the 
proposed  regulations  include  both 
evaluations. 

The  defmition  of  downflooding  angle 
in  the  proposed  regulation  is  based  on 
IMCO  Resolution  A  167,  rather  than  on 
the  Bureau  Veritas  Guidance  Note,  and 
is  reflected  in  NVC  3-73.  This  definition 
is  consistent  with  current  Coast  Guard 
regulations. 

3.  Damage  Stability  Requirements 

This  proposal  would  require  seagoing 
self-propelled  hopper  dredges  to  survive 
both  side  and  bottom  damage  with  the 
hopper  full.  This  standard  would  apply 
to  ail  operating  drafts  permitted  by  the 
regulation.  The  extent  of  damage  which 
the  dredge  must  be  capable  of  surviving 
is  derived  from  IMCO  statistics  of  actual 
casualties.  Since  most  collisions  and 
groundings  occur  near  or  in  harbors, 
these  statistics  are  considered  valid  for 
hopper  dredges  which  operate  primarily 
in  or  near  harbors.  The  maximum  angle 
of  heel  permitted  after  damage  would  be 
30  degrees.  This  is  the  internationally 
accepted  maximum  angle  of  heel  for 
vessel  survivability. 

In  order  to  maintain  the  watertight 
integrity  of  bulkheads  in  case  of 
flooding,  all  doors  in  watertight 
bulkheads  would  have  to  be  Class  3 
sliding  watertight  doors  approved  under 
46  CFR  Subpart  163.001  unless  it  is 
shown  by  the  calculation  required  in 
this  part  that  the  sills  of  these  doors  are 
not  submerged  in  any  damage  condition. 
If  the  latter  condition  is  shown  to  be  the 
case,  quick  acting  hinged  watertight 
doors  will  be  allowed.  This  is  consistent 
with  the  requirements  of  Bureau  Veritas 
Note  N.I.  144  BM.l. 

4.  Reduced  freeboards,  new  dredges 

Hopper  dredges  currently  receive  a 
freeboard  assignment  under  46  CFR 
42.20-10  which  is  based  on  a  collision 
damage  standard  and  is  commonly 
referred  to  as  a  BlOO  freeboard.  This 
proposal  would  permit  a  seagoing 
hopper  dredge  to  use  a  working 
freeboard  that  is  one-half  that  allowed 
under  46  CFR  42.20-10.  This  reduction  is 
similar  that  granted  European  hopper 
dredges  which  meet  similar  damage  . 
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stability  rules  provided  under  Bureau 
Veritas  Note  N.I.  144  BM.l.  Information 
available  to  the  Coast  Guard  is  that 
these  vessels  have  operated  successfully 
under  this  standard.  During  the  period  of 
development  of  this  regulation,  seagoing 
hopper  dredges  in  the  United  States 
have  been  allowed  a  similar  reduction 
on  an  individual  basis  under  terms  and 
conditions  similar  to  this  proposal  and 
the  European  practice.  These  vessels 
have  operated  successfully  thus  far  and 
the  Coast  Guard  now  considers  it 
acceptable  to  adopt  this  approach  on  a 
general  basis. 

The  working  freeboard  cannot  be 
permitted  on  an  international  voyage 
because  it  would  violate  the 
International  Convention  on  Load  Lines, 
1966,  to  which  the  United  States  has 
acceded.  A  working  freeboard  is 
considered  permissible  under  the 
Coastwise  Load  Line  Act  (46  U.S.C.  88) 
which  allows  the  Commandant  to 
consider  the  type  and  character  of 
vessels  and  the  trade  in  which  they  are 
engaged. 

In  order  to  use  the  reduced  freeboard, 
the  hopper  dredge  would  have  to  meet 
the  intact  and  damage  stability 
requirements  of  this  proposal.  This 
requires  a  hopper  dredge  to  survive 
damage  in  excess  of  the  requirements  in 
46  CFR  42.20-10  for  a  BlOO  freeboard. 
Because  of  this  increased  ability  to 
survive  damage  and  providing  that  the 
dredge  meets  certain  further  conditions 
discussed  below,  the  Coast  Guard 
believes  it  is  reasonable  to  allow  these 
reduced  freeboard  requirements  within 
the  normal  limits  of  dredging  operations. 

Since  46  CFR  42.13-5  requires  that  the 
assigning  or  issuing  authority  be 
satisfied  that  vessels  assigned  a  load 
line  have  sufficient  structural  strength 
for  the  draft  corresponding  to  the 
freeboard  assignment,  this  proposal  will 
require  the  structural  strength  of  a 
hopper  dredge  to  meet  this  same 
requirement.  Thus,  the  calculation  of 
strength  requirements  must  be  based  on 
the  reduced  freeboard  so  that  the  vessel 
will  be  structurally  capable  of  safe 
operation  at  the  reduced  freeboard. 

Also,  since  hopper  dredges  may  take 
on  board  dredged  material  while  at  sea, 
it  would  be  difficult  for  the  operator  to 
determine  when  the  vessel  has  reached 
the  deeper  working  draft  permitted  in 
these  proposed  rules.  Therefore,  the 
proposal  includes  a  requirement  for  an 
internal  draft  indicator  located  on  the 
bridge  of  the  dredge  so  that  the  operator 
will  know  when  the  dredge  is  loaded  to 
the  permitted  limit.  This  indicator  would 
supplant  the  need  for  freeboard  marks 
in  excess  of  those  already  required  for  a 
coastwise  voyage. 


Finally,  due  to  lack  of  data  concerning 
the  behavior  of  a  vessel  of  this  type  in  a 
seaway,  the  Coast  Guard  also  proposes 
prohibiting  a  hopper  dredge  from 
loading  to  the  working  freeboard  when 
the  significant  wave  height  exceeds  3 
meters  (10  feet)  and  winds  exceed  35 
knots.  There  would  also  be  a  prohibition 
on  proceeding  more  than  37  kilometers 
(20  nautical  miles)  from  shore  when 
loaded  to  the  working  freeboard. 

5.  Reduced  freeboards,  existing  dredges 

Existing  hopper  dredges  would  not 
have  to  meet  the  requirements  of  the 
proposed  rule  unless  they  desire  to 
qualify  for  a  freeboard  that  is  one-half 
that  allowed  under  current  load  line 
regulations. 

If  the  owners  of  an  existing  hopper 
dredge  wanted  to  qualify  the  dredge  for 
the  reduced  freeboard,  the  dredge  would 
have  to  meet  the  basic  intent  of  the 
stability  requirements  of  this  proposed 
rule.  However,  since  exact  compliance 
with  these  rules  would  be  difficult  for 
existing  hopper  dredges,  entaihng 
expensive  modifications  for  marginal 
increases  in  stability  in  a  few  cases,  this 
proposal  would  allow  some  variations. 
The  Coast  Guard  would  evaluate 
existing  dredges  that  applied  for  the 
reduced  freeboard  on  a  case  by  case 
basis  to  insure  that  basic  stability 
criteria  were  met.  It  is  anticipated  that 
most  of  the  existing  dredges  with  which 
the  Coast  Guard  is  familiar  could  be 
allowed  some  reduced  freeboard  under 
this  approach. 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation  "Policies  for  Improving 
Government  Regulations"  published  on 
February  26, 1979  (44  FR  11034).  A 
regulatory  evaluation  is  not  considered 
necessary  since  compliance  with  the 
regulations  as  proposed  will  not  result  in 
increased  costs  to  the  dredging  industry. 
Most  inspected  or  load  lined  seagoing 
self-propelled  hopper  dredges 
adequately  meet  the  proposed  rules. 
Therefore,  new  dredges  built  to  these 
proposed  rules  should  not  suffer  a 
competitive  disadvantage. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  46.  Code  of  Federal 
Regulations,  as  follows: 

PART  42— DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

1.  By  adding  a  new  Subpart  42.27  as 
follows: 

Subpart  42.27— Special  Requirements  for 
Hopper  Dredges 

Sec. 

42.27-1     Applicability. 

42.27-5    Definitions. 


42.27-10    Freeboard. 

42.27-15    Reduced  freeboards,  new  dredges. 
42.27-20    Reduced  freeboards,  existing 
dredges. 

Authority:  Sec.  1.  49  Stat.  888,  as  amended 
(46  U.S.C.  68);  sec.  1,  33  Stat.  1022  as 
amended  (40  U.S.C.  362]  sees.  1,  2,  49  Stat. 
1544. 1645,  as  amended  (46  U.S.C.  367):  49 
CFR  1.46(b). 

Subpart  42.27— Special  Requirements 
for  Hopper  Dredges 

§  42.27-1     Applicability. 

(a)  This  subpart  applies  to  all  self- 
propelled  hopper  dredges  on  coastwise 
voyages  by  sea. 

§42.27-5    Definitions. 

(a)  For  the  purpose  of  this  subpart:  (1) 
"Dredge"  means  a  vessel  equipped  with 
machinery  for  removing  material  from 
the  seabed  for  construction,  landfill,  or 
to  deepen  or  clear  a  channel  or  a  harbor, 
except  vessels  built  for  the  purpose  of 
deep  sea  mining. 

(2)  "Hopper  dredge"  means  a  dredge 
with  internal  tanks  (hoppers)  for  storing 
the  dredged  material. 

(3)  "Working  freeboard"  means  the 
freeboard  to  which  a  hopper  dredge  may 
load  while  in  the  act  of  dredging  for  the 
purpose  of  proceeding  on  a  coastwise 
voyage  by  sea  to  a  dump  site. 

(4)  "New  dredge"  is  a  dredge  which — 
(i)  Is  constructed  under  a  building 
contract  awarded  after  (effective  date); 

(ii)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after 
(effective  date  plus  1  year); 

(iii)  Is  delivered  after  (effective  date 
plus  3  years);  or 

(iv)  Has  undergone  a  major 
conversion  for  which  the  contract  is 
awarded  after  (effective  date)  or,  in  the 
absence  of  a  contract,  conversion  is 
begun  after  (effective  date  plus  1  year); 

(5)  "Existing  dredge"  is  a  dredge 
which  is  not  a  new  dredge. 

§  42.27-10    Freeboard. 

(a)  Each  hopper  dredge  is  assigned  a 
freeboard  in  accordance  with  46  CFR 
42.20-10. 

§42.27-15    Reduced  freeboards,  new 
dredges. 

(a)  A  new  dredge  is  assigned  a 
working  freeboard  not  less  than  one-half 
of  the  freeboard  assigned  under  46  CFR 
42.20-10  if  all  the  following  conditions 
are  met: 

(1)  The  general  structural  strength  of 
the  dredge  meets  the  requirements  of  46 
CFR  42.13-5(b)  for  the  draft  at  the 
working  freeboard  assigned; 

(2)  The  dredge  meets  the  intact  and 
damage  stability  requirements  of  46  CFR 
Subpart  93.40  of  this  chapter  at  the  draft 
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corresponding  to  the  working  freeboard 
assigned: 

(3)  The  dredge  complies  with  the 
requirements  of  46  CFR  42.20-10  (c)  (1). 
(2).  and  (3).  and: 

(4)  The  dredge  has  an  internal  draft 
indicator  on  the  bridge.  The  draft 
indicator  must  indicate  the  mean  draft 
of  the  dredge  and  be  clearly  marked  at 
the  drafts  corresponding  to  both  the 
working  freeboard  and  the  normal  load 
line  freeboard. 

(b)  A  dredge  assigned  a  working 
freeboard  must  not — 

(1)  Be  loaded  to  the  working  freeboard 
in  conditions  exceeding  3.05  meters  (10 
foot)  seas  and  35  knot  winds,  or 

(2)  Operate  at  the  working  freeboard 
more  than  37  kilometers  (20  nautical 
miles)  from  shore. 

(c)  N'o  special  mark  indicating 
working  freeboard  will  be  placed  on  the 
vessel. 

$  42.27-20    Reduced  freeboards,  existing 
dredges. 

(a)  An  existing  dredge  is  assigned  a 
working  freeboard  not  less  than  one-half 
of  the  freeboard  assigned  under  46  CFR 
42.20-10  if  all  the  following  conditions 
are  met: 

(1)  The  Commandant  is  satisfied  that 
the  dredge  meets  the  intent  of  intact  and 
damage  stability  requirements  of  46  CFR 
Subpart  93.40:  and 

(2)  The  dredge  meets  the  requirements 
of  paragraphs  {a)(l),  (a)(3),  (a)(4),  and 
fh)  off  42.27-15. 

PART  93— STABILITY 

2.  By  revising  S  93.01-1  to  read  as 
fuUows: 

§  93.01-1    General. 

(a)  The  provisions  of  this  part,  with 
the  exception  of  Subpart  93.40,  shall 
apply  to  the  following  vessels: 

•         •         *         * 

3.  By  adding  a  new  46  CFR  93.10-2  to 
read  as  follows: 

$  93. 1 0-2    Hopper  dredges. 

(a)  The  owner  must  provide  the 
operator  (master)  of  the  hopper  dredge 
with  the  stability  information  necessary 
to  maintain  the  dredge  in  a  condition  of 
stability  that  meets  the  requirements  of 
Subpart  93.40  in  all  loading  conditions. 
This  information  must  include  the 
following: 

(1)  Required  metacentric  height  (GM) 
or  vertical  center  of  gravity  (KG)  values. 

(2)  Loading  restrictions. 

(3)  Ballasting  information. 

(4)  Draft  limitations. 

(b)  The  information  required  by 
paragraph  (a)  of  this  section  must  be 
submitted  to  the  Commandant  for 
approval. 


4.  By  adding  a  new  Subpart  93.40  to 
read  as  follows: 

Subpart  93.40— Hopper  Dredge* 

Sec 

93.40-01     Applicability. 

93.40-05     Definition. 

93.40-10    General. 

93.40-15    Intact  stability  requirements. 

93.40-20    Damage  stability  calculations. 

93.40-30    Damage  survival. 

93.40-35    Watertight  doors. 

Authority:  Sec.  1.  49  Stat  888,  as  amended 
(46  U.S.C.  88);  sec.  1,  33  Stat.  1022  as 
amended  (46  U.S.C.  362)  sees.  1,  2.  49  Stat. 
1544, 1545.  as  amended  (46  U.S.C.  367):  49 
CFR  1.46(b). 

Subpart  93.40 — Hopper  Dredges 

§  93.40-01    Applicability. 

This  subpart  applies  to  each  new  self- 
propelled  hopper  dredge  that — (a)  Is 
constructed  under  a  building  contract 
awarded  after  (effective  date): 

(b)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after 
(effective  date  plus  1  year): 

(c)  Is  delivered  after  (effective  date 
plus  3  years);  or 

(d)  Has  undergone  a  major  conversion 
for  which: 

(1)  The  contract  is  awarded  after 
(effective  date):  or 

(2)  In  the  absence  of  a  contract, 
conversion  is  begun  after  (effective  date 
plus  1  year) 

§93.40-05    Definitions. 

(a)  "Dredge"  means  a  vessel  equipped 
with  machinery  for  removing  material 
from  the  seabed  for  construction, 
landfill,  or  to  deepen  or  clear  a  channel 
or  harbor,  except  vessels  built  for  the 
purpose  of  deep  sea  mining. 

(b)  "Hopper  dredge"  means  a  dredge 
with  internal  tanks  (hoppers]  for  storing 
the  dredged  material. 

§93.40-10    General. 

(a)  Each  dredge  must  have  sufficient 
stability  at  each  operating  draft  to  meet 
the  requirements  of  §§  93.40-15  and 
93.40-20. 

(b)  For  the  purpose  of  completing 
calculations  required  in  this  part,  the 
following  is  to  be  assumed: 

(1)  The  dredged  material  is  a 
homogeneous  liquid. 

(2)  The  dredged  material  will  be 
assumed  to  have  a  specific  gravity  of 
2.0.  However,  dredged  material  with 
lower  specific  gravities  which  could 
lead  to  more  severe  conditions  of 
loading  must  also  be  considered. 

(c)  The  intact  and  damage  stability 
calculations  required  by  this  subpart 
must  be  submitted  to  the  Commandant 
for  approval  as  prescribed  in  Subpart 
91.55  of  this  chapter. 


§  93.40- 1 5    intact  •tability  requirements. 

(a)  Each  dredge  must  have:  (1)  An 
initial  metacentric  height  (GM)  of  at 
least  0.150  m  (OS  ft.): 

(2)  A  maximum  righting  arm  (GZ)  of  at 
least  0.20  m  (0.66  ft.): 

(3)  An  area  under  each  righting  arm 
curve  of  at  least  0.055  meter-radians 
(10.34  foot-degrees)  up  to  an  angle  of 
heel  of  30  degrees,  and  not  less  than 
0.090  meter-radians  (16.9  foot-degrees] 
up  to  an  angle  of  heel  of  40  degrees  or 
the  downflooding  angle,  whichever  is 
less,  and 

(4)  An  area  under  each  righting  arm 
curve  between  the  angles  of  30  degrees 
and  40  degrees,  or  between  30  degrees 
and  the  downflooding  angle  if  this  angle 
is  less  than  40  degrees,  not  less  than 
0.030  meter-radian  (4.64  foot-degrees). 

(b)  Calculations  required  in  paragraph 
(a)  of  this  section  must  include  the  effect 
of  a  free  liquid,  including  the  dredged 
cargo.  The  effects  of  a  free  liquid  are  to 
be  handled  as  described  in  S  S  93.40- 
20(b)  (3)  and  93.4O-20(c). 

(c)  The  downflooding  angle  in 
paragraphs  (a)  (3)  and  (a)  (4)  of  this 
section  is  the  angle  of  heel  at  which  the 
lower  edge  of  an  opening  that  cannot  be 
closed  weathertight  is  immersed. 

§  93.40-20    Damage  stability  calculaMons. 

(a)  The  design  calculations  must  show 
that  the  dredge  meets  the  survival 
conditions  of  §  93.40-30. 

(b)  The  design  calculations  must — (1) 
Include  the  effects  of  each  empty  or 
partially  filled  tank  and  the  weight  and 
volume  of  the  cargoes  carried; 

(2]  Assume  both  side  and  bottom 
damage,  applied  separately;  and 

(3)  Include  the  free  surface  effect  of 
free  liquids,  including  the  dredged  cargo; 

(i)  At  an  angle  of  heel  of  5  degrees  for 
each  space  in  which  a  liquid  is  carried; 
or 

(ii)  By  assessing  the  shift  of  liquids  by 
calculating  the  actual  moment  of 
transference. 

(c)  In  calculating  the  effect  of  free 
surfaces  of  consumable  liquids; 

(1)  For  each  liquid,  at  least  one  pair  of 
transverse  wing  tanks  or  one  centerline 
tank  must  be  assumed  to  have  a  free 
surface:  and 

(2)  The  tank  or  combination  of  tanks 
having  the  greatest  free  surface  effect 
must  be  selected. 

(d)  Damage  must  be  considered  to 
consist  of  the  most  disabling  penetration 
up  to  and  including  penetrations  having 
the  following  dimensions: 

(1)  Side  penetration; 

(i)  Longitudinal  extent:  Vi  L%  or  14.5 
m  (0495  L%  or  47.6  ft.)  whichever  is 
shorter,  where  L  is  the  vessel  length  on 
the  waterline. 
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(ii)  Transverse  exteot  (inboard  from 
the  dredge's  side  at  a  right  angle  to  the 
centerline  at  the  level  of  deepest  draft): 
B/5  or  11.5  m  (37.7  ft.),  whichever  is 
shorter,  where  B  is  the  maximum  beam. 

(iii)  Vertical  extent:  from  the  base  line 
upward  without  limit. 

(2)  Bottom  penetration:  (i)  At  any 
position  forward  of  a  point  0.3L  aft  of 
the  forward  perpendicular: 

(A)  Longitudinal  extent:  Va  L%  or  14.5 
m  (0.495  L%  or  47.6  ft.)  whichever  is 
shorter. 

(B)  Transverse  extent:  B/5  or  5  m  (16.4 
ft.),  whichever  is  shorter. 

(C)  Vertical  extent  (from  the  molded 
hne  of  the  shell  at  the  center  line):  B/15 
or  2  m  (6  6  ft.),  whichever  is  shorter. 

(e)  If  the  dredge  has  an  open  hopper, 
the  calculations  under  paragraph  (d)  of 
this  section  may  include  the  effects  of 
the  loss  of  cargo  as  the  dredge  heels. 

(f)  Permeability. 

(1)  The  assumed  permeability  of  a 
floodable  space  must  be  as  follows: 

(i)  Storerooms:  0.60. 

(ii)  Accommodation  Spaces:  0.95. 

(iii)  Machinery  Space:  0.85. 

(iv)  Consumable  liquid  tanks:  0.00  or 
0.95,  whichever  results  in  the  more 
disabling  condition. 

(2)  The  permeability  of  a  cargo  tank 
must  be  consistent  with  the  actual 
density  and  amount  of  liquid  carried  in 
the  tank. 

§  93.40-30    Damage  survival. 

(a)  A  dredge  is  presumed  to  survive 
assumed  damage  if  it  meets  the 
following  conditions: 

(1)  Heel  angle.  The  maximum  angle  of 
heel  does  not  exceed  30  degrees. 

(2)  Final  waterline.  The  waterline, 
taking  into  account  sinkage,  heel,  and 
trim,  is  below  the  lower  edge  of  each 
opening  through  which  progressive 
flooding  may  take  place  (such  as  an 
airpipe).  Openings  closed  by 
weathertight  doors  or  hatch  covers  are 
considered  to  be  openings  through 
which  progressive  flooding  may  take 
place.  The  following  are  considered  to 
be  openings  through  which  progressive 
flooding  will  not  take  place: 

(i)  Watertight  manhole  covers. 

(ii)  Watertight  flush  scuttles. 

(iii)  Small  watertight  cargo  tank  hatch 
covers  that  maintain  the  integrity  of  the 
deck. 

(iv)  Remotely-operated,  watertight 
sliding  doors. 

(v)  Side  scuttles  of  the  non-opening 
type. 

(3)  Range  of  stability. 

(i)  The  righting  arm  curve  is  positive 
and  has  a  minimum  range  of  20  degrees 
beyond  the  angle  of  equilibrium. 

(ii)  The  maximum  righting  arm  within 
the  range  specified  in  paragraph  (a)  (3) 


(i)  if  this  section  must  be  at  least  100  mm 
(4  inches). 

(iii)  Each  opening  within  or  partially 
within  the  20  degree  range  beyond  the 
angle  of  equilibrium  must  be  at  least 
weathertight. 

(b)  After  flooding,  the  dredge 
metacentric  height  must  be  at  least  50 
mm  (2  inches]  when  the  dredge  is  in  an 
upright  position. 

(c)  Equalization  arrangements 
requiring  mechanical  aids  such  as 
valves  or  cross-flooding  lines  may  not 
be  considered  for  reducing  the  angle  of 
heel.  Spaces  joined  by  ducts  with  large 
cross-sectional  areas  may  be  assumed 
to  be  common  spaces. 

(d)  If  an  intermediate  stage  of  flooding 
is  more  critical  than  the  final  stage, 
calculations  for  the  intermediate  stage 
must  be  submitted  to  Commandant  for 
special  approval. 

§  93.40-35    Watertight  doors. 

(a)  Each  watertight  door  below  the 
bulkhead  deck  must  be  a  Class  3  sliding 
watertight  door  that  is  approved  under 
46  CFR  Subpart  163.001  of  this  chapter 
unless  it  can  be  shown  by  the 
calculations  required  in  this  part  that 
the  door  sill  is  not  submerged  in  any 
damaged  condition. 

(b)  If  the  sill  of  a  door  below  the 
bulkhead  deck  is  shown  by  the 
calculations  not  to  be  submerged  in  any 
damage  condition,  then  a  quick  acting 
hinged  watertight  door  (Class  1)  may  be 
used. 

(Sec.  1,  49  Stat.  888;  as  amended  (46  U.S.C. 
WY  sec.  1,  33  Stat.  1022  as  amended  (46 
use.  375);  sec.  1,  22  Stat.  346  as  amended 
(46  U.S.C.  362)  sees.  1,  2,  49  Stat.  1544,  1545  as 
amended  (46  U.S.C.  367);  49  CFR  1.46(b).) 

).  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant. 
December  5,  1979. 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 
IDocicet  No.  78-531 

Independent  Ocean  Freight  Forwarder 
Bids  on  Government  Shipments  at  U.S. 
Ports;  Discontinuance  of  Proposed 
Rulemaking 

acency:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  proposed 
rulemaking. 

summary:  On  December  12, 1978,  the 
Federal  Maritime  Commission  published 
a  notice  of  proposed  rulemaking  (43  FR 
58098)  with  respect  to  practices  of 
independent  ocean  freight  forwarders 


who  submit  bids  to  United  States 
Government  agencies.  After  full 
consideration  of  the  issues  and 
comments  from  interested  parties,  the 
Commission  has  decided  that  the 
adoption  of  a  new  rule  at  this  time  is 
unnecessary. 

DATES:  December  10,  1979. 
ADDRESSES:  For  further  information 
contact:  Francis  C.  Humey,  Secretary. 
Federal  Maritime  Commission,  Room 
11101, 1100  L  Street,  NW.,  Washington, 
D.C.  20573,  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  On 
March  18,  1977,  the  Commission  issued  a 
decision  in  Docket  No.  74-10  '  holding 
that  fees  assessed  the  General  Services  . 
Administration  (GSA]  for  ocean  freight 
forwarding  services  were,  in  certain 
instances,  so  low  ^as  to  be  in  violation 
of  section  16  First,  of  the  Shipping  Act, 
1916  (46  U.S.C.  815),  and  the 
Commission's  General  Order  4  (46  CFR 
Part  510). 

Section  16  First,  of  the  Shipping  Act, 
1916  inter  alia,  makes  it  unlawful  for  a 
forwarder: 

To  make  or  give  undue  or  unreasonable 
preference  or  advantage  to  any  particular 
person,  locality,  or  description  of  traffic  in 
any  respect  whatsoever,  or  to  subject  any 
particular  person,  locality  or  description  of 
traffic  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect 
whatsoever. 

Rule  510.24(b)  of  General  Order  4 
provides: 

"No  (Forwarder)  shall  render,  or  offer  to 
render,  any  forwarding  servioe  free  of  charge 
or  at  a  reduced  forwarding  fee  in 
consideration  of  *   *  *  receiving 
compensation  from  an  oceangoing  common 
carrier  on  the  shipment  *  *  *" 

However,  in  its  decision  in  Docket  74- 
10  the  Commission  stated: 

"We  are  reluctant  to  establish  binding 
rules  of  universal  application  governing  the 
level  of  freight  forwarder  fees  on  the  basis  of 
the  existing  limited  record.  The  important 
matter  of  what  objective  standards,  if  any, 
should  be  adopted  to  judge  the  acceptability 
of  forwarding  GSA  bids  under  the  Shipping 
Act.  1916,  and  the  Commission's  regulations, 
is  one  that  requires  considerably  moie  study 
and  analysis.  We  do  not  intend  to  take  any 
precipitous  action,  no  matter  bow  well 
motivated,  that  might  result  in  the 
establishment  of  requirements  which  could 
prove  impossible  of  application  or  unduly  or 
unnecessarily  disruptive  of  the  freight 
forwarder  industry.  Whatever  standards  are 
finally  adopted  must  be  well-reasoned, 
economically  sound  and  consistent  with 


'  Freight  Forwarder  Bids  on  Government 
Shipments  at  United  Slates  Ports — Possible 
Violations  of  the  Shipping  Act,  1916,  and  General 
Order  4. 

'Fees  as  low  as  four  and  one  half  cents  were 
being  bid  on  GSA  shipments. 
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responsible  regulatory  policy  *   *   *  We  will 
therefore  hold  under  advisement,  pending 
further  study  and  review,  the  issue  raised  in 
our  Order  instituting  this  proceeding,  of 
'whether  the  Commission's  General  Order  4 
should  be  amended  to  include  a  rule 
governing  the  practices  of  forwarders  bidding 
on  GSA  contracts  and  providing  services 
thereunder."  " 

After  the  above  mentioned  "further 
and  review"  of  the  issue  was  concluded, 
it  appeared  that  a  new  rule  might  be  the 
most  effective  method  of  preventing  the 
type  of  unlawful  practice  found  in 
Docket  74-10.*  The  Commission 
therefore  published  a  notice  of  proposed 
rulemaking  (43  FR  58098)  instituting  the 
instant  proceeding.  Docket  No.  78-53,  on 
December  12, 1978. 

After  consideration  of  all  the 
comments  submitted  and  carefully 
weighing  the  advantages  and 
disadvantages  of  the  proposed  rule,  the 
Commission  has  determined  that  the 
benefits  to  be  derived  from  a  new  rule 
do  not  currently  justify  the  burdens 
which  would  be  imposed  on  the 
forwarding  industry.  Accordingly,  this 
proposed  rulemaking  proceeding  will  be 
discontinued. 

The  Commission  now  gives  notice 
that  it  intends  to  monitor  the  level  of 
forwarder  bids  submitted  to  GSA  and 
take  whatever  action  it  deems 
appropriate  on  a  case-by-case  basis. 
Appropriate  action  includes  civil 
penalties  and  license  suspension  or 
revocation. 

Therefore,  it  is  ordered.  That  Docket 
No.  78-53  is  discontinued:  and 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission. 
Francis  C.  Hurney. 

Secretary. 

|KR  t)oc  TH-srMT  Filed  12-7-79;  S:4S  am| 
BILLING  COOE  (TJO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Withdrawal  of 
Five  Expired  Proposals  for  Listing  of 
1,876  Species,  and  Intent  To  Revise 
1975  Plant  Notice  Which  Includes  Most 
of  These  Species 

agency:  Fish  and  Wildlife  Service. 
Interior. 


'Despite  the  findings  in  Docket  74-10,  GSA  •  nexi 
request  for  bids  produced  bids  as  low  as  one  cent 


action:  Notice  of  withdrawal  of  five  supplementary  information: 

expired  proposed  rules.  _     , 

— — Background 

SUMMARY:  As  amended  November  10,  Section  4(f)(5)  of  the  Endangered 

1978.  the  Endangered  Species  Act  Species  Act  of  1973.  as  amended 

mandatorily  withdraws  proposed  rules  November  10,  1978,  states  that: 

to  list-species  which  have  not  been  a  fmal  regulation  adding  a  species  to  any 

fmahzed  withm  two  years  of  the  list  published  pursuant  to  subsection  (c)  shall 

proposal.  The  amended  Act  also  be  published  in  the  Federal  Register  not  later 

authorized  a  one-year  suspension  of  all  than  two  years  after  the  date  of  publication 

withdrawals,  until  November  10, 1979.  °f  notice  of  the  regulation  proposing  such 

The  time  limits  have  expired  for  1,876  ''*''';8  ^^^"  paragraph  (B)(i)(I).  If  a  final 

plants  and  animals  in  five  proposals.  regulation  is  not  adopted  within  such  two- 

and  this  constitutes  notice  of  their  ^rono,Tl?l'  Secretary  shall  withdraw  the 

withdrawal  Soecies  from  all  States  Proposed  regulation  and  shall  publish  notice 

witnarawai.  &pecies  irom  all  btates  of  such  withdrawal  in  the  Federal  Register 

except  Nebraska.  North  Dakota.  South  not  later  than  30  days  after  the  end  of  such 

Dakota  and  West  Virginia,  and  from  period.  The  Secretary  shall  not  propose  a 

over  27  foreign  countries,  are  included.  regulation  adding  to  such  a  list  any  species 

The  majority  of  the  withdrawn  species  f'^'"  which  a  proposed  regulation  has  been 

are  native  plants  which  remain  under  withdrawn  under  this  paragraph  unless  he 

notice  of  review.  The  Service  requests  determines  that  sufTicient  new  information  is 

substantive  data  on  plants  by  March  15,  'If.!  !HL'n'°M'^""""'  '^"  """l""^'  °\  "  u 

1980.  for  a  revised  no'tice.  [X'ranrsJSreTjibSldrfS;  Z 

FOR  FURTHER  INFORMATION  CONTACT:  date  of  the  enactment  of  the  Endangered 

Mr.  John  L.  Spinks.  Jr.,  Chief,  Office  of  Species  Act  Amendments  of  1978  shall  be 

Endangered  Species,  Fish  and  Wildlife  withdrawn  under  this  paragraph  before  the 

Service.  Washington,  D.C.  20240  (703/  V^'^  °V*'^  one-year  period  beginning  on  such 

235-27711  date  of  enactment. 

The  two-year  time  limit  on  proposals 
and  one-year  period  on  suspension  of 
withdrawals  which  were  established  in 
this  subsection  have  expired  for  the  five 
proposed  rules  indicated  below: 

''™P0»«*  "*  Oat«                      FR  r«fer«nca 

Proposal  Endangered  sutus  tor  216  species  appearing  on  Covention  on  Interna-  Sepl  26.  1975 40  FH  44329-33 

bonat  Trade 

Proposed  Endangered  or  Threatened  sUlus  tor  32  U  S  snails Apr  28  1976  41  FR  17742-6 

Proposal  10  determine  2  brts,  t  hzard,  3  snails,  and  1  msecl,  all  mdlganous  to  ine  June  1    1976  41  FR  22073-5 

CaMomia  Channel  Islands,  to  be  Endangered  species 

Proposed  Endangered  slauis  tor  some  1700  US  vascular  planitaxa  June  16  1976             41  FR  24523-72 

Proposed  Endwigered  or  Threatened  sUtus  tor  41  US  sp«aes  o«  Fauna Jm.  12.  1977 42  FR  2507-15 

In  accord  with  Section  4(f)(5),  all  plant  taxa  considered  by  the 

species  in  these  proposed  rules  which  Smithsonian  Institution  to  be 

either  had  not  been  previously  endangered,  threatened,  or  extinct, 
withdrawn,  or  have  not  already  been  the 

subjects  of  final  rules  were  mandatorily  Notice  Continued  and  Information 

withdrawn  on  November  10, 1979.  Requested 

This  action  gives  noHce  of  the  The  Service  has  accepted  the  report  of 

withdrawal  of  approximately  1.876  the  Smithsonian  Institution  as  a  petition 

proposed  native  and  foreign  plants  and  within  the  context  of  Section  4(c)(2)  of 

animals,  and  involves  range  in  all  fifty  the  Act.  The  notice  of  review  in  the  July 

states  except  Nebraska.  North  Dakota.  i.  1975,  Federal  Register  (40  FR  27823- 

South  Dakota  and  West  Virginia,  and  27924)  continues  for  the  approximately 

range  m  over  twenty-seven  foreign  3,131  plant  taxa  which  have  not  been  the 

countries.  subjects  of  final  rules.  The  Service  has 

Approximately  1.726  of  these  species  mentioned  the  continuing  review  of 

are  native  plants  which  were  proposed  these  taxa  in  previous  Federal  Register 

as  Endangered  in  the  June  16. 1976  documents  on  June  24, 1977  (42  FR 

Federal  Register  (41  FR  24523).  The  32374)  and  April  26, 1978  (43  FR  17910) 

majority  of  these  plant  species  were  As  a  consequence  of  this  continuing 

also  included  in  a  notice  of  review  in  the  review,  these  plant  taxa  should  be 

t'^  \  ^^l^  ^^""^  Register  (40  FR  considered  in  environmental  planning. 

27823).  That  notice  was  in  response  to  The  Service  recognizes  that  the  data 

House  Document  No,  94-51,  the  report  of  and  information  on  these  taxa  and  other 

the  Smithsonian  Institution  to  Congress  vulnerable  plants  have  changed  in  the 

as  required  by  Section  12  of  the  Act.  It  more  than  four  years  that  the  notice  of 
contained  a  list  of  3.187  U.S.  vascular 
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review  has  been  in  effect.  Therefore,  the 
Service  intends  to  publish  a  new  notice 
in  the  near  future  to  supersede  the 
notice  of  July  1, 1975.  In  this  regard, 
substantive  data  and  information  to 
indicate  appropriate  candidate  plant 
taxa  which  may  qualify  for  listing  under 
the  Act,  and  which  should  be  included 
in  this  revised  notice,  are  hereby 
solicited  by  March  15,  1980.  The 
information  should  be  sufficient  to 
decide  whether  the  plant  taxon  should 
be  dropped  from  the  1975  notice,  or 
included  in  the  new  notice  which  will 
supersede  it.  The  Service  will  use  this 
contemplated  new  list  of  plant  taxa  to 
guide  further  plant  conservation  review; 
it  does  not  constitute  the  first  step  to 
another  single  proposal  of  a  large 
number  of  plant  taxa  such  as  the 
proposal  of  June  16, 1976  (41  FR  24523). 
New  proposals  of  taxa  must  conform 
with  all  requirements  of  the  amended 
Act. 

Such  information  as  is  requested 
above  should  be  sent  to  the  Chief,  Office 
of  Endangered  Species,  Attention:  Plant 
Notice,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240;  the  deadline  for 
receipt  of  information  is  March  15, 1980. 

With  respect  to  each  of  the  1.876 
proposed  species  withdrawn  because  of 
Section  4(f)(5).  it  should  be  kept  in  mind 
that  the  subsection  authorizes 
reproposal  of  such  species  if  it  is 
determined  that  sufficient  new 
information  is  available  to  warrant  the 
new  proposed  listing. 

This  notice  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531  etseg.;  87  Stat.  884,  92  Stat. 
3751).  The  primary  author  of  this  notice 
is  Dr.  Bruce  MacBryde.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-1975). 

Dated;  December  5. 1979. 
Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Senice. 

|FR  Dor  -9-3-?86  Filed  12-7-79.  8:45  am] 
BILLINO  COOE  4310-6$-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  5,  13,  19,  170,  173, 186, 
194,  195,  196,  197,  200,  201,  211,  212,. 
213,  231,  240,  250,  251  and  252 

[Reference  Notice  No.  330] 

The  Distilled  Spirits  Tax  Revision  Act 
of  1979  (Public  Law  96-39) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 
action:  Correction  notice. 

SUMMARY:  On  December  4. 1979.  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  published  a  notice  of  public 
seminars  in  the  Federal  Register  (44  FR 
69674).  The  notice  set  dates  and 
addresses  for  seminars  which  were 
being  held  to  discuss  the  Distilled  Spirits 
Tax  Revision  Act  of  1979,  Subtitle  A  of 
Title  VIII  of  the  Trade  Agreements  Act 
of  1979  (Public  Law  96-39),  with  the 
distilled  spirits  industry,  wine  industry, 
and  others  concerned.  This  notice 
changes  the  location  of  one  of  these 
public  seminars.  The  public  seminar 
scheduled  for  San  Jose,  California,  will 
be  held  in  Santa  Clara.  California.  The 
new  location  is  the  Edgewater  Hotel, 
2930  El  Camino  Real.  Santa  Clara. 
California,  on  December  11  and  12, 1979, 
from  9  a.m.  to  4:30  p.m. 

All  other  seminars  will  be  held  as 
originally  scheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  T.  Bruce,  All-in-Bond 
Coordinator,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC. 
Telephone:  202-566-7568. 

Signed:  December  7.  1979 
G.  R.  Dickerson, 
Director. 

|FR  Doc  79-3798S  Filed  1.!-7-79;  11-23  urn) 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

North  American  Auction  Co.,  Platte 
City,  Mo.;  Proposed  Posting  of 
Stockyards 

The  Chief,  Registrations,  Bonds  and 
Reports  Branch,  Packers  and 
Stockyards,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  has  information  that  the 
livestock  market  named  below  is  a 
stockyards  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

MO-248,  North  American  Auction  Company 
Platte  City.  Missouri. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.],  proposes  to  issue  a 
rule  designating  the  stockyard  named 
above  as  a  posted  stockyard  subject  to 
the  provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief, 
Registrations,  Bonds  and  Reports 
Branch,  Packers  and  Stockyards, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture 
Washington,  D.C.  20250,  by  December 
26.  1979. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  at  such 
times  and  places  in  a  manner 
convenient  to  the  public  business  (7 
U.S.C.  1.27(b)). 


Done  at  Washington,  D.C,  this  3rd  day  of 
December  1979.- 

Edward  L.  Thompson, 

Chief,  Registrations,  Bonds  and  Reports 
Branch  Livestock  Marketing  Division. 

|FR  Doc.  7&-37745  Filed  12-7-79;  8:45  ami 
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Forest  Service 

Paddy  Creek  Wilderness  Study  Area; 
Mark  Twain  National  Forest,  Texas 
County,  Missouri;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  for  the 
Paddy  Creek  Wilderness  Study  Area. 
The  Paddy  Creek  Area  was  designated  a 
wilderness  study  area  by  Pub.  L.  94-557, 
October  19,  1976.  It  was  also  an 
inventoried  area  in  the  Forest  Service 
Roadless  Area  Review  Evaluation 
(RARE  II)  process  which  culminated  in  a 
final  environmental  impact  statement 
released  on  January  4,  1979. 

The  RARE  II  process  served  to 
identify  issues  and  concerns  that  will  be 
developed  in  the  Paddy  Creek 
Wilderness  Study.  It  also  established 
the  possible  alternatives  that  will  be 
considered:  (1)  Designation  as 
wilderness,  (2)  continue  present 
management,  (3)  designation  as  special 
mangement  area  under  the  Forest 
Service's  authority, 

It  is  anticipated  that  the  draft 
environmental  impact  statement  will  be 
available  in  February  1980,  and  the  final 
environmental  impact  statement  in  June 
1980.  A  public  hearing  will  be  held 
during  the  draft  review  period;  time  and 
place  to  be  announced  at  a  later  date. 

R.  Max  Peterson,  Forest  Service  Chief, 
is  the  responsible  official  and  James  T. 
Hunt,  Forester  on  the  Mark  Twain 
National  Forest  (314-364-^621)  is  the 
coordinator  for  the  environmental 
impact  statement. 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  the 
Forest  Supervisor,  Mark  Twain  National 
Forest,  401  Fairgrounds  Road,  RoUa, 
Missouri,  65401. 


December  4, 1979. 
R.  Max  Peterson, 

Chief,  Forest  Service. 

|FR  Doc.  79-37780  Filed  12-7-79;  8:45) 
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Soil  Conservation  Service 

Paw  Paw  Bottoms  Watershed  Project, 
Okla. 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Availability  of  the 
Record  of  Decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  WiUis,  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Building, 
Farm  Road  and  Brumley  Street, 
Stillwater,  Oklahoma  74074,  telephone 
number  (405)  624-4360. 

NOTICE:  Pursuant  to  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  a  decision  has  been  made  to 
implement  the  drainage  and  flood 
prevention  plan  developed  for  Paw  Paw 
Bottoms  Watershed  project,  Sequoyah 
County,  Oklahoma.  The  planned  works 
of  improvement  include  8.13  miles  of 
channel  work  and  three  grade  control 
structures. 

The  environmental  impact  statement 
prepared  for  this  federally-assisted 
action  indicates  that  the  impacts  of  the 
project  are  primarily  beneficial  and  that 
the  minor  adverse  impacts  are 
acceptable  in  terms  of  tradeoffs.  As  a 
result  of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  plan  for  this  project 
should  be  implemented. 

The  draft  environmental  impact 
statement  has  been  circulated  for  review 
and  the  final  environmental  impact 
statement  has  been  filed  with  the 
Environmental  Protection  Agency  (EPA). 

The  record  of  decision  has  been 
forwarded  to  the  EPA.  A  limited  number 
of  copies  of  this  document  are  available 
to  fill  single  copy  requests.  The  copies 
may  be  requested  from  the  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma 
74074,  telephone  number  (405)  624-4360. 
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Date:  November  30. 1979. 
Victor  H.  Bany,  Jr., 

Deputy  Administrator  for  Programs. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 
IFR  Doc  79-3-719  Filed  12-7-79:  8;45| 
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CIVIL  AERONAUTICS  BOARD 
[Docket  No.  37163] 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Boards  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  November  30.  1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 


carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
amplications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  O  Application* 


Date  Mad 


OockMNe. 


Oascnpliofi 


Nov  27   1979    _ 37163  Oarti  A»  bnw.  (nc  .  L««t*«t-St  Louo  Intemalional  Airport.  St  Loms  Missoun  63145 

AppkcalKXi  o»  Ozarti  Air  Lines,  inc  under  Subpart  Q  punuani  lo  Section  401  of  Itw  Act. 
ret^iests  amarKftnent  of  it»  cartrficale  o*  puMc  convemanca  and  necaaarty  for  Roula  107 
ae  aa  10  autwnza  K  lo  engage  m  nonstop  scheduled  av  transportation  of  persons,  prop- 
erty and  mail  over  the  toNowmg  segrrwnt 

Between  the  altemate  terminal  pomts.  Baltinxxe.  Maryland.  Waahngion.  OC   (Na- 
tional),   and   Wasfiington.    0  0    (DuHas).    and   the   atterrvaie   terminal   points  Chicago. 
(O  Mara)  and  Chicago  (Midway).  Illinois.  Dallas  Fort  Worth  Texas  Kansas  City  Missoun! 
Milwaukee.  Wisconsin.  Nashville.  Tarmasaaa.  and  tnd«napol>t.  mdarta. 
Anwar*  may  be  Mad  no  Mar  than  Oacamber  11.  1979. 


Phyllis  T.  Kaylor. 

Secretary. 

|FK  Di.c    -<»-3— 84  Filed  12-7 
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(Docket  Nos.  33361  and  324131 

Former  Large  Irregular  Air  Service 
Investigation  (Application  of  Standard 
Airways);  Hearing 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  12. 1980.  at  9:30  a.m. 
(local  time),  in  Hearing  Room  1003  B. 
Universal  North  Building.  1875 
Connecticut  Avenue.  NW..  Washington. 
D.C..  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
rpport  served  November  9.  1978.  and 


other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C..  December  4. 
1979. 

Marvin  H.  Morse, 

Administrative  Law  Judge. 

|FH  Doc  79-37783  Filed  12-7-79:  8.45  »m\ 
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IDocket  No.  370201 

Intra-Alaska  Service  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
styled  case  is  set  to  be  conducted  on 
January  8.  1980,  at  10:00  a.m.  (local  time) 
in  Room  1003.  Hearing  Room  A, 
Universal  Building.  1875  Connecticut 
Avenue,  NW..  Washington.  DC.  before 
Administrative  Law  Judge  Richard  M. 
Hartsock. 


In  light  of  time  constraints  (the  150 
day  Rule]  the  procedural  dates  for  the 
proceeding  are  established  as  follows: 

A.  Requests  for  information, 
restatement  of  issues  and/or  subsumed/ 
subordinate  issue — December  12. 1979. 

B.  Responses  to  "A"  above,  not  later 
than  December  28. 1979. 

C.  Prehearing  Conference,  if  any, 
January  8,  1980. 

D.  Hearing — January  22, 1980. 

E.  Briefs— February  12.  1980. 

It  is  the  hope  of  the  Judge  that  a 
prehearing  conference  will  be 
unnecessary  in  which  event  the  hearing 
and  briefs  will  be  advanced  to  January 
8,  1980  and  January  22,  1980. 
respectively.  Every  effort  by  Counsel  for 
the  parties  should  be  bent  to  iron  out 
their  stipulations,  statements  of  position, 
etc.  and  exchange  of  direct  cases 
reasonably  prior  to  the  hearing,  having 
in  mind  good  faith  efforts  by  all 
concerned.  Accordingly,  exchanges  by 
phone  between  all  counsel  to  this  end 
are  encouraged.  Counsel  for  the  Bureau 
will  notify  the  Judge  prior  to  the 
Prehearing/Hearing  date  of  the  cnitcome 
of  such  discussions,  looking  toward  the 
elimination  of  the  prehearing  phase  or 
simultaneous  prehearing  and  hearing 
commencing  on  January  8, 1980. 

Dated  at  Washington,  DC,  December  4. 

1979 

Richard  M.  Hartsock, 

Administrative  Law  Judge. 

|FR  Doc  79-37782  Filed  12-7-79:  8:4S  dm| 
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DEPARTMENTOF  COMMERCE 

industry  and  Trade  Administration 

Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Committee 
will  be  held  at  10:00  a.m.,  on  January  9, 
1980,  in  Room  3817,  U.S.  Department  of 
Commerce,  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
24  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Export  Data 

2.  Report  on  Conditions  in  the  Export  Mdrket 

3.  Recent  Foreign  Restrictions  Affecting 
Textiles 
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4.  Other  Business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  First  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of 
Information  Control  Desk,  Room  3100, 
U.S.  Department  of  Commerce, 
Washington,  D.C,  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
GareL  Director.  Office  of  Textiles.  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202/377-5078, 

Dated:  December  5. 1979. 
Paul  T.  O'Day, 

Acting  Deputy  Assistant  Secretary  for 
Domestic  Business  DevelopmenL 

|FR  Doc.  7»-sr81«  Filed  12-7-7*  8.4S  am) 
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DEPARTMENT  OF  ENERGY 

Alaska  Power  Administration 

Ekiutna  Project;  Order  Confirming, 
Approving  and  Placing  Increased 
Power  Rates  In  Effect  on  an  Interim 
Basis 

agency:  Alaska  Power  Administration. 
Department  of  Energy. 
action:  Notice  of  Rate  Order,  Ekiutna 
Project,  Alaska. 


summary:  Notice  is  given  of  a  Rate 
Order  No.  APA-2,  of  the  Assistant 
Secretary  for  Resource  Applications 
under  Delegation  Order  No.  0202-33.  43 
FR  60636  (December  28.  1979).  placing 
increased  power  rates  into  effect 
January  1. 1980.  on  an  interim  basis  for 
power  marketed  by  the  Alaska  Power 
Administration  from  Ekiutna  Project. 
Alaska.  The  rate  order  involves 
wholesale  rate  schedules  A-F8  for  firm 
power  and  A-N7  for  nonfirm  power.  The 
increased  rates  will  produce  an  increase 
of  $369,600.  which  is  equivalent  lo 
approximately  23  percent  more  than  the 
amount  produced  by  rates  previously  in 
effect.  The  rates  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATE:  The  rates  are  confirmed  and 
approved  on  an  interim  basis  effective 
January  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  Department  of 


Energy,  Room  3349. 12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  204i51,  (202) 
633-8338. 
Gordon  J.  Hallum,  Chief,  Power  Division. 
Alaska  Power  Administration,  Department 
of  Energy,  PO.  Box  50.  Juneau,  Alaska 
99802.  (907]  586-7405.. 

SUPPLEMENTARY  INFORMATION:  Rale 
Schedules  A-F8  and  A-N7.  applicable  to 
wholesale  customers,  supersede  Rate 
Schedules  A-F7  and  A-N6.  Rate 
Schedules  A-F7  and  A-N6  were 
confirmed  and  approved  by  the  Federal 
Power  Commission.  FPC  Docket  No.  E- 
7045  issued  March  7,  1975.  FPA  approval 
of  Rate  Schedules  A-F7  and  A-N6 
expires  December  31.  1979, 

Issued  in  Washington,  D.C,  December  4, 
1979. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resources  Applications. 

I  Rate  Order  No.  APA-21 

Alaska  Power  Administration — ^Ekiutna 
Project  Power  Rates 

Order  Confirming  and  Approving 
Increased  Power  Rates  on  an  Interim 
Basis 

Decnmber  4, 1979. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Ener:gy 
Organization  Act,  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  the  Ekiutna  Project  Act  of  July  31, 
1950,  64  Stat  382.  as  amended  were 
transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 
1979.  43  FR  60636  (December  28.  1978), 
the  Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resources 
Applications  the  authority  to  develop 
power  and  transmission  rates,  acting  by 
and  through  the  Administrator,  and  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

Contractual  Arrangements  and  Existing 
Rates 

The  Ekiutna  Project  was  completed  by 
the  U.S.  Bureau  of  Reclamation  in  1955. 
The  Alaska  Power  Administration 
(APA)  has  operated  and  maintained  the 
project  since  1967.  The  Ekiutna  Project 
is  a  single-purpose  project,  comprised  of 
a  dam.  reservoir,  30,000-kV 


hydroelectric  plant,  45  miles  of  115-kV 
transmission  lines,  and  four  substations 
serving  the  Anchorage  and  Palmer 
areas.  All  project  costs  are  allocated  lo 
power.  The  entire  output  of  the  project  is 
under  contract  with  three  preference 
customers  in  the  Anchorage-Palmer 
area.  Pursuant  to  a  1969  negotiated 
operating  agreement  with  its  three  firm 
power  customers,  APA  annually 
allocates  153,000,000  kWh  to  the  three 
customers.  Allocations  are:  25,500,000 
kWh  to  Matanuska  Electric  Association; 
45,900,000  kUTi  to  Chugach  Electric 
Association;  and  the  remaining 
81,600,000  kWh  to  the  City  of 
Anchorage,  all  on  a  take-or-pay  basis. 
The  allocations  are  subject  to 
adjustment  due  to  extended  curtailment 
of  service  from  uncontrollable  forces, 
including  inadequate  supply  of  water  for 
p>ower  generation. 

Rate  Schedules  A-F7  and  A-N6  for 
the  Ekiutna  Project  were  confirmed  and 
approved  by  the  Federal  Power 
Commission,  FPC  Docket  No.  E-7045. 
issued  March  7, 1975.  The  rate  schedules 
expire  December  31. 1979." Existing  rates 
produce  approximately  $1,636,000 
annually. 

Schedule  A-F7  for  wholesale  firm 
power  service,  available  to  wholesale 
power  customers,  provided  for  a  charge 
of  10.3  mills/kWh  for  all  firm  energy, 
with  no  capacity  charge. 

Schedule  A-N6  for  wholesale  non- 
firm  power  service,  available  to  firm 
power  customers  normally  maintaining 
their  own  generating  facilities  provided 
for  a  charge  of  3.0  miles /kWTi  for  all 
non-firm  energy,  with  no  capacity 
charge. 

Schedule  A-L6  for  domestic  retail 
service  provided  for  an  energy  charge  of 
3  cents  for  the  first  100  kWhrs..  2  cents 
for  the  next  100  kWhrs..  1.25  cents  for 
the  next  400  kWhrs.,  and  1  cent  for  the 
balance  of  energy.  This  schedule  expires 
December  31, 1979,  and  is  not  being 
continued.  We  anticipate  the  one 
remaining  customer  will  be  served  by  a 
local  utility  starting  January  1, 1980. 

Pubnc  Notice  and  Comment 

APA  prepared  revised  Power 
Repayment  Studies  in  January  1979.  The 
studies  showed  an  increase  in  project 
rates  are  necessary  for  production  of 
revenues  sufficient  to  amortize  the 
project  investment  and  pay  annual 
expenses.  Based  on  the  repayment 
studies,  an  increase  in  annual  revenues 
of  $369,600  was  proposed  for  a  5-year 
period  beginning  January  1, 1980.  and 
the  increase  is  approximately  23 
percent. 

Opportunities  for  public  review  and 
comment  on  the  proposed  increased 
rates  were  announced  in  the  Federal 
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Register  September  13, 1979,  44  FR 
53288,  and  by  paid  advertisement  in 
Anchorage  and  Palmer,  Alaska, 
newspapers  on  September  7, 19,  20.  21, 
24.  and  25,  1979.  The  three  project 
customers  were  notified  by  mail.  Each 
customer  also  received  a  copy  of  the 
proposal.  A  public  comment  forum  was 
held  in  Anchorage,  Alaska,  on 
September  24. 1979,  and  in  Palmer. 
Alaska,  on  September  25, 1979.  The 
proposal  was  discussed  with  each  of  the 
customers  individually  on  September  24 
and  25. 1979.  Opportunity  for  oral 
presentation  of  views  was  afforded  at 
the  forums.  Written  comments  were 
invited  by  the  newspaper  notice  for  a 
period  of  30  days  after  the  date  of  the 
public  comment  forum. 

Participation  at  the  public  forum  held 
in  Anchorage,  Alaska,  was  slight.  There 
was  no  participation  at  the  public  fonmi 
held  in  Palmer,  Alaska.  A  tape  recording 
transcript  of  the  forum  held  in 
Anchorage,  Alaska,  was  made. 

Chugach  Electric  Association.  Inc., 
offered  no  objection  to  the  rate  proposal 
at  the  Anchorage.  Alaska,  forum. 
Matanuska  Electric  Association 
submitted  a  letter  of  no  objection  on 
October  8. 1979. 

The  other  Eklutna  customer. 
Anchorage  Municipal  Light  and  Power, 
requested  additional  information  orally 
at  the  Anchorage  forum  and  by  letter 
dated  October  1. 1979.  The  requested 
information  was  furnished  by  letter  to 
Anchorage  Municipal  Light  and  Power 
on  October  23. 1979.  No  other  oral 
presentations  were  offered  at  the  forum 
and  no  other  written  comments  were 
received. 

Project  Repayment 

The  Eklutna  Project  Act  states:  "The 
capital  investment  properly  allocable  to 
each  unit  of  said  project,  as  determined 
by  the  Federal  Power  Commission,  shall 
be  amortized  over  a  reasonable  period 
of  years,  and  interest  shall  be  charged 
on  the  unamortized  balance  of  the  full 
capital  investment  in  said  project  at  a 
rate  of  2Vi  per  centum  per  annum  and 
shall  be  covered  into  the  Treasury  of  the 
United  States  to  the  credit  of 
miscellaneous  receipts." 

APA  tests  the  adequacy  of  repayment 
of  investment  with  an  annual  Power 
Repayment  Study.  This  study  covers  a 
50-year  period,  starting  with  1955. 
Included  in  the  study  are  all  revenues 
from  the  sale  of  power  and  energy, 
interest  expense,  and  other  expenses, 
such  as  payment  for  old  Eklutna.  The 
data  include  all  historical  and  estimated 
future  revenues  and  expenses  from  FY 
1955  through  2005. 

The  1978  Current  Power  Repayment 
Study  shows  that  the  annual  revenues 


from  the  existing  rate  schedules  are 
inadequate  to  pay  annual  expenses  and 
amortize  the  project  investment  by  FY 
2005.  This  is  due  to  increased  operation, 
maintenance,  administration  and 
general  expenses,  and  increased  costs 
for  additions  and  replacements. 

The  1978  Revised  Power  Repayment 
Study  shows  that  annual  revenues  from 
the  proposed  rates  will  be  sufficient  to 
amortize  the  project  investment  and  pay 
annual  expenses. 

The  increased  rates  will  produce  an 
estimated  increase  of  $369,000  in  annual 
revenue  or  an  increase  of  23  percent 
above  existing  rates.  Projected  annual 
revenues  will  total  $2,006,500  with  the 
rate  increase. 

Rate  Design 

The  rate  design  used  here  is  the  same 
as  previously  employed.  The  charges  are 
for  energy  with  no  capacity  charge 
because  of  take-or-pay  provisions  in  the 
contracts  and  the  operating  agreement. 
Each  unit  of  firm  energy  will  be  sold  for 
12.5  mills  per  kWh,  and  each  unit  of 
nonfirm  power  will  be  sold  for  6  mills 
per  kWh. 

The  Eklutna  Project  supplies  less  than 
10  percent  of  the  energy  required  in  the 
Anchorage-Palmer  area.  Therefore,  a 
complex  rate  structuie  incorporating 
peakload  pricing  and  seasonal  pricing  is 
not  required. 

Environmental  Impact 

The  possible  environmental  impact  of 
the  rate  adjustment  under  consideration 
has  been  reviewed.  It  has  been 
concluded  that,  because  the  increased 
rates  would  not  significantly  affect  the 
qualtiy  of  the  human  environment 
within  the  meaning  of  the  Environmental 
Policy  Act  of  1969.  the  proposed  action 
is  not  a  major  Federal  action  for  which 
preparation  of  an  Environmental  Impact 
Statement  is  required. 

Price  Stability 

APA  is  a  "Government  enterprise" 
within  the  meaning  of  the  price  standard 
of  the  President's  Council  on  Wage  and 
Price  Stability,  the  rate  increase 
approved  herein  complies  with  the 
operating  margin  limitation  of  these 
standards  because  the  revenues  will  be 
only  those  necessary  to  cover  the 
Government's  costs  and  expenses. 

A  vailability  of  Information 

Information  regarding  this  rate 
adjustment,  including  studies, 
comments,  transcripts  and  other 
supporting  material,  is  available  for 
public  review  in  the  offices  of  the 
Alaska  Power  Administration.  Room 
B25.  Federal  Building.  709  West  Ninth 
Street.  ]uneau.  Alaska  99602  and  in  the 


Office  of  the  Director  of  Power 
Marketing  Coordination.  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rate  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supporting  documents, 
will  be  submitted  promptly  to  the 
Federal  Energy  Regulatory  Commission 
for  confirmation  and  approval  on  a  final 
basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  January  1. 1980.  Rate  Schedules 
A-F8  and  A-N7.  These  rates  shall 
remain  in  effect  on  an  interim  basis  for  a 
period  of  12  months  unless  such  period 
is  extended  or  until  the  Federal  Energy 
Regulatory  Commission  conforms  and 
approves  these  or  substitute  rates  on  a 
final  basis. 

Issued  in  Washington.  D.C.  December  4, 
1979. 

Ruth  M.  Davis. 
Assistant  Secretary  Resource  Applications. 

Schedule  A-F8 

Eklutna  Project.  Alaska 

Schedule  of  Rates  for  Wholesale  Firm 
Power  Service 

Effective:  fanuary  1. 1980. 

A  vailable:  In  the  area  served  by  the 
Eklutna  Project.  Alaska. 

Applicable:  To  wholesale  power 
customers  for  general  power  service. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  cycles,  three- 
phase,  delivered  and  metered  at  the 
low-voltage  side  of  substation. 

Monthly  Rate:  Capacity  charge:  None. 

Energy  charge:  All  energy  at  12.5  mills 
per  Kilowatt-hour. 

Minimum  Annual  Capacity  Charge: 
None. 

Billing  Demand:  Not  Applicable. 

Adjustments 

For  Transformer  Losses:  If  delivery  is 
made  at  the  high-voltage  side  of  the 
customer's  substation  but  metered  at  the 
low-voltage  side,  the  meter  readings  will 
be  increased  2  percent  to  compensate 
for  transformer  losses. 

For  Power  Factor:  None.  The  customer 
will  normally  be  required  to  maintain  a 
power  factor  at  the  point  of  delivery  of 
between  90  percent  lagging  and  90 
percent  leading. 

For  Auxiliary  Power  Service: 
Auxiliary  power  supplies  may  be  used 
in  conjunction  with  the  service 
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hereunder  if  the  parties  hereto,  prior  to 
the  Contractor's  utilization  of  any  such 
auxiliary  power  supply,  have  entered 
into  a  written  operating  agreement 
defining  the  procedure  by  which  the 
amount  of  power  and  energy  supplied 
by  the  United  States  will  be  determined. 

Schedule  A-N7 

Eklutna  Project,  Alaska 

Schedule  of  Rates  for  Nonfirm  Service 

Effective:  January  1, 1980. 

Available:  In  the  area  served  by  the 
Eklutna  Project,  Alaska. 

Applicable:  To  firm  power  customers 
normally  maintaining  generating 
facilities  or  other  sources  of  energy 
sufficient  to  supply  their  requirements. 

Character  and  Conditions  of  Service: 
Alternating  current,  sixty  cycles,  three- 
phase,  delivered  and  metered  at  points 
of  delivery  and  voltage  to  be  determined 
by  the  Alaska  Power  Administration. 

Monthly  Rate:  Demand  charge:  None. 

Energy  charge:  6.0  mills  per  kilowatt- 
hour  for  all  energy  under  this  schedule. 

Minimum  Bill:  None. 

Adjustments 

For  Character  and  Conditions  of 
Service:  None. 

For  Transformer  Losses:  U  delivery  is 
made  at  the  high-voltage  side  of  the 
customer's  substation  but  metered  at  the 
low-voltage  side,  the  meter  readings  will 
be  increased  2  percent  to  compensate 
for  transformer  losses. 
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Economic  Regulatory  Administration 
[Docket  No.  ERA-R-79-22A] 

PubUc  Conferences  To  Discuss  the 
Gas  Utility  Rate  Design  Study 
Required  by  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

Notice  is  heregy  given  that  public 
conferences  to  discuss  the  preliminary 
results  of  the  gas  utility  rate  design 
study  required  by  the  Public  Utility 
Regulatory  Policies  Act  of  1978  will  be 
held  January  15  and  16.  1980,  at  the 
Department  of  Energy.  12th  Street  and 
Pennsylvania  Avenue.  NW..  Room 
3000A.  Washington,  D.C.  20461. 

Representatives  of  the  natural  gas 
industry,  residential  consumers,  small 
commercial  users,  industrial  and  large 
commercial  users  will  be  invited  to 
attend  these  conferences.  These  invited 
participants  will  be  asked  for  oral 
comments.  Questions  or  comments  will 
be  heard  from  the  audience  as  time 
permits. 


Previous  conferences  were  held  by 
ERA  on  the  gas  utility  rate  design  study 
on  August  9  and  10.  "This  is  a 
continuation  of  that  effort. 

The  conferences,  schedules  for  which 
are  shown  below,  will  be  informal  and 
open  to  the  public.  Seating  will  be  made 
available  on  a  first-come,  first-served 
basis. 

Schedule 

Natural  Gas  Industry,  January  15, 9:00  a.m.- 

12:00  noon. 
Industrial  and  Large  Commercial  Users, 

January  15,  1:30  p.m.-4:30  p.m. 
Consumers/Small  Commercial,  January  16. 

9:00  a.m.-12«)  noon. 

Transcripts  of  the  conferences  will  be 
made  available  for  public  review  and 
duplication  at  the  Freedom  of 
Information  public  reading  room.  Room 
GA-152,  James  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  8:30  a.m.  and  4KX)  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  Chairman  for  the  conferences  is 
Dr.  Stephen  S.  Skjei,  Office  of  UUlify 
Systems,  Economic  Regulatory 
Administration.  Department  of  Energy, 
Washington.  D.C.  20461. 

Issued  in  Washington.  D.C.  on  November 
29.  1979. 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

[FR  Doc.  79-37721  Filed  12-7-79:  8:4S  am) 
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Federal  Energy  Regulatory 
Commission 

I  Opinion  No.  69] 

[Docket  No*.  CP78-391,  CP75-278,  CP77- 
556,  and  CP75-283] 

Great  Plains  Gasification  Associates, 
Successor  to  ANR  Gasification 
Properties  Co.  and  PGC  Coal 
Gasification  Co.;  Opinion  and  Order  on 
Requests  for  Certificates  Involving 
Proposed  Coal  Gasification  Project 

Issued:  November  21, 1979. 
Appearances 

Richard/.  Fly  tin  and  Frederic  G.  Berner,  Jr. 

for  Great  Plains  Gasification  Associates 
S.  Kinnie  Smith  and  Wilford  f.  Lundberg  for 

ANG  Coal  Gasification  Company 
Charles  V.  Shannon,  S.  Kinnie  Smith  and 

Wilford  J.  Lundberg  for  ANR  Gasification 

Properties  Company  and  Michigan 

Wisconsin  Pipe  Line  Company 
Hart  T.  Mankin  and  William  L  Block  for 

Columbia  Coal  Gasification  Corporation 
Leonard  Sergeant  L.  Michael  Bridges  and 

Johtt  D.  Daly  for  Columbia  Gas 

Transmission  Corporation 


Joseph  M.  Wells.  Paul  E.  Goldstein.  Richard 

E.  Terry  and  Constance  De  Young  for  PGC 

Coal  Gasi&cation  Company 
Harry  Albrecht.  Joseph  M.  Wells.  Paul  E. 

Goldstein,  Richard  £.  Terry  and  Constance 

DeYoung  for  Natural  Gas  Pipeline 

Company  of  America 
Harold  L  Talisman,  Terrence  /.  Collins.  L  R. 

Panhonien,  John  F.  Grube  and  Boyd  L 

Henderson  for  Tenneco  SNG  incorporated 

and  Tennessee  Natural  Gas  Pipeline 

Company 
Thomas  F.  Ryan,  Jr.  Robert  /.  Hardy.  Richard 

T.  Boone,  Brian  F.  O'Neill.  Dan  Fleckman 

and  W.  S.  Bonner  for  Transco  Coal  Gas 

Company  and  Transcontinental  Gas  Pipe 

Line  Corporation 
James  D.  McKinney.  Jr.,  William  R.  Napes. 

Jr.,  Bradford  Ross.  William  Mogel.  John  M. 

Body  and  NarinderJ  S.  Kathuria  for  Great 

Lakes  Gas  Transmission  Company 
Robert  C.  Goodwin,  Jr.  for  the  United  Slates 

Department  of  Energy 
Ronald  D  Eastman.  Lynda  S.  Mounts,  Frank 

J  Kelley  and  Walter  V.  Kron  for  the  State 

of  Michigan  and  the  Michigan  Public 

Service  Commission 
Lorraine  Gerson.  Bertram  Goltz,  Neal 

Atterman  and  John  J  Degnan  for  the  S'late 

of  New  Jersey  Department  of  Energy 
Richard  A.  Solomon,  Dennis  Lane  and  Peter 

H.  SchiffioT  the  Public  Service  Commission 

of  the  State  of  New  York 
Margaret  Ann  Samuels  and  William  A. 

Spratley  for  the  State  of  Ohio  Office  of 

Consumers'  Counsel 
Glen  Howard,  Edward  J.  Grcnier.  Jr.,  Richard 

Noland.  Laurel  W.  Classman.  Otis  -M. 

Smith.  Julius  Jay  Hollis.  Robert  W.  Clark. 

Ill  and  Jack  F.  Wheatley  for  General 

Motors  Corporation 
Philip  J  Mouse  for  the  Environmental 

Defense  Fund 
Francis  J  McShalley  and  John  K. 

Archambault  for  TransCanada  PipeLines 

Limited 
William  E.  Herron.  William  J.  Kenney  and 

Lynda  Troutman  for  the  Dayton  Power  and 

Light  Company 
Charles  A.  Cramp  ton  and  E.  J.  Hartmen  for 

Iowa-Illinois  Gas  &  Electric  Company 
John  J  Haley.  Joseph  Tompkins  and  Garry  L 

Cowan  for  Michigan  Consolidated  Gas 

Company 
Robert  A.  Ncurnberg,  Bruce  F.  Kiely  and 

Catherine  C.  Wakelyn  for  Wisconsin  Gas 

Company 
Gerald  J  OBrien  and  Ned  Willis  for  North 

Central  Public  Service  Company 
Wil lords.  Stafford.  Bruce  F.  Kiely  and 

Catherine  C.  WakelyTi  for  Madison  Gas 

and  Electric  Company 
Harry  K.  Wrench.  Jr..  Glen  H.  Bell.  Bruce  F. 

Kiely  and  Catherine  C.  Wakelyn  for 

Wisconsin  Fuel  &  Light  Company 
Lilyan  Sibert.  L.  R.  Pankonien.  Anthony  D. 

Preyer.  Harold  L.  Talisman  and  Terence  /. 

Collins  for  Midwestern  Gas  Transmission 

Company 
Griffin  G  Dorschel,  Bruce  F.  Kiely  and 

Catherine  C.  Wakelyn  for  Wisconsin 

Power  &  Light  Company 
Robert  H  Diaz.  Jr.  for  Wisconsin  Power 

Company 
Robert  H.  Diaz.  Jr..  Bruce  F.  Kiely  and 

Catherine  C.  Wakelyn  for  Wisconsin 

Natural  Gas  Company 
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Harold  Borden,  Jr.  for  Public  Service  Electric 

&  Gas  Company  of  New  fersey 
Douglas  K.  Porter  for  Pacific  Coal 

Gasification  Company 
George  E.  Melpshausen  for  The  Cincinnati 

Gas  &  Electric  Company  and  The  Union 

Light  Heat  &  Power  Company 
Michael  IV.  Hail  for  The  Brooklyn  Union  Gas 

Company 
Vic  Karges  for  Hazen,  North  Dakota.  School 

District 
Harold  J.  Van  Croll  for  Wisconsin  Public 

Service  Company  ' 
Marvin  I.  Resnik  and  Harris  S.  Leven  for  the 

Public  Utilities  Commission  of  Ohio 
John  W.  Clendening  and  fohn  S.  Schmid  for 

New  England  Customer  Group 
John  I.  Norton  for  the  Dakota  Resource 

Council 
//.  Paul  Friesema  and  Enrol  Meidinger 

appearing  pro  se 
Robert  J  Haggerty  for  Montana-Dakota 

Utihties  Co. 
William  J.  Cronin  for  New  York  State  Electric 

&  Gas  Corporation 
David  B.  Ward  for  Northern  Natural  Gas 

Company 
James  A.  Patten  for  the  Northern  Plains 

Resource  Council 
Gregory  A.  Thomas  for  the  Sierra  Club 
Michael  J.  Manning  and  Patrick  J.  Keeley  for 

the  Tennessee  Small  Distributor  Group 
Raymond  N.  Shibley.  Brian  D.  O'Neill  and 

Michael  A.  Ross  for  Citibank.  N.A.;  Bank  of 

America  N.T.  &  S.A.:  and  Morgan  Guaranty 

Trust  Company  of  New  York 
Joel  F.  Zipp.  Kathleen  Boyle.  Allan  W. 

Anderson.  Jr.,  Joel  Cockrill.  David  Huard. 

Robert  W.  Cleveland  and  Robert  Nordhaus 

for  the  Staff  of  the  Federal  Energy 

Regulatory  Commission 

Before  Commissioners:  '  Georgiana 
Sheldon.  Acting  Chairman:  Matthew  Holden, 
Jr..  and  George  R.  Hall. 
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Appendix  B. 

I.  Background 

A.  Introduction 

This  case  concerns  a  proposal  by 
Great  Plains  Gasification  Associates 
(Great  Plains)  *  to  construct  a  coal 
gasification  project  to  be  located  in 
Mercer  County.  North  Dakota,  designed 
to  produce  an  average  of  125.000  Mcf  of 
synthetic  gas  per  day  at  a  minimum 
heating  value  of  970  Btu  per  cubic  foot.* 
The  applicants  request  various 
certificates  under  Section  7  of  the 
Natural  Gas  Act  to  carry  out  the  project. 
The  proceeding  is  now  before  the 
Commission  on  review  of  an  initial 
decision  issued  June  6,  1979.  which 
recommended  that  the  applications  for 
certificates  be  denied.  We  reverse  and 
offer  conditioned  certificates  of  public 
convenience  and  necessity.  In  addition, 
we  find  that  this  is  a  demonstration 
project  within  the  definition  of  research. 


'  As  announced  previously.  Chairman  Curtis  has 
recused  himself  from  any  paxticipalion  in  this 
decision. 


'Great  PUiins  is  a  general  partnership  formed  by 
five  corporations  that  are  in  turn  affiliates  of  certain 
jurisdictional  pipeline  companies  (Customer 
Pipeline  Companies).  The  partners  are:  Columbia 
Coal  Gasification  Corporation  (Columbia  Coal),  an 
afniiale  of  Columbia  Gas  Transmission  Corporation 
(Columbia):  ANR  Gasification  Properties  Company 
(ANP).  an  affiliate  of  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin):  PGC  Coal 
Gasification  Company  (PGC).  an  afftliate  of  Natural 
Gas  Pipeline  Company  of  America  (Natural): 
Tenneco  SNG  Inc.  (Tenneco  SNC).  an  affiliate  of 
Tennessee  Gas  Pipeline  Company,  a  division  of 
Tenneco  Inc.  (Tennessee):  and  Transco  Coal  Gas 
Company  (Transco  Coal),  an  affiliate  of 
Transcontinental  Gas  Pipe  Line  Company  (Transco). 

'The  plant  would  have  a  design  capacity  of 
137,500  Mcf  per  day  and  <«  expected  to  operate  at  91 
percent  of  capacity  on  an  annual  basis. 


development  and  demonstration 
promulgated  by  Order  No.  566.* 

The  project  seeks  to  demonstrate  the 
technological  and  commercial  feasibility 
and  the  environmental  acceptability  of 
converting  coal  into  pipeline  quality  gas 
by  constructing  and  operating  the  first 
commercial-size  high-Btu  coal 
gasification  plant  in  the  United  States.* 
The  facility  has  been  characterized  by 
the  parties  as  a  "demonstration 
project,"  *a  demonstration  project  in  the 
RD&D  (research,  development  and 
demonstration]  mode,"  ^  a  "research, 
development  and  commercial 
demonstration  project."  *a  "grass  roots 
RD&D  project."  '"a  "commercial 
demonstration  facility."  "and  as  a 
"pioneer  commercial  plant"  " 
Regardless  of  the  nomenclature,  it  is 
clear  that  this  project  presents  the 
Commission  with  important  issues  of 
public  policy  relative  to  the  natural  gas 
industry's  place  in  the  Nation's  overall 
energy  activities  and  the  role — if  any — 
of  synthetic  coal  gas  in  supplementing 
our  supplies  of  natural  gas.  The  initial 
decision,  and  the  exceptions  and  replies 
to  exceptions  filed  on  the  basis  of  that 
decision,  discuss,  inter  alia,  such  vital 
matters  as:  whether  the  national  interest 
requires  a  present  demonstration  of  the 
financial,  environmental,  social, 
political,  institutional  and  regulatory 
acceptability  of  the  technology  of  coal 
gasification  at  a  commercial-size 
configuration  in  a  real  world  setting; 
whether  a  project  of  the  type  here 
proposed  should  be  funded  by  taxpayers 
or  by  natural  gas  consumers;  if  any  gas 
consumers  should  pay  for  the  project, 
whether  to  require  that  all  gas 
consumers  share  the  cost  burden;  the 


•Docket  No.  RM76-17.  Issued  June  3.  1977. 

'Coal  gasification  proposals  have  been  before  the 
Commission  before.  The  Transwestem  Coal 
Gasification  Company  (WESCO).  owned  by  Texas 
Eastern  Transmission  Company  and  Pacific  Lighting 
Corporation,  was  granted  a  conditioned  certificate 
of  public  convenience  and  necessity  in  FPC 
Opinions  Nos.  728  and  728-A  in  1975.  No  final 
financing  plan  has  been  submitted,  as  required  in 
our  decision,  and  the  proiect  seemingly  has  been 
dropped  by  its  sponsors.  Earlier,  El  Paso  Natural 
Gas  Company  applied  for  a  certificate  of  public 
convenience  and  necessity  for  coal  gasification  and 
transportation  in  1974  but  later  requested  deferment 
and  the  case  is  still  in  liml>o. 

In  Opinion  No.  14.  issued  May  10.  197a  we 
permitted  Northern  Natural  Gas  Company  to 
recover  certain  expenditures  for  research  and 
development  incurred  in  connection  with  a  Coal 
Slagging  Gasifier  Proiect  but  rejected  the  inclusion 
in  rates  of  other  amounts  attributable  to  a  Coal 
Gasification  Study. 

•Tr.  p.  3143. 

'Tr.  p.  3334. 

•Tr.  3192. 

•Tr.  3195. 

'•Tr.  3196-97. 

"Tr.  2863.  5288-89.  The  underiying  distinctions, 
including  the  reasons  for  the  disagreement  on  its 
proper  characterization,  will  be  considered  shortly. 
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monitoring  of  the  project;  whether  the 
proposed  funding  arrangements  are 
acceptable  and.  finally,  the 
appropriateness  of  the  proposed  tariff 
provisions. 

B.  Description  of  Great  Plains  Project 

i     The  proposed  plant  and  related 
facilities  are  to  be  located  in  Mercer 
County.  North  Dakota,  and  will  be 
owned  by  Great  Plains.  Utilizing  a  coal 
gasification  process  developed  by  Lurgi 
Kohle  and  Mineralotechnic  (Lurgi)  of 
Frankfurt,  Germany,  the  plant  has  been 
designed  to  produce  an  average  of 
125,000  Mcf  per  day  of  pipeline  quality 
gas  from  lignite  reserves  held  under 
option  for  that  purpose.  The  plant  will 
be  constructed  and  operated  by  the 
project  administrator.  ANG  Coal 
Gasification  Company  (ANG),  an 
affiliate  of  Michigan  Wisconsin.  ANG 
will  receive  technical  assistance  from 
Lurgi;  the  Lummus  Company;  Kaiser 
Engineers:  the  South  African  Coal,  Oil 
and  Gas  Corporation,  Limited  (Sasol); 
Ralph  M.  Parsons  Company;  and  the 
USS  Engineers  and  Consultants,  Inc. 

ANG  will  secure  the  feedstock 
required  for  plant  operations  from 
surface  coal  mines  contiguous  to  the 
plant  under  a  Coal  Sales  Agreement 
v\  ith  Coteau  Properties  Company 
(Coteau),  a  subsidiary  of  the  North 
American  Coal  Corporation  (NACCO). 
Tiie  volumes  of  water  needed  for  the 
gasification  process  will  be  obtained 
from  nearby  Lake  Sakakawea  pursuant 
to  a  conditional  water  permit  granted  by 
the  State  of  North  Dakota  and  a  water 
service  agreement  to  be  executed  with 
the  Secretary  of  the  Interior.  The  plant's 
power  requirements  will  be  supplied  by 
Basin  Electric  Power  Cooperative  (Basin 
Electric),  which  is  constructing  an 
electric  generating  facility  adjacent  to 
the  coal  gasification  plant. 

The  gas  produced  at  the  plant  would 
be  transported  to  the  point  of  sale  for 
Great  Plains  by  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
under  two  separate  agreements.'^ Under 
a  Synthetic  Gas  Transportation 
Agreement,  Great  Lakes  would  first 
transport  the  gas  through  a  pipeline  to 
be  constructed  from  the  tailgate  of  the 
plant  to  a  point  on  Great  Lakes'  existing 
pipeline  system  near  Thief  River  Falls, 
Minnesota.  At  that  point,  the  synthetic 
gas  would  be  commingled  with  natural 
gas  and  then  transported  through  Great 
Lakes  jurisdictional  facilities  to  a  point 
on  Michigan  Wisconsin's  transmission 
facilities  near  Crystal  Falls,  Michigan. 
At  Crystal  Falls.  Great  Plains  would  sell 


equal  quantities  of  commingled 
synthetic  and  natural  gas  (equivalent  in 
heating  value  to  the  output  of  the 
gasification  plant,  less  line  loss)  to  each 
of  the  Customer  Pipeline  Companies. 
The  gas  will  then  be  delivered  through 
displacement  or  otherwise.  Michigan 
Wisconsin  proposes  to  construct  and 
operate  additional  facilities  to  receive 
the  gas  and  provide  the  subsequent 
transportation. 

The  total  installed  cost  of  the 
gasification  plant  in  1978  dollars  is 
estimated  to  be  $890  million;  the  coal 
mine  development  is  estimated  to 
require  an  additional  capital  investment 
by  Great  Plains  of  $85  million.  Assuming 
an  annual  rate  of  inflation  of  7.5%. "  the 
capital  costs  of  the  gasification  plant 
and  the  portion  of  the  coal  mine 
dedicated  to  Great  Plains  are  estimated 
to  total  $1,176,165,000.  The  estimate 
assumes  that  the  pre-operational  costs 
of  capital  will  be  borne  by  ratepayers  on 
a  current  basis;  otherwise,  the  capital 
costs  are  estimated  to  exceed  $1.5 
billion. 

In  1978  dollars,  the  cost  of  gas  at  the 
tailgate  of  the  plant  is  projected  by  the 
sponsors  to  be  $5.66  per  Mcf  during  the 
first  full  year  of  operations. '* 
Considering  the  impact  of  inflation, 
possible  plant  change  costs  and  changes 
in  plant  output,  the  initial  cost  of  gas 
could  range  from  $5.56  to  $8.62  per  Mcf. 
AppUcants  assert  that  as  a  result  of 
declining  rate  base  and  a  relatively  low 
proportion  of  variable  costs,  the  tailgate 
cost  of  gas  would  thereafter  increase  at 
a  rate  well  below  either  the  rate  of 
inflation  or  expected  increases  in  new 
natural  gas  prices,  so  that  by  the  early 
1990's  it  would  cost  less  than  new 
supplies  from  conventional  sources. 

Great  Plains  proposes  to  finance  the 
construction  of  the  coal  gasification 
project  on  a  project  financing  basis.  The 
financing  plan  contemplates  that  the 
plant  and  related  facilities  will  be 
financed  on  a  75  percent  debt,  25 
percent  equity  basis  while  the  coal  mine 
will  be  100  percent  debt  financed. 

The  terms  and  conditions  under  which 
the  prospective  lenders  purport  to  be 
willing  to  lend  the  debt  capital  are  set 
forth  in  a  loan  commitment  letter  (Ex. 
133-A)'*-  which  was  negotiated  with  the 
project's  commercial  bank  advisors — 
Citibank,  N.A.;  Morgan  Guaranty  Trust 
Company  of  New  York;  and  Bank  of 


"Great  Plains  has  the  option  of  choosing  another 
pipeline  transporter  if  belter  transportation 
arrangements  are  available. 


"Tliig  is  the  inflation  rale  used  in  the  record. 

"As  discussed  in  Appendix  A  (p.  2).  this  viilue 
overestimates  the  cost  of  gas  in  1978  dollars 
because  of  an  inflation  premium  included  in  the 
assumed  rates  of  return  and  interest  rates. 

"The  letter,  addressed  to  Great  Plains,  reflects 
the  position  of  the  banks  4t  the  time  of  the  last 
hearing  sessions  to  lend  money  to  the  project  and  is 
subject  to  later  revision  by  the  banks. 


America,  NT  and  SA.  According  to  the 
lenders  they  will  require,  inter  alia, 
Commission  approved  tariff  provisions 
at  the  outset  that  (1)  provide  for  full 
recovery  of  debt  service  (both  principal 
and  interest)  in  all  circumstances,  (2) 
permit  the  collection  of  debt  financing 
costs  during  the  construction  period,  (3) 
allow  the  outstanding  debt  to  be 
amortized  over  a  five-year  period  if 
abandonment  should  occur  and  in 
certain  other  events,  (4)  permit  Great 
Plains  to  charge  the  Customer  Pipeline 
Companies  rates  based  on  a  full  cost-of- 
service  formula,  (5)  authorize  the 
Customer  Pipeline  Companies  to  recover 
all  such  project  costs  on  a  current  basis 
through  their  proposed  "tracking" 
provisions,  and  (6)  permit  the  Customer 
Pipeline  Companies  to  market  the 
plant's  output  on  a  rolled-in  basis.  Also, 
the  lenders  state  that  they  require 
assurances  from  the  Commission  of  its 
intent  that  these  tariff  mechanisms  will 
remain  in  full  force  and  effect  until  the 
debt  is  completely  repaid. 

The  equity  capital  is  to  consist  of 
three  elements — paid-in  equity, 
investment  tax  credit  and  an  after-tax 
return  of  15  percent  during  construction. 
The  paid-in  equity  is  to  be  contributed 
in  equal  amounts  by  each  partner  either 
from  its  earnings,  its  borrowings,  or  sale 
of  its  stock.  The  investment  tax  credit 
portion  of  the  equity  investment 
represents  the  excess  of  Federal  income 
taxes  charged  to  ratepayers  over  the 
amount  actually  paid  by  each  partner  to 
the  Internal  Revenue  Service,  each 
sponsor  using  the  credit  to  reduce  its  tax 
liability  by  a  statutory  percentage  of  its 
share  of  the  project's  construction  costs. 
The  15  percent  return  and  asssociated 
taxes  would  be  charged  the  ratepayers 
to  compensate  each  partner  during 
construction  for  its  equity  investment 
and  will  be  reinvested  in  the  project. 

To  achieve  the  project's  funding 
requirements.  Great  Plains  and  its 
partners  seek  approval  of  interrelated 
and  interdependent  rate  and  tariff 
mechanisms,  which  are  detailed  in 
Exhibits  3C  and  3D  (Revised).  The 
Precedent  Agreement  (Exh.  3C),  which 
has  already  been  executed,  provides 
that  upon  the  issuance  by  the 
Commission  of  satisfactory  certificate 
authorization,  separate  Funding 
Agreements  (Exhs.  A  and  G  to  Exh.  3D 
(Revised))  and  Gas  Purchase 
Agreements  (Exh.  D  and  E  to  Exh.  3D 
(Revised))  will  be  executed;  Great  Plains 
will  file  the  Gas  Purchase  Agreements 
as  its  FERC  Gas  Tariff;  and  the 
Customer  Pipeline  Companies  will  file 
tariff  provisions  (Exh.  F  to  Exh.  3D 
(Revised))  which  will  permit  the  tracking 
of  project  costs.  However,  the 
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transportation  agreement  with  Great 
Lakes  will  not  be  executed  by  Great 
Plains  until  necessary  to  meet  the 
project's  time  schedule  in  order  to  afford 
Great  Plains  the  option  to  select  an 
alternative  transportation  service  if  that 
is  found  advantageous.  Further,  upon 
the  issuance  of  satisfactory  regulatory 
approvals,  60  percent  of  the  property 
rights  in  the  project  will  be  sold  by  the 
present  co-owners  (ANP  and  PGC)  to 
the  other  general  partners  (Columbia 
Coal.  Tenneco  SNG.  and  Transco  Coal) 
under  the  Project  Acquisition  Agreement 
at  a  price  equal  to  the  60  percent  plus  a 
return  thereon. 

The  Funding  Agreements  specify  the 
project  costs  to  be  paid  in  the 
Construction  and  Start-Up  periods, 
which  precede  the  In-Sevice  date  of  the 
plant.  Prior  to  the  In-Service  date,  the 
Customer  Pipeline  Companies  would 
collect  funds  equal  to  interest  and 
related  expenses  on  debt  plus  an 
amount  equal  to  the  return  on  equity 
invested  in  the  project  and  related 
income  taxes.  In  the  event  the  project  is 
abandoned  for  any  reason  prior  to  the 
commencement  of  the  Start-Up  period 
(when  gas  begins  to  flow),  the  pipeline 
would  collect  over  a  fi\e-year  period 
amounts  sufficient  to  amortize 
partnership  debt  and  interest  theon  and 
to  satisfy  contractual  obligations  and 
related  expenses. 

The  applicants  propose  that  the  equity 
investment  would  not  automatically  be 
recouped  if  the  project  were  abandoned 
for  reasons  of  technological  failure  or 
failure  to  complete  because  of  cost 
overruns,  unless  such  failures  were  due 
to  changes  in  laws  or  regulations  with 
which  the  plant  was  designed  to  comply. 
However,  in  the  event  an  abandonment 
resulted  for  any  other  reason,  the 
Customer  Pipeline  Companies  would 
collect  funds  equal  to  the  amounts 
required  to  permit  the  recovery  of 
equity,  as  well  as  to  earn  the  allowed 
return  on  unrecovered  equity,  over  a 
five-year  period. 

The  Gas  Purchase  Agreements  will  be 
filed  with  the  Commission  as  Great 
Plains'  FERC  Gas  Tariff  and  payments 
would  commence  upon  the  initial 
delivery  of  gas.  During  the  Start-Up 
period,  prior  to  the  In-Service  date  of  the 
plant,  the  proposed  tariff  provides  for 
the  recovery  of  transportation  charges, 
while  carrying  costs  on  debt  and  equity 
will  continue  to  be  recouped  under  the 
Funding  Agreements.  Commencing  with 
the  In-Service  date,  the  tariff  provides 
for  the  collection  of  the  actual  cost  of 
service  of  the  plant,  including  a  15 
percent  return  on  equity,  the  cost  of 
coal,  transportation  charges,  and  all 
other  related  project  expenses.  In  the 


event  of  abandonment  after  initial 
delivery  of  gas.  Great  Plains  would 
collect  charges  from  the  Customer 
Pipeline  Companies  under  its  tariff  in 
essentially  the  same  manner  as 
described  above  for  a  pre-completion 
abandonment. 

Upon  the  issuance  of  satisfactory 
certiBcate  authorization,  the  Customer 
Pipeline  Companies'  proposed 
"tracking"  provisions  would  permit 
those  companies  to  collect  on  a  current 
basis  all  payments  made  under  both  the 
Funding  Agreements  and  the- Gas 
Purchase  Agreements.  The  gas 
purchased  by  the  pipelines  will  be 
resold  on  a  roUed-in  basis. 

Applicants  ask  that  their  proposed 
financing  plan  and  tariff  mechanisms  be 
viewed  as  an  inseparable  package.  In 
particular,  they  seek  approval  of  the 
following:  (1)  recovery  of  debt  from 
ratepayers  in  all  events  and,  in  the  event 
the  project  goes  awry,  recovery  on  a 
five-year  accelerated  basis;  (2)  recovery 
of  equity,  plus  a  15  percent  return,  from 
ratepayers  on  a  five-year  accelerated 
basis  if  the  project  is  abandoned  except 
where  such  abandonment  is  due  tu 
circumstances  of  cost  overruns  or 
technological  failure  not  caused  by 
governmental  action:  (3)  a  15  percent 
return  on  equity  during  the  construction 
and  operating  phases — with  a  minimum 
guaranteed  return  during  the  latter 
stages  of  the  operating  phase:  (4)  during 
the  construction  period,  collection  from 
ratepayers  on  a  current  basis  of  the  cost 
of  debt  and  equity  capital:  (5)  a  cost-of- 
service  tariff  enabling  Great  Plains,  once 
it  becomes  a  natural-gas  company,  to 
recover  its  costs  on  a  current  basis  from 
the  affiliated  pipelines:  (6)  "tracking" 
provisions  enabling  the  affiliated 
pipelines  to  recover  their  costs  on  a 
current  basic  from  their  ratepayers,  even 
during  the  construction  period,  for  the 
charges  covering  costs  of  capital:  and  (7) 
roUed-in  pricing  of  the  cost  of  the  coal 
gas  with  the  cost  of  natural  gas  to  be 
marketed  by  or  on  behalf  of  the 
affiliated  pipelines. 

C.  Procedural  Background 

This  proceeding  was  initiated  on 
March  26. 1975,  when  ANG  and 
Michigan  Wisconsin  filed  an  application 
for  certificates  of  public  convenience 
and  necessity  in  Docket  No.  CP75-278 
authorizing  (a)  the  sale  by  ANG  to 
Michigan  Wisconsin  of  commingled  gas 
equivalent  on  a  Btu  basis  to  the  output 
of  the  coal  gasification  plant  in  Mercer 
County,  which  was  proposed  at  that 
time  to  be  designed  to  produce  an 
average  of  250.000  Mcf  of  pipeline 
quality  gas  per  day,  and  (b)  the 
construction  and  operation  by  Michigan 
Wisconsin  of  the  facihties  necessary  to 


enable  it  to  receive  and  transport  such 
gas  to  its  customers.  The  application 
also  sought,  inter  alia,  approval  of  a 
cost-of-service  tariff  governing  ANG's 
sales  to  Michigan  Wisconsin  and  of  a 
modification  of  the  purchased  gas 
adjustment  provisions  of  Michigan 
Wisconsin's  tariff  to  permit  the 
collection  of  both  the  cost  of  the  coal 
gas  and  of  a  surcharge  during  plant 
construction  and  testing  to  cover 
carrying  costs  on  debt  and  equity 
investments. 

In  a  related  application  filed  on  March 
31.  1975,  Great  Lakes  sought  certificate 
authority  to  transport  commingled  gas 
for  the  account  of  ANG  from  a  point  on 
its  main  transmission  line  to  the  point  of 
delivery  to  Michigan  Wisconsin  and  to 
construct,  modify  and  operate  facilities 
required  for  such  transportation.  At  the 
initial  hearings  held  between  January  22 
and  February  25. 1976,  the  applicants 
presented  the  testimony  of  20  witnesses 
who  discussed  the  scope  and  purpose  of 
the  project,  its  technological  feasibility, 
its  environmental  impact,  the 
availability  and  cost  of  feedstock,  the 
marketability  of  the  synthetic  gas.  the 
financial  plan  for  the  project,  the 
proposed  tariffs  covering  the  sale  of 
commingled  gas  to  and  by  Michigan 
Wisconsin,  and  the  related 
transportiftion  services  and  facilities. 

Prior  to  the  time  fixed  for  the 
submission  of  evidence  by  the 
Commission  staff,  the  applicants 
advised  the  law  judge  that  they  had 
concluded  that  the  problems  associated 
with  constructing  and  financing  this 
massive  project  and  the  potential  socio- 
economic impact  of  the  planned 
development  in  North  Dakota  would  be 
ameliorated  if  the  project  were 
constructed  in  two  separate  phases. 
Following  the  issuance  of  an  order  by 
the  law  judge  fixing  dates  for  the 
submission  of  additional  evidence 
relating  to  the  Phase  I  plant  and  for  the 
subsequent  submission  of  staff 
evidence,  hearings  reconvened  on  May 
18,  1976  and  were  completed  on  June  7, 
1976.  At  these  hearings  the  applicants 
called  14  witnesses  to  describe  the 
planned  phased  construction  and  it 
effect  in  terms  of  costs,  engineering, 
financing,  environmental  impact  and 
related  matters.  Staff  presented  two 
witnesses,  one  who  discussed  the 
proposed  financial  plans  and  one  who 
testified  with  respect  to  the  price  of  the 
commingled  gas  to  be  marketed  by 
Michigan  Wisconsin  and  its  customers. 
When  these  hearings  were  concluded, 
the  propects  for  prompt  enactment  of 
loan  guarantee  legislation  which  would 
have  provided  the  necessary  financial 
support  for  the  debt  portion  of  the 
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project's  financing  requirements  seemed 
favorable,  but  it  subsequently  became 
evident  that  such  guarantees  would  not 
be  available  for  some  time.  In  light  of 
the  financial  burden  which  continuation 
of  the  project  under  those  circumstances 
would  have  imposed  on  the  American 
Natural  Resources  System  (American 
Natural).  ANG  and  Michigan  Wisconsin 
requested  the  law  judge  to  defer  a 
decision  pending  efforts  to  reduce  this 
burden  by  inviting  the  participation  of 
one  or  more  additional  major  gas 
systems  in  the  coal  gasification  project. 
The  applicants'  request  was  granted. 
After  extensive  negotiations,  PGC 
agreed  to  a  co-ownership  arrangement 
involving  an  equal  sharing  with  ANP  of 
all  costs,  obligations,  plant  output  and 
project  revenues  (Ex.  102).  On  May  9, 
1977,  an  amendment  to  the  application 
in  Docket  No.  CP75-278  was  filed  to 
reflect  the  co-ownership  of  the  Phase  I 
facilities  by  ANP  and  PGC.  the 
substitution  of  ANP  for  ANG  as  an 
applicant,  and  the  execution  of 
agreements  (Ex.  103)  with  Basin  Electric 
relating  to  the  construction  of  a  lignite- 
fired  steam-electric  generating  station  at 
the  coal  gasification  plantsite. 
Thereafter,  on  August  8, 1977.  PGC  and 
Natural  filed  an  application  in  Docket 
No.  CP77-556  requesting  authority  both 
for  PGC  to  sell  Natural  a  quantity  of 
commingled  gas  equal  in  hearing  value 
to  one-half  of  the  plant's  output,  and  for 
Natural  to  file  and  make  effective 
revised  tariff  provisions  permitting 
timely  recovery  of  PGC's  share  of  the 
project  costs. 

Additional  evidence  showing  the 
impact  of  co-ownership  by  ANP  and 
PGC  was  thereafter  received  into 
evidence  at  hearings  that  began  on 
December  13,  1977  and  ended  on  March 
6,  1978.  In  those  hearings  the  applicants 
presented  19  witnesses  in  support  of 
their  revised  proposals,  staff  offered  the 
testimony  of  three  witnesses  on  matters 
relating  to  transportation,  technology 
and  tariffs,  and  Montana-Dakota 
Utilities  Company  sponsored  a  witness 
to  explain  its  request  for  a  portion  of  the 
plant  output.  The  applicants'  proposals 
continued  to  presume  the  availability  of 
Federal  loan  guarantees  to  support  the 
debt  component  of  the  projects 
capitalization. 

At  the  conclusion  of  these  hearings, 
the  applicants'  witnesses  testified  that 
neither  loan  guarantees  nor  foreign 
financing  of  the  debt  could  be  obtained 
on  a  timely  or  satisfactory  basis. 
However,  officials  of  the  Department  of 
Energy  (DOE)  had  suggested  that  if  a 
consortium  of  companies  could  be 
formed  to  support  the  project,  then  DOE 
would  recommend  approval  by  the 


Commission  of  tariff  mechanisms 
providing  consumer  credit  support  to  the 
extent  DOE  concluded  such  provisions 
were  necessary  to  finance  the  project. 
The  applicants  informed  the  law  judge 
and  the  parties  at  that  time  that  they 
intended  to  pursue  this  alternative  by 
seeking  the  participation  of  additional 
gas  systems  in  such  a  consortium. 
Thereafter,  the  Great  Plains  consortium 
was  established  to  carry  out  this  project. 

On  June  2, 1978,  Great  Plains  and  the 
Customer  Pipeline  Companies  filed 
another  amendment  to  the  applications 
in  Docket  Nos.  CP75-278  and  CP77-556, 
which,  as  supplemented,  sets  forth  the 
proposal  to  be  addressed  (Item  H  by 
Reference).  Following  a  hearing  held  on 
June  13, 1978.  to  receive  an 
Environmental  Impact  Statement  (EIS) 
prepared  by  the  Department  of  the 
Interior  and  Staffs  environmental 
testimony  into  the  record,  hearings  on 
the  merits  of  the  amended  applications 
were  conducted  from  October  31  to 
December  4,  1978,  when  the  record  was 
closed.  In  this  last  phase  of  the 
proceeding,  18  witnesses  were  presented 
by  the  applicants,  three  by  DOE,  four  by 
the  prospective  commercial  bank 
lenders,  one  by  the  New  Jersey 
Department  of  Energy  (New  Jersey),  two 
by  the  Ohio  Consumers'  Counsel  and 
seven  by  staff. 

D.  FERC  Jurisdiction  and  Requested 
Authorizations 

Because  the  Great  Plains  plant  will 
produce  "artificial"  rather  than 
"natural"  gas,  the  Commission  has  no 
jurisdictuion  under  the  Natural  Gas  Act 
over  the  project  facilities  in  North 
Dakota.  Nor  does  the  Commission  have 
jurisdiction  over  the  synthetic  gas 
pipeline  that  Great  Lakes  proposes  to 
construct,  since  the  transportation  of 
"artificial"  gas  is  not  subject  to 
regulation  under  the  Act.  Sections  1(b) 
and  2(5)  of  the  Natural  Gas  Act.  15 
U.S.C.  §§  717(b)  and  717a(5);  Henry  v. 
FPC,  513  F.  2d  395  (D.C.  Cir.  1975). 

Once  the  output  of  the  gasification 
plant  has  been  commingled  with  natural 
gas,  however,  the  Commission  would 
possess  full  and  complete  jurisdiction  to 
regulate  any  subsequent  transportation 
of  the  gas  in  interstate  commerce  and  its 
sale  in  interstate  commerce  for  resale 
for  ultimate  public  consumption.  15 
U.S.C.  S  717(b).  The  Commission's 
involvement  arises  by  virtue  of  several 
Section  7  applications  for  certificates  to 
transport  commingled  coal  gas  and 
natural  gas  and  to  make  sales  thereof 
for  resale  to  the  Customer  Pipeline 
Companies.  Moreover,  the  Commission's 
jurisdiction  over  the  transportation  and 
sale  for  resale  of  the  commingled  gas 
"gives  it  a  corollary  authority  and 


responsibility  to  look  into  'all  factors 
bearing  on  the  public  interest,'  " 
including  Great  Plains'  non- 
jurisdictional  facilities  and  Great  Lakes' 
synthetic  gas  pipeline.  Henry  v.  FPC, 
supra.  513  F.  2d  at  p.  405.  In  addition,  the 
Commission's  authority  to  regulate  the 
rates  of  the  Customer  Pipeline 
Companies  obviously  empowers  it  to 
determine  the  propriety  of  those 
companies'  rate  and  tariff  proposals. 
The  applicants  have  requested  that  we 
approve  certain  specific  certificate  and 
rate  proposals.  Under  Section  7  they  ask 
that  we  find  the  public  convenience  and 
necessity  would  be  served  by  granting: 

(1)  Great  Plains'  applicafion  to  make 
jurisdictional  sales  of  equal  volumes  of 
commingled  gas  equivalent  on  a  Btu 
basis  to  the  output  of  the  coal 
gasification  plant  to  each  of  the 
Customer  Pipeline  Companies; 

(2)  Great  Lakes'  application  to 
transport  the  commingled  gas  and  to 
construct  and  operate  the  additional 
jurisdictional  facilities  required  to 
receive  and  transport  that  gas;  and 

(3)  Michigan  Wisconsin's  application 
to  construct  and  operate  the  additional 
facilities  needed  to  receive  and 
transport  the  gas. 

They  also  request  that  the 
Commission: 

(1)  accept  and  approve  the  Gas 
Purchase  Agreements  for  filing  as  Great 
Plains'  FERC  Gas  Tariff: 

(2)  accept  and  approve  the  tracking 
provisions  proposed  by  the  Customer 
Pipeline  Companies:  and 

(3)  accept  and  approve  the  Gas 
Transportation  Agreement  as  part  of 
Great  Lakes'  FERC  Gas  Tariff. 

They  further  request  that  we  make 
certain  other  findings  and 
determinations  which  are  alleged  to  be 
necessary  to  provide  the  assurances 
required  to  permit  the  project  to  be 
financed.  To  the  extent  deemed 
necessary,  these  matters  are  addressed 
in  this  Opinion. 

n.  Initial  Decision  and  Exceptions 

A.  Initial  Decision 

The  law  judge  at  the  outset  of  his 
decision  dismissed  staffs  and  various 
parties'  arguments  that  the  project 
should  be  disapproved  because  the  near 
term  and  future  natural  gas  supply 
picture  does  not  warrant  the  project  at 
this  time.  The  judge  concluded  that  their 
views  were  "too  sanguine".  The  judge 
also  found  that  the  sponsors'  attempt  to 
prove  the  near  term  need  for  a  coal 
gasification  industry  contained  "major 
flaws"  and  was  not  sufficiently 
persuasive.  With  regard  to  DOE's  view 
of  the  project,  that  it  is  a  means  for 
establishing  the  viability  of  a  coal 
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gasification  industry  In  the  future  to 
ameliorate  possible  service  interruptions 
due  to  a  shortage  of  natural  gas  and 
soaring  price  increases  by  foreign 
suppliers  of  oil  and  natural  gas.  the 
judge  determined  that  while  "[T]here 
may  well  be  a  national  need  to  get  on 
with  efforts  to  develop  a  coal 
gasification  technology,"  the  costs  of 
such  development  should  be  borne  by 
the  taxpayers,  rather  than  by  only  a 
portion  of  the  natural  gas  consumers, 
since  "whatever  benefits  are  to  be 
derived  from  this  project  will  be  shared 
by  the  entire  country,  not  merely  some 
ratepayers."  The  judge  concluded  that 
this  finding  disposed  of  the  matter. 

The  conclusion  by  the  law  judge  that 
a  coal  gasification  demonstration 
project  should  be  financed  from  the 
public  treasury,  not  through  gas  tariffs, 
was  crucial  to  his  recommendation  that 
the  applications  should  be  denied.    - 
However,  assuming  it  was  determined 
that  the  ratepayers  should  properly  bear 
the  risks  of  this  project,  the  judge  found 
that  the  sponsors'  financing  plan, 
considered  as  an  indivisible  package, 
did  not  comport  with  the  public 
convenience  and  necessity.  On  the 
specifics  of  the  financing  plan  and  the 
positions  taken  thereon,  the  judge  made 
the  following  determinations: 

(1)  He  rejected  staffs  position  that  the 
sponsors  should  be  required  to  repay  the 
debt  in  the  first  instance  if  the  project 
were  to  go  awry;  (2)  he  approved  the 
proposal  to  permit  recovery  of  the  debt 
from  ratepayers  on  an  accelerated  five- 
year  basis,  if  the  project  were  to  go 
awry;  (3)  on  the  proposal  for  the 
recovery  of  the  equity  portion  of  the 
investment  if  the  project  were  to  go 
awry,  he  denied  any  automatic  recovery 
of  equity  (including  costs  of  equity 
capital),  but  would  permit  the  sponsors 
an  opportunity  to  prove  the 
reasonableness  of  such  recovery  at  a 
hearing  before  the  Commission;  (4)  since 
the  financing  plan  would  be  modified  if 
his  proposals  were  adopted,  he 
recognized  that  additional  risks  would 
be  incurred  and  therefore  recommended 
a  15  percent  return  during  construction 
and  the  first  12  months  of  operation, 
with  a  fluctuating  return  on  equity 
determined  in  separate  Commission 
proceedings  for  the  remainder  of  the 
project's  Ufe;  (5)  he  denied  the  sponsors' 
request  for  a  minimum  guaranteed 
return;  (6)  he  denied  the  request  for  a 
preoperational  surcharge;  (7)  he 
approved  the  concept  of  the  cost-of- 
service  tariff  for  Great  Plains  and  of  the 
"tracking"  provisions  for  the  Customer 
Pipeline  Companies;  and  (8)  he 
approved  the  sponsors'  request  for 
roUed-in  pricing. 


The  judge  then  examined  and 
determined  the  following  issues:  (1)  on 
the  matter  of  the  sponsors'  concern 
about  the  regulatory  risk  of  actions  by 
future  Commissions  in  changing  any  of 
the  matters  being  approved  here,  he 
found  that  the  sponsors  have  ample 
existing  safeguards  to  protect 
themselves  against  such  a  "potential 
threat":  (2]  he  denied  the  sponsors' 
request  for  a  blanket  assurance  that  the 
ratepayers  will  provide  funds  to  Great 
Plains  to  permit  its  discharge  of  all 
contractual  obligations,  but  would 
permit  the  sponsors  an  opportunity  for  a 
Commission  hearing  on  a  specific 
request;  (3]  he  denied  Great  Lakes' 
application  as  being  premature;  (4)  on 
the  requests  for  controls  to  assure  the 
lowest  costs  possible,  he  (a)  denied  a 
request  for  a  "cap"  on  "cost  overruns"; 

(b]  denied  a  request  that  funds  be 
loaned  at  no  more  than  the  prime  rate; 

(c)  denied  a  request  to  hinge  the  level  of 
return  on  equity  on  the  success  of  plant 
operations;  and  (d)  touched  on  certain 
items  raised  by  staff,  but  concluded  that 
these  have  "not  been  fleshed  out  to 
allow  reasoned  determinations";  (5)  to 
reduce  costs,  the  judge  adopted  the 
following  suggestions:  (a)  a  requirement 
that  the  coal  agreement  be  amended  to 
specify  the  exact  quantity  and  quality  of 
the  coal  needed  for  the  project;  (b)  to 
require  the  use  of  whatever  method  is 
adopted  by  the  Commission  in  the 
proceeding  involving  Columbia  Gulf 
Transmission  Co..  et  a!..  Docket  Nos. 
RP75-105,  et  ai,  for  determining  the 
Federal  income  tax  component  of 
applicants'  cost-of-service  tariff;  and  (c) 
to  require  credits  against  operating  costs 
whenever  the  project  receives  monies 
apart  from  revenues  generated  from  coal 
gas  sales;  (6)  he  denied  the  request  by 
Montana-Dakota  Utilities  Company 
(MDU)  for  special  treatment  in  obtaining 
five  percent  of  the  coal  gas  which  ANR 
allegedly  agreed  to  offer  to  gas 
distribution  companies  in  North  Dakota; 
and,  finally,  (7)  found  that  the 
environmental  issues  have  been 
adequately  addressed  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA). 

B.  Exceptions 

Exceptions  to  the  Initial  Decision 
were  filed  by  Great  Plains,  staff,  the 
Public  Service  Commission  of  the  State 
of  New  York  (New  York),  the  Office  of 
Consumers'  Counsel  of  Ohio  (Ohio), 
Elizabethtown  Gas  Company 
(Elizabethtown).  MDU,  Great  Lakes  and 
DOE.'*  We  believe  it  noteworthy  that  in 


those  exceptions  no  party  objected  to 
the  construction  and  operation  of  the 
project  per  se,  although  some 
intervenors  [e.g..  New  York)  did  indicate 
that  they  opposed  issuance  of  the 
certificate  authorizations  unless  their 
suggestions  were  accepted. "  The 
exceptions  primarily  addressed  the 
question  of  whether  the  Customer 
Pipeline  Companies'  consumers  should 
bear  the  risks  and  costs  of  the  project  or 
whether  the  Nation's  taxpayers  should 
bear  those  risks  and  costs. 

Further,  exceptions  Were  taken  as  to 
what  risks  and  costs  should  be  borne  by 
the  consumers  with  and  without 
taxpayer  support.  For  example, 
exceptions  were  taken  to  the  judge's 
denial  of  the  applicants'  proposal  for  the 
automatic  recovery  of  equity  in  the  case 
of  project  abandonment  and  the 
surcharge  provision,  the  allowance  of  a 
15  percent  return  on  equity  for  the 
construction  period  and  during  the  first 
12  months  of  operation,  the  use  of  a 
consolidated  effective  tax  rate  in 
computing  the  income  tax  component  of 
the  cost-of-service  tariff,  denial  of  a 
conditional  certificate  to  Great  Lakes, 
denial  of  MDU's  proposal  for  obtaining 
a  portion  of  the  coal  gas  produced  and 
the  judge's  requirement  for  modification 
of  the  coal  contract. 

In  the  introduction  to  its  exceptions 
Great  Plains  states  that,  while  the 
project  can  be  financed  on  the  basis  of 
the  financing  plan,  "it  carmot  be 
financed  on  terms  that  differ  materially 
from  those  proposed."  Further.  Great 
Plains  asserts  that  each  company's 
willingness  to  participate  is  predicated 
on  acceptance  of  the  entire  package  of 
proposals  and  agreements  and, 
therefore,  the  Commission  is  urged  "to 
consider  the  various  proposals  as  links 
in  a  chain  which  cannot  be  broken  if  the 
project  is  to  be  successfully  financed 
and  constructed."  '• 

Additionally,  Great  Plains  states  that 
it  recognizes  that  Congress  is 
considering  various  forms  of 
government  support  for  synthetic  fuel 
projects.  It,  therefore,  agrees  that  if  such 
support  is  enacted  and  is  available  for 
this  project,  applicants  will  seek  to 
obtain  such  support  and  will  modify 
their  financing  plan  and  tariff  (subject  to 
Commission  approval]  to  reflect  that 
legislation.'* 


"The  Governor  of  North  Dakota  filed  comment* 
to  the  decision  in  the  fonn  of  a  letter  to  the 


Commission  requesting  FERC  consideration  of 
certain  non-record  "critical  factors". 

"  Briefs  opposing  exceptions  were  Tiled  by  New 
York,  staff.  Great  Plains.  Ohio.  General  Motors 
Corporation,  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission,  and  OOE 

"Brief  on  exceptions,  p.  15. 

"Id.,  p.  16. 
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ni.  Is  Issuance  of  Certificates  for  the 
Great  Plains  Project  in  the  Public 
Interest? 

The  initial  decision  of  the  law  judge, 
the  exceptions  to  that  decision,  and  the 
record  in  general  raise  four  basic 
questions  the  Commission  must  answer 
in  reaching  a  decision  concerning  the 
public  need  for  this  project.  First,  is  it 
likely  that  a  large  scale  coal  gasification 
industry  will  be  needed  in  the  near 
future?  If  the  answer  to  this  question  is 
no,  i.e.  that  a  coal  gasification  industry 
is  not  likely  to  be  needed  for  a  number 
of  decades,  it  is  unnecessary  to 
construct  this  project  now  to 
demonstrate  the  commercial  feasibility 
of  coal  gasification.  The  construction  of 
such  a  demonstration  project  can  be 
postJAmed  until  it  appears  more  likely 
that  a  coal  gasification  industry  will  be 
needed.  In  that  event,  a  more  advanced 
technology  for  coal  gasification  may  be 
available  for  the  demonstration 
project.** 

If  the  answer  to  this  first  question  is 
yes  and  it  is  likely  that  a  large  scale  coal 
gasification  industry  will  be  needed  in 
the  near  future,  then  the  second  question 
is  whether  the  demonstration  benefits  of 
the  specific  facility  are  worth  the  cost  of 
the  project.  For  example,  what  will  this 
project  demonstrate  and  how  will  this 
project  advance  the  development  of  coal 
gasification?  The  Commission  must 
attempt  to  evaluate  the  benefits  and  the 
cost  of  this  project  to  determine  if  this 
project  is  in  the  public  interest. 

If  the  answer  to  the  second  question  is 
that  the  benefits  of  the  project  are  worth 
the  cost,  then  the  third  question  is 
whether  it  is  reasonable  for  the 
ratepayers  and  customers  of  the  five 
sponsoring  companies  to  pay  for  the 
cost  of  this  project  and  to  provide  the 
necessary  financial  guarantees  to  the 
investors  in  the  project.  Even  though  a 
coal  gasification  industry  may  be 
needed  in  the  near  future,  and  the 
demonstration  benefits  of  the  Great 
Plains  project  may  exceed  the  cost,  a 
more  equitable  or  fairer  method  of 
supporting  this  project  may  be  available. 
The  alternatives  include  support  by 
additional  natural  gas  consumers  or 
taxpayers  in  general. 

Even  if  it  is  reasonable  for  customers 
of  the  sponsoring  pipelines  to  provide 
general  support  for  this  project  without 
assistance  from  other  gas  consumers  or 
general  taxpayers,  the  fourth  question  is 
whether  all  of  the  specific  finance  and 
tariff  proposals  of  the  sponsors  are 
reasonable  and  in  the  pubUc  interest. 
Should  any  specific  tariff  provisions 


"For  example,  the  Department  of  Energy  is  now 
sponaoring  research  on  other  coal  gaaification 
technologies. 


proposed  by  the  sponsors  be  modified  or 
altered  by  the  Commission? 

The  parties  in  these  proceedings 
disagree  about  the  correct  answers  to 
each  of  these  four  basic  questions.  We 
address  each  in  turn.  Preliminarily, 
however,  a  brief  review  of  the  current 
status  of  the  national  energy  situation  is 
of  assistance  in  providing  a  frame  of 
reference  for  our  examination  of  these 
issues. 

A.  The  National  Energy  Situation 

The  national  interest  aspects  of  this 
project  must  be  evaluated  against  the 
background  of  the  nation's  present  and 
future  energy  balance.  This  country, 
which  had  been  a  major  exporter  of 
fossil  fuels  prior  to  World  War  n, 
became  a  net  importer  in  the  early  post- 
war period  and  now  we  rely  on  imports 
for  one-quarter  of  all  of  our  energy 
needs.  All  projections  of  our  energy 
balance  show  continued  reliance  on 
imports. 

The  tangible  economic  and  intangible 
political  and  social  costs  of  these 
imports  to  the  economy  are  significant. 
Oil  imports  this  year  will  be  almost 
three  times  the  1970  level  and  payments, 
approximately  $60  billion,  will  be  about 
20  times  the  1970  outlay.  Gas  imports  in 
1970  averaged  about  $0.25  per  Mcf.  The 
price  of  gas  imported  from  Canada 
recently  was  increased  to  $3.45  per  Mcf; 
initial  tleliveries  of  Mexican  gas, 
scheduled  to  commence  in  the  Summer 
of  1980,  are  now  priced  at  $3,625  per 
Mcf.  The  nation's  economy  and  its 
political  and  social  structure  are  under 
stress  because  of  our  excessive  reliance 
on  foreign  sources  for  our  energy  needs. 

There  is  widespread  and  increasing 
agreement  that  our  energy  policy  should 
pursue  several  goals  simultaneously.  We 
should  attempt  to  reduce  the  extent  of 
our  exposure  to  economic  disruption  due 
to  oil  embargoes  or  similar  acts  by 
promoting  conservation,  establishing  a 
strategic  petroleum  reserve  and  taking 
similar  damage-limiting  acts.  Another 
goal  is  to  shift  from  our  extensive 
dependence  on  depleting  oil  and  gas 
sources  towards  use  of  more  abundant 
energy  sources  such  as  coal,  waste  and 
renewable  resources.  Finally,  in  the 
longer  run  we  must  transit  to  a  solar-fuel 
based  energy  economy.  Applicants 
contend  that  this  project  is  pertinent 
with  respect  to  the  first  two  goals.  It  is 
asserted  that  demonstration  of  an 
economically  attractive  technology  for 
converting  coal  to  natural  gas  would 
reduce  the  hkelihood  of  supply 
interruptions  or  mitigate  the 
consequences  of  disruptions  should  they 
occur.  It  is  also  argued  that  a 
demonstration  of  the  commercial 
attractiveness  of  coal  gasification  would 


speed  up  the  process  of  shifting  our 
energy  economy  from  oil  and  gas  to 
coal. 

This  proposed  project  will  not  solve 
all  our  energy  problems.  It  has  the 
limited  goal  of  providing  a  basis  for 
evaluating  the  potential  role,  if  any.  of 
coal  gasification  in  the  improvement  of 
oiu"  energy  situation.  However,  it  is  clear 
that  the  Nation's  future  energy  prospects 
mandate  the  need  for  change.  It  is  in  the 
interest  of  everyone  to  encourage  the 
evaluation  of  possible  new  energy 
sources  that  could  reduce  this  Nation's 
dependence  on  expensive,  insecure 
foreign  supplies.  Coal  gasification  may 
be  one  of  these.  If  so,  demonstration  of 
the  role  it  might  play  would  be 
particularly  significant  to  gas  consumers 
who  have  a  major  investment  in  gas 
facilities  and  who  might  be  forced  in  the 
future  to  convert  to  other  less 
satisfactory  or  less  secure  energy 
sources. 

B.  Potential  for  a  Coal  Gas  Industry 

The  record  in  this  case  concerning  the 
issue  of  the  need  for  a  coal  gasification 
industry  contains  a  number  of  diverse 
and  conflicting  arguments.  The  project 
sponsors  and  the  Department  of  Energy 
have  argued  that  a  coal  gasification 
industry  will  be  needed  very  soon. 
Commission  staff  witnesses  and  a 
witness  representing  the  Ohio 
Consumers'  Council  argued  that  natural 
gas  produced  from  coal  will  not  be 
needed  until  1990  or  later. 

Determining  the  likely  need  for  coal 
gas  is  very  difficult  because  it  requires 
predicting  energy  markets  and  prices 
decades  into  the  future.  No  individual  or 
government  agency  has  a  crystal  ball 
that  will  accurately  predict  the  energy 
future  for  this  country  with  absolute 
certainty.  The  Commission  must  make  a 
reasoned  judgment  about  the  future 
potential  of  a  coal  gasification  industry 
while  recognizing  the  inherent 
uncertainty  in  that  judgment. 

When  a  coal  gas  industry  will  be 
commercially  viable  will  be  primarily 
determined  by  the  future  cost  of  oil 
related  to  the  cost  of  gas  produced  from 
coal.  For  the  foreseeable  future, 
imported  oil  will  be  the  marginal  or 
variable  energy  source.  Gas  from  coal 
will  most  likely  be  substituted  for  or 
used  instead  of  imported  oil.  Thus  the 
central  issue  is  when,  if  ever,  coal  gas 
will  be  an  economical  substitute  for 
imported  oil 

As  recent  events  in  the  Middle  East 
dramatically  illustrate,  predicting  the 
future  supply  or  price  of  imported  oil  is 
very  difficult.  The  record  in  this  case 
contains  almost  no  discussion  of  future 
oil  prices.  In  any  case,  evidence  on  this 
issue  in  the  record  would  probably  be 
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superseded  by  the  events  in  the 
international  oil  markets  since  the 
record  was  closed. 

The  record  contains  substantial 
information  about  the  estimated  cost  of 
gas  from  the  Great  Plains  project.  These 
estimates  are  the  best  guide  available  to 
the  Commission  about  the  likely  future 
cost  of  coal  gas.  The  engineering,  design 
and  cost  studies  for  the  Great  Plains  - 
project  are  more  thorough  and  complete 
than  for  any  other  similar  project  and 
thus  the  cost  estimates  are  the  best 
available  to  the  Commission.  However, 
as  discussed  below,  the  uncertainty 
about  these  estimates  of  cost  is  still 
substantial. 

Appendix  A  presents  a  comparison  of 
the  likely  cost  of  gas  from  Great  Plains 
with  the  cost  of  imported  oil  under 
various  assumptions.  The  basic  annual 
cost  of  service  estimates  for  Great 
Plains  are  taken  from  the  record  in  the 
proceeding,  and  the  Commission  in 
Appendix  A  has  computed  certain 
average  and  total  cost  estimates.  ~ 
Appendix  A  indicates  that  the  life  time 
or  "lifecycle"  costs  of  high  Btu  gas 
produced  from  coal  may  already  be  less 
than  the  cost  of  imported  oil  over  the 
same  period.  Also  if  oil  continues  to  rise 
in  price,  the  economic  merits  of  coal 
gasification  will  improve. 

It  does  not  follow  that  this  Nation 
should  begin  the  immediate  construction 
of  numerous  coal  gasification  plants. 
There  are  major  uncertainties 
concerning  all  aspects  of  coal 
gasification,  particularly  the  cost  of  the 
gas.  A  commercial-size  demonstration 
plant  such  as  the  Great  Plains  proposal 
would  materially  help  to  resolve  many 
of  the  uncertainties  surrounding  coal 
gasification  and  help  to  verify  that  a 
large  scale  industry  would  be  in  the 
public  interest. 

The  project  sponsors  attempted  to 
compare  the  cost  of  gas  produced  from 
coal  with  the  cost  of  electricity  produced 
from  coal.  Other  parties  argued  that  this 
cost  comparison  was  inaccurate  in  a 
number  of  significant  ways.  Regardless 
of  the  accuracy  of  the  cost  comparison, 
the  Commission  believes  that  a 
comparison  between  the  cost  of  coal  gas 
and  the  cost  of  electricity  is  not 
particularly  important  or  relevant  since 
it  is  unlikely  that  coal  gas  will  compete 
for  the  same  market  or  uses  as  does 
electricity.  Unless  domestic  supplies  of 
jiatural  gas  decline  at  a  rate  below  what 
most  observers  now  expect,  there 
should  be  enough  natural  gas  supplies 
from  conventional  sources  to  supply 
most  high  priority  users  for  the 
foreseable  future.  Thus,  it  is  much  more 
likely  that  coal  gas  will  have  to  compete 
with  oil  in  industrial  markets,  and  that 


the  relevant  comparison  is  with  the 
price  of  imported  oil. 

The  witness  for  the  Ohio  Consumers' 
Council  and  staffs  witnesses  compared 
the  cost  of  coal  gas  with  the  cost  of  new 
natural  gas  produced  from  domestic 
wells.  However,  as  discused  above,  a 
better  comparison  is  with  the  cost  of 
imported  oil.  Also  as  price  controls  over 
natural  gas  are  removed,  one  can  expect 
gas  prices  to  increase  towards  the  level 
established  by  oil  prices.  These 
witnesses  testified  prior  to  the  recent 
large  increases  in  the  international  price 
of  oil  and  probably  underestimated  both 
the  likely  future  price  of  oil  and  the 
likely  future  price  of  natural  gas. 
Consequently,  their'conclusions  have 
little  pertinence. 

The  sponsors  provided  an  estimate  of 
$7.16  per  Mcf  as  the  cost  for  the  gas  in 
the  first  year  of  the  operating  life  of  the 
project  based  on  the  prices  that  will 
prevail  in  1983  (the  first  year  of 
operation].^'  It  thus  includes  a 
substantial  premium  for  inflation.  Such  a 
price  cannot  be  compared  to  the  current 
price  of  alternatives  such  as  imported 
oil.  Another  estimate  given  by  the 
sponsors,  $5.66  per  Mcf,  purports  to  be 
in  1978  prices  but  is  still  only  for  the  first 
year  of  operation  of  the  project." 
Following  conventional  original-cost 
ratemaking  methodology,  the  rate  base 
of  this  project  will  decline  over  time  as 
depreciation  is  accumulated,  and  thus 
the  charge  per  unit  of  gas  produced 
hkewise  can  be  expected  to  decline  over 
time.  By  citing  the  unit  cost  for  the  first 
year  of  operation,  the  law  judge  and 
other  parties  have  overstated  the 
average  cost  of  gas  over  the  life  of  this 
project. 

The  more  meaningful  calculation 
presented  in  Appendix  A  estimates  the 
average  cost  of  gas  produced  from  this 
project  over  its  anticipated  operating  life 
based  on  the  cest  of  service  calculations 
provided  in  the  record.  This  estimate  of 
the  lifetime  average  cost  of  gas  from  this 
project  in  1979  prices  is  $4.06  per  Mcf. 
This  price  is  equivalent  to  the  cost  of 
imported  oil  selling  at  $23.50  per  barrel, 
or  only  slightly  more  than  the  current 
cost  of  imported  oil  and  is  well  within 
the  probable  cost  of  oil  during  any 
future  period  in  which  the  Lurgi 
technology  might  be  an  important 
component  of  our  gas  supply." 


Though  this  estimate  indicates  that 
the  lifetime  average  cost  of  gas  from  the 
Great  Plains  project  would  be 
approximately  15  percent  more 
expensive  than  the  current  cost  of 
imported  oil.  many  knowledgeable 
observers  predict  that  Ihe  "real"  cost  of 
imported  oil  will  continue  to  rise  in  the 
future.  Appendix  A  shows  that  if  the 
cost  of  imported  oil  rises  at  a  rate  1.5 
percent  higher  than  the  general  rate  of 
inflation.'*  consumers  of  energy  would 
find  gas  from  the  Great  Plains  project 
over  its  life  to  be  less  expensive  than  the 
purchase  of  an  equivalent  amount  of 
imported  oil  over  the  same  period." 

It  is  possible  that  gas  produced  from 
coal  gasification  plants  such  as  the 
Great  Plains  project  is  already  more 
economical  than  purchasing  imported  oil 
over  the  next  two  or  three  decades.  If 
not  so  at  this  time,  coal  gasification  may 
become  more  attractive  than  imported 
oil  by  the  time  a  significant  number  of 
plants  could  be  constructed.  In  any 
event,  the  economics  of  coal  gasification 
are  sufficiently  attractive  to  merit  a 
closer  examination  of  this  supply 
option.'* 

C.  Need  for  Great  Plains  Project 

1.  Purpose  of  the  Project. — The  goal  or 
purpose  of  the  Great  Plains  coal 
gasification  project  according  to  the 
sponsors  is  to  demonstrate  the  technical, 
environmental  and  economic  feasibility 
of  producing  high  Btu  gas  from  coal. 
Many  of  the  objections  to  the 
construction  of  this  project  and  to  the 
proposed  financing  plan  and  tariff 
provisions  are  based  on  the  assumption 
that  the  purpose  of  this  project  is  to 
produce  an  economical  supply  of  natural 
gas.  As  discussed  hereafter,  the 
Commission  believes  that  the  project 
falls  within  the  definition  of  the 
commercial  demonstration  category  of 


"  Exhibit  No.  15-A.  This  rate  assumes  that  pre- 
operational costs  of  capital  are  recovered  on  a 
current  basis. 

"Exhibit  No.  1»-D.  As  discussed  in  Appendix  A. 
even  this  lower  price  is  not  truly  in  1978  dollars. 

"In  Appendix  A.  a  mid-1979  imported  oil  price  of 
S20.00  per  barrel  is  used  as  the  starting  point  for 
comparisons  with  coal  gas.  According  to  (he  U.S. 
Department  of  Energy  publication  Weekly 
Petroleum  Status  Report  the  July  1  estimated 


average  FOB  price  for  OPEC  oil  was  $20.37  per 
barrel.  By  November  1.  this  estimate  had  increased 
to  S21.26.  According  to  another  DOE  publication. 
Monthly  Energy  Review,  the  U.S.  refiner  acquisition 
cost  for  imported  oil  was  $23.09  in  )uly.  Recent  press 
reports  describe  short  term  spot  sales  of  crude  oil  at 
prices  of  S30  00  per  barrel  or  higher. 

"According  to  former  DOE  Deputy  Secretary 
O'Leary.  it  is  a  "near  certainty"  that  in  Ihe  late 
1980's  world  oil  production  will  peak  and  result  in 
much  higher  prices  for  oil  and  other  energy 
products. 

"This  comparison  is  based  on  the  discounted 
total  costs  of  purchasing  coal  gas  or  imported  oil 
over  the  expected  productive  life  of  the  Great  Plains 
planL 

"There  are  other  less  tangible  benefits  of 
supplying  our  nation's  energy  needs  with 
domestically  produced  energy  rather  than  imported 
oil.  The  social,  economic  and  political  stresses  that 
attend  our  considerable  reliance  on  foreign  energy 
sources  were  alluded  to  previously.  These  energy 
concerns  are  so  well  known  that  we  need  not  dwell 
on  them  here.  The  point  is  that  because  of  them, 
dollar  comparisons  undervalue  the  advantages  of 
new  domestic  supplies. 
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our  policy  regarding  research, 
development  and  demonstration 
expenditures.  Therefore,  the 
Commission  will  evaluate  this  project 
and  the  proposed  tariff  and  financing 
provisions  by  RD&D  criteria.  These 
criteria  or  standards  are  different  from 
those  that  the  Commission  would 
normally  apply  to  a  conventional  gas 
supply  project. 

2.  Benefits  and  Cost  of  Coal  Gas 
Demonstration. — There  is  a  great  deal  of 
uncertainty  surrounding  coal 
gasification.  The  cost  of  constructing 
coal  gas  plants  may  be  much  higher  than 
now  estimated.  The  tecnniques  for 
producing  gas  from  coal  may  prove  less 
efficient  than  now  estimated.  Goal 
gasification  could  have  unanticipated 
impacts  on  the  environment  that  no  one 
now  envisions.  These  and  other  major 
uncertainties  surround  the  future  of  the 
production  of  high  Btu  gas  from  coal  and 
could  deter  those  who  might  be 
potential  entrepreneurs  from 
undertaking  coal  gasification 
investments. 

The  basic  argument  of  the  project 
sponsors  and  the  Department  of 
Energy"  is  that  the  Great  Plains  project 
is  needed  to  ehminate  or  reduce  these 
uncertainties.  Their  witnesses  testified 
that  this  project  is  necessary  to 
demonstrate  the  commercial  feasibility 
of  coal  gasification.  For  example. 
Deputy  Secretary  O'Leary  stated:  "We 
know  that  the  Lurgi  process  works,  but 
it  needs  to  be  refined  on  a  commercial 


"The  Department  of  Energy  Organization  Act.  42 
U.S.C  7101.  et  seq..  enuded  by  Congress  on  August 
4. 1977  charges  DOE.  inter  alia.  v»'ith  the 
responsibility  to  develop  (or.  more  precisely  lo 
participate  in  the  development  of)  a  coordinated 
national  energy  policy  to  deal  with  the  short,  mid- 
and  long-term  energy  problems  of  the  Nation  and  to 
develop  plans  and  the  programs  for  dealing  with 
domestic  energy  production  and  import  shortages: 
to  carry  out  the  planning  and  support  of  a  balanced 
and  comprehensive  energy  research  and 
development  program,  including  assessing  the 
requirement  for  energy  research  and  development 
and  developing  priorities  to  meet  these 
requirements;  and  to  assuce.  to  the  maximum  extent 
practicable,  that  the  productive  capacity  of  private 
enterprise  is  utilized  in  the  development  and 
achievement  nf  the  policies  and  pruposcs  of  the  Act 

On  June  1.  1978.  DOE  announced  its  intention  to 
intervene  in  this  proceeding  in  support  of  the 
propose  caol  gasificalion  project,  a  decision  which 
it  characterized  as  a  key  step  in  implementing  the 
energy  supply  initiatives  which  DOE  had  developed 
and  transmitted  to  Congress  and  which  have  been 
designed  to  improve  the  Nation's  capability  to 
commercialize  new  energy  supply  technologies. 
DOE  participate  actively  in  this  proceeding,  strongly 
supporting  the  issuance  of  the  requested  certificate 
authorizations.  Deputy  Secretary  O'Leary  testified 
that  "|t|he  development  of  such  a  coal  gasification 
capability  is  an  important  element  of  DOE's  energy 
policy"  and  that,  in  DOE's  considered  opinion,  this 
plant  promises  to  provide  a  sound  demonstration  of 
that  capability,  thereby  establishing  the 
technological  and  economic  predicates  for  a  future 
coal  gasification  industry  (Tr.  pp.  4087-86.  4197. 
4331). 


scale.  We  need  to  develop  data  on  the 
construction  and  operating  cost  for  Lurgi 
plants.  We  need  to  reduce  the 
uncertainties  regarding  the  commercial 
application  of  that  technology."  (Tr. 
4090) 

In  a  letter  addressed  to  the  Chairman 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  the  Deputy 
Secretary  stated  that  what  is  needed  is  a 
plant:  "which  is  sized  to  demonstrate,  to 
the  satisfaction  of  the  financial  and 
technical  community,  the  commercial 
viability  of  the  technology,  including  its 
economics,  its  environmental 
acceptability,  its  technological 
applicability,  its  socioeconomic  impact 
and  such  other  factors  as  are 
appropriate*   *  "Generally  speaking, 
plants  up  to  and  including  one-half  of 
commercial  scale*  *  *can  be  regarded 
as  demonstration  plants."  (Tr.  2653. 
2682-83). 

After  reviewing  the  record,  the 
Commission  has  concluded  that  the 
demonstration  benefits  of  this  project 
should  be  significant.  Also,  the  overall 
net  economic  cost  to  consumers  of 
supporting  this  project  is  likely  to  be 
small  or  non-existent  and  is  certainly 
within  H  reasonable  range  considering 
the  benefits  they  will  derive. 

The  demonstration  benefits  of  this 
project  can  be  grouped  into  three 
categories.  The  first  benefits  it  that  this 
project  will  allow  the  financial 
community,  government  planners  and 
the  gas  industry  to  better  assess  the 
economic  and  technical  feasibility  of 
producing  high-Btu  gas  from  coal.  There 
are  at  present  two  major  uncertainties  in 
estimating  the  cost  of  coal  gas.  The  first 
is  the  cost  of  construction  and  operation 
of  the  plant.  The  second  is  the  efficiency 
of  the  plant.  Higher  than  estimated 
construction  and  operating  costs 
coupled  with  lower  than  estimated  plant 
efficiency  could  result  in  a  higher 
ultimate  cost  of  coal  gas. 

Recent  experience  in  the  United 
States  indicates  that  the  ultimate  cost  of 
constructing  large  complex  facilities 
often  proves  to  be  substantially  greater 
than  early  cost  estimates  made  during 
the  design  or  planning  stages.^  Until  a 


"A  study  by  Walter  Mead  cites  12  examples, 
including  the  'Trans-Alaska  Oil  pipeline,  a  rapid 
transit  system,  nuclear  power  plants,  bridges,  dams, 
and  even  office  buildings.  (Tratisporting  Natural 
Gas  from  the  Arctic:  The  Allemotiva  Systems. 
American  Enterprise  Institute  for  PubHc  Policy 
Research.  Washington,  DC.  1977,  pp.  83-94).  The 
projects  studied  on  average  had  121  percent  cost 
growth  after  adjustment  for  inflation  and  changes  in 
scope  for  the  project  The  Rand  Corporation 
prepared  a  study  for  the  Department  of  Energy 
which  shows  that  10  energy  process  plants  have 
experienced  an  average  increase  in  cost  of  141 
pendent  from  the  first  available  estimate  to  the 
actual  cost  of  construction.  [A  Review  of  Cost 
Estimation  in  New  Technologies:  Implications  for 


coal  gasification  plant  of  the  size  and 
complexity  of  the  Great  Plains  plant  is 
constructed,  estimates  of  the  cost  of 
producing  coal  gas  are  uncertain.  The 
project  sponsors  argue  that  they  have 
estimated  the  cost  of  constructing  this 
plant  with  a  high  degree  of  accuracy,  but 
this  may  be  typical  of  the  early 
optimism  of  supporters  of  large  scale 
and  complex  projects.  Only  a 
commercial-size  demonstration  facility 
can  provide  the  empirical  data  needed 
to  resolve  these  questions. 

The  ultimate  cost  of  gas  from  the 
project  is  also  dependent  on  the 
technical  success  of  the  plant  design. 
This  plant  will  demonstrate  whether  a 
coal  gasification  plant  can  be  built 
following  the  design  proposed  by  the 
sponsor.  If  the  plant  is  not  able  to 
produce  gas  in  the  manner  in  which  its 
designers  claim  or  imexpected  technical 
problems  result  the  most  likely  outcome 
is  that  substantial  sums  of  money  and 
time  will  have  to  be  expended  to  modify 
the  design.  Even  then  the  plant  may  not 
operate  at  the  high  levels  of  efficiency 
claimed  by  the  sponsors.  The  major 
consequences  of  technical  problems  are 
most  often  higher  costs  and  delays  in 
plant  startup. 

Although  many  of  the  individual 
components  of  the  proposed  plant  utilize 
proven  technology,  the  record  in  the 
case  indicates  that  there  is  significant 
uncertainty  related  to  the  following:" 

"(1)  The  various  components  of  the 
plant  will  be  put  together  in  a  particular 
sequence  for  the  first  time; 

"(2)  The  methanation  process  of 
raising  coal  gas  Btu  from  350  to  900-plus 
Btu  has  not  been  used  in  this  precise 
way  before: 

"(3)  The  sizes  of  some  of  the 
components  are  larger  than  have  been 
used  commercially  elsewhere;  .  .  ."*" 

Complications  or  difficulties  resulting 
from  any  of  these  factors  could  result  in 
cost  overruns,  delay  in  start-up,  or 
reduced  plant  efficiency  with  attendant 
implications  for  the  long-run  future  of 
coal  gasification. 

In  contrast  to  the  possibility  of  cost 
overruns  is  the  potential  for  increased 
efficiency  in  throughput  of  the  plant.  A 
witness  for  the  project  sponsors  testified 
that  there  is  "an  excellent  chance"  of 
producing  up  to  151,300  Mcf  per  day 
compared  to  the  design  output  of  137.500 
Mcf  per  day."  A  staff  witness  was  less 
optimistic. "  but  plant  efficiency  will 


Energy  Process  Plants.  Edward  W.  Merrow. 
Stephen  W.  ChapeL  and  Christopher  Worthing. 
Rand  Corporation.  )uly  1979). 

"This  is  intended  to  be  an  illustrative  list  and  not 
necessarily  all-inclasive. 

'"Staff  initial  brief,  p.m. 

"  Tr.  p.  326S. 

"Tr.  p.  4964. 
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only  be  known  when  the  plant  is 
actually  operating. 

Although  this  project  will  not  be 
financed  under  conventional 
arrangements  because  the  financing  of 
this  project  is  based  on  special  tariff 
conditions,  the  project  will  reduce  the 
uncertainties  surrounding  coal 
gasification  and  thus  make  easier  the 
future  financing  of  coal  gasification 
projects.  Investors  in  general  and  debt 
investors  in  particular  are  unwilling  to 
risk  sizable  sums  of  money  on  projects 
which  have  many  unresolved 
uncertainties  or  risks  unless  very  high 
rates  of  return  are  allowed  or  other 
assurances  are  granted  to  investors. 
Because  of  the  many  uncertainties  and 
unknowns  surrounding  the  Great  Plains 
project,  debt  investors  have  expressed 
an  unwillingness  to  make  the  necessary 
commitments  to  the  project  without 
special  guarantees  from  gas  consumers, 
as  are  here  involved,  in  the  form  of  a 
tariff  that  would  guarantee  the 
repayment  of  debt  both  in  the  event  of 
abandonment  prior  to  commencement  of 
operation  and  during  the  operating 
period.  The  economic,  regulatory, 
technological  and  environmental 
uncertainties  surrounding  this  project 
appear  to  make  it  impossible  for  the 
sponsors  to  obtain  financing  under  more 
conventional  terms.  If  coal  gasification 
were  a  mature  industry  with  numerous 
plants  already  in  operation,  with  a  long 
record  of  producing  gas  at  competitive 
price,  with  proven  environmental 
acceptability,  and  with  a  proven 
technology,  investors  would  be  willing 
to  commit  funds  for  the  construction  of  a 
coal  gasification  plant  without  relying 
on  special  tariff  provisions  or 
guarantees  from  the  government.  Most 
private  investments  in  this  economy  do 
not  require  consumer  or  government 
guarantees.  The  Great  Plains  project  will 
be  a  major  step  forward  in  reducing  the 
risk  and  uncertainties  surrounding  the 
coal  gasification  industry  and  should 
result  in  more  conventional  financing 
arrangements  for  future  coal  gasification 
plants. 

The  second  category  of  potential 
demonstration  benefits  is  information 
about  the  regulatory  and  governmental 
approval  processes  on  the  Federal,  State 
and  local  levels.  The  sponsors  of  large, 
complex  projects  often  have  complained 
that  they  suffer  major  difficulties,  delays 
and  expense  in  obtaining  the  necessary 
permits  at  all  levels  of  government.  The 
sponsors  of  the  Great  Plains  project  will 
have  to  obtain  many  permits  and 
approval  from  various  governmental 


agencies. "The  difficulties  or  problems 
encountered  in  obtaining  these 
approvals  can  only  be  known  after  the 
sponsors  have  actually  attempted  to 
obtain  them.  After  this  project  has 
obtained  the  various  governmental 
approvals  required,  future  sponsors  and 
financial  investors  in  coal  gasification 
projects  will  have  better  information 
concerning  the  institutional  problems, 
the  substantive  issues  and  the 
associated  costs.  If  there  turn  out  to  be 
major  barriers  to  commercialization  due 
to  such  requirements,  a  predicate  for 
possible  regulatory  change  would  be 
established. 

Third,  the  Great  Plains  project  will 
have  demonstration  value  in  the  area  of 
environmental  impacts.  A  number  of 
large  construction  projects  in  recent 
years  have  been  delayed  or  cancelled 
because  of  concern  about  their 
environmental  impact.  The 
environmental  impact  statements  and 
the  extensive  testimony  on 
environmental  issues  indicate  that  this 
project  and  its  related  facilities  such  as 
the  coal  mine  will  be  acceptable  from  an 
environmental  standpoint."  As 
discussed  below,  we  affirm  the 
presiding  judge  in  his  finding  that  the 
environmental  impact  statements  for 
this  proposal  are  adquate.  Nonetheless, 
important  information  concerning  the 
environmental  impacts  of  coal 
gasification  can  only  be  learned  through 
actual  plant  operation.  For  example,  the 
record  indicates  that  the  Environmental 
Protection  Agency  has  jiot  issued  air 
emission  standards  for  facilities  of  this 
type  (Tr.  5370).  and  there  is  a  possibility 
that  the  cost  of  environmental  protection 
has  been  underestimated.  Also,  the 
Great  Plains  project  will  demonstrate 
the  socioeconomic  impacts  of  coal 
gasification  in  the  rural  areas  in  which 
future  coal  gasification  projects  are 
likely  to  be  built  and  the  public 
acceptance  of  these  projects. 

The  usual  justification  for  a 
demonstration  plant  is  the  need  to 
demonstrate  the  technical  feasibility  of 
a  new  process  or  technique.  However, 
as  previously  discussed,  we  believe  a 
broader  focus  for  demonstrations  is 
permissible  if  there  are  non- 
technological  uncertainties  that  also 
need  resolution.  In  today's  complex 
world,  the  major  uncertainties 
surrounding  large  energy  projects  of  this 
type  often  concern  ultimate  cost, 
environmental  impacts,  institutional 
problems,  the  ability  to  finance  and  the 
governmental  regulatory  processes.  The 


Great  Plains  project  will  provide 
valuable  information  about  all  of  these 
areas,  as  well  as  the  technical  issues 
related  to  producing  high  Btu  gas  from 
coal. 

Any  excess  cost  of  coal  gas  to 
consumers  relative  to  alternative  forms 
of  energy  can  be  viewed  as  the  cost  of 
providing  the  demonstration  benefits  of 
this  project.  If  the  expected  cost  of  gas 
to  consumers  from  this  project  were 
substantially  in  excess  of  the  cost  of 
alternative  forms  of  energy  available  to 
those  consumers,  then  it  can  be  said  that 
the  expected  cost  of  this  demonstration 
project  would  be  high.  Alternatively,  if 
the  expected  cost  of  the  gas  from  this 
project  were  less  than  the  cost  of 
alternative  forms  of  energy,  then  the 
demonstration  benefits  of  this  project 
will  be  expected  to  be  provided  at  no 
cost. 

Because  one  of  the  major 
uncertainties  that  this  project  will  help 
to  resolve  is  the  ultimate  cost  of 
producing  high  Btu  gas  from  coal,  it  is 
impossible  to  be  definitive  about  the 
ultimate  cost  to  the  consumer  of  this 
demonstration  at  this  time.  The 
estimates  in  the  record  in  this 
proceeding  were  provided  by  the  project 
sponsors,  and  they  may  prove  to  be 
optimistic  if  the  project  experiences  cost 
overruns  of  the  magnitude  experienced 
by  many  other  large  energy  projects. 

On  the  other  hand,  the  cost  of  this  gas, 
even  assuming  substantial  cost 
overruns,  may  be  less  than  the  cost  of 
alternative  forms  of  energy  if  the  price 
of  oil  continues  to  rise  rapidly.  As 
discussed  in  greater  detail  in  Appendix 
A,  the  "lifecycle"  cost  of  gas  from  this 
project  based  upon  the  capital  and 
operating  cost  estimates  provided  by  the 
sponsors  will  be  less  than  the  "lifecycle" 
cost  of  imported  oil  over  the  same 
period  if  the  price  of  imported  oil  rises 
at  a  rate  faster  than  1.5  percent  per  year 
in  real  terms.  In  other  words,  the  price  of 
oil  must  increase  at  a  rate  1.5  percentage 
points  higher  than  the  general  rate  of 
inflation.  Such  future  prices  are 
sufficiently  probable  that  the  cost  of  the 
demonstration  benefits  of  this  project, 
as  measured  by  the  difference  between 
the  cost  of  coal  gas  and  the  cost  of 
imported  oil.  will  likely  be  small.  It  is 
unlikely  that  the  support  of  this  project     / 
by  consumers  of  natural  gas  would 
constitute  a  major  cost  burden.** 


"Exh.  No.  114.  pp.  1-0  and  1-ia  contain*  a  litl  of 
major  pennils  and  approvalt  which  must  t>e  secured 
before  operation  can  commence. 

"  Initial  decision,  pp.  47-4& 


**Even  if  the  plant  were  to  encounter  serious  cost 
overruns,  environmental  problems  or  technological 
difficulties,  it  is  unlikely  that  the  plant  would  be 
abandoned  after  substantial  sums  of  money  have 
been  invested.  In  the  event  of  such  catastrophic 
developments,  the  most  likely  outcome  would  t>e 
thai  the  plant  would  still  be  completed  but  at  a 
greater  cost  in  order  to  overcome  the  technical  or 
environmental  problems  encountered  during 

Footnotes  continued  on  next  page 
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A  final  issue  concerning 
thedemonstration  benefits  and  cost  of 
this  project  is  the  size  of  the  proposed 
project.  A  staff  witness  argued  that  most 
of  the  potential  demonstration  benefits 
could  be  realized  from  a  plant  half  the 
size  of  the  proposed  Great  Plains 
project.  (Tr.  5308).  The  New  York 
Commission  also  argues  on  behalf  of  a 
requirement  reducing  the  plant  to  one- 
half  the  size  proposed.  Although  most  of 
the  technical  demonstration  benefits 
associated  with  the  integration  of  the 
various  components  into  a  smoothly 
functioning  plant  could  be  achieved  with 
a  smaller  scale  plant,  only  a  large 
project  can  adequately  demonstrate  the 
cost  of  producing  coal  gas,  the 
regulatory  requirements,  the 
environmental  impacts,  and  the 
financing  requirements  for  coal 
gasification  facilities.  A  demonstration 
project  much  smaller  than  the  one  here 
proposed  would  provide  far  fewer 
demonstration  benefits.  Accordingly,  we 
will  not  require  a  down-sizing  of  the 
project. 

3.  Environmental  Acceptability. — In 
addition  to  the  other  more  direct  costs 
discussed  herein,  the  Commission  must 
consider  the  probable  environmental 
impact  of  this  project. "The  Federal 
agencies"  having  major  involvement  in 
the  regulation  and  approval  of  this 
project  recognized  that  their  individual 


Footnotes  continued  from  last  paire 
omstruction.  (See.  however,  our  discussion 
regarding  the  Commission's  reservation  of  (he  right 
to  direct  abandonment  and  of  the  Project 
Monitoring  System,  post].  The  incremental  cost  to 
completion  after  substantial  sums  have  already 
been  spent  on  construction  would  probably  Impel 
completion  and  thus  gas  would  be  produced  even 
though  al  a  cost  higher  than  predicted  at  the  outset. 
Because  the  risk  of  abandonment  during 
construction  is  small,  the  potential  cost  to 
consumers  in  the  event  of  abandonment  should  not 
be  given  large  weight  in  the  evaluation  of  the 
benefits  and  cost  of  this  demonstration  project. 

"Section  102  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321.  et  aeq.,  83  Stat. 
852,  Pub.  L  No.  91-190  (1979))  requires  in  pertinent 
part  that  all  agencies  of  the  Federal  government 
shall: 

"(C)  include  in  every  recommendation  or  report 
on  proposals  for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  quality  of  the 
human  environment,  a  detailed  statement  by  the 
responsible  official  on — 

(i)  the  environmental  impact  of  the  proposed 
action, 

(ii)  any  adverse  environmental  effects  which 
cannot  t>e  avoided  should  the  proposal  be 
implemented. 

(iii)  alternatives  to  the  proposed  action. 

(iv)  the  relationship  between  local  short-term  uses 
of  man's  environment  and  the  maintenance  and 
enhancement  of  long-term  productivity,  and 

(v)  any  irreversible  and  irretrievable  . 
commitments  of  resources  which  would  be  involved 
in  the  proposed  action  should  it  be  implemented." 

"Federal  Energy  Regulatory  Commission:  Bureau 
of  Reclamation  of  the  Department  of  the  Interior 
and  Rural  Electrification  Administration. 
Department  of  Agriculture. 


and  collective  actions  constituted  a 
"(mjajor  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  *  *  *"  and  prepared  a 
series  of  final  environmental  impact 
statements  (FEIS)  which  assessed  the 
site-specific  effects  of  the  coal  mining 
operation,  steam  electric  plant,  coal 
gasification  plant  and  gas  pipeline  on 
the  physical,  biological  and 
socioeconomic  environments  during 
construction  and  operation  of  these 
facilities.'*  The  Department  of  the 
Interior,  acting  as  "lead  agency", 
prepared  the  FEIS  on  the  gasification 
project  as  a  whole.  This  FEIS  was  made 
a  part  of  the  record  during  the  hearings. 
However,  since  the  Interior  FEIS  did  not 
assess  the  environmental  impact 
associated  with  the  natural  gas  pipeline 
system  facilities  needed  to  receive  and 
transport  the  commingled  gas  in  the 
interstate  market,  the  FERC  staff 
prepared  a  supplement  to  that  FEIS 
which  it  sponsored  and  introduced  into 
the  hearings."  Staff  presented  witnesses 
who  testified  on  both  FEIS.  No 
interveners  participated  in  the  hearings 
on  the  environmental  issues.  In  his 
initial  decision,  the  judge  found  that  the 
adverse  environmental  consequences  of 
the  project  had  been  identified  and  that 
the  requirements  of  the  National 
Environmental  Policy  Act  had  been 
fulfilled. 

The  U.S.  Department  of  Agriculture 
FEIS  on  the  Antelope  Valley  (Basin 
Electric)  Station,  entered  as  an  item  by 
reference,  had  been  analyzed  previously 
by  staff  which  submitted  comments  on 
the  draft  version  on  November  18,  1977. 
In  addition,  a  draft  Environmental 
Impact  Study  prepared  jointly  by  the 
Department  of  the  Interior  (Bureau  of 
Land  Management)  and  the  State  of 
North  Dakota  entitled  "Draft  West 
Central  North  Dakota  Environmental 
Impact  Study  on  Energy  Development" 
also  was  entered  into  the  record.  This 
latter  document  evaluates  the  impact  of 
the  Federal  coal  leasing  program  in  the 
environs  of  the  proposed  action. 

The  major  environmental  impacts 
resulting  from  approval  of  this  action 
can  be  summarized  as  (a)  permanent 
changes  in  the  land  surface  and  a 
restructured  ecology  of  12,500  acres  due 
to  the  removal  of -coal;  (b)  degradation 
of  air  quality  due  to  the  emission  of  air 
pollutants  from  the  coal  gasification 
plant  and  Basin  Electric's  Antelope 


•*  FEIS.  ANG  Coal  Casification  Company 
(ASGCGC).  North  Dakota  Project,  Upper  Missouri 
Region.  Bureau  of  Reclamation.  Department  of  the 
Interior.  (INT  FES  78-1).  January  20. 1978. 

**  Supplement  to  the  USD!  FEIS.  ANC  Coal 
Casification  Company  North  Dakota  Project. 
Federal  Energy  Regulatory  Commission  (FERC/EIS- 
0001).  April  1978. 


Valley  power  plant;  (c)  degradation  of 
surface  water  and  alteration  of  ground 
water  characteristics  due  to  the 
construction  of  facilities  and  the 
operation  of  the  coal  mine;  and  (d) 
socioeconomic  effects  due  to  the  influx 
of  large  numbers  of  construction 
workers  and  plant  operations  personnel 
into  a  rural  area. 

The  reclamation  plan  proposed  for 
regrading  and  restoring  the  area  that 
will  be  stripmined  is  designed  to  return 
the  land  to  productive,  albeit  modified 
usage.  Enforcement  is  to  be  the 
responsibilitity  of  the  North  Dakota 
Public  Service  Commission.  The 
gasification  and  Basin  Electric  plants 
will  be  required  to  operate  in 
compliance  with  both  Federal  and  State 
Ambient  Air  QuaUty  Standards, 
Significant  Air  Deterioration  Limits  and 
New  Source  Performance  Standards. 
Comparing  emissions  from  the  entire 
project,  the  majority  will  be  produced  by 
the  power  plant  rather  than  the 
gasification  plant.  It  may  be  noted  that 
our  action  is  not  controlling  on 
construction  of  the  Antelope  Valley 
generation  station  since  REA  has  stated 
that  the  station  will  be  built  even  if  the 
Great  Plains  sponsors  do  not  proceed 
with  their  project.*" 

Surface  water  effects  will  be 
temporary  and  generally  limited  to  the 
period  of  plant  and  pipeline 
construction;  ground  water  effects  will 
be  tracked  by  a  monitoring  program. 
Effects  on  social  systems  and 
community  infra-structures  will  be 
significant,  considering  the  large  number 
of  workers  and  their  families  that  will 
move  to  the  area  to  build  and  operate 
the  facilities.  A  phased-construction 
plan  has  been  prepared  to  reduce  the 
number  of  new  people  in  the  area  at  any 
given  time  during  the  construction 
phase.  This  plan,  coupled  with  impact 
funds,  will  mitigate  the  social  impact. 
However,  some  permanent  social 
change  will  be  unavoidable. 

Staff  made  several  recommendations 
regarding  alternative  routing  of  the 
product  and  natural  gas  pipeline  in  its 
Supplement  to  the  Department  of 
Interior's  FEIS  (Section  I).  We  would 
support  those  recommendations  dealing 
with  the  alternative  placement  of  the 
Great  Lakes  looping  and  the 
•recommendation  to  substitute  a  25-mile 
SNG  line  to  the  proposed  Northern 
Border  Pipeline  Company  line  (Docket 
No.  CP78-14)  in  place  of  the  proposed 
365-mile  long  SNG  pipeline.  The  latter 
recommendation,  in  particular,  would 
seem  to  have  significant  environmental 


"FEIS.  Antelope  Valley  Station,  U.S.  Department 
of  Agriculture  (USD.A-REA-EIS  (ADM)  77-6-F). 
May  1978  (Summary  Sheet). 
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advantages.  In  addition  to  elimination  of 
the  SNC  line  across  North  Dakota,  it 
could  eliminate  245  miles  of  looping 
along  Great  Lakes  and  Michigan- 
Wisconsin's  system,  with  savings  for 
both  ratepayers  and  the  environment. 
From  an  engineering  and  systems 
operation  standpoint  this  is  a  feasible 
and  attractive  alternative. 

However,  as  discussed  in  the  later 
section  dealing  with  the  Great  Lakes 
application,  we  have  concluded  that 
certificates  for  transportation  of  the  coal 
gas  or  commingled  coal-natural  gas 
should  not  be  issued  at  this  time. 
Consequently,  our  statements  regarding 
the  apparent  advantages  of  staffs 
recommendations  with  regard  to  the 
routing  of  the  lines  required  to  transport 
the  coal  gas  should  be  considered  only 
in  the  nature  of  observations  for  the 
future  consideration  of  the  respective 
applicants.  Also,  we  have  some  concern 
that  the  timing  of  these  two  projects 
(Great  Plains  and  Northern  Border 
Pipeline)  may  not  be  sufficiently 
synchronistic  to  permit  this  approach.  A 
more  accurate  evaluation  of  the  validity 
of  this  option  will  be  possible  when  the 
date  for  the  commencement  of 
operations  by  Great  Plains  is  more 
certain,  while  still  leaving  sufficient  time 
for  approval  and  construction  of  either 
of  the  SNG  lines.*' 

The  envirorunental  documentation 
presented  during  these  proceedings  has 
been  exhaustive  and  we  are  satisfied 
that  in  conjunction  with  the  extensive 
testimony  given,  all  of  the  significant 
environmental  impacts  have  been 
identified  and  assessed,  that  a 
reasonable  range  of  alternatives  had 
been  considered,  and  that  a  concerted 
effort  has  been  made  to  develop  and 
recommend  measures  to  mitigate  any 
adverse  environmental  effects.  On  this 
basis,  and  assuming  compliance  with  all 
related  Federal.  State  and  local  laws,  we 
find  that  this  coal  gasification  project 
can  be  constructed  and  operated  in  an 
environmentally  acceptable  manner  and 
will  provide  a  reasonable  demonstration 
of  the  envirorunental  acceptability  of  the 
entire  coal  gasification  process. 

We  make  these  fmdings  cognizant  of 
the  questions  about  environmental 
uncertainties  pointed  out  in  staffs 
briefs.  As  discussed  previously,  one  of 
the  fundamental  arguments  that  this 
project  is  in  the  public  interest  is  the 
need  to  clarify  and  learn  more  about  the 
environmental  implications  of  a  major 
coal  gasification  industry.  The  record  is 
clear  that  the  likely  environmental 
impacts  are  such  that  proceeding  with 
this  project  is  appropriate.  We  are  also 
aware  that  the  nature  of  the  project 


demands  continuous  evaluation  of 
environmental  matters.  We  therefore 
adopt  the  judge's  findings  that  the 
requirements  of  NEPA  have  been  fully 
met  and  that  the  sponsors  are  obliged  to 
comply  with  the  requirements  of 
Chapter  4  of  the  FEIS  (Exh.  No.  114). 

D.  Who  should  support  the  Great  Plains 
Project? 

1.  Gas  Research  Institute. — The  Gas 
Research  Institute  (CRI)  is  the  only 
nationwide  gas  research  organization 
which  has  broad-based  support." GRl 
was  formed  in  1976  to  expand  the  gas 
industry's  research  and  development 
activities.  It  Articles  of  Incorporation 
state  that  it  is  organized  "[ejxclusively 
for  scientific  and  educational  purposes 
...  in  the  general  areas  of  production, 
transmission,  storage,  distribution, 
utilization  and  conservation  of  naturul 
and  manufactured  gases  and  related 
products,  and  in  the  analysis, 
demonstration  and  dissemination  of 
results  derived  from  such  research  and 
development  programs.  .  .  ." 

GRI  is  a  planning  and  management 
organization  which  engages  in  RD&D 
activities  through  project  contracts  with 
laboratories,  universities  and  others.  It 
is  not  designed  or  financed  "  either  to 
organize  or  manage  a  project  of  the 
nature,  scope  or  size  of  Great  Plains. 
Consequently,  this  organization  cannot 
be  considered  as  a  source  of  support  for 
this  project. 

2.  Taxpayers  v.  Gas  Consumers. — The 
pivot  of  the  recommended  rejection  of 
the  project  in  the  initial  decision  was  a 
judgment  that  it  was  inappropriate  to 
place  the  costs  of  the  project  on  the 
shoulders  of  gas  consumers  rather  than 
the  general  taxpayers.  The  initial 
decision  and  exceptions  thereto  place 
before  us  the  issue  of  whether  it  is 
reasonable  for  consumers  of 
approximately  one-third  of  the  Nation's 
interstate  natural  gas  to  provide  the 
guarantees  and  support  that  are 
necessary  for  this  project. 

Many  of  the  parties  in  the  proceeding 
have  argued  that  this  burden  placed  on 
a  minority  of  natural  gas  consumers  is 
unfair  and  inequitable.  Instead,  they 
contend  that  the  general  taxpayers, 
through  the  Federal  government,  should 
provide  any  special  support  that  this 
project  requires.  The  law  judge  held  that 


'  See  pp  102-104.  post. 


"Two  other  groups  having  eatentially  national 
representation.  The  American  Gas  Association  and 
the  Interstate  Natural  Gas  Association  of  America, 
are  both  non-profit  trade  aasociatiocu  of  companies 
engaged  in  the  natural  gas  business  and  du  not 
themselves  directly  engage  in  industrial  activities  or 
operations. 

"Initial  membership  payments  to  CRI  were  in  the 
range  of  S2.000  to  SlO.OOO  for  each  participant.  Its 
1979  budget  for  all  operations  was  $39.9  million. 
with  an  increase  to  $57.9  million  in  19aa 


"It  would  simply  be  inequitable  to  have 
perhaps  one-third  of  the  country  pay  all 
the  costs  of  the  project,  including  paying 
for  the  modest  volumes  of  coal  gas  to  be 
obtained  if  the  project  is  successful, 
while  the  benefits  of  learning  whether  or 
not  it  is  practicable  to  manufacture  and 
market  coal  gas  would  inure  to  the 
nation  as  a  whole."  **  He  concluded  that 
the  Federal  government  should  provide 
loan  guarantees  to  repay  the  investment 
in  the  project  in  the  event  of 
abandonment.  In  addition,  he  argued 
that  the  government  should  pay  for  part 
of  the  cost  of  the  gas  produced  by  the 
project  equal  to  the  difference  between 
the  cost  of  the  coal  gas  and  the  cost  of 
new  natural  gas  supplies  from  other 
sources." 

One  goal  of  regulation  is  to  try  to 
achieve  a  matching  of  the  benefits  to 
cost,  i.e..  to  try  to  assure  that  the 
beneficiaries  of  a  project  or  policy  pay 
the  cost  of  that  policy  or  project. '"The 
goal  of  a  perfectly  fair  and  equitable 
allocation  of  the  benefits  and  cost  of 
research,  development  or  demonstration 
projects  is  very  difficult  to  achieve  for  a 
variety  of  reasons.  The  benefits  of 
research  and  development  often  cannot 
be  predicted  with  certainty  and,  as  a 
result,  it  is  almost  impossible  to 
ascertain  which  individuals  in  society 
will  benefit  therefrom.  As  an  example, 
military  and  National  Aeronautics  and 
Space  Administration  research  often 
have  resulted  in  technological 
breakthroughs  that  have  wider 
application  in  commercial  enterprises. 
Also,  the  benefits  of  research  and 
development  can  occur  decades  (or  even 
centuries)  after  the  research  and 
development  activity.  Society  today  is 
still  reaping  enormous  benefits  from 
scientific  research,  development  and 
demonstration  undertaken  years  ago. 

Because  of  the  difficulty  in  predicting 
the  results  of  specific  research, 
development  and  demonstration 
activities  or  the  beneficiaries  of  that 
research,  a  large  portion  of  RD&D 
activities  in  this  country  is  paid  for  by 
the  Federal  or  state  governments  from 
tax  revenues.  The  parties  who  oppose 
the  financing  plan  proposed  by  the 


"Initial  decision,  p.  5. 

••  Id.,  pp.  28-29. 

"One  theoretical  method  of  providing  a  matching 
of  the  benefits  and  costs  for  the  Great  Plains  project 
that  would  be  close  to  ideal  would  be  to  set  aside 
the  excess  cost  of  the  coal  gas  compared  to 
imported  oil  in  a  special  fund  to  t>e  accumulated 
and  paid  for  by  future  consumers  of  coal  gas  when 
coal  gas  has  developed  Into  an  economical  industry. 
The  equitableness  of  this  procedure  is  that  it  would 
require  those  who  benefit  from  a  coal  gasification 
industry  to  pay  for  the  research,  development  and 
demonstration  cost  of  developing  that  industry. 
Such  a  scheme,  however  seems  excessively 
complex  and  theoretical  lor  consideration  In 
connection  with  the  present  proposal. 
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project  sponsors  argue  that  similar 
government  support  should  be  obtained 
for  the  project.  However,  the  fact  that 
government  has  often  supported  RD&D 
activities  with  tax  revenues  does  not 
necessarily  imply  that  this  is  the  only 
fair  or  equitable  method  of  supporting 
research  and  development  activities. 
Government  support  is  simply  a 
practical  way  to  pay  for  many  RD&D 
activities  because  of  the  inherent 
difficulty  in  identifying  the  beneficiaries 
of  the  particular  project  and  requiring 
them  to  pay  the  costs. 

An  argument  might  even  be  made  that 
general  taxpayer  support  of  a  project 
such  as  the  one  proposed  would  not  be 
fair  or  equitable.  Gas  consumers  have  a 
substantial  investment  in  the  gas 
transmission  and  distribution  system  as 
well  as  gas-using  equipment.  Gas  is  a 
premium  fuel  with  special  advantages. 
While  a  new  gas  supply  source  would 
benefit  everyone  because  of  the 
relationships  among  the  various 
components  of  our  energy  economy,  gas 
consumers  would  receive  special 
benefits.  On  this  basis  it  could  be 
argued  that  gas  consumers,  not 
taxpayers,  should  shoulder  the  costs  of 
the  additional  supply. 

The  benefits  of  the  Great  Plains  Coal 
Gasification  project  will  accrue  widely 
to  present  and  future  consumers  of  both 
oil  and  natural  gas.  If  coal  gasification 
does  prove  to  be  an  economical  source 
of  energy  compared  to  the  primary 
alternative  of  imported  oil,  then  gas 
from  coal  can  replace  our  own  depleted 
reserves  of  natural  gas  from 
conventional  sources  and  thus  avoid 
requiring  natural  gas  consumers  to 
switch  to  more  expensive  imported  oil. 
Increased  supplies  of  gas  transported 
through  existing  pipelines  will  allow  the 
fixed  costs  of  these  facilities  to  be 
spread  over  more  units  of  throughput, 
thus  reducing  the  unit  cost  of  all  gas. 
Alternatively,  gas  from  coal  may  be 
used  in  the  future  to  expand  natural  gas 
markets  and  allow  current  consumers  of 
oil  to  switch  from  higher  cost  oil  to 
lower  cost  gas  produced  from  coal. 

Also,  as  indicated  earlier,  the 
development  of  secure  domestic  energy 
sources  will  reduce  the  cost  of  future 
disruptions  in  imported  oil  supplies.  An 
increase  in  secure  domestic  energy 
supplies  could  result  in  a  reduced 
strategic  oil  storage  program  and  thus 
reduce  the  cost  to  the  general  taxpayer 
of  that  program.  The  development  of 
additional  domestic  energy  supplies  will 
tend  to  reduce  upward  pressure  on 
world  oil  prices,  benefiting  present  and 
future  pil  consumers  and  also  benefiting 
gas  consumers  to  the  extent  that  the 
price  of  gas  will  track  the  price  of  oil. 


Deputy  Secretary  O'Leary  stated  that 
he  preferred  to  think  of  the  coal 
gasification  industry  as  a  national 
insurance  policy.  In  his  view,  the 
development  of  a  capabihty  to  produce 
natural  gas  from  coal  on  a  large  scale 
would  be  available  for  prompt 
utilization  in  the  event  that  large 
increases  in  future  oil  prices  made  coal 
gasification  economical.*' This  again 
would  benefit  oil  consumers  who  would 
then  be  able  to  switch  to  lower  cost  coal 
gas. 

In  a  sense,  comparison  of  the  proposal 
before  us  with  the  alternative  advocated 
by  the  initial  decision  is  academic 
because  Congress  has  not  chosen  to 
provide  taxpayer  support  for  a 
commerical-size  demonstration  of  coal 
gasification.  There  is  presently,  as  there 
has  been  from  time  to  time,  interest  in 
Congress  in  such  programs. 
Nonetheless,  the  record  indicates  that 
Deputy  Secretary  O'Leary  believed  that 
the  time  necessary  to  obtain  loan 
guarantees  or  other  government  support 
would  be  approximately  two  years.** 
Even  then  it  may  not  be  possible  to 
secure  such  support  for  the  project. 

The  project  sponsors  have  promised 
to  restructure  the  financing  of  the 
project  if  government  support  for  high 
cost  energy  projects  becomes  available 
in  the  near  future.**  If  such  general 
support  is  made  available,  we  shall 
require  that  the  financing  of  the  project 
be  restructured  commensurately. 

We  continue  to  support  the  general 
principle  that  individual  gas  companies 
or  consortia  of  gas  companies  should 
continue  to  support  research, 
development  and  demonstration  of  new 
gas  technology,  even  in  the  absence  of 
Federal  support,  because  of  the 
desirability  of  a  diversified  approach  to 
RD&D.  To  have  all  research  concerning 
natural  or  synthetic  gas  controlled  and 
supported  by  one  or  two  organizations, 
for  example,  the  Gas  Research  Institute 
or  the  Department  of  Energy,  can  have 
serious  disadvantages.  It  is  very  difficult 
to  predict  what  avenues  of  research  will 
be  the  most  productive  or  have  the 
greatest  payoff  If  many  agencies  or 
organizations  are  able  and  willing  to 
pursue  the  avenues  of  research  that  they 
believe  to  be  the  most  advantageous, 
then  a  greater  variety  of  research 
projects  and  different  points  of  view  are 
likely  to  receive  support;  and  the 
possibility  that  a  valuable  new 
technology  is  overlooked  or  not 
developed  is  reduced.  Thus,  the 
Commission  believes  that  worthwhile 
gas  research  programs  undertaken  by  a 


variety  of  organizations,  including 
individual  gas  companies  and  ad  hoc 
consortia  supported  by  the  customers  of 
those  companies  are  in  the  public 
interest. 

Finally,  although  the  Great  Plains 
project  could  impose  a  cost  burden  on 
the  ratepayers  of  the  five  sponsoring 
companies  if  the  cost  of  the  coal  gas 
produced  exceeds  that  of  its 
alternatives,  the  ratepayers  of  these  and 
other  companies  have  and  will  continue 
to  support  RD&D  efforts  or  projects 
whose  purpose  is  to  obtain  gas  supplies 
from  supplementary  and  relatively 
expensive  sources.  We  do  not  believe 
that  the  ratepayers  of  these  same  five 
companies  should  be  asked,  in  the 
future,  to  be  the  sole  support  of  other 
coal  gas  demonstration  projects  or  other 
large  demonstration  and  research 
projects. 

In  sum.  the  law  judge  may  be  correct 
in  his  determination  that  since  the 
project  eventually  may  benefit  the  entire 
country,  the  costs  would  best  be  shared 
by  all  potential  beneficiaries.*" The 
matter  is  academic,  however,  because 
we  do  not  have  before  us  a  proposal 
involving  all  taxpayers  or  all  gas 
ratepayers  and  that  option  is  not  in  our 
power  to  order.  Applicants  have 
expressed  their  willingness  to 
restructure  the  financial  aspects  of  the 
project  if  Federal  assistance  becomes 
available.  We  will  hold  them  to  that 
position  by  requiring  the  submission  of  a 
revised  financing  plan  if  and  when  any 
financial  assistance  becomes  available. 
However,  unless  and  until  governmental 
support  is  available,  we  must  address 
the  proposal  before  us. 

The  law  judge  concluded  that  denial 
of  the  applications  was  preferable  to 
permitting  the  project  to  proceed  under 
the  existing  sponsorship.  We  believe 
this  project  is  consistent  with  the  public 
convenience  and  necessity  and  we  are 
prepared  to  extend  certification  on  the 
basis  of  the  sharing  of  costs  as  will 
occur  under  the  existing  sponsorship 
contingent  upon  appropriate  tariff  and 
financing  arrangements.*' 

3.  Sponsorship  Proposal. — The 
applicants  contend  that  the  project 
meets  the  requirements  of  the  public 
convenience  and  necessity  test  and  it  is  , 
reasonable  that  the  costs  of  the  project 
should  be  provided  by  the  gas 
consumers  served  by  the  participating 


"Tr.  pp.  4195;  4212, 

"Tr.  pp.  4273-76. 

"Great  Plains  brief  on  exceptions,  p.  1& 


^Though,  as  noted,  vahd  arguments  to  the 
contrary  can  t>e  raised. 

"  In  a  sense,  the  importation  of  liquefied  natural 
gag  as  approved  by  our  predecessor  agency,  the 
Federal  Power  Commission,  in  its  Opinion  No.  S52. 
also  could  l>e  viewed  as  a  demonstration  of  energy 
technology,  but  the  costs  involved  were  supported 
by  the  consumers  served  and  were  not  assigned  to 
the  Nation's  taxpayers. 
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pipeline  companies. "These  are  the 
consumers  that  will  directly  benefit  from 
the  operation  of  the  plant  and  from  the 
additional  gas  supplies  that  will  result 
therefrom.  Quantitatively  and 
geographically  they  represent  a  sizable 
portion  of  the  gas  consuming  public.  The 
area  to  be  served  by  the  plant  is  also  the 
area  of  our  country  that  potentially  will 
reap  the  greatest  benefit  from  additional 
gasification  plants  and  be  most  directly 
effected  by  future  implementation  of  this 
technology.  Benefits  of  national 
significance  may  not  be  evident  until 
subsequent  gasification  production  units 
are  placed  in  service,  at  a  time  that  may 
well  be  late  in  the  next  decade. 

Wider  sponsorship  would  have  been 
preferable  to  provide  a  greater 
dispersion  of  costs.  Nevertheless,  it  is 
our  opinion  that  the  existing  sponsorship 
is  adequate  to  permit  inclusion  of  the 
costs  of  this  project  in  the  rates  of  the 
sponsoring  pipeline  companies  as  RD&O 
costs,  subject  to  the  provisions  of  this 
decision.  The  key  consideration  is  not 
ideal  equity  as  a  result  of  a  perfect 
matching  of  costs  and  benefits  but. 
rather,  whether  there  is  a  sufficient 
sharing  of  the  risks  and  responsibilities 
such  that  no  single  customer  will  be 
required  to  bear  unreasonable  costs  or 
risks. 

Accepting  for  present  purposes  the 
figure  of  $4.06  per  Mcf  which  we  have 
estimated  as  the  likely  cost  of  the  coal 
gas  produced  from  Great  Plains  over  the 
life  of  the  project  (Appendix  A)  on  the 
basis  of  the  figures  in  the  record,  and 
including  the  anticipated  production 
volume  of  125,00  Mcf  per  day  into  the 
total  sales  made  in  1978  by  the  five 
sponsoring  Customer  Pipeline 
Companies,  our  computations  indicate 
that  the  average  price  of  all  sales  would 
have  increased  by  about  2.60  cents  per 
Mcf.  Furthermore,  assuming  the  "worst 
case"  based  on  the  cost  estimates  in  the 
record,  namely  abandonment  of  the 
project  at  the  conclusion  of  construction 
and  without  any  production,  the  cost  to 
the  resale  customers  of  the  sponsoring 
pipelines  on  a  one  year  payout  basis 
would  be  26.817  cents  per  Mcf  On  a  five 
year  amortization  for  debt  and  equity 
investment,  and  including  interest  at  11 
percent  on  the  unamortized  debt 
balance  and  an  illustrative  15  percent 
return  on  outstanding  equity,  the  annual 


"The  initial  decision  seems  to  imply  that  a 
significant  defect  of  this  project  is  that  only  one- 
third  of  the  Nations  natural  gas  ratepayers  would 
be  involved.  However,  since  the  judge  immediately 
moved  to  the  conclusion  that  the  taxpayers  should 
support  the  project,  he  did  not  reach  the  question 
whether,  assuming  ratepayer  support  was  found 
appropriate,  support  by  the  five  sponsoring 
pipelines  was  adequate.  See.  however,  our 
discussion  of  rate  of  return  allowed  on  equity,  pp. 
70-75.  post. 


cost  burden  would  range  from  6.0  to  8.5 
cents  per  Mcf.  ** 

This  project  will  be  supported  by 
consumers  of  approximately  one-third  of 
the  Nation's  interstate  gas  and  any 
burden  will  be  small  and  will  be 
justified  by  the  benefits  to  those 
consumers.  We  hold  this  to  be 
satisfactory  for  a  fmding  that  there  is  a 
sufficient  sharing  of  costs  and  benefits 
so  that,  assuming  the  other  requirements 
are  met,  the  public  convenience  and 
necessity  will  be  served  by  granting  the 
requested  certificates. 

As  discussed  in  the  initial  decision, 
the  final  three  sponsors — Columbia 
Coal.  Tenneco  SNG  and  Transco  Coal — 
did  not  join  the  project  until  1978,  after 
two  series  of  hearings  had  been 
conducted  and  it  had  become  apparent, 
after  discussions  with  DOE  officials, 
that  additional  sponsorship  was 
necessary  to  spread  the  costs  and  risks 
of  the  project.  By  the  terms  of  their 
agreement,  those  latter  three  sponsors 
are  passive  and  are  not  required  to 
participate  actively  in  the  project  or  to 
share  in  its  costs  until  the  project  has 
been  fully  authorized.  Finally,  even  after 
all  regulatory  authorizations  are 
secured,  the  three  passive  sponsors,  as 
well  as  the  active  sponsors.  ANP  and 
PGC.  are  free  to  withdraw  from  the 
project.  " 

The  existing  scale  of  sponsorship  and 
the  diffusion  of  costs  and  risks 
attendant  thereon  is  fundamental  to  our 
certification.  Accordingly,  if  the 
certificate  tendered  herein  is  accepted, 
we  shall  require  as  a  condition  the 
continued  involvement  of  the  five 
sponsors.  Any  withdrawal  by  a  sponsor 
shall  be  subject  to  prior  approval  by  the 
Commission. 

E.  Threshold  Public  Convenience  and 
Necessity  Determination 

1.  Commission 's  RDP-D  Policy  as 
Basis  for  PC&N  Finding.— The 
applicants  argue  that  the  project 
satisfies  the  Commission's  "commerical 
feasibility"  test  for  treatment  of  the 
proposed  facility  as  a  Research, 
Development  and  Demonstration 
(RD&DJ  Project.  »*The  Department  of 
Energy  argues  that  the  project,  if  not 
within  the  letter  of  our  RD&D  policy,  is 
in  accord  with  the  general  spirit  and 
objectives  of  that  policy.  This  question 
is  important  because  the  Commission 
has  stated  that  it  stands  ready  to  give 
special  treatment  for  RD&D  investments 
different  from  that  afforded  to  other 
types  of  pipeline  investments  and 


expenditures.  *•  The  Commission's    . 
RD&D  regulations  envision  rate  filings 
under  Section  4  of  the  Natural  Gas  Act 
rather  than  certificate  applications 
under  Section  7  as  are  involved  here,  but 
if  this  project  falls  under  the  RD&D 
rubric  the  case  for  treatment  different 
from  that  accorded  ordinary  pipeline 
investments  is  stronger. 

Both  the  applicants  and  DOW  argue 
that  the  "demonstration"  value  of  the 
project  justifies  its  certification  (and. 
thus,  of  course,  a  finding  that  the  project 
and  the  proposed  financing  plan  are  in 
the  public  convenience  and  necessity). 
The  sponsors'  principal  policy  witness, 
Mr.  Arthur  R.  Seder,  Jr..  stated:  *' 

"[Tjhis  project  has  now  become  truly 
a  demonstration  of  the  technological, 
economic  and  environmental  viability  of 
the  coal  gasification  process.  Since  no 
single  member  of  the  Great  Plains 
consortium  will  receive  significant 
volumes  of  gas  from  the  plant  it  is  clear 
that  the  motivation  of  these  consortium 
members — and  the  public  interest 
justification  for  its  construction — is  to 
provide  concrete  evidence  to  the 
financial  community  and  the  public  that 
a  commercial  sized  coal  gasification 
plant  will  produce  gas  at  a  rate  of 
production,  at  a  price  and  with 
environmental  consequences  that  will 
lead  to  the  construction  of  many  more 
gasification  plants  in  the  years  to  come." 

Some  participants,  including  the  New 
York  Commission  and  staff,  seem  to 
argue  that  the  proposed  Mercer  County 
facility  is  not  a  proper  RD&D  project 
since  it  embodies  an  established 
technology  and  the  application  of  this 
technology  to  the  lignite  reserves 
dedicated  to  this  project  or  to  other 
domestic  coal  reserves  could  be  tested 
in  a  much  simpler  and  less  expensive 
fashion. 

As  discussed  in  an  earlier  section  of 
the  Order,  there  are  a  number  of 
technical  uncertainties  surrounding  the 
design,  construction,  and  operation  of 
this  plant.  However,  the  Commission 
does  not  believe  that  the  sole  or  primary 
purpose  of  this  project  is  to  demonstrate 
the  technical  feasibility  of  the  Lurgi 
process  for  coal  gasification.  Instead, 
this  project  will  provide  valuable 
information  about  the  economic, 
commercial,  regulatory  and 
environmental  feasibility  of  coal 


"  See  Appendix  B  for  computations. 
"Exh.  No  119. 
"Initial  brief,  pp.  25-27. 


•*  Order  No.  483.  Research  and  Development. 
Accounting  and  Reporting.  Docket  No.  R-4e2,  49 
FPC  1054  (1973);  Research  Development  and 
Demonstration:  Accounting:  Advance  Approval  of 
Rate  Treatment:  Docket  No.  RM  76-17.  Notice  of 
Proposed  Rulemaking  issued  June  17,  1976;  Order 
No.  566.  Order  Prescribing  Cfranges  in  Accounting 
and  Rate  Treatment  for  Research  Development  and 
Demonstration  Expenditures.  Docket  No.  RM  76-17, 
issued  June  3. 1977,  rehearing  denied  August  3, 1977. 

"Tr.  p.  3176. 
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gasification.  Therefore,  the  issue  is 
whether  the  Commission's  RD&D  policy 
should  be  limited  to  evaluations  of  new 
technology  or  new  technological  issues, 
as  some  of  the  parties  to  this  proceeding 
imply,  or  whether  the  "demonstration" 
concept  can  properly  be  extended  to  a 
broader  set  of  concerns  as  the 
applicants  and  DOE  suggest. 

Proper  evaluation  of  this  question 
requires  review  of  Federal  Power 
Commission  and  Federal  Energy 
Regulatory  Commission  policy  towards 
RD&D.  This  policy  has  evolved  slowly 
over  years,  largely  in  response  to  the 
need  to  deal  with  the  reduction  in  the 
discovery  of  new  conventional  sources 
of  natural  gas  and  the  increasing  costs 
associated  with  substitute  supply 
sources.  The  original  scope  of 
cognizable  research  and  development 
(R&D)  activities  was  set  in  Order  No. 
322  issued  May  26.  1966,  35  FPC  820,  and 
was  extremely  limited.  By  a  Notice  of 
Proposed  Rulemaking  issued  on 
December  13,  1972, "the  Commission 
proposed  various  changes  to  Order  No. 
322  in  order  to  broaden  the  definition  of 
R&D  (specifically,  to  expand  the  types  of 
activities  qualifying  for  the  special  rate 
and  accounting  treatment).  The 
Commission  explained  that  it  "(bjelieves 
that  research  and  development  is  an 
essential  part  of  the  national  energy 
policy  demanding  a  high  priority  of 
industry  and  government  leadership." 

The  responses  to  the  Notice  and 
subsequent  evaluation  by  the 
Commission  led  to  the  adoption  of 
Order  No.  483  to  encourage  a  wider 
range  of  R&D.  The  definition  of  R&D 
included  expenses  incurred  in  the 
"design,  development  or  implementation 
of  .  .  .a  plant  process  (and]  amounts 
expended  in  connection  with  the 
proposed  development  and/or  proposed 
delivery  of  substitute  or  synthetic  gas 
supplies  (alternative  fuel  sources  for 
example,  an  experimental  coal 
gasification  plant  *  *  'j^but  did  not 
include  demonstration  projects. 

It  was  not  until  the  adoption  of  Order 
No.  566  on  June  3, 1977,  that  the  existing 
definition  of  R&D  was  expanded  to 
recognize  the  participation  in  full  scale 
demonstration  facilities,  under  certain 
conditions,  as  justifying  special 
consideration  and  treatment.  In  the 
Notice  of  Proposed  Rulemaking*"  which 
preceded  and  formed  the  basis  for  Order 
No.  568,  the  Commission  emphasized  the 
need  for  a  significantly  expanded 
national  energy  R&D  program  as  part  of 
the  solution  to  the  problem  of  an 


"37Fed.  Reg.  27640. 
"49  FPC  at  p.  lose. 

"Docket  No.  RM76-17.  issued  June  17.  1976,  41 
Fed.  Reg.  25914. 


increasing  imbalance  between  energy 
supply  and  demand  and  stated:*' 

"Many  of  the  energy  technologies 
under  serious  investigation  in  the 
nation's  R&D  are  not  only  known  to  be 
technically  feasible  but  also  are  in 
operation  on  a  laboratory  scale,  or  on  a 
working  scale,  as  in  a  pilot  plant. 
However,  uncertainty  with  regard  to  the 
economics  of  commercial-scale 
operation  is.  in  many  cases,  so  great  as 
to  preclude  normal  methods  of  financing 
the  construction  of  the  first,  or  the  first 
several  commercial-scale  facilities. 
Therefore,  because  of  the  Nation 's  need 
for  rapid  development  of  new  energy 
technology,  the  construction  of 
commercial-scale  demonstration 
facilities  must  be  regarded  as  a  vital 
part  of  the  national  RS-D  program. " 
(emphasis  supplied) 

Thus,  the  revised  definition  of  RD&D 
as  stated  in  Order  No.  566: 

".  .  .  includes  expenditures  for  the 
implementation  or  development  of  new 
and/or  existing  concepts  until 
technically  feasible  and  economically 
feasible  operations  are  verified.  .  .  .  The 
term  includes  preliminary  investigations 
and  detailed  planning  of  specific 
projects  for  securing  for  customers  non- 
conventional  pipeline  gas  supphes  that 
rely  on  technology  that  has  not  been 
verified  previously  to  be  feasible  .  .  ." 
It  is  important  to  note  that  the  thrust 
of  the  just  quoted  excerpts  is  that  RD&D 
treatment  will  be  accorded  not  only  to 
facilities  that  test  the  technological 
soundness  of  the  engineering  concepts 
embodied  in  the  facility  but  also  to  the 
economics  of  commercial-size  plants. 
That  is.  it  is  not  only  whether  the 
technology  "works"  in  an  engineering 
sense  but  also  whether  it  is 
commercially  viable  as  a  potential 
source  of  supply. 

The  law  judge  concluded  that  Order 
No.  566  ".  ,  .  says  nothing  whatever  as 
to  what  constitutes  the  public 
convenience  and  necessity  under 
Section  7(c)-{e)  of  the  Natural  Gas 
Act."  "  We  believe  this  is  an  unduly 
restrictive  apphcation  of  Order  No.  566 
in  these  circumstances;  as  a  minimum 
Order  No.  566  stands  for  the 
Commission's  willingness  to  consider 
permitting  ratepayer  support  of 
demonstration  projects  to  advance  our 
knowledge  about  new  sources  of  gas. 

Finally,  in  denying  an  application  by 
California  and  the  California 
Commission  for  rehearing  of  Order  No. 
566  with  regard  to  the  verification  of 
commercial  feasibility,  the  FPC  stated 
that  "[CJommercial  feasibilty  refers  to  a 
determination  that  a  technology  proved 


in  a  pilot  plant  will  be  operable  on  a 
commercial  scale  as  well.  For  our 
purpose.  it  does  not  refer  to  whether  the 
cost  of  the  fmal  product  will  be  low 
enough  to  make  it  competitive  with 
other  processes  now,  but  it  does  refer  to 
an  evaluation  that  the  cost  of  the  final 
product  will  be  reasonable  at  some 
future  date.  It  is  anticipated  that  the 
ne^^dttP  verification  will  require  the 
coimruction  of  at  least  one 
demonstration  plant."  ** 

We  agree  with  the  project's  sponsors 
that  the  present  proposal  is  consistent 
with  Order  No.  586  and  the  relevant 
planning  guidelines.  Order  No.  566 
expressly  includes  "expenditures  for  the 
implementation  or  development  of  new 
and/or  existing  concepts  until 
operations  become  technically  and 
economically  feasible."  Even  if  the 
project  is  unsuccessful  in  producing 
pipeline  quality  gas  within  a  reasonable 
range  of  the  prices  forecasted, 
significant  benefits  will  nevertheless 
accrue  as  a  result  of  the  knowledge  to 
be  gained  in  the  project's  construction 
and.  more  importantly,  in  establishing 
whether  coal  gasification  is  or  is  not  a 
viable  energy  alternative,  either  in  the 
long-run  or  as  a  stop-gap  measure 
capable  of  being  relied  on  pending  the 
development  of  other  more  long-term 
energy  sources  such  as  solar  power. 

We  believe  that  the  demonstration 
aspects  of  the  Mercer  County  project  are 
important  to  the  national  effort  to 
develop  supplemental  energy  sources. 
However,  consistent  with  Order  No.  566 
(mimeo  pp.  11-12),  we  shall  evaluate 
this  project  on  its  own  terms  and  shall 
attach  certain  conditions  to  ensure  that 
the  project  is  consistent  with  the  public 
interest.  As  discussed  more  fully 
immediately  below,  the  public 
convenience  and  necessity  standard  of 
section  7(c)  of  the  Natural  Gas  Act  is 
sufficiently  broad  to  permit  certification 
of  the  proposal  as  conditioned  by  us. 

Viewed  in  this  light,  applicants  and 
DOE  make  a  reasonable  argument  when 
they  state  that  the  proposed  Mercer 
County  facility  is  within  the  definition  of 
a  demonstration  project  as  included  in 
the 'Commission's  basic  RD&D  concept. 
There  are  many  questions  about  the 
Lurgi  process  that  are  crucial  to 
determining  whether  it  is  commercially 
acceptable.  Staff,  for  example, 
challenges  the  view  that  the  results  of 
the  project  will  be  acceptable.  These 
questions  raise  again  issues  that  have 
been  debated  for  years.  Data  from  an 
actual,  commercial-size  facility  would 
do  much  to  resolve  them.  In  the  absence 


*'/c/.,  mimeo.  p.  6. 
"Initial  decision,  p.  27. 


"Order  Denying  Application  for  Rehearing  of 
Order  No.  566.  Issued  August  3.  1977.  mimeo.       pp. 
4-5. 
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of  a  demonstration  they  are  likely  to  be 
debated  for  many  more  years  with  the 
Nation  continuing  to  need  to  know  as 
much  as  possible  about  all  reasonably 
potential  supplemental  energy  supplies. 

While  supporting  the  concept  of  large 
scale  demonstration  plants  funded  by 
RD&D  organizations,  the  FPC  also  made 
clear  that  " 

"[w]e  will  not  tolerate  a  proliferation 
of  simultaneous  large  scale  ^ 

demonstration  plants  in  the  name  of 
RO&O  to  be  funded  by  natural  gas 
consumers  if  there  is  major  duplication 
of  new  technology.  These  plants  require 
enormous  sums  of  capital  and  we  must 
be  cognizant  of  the  impact  of  each 
proposal  on  the  public  as  well  as  the 
cumulative  impact  on  the  public.  We 
therefore  urge  the  companies  we 
regulate  to  proceed  with  caution  in 
proposing  the  construction  of  large  scale 
demonstration  plants  that  will  be  funded 
by  natural  gas  consumers  of  this 
country." 

We  reaffirm  this  policy  and  note  its 
particular  relevance  for  the  Lurgi 
process. 

2.  The  Public  Convenience  and 
Necessity  Standard. — As  noted,  supra, 
the  Commission  is  requested  by  the 
applicants  to  find,  consistent  with 
Section  7  of  the  Natural  Gas  Act,  that 
the  public  convenience  and  necessity 
would  be  served  by  granting  certain 
specific  certificate  and  rate  proposals. 
The  question  of  whether  the  public 
convenience  and  necessity  permits  the 
certification  of  a  proposed  jurisdictional 
transaction  has  been  viewed  by  the 
Commission,  from  the  outset  of  its 
administration  of  the  Natural  Gas  Act, 
as  involving  broad  avenues  of  inquiry 
into  the  interest  of  the  public  in  the 
particular  proposal.  Thus,  for  example, 
in  Kansas  Pipe  Line  Sr  Gas  Company,  et 
ai,  2  FPC  29  (1939),  one  of  earliest 
reported  decisions  interpreting  Section 
7,  the  Commission  stated: 

"We  are  aware  that  the  term  'public 
convenience  and  necessity'  is  not 
susceptible  of  precise  definition.  Judicial 
decisions  interpreting  the  phrase  are  in 
conflict.  We  believe  that  any  definition 
of  the  term  must  fundamentally  have 
reference  to  the  facts  and  circumstances 
of  each  given  case  as  it  arises. 

"We  do  not  view  the  term  as  meaning 
indispensably  requisite.  Rather  we  view 
the  term  as  meaning  a  public  need  or 
benefit  without  which  the  public  is 
inconvenienced  to  the  extent  of  being 
handicapped  in  the  pursuit  of  business 
or  comfort  or  both — without  which  the 
public  generally  in  the  area  involved  is 
denied  to  its  detriment  that  which  is 
enjoyed  by  the  public  of  other  areas 


similarly  situated.  We  do  not  construe 
the  phrase  to  mean  an  absolute 
necessity  but  rather  a  reasonable 
necessity  having  a  regard  to  the 
convenience  of  the  public  in  the  area 
involved  and  its  welfare.  In  determining 
what  is  the  'public'  whose  convenience 
and  necessity  are  the  subjects  of 
inquiry,  we  have  conceived  of  that 
public  as  the  public  which  exists  in  the 
area  or  territory  proposed  to  be  served, 
not  merely  the  applicants  nor  those 
persons  or  towns  who  believe  they 
would  benefit  from  the  proposed 
construction."  ** 

Similarly,  in  Commonwealth  Natural 
Gas  Company,  et  ai.  9  FPC  71  (1950), 
involving  a  major  pipeline  extension  to 
introduce  natural  gas  into  the  Tidewater 
area  of  Virginia,  the  Commission — 
quoting  in  part  from  an  earlier  decision 
granting  a  certificate  for  a  major 
interstate  pipeline — held: 

"Public  convenience  and  necessity 
comprehends  a  question  of  the  public 
interest.  Or  stated  another  way:  Is  the 
proposal  conducive  to  the  public 
welfare?  Is  it  reasonably  required  to 
promote  the  accommodation  of  the 
public?  The  public  interest  we  referred 
to  has  many  facets.  To  the  limit  of  our 
authority  under  the  law  our 
responsibility  encompasses  them  all."  •* 

The  wide  scope  accorded  by  the 
Commission  to  the  considerations 
relevant  to  a  determination  of  the  public 
convenience  and  necessity  has  been  set 
out  in  numerous  decisions.  Indeed,  the 
matter  is  now  so  commonly  accepted 
that  recent  references  are  infrequent. 
Judicial  interpretations  of  the  legislative 
standard,  both  in  the  Natural  Gas  Act 
and  in  other  regulatory  enactments,  are 
consistent  with  the  Commission's 
interpretation  in  the  instant  matter.  The 
courts  have  long  held  that  the  "public 
convenience  and  necessity"  is  not  a 
phrase  of  fixed  content  to  be 
mechanically  applied  regardless  of  the 
diversity  of  facts  presented  in  particular 
cases.  On  the  contrary,  the  statutory 
standard  encompasses  many 
considerations  which  in  number  and 
importance  vary  as  the  circumstances  of 
the  cases  vary.  Accordingly  the 
standard  of  "public  convenience  and 
necessity"  must  be  interpreted  in  right  of 
the  facts  of  each  case,  giving  it  a  scope 
consistent  with  the  broad  purpose  of  the 
organic  statute  and  applying  it  in 
pursuance  of  the  policies  the  Natural 
Gas  Act  is  intended  to  serve." 


A  general  example  of  this  latitude 
maybe  helpful.  In  the  past,  when 
natural  gas  supplies  were  relatively 
abundant,  the  public  convenience  and 
necessity  was  applied  strictly  in  the 
sense  of  specific,  long-term  reserve 
estimates  being  required  before 
construction  of  a  pipeline  into  a  new 
production  area  would  be  certiHcated. 
Because  on  a  national  scale  gas  was 
readily  available,  the  appropriate 
inquiry  was  whether  the  specific 
reserves  to  be  attached  could,  in  effect, 
adequately  support  the  cost  of  the  new 
pipeline.  In  this  way,  the  natural  gas 
consumers  served  by  the  interstate 
pipeline  system  were  fully  protected  and 
the  ample  gas  supply  enjoyed  by  the 
Nation  was  delivered  at  the  lowest 
possible  cost. 

Later,  the  national  gas  supply 
situation  worsened,  and  a  legitimate 
concern  developed  as  to  whether 
interstate  consumers  could  be 
adequately  supplied,  even  at 
substantially  higher  prices.  In  these 
circumstances,  the  Commission  properly 
shifted  the  emphasis  of  its  section  7(c) 
analysis.  Rather  than  require  long-term 
reserve  estimates,  the  commission  in 
appropriate  circumstances  certificated 
pipelines  into  new  production  areas 
where  specific  reserve  data  of  the  type 
required  in  the  past  were  not  yet 
available.  Responding  to  the  need  to 
encourage  exploration  and  development 
of  new  reserves,  the  Commission 
recognized  and  applied  a  somewhat 
different  public  convenience  and 
necessity  standard,  one  which  would 
serve  the  present  public  interest  of 
encouraging  supply,  while  at  the  same 
time  attempting  to  protect  consumers  as 
to  price  by  appropriately  conditioning 
the  certificates  issued.  See,  for  example, 
HIOS,  Docket  No.  CP75-104,  and  Cities 
Service.  Docket  No.  CP76-500. 

The  proposal  before  us  is  similar  to 
such  cases  in  that  its  certification  would 
be  based,  in  substantial  part,  on  the 
determination  that  the  public 
convenience  and  necessity  requires  the 
commercial  demonstration  of  coal 
gasification.  The  Mercer  County  project 
will  aid  the  public  interest  by  providing 
data  as  to  the  availabihty  of  this  process 
as  a  supplemental  energy  source.  Just  as 
certain  pipelines  have  been  certificated, 
at  least  in  part,  for  the  reason  that  they 
would  encourage  exploration  and 
development  in  new  production  areas. 


*  Order  No.  566,  mimeo.  p.  11. 


"2  FPC  at  p.  56  (citations  omitted). 

"9  FPC  at  p.  85. 

•"  US.  V.  Detroit  Navigation  Co..  328  U.S.  236.  241 
(1945):  National  Broadcasting  Co.  ».  U.S..  319  U.S. 
19a  216  (1943);  ICC  v.  Railway  Labor  ExecuUvet 
Asaa.  315  U3.  373.  376-377  (1942):  F.C.C.  v. 
Pottsville  Broadcasting  Co..  309  VS.  134, 136  (1940); 


Radio  Commn  v.  Nelson  Bros.,  289  U.S.  286,  265 
(1933):  Chesapeake  »  Ohio  Ry.  v.  U.S..  283  U.S.  35, 
42  (1931):  City  of  Pittsburgh  v.  FPC.  237  F.2d  741. 
754-755  (CADC  1956):  National  Coal  Ass  'n  v.  F.P.C.. 
191  FJd  462.  467  (1956);  National  Coal  Aas'n  v. 
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1959).  cert  den.,  342  U.S.  83a 
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the  proposal  here  may  lead  to  the 
construction  of  numerous  coal  gas 
plants  resulting  in  a  significant 
additional  amount  of  gas  available  to 
consumers. 

We  have  considered,  and  our  decision 
here  reflects,  not  only  an  evaluation  of 
the  specific  component  elements  of  the 
project  advanced  by  the  applicants  but 
also — and  unquestionably  of  even  wider 
significance — the  potential  importance 
of  the  project  in  evaluating  the 
feasibility  of  converting  the  Nation's 
abundant  coal  reserves  into  pipeline 
quality  gas. 

In  these  circumstances,  we  find  that 
the  public  convenience  and  necessity  is 
served  by  the  issuance  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  of  a 
properly  conditioned  certificate 
authorizing  the  proposal  before  us. 

/'.  Is  the  Basic  Finance  and  Tariff 
Proposal  Reasonable? 

1.  Overview  of  Financing  Plan. — 
Great  Plains  proposes  to  finance  the 
construction  of  the  coal  gasification 
project  on  a  "project  financing  "  basis 
and  thus  the  major  security  for  the 
investors  would  be  the  flow  of  income  to 
the  project  resulting  from  charges  to  gas 
consumers  as  determined  by  the  project 
tariff  and  the  tariffs  of  the  sponsoring 
pipeline  companies  purchasing  and 
reselling  the  synthetic  gas.  We  must 
determine  whether  the  financing  plan 
and  the  related  tariff  provisions 
proposed  **are  reasonable  for  this 
project.** 

The  project  sponsors  have  proposed 
tariff  provisions  that  would  guarantee 
the  debt  investment  in  the  project  under 
all  circumstances  and  the  equity 
investment  in  the  project  in  most 
circumstances.  Staff  has  opposed 


"The  lenii  "tarifr'  refers  to  the  Funding 
Agreements  and  the  Ga»  Purchase  Axreemenls 
submitted  by  the  sponsors  into  the  record  of  this 
proceeding. 

"Despite  its  overall  strong  support  for  this 
project  DOE  did  not  recommend  blanket  approval  of 
every  aspect  of  the  sponsor's  proposal:  to  the 
C()nlrar>'.  DOE  made  a  point  of  supporting  only 
those  conditions  "|ijntended  solely  to  assure  the 
success  of  this  particular  project."  Thus,  it  look  no 
position  with  respect  to  any  particular  rate  of  return 
on  equity  but.  rather,  recommended  thai  the 
Commission  give  appropriate  consideration  to  Ihf 
degree  to  which  the  risks  associated  with  the 
project  would  be  pre-guaranteed  by  consumers. 
Also,  whereas  the  sponsors  seek  full  recovery  of 
their  equity  investment  on  an  accelerated  basis  in 
most  circumstances  if  the  project  is  aborted.  DOE 
has  recommended  automatic  recovery  of  only  fiO 
percent,  with  the  remainder  to  be  recovered  only  if 
authorized  in  a  separate  proaeding.  In  determining 
the  terms  and  conditions  whic:h  arc  necessar>'  In  our 
view  to  protect  the  interest  of  gas  consumers  in  this 
project  and  which  do  not  involve  fundamental 
considerations  of  national  energy  policy,  we  have 
weighed  the  arguments  of  DOE  as  a  co-equal  party 
to  the  proceeding  without  according  any  unusual 
weight  lo  its  views  by  virtue  of  its  agency  position. 


authorization  of  all  the  terms  and 
conditions  sought  by  the  applicants  and 
has  proposed  an  alternative  financing 
plan  which  it  believes  represents  a 
fairer  and  more  equitable  sharing  of  the 
risks  between  the  sponsors  and  their 
customers.  The  proposed  consumer 
guarantee  of  debt  and  equity  investment 
has  almost  no  precedent  in  other 
projects  under  the  jurisdiction  of  this 
commission.  Nevertheless,  we  are 
willing  to  approve  an  atypical  sharing  of 
the  costs  and  risks  under  the  proposed 
financing  plan  and  tariff  provisions, 
subject  to  certain  conditions  discussed 
in  more  detail  below,  because  this 
project  is  not  a  conventional  gas  supply 
or  transportation  proposal  but  is, 
instead,  an  RD&D  project  designed  to 
demonstrate  the  technical,  commercial, 
institutional  and  environmental 
feasibility  of  producing  synthetic  gas 
from  coal. 

Our  action  here  does  not  imply  that  it 
would  be  reasonable  to  allow  this  type 
of  tariff  or  financing  plan  for  a  project 
whose  purpose  was  lo  supply  or 
transport  natural  gas  from  conventional 
sources  nor  should  approval  of  the 
proposed  financing  plan  and  tariff,  even 
with  the  modifications  herein  ordered, 
be  considered  as  a  precedent  or  an 
indication  of  what  the  Commission 
would  allow  for  a  future  coal 
gasification  project  if  coal  gas  becomes 
competitive  with  alternative  forms  of 
energy.  If  this  demonstration  plant  or 
future  research  and  development  does 
indicate  that  gas  produced  from  coal  is 
economical,  then  any  future  coal 
gasification  projects  should  be  financed 
without  the  reliance  on  extraordinary 
financial  guarantees  by  natural  gas 
consumers. 

In  their  application  to  this 
Commission,  the  sponsors  of  the  Great 
Plains  project  explicitly  have  requested 
to  be  regulated  as  a  utility  with  the  price 
for  the  manufactured  coal  gas  to  be  set 
according  to  conventional  cost  of 
service  principles.  The  project  sponsors 
freely  admit  that  the  Commission's 
jurisdiction  technically  does  not  extend 
to  this  project.  It  is  clear  that  once  the 
output  of  the  gasification  plant  is 
commingled  with  natural  gas  in 
jurisdictional  facilities,  the  Commission 
will  have  jurisdiction  over  the 
transportation  and  sale  for  resale  of  the 
commingled  gas.  The  project  sponsors 
desire  utility  treatment  by  the 
Commission  and  for  the  Commission  to 
extend  its  regulation  to  the  Great  Plains 
facilities  so  that  the  investors  will  be 
assured  that  revenues  derived  from 
charges  to  consumers  will  always  be 
available  to  repay  the  debt  and  equity 


investment  in  the  project  (including 
interest  and  a  return  thereon). 

In  requesting  the  project  to  be  treated 
akin  to  a  public  utility,  the  sponsors 
propose  to  forego  a  number  of 
advantages  that  would  be  available  to  a 
completely  unregulated  coal  gasification 
facility.  In  tJie  future,  if  the  project 
actually  demonstrates  commercial 
viability,  corporations  or  groups  of  firms 
should  be  willing  to  undertake  synthetic 
gas  projects  on  an  unregulated  basis. 
The  high  risk  associated  with  the 
development  of  a  new  synthetic  gas 
industry  would  be  offset  by  the  potential 
for  substantial  profits  or  high  rates  of 
return  if  the  gas  could  be  produced  at  a 
price  less  than  the  competitive  market 
price.  Therefore,  the  Commission  does 
not  believe  that  it  would  be  reasonable 
to  extend  the  extraordinary  financing 
and  tariff  provisions  that  we  allow  in 
this  decision  for  the  Great  Plains  project 
to  future  coal  gas  projects  when  the 
economic  feasibility  of  coal  gasification 
is  known  with  greater  certainty.  In  this 
regard,  the  Commission  notes  with  some 
concern  the  statement  by  Deputy 
Secretary  of  Energy  O'Leary  in  his 
testimony  in  the  hearings  that  two  or 
more  demonstration  plants  in  addition 
to  the  Great  Plains  plant  may  be 
necessary.  As  indicated  several  times 
previously,  approval  of  special  financing 
arrangements  for  the  Mercer  County 
facility  does  not  imply  approval  of 
similar  arrangements  for  other  plants. 

2.  Ratepayer  Guarantees. — The  key 
element  of  the  financing  plan  proposed 
by  the  project  sponsors  is  that  gas 
consumers  will,  in  effect,  guarantee  the 
repayment  of  and  interest  on  tlie  debt  in 
all  circumstances  and  the  repayment  of 
and  return  on  equity  invested  in  this 
project  under  most  circumstances.  The 
project  sponsors,  who  will  provide  the 
equity  capital  for  the  project,  are 
unwilling  to  guarantee  the  debt 
investment  and  are  unwilling  to  invest 
the  equity  in  the  project  unless 
consumers  also  guarantee  the  equity 
investment  under  most  circumstances. 
The  project  sponsors  are  unwilling  to 
underwrite  or  guarantee  the  project  debt 
because  this  project  is  a  demonstration 
plant  and  is  not  intended  to  be  a  source 
of  significant  new  gas  supplies  for  any 
of  the  sponsoring  companies. 

Lenders  and  equity  investors  in  a 
facility  that  is  project  fmanced  look 
among  other  things  to  the  tariff  of  the 
project  and  the  tracking  provisions  of 
the  purchasing  pipelines  for  assurance 
that  revenues  to  the  project  will  be 
adequate  to  repay  their  investment  and 
a  return  thereon.  The  Commission       , 
recognizes  that  equity  investors  and 
lenders  will  provide  funds  for  the 
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construction  of  this  project  in  reliance 
on  the  tariff  and  tracking  provisions 
permitted  by  this  Order. 

The  sponsors,  however,  insist  that 
before  investors  will  provide  the 
substantial  funds  necessary  to  construct 
this  project,  they  not  only  must  be 
assured  of  the  basis  on  which  their 
investment  will  be  made,  but  also  that 
the  tariff  and  tracking  provisions  on 
which  they  rely  for  the  security  of  their 
investment  will  not  be  changed  to  their 
detriment  during  the  period  that  their 
investment  is  outstanding.  In  resolving 
this  issue,  the  judge  noted  that  "the 
Commission's  issuance  of  a  certificate 
carries  with  it  a  high  level  of  protection 
to  its  holder  *  *  *"  and  concluded  that 
"(t]he  sponsors  have  ample  safeguards 
through  their  own  resources  to  protect 
themselves  against  such  a  potential 
threat  and  to  achieve  their  objective  of 
maintaining  the  integrity  of  any 
certificate  which  the  Commission  might 
issue  to  them."'"* 

The  project's  sponsors  in  their  brief  on 
exceptions  seek  to  have  the  Commission 
evidence  an  awareness  as  to  how  the 
various  contractual  and  tariff 
arrangements  will  operate  as  well  as  an 
awareness  that  the  lenders  and 
sponsors  are  relying  on  these 
arrangements  in  committing  capital  to 
the  project.  We  have  noted  our 
awareness  of  the  reliance  that  will  be 
placed  on  this  decision.  No  additional 
assurances  appear  necessary.  Insofar  as 
the  law  judge  recommended  against  the 
request  for  further  assurances,  we 
sustain  his  ruling. 

With  regard  to  ratepayer  guarantees 
of  the  debt  investment  or  bank  loans  to 
the  project,  the  law  judge  concluded  that 
it  would  be  reasonable  for  the  debt  to  be 
recovered  from  ratepayers  on  an 
accelerated  basis  of  five  years  if  the 
project  were  abandoned  or  never 
completed.  No  party  to  the  case  objects 
to  this  finding.  We  sustain  the  law 
judge's  ruling.  The  Commission  will 
allow  the  project  to  charge  rates 
adequate  to  provide  debt  service  in  all 
events  on  the  terms  proposed  both 
during  the  operation  of  the  project  and 
prior  to  operation  if  the  project  should 
be  abandoned. 

In  addition,  the  project  sponsors  have 
proposed  that  the  equity  investment  and 
related  taxes  in  the  project  should  be 
recovered  in  the  unlikely  event  of  a 
project  abandonment  if  the 
abandonment  resulted  from  ••  *  •  •  any 
act  or  omission  or  any  circumstances 
other  than  cost  overrun  or 
techonological  failure  of  the  gasification 
plant  to  produce  pipeline  quality  gas  at 
a  rate  which  is  acceptable  to  seller 


(unless  such  technological  failure  or  cost 
overruns  are  due  to  changes  in  any 
government  law  or  regulation  in  which 
the  plant  was  designed  to  comply)."  The 
staff,  on  the  other  hand,  argued  for  a 
total  loss  of  the  equity  investment  if  the 
project  is  abandoned,  regardless  of  the 
circumstances,  with  no  opportunity  for  a 
hearing  before  this  Commission.  The 
Department  of  Energy  would  allow  an 
automatic  recovery  of  60  percent  of  the 
sponsor's  equity  in  most  circumstances, 
with  the  remaining  40  percent  tc  be  . 
recovered  only  if  the  Commission 
authorizes  it  in  a  separate  proceeding. 
The  law  judge  rejected  the  sponsors' 
proposal,  finding  that  "[tjhese  standards 
are  too  vague  and  open-ended  to  be 
adopted  as  a  standard  *  *   *."  In 
particular,  the  judge  found  it  highly 
unlikely  that  the  project  sponsors  would 
abandon  the  project  due  to  cost 
overruns,  and  observed  that  there 
practically  always  would  be  some 
government  action  to  which  blame  could 
be  ascribed  for  the  overrun." 

We  agree  with  the  judge's 
observations,  and  add  one  of  our  own: 
as  all  parties  to  this  proceeding  appear 
to  agree,  total  technological  failure  on 
this  project  is  highly  unlikely:  rather, 
whatever  technological  failure  may 
develop  is  likely  to  be  manifested  in  cost 
overruns  and  extremely  high-priced  gas. 
In  short,  the  risk  the  sponsors  are  willing 
to  assume  is  too  vaguely  defined  to  give 
us  or.  we  should  think,  the  sponsors 
themselves,  any  clear  sense  of  what  is 
likely  to  transpire  in  the  event  that  the 
project  goes  awry.  Put  another  way.  the 
criteria  proposed  by  the  sponsors  to 
determine  who  bears  the  risk  of 
abandonment  are  simply  not  conducive 
to  a  reasoned  administrative 
determination.  For  example,  neither  of 
the  grounds  for  abandonment  on  which 
the  equity  holders  bear  the  risk 
embodies  any  implicit  or  explicit 
benchmarks.  In  the  context  of  this 
project  and  the  sponsors'  proposal,  what 
is  a  "cost  overrun"?  What  is 
"technological  failure"? 

A  second,  related,  problem  is  that  the 
sponsors'  proposal  contains  no  means 
by  which  the  Commission  may  compel 
abandonment  after  having  determined 
that  any  further  benefits  to  be  derived 
from  the  project  are  not  worth  the 
requisite  incremental  investment.  If,  for 
example,  the  sponsors  fear  that  the 
reason  for  abandonment  is  one  of  those 
as  to  which  they  have  assumed  the  risk, 
they  may  be  unlikely  to  seek 
abandonment  at  all.  Under  their 
proposal,  the  Commission  might  have  to 
stand  by  while  more  money  was 


^  Initial  decision,  p.  38. 


"  Initial  decision,  p.  32. 


invested  in  the  project,  without  a 
concomitant  public  benefit. 

Moreover,  in  light  of  the  special 
nature  of  this  project,  we  do  not  think  it 
particularly  appropriate  that  the 
sponsors  bear  the  risk  of  losing  their 
investment  in  all  circumstances  where 
cost  overruns  or  technological  failure 
would  or  should  lead  to  abandonment. 
In  our  view,  if  the  project  were  to  fail  or 
be  abandoned  because  it  demonstrated 
that  coal  gasification  is  not 
technologically,  environmentally,  or 
commercially  feasible,  then  the  project 
would  have  served  a  very  useful 
purpose.  So  long  as  the  cost  overruns  or 
technological  failure  had  occurred 
despite  the  best  and  prudent  efforts  of 
the  project  management,  we  do  not 
think  it  inappropriate  under  these 
circumstances  for  the  sunk  investment 
to  be  recovered  from  the  ratepayers. 

We  therefore  conclude  that  the 
appropriate  standard  to  be  employed 
here  in  determining  whether  or  not  the 
sponsors  may  recover  their  equity  is 
prudence,  the  traditional  standard 
employed  in  our  proceedings  concerning 
matters  of  cost  recovery.  We  must  make 
it  clear,  however,  that  in  this  matter 
prudence  has  more  than  one  aspect. 
First,  as  in  more  conventional 
undertakings,  the  management  of  the 
project  and  the  expenditure  of  monies 
must  be  prudent.  Second,  as  is 
appropriate  to  a  demonstration  project 
such  as  this,  the  sponsors  must  exercise 
an  ongoing  prudent  judgment  as  to 
whether  continuation  of  the  construction 
or  operation  of  the  project  is  warranted. 
If.  for  example,  all  that  can  be  learned  at 
a  reasonable  price  has  been  learned,  or 
if  it  should  be  clear  that  completion  of 
the  project,  through  no  fault  of  the 
sponsors,  is  no  longer  economically 
justified,  then  the  sponsors  have  an 
obligation  to  inform  the  Commission  and 
request  abandonment.  Failure  to 
promptly  request  abandonment  may 
result  in  a  disallowance  of  costs 
incurred  after  that  point  when  the 
continuation  of  the  project  is  no  longer 
in  the  public  interest. 

As  we  indicated  above,  the 
mechanism  for  abandonment  is  of  real 
concern  to  us  and  warrants  discussion. 
Of  course,  after  the  plant  has  operated 
and  gas  has  been  delivered  to  an 
interstate  pipeline.  Great  Plains  must 
seek  authorization  for  abandonment 
under  Section  7(b)  of  the  Natural  Gas 
Act  in  order  to  terminate  the  certificated 
service.  Due  to  the  unique  circumstances 
of  this  case — in  particular,  the  recovery 
of  both  debt  and  a  return  on  equity  prior 
to  the  initiation  of  service,  and  the 
prospect  for  recovery  of  both  in  the 
event  the  project  never  produces  gas — 
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we  must  insist  that  the  sponsors  secure 
our  authorization  before  abandoning  the 
project  prior  to  completion. 
Consequently,  we  hereby  make  our 
approval  of  the  recovery  of  both  ongoing 
debt  and  equity,  as  well  as  the  ultimate 
recovery  of  all  debt  and  equity. 
expressly  conditional  upon  the  sponsors' 
applying  for  and  receiving  Commission 
authorization  for  abandonment  of  the 
project  prior  to  the  initiation  of  service 
under  the  certificate. 

3.  Tracking  Provisions. — As  part  of 
the  chain  of  contracts  or  agreements 
that  would  provide  assurance  of  a  flow 
of  revenue  from  the  ratepayers  to  the 
investors  in  the  project,  the  project 
sponsors  have  proposed  tracking 
provisions  in  the  tariffs  of  the  pipelines 
that  would  purchase  the  gas  produced 
by  Great  Plains.  Such  tracking 
provisions  would  allow  the  automatic 
recovery  (following  notice  but  without 
suspension  or  refund  obligation)  of  all 
project  costs  by  the  pipelines  that 
purchase  gas  from  the  project  in  rates  to 
the  customers  of  the  pipelines. 

During  the  hearings,  the  Commission 
staff  objected  to  tracking  provisions  by 
the  pipelines  because  of  the  potential  for 
over-collection  or  under-collection  of 
costs  by  the  pipelines  if  the  throughput 
increased  or  decreased.  This  position  by 
the  staff  was  rejected  by  the  law  judge. 
The  staff  in  its  brief  on  exceptions, 
withdrew  its  objection  to  tracking.  The 
staff,  however,  did  suggest  that  it  would 
be  desirable  to  require  the  pipelines 
which  purchase  gas  from  the  project  to 
submit  a  general  rate  filing  with  the 
Commission  under  Section  4(e)  of  the 
Natural  Gas  Act  "sufficiently  prior  to 
the  in-service  date  to  effectuate  a  timely 
matching  of  cost  and  revenue. "  The 
purpose  of  such  rate  filing  would  be  to 
adjust  the  general  rates  charged  by  the 
pipelines  to  reflect  the  anticipated 
increase  in  volumes  resulting  from  the 
Great  Plains  project.  If  this  were  not 
done,  staff  claims  there  is  the  possibility 
that  the  increase  in  throughput  resulting 
from  the  Great  Plains  project  could 
result  in  an  over-collection  of  the  fixed 
costs  of  the  pipeline  to  the  detriment  of 
ratepayers. 

Staffs  proposal  reflects  an  effort  to 
achieve  a  proper  balancing  between  the 
need  to  protect  consumers  and  the  need 
to  provide  a  certainty  of  revenue  flow  to 
the  investors  in  the  Great  Plains  project. 
However  the  result  can  be  achieved 
without  initiating  a  Section  4  proceeding 
by  requiring  the  pipeline  companies  to 
support  the  tracking  provisions  in  the 
same  manner  that  is  required  for  PGA 
provisions,  i.e.,  through  a  cost-revenue 
study.  Consequently  the  Commission 
will  affirm  the  law  judge  on  this  issue 


and  permit  tracking  but  will  not  approve 
any  specific  tracking  provisions  at  this 
time.  The  pipeline  companies  will  be 
required  to  file  amendments  to  their 
respective  tariffs  and  will  be  required  to 
submit  cost-revenue  studies  in  the  form 
prescribed  in  Section  154.38  (d)(4)(vi)  of 
the  Regulations  prior  to  the  anticipated 
In-Service  date  to  suport  the  flow- 
through  of  costs  attributable  to  the 
Great  Plains  project. 

4.  Rolled-In  Pricing. — One  of  the 
essential  elements  of  the  proposed 
financing  plan  is  that  the  cost  of  the 
synthetic  gas  would  be  "rolled-in"  or 
averaged  with  other  sources  of  gas 
supply  purchased  by  the  pipelines.  The 
pipelines  contend  that  they  should  not 
be  required  to  market  the  Great  Plains 
gas  to  their  own  customers  on  a 
separate  or  "incremental"  basis. 
Incremental  pricing  has  been  advocated 
by  some  parties  as  a  way  of  providing  a 
market  test  for  high  cost  supplemental 
gas.  In  other  words,  under  incremental 
pricing  the  supplemental  gas  would  be 
sold  separately  to  customers  at  a  price 
adequate  to  cover  its  full,  separate  cost 
in  order  to  test  whether  the  value  to  the 
customer  of,this  gas  exceeded  the  cost. 

Such  an  apporach  may  or  may  not 
have  merit  for  a  project  whose  basic 
purpose  is  the  production  of  substantial 
amounts  of  supplemental  gas,  but  the 
purpose  of  this  project  is  to  demonstrate 
the  feasibility  of  coal  gasification,  rather 
than  to  supply  gas  at  a  price  competitive 
with  alternatives.  The  use  of 
incremental  pricing  would  serve  no 
useful  purpose  in  this  context.  The  law 
judge's  ruling  in  favor  of  rolled-in  pricing 
is  affirmed. 

5.  Surcharge  During  construction. — As 
noted  above  a  component  of  the  project 
sponsors'  equity  contribution  is  a 
proposed  surcharge  that  would  be  levied 
during  the  construction  and  testing  of 
the  project.  The  surcharge  would  be 
levied  on  the  pipeline  sponsors  which 
would  be  authorized  to  pass  the 
surcharge  through  to  their  own 
customers.  The  costs  to  be  recovered  by 
the  surcharge  would  include  interest 
expense  on  debt,  financing  charges,  the 
return  on  equity  and  related  taxes,  and 
similar  carrying  charges  incurred  by 
Great  Plains  under  the  coal  purchase 
agreement  with  ANG. 

The  law  judge  determined  that  the 
surcharge  was  an  unjustified  departure 
from  the  usual  procedures  of  this 
Commission  regarding  the  treatment  of 
interest,  finance  charges  and  rate  of 
return  during  construction.  On 
exceptions  staff  supports  the  conclusion 
of  the  judge.  The  applicants  contend, 
however,  that  the  surcharge  is  both 
necessary  to  achieve  project  financing 
and  can  permissibly  be  approved  by  the 


Commission  as  an  exercise  of 
administrative  discretion. 

The  Commission  having  found  that 
this  project  qualifies  as  an  RD&D 
investment,  it  follows  that  special 
financing  provisions  are  appropriate. 
The  Commission's  task,  therefore,  is  to 
determine  which  specific  provisions  will 
achieve  the  RD&D  objectives  of  the 
project  in  a  way  that  is  appropriate  and 
equitable  to  the  ratepayers  of  the 
sponsoring  pipelines.  In  the  absence  of 
appropriate  and  equitable  tariff  and 
financing  conditions,  the  project  will  not 
meet  the  public  convenience  and 
necessity  test. 

The  standard  procedure  used  by  the 
Commission  is  that  interest  charges  and 
rate  of  return  on  equity  during 
construction  of  a  project  are  capitalized 
and  added  to  the  rate  base  of  the  project 
to  be  recovered  through  charges  to 
customers  during  the  operating  life.  The 
capitalized  amount  of  interest  and  on 
equity  return  is  commonly  referred  to  as 
an  "allowance  for  funds  used  during 
construction"  or  AFUDC.  The  basic 
reason  why  the  Commission  has 
generally  required  the  inclusion  of 
AFUDC  in  rate  base  is  that  the  AFUDC 
method  usually  provided  a  more 
equitable  allocation  of  the  costs  over 
time  to  ratepayers.  Under  this  concept, 
customers  who  receive  the  benefits  of 
the  gas  supply  project  pay  for  the  entire 
cost  of  the  project,  including  interest 
costs  and  return  on  equity  during 
construction.  In  most  supply  projects  the 
benefits  are  proportional  to  the  amounts 
of  gas  consumed.  Consequently,  the 
Commission  has  in  the  past  required 
such  interest  charges  and  equity 
allowances  to  be  capitalized  and 
included  in  rate  base  to  be  recovered  by 
customers  when  the  project  is  actually 
in  operation  and  gas  is  flowing  to  the 
ultimate  consumers. 

The  AFUDC  procedure  should  not  be 
applied  inflexibly  to  the  Great  Plains 
project  because  as  explained  above,  it  is 
not  a  gas  supply  project  but,  rather,  is  an 
RD&D  project.  The  financing  provisions 
of  a  demonstration  project  are 
considered  by  the  Commission  on  the 
basis  of  the  individual  project.  "  For 
this  project  the  knowledge  generated 
about  the  commercial,  technical, 
institutional  and  environmental 
feasibility  of  coal  gasification  will 
benefit  both  current  and  future 
ratepayers.  Because  of  this  wide  class  of 
beneficiaries,  the  Commission  does  not 
find  its  AFUDC  policy  to  prohibit  the 
type  of  surcharge  proposed  here. 
Moreover,  the  adoption  of  the  surcharge 
provision  is  beneficial  in  that  it  spreads 
the  costs  of  the  project  over  a  longer 


"  See  Order  No.  566  at  pp.  11-12. 
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period  of  time  to  a  greater  number  of 
ratepayers. 

A  surcharge  that  permits  the  recovery 
of  interest  on  debt  and  return  on  equity 
represents  one  method  of  assisting  the 
financing  of  this  project.  Other  financing 
options  have  been  referred  to  in  the 
record,  such  as  a  surcharge  hmited  to 
the  recovery  of  debt  costs  or  treating 
this  project  similar  to  more  conventional 
RD&D  projects.  The  method  approved, 
however,  must  be  one  that  assures 
ratepayers  are  adequately  protected. 
The  Commission  beheves  that  the  type 
of  surcharge  proposed  by  the  project 
sponsors  is  a  reasonable  approach  in 
light  of  the  safeguards  described  in  this 
Order  and  which  will  be  attached  to  the 
Commission's  approval  of  this  project. 
Among  those  safeguards  are  the  project 
monitoring  system,  the  Commission's 
ability  to  terminate  the  project  and  the 
authority  to  determine  whether  equity 
recovery  will  be  permitted  in  the  event 
of  abandonment  or  termination  of  the 
project.  Considering,  as  is  essential  the 
entire  package  of  finance-assisting 
arrangements  and  consumer-protection 
arrangements,  the  Commission 
concludes  that  a  surcharge  to  recover 
interest  and  financing  costs  on  debt,  and 
a  return  on  equity  together  with 
associated  taxes  [as  well  as  similar 
carrying  charges  incurred  by  Great 
Plains  under  the  coal  purchase 
agreement  with  ANG),  is  a  feature  that 
is  reasonable  for  inclusion  in  the 
project's  financing  plan. 

6.  Rate  of  Return  on  Equity. — One  of 
the  elements  of  the  surcharge  is  the 
recovery  of  a  return  on  equity.  Since  the 
initial  decision  rejected  the  surcharge  as 
a  part  of  the  financing  plan  for  this 
project,  it  did  not  prescribe  a  return  on 
equity  during  the  period  that  the 
surcharge  would  be  in  effect.  However, 
during  construction  and  for  the  initial 
year  of  operation  of  the  project  the 
initial  decision  approved  a  15  percent 
equity  return. ''^  Our  determination  to 
approve  a  surcharge  requires  that  a 
return  on  equity  be  prescribed  both  for 
the  period  that  the  surcharge  is  in 
operation  and  the  initial  year  thereafter. 

For  this  period  of  the  surcharge  and 
until  changed  by  the  Commission,  the 
project  sponsors,  although  emphasizing 
the  unique  nature  of  the  project,  request 
rate  of  return  treatment  on  a  basis 
similar  to  that  accorded  gas  pipelines 
and  argue  that  for  this  project  a  rate  of 
return  on  equity  of  15  percent  is 
justified.  The  project  sponsors  state  that 
a  15  percent  return  is  necessary  because 


the  risk  of  technological  failure  is 
"substantially  greater  "  than  for  a 
pipeline  project  using  established 
technologies  and,  further,  the  risk  of  cost 
overruns  is  higher  than  for  conventional 
pipeline  projects  because  of  the  longer 
duration  of  the  construction  period  for 
this  project.  The  sponsors  also  argue 
that  they  will  e.xperience  higher  than 
normal  risks  because  their  proposed 
tariff  includes  a  cost  disallowance 
feature  that  results  in  equity  capital 
absorbing  the  first  loss  of  any  revenue 
deficiency.  Finally,  the  applicants  argue 
that  they  risk  the  repajTnent  of 
investment  tax  credits  if  the  project  is 
not  completed  or  abandoned  prior  to 
expiration  of  the  recapture  period. 

Although  staff  opposes  a  surcharge,  it 
argues  that  if  the  Commission 
nevertheless  approves  the  surcharge 
and  all  other  aspects  of  the  applicants 
proposed  financing  plan,  the  return  on 
equity  for  this  project  should  be  no  more 
than  10  percent.  According  to  staff  there 
are  three  principal  risks  associated  with 
this  project:  (1)  marketability,  (2) 
technology,  and  (3)  cost  overruns.  Staff 
argues  that  none  of  these  represent 
significant  risks  because  the  use  of 
rolled-in  pricing  obviates  the  risk  of 
marketability;  the  technical  risks  are 
minimal  or  nonexistent  since  all  parties 
concur  that  it  is  unlikely  that  the  plant 
will  not  operate  as  designed  and: 
applicants"  own  witness  concedes  that 
there  is  little  risk  of  cost  overruns.  Staff 
further  argues  that  the  applicants"  equity 
contribution  enjoys  substantial 
safeguards  as  evidenced  by  the  very 
limited  circumstances  in  which  there 
would  not  be  a  recovery  of  equity.  The 
staff  concludes  on  the  basis  of  this 
analysis  that  the  applicants  have  not 
made  an  equity  contribution  to  the 
project  but  a  contribution  more  in  the 
nature  of  a  loan.  Having  reached  that 
conclusion,  the  staff  argues  that  an 
equity  return  of  10  percent  is 
appropriate  to  reflect  risks  only  slightly 
greater  than  that  of  long  term  debt 
investors  in  BBB  rated  utility  companies, 
the  lowest  rating  applicable  to  any  of 
the  sponsoring  pipelines.'* 

As  the  parties  recognize,  the 
appropriate  return  on  equity  is  a 
function  of  the  risks  borne  by  the 


"The  effect  of  the  law  judge'i  decifion  to  permit 
a  15  percent  return  on  equity  during  the  construction 
period,  but  not  permit  a  surcharge  i*  that  the  15 
percent  return  would  be  accumulated  and  included 
in  rate  base  when  the  project  becomes  operational. 


"The  Ohio  Consumers'  Counsel  and  the  New 
York  Public  Ser\ice  Commission  also  oppose  a  15 
percent  return  on  equity.  Since  both  of  these  parties 
agreed  with  the  judge  that  a  surcharge  should  not  be 
permitted,  their  objections  are  directed  to  the  equity 
return  that  will  apply  after  sen-ice  commences.  For 
this  penod  New  York  proposes  a  rate  of  return  on 
equity  of  12.S  percent  while  the  Consumers'  Counsel 
proposes  a  return  of  approximately  13  percent.  Each 
of  these  proposals,  however,  was  made  in 
conjunction  with  a  financing  proposal  that  varied 
substantially  from  the  one  approved  here  or  those 
proposed  by  the  applicants  or  staff. 


sponsors.  However,  a  rate  of  return 
analysis  is  not  wholly  an  empirical 
endeavor  but  requires  both  judgment 
and  expertise  to  determine  the  weight  to 
be  given  the  various  risk  factors  and 
thereafter  drive  a  single  equity  return 
within  a  range  of  reasonableness.  The 
equity  return  approved  by  the 
Commission  must  also  conform  to  the 
principles  of  the  Hope  '*  and  Bluefield  '* 
decisions  which  require  a  balancing  of 
the  protection  of  gas  consumers  from 
unreasonably  high  rates  against  the 
need  to  maintain  the  financial  integrity 
of  the  project  and  provide  an  adequate 
return  on  investment.  Employing  such 
criteria  the  Commission  finds  that  the  15 
percent  rate  of  return  on  equity  for  the 
surcharge  and  initial  year  of  operation  is 
not  justified  by  the  record  of  this 
proceeding.  Instead,  the  Commission 
concludes  for  the  reasons  set  forth 
below  that  a  13  percent  rate  of  return  on 
equity  should  be  prescribed  for  this 
period. 

Although  the  law  judge  approved  a  15 
percent  rate  of  return  on  equity,  his 
analysis  was  based  on  a  financing  plan 
and  tariff  conditions  significantly 
different  from  those  which  the 
Commission  is  approving. "For 
example,  the  initial  decision  and  the 
Commission's  Opinion  herein  differ  with 
respect  to  our  approval  of  a  surcharge. 
The  law  judge  recognized  that  the 
financing  plan  and  tariff  conditions  that 
are  approved  will  vary  the  risk  exposure 
of  the  sponsors.  We  agree  with  that 
conclusion  and  base  our  decision  both 
on  the  arguments  raised  and  the 
financing  and  tariff  conditions  that  are 
approved  in  this  order. 

The  sponsors'  arguments  that  the  risks 
of  cost  overruns  and  technological 
failure  justify  a  15  percent  rate  of  return 
on  equity  are  unpersuasive.  In  the 
Commission's  view  the  applicants 
concern  with  cost  overruns  and 
technological  failure  is  partly  due  to  the 
vagueness  of  those  terms.  As  discussed 
above,  those  criteria  provide  no  implicit 
or  explicit  benchmarks  that  would  aid 
the  sponsors  (or  the  Commission)  in 
determining  the  risks  associated  with 
those  factors.  A  different  standard 
employing  prudence  has  therefore  been 
prescribed.  This  standard  will  reduce 
the  uncertainty  of  the  vaguely-defined 
terms  of  "technological  failure"  and 


"FPC  V  Hope  Natural  Cas  Company.  320  U.S. 
591  (1943). 

"  Bhfield  Water  Works  and  Improvement 
Company  v.  Public  Service  Commission  of  West 
Virginia.  262  U.S.  679  (1923). 

"Thus,  we  do  not  consider  here  the 
reasonableness  of  the  15  percent  rate  of  return  thai 
the  judge  would  have  applied  to  the  rmancing  and 
tariff  conditions  recot&inended  in  his  Initial 
decision. 


Tnoo/f 
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"cost  overruns"  and  will  place  in  the 
hands  of  the  sponsors  an  opportunity  to 
better  control  the  risks  of  this  project. 

Further,  the  argument  of  the 
applicants  concerning  the  exposure  of 
equity  capital  is  not  a  persuasive  reason 
for  adopting  a  rate  of  return  of  15 
percent.  While  it  may  be  that  the  cost 
disallowance  feature  of  the  proposed 
tariff  requires  equity  holders  to  "absorb 
the  first  loss  of  a  revenue 
deficiency  .  .  .  resulting  from  any  FERC 
disallowance  of  costs  from  the  earnings 
investment  base  of  the  project,""  the  risk 
of  such  deficiencies  is  not  significant 
because,  as  set  forth  infra,  the 
Commission  will  not  require  a  minimum 
performance  provision  for  this  project. 
In  the  absence  of  imprudent  action  on 
the  part  of  the  project  sponsors,  there 
will  continue  to  be  a  flow  of  revenues  to 
the  sponsors.  We  believe  that  the 
decision  not  to  require  a  minimum 
performance  provision  substantially 
reduces  the  risk  of  a  diminution  of 
revenues  and  adds  assurance  to  lenders 
and  investors. 

Finally,  the  risk  of  loss  of  investment 
fax  credits  is  not  a  risk  that  sufficiently 
buttresses  the  sponsors"  request  for  a  15 
percent  equity  return.  This  risk  is 
directly  related  to  the  risk  that  this 
project  will  not  be  completed.  As 
indicated  above,  the  Commission  has 
concluded  that  this  risk  is  minimal.  That 
is  a  conclusion  based  in  part  on  the 
sponsors"  own  assessment  of  the  likely 
success  of  completing  this  project  "and 
we  believe  that  the  actions  taken  in  this 
decision  will  not  significantly  diminish 
that  likelihood.  In  summary,  we  do  not 
find  that  this  risk  factor,  either 
separately  or  together  with  the  other 
risks  cited  by  the  applicants,  justifies  a 
rate  of  return  on  equity  of  15  percent.  '* 

The  Commission  also  finds  that  it 
should  reject  the  10  percent  rate  of 
return  on  equity  proposed  by  the  staff. 
Recently,  the  Commission  undertook  an 
analysis  of  the  range  of  the  equity 
returns  it  had  allowed  pipelines.  In 
Order  No.  31  concerning  the  incentive 
rate  of  return  for  ANGTS,  the 
Commission  concluded  that  the  allowed 


'•Tr  pp  73.  118-19.  512:  see  also  p.  4«)0. 

"In  Order  No.  31  concerning  the  Alaska  Natural 
Cas  Transportation  System  (ANGTS).  the 
Commission  concluded  that  with  the  exclusion  of 
two  risk  factors  unique  Jo  the  A.NCTS  project,  a 
return  on  equity  of  14  percent  was  reasonable 
because  of  certain  risk- increasing  factors  such  as 
the  Arctic  operating  environment,  the  use  of  a 
previously  untried  high  pressure  pipeline,  and  the 
low  equity  capitalization  of  the  A.NGTS  project.  In 
contrast,  this  project  does  not  exhibit  all  these  risk- 
increasing  factors  but  does  exhibit  several  of  the 
risk  reducing  factors  cited  by  the  Commission  in 
Order  No.  31.  including  the  availability  of  a  cost-of- 
service  tanff.  the  opportunity  to  use  rolled-in  pricing 
and  the  previsions  made  herein  for  tracking  of 
coaU. 


return  on  equity  for  pipelines  within  the 
continental  United  States  generally  had 
been  established  within  the  range  of  12 
to  15  percent.*" This  RD  &  D  project  is 
unlike  other  pipeline  supply  projects  and 
a  comparison  to  that  decision  cannot 
precisely  resolve  the  issue  of  the  proper 
rate  of  return  here.  Nevertheless,  we 
conclude,  for  the  reasons  set  forth 
below,  that  the  study  undertaken  in 
Order  No.  31  provides  a  relevant  point 
of  departure  for  analyzing  the  range  of 
reasonableness  on  equity  return  for  this 
project. 

The  10  percent  return  on  equity 
proposal  of  the  staff  was  made  in  the 
context  of  a  set  of  circumstances  in 
which  the  basic  assumption  was  that 
there  would  be  no  changes  to  the 
proposal  originally  offered  by  the 
applicants.  As  described  in  this  Opinion, 
that  assumption  is  not  applicable  since 
changes  have  been  made  to  the  project 
sponsors"  proposal.  Further,  although  the 
staff  characterizes  the  sponsors"  equity 
contribution  as  similar  to  a  loan,  those 
revenues  will  be  subject  to  risk,  albeit  at 
a  lower  risk  exposure  than  the  project 
sponsors  assert.  The  equity  investment 
of  the  sponsors  will  be  subject  to  a 
prudence  standard  and  to  that  extent 
their  investment  is  not  risk  free.  The 
applicants,  although  having  control  over 
their  actions  that  will  be  judged  by  this 
standard,  will  still  be  subject  to  the 
possibility  that  a  course  of  action  they 
perceive  as  prudent  will  nevertheless  be 
found  imprudent  by  the  Commission.  In 
the  Commission"s  judgment  these 
factors  place  the  staffs  proposal  of  10 
percent  beyond  the  lower  end  of  the 
range  of  reasonableness  and  indicate 
that  the  more  appropriate  limit  should 
be  no  less  than  12  percent. 

The  Commission,  however,  will 
approve  a  rate  of  return  on  equity  that  is 
higher  than  the  minimum  level  that 
would  otherwise  be  reasonable.  We 
believe  that  a  rate  of  return  on  equity  of 
more  than  12  percent  is  appropriate 
because  of  the  uncertainties  of  this 
project.  As  we  have  indicated,  this  is  the 
first  time  that  a  project  of  this  nature 
and  magnitude  will  be  undertaken  in 
this  country.  Uncertainties  will  exist  and 
will  be  resolved,  reduced  or  eliminated 
only  as  the  project  goes  forward.  If  the 
project  is  to  generate  knowledge  and 
reduce  the  uncertainties,  it  must  be 
allowed  a  rate  of  return  on  equity  that 
meets  the  traditional  criteria  of 
providing  a  return  comparable  to  returns 
on  investments  in  enterprises  having 
corresponding  risks  and  maintaining  the 
credit  and  capital  attraction  ability  of 
the  partnership.  On  balance  the 
Commission  believes  that  these  factors, 


•"Order  No.  31  at  p.  62 


taken  together  with  our  discussion  of  the 
applicants"  arguments  regarding  the 
risks  of  this  project,  indicate  that  a  rate 
of  return  on  equity  of  13  percent  is 
appropriate. 

The  Commission  recognizes  that  its 
reduction  in  the  requested  return  on 
equity  will  decrease  the  amount  of 
revenues  that  will  be  generated  by  the 
surcharge  and  included  in  the  project  as 
equity  contribution.  The  result,  howe%'er, 
is  a  consequence  of  the  Commission"s 
analysis  of  the  risks  to  be  borne  by  the 
project  sponsors  and,  also,  the  risks  and 
responsibilities  that  will  be  borne  by 
their  ratepayers.  Where  extraordinary 
certificate  conditions  such  as  a 
surcharge  are  requested,  the 
Commission  views  it  as  essential  that 
those  requesting  such  conditions 
demonstrate  a  high  order  of  commitment 
to  the  success  of  the  endeavor.  In  this 
instance,  that  commitment  is  best 
demonstrated  by  the  level  of  their  own 
funds  that  the  project  sponsors  are 
willing  to  dedicate  to  this  project.  The 
difference  in  revenues  between  a  return 
of  15  percent  and  the  13  percent 
approved  here  will  be  relatively  small 
but  that  additional  investment  by  the 
sponsors  would  reflect  a  reassuring 
commitment  to  the  project. 

One  other  matter  relating  to  the 
surcharge  requires  consideration.  As 
pointed  out  previously,  the  surcharge 
would  enable  the  project  sponsors  to 
recover  interest  on  debt  and  an 
allowance  on  equity  funds,  including 
associated  taxes.  While  we  are  willing 
to  permit  a  surcharge  to  recover  capital 
costs  associated  with  funds  actually 
invested  in  the  project,  we  are  not 
willing  to  require  consumers  to  bear  the 
costs  of  funds  transferred  to  the  project 
and  not  actually  utilized.  Therefore,  the 
capital  costs  to  be  included  in  the 
surcharge  permitted  in  this  Order  will  be 
limited  to  the  capital  actually  invested 
in  the  project  as  determined  for  each 
month. 

G.  Other  Issues 

In  this  section  we  consider  a  number 
of  other  tariff  and  ratemaking  matters 
raised  either  by  the  filings  or  by  the 
parties  throughout  the  proceedings,  or 
by  their  exceptions  to  the  initial 
decision. 
1.  Additional  Tariff  and  Rate  Issues: 
(a)  Review  of  Rate  of  Return  on 
Equity. — An  issue  related  to  the 
Commission"s  discussion  of  return  on 
equity  question  is  when  and  under  what 
circumstances  the  rate  of  return  on 
equity  will  be  reviewed  during  the  life  of 
the  project  and  possibly  be  either 
increased  or  decreased.  The  law  judge 
interpreted  the  proposed  financing  plan 
to  mean  that  the  project  sponsors  were 
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requesting  a  constant  15  percent  return 
on  equity  throughout  the  life  of  the 
project.  He  argued  that  such  a  guarantee 
was  unreasonable  and  that  the  rate  of 
return  should  fluctuate  over  time  as 
economic  conditions  change. 

In  their  brief  on  exceptions,  the 
project  sponsors  made  clear  that  they 
did  not  seek  a  guarantee  that  the  return 
on  equity  would  remain  fixed  at  15 
percent.  The  applicants  recognize  that 
the  rate  of  return  may  need  to  be 
adjusted  upwards  or  downwards 
depending  upon  changing  conditions. 
They  believe  it  is  unnecessary  for  the 
Commission  to  require  any  specific 
procedures  at  this  time  under  which 
such  a  review  would  take  place.  The 
applicants  argue  that  the  Commission 
can  institute  proceedings  under  the 
Natural  Gas  Act  to  review  the  level  of 
return  on  equity  whenever  conditions 
should  80  require.  However,  the 
Commission's  authority  to  initiate  such 
a  review  derives  from  Section  5  of  the 
Natural  Gas  Act.  Relying  upon  Section 
5,  the  burden  of  proof  would  be  placed 
upon  the  Commission  and  any  changes 
in  the  allowed  rate  of  return  would  have 
prospective  effect  only. 

We  conclude  that  it  is  appropriate  to 
require  a  periodic  rate  of  return  review 
for  the  Great  Plains  project."  Beginning 
one  year  after  the  In-Service  date  for  the 
project,  and  every  three  years  thereafter, 
the  project's  sponsors  will  be  required  to 
justify  to  the  Commission  the  rate  of 
return  on  equity  to  be  applied  during  the 
next  three  year  period.  Any  amounts 
collected  prior  to  determination  of  the 
rate  of  return  to  be  used  for  any  three 
year  period  will  be  subject  to  refund 
pending  final  disposition  of  the  rate  of 
return  issue.  The  revenue  subject  to 
refund  will  be  only  those  amounts 
attributable  to  the  rate  of  return  on 
equity  and  associated  taxes." 

In  their  brief  on  exceptions,  the 
sponsors  argued  that  any  future 
consideration  of  the  level  of  return  on 
equity  must  consider  the  risks 
undertaken  during  construction,  the 
assurances  given  to  lenders,  and  the 
equity  ratio  as  it  reflects  the  terms  upon 
which  debt  funds  can  be  obtained  and 
the  project  refinanced.  Staff,  in  its  brief 
opposing  exception,  took  issue  with  the 
sponsors'  attempt  "to  obligate  the 
Commission  to  consider  certain  factors 


'■  Recently,  the  Commission  hat  approved  a  coff- 
of»er\ice  tariff  for  the  Alaskan  Gas  Project  similar 
to  th*  cost-of-service  tariff  proposed  by  the 
sponsors  of  the  Great  Plains  profecL  As  part  of  that 
approval,  the  Comnuss.on  required  that  the  tHriffs 
shall  provide  for  a  penodic  rate  of  return  review. 

"  Some  additional  refand  obligarion  could  arise 
due  to  OUT  treatment  of  the  cash  working  capital 
allowance  See  our  discuasion  of  '  Coi.'i  iVorJiirg 
CapitaJ".  post. 


in  its  future  deliberations  on  rate  of 
return."  We  believe  that  the  staffs 
concern  on  this  issue  is  well  taken.  The 
future  review  of  return  on  equity 
required  by  our  determination,  infra. 
should  be  open  to  a  free  ventilation  of 
all  matters  bearing  on  the  proper  rate  of 
return  for  the  relevant  period.  We  will 
not  preclude  any  interested  party  from 
presenting  relevant  evidence  on  the  rate 
of  return  issue  in  any  future  hearings. 
The  13  percent  level  found  appropriate 
for  the  construction  and  first  12  months 
operating  periods  will  be  adjusted 
upward  or  downward  in  the  future 
proceedings  on  the  basis  of  an 
evaluation  of  all  relevant  factors 
applicable  to  the  period  that  the  rate 
will  be  in  effect. 

Similarly,  the  Commission  will  not 
attempt  to  decide  now  whether  or  not  a 
minimum  level  of  return  to  equity 
investors  of  SlO  million  per  year  is 
reasonable  as  urged  by  the  project 
sponsors.  Late  in  the  operating  life  of  the 
project,  when  depreciation  has  reduced 
the  rate  base  of  the  project  to  a  low 
level,  the  total  return  would  also  be 
reduced  to  a  relatively  low  level.  At  that 
time,  in  the  course  of  a  periodic  rale  of 
return  review,  it  would  be  appropriate 
for  the  Commission  to  consider  whether 
it  is  reasonable  to  allow  a  minimum 
return  to  equity.  It  is  simply  not  possible 
for  the  Commission  to  attempt  now  to 
anticipate  the  conditions  and 
circumstances  that  may  prevail  for  this 
project  late  in  its  operating  life  and  thus 
to  determine  whether  or  not  a  SlO 
million  minimum  return  on  equity  is 
reasonable. 

(b)  Investment  Tax  Credit.— ?OT\\ons 
of  the  investment  in  the  Great  Plains 
project  may  qualify  for  a  10  percent 
investment  tax  credit  (ITC)  under  both 
Section  38  of  the  Internal  Revenue  Code 
(26  U.S.C.  5  38)  and  Section  301  of  the 
Energy  Tax  Act  of  1978  (26  U.S.C. 
§  48(l](3)(A}(iii)).  These  Federal  tax 
credits  encourage  commitments  of 
equity  capital  by  reducing  the  tax 
liability  of  investors  (including  both 
regulated  and  unregulated  companies) 
by  a  percentage  of  their  investment  in 
particular  assets.  These  credits  have 
been  proposed  to  be  one  of  the  three 
elements  of  the  sponsors'  equity."  Staff 
has  argued  that  the  equity  investors  in 
the  Great  Plains  project  should  not  be 
permitted  to  earn  a  return  on  these  ITC 
benefits.  According  to  staff,  an  amount 
equal  to  the  Accumulated  Deferred 
Investment  Tax  Credits  should  be' 
removed  from  Great  Plains'  rate  base, 
with  a  ratable  portion  of  the  credit  to  be 
restored  over  the  life  of  the  project. 


The  law  judge  declined  to  rule  on 
staffs  proposal  in  the  initial  decision. 
The  sponsors  allege  that  the  Great 
Plains  project  cannot  proceed  without  a 
ruling  on  this  issue.  While  the  law  judge 
suggested  that  the  parties'  testimony 
and  briefs  left  "substantial  questions 
unanswered  ".*^  it  appears  that  staffs 
proposal  raises  purely  legal  and  policy 
issues  involving  no  questions  of  fact. 
Accordingly,  the  propriety  of  that 
proposal  can  be  decided  wholly  on  the 
basis  of  the  arguments  presented  on  the 
record  and  in  the  briefs  filed  herein.  We 
are  prepared  to  resolve  the  issue  on  this 
basis  solely  for  the  purposes  of  this 
proceeding.  Our  determination  here  is 
not  to  be  considered  as  a  precedent  for 
any  other  proceeding  since,  as  stated 
above,  this  project  is  unique  and  our 
determinations  herein  are  predicated  on 
that  status. 

An  investment  tax  credit  was  first 
enacted  in  1962.**  One  year  later, 
however.  Congress  became  aware  that 
several  Federal  regulatory  agencies 
(including  the  Federal  Power 
Commission)  were  considering  a  plan  to 
transfer  a  major  share  of  the  benefits  of 
the  investment  tax  credits  earned  by 
regulated  companies  from  the 
shareholders  to  the  customers  of  the 
companies.  Finding  that  such  rate 
treatment  was  "clearly  contrary  to  the 
intent  of  Congress  "  in  enacting  the 
credit.** Congress  enacted  Section  203(e} 
of  the  Revenue  Act  of  1964  (Pub.  L  8ft- 
272,  78  Stat.  35  (1964)),  which  provided 
as  follows: 

"Treatment  of  Investment  Credit  by 
Federal  Regulatory  Agencies.  It  was  the 
intent  of  the  Congress  in  providing  an 
investment  credit  under  Section  38  of 
the  Internal  Revenue  Code  of  1954.  and 
it  is  the  intent  of  the  Congress  in 
repealing  the  reduction  in  basis  required 
by  Section  48(g)  of  such  Code,  to  provide 
an  incentive  for  modernization  and 
growth  of  private  industry  (including 
that  portion  thereof  which  is  regulated). 
Accordingly,  Congress  does  not  intend 
that  any  agency  or  instrumentality  of  the 
United  States  having  jurisdiction  with 
respect  to  the  taxpayer  shall,  without 
the  consent  of  the  taxpayer,  use — 

(1)  in  the  case  of  public  utility 
property  (as  defined  in  Section  46 
(c)(3)(B)  of  the  Internal  Revenue  Code  of 
1954),  more  than  a  proportionate  part 
(determined  with  reference  to  the 
property  with  respect  to  which  the  credit 
was  allowed)  of  the  credit  against  tax 


"Exh..No.25-C. 


**  Initial  decision,  mlmao.  p.  43. 

"  Revenue  Act  of  1962.  {  2. 

•*H  R  Rep.  .No  748.  88th  Cong..  Ist  Ses$.  pp  36- 
37  (1963):  *m,  euso.  S  Rap.  No.  Stt  88th  Cong..  2d 
Seta.  p.  43  (1963). 
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allowed  for  any  taxable  year  by  Section 
38  of  such  Code,  or 

(2)  in  the  case  of  any  other  property, 
any  credit  against  tax  allowed  by 
Section  38  of  such  Code,  to  reduce  such 
taxpayer's  Federal  income  taxes  for  the 
purpose  of  establishing  the  cost  of 
service  of  the  taxpayer  or  to  accomplish 
a  similar  result  by  any  other  method." 
(emphasis  added). 

When  Congress  reinstituted  the 
investment  tax  credit  in  the  Revenue 
Act  of  1971, •■'Section  203(e)(1)  was 
superseded  by  an  amendment  to  Section 
46(e)  (later  redesignated  46(f))  of  the 
Internal  Revenue  Code  which  permits 
regulatory  agencies  to  order  a  ratable 
flow-through  of  the  credit  arising  from 
the  purchase  of  "public  utility  property" 
unless  the  product  furnished  by  the 
regulated  company  was  determined  to 
be  in  short  supply,  in  which  case  any 
reduction  of  rate  base  would  result  in  a 
disallowance  of  any  credit  and  the 
realization  of  no  benefits  by  either 
investors  or  customers." On  the  other 
hand.  Section  203(e)(2)  of  the  1964  Act 
was  not  altered  and  therefore  continues 
to  govern  the  ratemaking  treatment  of 
"any  other  property". •• 

In  staffs  view,  the  gasification  plant 
does  not  qualify  as  "  public  utility 
property"  under  the  Internal  Revenue 
Code  (26  U.S.C.  §  48(f)(5)(ii))  because  "it 
clearly  does  not  transport  gas  by 
pipeline  ...  it  manufactures  or 
produces  synthetic  gas."*"  The  sponsors 
agree  with  staffs  conclusion  that  the 
coal  gasification  project  facilities  would 
constitute  "any  other  property"  for 
purposes  of  the  prohibition  set  forth  in 
Section  203(e)(2).  We  believe  the 
sponsors  and  staff  are  correct  in  their 
resolution  of  this  quesiton. 

As  betwen  these  parties,  the 
controversy  boiled  down  to  the  proper 
construction  of  Section  203(e)(2)'s 
prohibition  against  the  use  of  investment 
tax  credits  "to  reduce  such  taxpayer's 
Federal  income  taxes  for  the  purpose  of 
establishing  the  cost  of  service  of  the 
taxpayer  or  to  accomplish  a  similar 
result  by  any  other  method."  Staff 
argues  that  Section  203(e)  prohibits  only 
the  "flow-through"  of  ITC  benefits  to 
consumers  and  does  not  preclude  its 
proposed  treatment,  which  it  contends  is 
analagous  to  the  ratemaking-accounting 
concepts  involved  in  the 
"normalization"  of  certain  tax  benefits 
which  serves  to  assign  those  benefits  to 
ratepayers  over  the  period  when  they 


are  paying  rates  based  on  service  from 
the  plant."  The  sponsors  argue  that 
Section  203(e)(2)  "lf]latly  prohibits  the 
adoption  of  staff's  proposal  to  reduce 
Great  Plains'  rate  base  by  any  portion  of 
the  investment  tax  credits  or  the 
adoption  of  any  other  proposal  that 
would  reduce  Great  Plains'  revenue  to 
reflect  ITC  benefits."*^ 

In  support  of  its  positioa  staff  refers 
to  certain  cases  involving  other  utility 
regulatory  agencies  where  a  requirement 
for  ratable  flow-through  of  ITC  benefits 
had  been  upheld  in  the  courts  and  to  a 
"Congressional  and  Commission 
preference  for  normalization  treatment". 
Great  Plains  contends  that  pertinent 
legislative  history  at  the  time  of 
Congressional  consideration  leading  up 
to  the  adoption  of  the  1964  and  1971 
Revenue  Acts  shows  that  no  flow- 
through  of  ITC  benefits  to  consumers, 
ratable  or  otherwise,  was  intended. 

In  our  opinion  it  is  not  necessary,  for 
purposes  of  this  decision,  to  resolve  the 
legal  issue  of  whether  a  portion  of  the 
benefits  of  the  investment  tax  credits 
generated  by  the  construction  of  the 
Great  Plains  project  may  or  may  not  be 
flowed-through  to  consumers.  The 
procedure  outlined  by  staff  for  dividing 
the  tax  benefits  between  the  sponsoring 
pipeline  companies  and  their  customers 
is  not  mandated  under  the  Internal 
Revenue  Code,  even  assuming  arguendo 
the  validity  of  staffs  arguments.  It  is 
clear  that  the  statute  permits  reasonable 
regulatory  determinations  to  decide 
whether  or  not  those  benefits  should  be 
shared."  In  the  circumstances  of  this 
specific  demonstration  project,  we 
believe  that  the  sharing  procedure 
recommended  by  staff,  even  if 
statutorily  permitteed,  should  not  be 
adopted.  As  discussed  above,  the 
project  is  intended  to  demonstrate  the 
viability  of  coal  gasification  in  assisting 
to  meet  the  future  energy  needs  of  our 
Nation — a  demonstration  that  we 
believe  is  a  matter  of  importance.  The 
sponsors  have  placed  great  importance 
on  their  retention  of  the  ITC  benefits  so 
that  they  can  be  utilized  in  the  financing 
of  the  project.  They  will  not  be 
dissipated  either  in  the  form  of 
dividends  to  the  shareholders  of  the 
sponsoring  pipeline  companies  or. 
possibly,  by  investment  in  other 
activities  having  no  relation  to  the 


"  Revenue  Act  of  1971.  P.L  92-178.  Dec.  10.  1971, 
85  Stat  497. 

"  Revenue  Act  of  1971.  f  105(c):  see  26  U5.C 
S5  46(e)  and  (f). 

"Revenue  Act  of  1971,  {  105(eJ;  see  28  U.S.C  S  38 
note. 

"Staff  initial  brief,  pp  160-181. 


"  S'dff  initial  brief  p.  182:  brief  on  exceptions,  p. 
46. 

"  Great  Plains  brief  on  exceptions,  p.  58. 

*'  "|T]  he  Congress,  in  general,  believed  that  it 
was  appropriate  \o  permit  the  regulatory  agencies. 
where  they  conclude  it  necessary,  to  divide  the 
benefits  of  tfce  credit  between  the  customers  of  the 
regulated  industries  and  the  investors  in  the 
regulated  industries."  (emphasis  added).  General 
Explanation  of  the  Revenue  Act  of  1971,  Joint 
Committee  on  Internal  Revenue  Taxation,  p.  33. 


present  or  future  gas  supply  needs  of 
their  customers.  This  is  a  factor  in  our 
determination.  Taking  into  * 

consideration  the  genera!  U.S.  energy 
shortage  and  gas  supply  need  in 
particular  and  the  general  concerns 
expressed  by  Congress  in  enacting  the 
the  investment  tax  credit  legislation,  it  is 
appropriate  to  have  these  funds  utilized 
for  capital  formation  purposes.  We 
conclude  that  in  light  of  the  purposes 
intended  to  be  served  by  this 
demonstration  project  and  in 
considertion  of  all  the  features  of  the 
tariff  and  financing  arrangements  taken 
as  a  whole,  adequate  justification  exists 
in  this  instance  not  to  require  a  sharing 
of  these  benefits. 

(c)  Federal  Income  Tax 
Computation. — The  judge  held  that 
whatever  decision  was  reached  in  the 
case  of  Columbia  Gulf  Transmission 
Company,  et  ai.  Docket  Nos.  RP75-105. 
et  al,  involving  the  use  of  consolidated 
tax  savings  in  determining  the  income 
tax  component  of  the  pipeline's  cost-of- 
service.  which  was  pending  before  the 
Commission  at  the  time  of  his  decision, 
ought  to  control  the  resolution  of  the 
same  issue  in  this  case.  As  the 
applicants  correctly  noted,  the 
Commission  in  Opinion  No.  47.  issued 
July  2. 1979,  determined  that  the  use  of 
the  statutory  rate,  rather  than  a  lower 
rate  determined  on  a  consolidated  basis, 
is  appropriate  for  ratemaking  purposes. 
That  determination  is  applicable  here. 
We  sustain  the  applicants'  position  on 
this  issue. 

(d)  Interest  Cost. — In  its  brief  on 
exceptions,  staff  reiterates  its  argument 
that  the  interest  component  of  the 
applicants  cost-of-service  should  be 
modified — an  issue  that  the  judge  did 
not  address  in  his  decision.  Applicants* 
brief  opposing  exceptions  addressed  this 
issue  and  noted  that  staffs  position  on 
this  issue  "is  less  than  clear."  We 
interpret  staffs  position  to  be  that  short- 
term  interest  should  not  be  included  in 
the  capital  structure  for  purposes  of 
computing  the  rate  of  return,  but  that 
such  interest  is  available  for  tax 
purposes  and  should  be  included  in 
computing  taxes  under  the  cost-of- 
service  tariff.  Short-term  borrowing  used 
to  finance  construction  is  generally 
replaced  by  long-term  financing:  the  cost 
of  such  short-term  borrowing  is 
capitalized  and  becomes  a  part  of  the 
cost  of  the  facility  constructed. 
Similarly,  the  cost  of  short-term 
borrowing  used  to  finance  operating 
expenses  or  materials  and  supplies  is 
recovered  through  the  working  capital 
allowance.  Consequently,  it  is  not 
appropriate  to  include  short-term 
interest  in  capital  structures  for  rate  or 
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return  purposes  unless  it  can  be 
demonstrated  that  short-term  borrowing 
is  relied  upon  on  a  regular  and 
continuing  basis  to  finance  operations. 
Such  a  demonstration  has  not  been 
made  in  this  proceeding:  therefore,  we 
concur  with  staff  that  short-term  interest 
should  not  be  included  in  the  rate  of 
return  to  be  employed  under  the  cost-of- 
service  tariff.  This  interest  is 
nevertheless  available  for  tax  purposes 
and  should  be  used  in  tax  computations. 

Staff  also  argues  that  any  short-term 
interest  not  capitalized  as  a  part  of 
construction  should  be  used  for  tax 
purposes.  Presumably  this  short-term 
borrowing  would  be  used  to  finance 
operations,  but  it  is  possible  that  it 
would  be  used  for  construction  as  well. 
In  any  event,  it  would  be  available  for 
tax  purposes  and  should  be  used  in  tax 
computations. 

While  staffs  concern  was  addressed 
to  tax  computations  under  the  cost-of- 
service  tariff,  it  is  necessary  that  we 
also  address  tax  treatment  during  the 
construction  period.  We  note  that  while 
Great  Plains  is  a  partnership  and  will 
not  pay  income  taxes  as  an  entity,  there 
may  be  expenses  other  than  interest, 
such  as  taxes  and  pension  costs,  which 
are  capitalized  as  a  part  of  the  cost  of 
the  project  but  are  utilized  as  a  current 
tax  deduction  in  the  tax  returns  of  the 
individual  partners.  Since  the 
sponsoring  pipelines'  customers  will  pay 
the  cost  of  constructing  and  operating 
the  project,  these  customers  should 
benefit  from  all  the  tax  deductions 
generated  by  the  project.  We  shall 
therefore  require  that  for  accounting  and 
rate  purposes  the  partnership  be  treated 
as  a  corporation  and  that 
comprehensive  interperiod  tax 
allocation  procedures  be  followed.  This 
assures  that  all  tax  deductions 
generated  during  the  construction  and 
operating  periods  are  preserved  for 
benefit  of  the  customers  and  recorded 
on  the  books  of  the  partnership. 

Staff  also  objected  to  the  fact  that, 
under  the  applicants'  tariff,  interest 
rates  associated  with  adjustments  for 
over  or  under  collections  are  computed 
by  applying  the  end  of  the  month  rates, 
whereas  the  Commitment  Letter 
provides  for  the  computation  of  interest 
rates  each  Friday.  The  discrepancy  in 
computing  interest  rates  has  not  been 
adequately  explained  and  the  result  may 
create  a  difference  detrimental  to  the 
ratepayers.  Accordingly,  we  will  require 
that  the  interest  rates  be  computed  on  a 
monthly  basis  based  on  the  average  of 
Citibank's  rates  as  published  each 
Friday,  in  accordance  with  staffs 
suggestion.  That  procudure  will  assure  a 
dose  relationship  between  interest  costs 


and  expenses.  Since  the  published  rates 
are  easily  accessible  and  the  average 
easily  ascertained,  this  requirement  will 
not  burden  the  rate  calculation. 

(e)  Cash  Working  Capital.— Siatt 
argues  that  the  applicants  should  submit 
a  lead-lag  study  to  substantiate  their 
request  for  a  cash  working  capital 
allowance  based  on  the  45-day  formula. 
Staff  asserts  that  the  45-day  formula 
was  based  on  factors  that  may  not  be 
applicable  to  the  instant  project  and, 
therefore,  its  use  here  may  not  be 
consistent  with  the  working  capital 
needs  for  this  project.  While  we 
appreciate  the  basis  for  staffs  concern, 
we  believe  that  any  lead-lag  study 
prepared  prior  to  a  period  of  actual 
experience  in  the  operations  of  this  coal 
gasification  plant  would  contain 
infirmities  similar  to  the  case  of  the  45- 
day  formula.  Therefore,  we  will  permit 
the  applicants  to  use  the  45-day  formula 
for  the  first  12-month8  of  the  plant's 
operations.  Thereafter,  we  will  require 
applicants  to  file  a  lead-lag  study  based 
upon  actual  operations  to  determine  the 
appropriate  basis  for  computing  the 
working  capital  allowance.  Such  study 
shall  be  filed  withn  90  days  of  the  end  of 
the  12-month  period  and  the  working 
capital  allowance  included  in  rates  shall 
be  subject  to  adjustment  and  refund 
effective  upon  the  filing  date  pending 
final  Commission  determination. 

(f)  Depreciation  Rate. — The  Gas 
Purchase  Agreement  (Exh.  G  to  Exh.  No. 
3D  (Revised)]  states  that  the 
depreciation  and  amortization  expenses 
will  be  "computed  by  the  application  of 
the  straight-line  depreciation  method  to 
the  facilities  with  the  rates  being 
determined  by  the  shorter  of  the  useful 
lives  of  the  applicable  facilities  or  the 
remaining  life  of  the  initial  term  of  this 
agreement"  (pp.  16-17).  Staff  excepts  to 
the  provision  as  being  too  indefinite  and 
permitting  the  determination  of 
depreciation  rates  to  be  made  without 
Commission  approval.  Further,  staff 
argues  that,  since  the  depreciation  rate 
is  tied  to  the  amortization  of  the  bank 
loans,  the  lenders  could  dictate  the 
depreciation  rates  for  the  cost-of- 
service.  In  its  brief  opposing  exceptions. 
Great  Plains  responds  that  the 
uncontroverted  record  evidence  shows 
an  estimated  plant  life  of  25  years, 
which  establishes  a  4  percent 
depreciation  rate.  Further,  applicants 
asseri  that  any  "subsequent 
modification  of  the  depreciation  rate 
could  only  be  effected  in  accordance 
with  the  standards  and  procedures  set 
forth  in  Sections  4,  5,  and  9  of  the 
Natural  Gas  Act  (see  Tr.  355,  3167}."»« 


*Gnal  Plaint'  brief  on  exception*,  p.  21. 


We  find  that  the  language  of  the 
proposed  tariff  provision  is  too  vague 
and  indefinite.  It  does  not  set  forth  with 
clarity  the  intention  of  applicants  as 
interpreted  in  their  brief  opposing 
exceptions.  We  will  therefore  require 
applicants  to  modify  the  language  to 
more  clearly  reflect  their  interpretation. 
Such  language  should  designate  the 
specific  depreciation  rate  to  be  used  in 
the  tariff  and  shall  provide  the  following 
methodology  to  be  used  in  computing 
the  monthly  depreciation  expense: 

"One  twelfth  (1/12)  of  the  annual 
depreciation  expense  computed  by  the 
application  of  a  straight-line 
depreciation  rate  of  4.0  percent  to  gross 
depreciable  plant  at  the  time  the  tariff 
becomes  effective.  The  depreciation  rate 
so  established  shall  not  be  changed 
except  in  accordance  with  the  standards 
and  procedures  set  forth  in  Sections  4,  5 
and  9  of  the  Natural  Gas  Act." 

It  should  be  noted  that  the  4.0  percent 
overall  depreciation  rate  assumes  zero 
salvage  value — that  is,  the  costs 
associated  with  removing  the  facility 
from  service  will  equate  to  the  revenues 
to  be  derived  from  disposition  of  the 
facilities.  Due  to  the  uncertainties 
related  to  this  RD&D  project,  it  is 
difficult  to  anticipate  today  the 
circumstances  that  might  exist  when  the 
facility  is  no  longer  used  and  useful.  For 
that  reason  we  find  it  appropriate  to 
assume  zero  salvage  value  for 
depreciation  purposes.  However,  we 
will  continue  to  monitor  not  only 
operation  of  the  facility  but  any 
additions  and  deletions  as  well  as 
possible  influences  upon  salvage  value. 
A  change  in  the  4.0  percent  overall 
depreciation  rate  may  be  required  in  the 
future,  but  any  such  change  will  be 
made  in  accordance  with  Sections  4,  5 
and  9  of  the  Natural  Gas  Act. 

(g)  Performance  Standard 
Provision. — Staff  has  excepted  to  the 
law  judge's  decision  rejecting  its 
minimum  performance  proposal.  The 
proposal  would  reduce  the  return  on 
equity  when  the  plant  produces  less 
than  the  full  contract  volumes  of  gas  or 
gas  with  a  heating  content  lower  than 
950  Btu  per  cubic  foot.  Staff  argues  that 
the  minimum  performance  provision  is 
essential  to  protect  the  ratepayer,  is 
consistent  with  Commission  precedent 
and  would  more  equitably  share  the 
risks  of  temporary  interruption  between 
apphcants  and  the  ultimate  consumers. 
Apphcants  oppose  staffs  exception  and 
support  the  law  judge's  ruling. 

Because  this  project  is  a 
demonstration  of  a  commercial-sized 
coal  gasification  plant,  it  is  reasonable 
to  expect  that  during  the  period  of  the 
plant's  operation,  design  improvements 
or  new  operating  procedures  or 
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techniques  will  be  suggested,  the 
implementation  of  these  may  occasion  a 
temporary  restriction  of  the  plant's 
output. 
Mr.  Seder  testified:** 
"If  the  sponsors  are  to  be  penalized 
whenever  plant  production  is  reduced 
(below  design  output],  there  is  a 
disincentive  against  adopting  new 
technirjues,  procedures,  facility 
alterations,  etc.  that  might  improve 
future  production  but  require  a 
temporary  reduction  in  output.  These 
provisions  would  encourage  deferral  of 
maintenance  when  one  of  the  chief 
benefits  of  the  project  is  to  determine 
the  proper  levels  of  maintenance.  In 
short,  staffs  proposals  are  wholly 
imcompatible  with  the  concept  of  a 
demonstration  project. 

We  agree  with  the  law  judge's 
conclusions  that  "  *  *   *  whatever  merit 
the  (staff)  suggestion  has  in  the  context 
of  a  gas  supply  project  (footnote 
omitted),  it  has  nothing  to  recommend  it 
where  a  project  is  intended  to  show  the 
nation  whether  coal  gasification  is 
practicable.  The  return  on  equity  ought 
not  to  hinge  on  the  success  of  operation 
where  the  possible  need  to  modify 
techniques  and  facilities  is  an  essential 
element  of  the  project."  The  exception  is 
denied.  The  Commission  observes, 
however,  that  its  denial  of  staffs 
exception  should  not  be  construed  as  a 
carte  blanche  approval  of  imprudent 
operating  procedures.  Our  action  here  is 
meant  to  apply  only  to  those 
interruptions  necessary  to  modify 
techniques  and  facilities.  Oversight  over 
service  interruptions  will  be  exercised  in 
our  annual  review  of  the  applicants' 
cost. 

(h)  Revenues  From  Disposition  of 
Project  Assets. — The  law  judge 
recognized  that  the  sponsors'  proposed 
tariff  provides  that  the  cost  of  gas  sold 
to  the  Customer  Pipeline  Companies  will 
be  reduced  by  any  net  revenues 
received  by  Great  Plains  from  the  sale  of 
byproducts,  from  the  operation  and/or 
lease  of  the  facilities,  and  from  the  sale 
of  any  proprietary  knowledge  arising  out 
of  research  or  development  programs 
relating  to  the  gasification  plant.  Finding 
"a  need  to  expand  this  list ".  the  initial 
decision  would  require  that  revenues 
from  the  sale  to  others  of  any  gas  of  less 
than  pipeline  quality  should  also  be 
credited  against  the  cost  of  service. 
Applicants  do  not  object  to  such  a 
requirement  and  this  change  is  adopted. 

The  law  judge  also  concluded  that  a 
condition  should  be  included  to  assure 
that  the  proceeds  from  a  sale  or  other 
disposition  of  the  plant,  regardless  of 
when  such  disposition  occurs,  must 


inure  to  the  benefit  of  the  pipeHnes* 
ratepayers.  We  agree  with  the  sponsors' 
exception  that  this  recommendation  is 
unnecessary  so  far  as  it  relates  to  the 
construction  and  operating  periods, 
since  the  Gas  Purchase  and  Funding 
Agreements  that  will  then  be  operative 
provide  that  such  revenues  will  be 
credited  against  costs.  Both  of  those 
agreements  specify  that  any'costs  of 
abandonment  will  be  net  of  the  salvage 
value  of  the  facility;**  that  is,  whatever 
proceeds  Great  Plains  realizes  as  a 
result  of  disposing  of  the  facility  (or 
portions  thereof)  prior  to  the  expiration 
of  its  useful  life  vrill  be  used  as  an  offset 
to  the  costs  of  abandonment.  Thus,  no 
condition  is  necessary  as  to  the 
construction  and  operating  periods. 

The  law  judge  also  recommended  that 
any  proceeds  realized  "(a)fter  the  plant 
has  outlived  its  usefulness  .  .  .  shall 
likewise  be  used  to  defray  the  costs  of 
the  project."  The  sponsors  allege  that 
this  requirement  would  be  illegal  and 
unsupported  by  any  evidence  "(sjo  far 
as  it  relates  to  the  distant  period  when 
the  plant  has  been  fully  depreciated  and 
is  finally  removed  from  service 
following  Commission  approval."  "'  We 
are  not  persuaded  that  it  would  be 
either  illegal  or  unreasonable  to  require 
that  any  benefits  derived  from  the 
abandonment  of  the  facility  accrue  to 
the  ratepayers  who  are  being  required  to 
bear  the  costs  of  a  demonstration 
project  in  order  to  obtain  information 
rather  than  gas  supply.  )ust  as  the  costs 
of  abandoning  a  project  are  legitimate 
costs  of  the  project  so  too  is  it 
appropriate  to  consider  any  proceeds  a 
legitimate  part  of  the  project.  Both  costs 
and  revenues  are  essential  elements  of 
determining  the  salvage  value  of 
abandoned  facilities.  The  sponsors' 
argument  that  the  project  would  be  fully 
depreciated  points  out  the  need  to 
develop  meaningful  estimates  of  salvage 
value  for  purposes  of  evaluating  the 
continuing  appropriateness  of  the  4.0 
percent  depreciation  rate. 

(i)  Great  Plains'  Cost-of-Service 
Tariff. — Over  what  he  termed  the 
unexplained  "misgivings"  of  the  New 
Jersey  Department  of  Energy  and  the 
Ohio  Office  of  Consumers'  Counsel,  the 
law  judge  approved  the  use  of  a  cost-of- 
service  tariff  for  Great  Plains.**  He 
noted  that  this  type  of  tariff  was 
particularly  appropriate  for  use  when 
affiliated  entities,  such  as  the 
sponsoring  pipelines  here,  are  involved. 
Further,  the  judge  noted  the  continuing 
oversight  the  Commission  will  exercise 


*Tr.  p.  3197. 


"Ex.  A.  to  Ex.  3D  (Revised).  Art.  XI.  {  2(cJ.  p.  25- 
Ex.  D.  to  Ex.  3D  (Revisedl.  Art.  III.  |  2(c).  p.  12:  Ex. 
E.  to  Ex.  3D  (Revi»ed).  Art.  IV.  {  2(c). 

"  Brief  on  exceptions,  p.  62. 

**  Initidl  decision,  pp.  36-37. 


over  the  propriety  of  the  costs  that  will 
be  reflected  in  the  tariff.  That  power  is 
set  forth  in  the  Gas  Purchase 
Agreements  *•  in  the  following  language: 

"Article  XIV 

Regulatory  Review  of  Costs 

1.  Seller  shall  file  sucl}  reports  and 
supporting  information  with  the  FERC  as 
the  FERC  shall  reasonably  prescribe  to 
substantiate  the  charges  Seller  has 
billed  to  Buyer.  Copies  of  such  reports 
and  supporting  information  shall  also  be 
provided  to  Buyer.  In  addition.  Seller 
shall  make  available  its  accounting  and 
supporting  records  to  representatives  of 
the  FERC  for  inspection  at  reasonable 
times  and  locations.  If,  upon  any  audit 
or  review  of  periodic  reports,  the  FERC 
determines  within  one  year  following 
each  report  that  any  costs  which  Seller 
has  incurred  may  not  have  been 
reasonably  and  prudently  incurred  or 
may  not  be  properly  includable  in 
Seller's  charges  under  this  Gas  Purchase 
Agreement  and  establishes  a 
proceeding  for  the  ultimate 
determination  thereof,  the  burden  shall   , 
be  upon  Seller  to  establish  the  propriety 
of  such  charges  according  to  the  same 
standards,  and  subject  to  the  same 
rights  of  judicial  review,  as  would  be 
applicable  under  Section  4  of  the 
Natural  Gas  Act.  In  the  event  any  cost 
charged  by  Seller  to  Buyer  is  held  by  a 
final  and  nonappealable  order  to  be 
imprudent  or  unreasonable  or  not 
properly  includable  under  this  Gas 
Purchase  Agreement,  Seller  shall  reflect 
such  disallowance  of  costs,  plus  interest 
on  the  amount  disallowed,  by  adjusting 
further  billings  in  accordance  with  the 
procedures  set  out  in  Article  X.  Section 
3,  of  this  Gas  Purchase  Agreement." 
In  urging  adoption  of  the  cost-of- 
service  tariff.  Great  Plains  emphasized 
the  regulatory  safeguards  built  into  its 
proposed  tariff,  stating  "": 

"More  fundamentally,  Great  Plains' 
tariff  contains  built-in  safeguards  which 
fully  assure  that  consumers  will  be 
accorded  'a  complete,  permanent  and 
effective  bond  of  protection  from 
excessive  rates  and  charges."  Atlantic 
Refining  Co.  v.  Public  Service 
Commission  of  New  York,  360  U.S.  378, 
388  (1959)  (referred  to  as  the  CATCO 
decision).  First,  as  a  practical  matter, 
companies  operating  under  a  cost-of- 
service  tariff  have  always  been  obliged 
to  bear  the  burden  of  justifying  rate 
levels  by  proving  that  their  costs  were 
reasonably  and  prudently  incurred  and, 
where  they  failed  to  sustain  this  burden, 
to  refund  overcharges  by  reducing  rates 


"  Exbs.  A.  pp.  34-3S.  and  C.  pp.  31-32.  to  EOi.  3D 
(Revised). 

'•"Initial  brief,  p.  54. 
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(Tr.  353,  1015-17,  1030-35).  More 
important.  Article  XIV  of  the  Gas 
Purchase  Agreements  specifically 
provides  for  a  thorough  regulatory 
review  of  costs.  In  particular,  that 
provision  imposes  the  burden  of 
establishing  the  propriety  of  all  charges 
on  Great  Plains  and  requires  Great 
Plains  to  retrospectively  adjust  further 
billings  to  reflect  any  costs  which,  upon 
FERC  review,  are  found  to  be  imprudent, 
unreasonable,  or  not  properly  includable 
in  cost  of  service  (see  Tr.  3366).  This 
tariff  provision  obviates  the  burden  of 
proof  and  refund  problems  that  have 
been  posed  in  other  contexts  (see 
CATCO.  supra.  360  U.S.  at  388-391)  and 
thus  ensures  that  consumers  will  pay  no 
more  than  'the  lowest  possible 
reasonable  rate  consistent  with  the 
maintenance  of  adequate  service  in  the 
public  interest."  CATCO.  supra.  360  U.S. 
388."  (footnotes  omitted.] 

We  adopt  the  judge's  evaluation  of 
this  issue  and  will  implement  the  tariff 
provision  by  requiring  Great  Plains  to 
file  annual  reports  to  permit  our  review 
of  the  charges  reflected  in  its  tariff. 
Further,  to  permit  easier  and  more 
efficient  review  procedures,  we  will 
require  Great  Plains  to  use.  to  the  extent 
applicable,  our  Uniform  System  of 
Accounts  for  Class  A  &  B  pipeline 
companies.  Any  requests  for  deviations 
from  this  accounting  procedure  should 
be  presented  to  the  Chief  Accountant  for 
approval. 

We  note  that,  pursuant  to  Article  XIV, 
refunds  of  any  cost  found  improper  are 
delayed  until  "a  final  and 
nonappealable  order  "  is  issued.  In  the 
absence  of  a  showing  of  extraordinary 
circumstances  warranting  a  stay  of  a 
refund  order,  it  is  our  general  policy  not 
to  delay  the  effectuation  of  a  refund 
until  the  conclusion  of  judicial  review. 
Therefore,  we  will  require  applicants  to 
modify  the  Article  to  require  refunds  to 
be  made  upon  Commission  order  issued 
at  the  conclusion  of  any  proceeding 
involving  such  costs.  Such  modification 
does  not  deprive  applicants  of  their  right 
to  judicial  review  and  to  seek  court  stay 
of  our  order.  It  will,  however,  eliminate 
an  automatic  stay  of  our  order  as  would 
occur  under  the  proposed  Article  and 
will  require  applicants  to  justify  any 
request  for  a  stay  either  from  the 
Commission  or  a  court.  We  believe  that 
this  modification  meets  the  needs  of  all 
interests — applicants,  consumers  and 
the  public. 

In  approving  a  cost-of-service  tariff 
for  Great  Plains  it  is  necessary  that  the 
essential  elements  be  clearly  described. 
The  tariff  should  provide  for  the  periodic 
computation  of  a  cost-of-service  to  be 
allocated  among  the  purchasers  based 


upon  their  proportionate  share  of  the 
costs.  The  cost-of-service  tariff  should 
provide  for  recovery  of  actual  operation 
and  maintenance  expenses  as  well  as 
taxes  other  than  income.  Annual 
depreciation  expense  should  be 
determined  by  applying  a  4.0  percent 
rate  to  gross  depreciable  plant.  Rate 
base  for  rate  of  return  purposes  should 
be  computed  on  the  basis  of  projected 
average  depreciated  plant  plus  an 
allowance  for  working  capital  less  any 
deferred  taxes.  The  equity  allowance 
should  be  determined  using  an  annual 
rate  of  13.0  percent  and  debt  cost  should 
reflect  the  cost  of  long-term  debt 
outstanding  during  the  period.  Federal 
income  taxes  should  employ  the 
effective  statutory  rate  and  State  income 
taxes  should  employ  a  factor  to  be 
applied  to  the  Federal  income  tax  rate. 

The  tariff  proposed  by  the  project 
sponsors  provides  for  semi-annual 
computations  of  estimated  costs  to  be 
recovered  by  monthly  billings  over  the 
future  6-month  period.  The  tariff  also 
provides  for  adjustments  to  subsequent 
6-month  periods  to  recover  or  return  any 
difference  between  actual  costs 
experienced  and  estimated  costs  used 
for  billing  purposes  plus  interest.  The 
methodology  encompassed  in  the 
proposed  tariff  is  acceptable  with  the 
exception  of  the  computations  of  rate 
base  and  debt  cost.  Rate  base  would  be 
computed  using  net  depreciated  plant  as 
of  the  beginning  of  the  6-month  billing 
period.  This  would  not  be  representative 
of  the  net  plant  actually  utilized  during 
the  period:  neither  would  it  be 
consistent  with  the  treatment  of  other 
costs  recovered  during  the  period. 
Therefore,  the  net  depreciated  plant 
used  for  rate  base  purposes  should  be 
the  projected  average  for  the  6-month 
billing  period.  Similarly,  the  long-term 
debt  cost  used  for  rate  of  return 
purposes  should  be  the  projected 
average  for  the  6-month  period.  This 
would  assure  consistent  treatment  of 
expenses,  depreciation,  debt  cost,  return 
on  equity  and  taxes. 

The  proposed  tariff  must  also  be 
modified  to  reflect  a  13.0  percent  return 
on  equity.  Consistent  with  our  earlier 
discussion  on  working  capital,  the  use  of 
a  45  day  formula  will  be  permitted  for 
the  first  12  months  of  operation  under 
the  tariff;  thereafter,  the  working  capital 
allowance  must  be  adjusted  consistent 
with  the  Commission's  determination 
after  reviewing  the  filed  lead-lag  study 
based  upon  actual  experience. 
Moreover,  the  factor  to  be  used  for  State 
income  tax  purposes  must  be  adjusted 
based  on  actual  experience  for  the  first 
12  months  of  operation. 


2.  Coal  Sales  Agreement. — Applicants 
disagree  with  the  judge's 
recommendations  that  the  Coal  Sales 
Agreement  between  ANG  and  Coteau 
"shall  be  modified  to  detail  the  quantity 
and  quality  of  the  coal"  as  proposed  by 
staff  and  may  be  further  reviewed  to 
determine  the  reasonableness  of 
Coteau's  profit  allowance. 

Applicants  pose  the  issue  of  whether 
the  Commission  should  require  isolated 
provisions  in  the  Coal  Sales  Agreement 
to  be  rewritten  in  order  to  conform  with 
what  the  law  judge  and  staff  consider  to 
be  more  desirable  contract  terms.  That 
view,  however,  misses  the  mark. 

It  is  well-settled  that  in  initial 
certification  proceedings  the 
Commission  may  scrutinize,  and  in  fact 
is  required  to  scrutinize,  all  factors 
affecting  the  public  convenience  and 
necessity  of  a  particular  project. '"  Since 
the  cost  of  coal  accounts  for  nearly  one- 
fourth  of  the  cost  of  the  coal  gas. ""  and 
the  cost  of  the  non-jurisdictional  coal 
sales  will  be  passed  through  to 
jurisdictional  ratepayers,  there  can  be 
no  question  that  the  terms  and 
conditions  of  the  contract  significantly 
affect  the  public  convenience  and 
necessity  of  the  project  and.  thus,  are 
within  the  Commission's  authority  to 
review. 

(a)  Quantity  Provisions. — The  initial 
phase  of  operation  of  the  coal 
gasification  plant  will  require 
approximately  4.5  million  tons  of  lignite. 
In  addition,  2.6  million  tons  will  be 
required  for  Basin  Electric,  which  is 
constructing  electric  generating  facilities 
on  the  same  site.  Since  the  estimated 
coal  requirement  figures  are  available, 
there  is  no  reason  for  excluding  quantity 
provisions  from  the  ANG-Coteau 
contract.  This  is  particularly  true  in  light 
of  ANG's  contractual  obligation  to  Basin 
Electric  for  a  specified  quantity  of  coal. 

A  staff  witness  specifically  addressed 
the  necessity  for  providing  a  quantity 
figure  in  the  ANG-Coteau  coal  contract. 
The  basis  for  staffs  concern  with  the 
quantity  provision  is  the  potential  for 
problems  if  Coteau  mines  more  coal 
than  ANG  needs  for  Great  Plains  and 
Basin  Electric.  Although  the  output  of 
the  mine  is  sold  to  ANG.  Coteau  has  the 
right  to  sell  quantities  of  coal 
elsewhere. '"  Under  the  contract.  ANG 
will  pay  Coteau  on  a  cost-plus-fixed 
profit  basis.  However,  the  lack  of  a 
quantity  provision  could  result  in  the 
design  of  mining  operations  capable  of 
producing  amounts  of  coal  exceeding 


'•'  See.  e.g..  FVC  v.  Transcontinental  Cat  Pipeline 
Corporation.  3A5  U.S.  1  (1861);  Henry  v  fPC.  tupra: 
.Mgonqum  S.\C.  Inc..  48  FPC  1218  (1»72). 

'"Exh.  No  19-D. 
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ANG's  requirements.  The  entire  design 
of  Coteau's  mining  operation,  including 
necessary  equipment,  e.g..  drag  lines,  is 
governed  by  the  desired  output.  For 
example,  Coteau  may  design  mining 
operations  capable  of  producing  8.1 
million  tons  per  year,  while  Great  Plains 
and  Basin  Electric  will  only  be  able  to 
use  7,1  million  tons.  Although  Basin 
Electric  will  pay  slightly  more  than  one- 
third  of  the  cost  of  the  mine.  Great 
Plains,  and  ultimately  the  jurisdictional 
natural  gas  consumers,  could  pay  a  price 
which  refiects  the  cost  of  mining 
operations  which  have  produced  a 
volume  of  coal  well  beyond  ANG's    • 
needs.  As  a  result,  Coteau  would  be  free 
to  sell  the  coal  elsewhere,  with  the  costs 
of  the  excess  mining  operations  passed 
on  to  natural  gas  consumers.  Clearly, 
those  consumers  should  not  be  required 
to  pay  for  any  mining  operations 
producing  coal  beyond  Great  Plains' 
needs.  A  quantity  provision  in  the  coal 
contract  would  ensure  that  consumers 
pay  for  what  they  receive  and  nothing 
more. 

The  applicants'  argument  that  there  is 
no  basis  for  concern  that  the  gasification 
plant  will  be  charged  for  coal  other  than 
that  mined  for  the  gasification  plant 
because  the  sales  are  subject  to  audit  is 
without  merit.  Although  the  applicants 
may  not  presently  intend  to  pay  Coteau 
for  coal  not  mined  for  the  gasification 
plant,  the  fact  remains  that  the  existing 
contract  permits  such  a  result. 

We  affirm  the  law  judge's 
determination  and  will  require  the 
agreement  to  be  amended  to  include  a 
quantity  figure  in  order  to  protect  the 
jurisdictional  ratepayers  who  will 
purchase  the  coal  gas  produced  at  the 
plant. 

(b)  Quality  Provisions. — The  staff  also 
addressed  the  issue  of  quality  provisions 
in  the  ANG-Coteau  coal  contract.  A 
staff  witness  recommended  the  contract 
be  amended  in  the  following  respects: 

(1)  to  specify  the  average  as-delivered 
Bfu  content  per  pound: 

(2)  to  specify  the  percent-by-weight 
content  of  moisture,  ash  and  sulphur; 
and 

(3)  to  specify  the  percent  of  sodium  in 
the  ash. 

These  quality  specifications  would 
then  be  related  to  reasonable 
increments  of  weight  or  time,  e.g.  a 
certain  amount  of  ash  per  100,000  tons, 
or  a  certain  amount  of  ash  in  all  the  coal 
delivered  each  week.""  ANG  either 


would  not  be  obligated  to  accept  coal 
from  Coteau  that  failed  to  meet  the 
quality  specifications  or  would  pay 
proportionately  less  for  any  sub-quality 
coal  delivered  to  its  plant. 

The  quality  provision  recommended 
by  staff  and  approved  by  the  law  judge 
is  commonly  referred  to  as  a  calorific 
adjustment  clause.'"*  Calorific 
adjustment  clauses  are  crucial  elements 
in  coal  contracts  because  coal  is 
purchased  for  its  heating  value, 
measured  fti  Btu's.  Btu's  can  only  come 
from  one  source:  the  coal.  Therefore, 
any  heating  value  in  manufactured  coal 
gas  is  a  function  of  the  Btu  content  of 
the  coal  used  for  feedstock. 

Because  Great  Plains  is  obligated  to 
produce  coal  gas  having  a  specified  Btu 
content."* it  is  imperative  that  Coteau 
deliver  coal  of  a  quality  sufficient  to 
meet  this  obligation.  If  coal  delivered  to 
the  gasification  plant  has  a  low  Btu 
content,  two  options  will  be  presented; 
ANG  must  either  produce  less  coal  gas 
or  lower  the  quality  of  the  coal  gas  it 
does  produce. 

However,  neither  option  is  acceptable 
because  the  cost  of  this  inefficiency  will 
be  borne  by  consumers.  The  calorific 
adjustment  clause  embodied  in  Exhibit 
No.  183  is  a  simple  and  proper  method  to 
ensure  that  ratepayers  do  not  pay  for 
coal  that  will  produce  gas  having  an 
unacceptable  heating  value.  The  coal 
contract  contains  nothing  to  induce  or 
encourage  Coteau  to  exercise  minimum 
mining  skill  to  avoid  deteriorating  the 
quality  of  coal  fed  to  the  gasification 
plant.  Any  decrease  is  gasification 
efficiency  will,  under  the  applicants' 
proposal,  result  in  consumers  being 
penalized. 

The  quality  requirements,  together 
with  appropriate  penalty  and  bonus 
provisions,  will  provide  an  incentive  for 
Coteau  to  mine  coal  of  average  core 
quality  sufficient  to  manufacture  high- 
Btu  coal  gas.  Without  such  a  provision, 
the  opportunity  exists  for  Coteau  to 
deliver  coal  which,  although  capable  of 
being  gasified.""  will  only  produce  coal 


'"E.g..  ANG  is  obligated  to  sell  Basin  Electric 
coal  having  a  minimum  Btu  content  of  S.800  per 
pound.  Additionally.  Basin  Electric  has  the  right  to 
refuse  any  coal  ANG  delivers  with  an  ash  content  in 
excess  of  1Z.5  percent.  (Exhibit  No.  103,  p.  6).  Prior 
to  sale,  however.  ANG  must  crush  the  coal  into 
smaller  pieces,  which  will  likely  result  in  more  ash 


being  delivered  than  without  crushing.  Since  ash 
has  no  Btu  content,  i.e.  heating  value  (Tr.  3749).  it  is 
important  that  ANG  receive  coal  from  Coteau  with 
a  Btu  content  exceeding  5,800  Btu's  per  pound  to 
enable  full  performance  of  contractual  obligations 
ANG  has  to  Basin  Electric.  (Exhibit  No.  103,  Art. 
2.4).  Consequently,  staff  recommended  that  the 
ANG-Coteau  contract  require  Coteau  to  deliver  coal 
to  ANG  with  a  Btu  content  of  at  least  B.OOO  per 
pound  and  an  ash  content  not  exceeding  12.S 
percent. 

""  Staffs  witness  testified  that  the  applicants' 
contract  was  the  first  of  an  estimated  one  hundred 
he  had  seen  containing  no  quality  provision. 

"*Exh.  No.  3C. 

""The  Lurgi  gasification  process  is  capable  of 
gasifying  coal  having  a  Btu  content  below  6,000  Btu 
per  pound,  the  level  recommend  by  Staff  witness 
Cakner  in  Exhibit  No.  183. 


gas  with  a  lower  heating  value  or  higher 
cost. 

In  addition  to  necessitating  production 
of  lower  Btu  gas,  delivery  to  ANG  of 
coal  that  is  less  than  6.000  Btu's  per 
pound  raises  other  potential  problems. 
The  gasification  project  contemplates  a 
somewhat  symbiotic  relationship 
between  ANG  and  Basin  Electric:  the 
former  will  provide  coal  to  the  latter  in 
exchange  for  power.  The  agreement 
between  the  parties  specifies  that  Basin 
Electric  can  refuse  to  accept  coal  from 
Coteau  with  an  ash  content  in  excess  of 
12.5  percent.  If  Coteau  did  dehver  such 
coal  and  Basin  Electric  refused  to 
accept.  ANG  would  gasify  it,  thereby 
producing  less  coal  gas  per  ton  of  coal 
or  lower  quality  gas  per  ton.  Even  if 
Basin  Electric  waived  its  contractual 
rights  of  refusal,  its  use  of  coal  having 
an  ash  content  in  excess  of  12.5  percent 
would  necessarily  limit  power 
production.  Any  limitation  on  Basin 
Electric's  production  potentially  impacts 
the  power  supply  to  Great  Plains. 
Quality  control  provisions  between 
Coteau  and  ANG  will  eUminate  this 
potential  harm  to  the  efficiency  of  the 
gasification  process^ 

A  staff  witness  testified  that  other 
problems  will  be  presented  if  Great 
Plains  gasifies  coal  with  a  Btu  content 
below  a  specified  level.  Although  the 
plant  was  designed  to  gasify  a  range  of 
coals,  the  gasifiers  will  operate  most 
efficiently  when  burning  coal  within  a 
certain  Btu-content  range.  If  coal 
delivered  to  Great  Plains  is  at  the  low 
end  of  the  design's  quality  range,  the 
gasifiers  will  be  pushed  to  their  limits. 
The  entire  coal  input  system  must  then 
operate  at  its  highest  rate  to  gasify  poor 
quality  coal  and  to  deliver  the  volumes 
of  coal  gas  promised. 

With  this  degree  of  stress  on  the 
system,  the  witness  stated  the 
probability  of  maintenance  problems 
increase.  Although  the  plant  was 
designed  to  give  operations  some 
leeway,  or  "cushion",  the  poorer  the 
quality  of  coal  delivered,  the  greater  the 
stress  on  the  system  and  the  more  likely 
breakdowns  become.  Even  assuming, 
arguendo,  maintenance  problems  do  not 
increase  substantially  if  lower  quality 
coal  is  used,  plant  efficiency  will 
decrease,  thereby  raising  the  overall 
cost  of  the  gas  and  penalizing 
ratepayers. 

Another  area  likely  to  be  affected  by 
the  quality  of  the  coal  is  the  agreement 
between  ANG  and  Lurgi  which 
guarantees  both  the  gasifier  output  and 
the  quality  of  gas.  If  the  quality  of  the 
coal  decreases,  thereby  lessening  the 
gas  quality,  the  guarantee  may  be 
endangered.  This  potential  problem  will 
be  eliminated  by  including  the  proposed 
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coal  quality  provisions  in  the  ANG- 
Coteau  contract. 

In  support  of  their  opposition  to  the 
recommended  quality  provisions,  the 
applicants  argue  that  (1)  the  coal  quality 
does  not  vary  greatly  and  the  Great 
Plains  plant  was  specifically  designed  to 
gasify  not  only  the  average  value  of  coal 
in  the  Held,  but  also  the  variations  or 
coal  in  the  field:  and  (2)  an  insistence  on 
quality  provisions  might  result  in  higher 
coal  costs  as  a  result  of  contract 
renegotiations  and  altered  mining  plans 
to  avoid  specific  coal  deposits. 

We  are  aware  of  the  advantages  of 
flexibility  inherent  in  the  Lurgi  design. 
However,  we  are  concerned  that,  even 
though  the  plant  is  fully  capable  of 
gasifying  a  wide  range  of  coal,  the  cost 
which  consumers  are  being  asked  to  pay 
may  be  too  high.  If  Coteau  delivers  coal 
to  ANG  with  a  Blu  content  below  6,000 
per  pound,  the  process  would  require 
more  coal  to  produce  950  Btu  gas  than  if 
the  coal  contained  6.tXX)  or  more  Btu  per 
pound.  The  more  coal  ANG  has  to  buy 
to  produce  quality  gas.  the  more 
consumers  will  pay.  This  is  the  reason 
for  inclusion  of  a  calorific  adjustment 
clause. 

Further,  the  quality  provisions 
approved  are  standard,  accepted  coal 
contract  elements.  Inclusion  of  a 
calorific  adjustment  provision  will  not 
force  Coteau  to  search  for  and  mine  only 
the  "best"  coal,  thereby  incurring 
substantial  excess  costs;  it  will  simply 
provide  an  incentive  for  Coteau  to 
exercise  ordinary  and  prudent  mining 
skill  while  ensuring  that  consumers  "get 
what  they  pay  for."  Such  protective 
clauses  are  not,  as  the  applicants' 
objections  suggest,  in  any  way 
extraordinary,  nor  are  they  frontrunners 
of  increased  coal  costs.  In  fact,  if  the 
core  samples  tested  are  as  accurate  as 
applicants'  witness  Mermer  testified,  no 
special  e^orts  by  Coteau  will  be 
required  at  all.  It  need  only  deliver  coal 
of  an  average  Btu  quality  of  6.000  Btu 
per  pound.  The  inclusion  of  the  quality 
provision,  we  conclude,  is  required  by 
the  public  convenience  and  necessity 
and  is  adopted. 

(3)  Transportation  Certification. — 
Great  Lakes  and  Great  Plains  except  to 
the  findings  of  the  initial  decision  that  it 
is  premature  to  certificate  the  proposal 
to  transport  gas  from  the  outlet  of  the 
plant  to  the  interconnection  with 
Michigan  Wisconsin's  pipeline,  for 
further  delivery  to  the  other  customers. 
Great  Lakes  believes  a  conditional 
certificate  can  and  should  be  issued  at 
this  time  based  upon  the  adequacy  of  its 
proposal.  The  condition  to  such 
approval  would  require  Great  Plains  to 
provide  the  Commission  with  a 
statement,  at  a  future  date,  that  either 


(1)  justifies  the  use  of  the  Great  Lakes' 
facilities,  or,  (2)  would  amend  its 
proposal  so  as  to  utilize  an  alternative 
system. 

If  the  proposal  before  us  was 
concerned  with  a  conventional  gas 
supply  project  that  contemplated  timely 
completion  and  operation,  the  treatment 
sought  by  Great  Lakes  might  be 
appropriate  and  certainly  would  merit 
our  further  consideration.  The  Great 
Plains  proposal,  however,  is  not  a 
routine  supply  project  but  is  unique  in 
many  respects,  including  a  need  for  a 
substantial  construction  period.  While 
we  recognize  the  efforts  put  forth  by 
Great  Lakes  to  support  the  certification 
of  a  transportation  system  for  the  coal 
gas.  and  are  fully  aware  that  a 
transportation  system  will  be  necessary 
once  the  plant  begins  operation  and  coal 
gas  is  produced,  we  do  not  believe  that 
the  present  and  future  public 
convenience  and  necessity  would  be 
served  by  the  certification  of  any 
transportation  facilities  at  this  time. 
First,  despite  all  of  the  assurances 
regarding  the  relative  certainty  of  the 
technology  to  be  employed  in  the 
gasification  process,  we  cannot  be 
unaware  that  a  possibility  nevertheless 
exists  that  abandonment  of  the  project 
may  occur  during  the  construction 
period.  In  that  circumstance  any 
expenditures  for  a  transportation  system 
may  prove  to  have  been  wasteful.  Also, 
even  if  the  project  is  successful,  a 
system  to  transport  the  coal  gas  is  not 
necessary  until  operations  commence, 
some  years  in  the  future.  At  that  time, 
other  alternatives  may  be  available,  for 
example  the  Northern  Border  Pipeline 
System  which  is  being  considered  as 
part  of  the  Alaskan  Natural  Gas 
Transportation  System  and  which,  if 
available,  may  permit  reduced 
construction  costs  and  result  in  less 
environmental  disturbance.  Finally, 
because  this  is  an  RD&D  project  and 
much  is  yet  to  be  learned,  the  design 
and  sizing  of  a  pipeline  system  is 
extremely  speculative.  Therefore,  in 
order  to  provide  unbiased  consideration 
of  such  alternative  proposals  as  may  be 
available  at  the  time  of  completion  of 
the  plant,  we  will  affirm  the  law  judge 
and  not  authorize  Great  Lakes'  proposal 
at  this  time."* 


""Investors  in  the  Great  Plains  project  need  not 
be  concerned  about  the  security  of  their  investment 
even  if  the  proiect  were  complete  but  no 
transportation  were  available  to  move  the  coal  gas 
to  market.  Though  we  believe  that  such  an 
eventuality  is  very  unlikely,  the  investor  is 
protected  because  the  tariff  provisions  approved  in 
this  Order  will  allow  both  debt  and  equity  Investors 
to  recover  a  return  on  their  investment  prior  to  the 
start-up  of  operations  through  ■  surcharge  in  the 
rales  to  customers  of  the  sponsoring  companies. 
Thus,  during  any  delay  in  startup  because  of  lack  of 


The  application  by  Michigan- 
Wisconsin  for  authorization  to  construct 
and  operate  the  additional  facilities 
which  it  would  need  to  receive  the 
commingled  gas  at  the  point  of 
interconnection  with  Great  Lakes' 
pipeline  near  Crystal  Falls,  Michigan, 
and  to  transport  the  gas  likewise  will 
not  be  authorized  at  this  time.  If  the 
transportation  proposal  eventually  goes 
forward  as  now  contemplated,  both 
Great  Lakes'  and  Michigan  Wisconsin's 
applications  will  be  processed  in 
sufficient  time  to  permit  construction  of 
the  necessary  facilities  coincident  with 
the  initiation  of  coal  gas  production.  The 
same  will  be  true  in  the  event  an 
alternative  transportation  method  is 
proposed  by  Great  Plains.  No  prejudice 
or  prejudgment  should  be  considered  as 
attaching  to  our  present  denial  of  the 
transportation  applications. 

(4)  Montana-Dakota  Utilities 
Proposal. — MDU  seeks  special 
consideration  as  a  customer  of  Great 
Plains  in  requesting  that  it  be 
guaranteed  5  percent  of  the  production 
of  the  gasification  plant,  as  well  as  a 
further  provision  that  it  may  resell  any 
of  such  quantities  above  its  needs  back 
to  Great  Plains.  It  bases  this  request  for 
priority  treatment  on  discussions  held 
with  representatives  of  American 
Natural  and  officials  of  the  State  of 
North  Dakota  in  which  representations 
allegedly  were  made  that  production 
deliveries  in  these  quantities  would  be 
available  for  ase  of  the  State's  gas 
distributors. 

We  adopt  the  finding  of  the  law  judge 
on  this  matter.  The  request  would 
provide  preferential  treatment  to  MDU 
and.  as  such,  is  inconsistent  with  the 
public  convenience  and  necessity. 

C.  Project  Monitoring  System 

The  law  judge  in  his  initial  decision 
recommended  against  the  establishment 
of  a  monitoring  system  to  prevent  or 
minimize  cost  overruns.  His  discussion 
apparently  was  in  response  to  a  staff 
suggestion  for  the  creation  of  a  project 
management  system  to  monitor  costs 
and  technology.  "*•  The  law  judge  denied 
the  suggestion  on  several  grounds:  (1) 
cost  overruns  are  inherently  difficult  to 
define,  (2)  a  maximum  expenditure  limit 
would  "invite  overblown  estimates"  by 
applicants  in  future  cases;  and  (3)  such  a 
limitation  could  be  counterproductive, 
either  increasing  ultimate  costs  by  virtue 
of  the  delay  or  aborting  a  project  that  is 
needed  by  the  public.'"' 


transportation  facilities,  investors  would  earn  a 
return  on  their  investment. 

■°*  Staff  Initial  Brief,  pp.  202-20&  DOE  also 
supported  some  type  of  project  management  conirol. 

"'Initial  decision,  p.  42. 
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The  exact  purpose  of  staffs  proposed 
system  is  not  entirely  clear,  but  seems  to 
have  envisioned  a  review  of  the 
engineering  and  design  of  the  system 
prior  to  construction;  monitoring  during 
construction  by  Commission  auditors, 
accountants  and  engineers:  review  of 
design  decisions  to  ensure  plant 
integration;  consideration  of 
environmental  parameters  and 
operation  requirements;  dissemination 
of  technical  information:  and 
determination  of  whether  costs  are 
prudently  incurred  and  thereby  qualify 
for  recovery  from  the  sponsors' 
customers,  either  currently  (through  the 
tracking  mechanism)  or  by  inclusion  in 
Great  Plains'  rate  base. 

The  project  sponsors  replied  that  they 
"do  not  disagree  in  principle  with  Staffs 
recommendation  that  the  Commission 
should  create  a  project  management 
system  to  interface  with  the  Great  Plains 
managment  system."  However,  the 
sponsors  seem  to  prefer  a  much  more 
limited  br  restricted  system  compared  to 
that  proposed  by  the  staff  and  suggest 
"*   *   *  that  to  the  extent  that  ongoing 
project  review  is  desired  by  the 
Commission,  a  specific  Commission 
Staff  task  force  be  designated  to  receive 
periodic  reports  of  construction 
expenditures,  project  cost  projections, 
and  significant  changes  in  plans.  This 
task  force  can  advise  the  Commission 
on  a  continuing  basis  leaving  to  the 
Commission  the  question  of  the 
necessity  for  formal  review."  '" 
We  consider  the  nature  of  an 
appropriate  project  monitoring  or 
management  system  to  be  a  complex 
issue.  The  Commission  will  not  here 
reach  a  decision  concerning  either  the 
structure  of  the  system  or  its  complete 
functions.  Some  basic  guidelines  can, 
however,  be  set  down. 

Our  reference  herein  is  to  a  "project 
monitoring  system"  and  not  to  a  "project 
management  system."  The  substitution 
of  terminology  is  not  merely  a  semantic 
change  but  reflects  a  significant 
difference  in  concept.  This  project  is 
intended  to  demonstrate  the  commercici! 
feasibility  of  coal  gasification.  The 
owners,  managers  and  operators  of  the 
project  are  the  sponsoring  companies 
and  they  should  be  as  free  as 
reasonable  from  governmental 
intervention  through  the  design  and 
construction  stages  in  order  to  provide 
the  clearest  possible  answer  to  the 
question  of  the  ability  of  the  gas 
industry  in  particular  and  private 
industry  in  general  to  produce  coal  gas 
at  a  price  which  is  economically 
attractive  in  comparison  to  alternative 
sources.  Government  control  of 


'"Great  Plains  reply  brief,  p.  40. 


management  decisions  would,  at  best, 
impair  the  demonstration  value  of  the 
project  and,  at  worst,  could  serve  to 
increase  costs  and  reduce  efficiency  by 
imposing  the  burden  of  a  second  layer  of 
control  and  management. 

As  discussed  earlier,  the  Commission 
has  reserved  the  right  to  order  an 
abandonment  of  the  project  whenever  it 
concludes  that  continued  construction  or 
continued  operation  is  no  longer  in  the 
public  interest.  One  goal  or  function  of 
the  project  monitoring  system  will  be  to 
provide  information  to  the  Commission 
that  will  allow  a  timely  decision  to  be 
made  on  whether  the  project  should  be 
halted — and  also,  assuming 
abandonment,  the  time  at  which  the 
project  sponsors  themselves  should 
have  begun  to  question  whether  the 
authorization  of  further  expenditures  on 
the  project  was  prudent. 

It  is  essential  in  this  connection  that 
the  system  provide  the  Commission  with 
information  on  a  regular  and  frequent 
basis  on  the  status  and  progress  of 
construction,  as  well  as  estimates  of  the 
cost  to  completion  based  on  the  most 
current  information  and  the  plant's 
technical  efficiency.  Further,  the  system 
should  notify  the  Commission  of  any 
unexpected  technical,  environmental,  or 
regulatory  problems  that  could 
significantly  alter  the  Commission's 
current  views  about  the  feasibility  of 
coal  gasification.  It  is  likely  that  a  key 
decision  point  will  be  when  the  final 
definitive  design  is  complete,  contracts 
have  been  awarded  for  construction, 
firm  prices  have  been  received  for  major 
plants  components,  and  actual  on-site 
construction  is  ready  to  begin.  A  cost 
estimate  at  that  point  is  likely  to  be 
much  more  certain  than  the  estimate 
now  available.  If  this  estimate  is 
substantially  higher  than  the  current 
estimate,  the  project  could  be  halted 
after  only  incurring  costs  for  design, 
engineering  and  planning. 

Several  of  the  parties  have  suggested 
various  measures  to  control  possible 
cost  overruns.  For  example,  the  New 
York  Commission  proposed  a 
requirement  that  whenever  the  costs  are 
projected  to  be  25  percent  above  those 
now  proposed.  Commission  approval  of 
further  construction  be  required.  The 
Michigan  Commission  has  advanced  a 
similar  suggestion.  Our  decision  to  go 
forward  with  a  project  monitoring 
system  to  interface  with  the  Great  Plains 
management  through  the  period  of 
construction  and  into  the  period  of  full 
operation  will  serve  to  alert  the 
Commission  of  any  situation  involving 
large,  unexpected  cost  overruns.  The 
existence  of  a  system  of  this  nature  will 
provide  assurance  that  the 


Commission's  knowledge  of  the  project's 
progress  is  kept  reasonably  current 
throughout  the  construction  phase, 
including  any  situations  giving  rise  to 
unanticipated  costs.  The  other 
suggestions  for  cost  controls  will  be 
denied.  In  the  event  that  matters  are 
brought  to  our  attention  which  appear  to 
indicate  a  problem,  we  will  not  hesitate 
to  take  appropriate  action. 

A  possible  function  of  the  Project 
Monitoring  System  would  be  to  aid  in 
the  dissemination  of  technical 
information  on  coal  gasification 
technology  gained  from  this 
demonstration  plant.  This  project  will 
only  serve  this  purpose  if  the  experience 
and  knowledge  gained  from  this  plant  is 
made  available  to  this  Commission, 
energy  policy  makers  in  the  Department 
of  Energy  and  elsewhere  in  government, 
and  private  enterprises,  including  other 
natural  gas  companies  that  may  some 
day  wish  to  sponsor  additional  coal 
gasification  facilities.  There  may  be  two 
restraints,  however,  on  the 
dissemination  of  information  from  this 
project.  The  first  is  the  proprietary 
nature  of  some  of  the  techniques  and 
components  used  in  the  project.  The 
second  is  that  it  may  be  desirable  for  the 
project  sponsors  to  charge  the  sponsors 
of  future  coal  gasification  projects  for 
certain  of  the  knowledge  and  expertise 
gained  from  Great  Plains.  Such  revenues 
could  lower  the  cost  of  service  charged 
to  the  consumers  of  the  five  sponsoring 
companies  for  gas  from  this  plant.  The 
best  method  for  the  dissemination  of . 
information  and  knowledge  should  be 
considered  further  and  the  Project 
Monitoring  System  might  have  a  role. 

The  monitoring  system  might  also 
assist  in  the  auditing  of  construction  and 
operating  costs.  As  a  condition  of 
approving  this  project,  the  Commission 
requires  that  the  accounting  records  of 
the  project  be  kept  in  accord  with  the 
Commission's  Uniform  System  of 
Accounts  and  that  construction  and 
operating  expenditures  be  subject  to 
audit  by  the  Commission's  staff  to 
assure  that  these  expenditures  are 
properly  classified,  prudently  incurred, 
and  otherwise  just  and  reasonable.  It 
may  be  desirable  both  from  the  point  of 
view  of  reducing  regulatory  uncertainty 
for  the  investors  and  providing  better 
information  to  the  Commission  to  carry 
out  its  oversight  responsibilities  if  the 
construction  costs  were  audited  on  a 
periodic  basis  during  construction  rather 
than  after  the  completion  of 
construction. 

The  exact  procedure  for  a  project 
monitoring  system  will  be  developed 
after  it  is  determined  whether  the 
applicants  wish  to  accept  the  proffered 
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certificate  and  the  dimensions  of  the 
project  becon:e  more  specific.  It  could 
include  some  combination  of  periodic 
reports  from  the  sponsoring  companies, 
on-site  inspection  by  Commission  or 
Department  of  Energy  personnel, 
auditing  of  construction  and  operating 
expenses,  or  review  of  final  design  and 
plant  specifications.  A  major 
consideration  is  that  such  a  monitoring 
system  should  not  impose  an  undue 
burden  and  expense  or  cause  delays  in 
construction  because  key  management 
personnel  are  diverted  to  providing  the 
information  required  by  the  monitoring 
system. 

rv.  Conclusion 

For  the  reasons  previously  discussed 
and  based  on  the  Commission's  review 
of  the  record,  the  initial  decision,  the 
exceptions  thereto,  and  replies  to  the 
exceptions,  we  conclude  that  the  law 
judge's  recommended  denial  of  the 
requested  Natural  Gas  Act  Section  7(c) 
application  attendant  to  the  proposed 
Lurgi  coal  gasification  project  should  be 
reversed.  We  find  that,  subject  to  the 
certificate  conditions  previously 
discussed,  the  proposed  commercial- 
sized  demonstration  of  coal  gasification 
by  means  of  the  Lurgi  technology  is  in 
the  public  convenience  and  necessity. 

The  parties  would  prefer  that  the 
proposed  Mercer  County,  North  Dakota 
project  be  financed  with  Federal 
guarantees  or  other  U.S.  Treasury  aid, 
but  such  a  proposal  is  not  before  us;  "* 
the  Commission  must  act  on  this 
proposal  to  finance  a  commercial-size 
demonstration  or  pioneer  plant  by 
surcharges  on  the  natural  gas  bills  of  the 
ratepayers  of  the  sponsoring  pipelines. 

The  Commission  is  empowered  to  and 
should  on  appropriate  occasions 
consider  the  sponsorship  of  appropriate 
demonstration  programs  by  individual 
pipelines  or  consortia.  Such  sponsorship 
is  envisioned  by  the  Commission's 
RD&D  policy  as  enunciated  in  various 
FPC  and  FERC  decisions  and  orders, 
such  as  Order  Nos.  483  and  566  and  the 
Commission's  Regulations,  (See  Section 
154.38(5)). 

As  to  the  specific  proposal  before  us. 
with  the  appropriate  financing  and  tariff 
arrangements,  a  commercial-size 
demonstration  of  Lurgi  coal  gasification 
would  have  the  benefits  and  features 
required  to  qualify  for  RD&D  treatment 
in  accordance  with  the  policy  of  the  FPC 
and  this  Commission.  The  proposed 
Mercer  County,  North  Dakota  pioneer 
plant  would  advance  the  public  interest 
and  the  interest  of  the  sponsoring 


'"  A«  discussed  applicants  propose  to  restmciure 
Ihe  project,  subbed  to  FERC  approvaL  should 
Congrcaa  decide  lo  provide  tak -generated  support 


pipelines'  consumers  by  providing  a 
basis  for  evaluating  technological 
uncertainties  and  attendant  financial 
and  economic  questions  with  respect  to 
Lurgi  technology  as  well  as  providing  a 
basis  for  evaluating  various 
environmental,  social,  political,  and 
regulatory  questions  regarding  the  future 
role,  if  any,  of  coal  gasification  in  the 
energy  economy  of  the  United  States. 
Therefore,  the  Commission  concludes 
that  the  project  meets  the  requisite 
Natural  Gas  Act,  Section  7(c)  public 
convenience  and  necessity  test  provided 
the  project  embodies  appropriate 
financing  and  tariff  arrangements. 

Because  the  Commission  has 
determined  that  this  project  is 
appropriate  for  treatment  as  an  RD&D 
project,  we  will  not  require  that  it  utilize 
the  standard  financing  and  tariff 
arrangements  for  a  conventional 
pipeline  project.  If  this  project  were  a 
conventional  investment,  labor  and 
material  cost,  debt  costs  and  an 
allowance  on  equity  funds  would  be 
capitalized.  Also,  expenses  and  debt 
costs  would  be  used  to  reduce  other 
taxable  income  and  the  difference 
between  taxes  booked  and  those 
actually  paid  would  be  normalized.  In 
contrast  this  Commission  and  its 
predecessor  have  generally  permitted 
RD&D  projects  to  recover  expenses  on  a 
current  basis,  to  amortize  large  non- 
recurring costs  over  a  five-year  period 
and  to  normalize  taxes.  Moreover, 
RD&D  treatment  has  generally  included 
tracking  of  costs. 

The  Commission  emphasizes  that  its 
finding  that  this  project  qualifies  for 
RD&D  treatment  does  not  imply  similar 
treatment  for  other  coal  gasification 
plants  or  for  supplemental  gas  supply 
projects.  Indeed,  the  implicaton  is  just 
the  opposite.  Because  this  project  has 
been  given  special  treatment  in  order  to 
provide  a  basis  for  resolving  various 
RD&D  questions  pursuant  to  Lurgi 
technology,  future  Lurgi  plants  would 
have  a  very  substantial  burden  of  proof 
to  show  RD&D  qualification.  Moreover, 
supplemental  supply  projects  must  first 
qualify  for  RD&D  treatment  before  such 
terms  would  be  appropriate:  this 
requires,  inter  alia,  a  demonstration  of 
likely  significant  replication  if  the 
project  were  to  work  as  envisioned  and, 
also,  that  the  various  criteria  set  forth  in 
the  orders  embodying  the  Commission's 
RD&D  policy  are  met. 

We  cannot  find  the  applicants' 
proposed  "take-it-or-leave-it"  package 
of  tariff  and  financing  terms  to  be  in  the 
public  convenience  and  necessity 
because  the  division  of  risk  and  cost 
between  the  sponsoring  pipelines  and 
their  ratepayers  is  inappropriate. 


However,  the  Commission  is  prepared  to 
offer  a  Certificate  of  Public  Convenience 
and  Necessity  for  this  project  which 
would  provide  a  surcharge  during 
construction  to  cover  interest  on  debt 
and  a  return  on  equity  at  a  rate  of  13 
percent.  As  discussed  previously,  this 
rate  of  return  is  more  appropriate  to 
low-risk  projects  such  as  the  one 
proposed  than  the  15  percent  return  on 
equity  proposed  by  applicants. 

The  applicants  submitted  their  tariff 
and  financing  terms  as  a  single  package 
or  as  a  "chain"  consisting  of  links  not  to 
be  broken.  We  have  concluded  that 
acceptance  of  the  applicants'  package 
would  not  be  in  the  public  convenience 
and  necessity  and  have  modified  it  to 
the  minimum  extent  necessary  to  justify 
approval.  We  are  aware  that  each 
component  of  the  applicants'  proposal 
and  of  our  set  of  certificate  conditions  is 
related  and  intertwined  with  the  other 
components  in  complex  ways. 
Consequently,  change  in  one  feature  of 
the  set  of  tariff  and  financing 
arrangements  has  implications  for  other 
features  and  for  the  overall  nature  of  the 
project.  For  example,  changes  in 
features  that  affect  risk  have 
implications  for  the  appropriate  rate  of 
return  on  equity,  which  in  turn  has 
implications  for  the  amount  of 
investment  each  party  will  be  required 
to  put  into  the  project. 

The  Commission  has  been  very 
conscious  of  these  interrelationships 
and  is  aware  that  we  must  address  not 
only  the  individual  components  but  also 
the  overall  tariff  and  financing  package 
as  a  whole.  As  noted,  we  cannot  accept 
the  applicants  proposal  as  a  package. 
We  offer  a  certificate  with  a  package  of 
conditions  that  we  have  determined  to 
be  acceptable.  We  recognize,  however, 
that  other  packages  of  appropriately 
related  conditions  would  also  be 
acceptable  for  this  or  other  projects.  For 
example,  we  would  have  been  pleased 
to  see  a  proposed  package  that  involved 
more  risk  exposure  on  the  part  of  the 
applicants  with  perhaps  a  different  debt 
equity  ratio.  In  that  event  a  higher  rate 
of  return  could  have  been  considered 
than  is  appropriate  with  the 
arrangements  proposed  by  the 
applicants  or  as  modified  by  this  order. 

The  Commission  will  permit,  in 
accord  with  its  RD&D  policy.  roUed-in 
pricing  of  the  gas  from  this  project  and 
tracking  of  costs.  Further  the 
Commission  will  authorize  termination 
of  the  project  upon  application  and  a 
determination  that  the  expected  future 
benefits  would  not  justify  the  costs  and, 
therefore,  termination  would  be 
pruducnt.  Also,  the  Commission  on  its 
own  motion  may  require  applicants  to 
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cease  construction  or  operation.  In 
either  event,  the  applicants  will  be 
permitted  to  recover  all  prudently 
incurred  costs  and,  in  determination  of 
the  prudence  the  causes  of  cost  overruns 
or  technological  failure  will  be  taken 
into  consideration.  The  certificate 
conditions  summarized  here  and 
discussed  more  fully  in  this  Order  will 
ensure  that  the  proposed  project  furthers 
this  Commission's  RD&D  policy  and 
advances  the  public  interest  by 
providing  a  basis  for  assessing  the 
possible  future  contribution  of  coal 
gasification  technology  to  alleviating  the 
general  energy  problems  faced  by  this 
country  and  the  specific  problems  faced 
by  the  natural  gas  pipeline  industry  and 
sponsoring  pipelines. 

The  Commission  orders: 

(A)  A  certificate  of  public 
convenience  and  necessity  is  hereby 
issued  to  Great  Plains  Gasification 
Associates  to  make  sales  for  resale  in 
interstate  commerce  to  Columbia  Gas 
Transmission  Corporation,  Michigan 
Wisconsin  Pipe  Line  Company,  Natural 
Gas  Pipeline  Company  of  America, 
Tennessee  Gas  Pipeline  Company  and 
Transcontinental  Gas  Pipe  Line 
Corporation  of  equal  volumes  of 
commingled  natural  gas  and  coal  gas, 
equivalent  on  a  Btu  basis  to  the  output 
of  the  Great  Plains  Coal  Gasification 
Plant  less  any  line  losses  incurred  in  the 
transportation  of  such  gas. 

(B)  The  application  by  Great  Lakes 
Gas  Transportation  Company  to 
transport  commingled  coal  gas  and 
natural  gas  from  "Thief  River  Falls, 
Minnesota  to  Crystal  Fall,  Michigan,  and 
to  construct  and  operate  facilities  to 
receive  and  transport  such  gas  is  denied 
without  prejudice. 

(C)  The  application  by  Michigan 
Wisconsin  Pipe  Line  Company  to 
construct  and  operate  facilities  near 
Crystal  Falls,  Michigan  to  receive  and 
transport  commingled  coal  gas  and 
natural  gas  is  denied  without  prejudice. 

(D)  The  request  by  Montana-Dakota 
Utilities  Company  for  a  guarantee  of  five 
(5)  percent  of  the  coal  gas  produced  at 
the  Great  Plains  Coal  Gasification  Plant 
is  denied. 

(E)  Upon  the  acceptance  by  Great 
Plains  Gasification  Associates  of  the 
certificate  issued  in  Ordering  Paragraph 
(A),  the  Funding  Agreements  provided  in 
Exhibits  D  and  E  to  Exhibit  3D  (Revised) 
and  the  Gas  Purchase  Agreements 
provided  in  Exhibits  A  and  G  to  Exhibit 
3D  (Revised)  shall  be  executed,  as 
modified  to  be  consistent  with  this 
Opinion.  Within  sixty  (60)  days  from  the 
date  of  acceptance  of  the  certificate. 
Great  Plains  shall  file  a  pro  forma  gas 
tariff  with  the  Commission  in 


accordance  with  the  modifications 
required  by  this  Opinion.  The  Customer 
Pipeline  Companies  specified  in 
Ordering  Paragraph  (A)  may  file  tariff 
provisions  with  supporting  cost-revenue 
studies  to  permit  the  "tracking"  in  their 
rates  of  costs  reasonably  incurred  in  the 
construction  and  operation  of  the  Great 
Plains  Coal  Gasification  project. 

(F)  The  certificate  and  authorizations 
granted  in  Ordering  Paragraphs  (A)  and 
(E)  above  are  subject  to  the  following 
terms  and  conditions: 

(1)  None  of  the  sponsoring  companies, 
i.e.,  Columbia  Coal,  ANP,  PGC,  Tenneco 
SNG,  and  Transco  Coal,  shall  withdraw 
from  this  project  unless  specifically 
permitted  by  the  Commission  upon 
application. 

(2)  In  the  event  that  any  legislation  is 
enacted  under  which  financial  support 
might  be  made  available  for  this  type  of 
demonstration  project.  Great  Plains 
shall  seek  such  support  and,  if  granted, 
Great  Plains  shall  file  with  the 
Commission  appropriate  financing  and 
tariff  modifications  for  its  approval. 

(3)  Great  Plains  shall  file  a  request  for 
a  specific  rate  of  return  on  equity  that 
will  become  effective  for  each  three- 
year  period  commencing  after  the  first 
12-months  of  operations  of  the  Project. 
Each  three-year  filing  shall  be  tendered 
within  a  time  frame  that  will  permit  the 
request  to  become  effective  (subject  to 
refund,  if  so  ordered)  on  the  first  day  of 
the  13th  month  of  operation  for  the  first 
period  and  on  the  first  day  of  each 
subsequent  three-year  period  thereafter. 
Each  such  filing  shall  be  accompanied 
with  supporting  documentation  and 
justification. 

(4)  As  part  of  the  first  filing  required 
in  Ordering  Paragraph  (F)(3)  above. 
Great  Plains  shall  also  file  justification  ■ 
for  its  requested  cash  working  capital 
allowance  using  studies  based  on  its 
actual  operations.  It  also  shall  file 
justification  for  the  factor  to  be 
employed  to  recover  state  income  taxes. 

(5)  Pursuant  to  Article  XiV  of  the  Gas 
Purchase  Agreements  (Exhs.  A  and  G  to 
Exh.  30  (Revised)),  Great  Plains  shall 
file  with  the  Commission  an  original  and 
15  copies  of  reports  and  supporting 
information  substantiating  the  charges 
billed  to  its  purchasers.  Said  reports 
shall  be  filed  on  or  before  March  31  of 
each  year  and  shall  contain  the  data 
applicable  to  the  previous  January  1  to 
December  31  period.  In  the  event  that 
the  Commission  determines,  within  one 
(1)  year  following  the  filing  of  each 
report,  that  any  costs  which  Great 
Plains  has  incurred  or  may  not  have 
been  reasonably  and  prudently  incurred 
or  may  not  be  properly  includable  in  the 
charges  made  by  Great  Plains  to  its 
purchasers,  a  proceeding  will  be 


initiated  for  the  ultimate  determination 
thereof.  In  any  such  proceeding  the 
burden  shall  be  upon  Great  Plains  to 
establish  the  propriety  of  such  charges. 
Otherwise,  at  the  conclusion  of  the  12- 
months  review  period,  the  costs 
reported  will  be  deemed  prudently 
incurred. 

(6)  Great  Plains  shall  maintain  its 
books  and  records  in  accordance  with 
the  accounting  procedures  established 
by  this  Commission  for  Class  A  &  B  gas 
pipeline  companies.  Deviation  from  such 
procedure  may  be  permitted  by  the 
Chief  Accountant  upon  request  and 
good  cause  shown  by  Great  Plains.  For 
accounting  and  rate  purposes.  Great 
Plains,  a  partnership,  will  be  treated  as 
if  it  were  a  corporation  and 
comprehensive  tax  allocation 
procedures  will  be  required. 
Comprehensive  tax  allocation 
accounting  procedures  shall  mean  those 
procedures  which  require  recording  a 
full  provision  for  all  income  tax  effects 
of  the  timing  differences  between 
recorded  amounts  on  the  books  of  Great 
Plains  and  amounts  reported  for  income 
tax  purposes  on  the  tax  returns  of  the 
individual  partners  including  (a) 
interest,  taxes  and  pension  cost 
capitalized  per  books  and  expensed 
currently  for  tax  purposes,  (b)  all 
difference  between  book  and  tax 
depreciation  and  (c)  any  other  timing 
difference  between  the  recording  of 
other  revenues  and  expenses  for  book 
and  tax  purposes. 

(7)  Great  Plains  shall  amend  the 
language  of  Article  XIV  in  both  Gas 
Purchase  Agreements  to  require  refunds 
to  be  made  upon  issuance  of  a  final 
Commission  order. 

(8)  The  Coal  Sales  Agreement 
between  ANG  and  Coteau  Properties 
Company  shall  be  revised  to  reflect  the 
quantity  and  quality  of  the  coal  to  be 
provided,  consistent  with  our  discussion 
in  this  Opinion.  Copies  of  the  revised 
Agreement  shall  be  filed  with  the 
Commission  for  approval. 

(G)  Written  acknowledgment  of  the 
acceptance  by  Great  Plains  Gasification 
Associates  of  the  certificate  issued  in 
Ordering  Paragraph  (A),  together  with 
its  accompanying  terms  and  conditions, 
shall  be  provided  to  the  Commission 
within  seventy-five  (75)  days  from  the 
date  of  issuance  of  this  Opinion.  In  the 
absence  of  such  written  acceptance,  the 
certificate  herein  issued  shall  be  void. 
Any  abandonment  of  this  project 
subsequent  to  the  acceptance  of  the 
certificate  tendered  shall  be  in 
accordance  with  this  decision. 

(H)  The  sponsors  are  hereby  required 
to  comply  with  Chapter  4  of  the  FEIS 
(Exh.  No.  114).  and  with  the  Project 
Monitoring  System. 
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(I)  The  initial  decision  issued  in  these 
proceedings  on  June  6.  1979.  is  adopted 
to  the  extent  consistent  with  this 
Opinion  and  Order. 

0)  All  exceptions  to  the  initial 
decision  not  granted  are  denied. 

By  the  Commission.  Commissioner 
Holden,  concurring  in  part  and 
dissenting  in  part,  filed  a  separate 
statement  appended  hereto. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix  A — .Analysis  of  cost  of  Service 
Estimates  for  the  Great  Plains  Coal 
Gasification  Project 

Introduction 

A  key  factor  in  determining  when  this 
nation  will  need  a  Coal  gas  industry  is  the 
likely  cost  of  high  Btu  gas  from  coal 
compared  to  alternatives  such  as  imported 
oil.  This  appendix  estimates  the  lifetime  or 
"lifecycle"  cost  of  gas  produced  from  Great 
Plains  and  compares  this  estimate  with 
alternative  estimates  of  future  oil  prices.  The 
estimates  of  lifecycle  costs  presented  herein 
are  derived  from  the  annual  cost  of  service 
estimates  presented  by  the  project  sponsors 
and  examined  during  the  administrative 
proceeding  in  this  case. 

Prices  Estimated  By  Project  Sponsors 

The  project  sponsors  submitted  several 
estimates  of  the  cost  of  service  per  Mcf  of  gas 
produced  from  the  Great  Plains  project.  They 
estimated  that  the  first  year  cost  of  service  in 
infidted  prices  will  be  $7.16  per  Mcf  (Exhibit 
ISA  (REB-26)).  This  estimate  is  said  to 
assume  a  7.5  percent  inflation  rate  in 
construction  costs  from  1978  through  1983.  the 
scheduled  first  year  of  operation. 

This  type  of  estimate  has  two  limitations. 
First,  under  original  cost  rate  base  regulation, 
the  rate  base  and  thus  the  cost  of  service  will 
decline  as  depreciation  is  deducted  from  the 
rate  base.  Thus  a  first  year  cost  of  service 
overestimates  what  the  project  will  cost  on 
average  over  its  lifetime.  Second,  by  using 
inflated  prices  or  current  dollar  estimates  in 
1983.  it  is  difficult  to  make  comparisons  with 
todays  prices  of  alternative  sources  of  energy 
such  as  imported  oil. 

A  second  estimate  provided  by  the 
sponsors  is  S5  66  per  Mcf  (Exhibit  No.  19d 
(REB-22)).  This  again  is  a  first  year  cost  of 
service  and  thus  not  representative  of  the 
lifetime  costs  of  gas  from  this  project.  It  is 
derived  from  estimates  of  capital  and  O&M 
costs  in  1978  prices,  i.e..  no  inflation  is 
assumed.  The  rate  of  return  on  equity  used  is 
15  percent,  and  the  interest  rates  assumed  are 
about  11  percent.  Despite  its  claim  to  be  a 
"real"  or  inflation-free  projection,  the  $5.66 
per  Mcf  figure  is  not  really  such  an  estimate. 
The  capital  and  OAM  costs  are  in  1978  prices, 
but  the  rates  of  return  and  interest  rates  used 
are  only  valid  in  a  world  of  rather  high  rates 
of  inflation.  In  other  words,  these  rates  of 
return  do  include  a  premium  for  inflation.' 


'  The  nominal  rate  of  return  required  from 
investments  normally  include*  a  premium  for 
inflation  reflecting  expectations  about  future  price 
increases.  Conversely,  it  follows  that  a  rate  of 


Another  estimate  of  th»cost  of  service 
ranged  from  $7.38  per  million  Btu  in  1983.'  to 
$7.13  in  1987,  and  to  $10.74  per  million  in 
2007.  (Exhibit  121  (REB-27)).  This  projected 
plant  tailgate  cost  is  designed  to  show  the 
actual  price  that  will  be  billed  to  customers 
for  this  gas  in  the  year  they  buy  it  and 
includes  the  impact  of  inflation.  However, 
these  estimates  do  not  reflect  the  substantial 
surcharge  paid  by  consumers  during  the 
construction  period.  Also,  to  assess  the 
economic  merits  of  coal  gas,  these  estimates 
must  be  compared  with  the  future  cost  of 
alternatives  such  as  imported  oil.  The 
following  analysis  makes  that  comparison 
based  on  alternative  assumptions  about 
future  oil  prices. 

Total  and  A  verage  Cost  of  Service 

A  comparison  of  this  latter  estimate 
($10.74)  of  the  annual  cost  of  the  gas  over  the 
life  of  the  project  provided  by  the  sponsors 
with  the  energy  equivalent  price  of  imported 
crude  oil  for  the  assumed  twenty-five  year 
life  of  the  project  is  presented  in  Table  1.  The 
crude  oil  prices  have  been  based  on  $20  per 
barrel  OPEC  oil  in  1979  plus  the  impact  of 
inflation  and  price  escalation  under  three 
assumptions:  (1)  that  imported  oil  prices  will 
increase  at  the  sa.me  rate  assumed  for  U.S. 
inflation  (6.5  percent  per  year),  (2)  that 
imported  oil  prices  will  escalate  at  a  rate  t.O 
percent  more  rapidly  (approximately  7.5 
percent  per  year),  (3)  at  a  rate  1.2  percent 
more  rapidly  (approximately  7.7  percent  per 
year),  and  (4)  at  a  rate  1.5  percent  more 
rapidly  than  inflation  (approximately  B.O 
percent  per  year).' 

For  purposes  of  comparison.  Table  2  shows 
the  prices  of  coal  gas  and  imported  oil  under 
the  same  assumptions  used  in  Table  1  except 
that  the  effects  of  inflation  have  been 
removed.  Prices  in  Table  1  have  been 
deflated  back  to  mid  1979  prices  assuming  6.5 
percent  inflation. 

Tabl«  \.— Expected  cost  of  coal  gas  ar^ prices  ol 
imported  oil 

I  In  current  doOars  per  MMStui  ' 


Table  1  .—Expected  cost  of  coal  gas  and  phces  of 
mported  (y— Continued 

|ln  currant  doUars  per  MMBtuI  ' 


CM      . 
gaspnca' 


Importadoil  pncM  at  rMl 
Mcaiation  rate  o<—  * 


i.a 


1963 
1964 
1985 


(7  38 
729 
72t 


S4  44 

4/3 
S03 


S4  62 
4  97 
534 


S4  66 
502 
541 


15 


J4  71 
500 
550 


return  of  fifteen  percent  embodie4  the  assumption 
that  inflation  is  and  will  be  rather  hijjh.  In  ordpr  to 
compare  revenues  and  prices  fairly  over  some 
extended  period  of  time,  it  is  necessary  first  to 
compare  them  in  terms  of  constant  purchasing 
power,  expressed  in  terms  of  the  purchasing  power 
of  a  dollar  in  some  fixed  year.  This  is  done  by 
dividing  the  nominal  money  values  for  each  year  by 
the  ratio  of  (he  level  of  prices  (as  measured  by  some 
price  index)  in  that  year  to  the  level  of  prices  that 
prevailed  in  the  base  year. 

'  Equivalent  to  $7.16  Mcf. 

'The  total  escalation  rates  for  oil  prices  actually 
used  in  the  following  tables  are  slightly  higher  than 
those  given  here  |.065.  .07565.  .07778,  and  .060975). 
These  rates  result  from  the  formula  (1  ■♦-r)  (1  -t-el  -I, 
where  r  is  the  Inflation  rale  (.065|  and  e  is  the  real 
rate  of  0  0.  0  01.  0  012.  and  O.OIS. 


\iVfKM^M  oil  prices  at  reel 

escalation  rate  o>— ' 

Com     _ 
gas  price' 

Paroem 

0 

1 

1.2 

15 

1986 

7  16 

536 

5  75 

563 

596 

1987 

713 

5  71 

6  18 

628 

6  43 

1968  . 

713 

608 

6  65 

6  77 

6  95 

1969 

715 

648 

715 

730 

7  52 

1990 

721 

690 

7  69 

786 

8.12 

IWi.. 

728 

7  35 

828 

848 

878 

1092. 

738 

782 

890 

9  14 

9  49 

1903. 

751 

633 

958 

965 

1026 

1904.. 

786 

687 

1030 

1061 

1100 

199S 

784 

9  45 

1108 

11  44 

1199 

1996.. 

80S 

1O06 

1192 

1233 

12  96 

1997. 

831 

1072 

12  82 

13  28 

1401 

1998 

8  45 

1141 

1370 

1432 

15.15 

1990 

863 

1216 

14.83 

15  43 

1637 

2000 

682 

1295 

1598 

16  63 

17  70 

2001 

003 

13.79 

17  18 

1793 

1013 

2002 

927 

14  88 

18  46 

19  32 

20  66 

2003 

9  52 

1564 

1986 

20  82 

22  38 

2004 

9  78 

1666 

2136 

22  44 

24  17 

2005 

1006 

1774 

22  98 

24  19 

2612 

2006 

10  40 

1880 

2471 

2607 

28  24 

2007., 

1074 

20  12 

26.58 

26.10 

30  53 

'  Pnces  include  the  affect  of  axpeclad  inflation  at  6  5  per- 
cent per  year 

'  Based  on  S20  00  imported  o<l  wth  pnces  ncreasing  to 
malcn  U  S  inflation  plus  vanous  added  ascalatran  pnces  as 
snown  A  tuirrel  Of  o<l  is  assumed  to  contain  5  8  MMBtu 

•From  E«hibit  121 

TabI*  2.— Expected  cost  of  coal  gas  and  pnces  for 
imported  oil 

I  m  1979  dollars  par  MMBlul 


Coal 
gaspnce 


Imported  ol  pncee  at  real 
escalabon  rate  0*— 


1.2 


1.5 


Vear 
1983 
1984 
1965 
1966 
1967 
1986 
1980 
1990 
1901 
1002 
1093 
1004 
1906 
1906 
1907 
1998 

2000 

2001 
2002 
2003 
2004 

2005 
2006 
2007. 


$5  74 

532 

494 
4  61 
431 
405 
381 
381 
3  42 
325 
3  II 
206 
286 
278 
287 
2  55 
2  45 
2  35 
226 
2  18 
2  10 
2  03 
I  96 
1  90 
184 


$3  45 
345 
3  45 
3  45 
345 
345 
345 
3  45 
3  45 
3  45 
3  45 
3  45 
345 
345 
3  45 
3  45 
3  45 
3  45 
345 
3  45 
3  45 
3  45 
3  45 
3  45 
3  45 


$3  59 
363 
366 
370 
374 
377 
381 
3  86 
389 
3  93 

3  97 
401 

4  05 
409 
4  13 
4  17 
421 
425 
429 
434 
438 
4  42 
4  47 
4  51 
456 


$3  62 
368 
3  71 
3  75 
380 
384 
3  89 

3  93 
396 

4  03 
406 
413 
4  18 
423 
428 
4  33 
438 
4  43 
449 
454 
4  59 
4  65 
470 
4  76 
482 


$3  66 
3  72 
3  77 
383 

3  89 
394 
400 
406 

4  12 
4  19 
4  25 
4  31 
438 
444 
4  51 
456 
4  65 

4  72 
479 
486 
493 

5  01 
508 
5  16 
523 


Observe  from  Table  2  that  the  unit  cost  of 
gas  will  decline  in  real  terms  over  time.  If  the 
real  cost  of  oil  does  not  increase  over  time, 
the  cost  of  this  gas  wilt  be  less  tan  oil  8  years 
after  initial  operation  (1991).  If  oil  prices 
increase  in  real  terms,  this  "cross  over"  point 
will  occur  sooner. 

In  order  to  determine  the  total  cost  of  the 
fuel  to  consumers  in  each  year  we  have 
multiplied  the  unit  price  shown  in  Table  1  by 
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45  trillion  Btu  (the  approximate  plant  output 
per  year)  to  obtain  the  total  cost  of  the  fuel  as 
it  will  be  charged  to  consumers.  These  sums 
are  then  compared  with  the  cost  of  fuel  to 
consumers  assuming  imported  oil  were 
burned.  The  imported  oil  prices  are  computed 
on  the  same  assumption  used  in  the  previous 
tables.  These  figures  are  shown  in  Table  3. 

The  gas  customers  are  also  required  to 
provide  construction  period  funding  in  the 
form  of  surcharges  to  be  levied  during  the 
construction  period.  The  cost  to  consumers 
from  the  construction  period  funding 
arrangement  were  presented  in  Exhibit  265 
and  are  shown  in  Table  4. 

Table  %.— Costs  in  Current  Dollars  of  Supplying  45 
Tnlhon  Btu/Year  For  1983-2007 


the  coal  gas  is  3.44  per  MMBtu.  This  is 
equivalent  in  energy  to  oil  selling  at  about  20 
per  barrel  which  was  approximately  the  price 
of  imported  oil  in  July  1979.  However  as 
discussed  below,  total  undiscounted  cost  or  a 
simple  average  is  not  a  valid  basis  for 
comparison. 

Table  S.— Costs  in  Constant  Dollars  of  Supplying  45 

Trillion  Btu/Year  for  1 963-2007  Including 

Surcharges ' 

jln  mtOons  of  1979  dotlarsj 

imponed  oil — At  leai 
escalation  rate  o'— 


Coal  gas 


Percent 


In  Millions  of  OoUarsj 

1 

Year 

Imported  oil— at  real 

1979... 

$33.04 

.00 

00 

M 

00 

escalation  rale  ol— 

1980... 
1981  ... 

58.07 
10196 

.00 
.00 

00 
.00 

.00 

.00 

00 

Coal  gas 

Percent 

1982  . 

119.60 

00 

.00 

.00 

00 

^ 

1983  . 
1984... 

25815 
239  44 

$155.25 
155.25 

$161.55 
163.35 

$162  90 
16470 

$164  70 

0 

I 

12 

1.5 

167.40 

1985  . 
1966    . 

22236 
207  34 

155  25 
15525 

164  70 
166  50 

166  95 
168  75 

169.65 

172  35 

Year 

1987... 

19367 

155  25 

168  30 

17100 

175  05 

1070  .. 

00 

00 

00 

00 

.00 

1968.... 

182  04 

155  25 

169  65 

172.80 

177.30 

I960.. 

00 

.00 

00 

00 

00 

1989... 

171.40 

155.25 

171.45 

175.05 

180  00 

1961... 

.00 

00 

00 

00 

00 

1990... 

162  29 

155  25 

173.25 

176  85 

182  70 

1062    . 

.00 

00 

00 

00 

00 

1991... 

15387 

155  25 

175  05 

17910 

185  40 

1063... 

$33210 

$199  80 

$207  90 

$209  70 

$211  95 

1992... 

146  46 

155  25 

176  85 

181.35 

186  55 

1064.... 

32805 

212  85 

223  65 

225  90 

229  05 

1993  ... 

139  95 

155  25 

178  65 

183  60 

191  25 

i«es.... 

324  45 

226  35 

240  30 

243  45 

247  50 

1994  . 

134  03 

155  25 

180  45 

185.85 

193  95 

18M.... 

322  20 

241  20 

256  75 

262  35 

267  75 

1995.  ., 

12881 

155  25 

182  25 

18810 

197  10 

1067... 

320  85 

256  95 

278  10 

2B2  60 

289  35 

1996... 

12418 

155  25 

184  05 

190  35 

199  80 

1968 

320  85 

273  60 

299  25 

304  65 

312.75 

1997... 

120  37 

155  25 

18585 

192  60 

202  95 

1989 

321  75 

29160 

32164 

328  50 

336  40 

1998  ... 

114  93 

155  25 

187  65 

194  85 

206  10 

1900  .. 

324  45 

310  50 

346  05 

353  70 

365  40 

1999 

11021 

155  25 

189  45 

197  10 

209  25 

1001... 

327  60 

330  75 

372  60 

381  60 

395  10 

2000 

105  76 

155  25 

191  25 

199  35 

212  40 

1002... 

332  10 

351  90 

400  50 

41130 

427  05 

2001     . 

10167 

155  25 

193.05 

202  05 

215  55 

1903... 

337  95 

374  85 

431  10 

44325 

461  70 

2002  . 

98  01 

155.25 

195  30 

204  30 

21870 

1004.. 

344  70 

399  15 

463  50 

477  45 

499  05 

2003... 

94  51 

155.25 

197  10 

206  55 

22185 

1095... 

352  80 

425  25 

498  60 

514  80 

539  55 

2004  ... 

91  16 

155  25 

196  90 

209  25 

225  45 

1006.. 

362  25 

452  70 

536  40 

554  85 

583  20 

2005 

88  22 

155  25 

201  15 

21150 

228  60 

1997... 

373  95 

482  40 

576  90 

597  60 

630  45 

2006   . 

8547 

155.25 

20295 

21420 

232.20 

1006  .. 

360  25 

513  45 

620  55 

644  40 

681  75 

2007    .. 

62  88 

155  25 

205  20 

2 -.6.90 

23535 

1000... 

386  35 
396  90 

547  20 
562  75 

667  35 
71820 

694  35 
748  35 

736  65 
796  50 

2000    . 

2001... 
2002... 
2003... 
2004... 

406  35 
417  15 
428  40 
440  10 

620  55 
660  60 
703  80 
749  70 

77220 
830  70 
893  70 
961  20 

806  85 

869  40 

936  90 

1009  80 

660  85 

930  60 

1006  20 

1067  60 

Total 

38700 

3881.2 

4563.0 

47160 

4953  6 

Simple 

2005.. 

453  60 

798  30 

1034  10 

1068  50 

1175  40 

aver. 

2006... 

468  00 

850  05 

1111  90 

117310 

1270  80 

age' 

344 

3  45 

406 

419 

4.40 

2007... 

483  30 

905  40 

119610 

1264  50 

1373  80 

'  Assuming  6  5  percent  per  year  mllalion. 

'  Costs  and  Pnces 

include  tfie  effect  of  expecteij 

1  mflaiion 

■'($' MMBtu) 

at  6  5  percent  per  year 

Tabic  A.— Construction  Period  Funding 


Thousand 
dollars 


1079 $33,044 

1M0.-...: — 61.840 

•••1 — - - _ 1 1 5,641 

HM. 144.468 

A  comparison  of  the  costs  of  coal  gas  v^'ith 
alternate  energy  sources  must  include  these 
charges  during  construction.  In  Table  5  the 
costs  in  Tables  3  and  4  are  converted  to 
current  (1979)  dollars,  using  a  6.5  percent 
deflation  factor.  This  shows  the  amount 
collected  for  the  fuel  in  terms  of  Constant 
dollars. 

The  total  cost  of  coal  gas  o\eT  the  25  years 
and  the  average  cost  of  coal  gas  are  also 
shown  in  Table  4  and  are  significantly  less 
than  any  of  the  oil  cost  scenarios  because  of 
the  low  cost  of  coal  gas  in  later  years.  For 
example,  the  simple  25  year  average  cost  of 


Present  Value  Cost  of  Servirp 

The  constant  dollar  cost  of  purchasing  the 
same  amount  of  energy  in  the  form  of  gas  or 
oil  is  shown  in  Table  5.  It  is  not  clear  from 
Table  5.  which  source  of  energy  has  a  lower 
lifetime  cost.  The  cost  of  coal  gas  is  higher 
than  oil  in  the  earlier  years  of  operation  but 
becomes  less  at  some  point  after  1988 
dependeing  upon  the  assumed  rate  of  growth 
in  oil  prices.  The  way  of  comparing  the 
lifetime  or  "lifecycle  costs"  of  alternative 
sources  of  energy  is  to  calculate  the  present 
value  or  present  worth  of  the  stream  of  costs 
over  time  for  each  source.  This  is  done  by 
discounting  the  future  costs  at  an  appropriate 
discount  rate.  Discounting  reflects  the  time 
value  of  money  or  the  fact  that  a  dollar 
received  or  paid  in  the  future  is  worth  less 
than  the  same  dollar  today.* 


Table  6  presents  the  present  worth  or 
discounted  value  of  the  total  cost  in  each 
year  for  both  oil  and  gas  at  a  5  percent 
discount  rate.'  A  lower  discount  rate  would 
favor  the  coal  gas  option  since  the  low  cost 
for  this  gas  in  the  distant  future  would 
receive  greater  weight.  A  higher  discount  rate 
would  favor  the  imported  oil  option.  A  5 
percent  rate  is  lower  than  current  rates  of 
interest  but  a  lower  value  is  appropriate 
since  the  effects  of  inflation  have  been 
excluded  from  the  costs  to  be  discounted  in 
Table  4.  A  higher  discount  rate  would  be 
appropriate  only  if  nominal  or  current  dollar 
costs  were  used. 

Table  6  shows  that  the  present  worth  of  the 
cost  of  coal  gas  is  more  than  the  cost  of  oil  if 
the  real  price  of  oil  increases  at  less  than  1.2 
percent  per  year,  (i.e.,  less  than  1.2 
percentage  points  above  the  general  level  of 
inflation).  If  the  real  price  of  oil  is  expected  to 
increase  at  1.2  percent  or  more  per  year,  then 
the  present  value  of  the  cost  of  coal  gas  over 
the  life  of  the  project  will  be  less  than  the 
cost  of  the  equivalent  amount  of  oil  over  the 
same  period. 

An  alternative  but  equivalent  way  of 
calculating  the  total  present  value  of  the 
costs  is  to  calculate  an  annuitized  or  present 
value  average  cost  for  each  source  of  energy. 
A  simple  average  as  shown  in  Table  5  is 
calculated  by  dividing  the  total  costs  of  the 
energy  over  the  25-year  period  by  the  total 
amount  of  energy  produced.  A  present  value 
average,  however,  is  calculated  by  dividing 
the  present  value  total  of  the  costs  by  the 
present  value  total  of  the  quantity  of  energy 
supplied.' A  simple  average  gives  equal 
weight  to  the  low  cost  of  the  coal  gas  in  the 
later  years  and  to  the  high  cost  of  the  gas  in 
earlier  years.  A  present  value  average  gives 
greater  weight  to  the  higher  costs  in  the 
earlier  years  reflecting  the  time  value  of 
money.  Table  6  shows  the  present  value 
average  cost  of  coal  gas  from  Great  Plains  to 
be  S4.06  per  MMBtu. 

The  present  value  average  is  also  equal  to 
that  constant  charge  per  unit  of  energy  that 
has  the  same  present  value  as  the  non- 
constant  or  variable  charge  per  unit  shown  in 
Table  2.'  On  a  present  value  basis,  the 
consumer  should  be  indifferent  between  a 
constant  price  for  the  coal  gas  equal  to  the 
present  value  average  ($4.06  per  MMBtu)  or 
the  non-constant  charge  each  year  shown  in 
Table  2  ranging  from  $5.74  in  1983  to  $1.84  in 
2007. 

As  can  be  seen  in  Table  6.  the  present 
value  average  cost  of  gas  leads  to  the  same 
results  as  the  total  present  value  of  cosis.  If 
oil  prices  increase  by  more  than  1.2  percent 
above  the  general  rate  of  inflation,  the 
present  value  average  cost  of  coal  gas  will  be 
less  than  the  present  value  average  cost  of 
oil.  The  present  value  average  cost  of  coal 
gas  is  a  superior  measure  of  the  hfetime  cost 
of  coal  gas  from  this  project  compared  to  the 


'This  approach  to  examining  the  problem  was 
prpsented  by  staff  witnesses  Hansen  and  Goldstein. 
The  analyses  here  differs  from  that  presented  by 


Hansen  and  Goldstein  only  in  that  the  cost 
comparison  is  made  with  imported  oil  rather  than 
"new"  gas  prices. 

'The  discount  factors  used  are  shown  in  Table  7. 

'The  present  value  total  of  the  energy  supplied  is 
shown  in  Table  8. 

'  This  is  only  approximately  correct  since  Table  2 
does  fu>t  reflect  the  surcharge  during  construction 
which  is  included  in  the  present  value  average. 
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other  prices  for  coal  gas  provided  by  the 
sponsors. 

Tabic  i.— Present  Value  of  Cost  of  Supplying  45 
rnmon  Btu/Year  for  1983-2007  ' 

im  miliiont  o(  1979  (toOarsi 


Com  gas 

Imponed  oil— Al  real  escalation  rale  o<— 

0 

1 

1.2 

IS 

Year 

1979... 

$33  04 

.00 

00 

OO 

00 

1960... 

55  30 

.00 

.00 

00 

00 

1981... 

92  48 

00 

00 

00 

00 

1982... 

10331 

.00 

00 

00 

00 

1983... 

21238 

$127.72 

$132  91 

$134  02 

$13550 

1984..„ 

187.61 

12164 

127  99 

129  05 

131  18 

1985... 

165  93 

11585 

122  90 

12458 

126  60 

1986... 

147  35 

110  33 

118  33 

11993 

122  49 

1987... 

13122 

105  06 

113  91 

115  74 

11848 

1988  .. 

11734 

100  08 

109  38 

11139 

11429 

1989  . 

105  23 

95  31 

105  26 

107  47 

I10S0 

1990  .. 

94  89 

90  77 

10130 

103  40 

106  82 

1991  ... 

85  68 

8645 

97.47 

99  73 

103.24 

1992... 

77.67 

82  33 

93  79 

9617 

99  99 

1993  .. 

70  68 

78  41 

90  23 

92  73 

96  59 

1994.. 

6447 

7468 

86  80 

89  40 

93  29 

1995  . 

5901 

71  12 

83  49 

96  17 

90  29 

1996  .. 

54  18 

6774 

60  30 

83  05 

87  17 

1997... 

50  02 

6451 

77  22 

80  03 

84  33 

1998... 

45  48 

6144 

7426 

7711 

6156 

1999  .. 

4154 

58  51 

7140 

7428 

78  86 

2000... 

37  96 

5573 

68  65 

7156 

76  24 

2001  .. 

34  76 

5307 

65  99 

6907 

73  69 

2002... 

3191 

50  54 

63  58 

6651 

7120 

2003  .. 

29  30 

48  14 

61  11 

64  04 

68  79 

2004  .. 

26  92 

45  85 

58  74 

61  79 

66  58 

2005... 

2481 

43  66 

56.57 

59.48 

64  29 

2006... 

22  89 

4158 

54  36 

57.37 

62  19 

2007... 

21  14 

39  60 

52  35 

55.33 

60.04 

Tout 

2224.5 

1890.2 

2168.3 

2229.4 

2324.2 

A«w- 

•ge' 

406 

345 

3.96 

407 

4.24 

■  Based  upon  a  5%  discoixit  rale  par  yaar 
'Present  value  ($/MMBlu). 

Use  of  Tailgate  Gas  Price 

The  analysis  of  the  cost  differential 
between  Great  Plains  coal  gas  and  imported 
oil  has  been  based  on  the  difference  between 
the  gas  price  at  the  tailgate  of  the  plant  and 
the  FOB  price  for  OPEC  oil  as  announced  in 
their  June  meeting.  Neither  of  these  prices 
represents  the  full  cost  to  the  consumer,  but 
the  difference  in  trends  in  these  major 
components  of  the  burner  tip  costs  is 
instructive. 

Consumer  payments  for  gas  or  oil  will  be 
the  delivered  costs  of  the  fuel  to  the 
consumer  as  it  will  be  used.  For  the  industrial 
customer  the  cost  of  Great  Plains  gas  will 
probably  be  about  $1.26  per  million  Btu 
higher  than  the  plant  tailgate  cost  to  cover 
the  transmission  through  the  new  Great 
Lakes  Pipeline  and  distribution  costs.* 


'The  additional  $1.26  allows  for: 

(1)  Cost  ol  Transmission  on  New 
G»»at  Lakes  taoMies— $  6505  fm  1976 
DoUars)  per  Mc«  as  shown  in  ExtiM  1 10 
adHiSted  to  1979  Dollars  to  alow  for  the 
26  2%  increase  in  the  GNP  Deflator  of 

the  Department  of  Commerce $0.82  par  Mcf. 

(2)  Oistiibution  Costs— per  AQA 
Energy  Modeling  Oa(>wtmenl .40 


1.22  per  Mcf  or 
1.26  per  MMBta 


The  crude  oil  is  processed  by  refiners  to 
make  the  products  delivered  to  consumers. 
The  price  of  S20.00  per  barrel  FOB  for 
imported  oil  represents  the  average  OPEC 
export  price  in  July  1979. 'The  prices  vary  by 
country  and  premiums  are  paid  for  higher 
quality  oil.  The  average  landed  cost  of 
imported  crude  oil  to  U.S.  refiners  in  July  1979 
was  $23.09  per  barrel,  including 
transportation  charges.  "* 

In  addition  to  the  premiums  paid  and  the 
cost  of  delivery  to  the  United  States,  there  is 
a  cost  of  processing  the  crude  oil  and  a 
delivery  cost  for  the  products.  Distillate  fuel 
oil  and  low  sulfur  residual  fuel  oil  are  the 
products  best  suited  to  serve  as  alternates  to 
gas.  and  the  difference  between  the  costs  of 
these  products  at  the  refineries  and  the 
refiners"  cost  of  crude  may  be  considered  to 
represent  the  processing  costs.  In  1978  and 
1979  distiMate  fuel  at  a  refinery  has  been 
priced  at  about  $4.10  per  barrel  more  than 
crude  oil  and  low  sulfur  residual  at  $1.40 
more. "  The  average  of  these — $2.75  per 
barrel — may  be  considered  the  approximate 
processing  cost. 

Tlie  distribution  cost  to  industrial 
customers  is  not  reported,  but  DOE  indicates 
that  refiners  charge  large  volume  ultimate 
consumers  of  fuel  oil  an  average  of  about 
$1.65  per  barrel  more  than  they  charge  other 
refiners  and  resellers. "  The  added  costs  for 
oil  delivered  to  consumers,  therefore,  is  about 
$3.09  for  quality  premiums  and  delivery  to 
refineries.  $2.75  for  processing  and  $1.65  for 
distribution.  This  totals  $7.49  per  barrel  or 
$1.29  per  million  Btu.  This  is  about  the  same 
as  the  added  transmission  and  distribution 
costs  for  gas.  so  the  comparison  between  the 
tailgate  gas  cost  and  the  FOB  OPEC  oil  price 
may  be  considered  as  indicative  of  the  real 
cost  differential  of  coal  gas  and  oil  when 
purchased  by  the  ultimate  consumer. 

Conclusions 

This  analysis  docs  not  attempt  to 
recalculate  or  reestimate  the  basic 
construction  and  operating  costs  and  annual 
cost  of  service  estimates  provided  by  the 
sponsors.  However,  the  analysis  of 
interpretation  of  these  cost  of  service 
estimates  provided  by  the  sponsors  does  not 
adequately  measure  the  economic  merits  of 
coal  gas  compared  to  alternatives  over  the 
life  of  the  project  without  some  additional 
analysis.  A  comparison  with  alternatives  can 
best  be  made  by  calculating  the  "lifecycle" 
cost  per  MMBtu  of  gas  from  this  project.  This 
lifecycle  cost  per  unit  of  gas  is  estimated  to 
be  approximately  $4.06  per  MMBtu.  This  is 
equivalent  to  oil  selling  for  about  $23.50  per 
barrel.  If  oil  prices  escalate  at  a  rate  1.5 
percentage  points  above  the  general  rate  of 
infiation.  the  "lifecycle"  costs  of  gas  from  this 


•DOE'S  Weekly  Petroleum  Status  Report  shows 
the  effective  FOB  price  for  OPEC  exports  was  $20.37 
per  barrel  In  July  1979:  non-OPEC  exports  averaged 
$22.78. 

'°DOE  Monthly  Energy  Review.  October  1979. 

"Ibid 

"Ibid. 


project  will  be  less  than  the  "lifecycle"  cost 
of  oil  over  the  same  period.  However,  the 
cost  of  the  gas  will  be  greater  than  the  cost  of 
oil  during  the  earlier  years  but  will  decline  to 
a  level  less  than  oil  in  later  years.  This  "cross 
over"  point  will  occur  within  nine  years  after 
commencement  of  operations  depending  on 
the  rale  of  oil  price  escalation. 

TaWe  7. — Compounded  Discount  Rate 


Discount  at 
5%  per  year 


Year 

1979. 
I960.. 
1981.. 
1982.. 
1983.. 

i9e4.._ 

1985.. 
1986.. 
1907.. 
1969.. 
1969.. 
1990.. 

1991 

1992._ 
1990.— 


1994. 
1995. 
1996. 
1907. 
1996.. 
1999.. 
2000. 
2001 

2002 

2003 

2004 

2005 

2006 

2007 


95238 
90703 
86384 
.82270 
.78353 
.74622 
71068 
.67684 
.64461 
.61391 
.58468 
55684 
53032 
.50507 
.48102 
45811 
.43630 
.41552 
.39573 
.37689 
.35894 
.34185 
J2557 
.31007 
.29530 
28124 
26785 
25509 


Tibte  9.  —Present  Vakje  of  45  TnUnn  Bm  at  5% 
Annual  Discount  Rate 


PTMam  Valua 
(TrMionBlu) 


1979 

1980  .... 

1961 

19e2..„ 
190..„ 

19M 

1965  .... 

1966 

1967 

1988  .... 
1969  ... 

1990  .... 

1991  ... 
1902 

1993  ..._ 

1994  .._ 

1995  .._ 

i9ge.._. 

1997 

1999 

1999 

2000._.. 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

Tom.. 


0 

0 

0 

0 

37.022 

35  259 

33.580 

31.981 

30.458 

29.007 

«7.626 

sejii 

25.066 
23.664 
22.726 
21.646 
20.615 
19.633 
16.696 
17.606 
16.960 
16.152 
15J63 
14.661 
13.963 
13.269 
12.666 
120)63 
11,479 


547.87 


We  recognize  that  there  may  be  some  additional 
transmission  costs  on  the  sponsoring  pipelines. 
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AppcfMlIx  ^—Failure  of  Prc^t  at  Concfusion  of  Construction  Requiring  Repayment  of  $  1, 176.000.000  Over  5  Years 


Det)t  balance 
outsIandir>g 


Det>t 
repayment 


Interest  on 
del>l  balance 


Debt  charge 


Ei^uity  tsalarxie 
outstandirig 


Return  ol 
equity 


Return  on 
equity 


Combined  debt 

and 
equity  cturge 


Charge  to  sales 

tor  resale 
cents  per  Mcf 


Tear 

1     

2    

3  „. 

4     

5     


$906,000,000 

$181,200,000 

$99,660,000 

$280,860,000 

$270,000,000 

$54,000,000 

$40,500,000 

$375,360  000 

8,5 
79 

724.800.000 

181^00.000 

79.728.000 

260.930.000 

216,000.000 

54,000.000 

32.400,000 

347,330,000 

543.600.000 

181.200,000 

59.796.000 

241,000.000 

162,000,000 

54,000,000 

24.300,000 

319,300  000 

7  3 

362.400.000 

181.200.000 

39.864,000 

221,060,000 

106,000.000 

54.000,000 

16,200.000 

291,260  000 

181.200.000 

181.200.000 

19,932,000 

201.130,000 

54.000.000 

54,000,000 

8,100.000 

263,230.000 

6.0 

Assumpliorts: 

1  Sales  lor  resale  by  sponsoring  pipeline  companies  equal  to  4.400  Bcf  per  year 

2  Investment  m  combined  gasification  plant  and  coal  mine  equals  77  percent  debt  and  23  percent  equity. 

3  Unamortized  debi  at  1 1  percent  interest  per  annum. 

4  Unamortized  equity  earning  15  percent  per  armum. 

5  Debt  and  equity  repaid  <n  live  equal  amounts,  with  outstanding  capital  presented  at  the  beginning  of  each  year  and  payments  made  at  end  of  each  year 

6  I*)  tax  liabiMy  on  assumption  that  ¥wite.offs  equal  Uatnlities 


Great  Plains  Gasification  Associates,  et  al.. 
Docket  Nos.  CP78-391,  et  al. 

Holden,  Commissioner,  concurring  in  part 
and  dissenting  in  part: 

(Issued  November  21, 1979). 

It  is  useful  to  distinguish  at  the  outset  what 
is  in  controversy  and  what  is  not.  There  is  no 
controversy  here  as  to  the  importance  of 
utilizing  gas  produced  from  coal  as  an 
ingredient  of  the  national  energy  supply.  The 
problem  before  the  Commission  is  not  to 
make  broad  national  policy  on  the  subject  of 
synthetic  fuels.  Whether  a  given  level  of 
investment  in  synthetic  fuels,  at  this  time,  is 
superior  to  a  given  level  of  investment  in 
liquid  fuels  or  in  other  forms  is  not  what  we 
are  here  deciding. 

The  necessity  for  an  increased  reliance  on 
coal,  in  the  context  of  national  energy  policy, 
is  also  not  the  prime  issue  in  this  case:  is  not 
within  the  primary  responsibility  of  the 
Commission  to  decide:  and.  as  far  as  the 
Commission  has  latitude  to  express  advisory, 
even  if  wellfounded.  opinions  of  energy 
policy,  is  not  now  the  subject  of 
disagreement. 

Nor  is  the  Commission  acting  on  a  project 
to  increase  gas  supply.  Once  upon  a  time,  the 
original  applicants  thought  it  would  be  a  gas 
supply  projpct.  But  they  ha\e  given  up  that 
ghost.  There  is  no  pretense  that  this  is  a  gas 
supply  project.  Wh(?n  originally  proposed,  the 
project  would  have  provided  250.000  Mcf  per 
day  fur  Michigan  Wisconsin,  equal  to 
approximately  10  %  of  its  system  supply.  As 
now  approved  by  the  Commission,  the 
project  will  provide  gas  equal  to  about  1%  of 
the  system  supply  of  each  of  the  five  project 
sponsors.  '*  While  public  relations  ventures 
appear  to  describe  the  project  as  one  to 
produce  gas.  that  is  not  the  objective  as  the 
companies  have  presented  it  to  the 
Commission  and  that  is  not  the  objective 


"These  figures  arc  approxiamie  and  based  on 
1977  data  from  FPC  Form  ,\o.  2.  The  breakdown  is 
as  follows:  Columbia,  1%;  Michigan  Wisconsin. 
1.3%:  Natural.  .97%;  Tennessee.  .84'i;  Transco,  1.6%. 
The  Pu'  lie  Service  Commission  of  New  York  is 
•bsolu    ly  right  in  describing  these  amounts  as 
"minuscule."  Brief.  .  .  Opposing  Exceptions,  (page 


revealed  by  the  record  before  the 
Commission. " 

The  only  reason  this  project  is  here  is 
financing.  Only  by  securing  a  structure  which 
allows  the  project  costs  to  be  assigned  to 
ratepayers  can  the  sponsors  get  moving. 
Otherwise,  if  is  an  oddity  that,  in  this  season 
of  increased  deregulation,  companies  should 
ask  us  to  stretch  our  jurisdiction  and  include 
what  we  would  normally  not  cover.  This  is 
not  a  gas  supply  project,  but  a  financing 
package.  The  Commission  would  normally 
have  nothing  to  do  with  the  financing  of  these 
coal  gasification  facilities.  The  reason  is  that 
under  normal  circumstances,  it  would  have 
no  authority  to  say  to  these  customers, 
"build"  or  "do  not  build."  It  still  claims  no 
such  authority.  It  is  not  being  asked  by  the 
project  sponsors  to  exercise  any  such 
authority.  In  other  words,  the  Commission  is 
not  being  asked  to  exercise  a  regulatory 
function  as  such.  Instead,  it  is  being  asked  to 
undertake  the  role  of  facilitating  the 
investment  program  of  the  participating 
companies. 

How  is  this  to  work? 

Essentially,  the  steps  are  as  follows: 

(1)  The  participating  companies  have 
structured  a  concept  of  what  the  plant  and 
associated  facilities  would  be  and  have 
estimated  the  cost  of  producing  coal  gas 
through  those  facilities.  Since  that  is  none  of 
our  official  business,  it  would  not  be  before 
us  directly. 

(2)  The  matter  comes  before  us  because  we 
have  authority  to  set  rates  when  coal  gas  is 
comingled  with  natural  gas.  In  relation  to  that 
authority,  we  are  therefore  asked,  and  the 
majority  have  hereby  in  this  order 
determined  to.  issue  a  certificate  of  public 
conveience  and  necessity  to  Great  Plains 
Gasification  Associates  to  make  sales  for 
resale  in  interstate  commerce  to  the 
participating  companies.  The  contemplated 
sales  contracts  reflect  the  financial  position 
necessary  to  construct  this  project. 

(3)  The  participating  companies  are  to 
provide  equity  in  the  project,  under  terms 


"The  applicants  seek  to  limit  their  loss  of  equity 
on  the  specific  basis  that  "none  of  the  sponsors  will 
receive  any  substantial  amount  of  gas  from  the 
initial  project."  Brief  on  Exceptions  of  Great  Plains 
Gasification  Associates  and  the  Customer  Pipeline 
Companies.  (Page  45). 


which  will  allow  all  of  their  money  to  be 
repaid  to  them,  except  such  as  may  be 
attributable  to  cost  overruns  and 
technological  failure. 

(4)  It  will  allow  them  to  borrow  money  in 
the  private  finance  market,  with  the  absolute 
assurance  that  the  private  finance  market 
requires;  that  under  all  conditions,  the  debt 
will  be  repaid. 

(5)  If  the  commercial  demonstration  project 
turns  out  to  be  successful,  so  that  the 
sponsors  learn  how  to  make  high-Btu  gas  that 
they  can  sell  at  a  profit,  then  they  will  be  free 
to  proceed  to  do  so. 

(6)  All  of  this  is  held  together  by  the  fact 
that  the  customers  of  the  five  participating 
pipelines  will  be  obliged,  on  the  basis  of  rate 
decisions  made  by  the  Commission,  to 
provide  the  security  that  the  project  sponsors 
need. 

The  Administrative  Law  Judge  has  ruled 
against  the  sponsors.  He  has  done  so  on  the 
basis  that  the  benefits  of  the  project  will  be 
national,  not  specific  to  the  gas  consumers. 
Therefore,  he  reasons,  the  costs  of  the  project 
should  be  assumed  by  the  taxpayers  rather 
than  by  a  designated  group  of  ratepayers.  It  is 
not  necessary  to  adopt,  as  sharply  as  the 
Judge  does,  this  distinction  between 
"taxpayers"  and  "ratepayers."  It  might  well 
be  possible  to  approve  of  what  is  sought." 
But  the  Commission  majority  has  gone 
beyond  the  extent  that  I  can  find  reasonable. 

There  is  some  merit  in  the  judge's  view,  at 
least  in  that  a  policy  predicated  principally 
upon  national  energy  considerations  might 
well  take  into  account  that  the  gas  market 
accounts  for  only  about  25  percent  of  national 
energy  consumption.  There  are,  of  course,  gas 
elements  in  sectors  which  are  not  reported  as 
gas  consumption,  but  the  matter  is  not  a 
simple  one  conceptually.  In  any  event,  it  is 
not  indispensable  to  undertake  that  kind  of 
analysis. 

Even  if  we  were  to  assume  that  the  charges 
could  properiy  be  laid  to  gas  consumers,  we 
would  still  need  to  make  a  judgment  that  the 
specific  benefits  that  identifiable  gas 
consumers  would  derive,  would  have  some 
reasonable  relationship  to  those  customers" 
financial  contribution.  To  base  rates  upon 
some  more  diffuse  benefit,  of  the  type  that 
economists  would  call  "public  goods",  tends 


"  See  footnote  6  at  page  7. 
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to  erode  the  conceptual  distinctioQ  between 
rdte-making  and  taxdtion.  Such  an  erosion 
should  not  come  about.  Kke  the  British 
Empire,  in  a  fit  of  absent-mfndedness. 

Even  on  the  theory  that  there  is  some  valid 
b.isis  on  which  an  order  approving  the 
concept  of  the  Great  Plains  application  could 
be  approved,  which  I  would  not  necessarily 
reject,  the  Commission  majority  has  gone 
beyond  the  extent  that  I  can  find  reasonable. 
The  points  at  issue  fail  into  three  main 
groups:  (1)  the  proper  relationship  of  the 
regulatory  agency  to  the  legislative  power 
from  which  it  derives  its  authority, 
particularly  when  the  regulatory  agency  is 
called  upon  to  engage  in  sophisticated 
interpretation  that  expand  its  authority 
beyond  a  scope  normally  contemplated  and 
for  the  purpose  of  regulating  matters  not 
regulated:  (2)  the  absence  of  the  Irmilafion  of 
the  concept  of  "demonstration"  for  the 
purpose  of  arriving  at  public  convenience  and 
necessity  determinations,  with  attendant 
future  problems  for  Commission 
di!ctsionmaking;  and  (3)  certain  specific 
features  of  the  financial  and  tariff 
conclusions  which  the  Commission  reaches. 

1.  The  fundamental  disputed  issue  is  one  of 
regulatory  policy — this  Commission's  proper 
relationship  to  the  rest  of  the  Covemment. 

The  Commission  does  not  have  the 
freedom,  as  if  it  were  one  of  Plato's 
guardians,  merely  to  do  whatever  it  chooses. 
Instead,  its  decisions  must  be  governed  by 
some  concept  of  lawful  authority.  If  the 
Commission  believes  that  something  is 
desirable,  but  lacks  the  lawful  authority  to 
approve  it,  then  the  Commission  must  deny. 
That  is  axiomatic.  But  there  is  the  question  of 
policy. 

This  is  a  fundamental  issue.  The  issue  of 
how  the  Nation  is  to  handle  a  synthetic  fuels 
industry  is  currently  before  Congress.  That 
issue  involves  fundamental  questions  as  to 
public  priorities,  and  has  of  recent  months 
and  weeks  been  the  subject  of  intense 
political  debate.  A  central  issue  in  that 
dt-bii!e  has  been  how  and  on  what  scale  the 
svnthptic  fuels  industry  is  to  be  financed. 

DOE  has  urged  that  we  should  not  await 
the  Copgressional  outcome. 

DOE  continues  to  strongly  oppose  any 
di  'ay  in  this  project  to  an  ait  Conf;ressionai 
iritiutives. .  .  . 
•  «  *  •  • 

1  hroughout  this  proceeding,  alternative 
forms  of  financing  have  been  proposed.  The 
latest  arguments  haVe  advanced  the  pending 
H.R.  3930  which  contains  provisions  for  loan 
Ruarantees  and  other  funding  mechanisms  for 
new  synthetic  fuel  plants  as  a  reason  for 
delaying  this  project.  (Ohio  B.O.E..  6.)  Last 
summer  the  President  proposed  the 
establishment  of  an  Energy  Security 
Corporation  to  produce  two  and  one  half 
million  barrels  a  day  or  equivalent  of 
synthetic  fuels  and  unconventional  gas. 
(Address  to  the  Nation.  July  15. 1979.)  The 
Administration  strongly  believes  that  new 
methods  of  financing  coal  gasification  and 
other  synthetic  fuel  projects  are  essential  if 
the  nation  is  to  decrease  its  dependence  on 
foreign  energy  supplies.  DOE  will  continue  to 
pursue  those  options  for  all  appropriate 
projects  including  this  project.  It  is  also 
DOE'S  position,  however,  that  we  cannot 


afford  to  delay  this  project  uoliJ  these  optioos 
are  finalized.  As  pointed  out  in  the  DOE  Brief 
on  Exceptions,  there  is  no  assurance  of  what 
would  be  passed  by  Congress,  when  it  would 
be  passed,  or  what  conditions  would  be 
attached.  Possibly  critical  delays  could  be 
encountered  either  in  the  time  taken  for  the 
legislation  to  pass  or  m  the  time  necessary  to 
establish  procedures  for  sucb  assistance  once 
the  legislation  is  passed.  The  uncertainties 
associated  with  this  process  make  further 
pursuit  of  these  options  in  this  proceeding 
fruitless,  and  this  approach  to  the  case  should 
be  rejected  by  the  Commission.  Waiting  for 
someone  else  to  take  the  initiative  may  mean 
that  critical  energy  options  are  lost.  For  this 
reason.  DOE  believes  that  the  dangers 
inherent  in  waiting,  far  outweigh  the 
speculative  benefits  that  may  become 
available  later." 

The  position  DOE  articulates 
fundamentally  misconstrues  the  regulatory 
process.  As  an  independent  regulatory 
'agency  this  Commission  derives  its  authority 
and  power  from  the  Congress,  whose 
delegate  it  is.  It  is  not  "waiting  for  someone 
else."  in  any  p»roper  sense,  for  an  arm  of 
Congress  to  view  its  possible  course  in 
relation  to  those  from  whom  it  derives  its 
powers.  Such  mature  deliberation  is  sound, 
as  is  a  proper  regard  for  the  assignments  of 
authority  that  the  legislative  body  may  have 
made.  The  constitutional  regime  does  not 
permit  us  to  say  "Congress  hasn't  done  it. 
We're  going  to  do  it." 

The  point  is  well  grasped  by  General 
Motors, "who  has  argued,  i  think  wisely, 
that: 

There  is  an  even  more  basic  reason  why 
the  Commission  should  not  approve  the  Great 
Plains  project  at  this  point  in  time.  If  a 
synthetic  fuels  program  is  ultimately 
approved  by  Congress,  and  the  Energy 
Security  Corporation  (or  some  similar  entity) 
is  established  that  Corporation  will  have  the 
responsibility  for  establishing  national 
synthetic  fuels  priorities  and  setting  the 
criteria  under  which  individual  synthetic 
fuels  projects  will  go  fom-ard.  The 
Corporation  may  or  may  not  conclude  thai 
the  Great  Plains  project,  as  presently 
structured,  is  the  best  way  to  accomplish  its 
goals,  [footnote  omitted]  However,  that 
should  be  a  decision  for  the  Corporation, 
which  will  have  overall  responsibility  for 
assuring  that  a  synthetic  fuels  industry  is 
developed  in  the  country:  The  Commission's 
approval  of  the  Great  Plains  project  now 
might  well  prove  to  be  inconsistent  with  the 
program  ultimately  developed  by  Congress 
and  the  Energy  Security  Corporation. 
(emphasis  added) 

Whether  the  Commission  is  specifically 
persuaded  by  the  DOE  argument  is  not 
answerable  definitively.  But  the  Commission 
has  adopted  a  course  which,  in  this  respect, 
is  identical  to  the  course  that  DOE  proposed. 
The  functional  result,  if  not  that  intended,  is 
to  substitute  Commission  discretion  for 
legislative  discretion  by  adding  a  separate 
and  additional  mode  of  financing  beyond  any 
that  Congress  may  have  contemplated. 


It  is  possible,  of  course,  that  the  thrust  of 
the  legislation  is  fundamentally  different  from 
the  order's  approach.  This  is  however,  a 
subtlety.  It  does  not  change  the  fact  that 
sponsors  have  the  option  to  proceed  under 
the  legislation,  or  to  seek  commercial 
demonstration  status.  While  I  certainly  agree 
that  the  phrase  "and  future  public 
convenience  and  necessity"  is  elastic,  it  is 
not  good  policy — ^nor.  I  think,  good  law — to 
construe  the  term  so  as  to  provide  an  end  run 
around  significant  questions  concerning 
national  energy  policy  and  the  means  by 
w^ich  that  policy  is  to  be  carried  out,  an 
issue  now  being  directly  confronted  by  (he 
Congress. 

Z.  Ev  en  assuming  that  the  Commission  is 
not  acting  ultra  vires,  by  making  a  Section  7 
public  convenience  and  necessity 
determination,  with  respect  to  a  project 
which  is  not  even  arguably  a  gas  supply 
project,  there  are  still  grave  issues  evoked  by 
the  rationale  adopted  by  the  majority. "The 
Commission  cannot  approve  the  application, 
under  Section  7  unless  the  Commission  can 
determine  that  the  facilities  contemplated  in 
the  application  would  serve  the  present  and 
future  public  convenience  and  necessity.  The 
basic  concept  of  the  Natural  Gas  Act  is  the 
adequate  provision  of  gas  supply  and  the 
preclusion  of  unnecessary  or  wasteful 
investment.  If  the  Commission  were  to 
conclude  that  gas  supply  would  result  from  a 
project  but  that  investment  would  be 
excessive  or  wasteful,  then  the  Commission 
would  be  obliged  to  deny  a  certificate  of 
public  convenience  and  necessity.  If.  on  the 
other  hand,  the  Commission  were  to  conclude 
that,  under  the  usual  standards,  gas  supply 
were  excessively  problematical,  the 
Commission  would  also  be  obliged  to  deny 
such  a  certificate. 

As  to  coal  gas.  Commission  jurisdiction 
does  not  apply  until  the  gas  is  comingled  with 
natural  gas  for  sale  or  transportation  in 
interstate  commerce.  The  Commission 
majority  bridges  the  gap  by  an  interpretation 
of  Order  566  as  sufficient  to  provide  a  basis 
for  a  public  convenience  and  necessity 
finding. 

While  I  have  considerable  reservation  that 
Order  566  can  provide  a  full  substitute  for  the 
gas  supply  requirements  of  Section  7(c],  1  do 
not  have  to  resolve  that  problem  entirely. 
Even  assuming  the  majority  view,  the  Order 
as  adopted  by  the  majority  fails 
fundamentally  for  the  lack  of  definition  of 


"Brief  Opposing  Exceptions  of  the Oepitrtmenl  of 
Energy,  pp.  2-3. 

"  Brief  Opposing  Exceptions  of  GenerHl  Motors 
CorpofHlion.  pp.  4-5. 


'"  It  would  be  possible,  absent  th<>  policy 
considerations,  to  conceive  an  alternative  basil  for 
an  ordf*r.  Although  the  applicHlinn  is  not  so  styled, 
it  could.  I  believe,  be  treated  as  a  request  for 
advance  approval  of  rate  treatment^for  an  RDliD 
project  as  contemplated  in  Order  No.  566  (5  35.22  (a) 
ft  (h)  of  the  Commission's  regulations).  Incidental  to 
that  would  be  the  application  for  i  7(c)  certification 
of  those  facilities  connected  with  the  project  which 
would  be  jurisdictional.  I'he  test,  then  is  whether 
we  could  approve  this  application  under  the  terms 
of  Order  No.  566.  and  if  so.  on  what  conditions, 
iiaving  made  the  Order  No.  566  lieteritiinution. 
would  the  public  convenience  and  necessity  finding 
as  to  the  certificate  then  be  based  un  the  approval 
ot  RO&D  project?  If  so.  such  an  order  might  be 
preferable,  especially  if  clear  constraints  were 
imposed  on  what  is  to  be  demonstrated,  but  1  do  not 
believe  the  present  order  effectively  impose*  such 
constraints 
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what  constitutes  a  valid  demonstration 
project  for  purposes  of  Order  566.  The 
concept  of  demonstration  clearly  applies,  as 
a  scientific  proposition  and  a  proposition  for 
technology  based  upon  science,  to  those 
circumstances  where  objective  data  can  be 
developed,  recorded,  analyzed,  understood 
and  interpreted  by  persons  of  appropriate 
training  and  skill,  regardless  of  their  different 
value  judgments.  This  means  that  the  criteria 
of  demonstration  for  such  purposes  must  be 
relatively  well  determined  and  the 
knowledge  that  is  developed  must  be  broadly 
replicable.  Thus,  it  could  be  reasonable, 
depending  upon  circumstances,  to  argue  that 
the  operation  of  the  plant  with  the 
combination  of  the  Lurgi  process  and  the 
methanation  process  of  raising  coal  gas  Btu 
from  350  to  more  than  950  Btu/mcf,  would  fall 
within  this  scope. 

The  Staff  Brief  Opposing  Exceptions  raises 
a  significant  issue.  Staff  argues  that  even 
under  the  expanded  definition  of  RD&D,  in 
Order  No.  566  the  expenditure  must  be  found 
to  be  in  the  public  interest  and  the  project 
must  be  novel,  innovative,  or  unique. '*  In  this 
regard,  the  Commission  has  already 
concluded  "the  technology  of  coal 
gasification  with  methanation  is  no  longer 
R&D  because  it  is  no  longer  experimental, 
novel  or  innovative."  The  Commission  has 
previously  found  "(tjhe  Lurgi  process  is 
currently  the  only  coal  gasification  process 
with  proven  commercial  experience.  The 
methanation  process  ...    is  alleged  to  be 
technically  and  commercially  feasible  and 
has  been  used  in  smaller  units  worldwide  on 
an  experimental  basis."" 

Thus,  while  a  technological  demonstration 
could  be  highly  plausible,"  the  Commission 
may  already  have  precluded  that  in  an  order 
subsequent  to  Order  No.  566.  Arguably, 
environmental  matters  would  fall  within  the 
scope  to  the  extent  that  it  involves  actual 
testing  of  effects  in  the  physical  environment. 

However,  the  Commission  introduces  fatal 
flaws  including  certain  additional  categories 
of  potential  demonstration  benefits:  (1) 
information  about  the  regulatory  and 
governmental  approval  processes  on  the 
Federal,  state,  and  local  levels  (p.  30):  (2) 
environmental  matters  understood  to  mean 
the  legal  and  administrative  process 
connected  with  environmental  impact 
statements,  and  so  forth  (p.  31);  and  (3) 
socioeconomic  impacts  of  coal  gasification  in 
the  rural  areas  in  which  future  coal 
gasification  plants  are  likely  to  be  built  and 
the  public  acceptance  of  these  projects. 

The  distinction  between  the  technological 
considerations  and  the  rest  of  the 
considerations  is  highlighted  in  the  order  at 


"See,  Northern  Natural  Cos  Company,  Opinion 
No.  14  (May  10.  1978.  mimeo  at  pp.  6-7,  citing 
Michigan  Wisconsin  Pipeline  Company.  51  FPC 
2406.  2411  (1974.  and  Northern  Natural  Cas 
Company.  51  FPC  49.  54  (1974). 

"Ibid  pp.  24-27.  cr  Transwpstem  Coal 
Gasification  Co.  (WESCO).  Opinion  No.  72«  (April 
21. 1975)  mimeo  at  p.  5. 

"Even  if  technological  demonstration  were 
plausible,  it  would  be  necessary  to  resolve  the 
issue,  raised  both  by  General  Motors  and  the  Public 
Service  Commission  of  New  York,  that  a  plant  one- 
half  the  size  proposed  would  be  adequate.  I  do  not 
find  the  brief  dismissal  of  this  issue  in  the  order  at 
pp.  33-34  to  be  sufficient. 


page  32  which  emphasizes,  in  contrast  to 
technical  feasibility,  the  majority's  belief 
that: 

*  *  *  [A]  broader  focus  for  demonstrations 
is  permissible  if  there  are  non-technological 
uncertainties  that  also  need  resolution.  In 
today's  comlex  world,  the  major  uncertainties 
surrounding  large  energy  projects  of  this  type 
often  concern  ultimate  cost,  environmental 
impacts,  institutional  problems,  the  ability  to 
finance,  and  the  governmental  regulatory 
processes,  (p.  32] 

The  order  goes  on  further  to  state  that  "any 
excess  cost  of  coal  gas  to  customers  relative 
to  alternative  forms  of  energy  can  be  viewed 
as  the  cost  of  providing  the  demonstration 
benefits  of  this  project."  (p.  32)  This  must 
mean,  apparently,  the  demonstration  benefits 
that  were  just  cited  in  the  quoted  paragraph 
and  in  the  enumerations  just  above. 

1  have  several  objections  to  this  concept  of 
demonstration. 

(1)  Some  of  the  considerations  raised  as 
matter  for  demonstration  are  merely  matters 
for  legal  or  other  administrative  and  policy 
decisions.  There  is  no  way,  in  principle,  to 
demonstrate  in  a  scientifically  valid  manner 
that  the  approval  of  a  plant  in  one  place  will 
be  in  accord  with  approval  or  disapproval  at 
another  place.  It  is  possible  to  challenge  a 
regulatory  agency,  by  political  or  judicial 
means,  and  to  win  or  lose.  But  where  is  the 
scientific  demonstration? 

(2)  The  weakness  of  the  demonstration 
concept  is  even  expressed  with  respect  to  the 
concept  of  the  demonstration  of  commorcial 
feasibility.  If  a  product  can  be  introduced  into 
the  market,  and  customers  do  not  have  the 
option  to  refuse  it,  and  if  the  price  can  be 
regulated,  then  whatever  the  unit  price  may 
be,  it  is  the  unit  price  which  is  commercially 
feasible.  This  will  be  the  case  with  their 
system  of  rolled-in  pricing  so  long  as  there  is 
sufficient  quantity  of  old  natural  gas  with 
which  the  coal  gas  can  be  rolled  in  for 
purposes  of  ultimate  sale.  Under  those 
circumstances,  it  is  virtually  a  charade  to 
describe  the  project  as  one  producing 
demonstration  of  commercial  feasibility.  (It  is 
like  demonstrating  the  feasibility  of  a  school 
cafeteria  if  students  cannot  avoid  eating, 
cannot  go  outside,  cannot  bring  their  own 
lunches,  and  cannot  bargain  as  to  price.) 

(3)  In  addition,  some  of  the  matters 
indicated  are  matters  for  the  disciplines  of 
political  science,  sociology,  anthropology, 
and  maybe  social  psychology.  These 
disciplines  have  their  merits,  but  clearly  do 
not  provide  the  same  focus  for  systematic 
demonstration  of  objectively  transferrable 
knowledge  as  would  the  elements  based 
directly  upon  the  natural  sciences.  Socio- 
economic impact  demonstration  thus  raises  a 
different  question. 

There  certainly  are  socio-economic 
impacts."  Both  Government  and  industry 
have  for  many  years  studied  the  impacts  of 
military  bases,  large  factories,  atomic 
research  facilities,  highways  and  other  such 
establishments  upon  small  town  and  rural 
communities. 


"As  this  Commission  knows  for  itself,  socio- 
economic impacts  are  likely  to  be  alleged  an 
important  aspect  of  any  large  construction  project, 
e.g..  the  gas  conditioning  facility  for  the  Alaska 
Natural  Gps  Transportation  System. 


The  question  is  what  significance  is  to  be 
demonstrated  in  the  Great  Plains  case  that  is 
not  already  known.  Clearly,  as  a  matter  of 
policy,  adjustments  for  socio-economic 
impacts  are  to  be  made.  But  what  is  the 
demonstration  ? 

For  the  preceding  resons.  then,  the 
expanded  demonstration  concept  becomes  a 
basis  for  public  convenience  and  necessity 
determination,  with  no  rigorous  (or  even 
clearly  indicated)  criteria  for  determining 
what  is  to  be  demonstrated,  or  when  a 
demonstration  has  succeeded  or  failed. "The 
consequence  is  that  the  Commission's 
reliance  upon  Order  No.  566,  on  the  rationale 
of  demonstration  expressed  in  the  majority 
order,  may  open  the  door  to  an  endless 
variety  of  alternative  applications  which  the 
Commission  will  have  no  option  but  to 
consider,  and  which  will  then  be  under 
extraordinary  political  pressure  to  approve. 
Applicants  will  not  always  bring  in  such 
projects,  but  they  will  bring  them  in 
whenever  they  wish  to  move  forward  and 
whenever  institutional  circumstances  do  not 
require  them  to  go  elsewhere. 

3.  As  to  the  financial  and  tariff  issues, 
assuming  that  the  project  has  adequate  basis 
for  approval  as  it  stands,  there  are  also  some 
aspects  of  the  project  in  which  I  concur  and 
otheres  which  1  might  have  treated 
differently. 

(a)  The  concept  of  ratepayer  guarantees 
has  come  to  have  considerable  significance, 
in  the  contemporary  world  of  utility 
financing,  paritularly  with  respect  to  drbt 
financing  where  it  is  the  project  revenues 
alone  that  give  assurance  of  repayment.  The 
parties  have  here  chosen  to  seek  a  ulilify 
financing  format.  It  is  not  clear  to  me, 
however,  upon  what  basis  the  Commission 
can  adopt  the  extent  of  consumer  guarantees 
provided  here  without  jeopardizing  its 
discretion  not  to  do  so  in  other  major  projects 
under  its  consideration. 

(b)  I  agree  in  the  Commission's  sustaining 
the  Law  Judge  with  respect  to  accelerated 
recovery  in  a  five-year  period,  assuming 
abandonment  or  failure  of  completion. 

(c)  I  would  not,  however,  have  adopted  the 
approach  that  the  Commission  did  adopt  in 
approving  full  recovery  of  equity  except  on 
the  basis  of  cost  overrun  or  technological 
quarantees,  subject  only  to  a  prudency  test. 
The  order  does  not  provide  proper  risk 
apportionment  between  equity  investors  and 
consumers.  These  project  sponsors  are 
themselves  the  equity  investors,  they  who 
stand  to  benefit  ultimately,  in  a  specific 
financial  sense,  should  the  project  prove 
successful.  We  know  too  much  about  the 
hazards  of  litigation,  and  the  way  in  which 
regulatory  decision-making  is  inhibited  by  the 
fear  of  such  hazards,  to  be  sanguine  that  the 
consumer  protection  features  of  this  order 
will  ever  be  effective.  Vague  and  indefinite 
criteria  for  challenging  recovery  are  not 
adequate. 

The  fundamental  value  of  tracking  is  it 
provides  in  the  collection  process,  but 
tracking  is  easily  disturbed,  there  is 


"  I  find  somewhat  persuasive  the  Staff  argument 
that  the  showing  of  conformity  with  the  planning 
criteria  under  Order  No.  566  has  not  been  made. 
Staff  Brief  Opposing  Exceptions,  p.  7. 
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particular  need,  in  such  a  project  as  this,  for 
close  attention  in  the  manner  in  wh4ch  costs 
are  passed  from  sponsors  and  their  suppliers 
to  the  customers.  The  PGA  mechanism 
adopted  by  the  majority  seems  to  me  less 
adequate  than  the  proposals  advanced  by 
Staff.  I  would  have  given  rxjre  consideration 
to  overruling  the  Administrative  Law  Judge 
and  adopting  the  tracking  positions  argued  by 
Commission  staff  at  the  hearing.  Bat  this  is  a 
prudential  judgment,  subject  to  mach  more 
evaluation. 

As  to  n^ed-in  pricing.  I  concur. 

The  approval  of  the  surcharge  is  essentially 
the  adoption  of  construction  work  in 
progress.  The  radicalism  of  the  departxire 
from  previous  Commission  practice  is  r>either 
sufficiently  analyzed  nor  sufficiently  justified. 
The  implicit  rule  is  that  consturction  work  in 
progress  or  some  equivalent  thereto  will  be 
allowed  on  RD&D  projects,  but  not  on  gas 
supply  projects.  If  Order  No.  555  does  not 
apply  to  RD&D  projects,  as  the  majority 
decision  seems  to  indicate,  then  it  is  obvious 
that  various  parties  will  see  financial 
advantage  in  the  widened  demonstration 
concept  the  Commission  has  adopted  It  roust 
follow,  in  any  event,  that  even  were  1  to 
concur  in  the  acce(rtance  of  the  surcharge.  I 
should  consistently,  with  my  view  of  the 
recovery  of  equity,  also  prefer  a  surcharge 
limited  to  the  recovery  of  debt  costs.  I  cannot 
conclude,  incidentally,  that  the  project 
monitoring  system  which  is  defined  only  in 
the  shadowest  outlines  can  carry  the  burdens 
that  the  decision  appears  to  place  upon  it, 
especially  the  order  may  indicate  8on>e  doubt 
as  to  whether  the  Commission  should  cede 
this  responsibility  to  another  agency. 

I  do  not  find  the  rate  of  return  of  13  percent 
unreasonable  although  I  would  not  find  it 
unreasonable  to  establish  a  return  as  high  as 
14  percent,  subject  to  other  constraints  in  the 
package. 

As  to  the  periodic  review  of  rate  of  return, 
on  equity,  I  concur  as  a  matter  of  policy:  and 
as  to  treatment  of  the  investment  tax  credit,  1 
concur  on  the  understanding  that  it  is  legally 
requisite.  On  the  assumption  of  legal 
requisiteness.  there  is  no  need  to  examine  the 
policy  consideration. 

The  prior  Commission  decision  having 
been  that  Columbia  Gulf  (RM75-105)  decision 
would  determine  whether  the  statutory  or 
consolidated  rates  would  be  applicable,  there 
is  no  need  for  further  judgement  here.  It  is  not 
necessary  to  consider  whether  the  decision  in 
Opinion  No.  47  should  otherwise  be  regarded 
as  controlling  since  the  Commission  has 
previously  agreed  that  it  would  be 
controlling.  » 

As  to  interest  costs,  cost  working  capital, 
and  depreciation  rate,  {  concur  and  as  to  the 
performance  standards.  I  would  have 
adopted  the  Staff  position.  As  to  revenues 
from  disposition  of  projected  assets.  I  would 
h.ive  sustained  the  Administrative  Law  Judge 
entirely  and  concur  to  the  extent  that  the 
order  does  so. 

I  do  not  think  that  cosl-of-service  tariffs  are 
particularly  appropriate  for  use  with 
affiliated  entities  and  would,  therefore,  have 
felt  no  obligation  to  sustain  the 
Administrative  Law  {udge  on  this  point. 
Indt^ed.  the  very  uniqoeacss  of  the  Great 
Plains  Project  may  make  a  co»t-of -service 


tariff  undesirable,  especially  since  other 
review  provisions  could  be  incorporated  with 
the  mechanisms  that  the  Commission  has 
thus  far  induded. 

As  to  quantity  and  quality  with  respect  to 
the  coal  contract,  I  concur. 

It  is  somewhat  strange  to  avoid  making  one 
of  the  key  jurisdictional  decisions  that  the 
Conunission  is  undoubtedly  qualified  to 
make,  namely  approval  of  the  transportation 
certificate,  while  making  decisions  that  may 
be  debatable.  But  it  seems  reasonable  nnder 
circumstances  for  the  Commission  to  do  what 
it  has  done  given  the  basis  upon  which  it  has 
further  acted. 

It  is  not  unreasonable  for  people  in  the 
specific  geographical  area  where  the  project 
is  to  be  located  to  desire  some  special  acts  as 
to  the  facility,  unless  the  basic  law  should,  in 
some  way,  impose  an  inhibition.  This  might 
be  more  pertinent  to  "socio-economic 
impact"  than  any  "demonstration"  under 
Order  No.  566. 1  would,  thus,  have  set  the 
Montana-Dakota  proposal  for  expediXed 
proceeding  before  a  specially  decimated 
representative  of  the  Commission  to  examine 
such  questions  of  fact  and  of  law  as  may  be 
relevant.  I  do  not  fmd  it  satisfactory  merely 
to  say  that  MDU  request  would  provide 
preferential  treatment.  It  is  not  apparent  to 
me  whether  the  MDU  request  is  excluded 
under  the  Natural  Gal  Act,  but  that 
unreasonable  and  undue  discrimination 
would  be  precluded.  It  might  be  possible,  for 
example,  to  regard  a  5  percent  guarantee  that 
MDU  seeks  as  a  part  of  the  overall  terms  and 
conditions  negotiated  by  the  state  of  North 
Dakota  for  its  assent  to  the  project. 

In  summation.  I  would  make  the  following 
overall  observations:  The  concept  of  coal 
gasification  deserves  to  be  developed  and 
there  is  considerable  merit  to  the  project  idea 
that  is  now  before  the  Commission.  I  would 
be  prepared,  therefore,  to  endorse  and  adopt 
a  properly  crafted  order  which  would 
facilitate  such  a  purpose.  In  that  respect.  I 
could  be  regarded  as  concurring  with  the 
underlying  purpose,  as  well  as  in  noted 
details  of  the  order. 

I  am  obliged  to  dissent  on  the  major 
features  of  the  order  as  drafted,  for  the 
reasons  that  I  believe  it  verges  upon  the  very 
borders  of  the  law,  and  goes  beyond  the 
bounds  of  good  pobcy  in  several  respects. 

(1)  It  urmecessarily  substitutes  the 
Commission's  judgment  for  legislative 
judgment. 

(2)  It  seeks  Section  7  authority  for 
something  which  I  question  can  be  done 
under  Section  7.  may  unreasonably  extend 
Order  No.  566.  and  adopts  a  concept  of 
"demonstration"  which  hereafter  invites 
efforts  virtually  to  erode  any  defined 
structure  for  Order  No.  566. 

(3)  As  to  financing.  I  would  have  treated 
recovery  of  equity  less  protectively,  in  view 
of  the  fact  that  the  pipelines  generated  this 
project  and  stand  to  benefit,  in  dollars  and 
cents,  if  it  succeeds.  Only  the  ratepayers  lose 
if  it  fails.  I  also  h^ve  coosiderable  reservation 
that  the  Order  does  not.  in  fact,  undermine 
Order  No.  555.  and  that  the  trackirtg  and  cost- 


of-service  tariff  features  may  be 

uncontrollable. 

Matthew  Holden,  \t.. 

Commissioner. 

(re  Doc  79-i7im  nied  i2r--7-n.  ^k  mbJ 
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[Docket  Ho%.  ER80-1  etc.] 

Indiana  &  Michigan  Electric  Co.  et  al^ 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Fuel 
Conservation  Energy  Service 
Schedules,  Granting  Waivers  of  the 
Regulations,  Consolidating 
Proceedings  and  Terminating  Related 
Proceedings 

November  30.  1979. 

Indiana  h  Michigan  Electric  Company, 
Central  Illinois  Public  Service  Company, 
Docket  No.  ER80-1.  Ohio  Power 
Company,  Dayton  Power  &  Light 
Company,  Docket  No.  ERaO-6.  Indiana  & 
Michigan  Electric  Company,  et  ai. 
Docket  No8.  ER76-229.  et  al..  Ohio 
Power  Company,  et  al..  Docket  Nob. 
ER79-^56  and  ER79-458. 

On  October  1, 1979.  Indiana  & 
Michigan  Electric  Company  (I&M) 
submitted  for  filing  in  Dodcet  No.  ER80- 
1  a  proposed  service  schedule  for  fuel 
conservation  energy  to  supersede  a 
schedule  in  the  interconnection 
agreement,  dated  June  1. 1968.  between 
I&M  and  Central  Illinois  Public  Service 
Company  (CIPSCO).'  The  proposed 
Schedule  H.  "Conservation  Energy." 
provides  for  the  transfer  of  energy 
between  the  parties  during  an 
emergency  caused  by  energy  shortage. 
Schedule  H  also  provides  the  flexibility 
to  permit  transfers  of  energy  to  and  from 
systems  interconnected  with  the  two 
companies.  I&M  requests  that  the 
Commission  waive  the  notice 
requirements  of  S  35.11  of  its  regulations 
and  permit  the  proposed  Schedule  H  to 
become  effective  immediately. 

Notice  of  the  I&M  fihng  was  issued  on 
October  10. 1979.  No  comments,  protests 
or  petitions  to  intervene  were  filed. 

On  October  5. 1979.  Ohio  Power 
Company  (Ohio  Power)  submitted  for 
filing  in  Docket  No.  ER80-6  a  proposed 
conservation  energy  rate  schedule  to 
supersede  a  schedule  in  the  faciUties 
and  operating  agreement,  dated  May  1, 
1967,  between  Ohio  Power  and  Dayton 
Power  &  Light  Company  tDayton).^  This 
proposed  rate  schedule  would  serve  the 
same  purposes  as  those  described  above 
regarding  the  I&M  schedule.  Ohio  Power 


'  See  pamgr<rpht  (1)  itnA  (2)  of  AttatAmeBt  A  for 
the  schedule  designations. 

'  See  Paragrnphs  (S)  and  (4)  of  Attachment  A  for 
the  schedule  designations. 
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also  requests  waiver  of  S  35.11  of  the 
regulations. 

Notice  of  this  filing  was  issued  on 
October  12.  1979,  with  comments, 
protests  or  petitions  to  intervene  due  on 
or  before  November  12,  1979.  On 
November  2, 1979,  Dayton  filed  a 
petition  to  intervene  supporting  the 
conservation  energy  rate  schedule. 

The  two  proposed  service  schedules 
provide  for  the  delivery  of  conservation 
energy  for  periods  of  one  or  more  weeks 
for  the  purpose  of  meeting  an  energy 
shortage  which  results  from  fuel 
unavailability,  governmental  actions  or 
widespread  disasters  making  it 
necessary  for  the  deficient  system  to 
conserve  energy  resources  over  an 
extended  period  of  time.  The  parties 
determine  the  capacity  available  each 
hour,  the  period  of  supply,  the  estimated 
cost,  and  the  source  of  supply  if  the 
supplying  party  is  in  turn  obtaining  it 
from  another  system.  Both  proposed 
service  schedules  are  to  remain  in  effect 
until  September  15,  1980,  unless 
extended  by  mutual  consent.  The 
proposed  rates  for  conservation  energy 
are  110%  of  out-of-pocket  replacement 
cost,  plus  5  mJlls/kWh  or,  for  third  party 
transactions,  the  cost  to  the  supplying 
party  plus  the  out-of-pocket  cost  of 
transmission  losses,  plus  1.7  mills/ 
kWh.3 

Each  submission  results  from  a  series 
of  actions  in  Docket  Nos.  ER79-456  and 
ER79-^58.  On  June  25,  1979,  Ohio  Power 
and  I&M  submitted  for  filing  notices  of 
termination  of  their  "coal-by-w  ire" 
service  schedules,  then  in  effect  with 
Dayton  and  CIPSCO,  respccUvely.  The 
Commission  suspended  the  proposed 
terminations  for  five  months  to  become 
effective  January  25,  1980.  and  ordered 
that  a  hearing  be  held  to  determine  the 
justness  and  reasonableness  of  the 
proposed  notices  of  termination  and  the 
filing  utilities'  plans  for  submitting  new- 
fuel  conservation  service  schedules  in 
the  future.*  On  September  6.  1979.  a 
prehearing  conference  was  held  at 
which  time  the  parties  agreed  to  tender 
the  instant  submittals. 

The  proposed  fuel  conservation 
energy  rate  schedules  of  I&M  and  Ohio 
Power  have  been  submitted  during  the 
periods  in  which  the  proposed 
terminations  of  coal-by-wire  rate 
schedules  were  suspended  in  Docket 
Nos.  ER79-i56  and  ER79-458.  Moreover, 
the  new  schedules  are  proposed  to 
become  effective  during  the  suspension 


'The  transmission  charge  is  set  at  13  mills/kWh 
when  Dayton  is  the  wheeling  party. 

'Order  Accepting  Termination  of  Rate  Schedules 
for  Filing.  Suspending  Termination.  Consolidating 
Dockets  and  Establishing  Procedures.  Ohio  PLmcr 
Company,  et  al..  Dodcet  .Nos.  ER79-^56  and  ER79- 
456.  issued  August  24.  1979. 


periods  of  the  proposed  terminations. 
Section  35.17  of  our  regulations  prohibits 
such  filings  without  permission  of  the 
Commission.  However,  it  is  our  belief 
that  utilities  such  as  I&M  and  Ohio 
Power  should  have  on  file  fuel 
conservation  schedules  for  use  in  energy 
emergencies,  and  these  utilities.now 
intend  that  the  coal-by-wire  schedules 
be  superseded  by  the  instant  filings, 
rather  than  simply  terminated.  We  shall 
therefore  waive  the  provisions  of 
§  35.17,  accept  the  instant  rate  schedules 
for  filing  and  suspend  them  for  one  day, 
as  described  below.  I&M  and  Ohio 
Power  have  moved  to  dismiss  Docket 
Nos.  ER79-456  and  ER79-458.  In  light  of 
our  action  on  the  proposed  fuel 
conservation  rate  schedules,  we  agree 
that  no  further  proceedings  are 
necessary  on  the  proposed  terminations 
of  coal-by-wire  schedules.  Accordingly, 
we  shall  permit  I&M  and  Ohio  Power  to 
withdraw  their  respective  notices  of 
termination,  pursuant  to  §  35.17{aJ  of  our 
regulations,  and  terminate  Docket  Nos. 
ER79-556  and  ER79-558. 

The  proposed  fuel  conservation 
energy  service  rate  schedules  of  I&M 
and  Ohio  Power  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  We  shall  waive  the 
notice  requirements  of  §  35.11  of  the 
regulations,  accept  the  proposed 
schedules  for  filing  and  suspend  each 
for  one  day,  to  become  effective  as  of 
October  1979.  subject  to  refund  after  a 
decision  in  these  proceedings.  Dayton's 
participation  in  Docket  No.  ER80-6  may 
be  in  the  public  interest  and, 
accordingly,  we  shall  grant  its  petition 
to  intervene. 

In  a  recent  order,  we  consolidated 
proceedings  in  a  number  of  dockets,  all 
regarding  conservation  energy  rales,  for 
the  purpose  of  establishing 
comprehensive  interchange 
arrangements  under  which  crisis-related 
transactions  should  take  place.  Since 
the  proposed  rate  schedules  are  similar 
to  those  presently  under  investigation  in 
Docket  Nos.  ER78-229.  et  al..  we  shall 
consolidate  the  instant  dockets  with 
those  ordered  consolidated  in  our  order 
issued  May  14,  1979.' 

The  Commission  orders:  (A)  The 
requirements  for  notice  contained  in 
Section  35.11  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act  are  hereby  waived. 

(B)  The  prohibitions  against 
withdrawals  of.  and  changes  in. 


'Order  Consolidating  Proceedings  and  Providing 
for  Prehearing  Conference.  Indiana  &  Michigan 
Electric  Company,  et  al.  Docket  .\os.  ER78-229,  et 
oL  issued  May  U.  1979. 


suspended  rate  schedules  contained  in 
§  35.17  of  the  Commission's  regulations 
under  the  Federal  Power  Act  are  hereby 
waived. 

(C)  The  proposed  superseding  fuel 
conservation  energy  service  schedules 
to  I&M's  Rate  Schedule  FERC  No.  67  and 
CIPSCO's  Service  Schedule  H  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  October  2. 1979,  subject  to 
refund. 

(D)  The  proposed  superseding 
conservation  energy  service  schedules 
to  Ohio's  Rate  Schedule  FERC  No.  36 
and  Dayton's  Service  Schedule  I  are 
accepted  for  filing  and  suspended  for 
one  day.  to  become  effective  October  6. 
1979.  subject  to  refund. 

(E)  Docket  Nos.  ER80-1  and  ER8G-6 
are  hereby  consolidated  with  the 
existing  proceedings  in  Docket  Nos. 
ER78-229,  et  al. 

(Fj  Dayton  is  hereby  permitted  to 
intervene  in  Docket  No.  ER80-6  subject 
to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  That 
the  participation  of  the  intervenor  shall 
be  limited  to  matters  set  forth  in  its 
petition  to  intervene:  And  provided, 
further.  That  the  admission  of  this 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(G)  l&M  and  Ohio  Power  are  hereby 
permitted  to  withdraw  their  respective 
notices  of  termination  in  Docket  Nos. 
ER79-556  and  ER79-558. 

(H)  Docket  Nos.  ER79-556  and  ER79- 
558  are  hereby  terminated. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

:FR  Doc  79-3—33  Filed  12-7-79.  845  ami 
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[Docket  No.  TC80-371 

Inter-City  Minnesota  Pipelines  Ltd., 
inc.;  Order  Granting  Interim 
Adjustment,  Waiver  of  Filing 
Requirements,  and  Extension  of  Time 

.November  30.  1979. 

On  November  1.  1979,  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc.  (Inter- 
City),  tendered  tariff  sheets  for  filing 
pursuant  to  §§  281.201  through  281.215  of 
the  Commission's  regulations  and 
Commission  Order  No.  29,  issued  May  2. 
1979.  in  Docket  No.  RM79-15,  as 
modified  and  amended.  These  tariff 
sheets  were  intended  to  provide  for 
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revisions  in  the  pipeline's  curtailment 
plan '  regarding  deliveries  of  natural  gas 
for  high-priority  and  essential 
agricultural  uses. 

Simultaneously  with  the  filing  of  tariff 
sheets,  Inter-City  requested  by  motion  a 
60-day  extension  of  time  in  which  to  file 
an  index  of  requirements  and  report  of 
the  Data  Verification  Committee  (DVC) 
as  required  by  Order  No.  29  and 
§  281  204(a).  supra. 

The  filing  was  noticed  on  November  6. 
1979.  with  a  due  date  for  receipt  of 
interventions  of  November  19.  1979.  To 
date,  no  protests,  petitions  to  intervene 
or  notices  of  intervention  have  been 
received  in  this  matter. 

On  November  19,  1979.  Inter-City  filed 
a  request  to  withdraw  the  tariff  sheets 
as  filed  and  to  refile  them  together  with 
the  index  of  requirements  and  report  of 
the  DVC  on  or  before  February  1,  1980. 

In  support  of  this  expanded  motion  for 
extension  of  time.  Inter-City  notes  that  it 
has  an  interim  curtailment  plan  in  effect 
for  high-priority  and  essential 
agricultural  users  pursuant  to  Section 
401  of  the  Natural  Gas  Policy  Act  of 
1978.  in  Docket  No.  TC79-18  filed  March 
16,  1979.  Inter-City  also  notes  that  this 
interim  plan  will  fully  protect  the  high 
priority  uses  from  curtailment  should  it 
be  continued  during  the  requested 
extension  of  time.  Inter-City  additionally 
states  that  it  does  not  expect 
interruptions  of  reductions  in  its  supply 
during  the  period. 

In  light  of  the  n'uove,  the  Commission 
will  treat  these  filings  by  Inter-City  as  a 
request  for  an  adjustment  pursuant  to 
Sefction  502(c)  of  the  NGFA. 

For  the  foregoing  reasons.  The 
Commissions  finds: 

It  is  appropriate  in  the  circumstances 
tliat  the  Commission  on  its  own  motion 
grant  Inter-City  an  adjustment  pursuant 
to  Section  502(c)  of  the  NGPA  from 
present  compliance  with  the 
requirements  of  Order  No.  29,  as 
amended. 

The  Commission  orders: 

Inter-City  is  hereby  granted  an 
adjustment  pursuant  to  Section  502(c)  of 
the  NGPA  in  that  it  is  hereby  permitted 
to  file  on  or  before  February  1.  1980.  in 
accordance  with  the  requirements  of 
Order  No.  29.  as  amended. 

By  the  Commission.  Commissioner  Holden. 
concurring,  filed  a  separate  statement  which 
is  filed  as  part  of  the  original  document. 
Kenneth  F.  Plumb. 
Secretary. 

im  Doc  r9-3r-34  Filed  U-7-79.  &45  ami 
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[Docket  No.  RP80-7] 

Kentucky  West  Virginia  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Subject  to 
Conditions,  Granting  intervention, 
Denying  Waiver,  Initiating  Hearing  and 
Establishing  Procedures 

November  30.  1979. 

On  October  29,  1979,  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
filed  revised  tariff  sheets  '  reflecting  an 
increase  in  jurisdictional  revenues  of 
$5,238,749  under  rate  schedules  PLS-1 
and  GSS-1.  Kentucky  West  requests 
waiver  of  the  notice  requirements  in 
order  to  permit  these  tariff  sheets  to 
become  effective  November  1.  1979.  The 
test  period  cost  of  service  in  support  of 
the  proposed  rates  is  based  on  actual 
costs  for  the  12-month  period  ending 
June  30, 1979,  as  adjusted  for  known  and 
measurable  changes  through  March  31. 
1980.  Kentucky  West  contends  that  this 
filing  meets  the  requirements  of  both  a 
filing  under  18  CFR  154.38(d)(4)(vi)(o) 
and  a  change  in  rates  under  18  CFR 
154.63.  Waiver  of  Section  154.22  of  the 
Commission's  regulations  is  requested  in 
order  to  allow  the  proposed  rate 
increase  reflected  in  Eleventh  Revised 
Sheet  No.  27  to  be  effective  November  1. 
1979.  In  the  event  waiver  is  denied. 
Kentucky  West  filed  Substitute  Tenth 
Revised  Sheet  No.  27  which  corrects 
Tenth  Revised  Sheet  No.  27  to  comply 
with  a  Commission  order  issued 
September  12,  1979.  in  Docket  No.  RP76- 
93.  Kentucky  West  states  that  in  the 
event  waiver  is  denied.  Substitute  Tenth 
Revised  Sheet  No.  27  be  permitted  to 
become  effective  until  superseded  by 
Eleventh  Revised  Sheet  No.  27. 

Kentucky  West  proposes  an  overall 
rate  of  return  of  10.90  percent,  with  a 
return  on  common  equity  of  13. 50 
percent.  The  equity  ration  is  50.2  percent 
of  the  total  capitalization  and  Kentucky 
West  states  that  it  is  based  on  the 
consolidated  capital  structure  of 
Equitable  Gas  Company  and  its 
subsidiaries  in  accordance  with  the 
Commission's  determination  in  Docket 
No.  RP76-93.  Increased  costs  in 
materials  and  supplies,  wages,  and 
administrative  and  general  expenses  are 
also  claimed  by  Kentucky  West. 

Public  notice  of  this  filing  was  issued 
on  October  31,  1979  providing  for  the 
filing  of  protests  and  petitions  to 
intervene  by  November  19. 1979.  On 
November  12, 1979.  the  City  of 
Paintsville,  Kentucky  filed  a  protest  and 
petition  to  intervene  in  this  docket. 


142. 


Effective  a«  of  July  5. 1974.  in  [locket  No.  CP^l- 


'  Firtt  Revised  Sheet  Not.  5  and  9.  Second 
Revised  Sheet  No.  24.  Eleventh  Re/ised  Sheet  No 
27.  and  Substitute  Tenth  Revised  Sheet  .\o.  27  to 
FERC  Gas  Tariff.  First  Revised  Volume  No.  1. 


Paintsville  requests  that  the  Commission 
suspend  the  proposed  increase  for  5 
months.  The  city  has  demonstrated  an 
interest  in  this  proceeding  which 
warrants  its  participation.  Accordingly, 
it  shall  be  permitted  to  intervene. 

The  Commission  finds  that  the  present 
filing  does  not  comply  with  18  CFR 
154.38{d)(4)(vi)(o).  for  Kentucky  West 
has  adjusted  its  base  period  costs  for 
known  and  measurable  changes 
occuring  during  the  9  months  following 
the  base  period.  This  section  does  not 
allow  post  base  period  adjustments.  It 
does  however  provide  for  annualization 
of  costs  incurred  during  the  12  month 
base  period.  Accordingly,  the 
Commission  shall  accept  the  filing  as  a 
Section  4(e)  rate  increase  application 
filed  pursuant  to  18  CFR  154.63. 

Based  on  a  review  of  Kentucky  West's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  and  tariff 
modifications  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable  and  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Kentucky  West's  tariff  sheets  for 
filing,  suspend  their  effectiveness  for  5 
months  until  May  1,  1980,  subject  to 
refund  and  the  conditions  stated  below, 
and  set  the  matter  for  hearing. 

To  continue  to  use  its  Purchased  Gas 
Adjustment  clause  (PGA)  Kentucky 
West  must  comply  with  the 
requirements  of  18  CFR 
154.38(d)(4)(vi)(o)  and  restate  its  base 
tariff  rates  to  include  the  current  cost  of 
purchased  gas,  supported  by  a  cost  and 
revenue  study  meeting  the  requirements 
of  that  section  and  justifying  the 
restated  rates.  Kentucky  West  shall  file 
such  a  restatement  to  establish  its  base 
tariff  rate,  which  will  be  effective  on 
November  1.  1979.  subject  to  refund. 
Kentucky  West  may  use  the  actual  costs 
shown  for  the  base  period  in  this  docket 
i.e  :  the  12  months  ended  June  30,  1979. 
as  annualized  in  accordance  with 
§  154.38(d)(4)(vi)(o)  of  the  Commission's 
regulations,  to  support  the  restated  base 
tariff  rates. 

Kentucky  West's  filing  includes 
certain  costs  associated  with 
uncertificated  facilities  not  in  service. 
Inclusion  of  these  facilities  is 
inconsistent  with  §  154.63(e)(2)(ii)  of  the 
Commission's  regulations.  The 
Commission  will  grant  waiver  of 
§  154.63(e](2)(ii)  conditional  upon 
Kentucky  West's  filing  revised  tariff 
sheets  to  eliminate  costs  associated 
with  facilities  not  in  service  on  or  before 
March  30,  1980.  Kentucky  West  shall 
also  reflect  in  the  revised  tariff  sheets 
the  actual  advance  payments  balance  in 
Account  166  as  of  March  30,  1980,  and 
the  effective  GRI  Funding  Unit  on  that 
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date,  provided,  however,  that  the 
inclusion  of  a  higher  advance  payments 
balance  shall  not  be  permitted  to 
increase  the  level  of  original  suspended 
rates.  Waiver  of  §  154.63(e)(2)(ii)  is 
granted  upon  the  further  condition  that 
Kentucky-West  shall  not  be  permitted  to 
make  offsetting  adjustment  other  than 
those  pursuant  to  Commission  approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 

In  addition,  we  shall  accept  Substitute 
Tenth  Revised  Sheet  No.  27  to  become 
effective  subject  to  refund  as  of 
November  1, 1979,  pending  final 
determination  in  this  docket  or  until 
superseded  by  Eleventh  Revised  Sheet 
No.  27.  conditioned  upon  Kentucky  West 
filing  revised  tariff  sheets  restating  its 
presently  effective  base  tariff  rates,  as 
prescribed  by  §  154.38(d)(4)(vi)  of  the 
regulations,  and  subject  to  the 
conditions  set  forth  below. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4. 
5.  7.  8  and  15  thereof,  and  the 
Commission's  regulations,  a  public 
hearing  shall  be  held  concerning  the 
lawfulness  of  the  rates  proposed  by 
Kentucky  West. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  described 
in  the  body  of  this  order,  Kentucky 
Wests  First  Revised  Sheet  Nos.  5  and  9. 
Second  Revised  Sheet  No.  24.  and 
Eleventh  Revised  Sheet  No.  27  are 
accepted  for  filing  and  suspended  for 
five  months  until  May  1,  1980.  at  which 
time  they  may  become -effective,  subject 
to  refund,  in  the  manner  prescribed  by 
the  Natural  Gas  Act  and  the 
Commission's  regulations  promulgated 
thereunder. 

(C)  Substitute  Tenth  Revised  Sheet 
No.  27  is  accepted  for  filing  and 
permitted  to  become  effective  November 
1.  1979,  subject  to  refund,  pending  final 
determination  in  this  docket  or  until 
superseded  by  Eleventh  Revised  Sheet 
.No.  27,  conditioned  upon  Kentucky  West 
filing  revised  tariff  sheets  restating  its 
presently  effective  base  tariff  rates,  as 
prescribed  by  §  154.38(d)(4)(vi)  of  the 
Regulations,  and  subject  to  the 
conditions  set  forth  below. 

(D)  Kentucky  West  shall  be  permitted 
to  withdraw  Tenth  Revised  Sheet  No.  27. 

(E)  Waiver  of  §  154.63(e)f2)(ii)  is 
granted  upon  the  condition  that 
Kentucky  West  file  revised  tariff  sheets 
to  reflect:  (1)  The  elimination  of  those 
costs  associated  with  factilities  not  in 
service  on  or  before  March  30.  1980:  (2) 
the  current  cost  of  purchased  gas 
reflected  in  Kentucky  West's  most 
recent  PGA  filing  prior  to  the  effective 


date  of  the  proposed  rates:  (3)  the  actual 
balance  of  advance  payments  in 
Account  166  as  of  March  30,  1980, 
provided  that  the  inclusion  of  a  higher 
actual  balance  of  advanced  payment 
shall  not  be  permitted  to  increase  the 
ovarall  level  of  the  original  suspended 
rates:  and  (4)  the  effect  GRI  Funding 
Unit  on  the  effective  date  of  the 
increased  rates.  This  waiver  is  granted 
upon  the  further  condition  that  Kentucky 
West  shall  not  be  permitted  to  make 
offsetting  adjustments  to  those 
suspended  rates  except  for  those 
adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  adjustments 
required  by  other  Commission  orders. 

(F)  Kentucky  West's  request  for 
waiver  of  §  154.22  is  denied. 

(G)  Kentucky  West  shall  file  within  15 
days  of  the  issuance  of  this  order  a 
restatement  of  its  base  tariff  rates  to 
include  the  current  cost  of  purchased 
gas.  The  base  tariff  rates  will  be 
effective  November  1,  1979,  subject  to 
refund.  Kentucky  West  shall  also  file  a 
supporting  cost  and  revenue  study  as 
required  by  18  CFR  154.38(d)(4)(vi)(o). 
Kentucky  West  may  use  the  actual  costs 
shown  for  the  base  period  in  this  docket 
i.e.:  the  12  months  ended  June  30.  1979. 
as  annualized  in  accordance  with 

§  154.38(d)(4)(vi)(a)  of  the  Commission's 
regulations  to  support  the  such  restated 
base  tariff  rates. 

(H)  Staff  shall  serve  its  top  sheets  on 
or  before  March  3. 1980. 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street' 
NE.,  Washington,  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary- 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(J)  The  City  of  Paintsville,  Kentucky 
shall  be  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
rules  and  regulations:  Provided, 
however.  That  the  participations  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  .the  petition  to 
intervene:  And  provided,  further,  That 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 


(K)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  7S-3— 35  Filed  i;-7-79:  845  am] 
BILLING  CODE  645(M)1-M 


[Docket  No.  TC80-36] 

Panhandle  Eastern  Pipe  Line  Co.; 
Order  on  Request  for  Declaratory 
Order,  Accepting  for  Filing  and 
Permitting  Tariff  Sheets  To  Become 
Effective  and  Granting  Interventions 

November  30. 1979. 
On  November  1,  1979.  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  tendered  for 
filing  the  following  tariff  sheets  to  its  FERC 
Gas  Tariff: 

FERC  Gas  Tariff,  Original  Volume  No.  1 
Sixth  Revised  Interim  Original  Sheet  No. 

42-A 
Fourth  Revised  Interim  Original  Sheet  No. 

42-E 

FERC  Gas  Tariff,  Original  Volume  No.  1-A 
Original  Sheet  Nos.  1  through  38 

Panhandle  requests  that  the  above- 
noted  sheets  be  accepted  for  filing  and 
that  they  become  effective  on  December 
1, 1979. 

Panhandle  has  filed  the  revised  tariff 
sheets  to  its  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  incorporate  changes 
to  provisions  in  its  existing  curtailment 
plan  to  protect  deliveries  to  high  priority 
and  essential  agricultural  users  as 
required  pursuant  to  §§  281.201  through 
281.215  of  the  Commission's  regulations 
(18  CFR  281.201-215). 

Panhandle  filed  Original  Sheet  Nos.  1 
through  38  to  its  Original  Volume  No.  1- 
A  of  its  FERC  Gas  Tariff  in  order  to 
expand  existing  Priority  No.  1  by 
including  high  priority  users  and  to 
establish  a  new  priority  of  service 
reflecting  essential  agricultural  users  as 
envisaged  under  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Panhandle's  filings  were  duly  noticed 
by  publication  in  the  Federal  Register  on 
November  14.  1979  (44  FR  65659).  Only 
one  filing  indicating  opposition  to 
Panhandle's  proposed  revised  tariffs 
sheets  has  been  received  pursuant  to  the 
aforementioned  notice.  This  was  in  the 
nature  of  a  request  for  a  declaratory 
order  filed  by  Central  Illinois  Light 
Company  (CILCO)  pursuant  to  §  1.7(c) 
of  the  Commission's  rules  of  practice 
and  procedure  in  which  it  contends  that 
the  techniques  employed  by  Panhandle 
for  attributing  the  increased  essential 
agricultural  requirements  of  Illinois 
Power  Company  (Illinois  Power)  and 
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other  distribution  companies  with  more 
than  one  supplier  are  incorrect. 

CILCO  in  its  request  for  a  declaratory 
order  raises  the  same  two  complaints 
relative  to  Panhandle's  filings  that  were 
set  forth  in  the  comments  that  it 
submitted  to  the  DVC.  i.e.,  (1)  the 
inconsistent  application  by  Panhandle's 
customers  of  the  Commission's 
regulations  requiring  attribution  of 
essential  agricultural  requirements 
among  pipeline  suppliers  and  (2) 
insufficient  documentation  provided  to 
permit  CILCO  to  determine  that  the 
index  of  entitlements  filed  by  Panhandle 
were  calculated  in  compliance  with  the 
Commission's  regulations.  The  DVC 
report  indicates  that  the  committee 
reviewed  CILCO's  complaints  and 
concluded  that  the  attribution  had  been 
accomplished  in  conjormity  with  the 
Commission's  regulations. 

We  shall  first  address  CILCO's 
complaint  that  relates  to  attribution 
under  §  281.209  of  the  Commission's 
regulations.  CILCO  contends  that  the 
regulations  on  attribution,  especially 
§  281.209(e).  provide  that  the  basis  for 
attribution  to  the  various  suppliers  of  a 
distribution  company  shall  be  the 
proportionate  contribution  of  the  various 
suppliers  to  the  distribution  company's 
total  requirements  in  the  base  period 
used  for  the  supplier's  curtailment  plan. 
It  contends  that  such  an  interpretation 
can  result  in  overallocation  of 
requirements.  CILCO's  concern  is  that 
Panhandle  could  be  allocated  a 
disproportionate  share  of  the 
agricultural  requirement  of  Panhandle's 
partial  requirements  customers.  The 
possibility  that  the  operation  of  the 
attribution  provision  could  result  in  an 
overstatement  of  such  requirements  of 
partial  requirements  customers  has  been 
raised  previously  in  connection  with 
Order  No.  29. 

The  intent  of  the  provision  is  that  only 
100  percent  of  the  agricultural 
requirements  of  a  partial  requirements 
customer  be  attributed  among  its 
various  sources  of  supply.  As  originally 
drafted.  Order  No.  29  (§  281.209(e)): 
Provided.  That  a  distribution  company 
must: 

calculate  Its  attributable  indirect  essential 
agricultural  requirements  to  a  particular 
direct  supplier  by  multiplying  its  indirect 
essential  agricultural  requirements  by  the 
annual  quantity  of  entitlements  from  such 
direct  supplier  and  dividing  the  product  by 
the  total  volume  of  natural  gas  received  from 
all  sources  during  the  base  period  of  the 
direct  supplier's  currently  effective 
curtailment  plan.' 


Because  the  interstate  pipelines  do  not 
have  a  uniform  base  period,  this  formula 
would  result  in  some  cases  in  the 
problem  complained  of  by  CILCO,  i.e., 
an  overstatement  of  agricultural 
requirements  for  certain  distributors.  A 
number  of  persons  focused  on  this 
problem  in  their  petitions  for  rehearing 
of  Order  No.  29.  We  believe  the  problem 
has  been  corrected  by  the  amendments 
to  the  attribution  provision  that  we 
made  in  Order  No.  29-C.*  That 
provision  now  reads: 

(e)  Local  distribution  company.  A  local 
distribution  company  shall  calculate  its 
attributable  indirect  essential  agricultural 
requirements  among  its  direct  suppliers  in  the 
same  manner  as  it  attributed  its  supplies  to 
its  direct  suppliers  for  purposes  of 
establishing  entitlements  in  the  currently 
effective  curtailment  plans  of  such  direct 
suppliers. 

The  intent  of  the  regulation  remains 
unchanged:  a  partial  requirements 
customer  is  to  attribute  only  100  percent 
of  its  essential  agricultural  requirements 
among  its  several  sources  of  supply.' 
The  requirement  that  essential 
agricultural  requirements  may  be 
attributed  in  the  same  manner  as 
supplies  are  attributed  for  purposes  of 
establishing  entitlements  In  the 
currently  effective  cu.'-tailment  plans  of 
interstate  pipelines  is  fully  consistent 
with  Section  401  of  the  NGPA.  which 
mandates  a  preference  for  high  priority 
and  essential  agricultural  uses,  to  the 
maximum  extent  practicable  and 
without  throwing  existing  curtailment 
plans  into  dissarray. 

It  appears  from  the  DVC  report  that 
the  essential  agricultural  uses  of  Illinois 
Power  were  attributed  to  Panhandle 
upon  the  same  basis  that  the  over-all 
needs  of  that  distributor  were  attributed 
to  Panhandle  for  establishing  its 
entitlements  under  that  company's 
effective  curtailment  plan.*  Panhandle 
did  not  include  the  total  increased 
essential  agricultural  requirements  of 
Illinois  Power  in  its  revised  tariff  sheets, 
but  only  those  increased  requirements 
that  were  attributed  to  the  area  served 
by  Panhandle  during  the  base  period. 


*  "Final  Regulation  for  the  Implementation  of 
Section  401  of  the  Natural  Cai  Policy  Act."  Docket 
No.  RM79-15.  issued  May  2. 1979  (18  CFR  201.201  et 
Be<).). 


*  See  Order  No.  2»-C  issued  on  October  22.  1979. 
in  Docket  No.  RM79-15  entitled  "Order  Amending 
Regulation.  Granting  in  Part  and  Denying  In  Part 
Petition  For  Rehearing  and  Motions  for 
ClariricaUon.  Denying  Motion  For  Oral  Argument, 
and  Denying  Motion  to  Waive  Regulations  and 
Accept  Late  Filed  Petitions." 

'  If  presented  with  facts  or  factual  allegations  that 
the  revised  attribution  language  still  leads  to 
material  overstatement  of  the  agricultural 
requirements  of  partial  requirements  customers  in  a 
specific  case,  we  would  consider  what  adjustments 
to  the  attribution  provision  may  be  required. 

'CIIXO  acknowledges  that  the  DVC  employed 
this  standard,  but  contends  that  a  different  method 
should  have  been  followed.  On  the  basis  of  the 
Information  t>efore  us.  we  disagree. 


This  is  consistent  with  the  situation  that 
existed  when  the  base  period  on  that 
system  was  formulated.  We  believe  our 
amendment  to  Order  No.  29  renders 
CILCO's  request  for  a  declaratory  order 
moot,  and  the  additional  discussion 
herein  should  provide  assistance  to 
pipelines  and  distributors  alike  in 
applying  the  attribution  provisions. 

CILCO  also  complains  that 
insufficient  documentation  existed  to 
properly  verify  the  index  of  entitlements 
reflected  in  Panhandle's  filing  herein  as 
contemplated  under  S  281.213.  CILCO's 
complaint  appears  to  be  summed  up  in 
the  protest  that  it  filed  with  the  DVC 
which  was  included  as  Appendix  B  to 
the  DVC  report: 

*  *  *  No  on-site  checks  were  made  of  any  of 
the  requests  for  Essential  Agricultural  Uses, 
and  the  only  attempts  beyond  the 
requirement  for  notarization  of  requests  to 
verify  the  legitimacy  of  such  requests  were 
questions  asked  at  the  DVC  meetings.  While 
CILCO  recognizes  the  difficulty  of  verifying 
in  a  relatively  short  period  of  time  the  large 
amount  of  data  presented  by  essential 
agricultural  users,  we  submit  that  the 
inability  of  the  DVC  to  provide  a  lint  of 
assumptions  used  in  attributing  essential 
agricultural  gas  among  pipeline  suppliers  and 
the  absence  of  any  on-site  spot  checks  of  the 
data  submitted  by  essential  agricultural  users 
falls  far  short  of  the  verification  required  by 
9  281.213  of  the  regulations. 

The  DVC  report  indicated  that  the 
data  submitted  requesting  an  increase 
was  reviewed  for.  among  other  things, 
the  following: 

(1)  Changes  in  classification  and 
increases  which  were  submitted 
showing  current  requirements  above  the 
actual  use  indicated  during  the 
entitlement  period  were  checked  to 
make  sure  that  they  were  attested  and 
accompanied  by  a  letter  indicating  the 
reason  for  the  increase. 

(2)  Figures  which  were  submitted  for 
changes  in  volumes  being  moved  to  high 
priority  use  and  the  changes  requested 
for  essential  agricultural  uses  to  priority 
la  were  checked  to  assure  arithmetical 
accuracy. 

(3)  Changes  attempting  to  change  the 
priority  of  a  user  which  had  been  placed 
in  a  particular  category  during  the 
original  entitlement  period  that  did  not 
conform  to  the  definition  of  a  high 
priority  user  or  essential  agricultural 
users  were  noted  and  those  requesting 
such  a  change  were  advised  that  such  a 
change  could  not  be  made  under  Order 
No.  29. 

We  have  reviewed  the  report  of  the 
DVC  and  are  satisfied  that  the  index  of 
entitlements  filed  by  Panhandle  has 
been  prepared  in  conformance  with  our 
regulations.  On-site  inspection  was  not 
included  with  the  duties  of  the  DVC. 
Requests  for  changes  in  priority 
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categories  were  submitted  under  oath 
and  reviewed  by  the  full  DVC.  In  the 
absence  of  specific  charges  of  error. 
Order  No.  29  does  not  require  more. 

After  having  fully  considered  the 
arguments  presented  by  CILCO,  the 
Commission  is  of  the  opinion  that 
sufficient  basis  does  not  exist  to  require 
that  it  refuse  to  accept  the  filing  made 
by  Panhandle  pursuant  to  its  Order  No. 
29.  The  Commission  is  therefore 
disposed  to  accept  the  tariff  sheets 
submitted  by  Panhandle  and  make  them 
effective  as  of  December  1, 1979. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  Section 
401  of  the  NGPA  and  the  Commission's 
implementing  regulations  thereunder 
that  Panhandle's  proposed  revised  tariff 
sheets  filed  in  this  proceeding  be 
accepted  for  filing  and  made  effective  as 
of  December  1,  1979. 

(2)  The  index  of  entitlements  filed  by 
Panhandle  has  been  prepared  in 
conformance  with  §§  281.201  through 
281.215  of  the  Commission's  regulations. 

(3)  CILCO's  request  for  a  declaratory 
order  has  been  mooted  by  the  issuance 
of  Order  No.  29-C. 

(4)  The  participation  of  those 
petitioners  that  have  filed  timely 
petitions  to  intervene  in  the  above- 
styled  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  Panhandle's  proposed  tariff  sheets 
referenced  herein  are  accepted  for  filing 
and  shall  be  permitted  to  become 
effective  without  suspension  on 
December  1,  1979. 

(B)  CILCO.  Illinois  Power  and  General 
Motors  Corporation  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
Intervene;  And.  provided,  further,  That 
the  admission  of  said  interveners  shall 
not  be  construed  by  the  Commission 
that  they  have  been  aggrieved  because 
of  any  order  of  the  Commission  entered 
in  this  proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.  79-37736  Filed  12-7-79;  8:45  am) 
BILUNO  CODE  MSO-OI-M 


[Docket  No^RA80-1] 

Ron's  Shell  Service,  Inc^  Filing  of 
Petition  for  Review 

December  3, 1979. 

Take  notice  that  Ron's  Shell  Service. 
Inc..  on  October  31. 1979,  filed  a  Petition 
for  Review  under  42  U.S.C.  7194(b)  (1977 
supp.)  from  an  order  of  the  Secretary  of 
Energy. 

Copies  of  the  petition  for  review  have 
been  seved  on  the  Secretary. 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  December  19. 1979.  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NW.,  Washington.  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy,  12th 
and  Pennsylvania  Ave.  NW., 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  100.  825  North 
Capitol  St.,  NE.,  Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  TC80-13] 

Transwestern  Pipeline  Co.;  Order 
Approving  Settlement 

November  30, 1979. 

Transwestern  Pipeline  Company 
(Transwestern)  has  filed  an  offer  of 
settlement  that  seeks  to  implement 
Section  401(a)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  its  system.  We 
approve  that  settlement  as  a  suitable 
alternative  to  compliance  with  Order 
No.  29  for  implementing  Section  401(a) 
on  Transwestem's  system  at  this  time.' 

In  brief.  Section  401(a)  of  the  NGPA 
requires  that  high  priority  and  essential 
agricultural  users  be  afforded  a 
preference  in  the  curtailment  plans  of 


interstate  pipelines.  Order  No.  29  * 
requires  that  these  preferences  be 
included  in  interstate  pipeline 
curtailment  plans,  that  end-use  data  be 
collected  and  reviewed  by  a  data 
verification  committee  and  that  an  index 
of  entitlements  setting  forth  the  volumes 
attributable  to  high  priority  and 
essential  agricultural  uses  be  included 
within  the  pipeline's  tariff  provisions. 

At  the  time  of  promulgation  of  Order 
No.  29.  the  Commission  expressed  its 
willingness  to  consider  settlements  at 
variance  with  the  rule: 

In  past  curtailment  proceedings  the  parties 
have  often  arrived  at  a  settlement  of  all 
issues  without  resort  to  adjudicatory 
proceedings  before  the  Commission  *  *   • 
(N)othing  in  the  rule  precludes  any  interstate 
pipeline  and  its  customers  from  proposing,  as 
a  settlement,  a  curtailment  plan  that  differs 
from  that  set  out  in  our  rule.  Such  a 
settlement  will  be  evaluated  by  the 
Commission  in  light  of  its  responsibility  to 
meet  the  statutory  goal  of  protecting  to  the 
maximum  extent  practicable,  high  priority 
users  and  essential  agricultural  uses. 
(Preamble  to  Final  Regulation,  pp.  10-11) 

In  approving  a  settlement  of  Section  401 
matters  that  departed  from  Order  No.  29 
for  the  system  of  Northwest  Pipeline 
Corporation,  we  emphasized  that  rigid 
adherence  to  Order  No.  29  will  not  be 
required  where  a  suitable  alternative  is 
proposed.  There  we  said: 

The  Commission  wishes  to  emphasize  its 
flexibility  under  Section  401  and  its 
willingness  to  exercise  its  flexible  authority 
thereunder,  in  the  form  of  an  adjustment 
proceeding  or  in  the  context  of  a  settlement. 
To  this  end,  the  Commission  has  openly 
encouraged  the  entry  into  settlements  which 
meet  the  requirements  of  Section  401  even 
though  the  settlement  may  deviate  from 
Order  .No.  29.' 

We  also  called  special  attention  to  the 
Joint  Explanatory  Statement  of  the 
Committee  on  Conference  for  the  NGPA. 
which  expresses  a  clear  desire  to  avoid 
disruption  of  existing  curtailment  plans 
upon  implementation  of  Section  401. 
With  this  background,  we  turn  to  the 
settlement  proposed  by  Transwestern. 

On  October  1, 1979.  Transwestern 
filed  an  offer  of  settlement  in 
accordance  with  §  1.18(e)  of  the 
Commission's  Rules  of  practice  and 
procedures  (18  CFR  1.18(e)).* 


'  For  a  8ummar>'  of  Section  401(a]  and  the 
administrative  actions  taken  to  implement  it. 
including  Order  No.  29.  see  Northwest  Pipeline 
Corporation.  Docket  No.  TC79-137.  "Order 
Approving  Settlement."  issued  October  18. 197S. 


'  "Final  Regulations  for  the  Implementation  of 
Section  401  of  the  Natural  Gas  Policy  Act,"  Docket 
No.  RM79-15,  issued  May  2. 1979.  18  CFR  281.201  et 
seq..  as  amended. 

*  Northwest  Pipeline  Corporation,  Docket  No. 
TC79-137.  "Order  Approving  Settlement."  issued 
October  18,  1979. 

•Transwestern  states  that  copies  of  its  filir\g  were 
served  on  all  parties  to  its  original  curtailment  case. 
Docket  No.  RP73-101.  Notice  of  the  offer  of 
settlement  was  issued  by  the  Commission  on 
October  5. 1979  and  published  in  the  Federal 
Register  on  October  15. 1979  (44  FR  50263). 


y 
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Transwestem  states  that  during  the 
process  of  collecting  the  information 
required  by  Order  No.  29,  it  and  its 
customers  reached  a  concensus  that  the 
issues  raised  by  Order  No.  29  could  be 
settled  without  modification  of  the 
curtailment  procedures  currently  utilized 
by  Transwestern.' 

The  Stipulation  and  Agreement 
provides  that  Transwestem  would  not 
be  required  to  file  the  draft  tariff  sheets 
and  index  of  entitlements  contemplated 
by  Order  No.  29  and  that  Transwestem 
would  continue  to  provide  a  mechanism 
in  its  tariff  for  granting  relief  from 
curtailment  for  high  priority  and 
essential  agricultural  users,  in 
substantially  the  same  form  as  utilized 
to  implement  the  Commission's  Interim 
Curtailment  Rule.  The  Stipulation  and 
Agreement  further  provides  that,  in  the 
future,  if  Transwestem  or  any  of  its 
customers  feel  that  changes  in 
Transwestem's  curtailment  plan  are 
required  in  order  to  comply  with  Section 
401(a)  of  the  NGPA.  then  Transwestem 
will  promptly  notify  its  customers  and 
the  Commission,  and  any  party  may 
request  the  convening  of  a  conference 
for  the  purpose  of  determining  what 
changes  may  be  required.  Citing  Section 
502(c)  of  the  NGPA.  Transwestem 
requests  an  adjustment  and  waiver  of 
the  requirements  of  Order  No.  29  to  the 
extent  necessary  to  implement  the 
proposed  settlement. 

Comments  on  the  proposed  settlement 
were  filed  by  Southern  California  Gas 
Company  and  Pacific  Lighting  Service 
Company,  the  Process  Gas  Consumers 
Group  (PGC).  the  Public  Utilities 
Commission  of  the  State  of  California 
(CPUC).  Cities  Service  Gas  Company 
(Cities), *Transwestern  and  the 
Commission  Staff.  In  general,  the 
comments  supported  or  did  not  oppose 
the  proposed  settlement.  CPUC  noted 
that  under  the  proposed  settlement. 
Transwestem  would  give  notice  of  a 
request  for  a  conference  to  its  customers 
and  the  Commission.  CPUC  urged  that  it 
also  be  given  such  notice.  In  its  reply 
comments,  Transwestem  stated  that  it 
will  serve  such  notice  on  all  parties  to 
its  original  curtailment  case,  thereby 
including  CPUC. 

PGC  requested  that  the  proposed 
settlement  be  "clarified"  with  respect  to 


'In  accordance  with  the  Cofnmi.«,siiin»  Inlprim 
C'urtailmenl  Rule,  issued  in  Docket  RMr9~l3  on 
March  6.  1979.  Transwestem  amended  its  tariff  by 
adding  Section  11.6.  which  provides  a  ni(H.hanism 
for  makinj;  adjustments  upon  request  in  oriier  to 
meet  the  needs  of  high  priority  and  essential 
agricultural  users.  (Docket  No.  TC79-29I 

'Oties  moved  for  an  extensiiui  of  time  tu  file  its 
comments,  because  it  did  not  receive  a  copy  of  the 
Stipulation  and  Agreenient  until  after  the  date 
comments  were  due.  Under  the  circumstances,  the 
motion  will  be  granted. 


the  applicability  of  rules  issued  In 
Docket  No.  RM79-40  pertaining  to 
alternative  fuel  determination  for 
essential  agricultural  users,  ft  is  PGCs 
position  that  such  rules  should  be 
applicable  to  Transwestem's  settlement. 
None  of  the  commenters  took  exception 
PGCs  position.  The  Commission  Staff 
supported  PGCs  request:  Transwestem 
stated  that  granting  PGCs  request 
"would  not  be  inconsistent  with  *   *   * 
the  proposed  settlement."  Both  the  Staff 
and  Transwestem  cited  language  in 
Order  No.  55  '  (adopted  after  PGC  filed 
its  comments)  to  the  effect  that  the 
alternative  fuel  rule  would  apply  to 
curtailment  plans  placed  into  effect 
following  a  settlement  or  Order  No.  29 
matters  PGCs  request  for  clarification  is 
granted,  and  Transwestem  should 
revise  its  tariff  to  indicate  that  the 
alternative  mie  adopted  by  the 
Commission  under  Section  401(b)  of  the 
NGPA  will  be  applied  to  requests  for 
relief  under  Section  11.6. 

We  find  that  the  proposed  settlement 
as  revised  and  clarified  in  the  two 
respects  discussed  above,  provides  the 
requisite  measure  of  protection  for  high 
priority  and  essential  agricultural  uses 
mandated  by  the  NGPA.  The  proposal 
presents  a  suitable  altemative  to  the 
requirements  of  Order  No.  29  for 
meeting  those  statutory  objectives. 
Accordingly,  we  grant  the  requested 
adjustment  to  Order  No.  29  and  approve 
the  settlement. 

The  Commission  finds  and  ardors:  (1) 
The  October  1.  1979  Stipulation  and 
Agreement  proposed  by  Transwestem. 
as  revised  and  clarified  herein, 
constitutes  a  fair  and  reasonable  means 
of  implementing  Section  401(a)  of  the 
Natural  Gas  Policy  Act  and  is  consistent 
with  the  objectives  of  Commission 
Order  Nos.  29,  29-A,  29-B  and  29-C. 

(2)  Transwestem  is  hereby  granted  an 
adjustment  in  accordance  with  Section 
502(c)  of  the  NGPA,  excepting  it  from 
the  application  of  Commission  Order 
Nos.  29,  29-A.  29-B  and  29-C  to  the 
extent  that  those  orders  require 
Transwestem  to  file  tariff  sheets  and  an 
index  of  entitlements  with  respect  to 
high  priority  and  essential  agricultural 
uses. 

(3)  The  October  1,  1979  Stipulation 
and  Agreement,  as  revised  and  clarified 
herein,  is  hereby  approved.  ' 
Transwestem  shall  file  tariff  sheets, 
including  language  with  respect  to  the 
Commission's  alternative  fuel  rule, 
implementing  the  Stipulation  and 


'"Interim  Rule — Determinatum  of  Alternative 
Fuels  for  Elssential  Afihcullural  Users.'  Docket  No. 
RM79-10,  issued  October  26,  1979. 

'  Our  action  here  makes  unnecessary  any  further 
proceedings  in  Docket  No.  SAAO-2.  and  that 
proceeding  will  be  termmaled. 


Agreement  within  10  days  of  issuance  of 
this  order.  The  Commission  finds  it 
appropriate  to  waive  its  regidations  to 
the  extent  necessary  to  permit  the  tariff 
sheets  to  become  effective  as  of 
December  1. 1979. 

(4)  Good  cause  exists  for  granting 
Cities'  motion  for  an  extention  of  time, 
and  that  motion  is  hereby  granted. 

(5)  The  Commission's  approval  of  this 
settlement  shall  not  constitute  approval 
of  or  precedent  regarding  any  principle 
or  issue  in  this  proceeding. 

(6)  Southern  California  Gas  Company. 
Pacific  Lighting  Service  Company,  the 
Process  Gas  Consumers  Group  and 
Cities  Service  Gas  Company  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  provided,  that  their 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
intervene;  and  further  provided,  that  the 
admission  of  these  intervenors  shall  not 
be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  of  the 
Commission  entered  into  this 
proceeding. 

By  the  Commission.  Commissioner  Molden. 
concurring  filed  a  separate  statement  which 
is  filed  as  part  of  the  original  document 
Kenneth  F.  Plumb. 

Secretary. 
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Mid-Continent  Area  Power  Pool;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Amendment  to  Pooling 
Agreement,  Granting  Intervention  and 
Establishing  Hearing  Procedures 

November  30,  1979. 

On  October  3, 1979,  the  Management 
Committee  of  the  Mid-Continent  Area 
Power  Pool  (MAPP)  tendered  for  filing 
an  amendment  to  the  MAPP 
Agreement. 'This  amendment,  if 
approved,  would  change  the  method  of 
allocating  votes  among  MAPP's 
members. 

The  proposed  amendment  would 
change  the  voting  rights  specified  in  the 
MAPP  Agreement  to  assign  each 
participant  on  the  Management 
Committee  one  vote  for  each  MW  of 
demand.  Under  the  current  method,  each 
party  entitled  to  vote  on  the 
Management  Committee  receives  the 
sum  of  (1)  one  vote  for  each  block  of  25 
megawatts  of  system  demand  up  to  300 


'  The  MAPP  Management  Committee  Hrst  filed  on 
September  7.  1979,  but  amended  the  submission  on 
October  3.  1979. 
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megawatts,  (2)  one  vote  for  each  block 
of  50  megawatts  of  demand  from  301- 
600  megawatts,  and  (3)  one  vote  for  each 
block  of  100  megawatts  of  demand  over 
600  megawatts.  Additionally,  this 
amendment  will  give  each  participant  a 
vote  on  all  other  pool  committees  in 
direct  proportion  to  to  its  annual  system 
demand  instead  of  the  current  system 
which  gives  each  participant  a  single 
vote  on  all  pool  committees  other  than 
the  Management  Committee. 

In  support  of  the  proposed  voting 
changes,  the  Committee  states  that, 
according  to  estimates,  there  are  99 
small  systems  with  a  combined  1977 
system  demand  of  approximately  500 
MW  which  would  now  be  eligible  for 
participant  status  in  MAPP  as  a  result  of 
the  change  in  the  membership  provision. 
There  are  currently  25  participant 
members  of  MAPP  with  a  combined 
1977  system  demand  of  17.  853  MW,  The 
Committee  states  that  if  the  small 
systems  were  to  join  MAPP  as 
participants,  they  would  constitute  a 
majority  of  the  voting  membership  on 
the  pool's  committees  while 
representing  only  3%  of  the  pool  load.  It 
is  the  Committee's  position  that  those 
systems  representing  only  a  small 
percentage  of  the  pool  load  would  be  in 
a  position  to  cast  a  disproportionately 
large  share  of  the  votes.  Further,  the 
Committee  argues  that  these  smaller 
systems  could  bring  the  pool's  operation 
to  a  halt  if  they  don't  regularly  attend 
committee  meetings,  since  they  now 
require  70%  of  the  representatives  be 
present  for  a  quorum.  The  Committee 
argues  that  the  proposed  voting  method 
will  conform  to  the  NEPOOL  Agreement 
approved  by  the  Commission  in  New 
England  Power  Pool,  Opinion  No,  775 
(September  10, 1976),  affirmed  sub  nom.. 
Municipalities  of  Groton.  et  al.  v,  FERC, 
587  F.  2d  1296  (D.C.  Cir.  1978) 

A  petition  to  intervene  and  protest 
was  filed  on  October  4. 1979,  by  the 
Alexandria  Board  of  Public  Works 
(Alexandria).  Alexandria  requested  that 
a  conference  be  held.  Also,  on  October 
4. 1979.  the  South  Dakota  Public  Utilities 
Commission  (South  Dakota]  informed 
the  Commission  of  its  intervention  in 
this  docket,  requesting  suspension  of  the 
proposed  amendment  and  a  hearing 
thereon. 

Both  Alexandria  and  South  Dakota 
have  stated  that  the  impact  of  the  voting 
change  caimot  be  fully  assessed  at  this 
time.  However,  they  assert  that  the 
proposed  amendment  could 
detrimentally  affect  smaller  systems  and 
probably  nullify  the  wider  participation 
previously  ordered  by  the  Commission.* 


South  Dakota  states  that  the  MAPP 
Agreement  presently  provides  that  the 
voting  be  allocated  in  a  manner  that 
emphasizes  participation  by  each 
system,  rather  than  the  size  of  the     ■ 
system,  and  that  the  new  voting  method 
would  drastically  change  this  emphasis. 
The  new  voting  procedure  would  cause 
a  shift  in  the  power  balance  within  the 
Pool  in  favor  of  the  larger  systems.  Both 
South  Dakota  and  Alexandria  discount 
the  Committee's  use  of  NEPOOL  as  an 
example  for  comparing  voting 
procedures  because  NEPOOL  members 
are  not  as  disproportionately  sized  as 
MAPP  members.  Alexandria  argues  that 
the  Committee's  concern  over  committee 
quorums  is  unwarranted  becuase  it  is 
unlikely  for  a  system  having  sufficient 
interest  to  join  the  pool  not  to  attend 
Committee  meetings. 

The  proposed  amendment  to  the 
MAPP  Agreement  has  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  We  shall  accept  the 
proposed  amendment  for  filing  and 
suspend  it  for  one  day  when  it  will 
become  effective  subject  to  the  outcome 
of  this  proceeding.'  Alexandria's 
participation  in  this  proceeding  may  be 
in  the  public  interest,  and  we  shall  grant 
its  petition  to  intervene. 

The  Commission  Orders:  (A)  The  Mid- 
Continent  Area  Power  Pool 
Management  Committee's  proposed 
amendment  to  its  governing  agreement 
is  hereby  accepted  for  filing  and 
suspended  for  one  day.  to  become 
effective  December  4.  1979.  subject  to 
the  outcome  of  this  proceeding. 
(B)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  amendment 
proposed  in  this  docket.  Furthermore,  if 
the  proposed  amendment  is  changed  as 
a  result  of  the  hearing  ordered  in  this 


'  Mid-Continent  Area  Power  Pool  Agreement, 
Opinion  No.  806.  Docket  No.  E-7734.  issued  June  15, 


1977.  rehearing  denied.  Opinion  806A,  issued 
August  12, 1977,  affirmed  subnom.  Central  Iowa 
Power  Cooperative  v.  FERC.  Nos.  77-1914,  77-1916. 
77-1924  (DC.  Cir.  July  9.  1979). 

'The  Committee  has  also  asserted  that  unless  the 
Commission  accepts  for  filing  this  amendment  and  a 
related  compliance  filing  in  Docket  No.  E-7734.  both 
"shall  be  deemed  withdrawn."  We  have  accepted 
both  amendments  for  filing,  but  this  acceptance 
resulted  from  an  independent  assessment  of  each 
filing  and  not  from  the  Committee's  attempt  to 
present  the  two  as  a  nonseverable  package. 


proceeding,  only  prospective  relief  shall 
be  allowed. 

(C)  The  Alexandria  Board  of  Public 
Works  shall  be  permitted  to  intervene  in 
this  proceeding  pursuant  to  section  1.8 
(c)  of  the  Commission's  Regulations, 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however  that 
participation  by  the  intervener  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  Provided,  further  that 
the  admission  of  the  intervener  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  prehearing 
conference  in  these  proceedings,  to  be 
held  within  45  days  of  the  date  of  this 
order,  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  That  conference  shall  be  for 
the  purpose  of  establishing  a  procedural 
schedule  for  these  proceedings.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  severe  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

FR  Uoc.  79-37821  Filed  12-7-79:  8:45  am] 
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[Docket  No.  RP79-71] 

Natural  Gas  Pipeline  Co.  of  America; 
Order  Permitting  Withdrawal  of  Rate 
Increase  Filing  and  Terminating 
Proceeding 

November  30,  1979. 

On  May  31,  1979,  Natural  Gas  Pipeline 
Company  of  America  (Natural)  filed  for 
a  rate  change  in  the  above-referenced 
docket.  Natural  stated  that  the  proposed 
change  in  rates  represented  a  revenue 
decrease  of  $24.1  million  from  the  rates 
then  in  effect  subject  to  refund  in  Docket 
No.  RP78-78,  but  a  $44  million  revenue 
increase  over  the  proposed  settlement 
rates  in  Docket  No.  RP78-78.  By  order 
issued  June  29,  1979,  the  Commission 
accepted  Natural's  filing  and  suspended 
its  effectiveness  until  December  1, 1979. 
except  for  certain  tariff  sheets  which 
were  suspended  until  January  1, 1980. 
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By  letter  order  dated  October  4. 1979. 
the  Commission  approved  the 
settlement  agreement  in  Docket  No. 
RP78-78.  Article  XVI  of  that  agreement 
provides  as  follows: 

4.  Natural  filed  a  general  rate  change  on 
May  31.  1979  which  is  identified  as  Docket 
No.  RP79-71.  Within  10  days  of  the  date  the 
Commission  enters  a  final  and  nonapplicable 
order  approving  this  Agreement  as  provided 
in  Article  XXVI.  Natural  shall  withdraw 
Docket  No.  RP7a-71.  In  the  event  the  date  of 
the  Commission's  order  becomes  final  and 
nonappealable  is  after  November  30. 1979. 
Natural  reserves  the  right  to  allow  Docket 
No.  RP79-71  to  remain  in  effect. 

No  applications  for  rehearing  of  our 
October  4  letter  order  were  filed  within 
30  days,  thus  rendering  it  final  and  non- 
appealable. Accordingly.  Natural  filed 
the  instant  application  for  permission  to 
withdraw  its  filing  in  this  docket  on 
November  7, 1979.  Good  cause  having 
been  shown.  Natural  will  be  permitted 
to  withdraw  its  May  31.  1979  filing  in 
Docket  No.  RP79-71.  In  view  of  the  fact 
that  issuance  of  this  order  will  precede 
the  effective  date  of  the  rates  proposed 
herein,  no  refunds  will  be  required  and 
the  proceeding  may  be  terminated. 

77ie  Commission  orders:  (A)  Natural's 
application  for  permission  to  withdraw 
the  rales  it  proposed  on  May  31. 1979  in 
Docket  No.  RP79-71  is  hereby  granted, 
and  the  proceeding  is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(HI  rXic  7«»-3-S22  Filed  M-7-T9.  tt»  »m\ 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natijral  Gas  Policy 
Act  of  1978 

.Niivember  27,  1979. 

The  Federal  Energy  Regidatury 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kentucky  Department  of  Mines  and  Mineral*, 
Oil  and  Gas  Division 

1.  Control  number  (FJLR.Q/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  Stale  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchajer(s) 


1.  80-05543/FJIC-270 

2.  16-019-00000 

3.  108 

4.  Kentucky  Ohio  Gas  Company 

5.  Ennis  Cillum  »\  Serial  #114 

6.  Ashland 

7.  Boyd.  KY 

8.  4.2  million  cubic  feet 

9.  November  7, 1979 

10.  Columbia  Gas  Transmission  Corp 

Utah  Division  of  Oil.  Gas  and  Mining 

1.  Control  number  [F£Jl.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaseris) 

1.  8O-05622/K-107-6 
2.43-043-30068-0000 

3.  103  000  000 

4.  American  Quasar  Petroleum  Co 

5.  URPP  3-8 

6. 1500  FNL  and  200  FWL  (NW  NW) 

7.  Summit,  UT 

8. 180.0  million  cubic  feet 

9.  Novemtier  8. 1979 

10.  Mountain  Fuel  Supply  Co 

U.S.  Geological  Survey — Albuquerque, 
N.Mex. 

1.  Control  number  (F.E.R.C/SUte) 

2.  API  well  number 

3.  SecUon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-05657/COA-3a08-79 

2.  05-113-06027-0000-0 
3. 103  000  000 

4.  Union  Oil  Company  of  Calif 

5.  Andys  Mesa  Unit  No.  11-F^ 

6.  Andys  Mesa 

7.  San  Miguel  Co 

8.  73.0  million  cubic  feet 

9.  November  8,  1979 

10.  Trans-Colorado  PipeKne  Co 

1.  80-05720/COA-3750-79 

2.  05-067-06150-0000-0 

3.  103  000  000 

4.  Lynco  Oil  Corporation 

5.  Argenta  No.  5 

6.  Ignacio  Blanco  Mesa  Verde 

7.  La  Plata.  CO 

8.  68.0  million  cubic  feet 

9.  November  8. 1979 

10.  .Northwest  Pipeline  Corp 

1.  80-05738/COA-3611-79 
i  05-067-00000-0000-0 

3.  108  000  000 

4.  American  Pefn>leum  Energy  Co  In 

5.  No.  1  Ute  34-10 

6.  Ignacio-Blanco 

7.  La  Plata.  CO 

8.  .0  million  cubic  feet 

9.  November  8.  1979 

la  Northwest  Pipeline  Cucp 


1.  80-05763/COA-35fl2-79 

2.  05-067-05003-0000-0 

3.  106  000  000 

4.  Texaco  Inc 

5.  SO  Ute  Tribe  of  Indians  No.  3 

6.  Ignacio-Blanco 

7.  La  Plats.  CO 

8. 16.0  million  cubic  fieet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8(>-05764/COA-3561-79 

2.  05-067-05G04-0000-0 

3.  108  000  000 

4.  Texaco  Inc 

5.  SO  Ute  Tribe  of  Indians  No.  4 

6.  Ignacio-Blanco 

7.  La  Plata.  CO 

8.  6.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05765/COA-356O-79 

2.  OS-067-05307-0000-0 

3.  108  000  000 

4.  Texaco  Inc 

5.  SO  Ute  Tribe  of  Indians  No.  1 

6.  Ignacio-Blaxtco 

7.  La  Plata,  CO 

8. 16.0  million  cubic  feet 

9.  November  9,  1979 

10.  V^  Paso  Natural  Gas  Company 

1.  80-05766/COA-3559-79 

2.  05-067-05563-0000-0 
3.108  000  000 

4.  Texaco  Inc 

5.  SO  Ute  Tribe  of  Indians  No.  5 

6.  Ignacio-Blanco 

7.  U  Plata.  CO 

8.  8.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8O-05623/NM-3567-79 

2.  .10-025-25969-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Unit  No  135 

6.  Langlie  Mattix 

7.  I.ea  NM 

8.  4.0  million  cubic  feet 

9.  November  9.  1979 

10  F.I  Paso  Natural  Gas  Co 

1.  80-05624 /NM-3625-79 

2.  30-039-09734-000O-0 

3.  108  000  000 

4.  Joseph  B  Gould 

5.  Federal  G  No  1 

6.  Ballard  Pictured  Giffs 

7.  Rio  Arriba  NM 

8.  24.0  milhon  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Cat  Co 

1  80-06A2S/NM-3626-79 

2.  30-03»-09729-0000-0 

3.  108  000  000 

4.  Joseph  B  Could  j 
&.  Fred  Phillip*  No  4 
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6.  South  Blanco  Pictured  Chffs 

7.  Rio  Arriba  N'M 

8. 13.9  million  cubic  feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05626/NM-3827-79 

2.  30-039-20083-0000-0 

3.  106  000  000 

4.  Joseph  B  Gould 

5.  Apache  No  1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  102.0  million  cubic  feet 

9.  November  8.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05627/NM-3628-79 

2.  3O-039-05694-000O-0 

3.  108  000  000 

4.  Joseph  B.  Gould 

5.  Fred  Phillips  No  1 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  105.0  million  cubic  feet 

9.  November  8. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05628/NM-3629-79 

2.  30-039-20265-0000-0 

3.  108  000  000 

4.  Joseph  B  Gould 

5.  Appache  No  2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  35.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05629.^/NM-3B33-79-A 

2.  30-045-22705-0000-1 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Ohio  C  Govemment  No  5  (PC) 

6.  Kutz  Canyon — Pictured  Cliffs 

7.  San  Juan  NM  - 

8.  144.9  million  cubic  feel 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  «0-05629B/NM-3633-79-B 

2.  30-045-22705-0000-2 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Ohio  C  Govemment  No  5  (FR) 

6.  Kutz  Canyon-Fraitland 

7.  San  Juan  NM 

8. 16.1  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05630A/NM-3634-79A 

2.  30-039-21819-0000-1 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  No  20  (Chacra) 

6.  Jicarilla-Chacra  Formation 

7.  Rio  Arriba  NM 

8.  6.5  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05630B/NM-3634-79B 

2.  30-039-21819-0000-2 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  No  20  (PC) 

6.  Jicarilla — Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  58.5  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Co 


1.  80-05631A/NM-3637-79A 

2.  30-039-21502-0000-1 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  No  19  (PC) 

6.  Jicarilla— Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  43.2  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05631B/NM-3637-79-B 

2.  30-039-21502-0000-2 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  No  19  (Chacra) 

6.  Jicarilla — Chacra 

7.  Rio  Arriba  NM 

8.  4.8  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05632/NM-3639-79 

2.  30-045-23000-0000-0 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Ohio  F  Govemment  No  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05633 /NM-3640-79 

2.  30-045-22999-0000-0 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Ohio  E  Government  No  1-A 

6.  Blanco  Mesaverde 

7.  San  ]\i:\n  NM 

8.  260.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05634 /NM-3641 -79 

2.  30-04,5-22998-0000-0 

3.  103  000  000 

4.  Mariithon  Oil  Company 

5.  Ohio  D  Government  No  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  369.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  8O-05635/NM-3645-79 

2.  30-015-22395-0000-0 

3.  103  000  000 

4.  Petroleum  Corporation  of  Delaware 

5.  Superior-Federal  Unit  I  No  4 
.  6.  F.  Burton  Flat  (Morrow) 

7.  Eddy  NM 

8.  91.0  million  cubic  feet 

9.  November  9,  1979 

10.  F.I  Paso  Natural  Gas  Co 

1.  8O-0.'i636/NM-3656-79 

2.  30-039-21536-0000-0 

3.  103  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Federal  No  1  Well  No  2  SF-081347 

6.  Chacon-Dakota  Associated  Pool 

7.  Rio  Arriba  NM 

8.  250.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05637/NM-3661-79    . 

2.  30-045-05914-0000-0 

3.  108  000  000 

4.  Alamo  Petroleum  Company 

5.  Hanson  Federal  No  1 


6.  Basin  Dakota 

7.  San  Juan  NM 

8. 14.0  million  cubic  feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Company 

1.  80-05638/NM-3662-79 

2.  30-045-10702-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Government-Starr  No  1-13 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  6.0  million  cubic  feet 

9.  November  9, 1979 

10.  Southern  Union  Gathering  Co 

1.  80-05639/NM-3663-79 

2.  30-045-10301 -0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Payne  No  3 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 12.8  million  cubic  feet 

9.  November  9. 1979 

10.  Southern  Union  Gas  Company 

1.  80-05641 /NM-366a-79 

2.  30-025-25566-0000-0 

3.  103  000  000 

4.  Carl  Engwall 

5.  Fletcher  Federal  NM  0697 

6.  Lynch  Yates— SR 

7.  Lea  NM 

8. 120.0  million  cubic  feet 

9.  November  9, 1979 

10.  Phillips  Petroleum 

1.  80-05642 /NM-3667-79 

2.  30-005-60402-0000-0 

3.  102  000  000 

4.  E  L  Latham  )r  &  R  G  Barton  )r 

5.  Amoco  Federal  No  1 

6.  Sams  Ranch  Grayburg 

7.  Chaves  NM 

8.  50.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-05646/ NM-3630-79 

2.  30-045-21196-0000-0 

3.  108  000  000 

4.  Wynn  Oil  Company  Inc 

5.  Largo  Federal  Number  4 

6.  Chacra 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  November  9,  1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05647/NM-3631-79 

2.  30-045-21198-0000-0 

3.  108  000  000 

4.  Wynn  Oil  Company  Inc 

5.  Largo  Federal  No  8 

6.  Chacra 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05649/NM-3632-79 

2.  30-045-21197-0000-0 

3.  108  000  000 

4.  Wynn  Oil  Company  Inc 

5.  Largo  Federal  No  5 

6.  Chacra 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Corporation 
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1.  80-05650/ NM-3fil 9-79 

2.  3O-045-05774-O00O-0 

3.  106  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  No  5 

6.  Ballard  Pictured  Cliffs 

7.  San  )uan  County  NM 

8.  .0  million  cubic  feet 

9.  November  8.  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05651 /NM-381 8-79 

2.  3(M)45-05869-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  No  4 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  November  &,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05652/NM-3817-79 

2.  30-045-05834-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  No.  3 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  November  8, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05653/NM-3816-79 

2.  30-045-05825-0000-0 
3.108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  No  2 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  November  8,  1979 

10.  Gas  Company  of  New  Mexico 
1.  80-05654 /NM-381 5-79 
2.30-045-05656-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  #1 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County.  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8. 1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-05655/NM-381+-79 

2.  30-045-05702-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  «9 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County,  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05656 /NM-381 0-79 

2.  30-045-10725-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Govemment-Reid  «1 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  7.3  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Southern  Union  Gas  Company 

1.  80-05658/NM-1081-79 

2.  30-045-07718-0000-0 

3.  108  000  000 

4.  Northwest  Production  Corporation 

5.  San  Juan  29-9  1 


6.  Bianco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 18.3  Million  Cubic  Feet 

9.  November  8. 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05659 /NM-381 3-79-2 

2.  30-039-21987-0000-0 

3.  102  000  000 

4.  Palmer  Oil  &  Gas  Company 

5.  Apache  Jva  »6 

6.  Undesignated  Chacra 

7.  Rio  Arriba.  NM 

8. 150.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05660/ NM-381 3-79-3 

2.  30-039-21987-0000-0 
3. 103  000  000 

4.  Palmer  Oil  &  Gas  Company 

5.  Apache  Jva  #6 

6.  Undesignated  Chacra 

7.  Rio  Arriba.  NM 

8. 150.0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05661 /NM-382ft-79 

2.  30-045-60273-0000-0 
3.108  000  000 

4.  Supron  Energy  Corporation 

5.  Summit  B-5 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  County.  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Southern  Union  Gathering  Company 

1.  8O-05662/N'M-3827-79 

2.  30-045-21732-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Garland  1-R 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  County,  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Southern  Union  Gathering  Company 

1.  80-05663/NM-3826-79 

2.  30-045-07474-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Lachman  #2 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  County.  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Southern  Union  Gathering  Company 

1.  80-05664 /NM-3825-79 

2.  30-045-08979-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Sanchez  »2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  County,  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Southern  Union  Gathering  Company 

1.  80-05665 /NM-3822-79 

2.  30-045-05689-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  *8 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County,  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8, 1979 

10.  Gas  Company  of  New  Mexico 


1.  8O-056e6/NM-3821-79 
2.30-045-05833-0000-0 
3. 108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  »7 

e.  Ballard  Pictured  Cliffs 

7.  San  Juan  County,  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05667/NM-3820-79 

2.  3O-O45-O5773-00OO-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Newsom  #6 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County.  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8. 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05668/ NM-3845-79 

2.  30-039-21565-0000-0 
3. 103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  »20A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba.  NM 

8. 195.0  MiUion  Cubic  Feet 

9.  November  8. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Company 

1,  80-05669/NM-3844-79 

2.  30-039-21396-0000-0 
3. 103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  #61 
e.  Basin  Dakota 
7.  Rio  Arriba,  NM 

8. 102.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Northwest  Pipeline  Corporation 

1.  8O-O5670/NM-3843-79 

2.  30-039-21395-0000-0 

3.  103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  «61 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8.  66.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Northwest  Pipeline  Corporation 

1,  80-05671 /NM-3842-79 

2,  30-039-21 8O7-O00O-0 

3,  103  000  000 

4,  Northwest  Pipeline  Corporation 

5,  S/J  31-6  Unit  #30 

6,  Blanco  Mesa  Verde 

7,  Rio  Arriba.  NM 

8. 163.0  Million  Cubic  Feet 

9,  November  9. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Company 

1.  80-05672/NM-3841-79 

2.  30-039-21561-0000-0 
3, 103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  Unit  #18A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  266.0  Million  Cubic  Feet 

9.  November  9. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Company 

1.  8O-O5673/NM-3800-79 
2.30-025-21566-0000-0 
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3.  108  000  000 

4.  Burleson  &  Huff 

5.  Dale  Federal  «1 

6.  Jalmat  Yates 

7.  Lea,  NM 

8.  7.1  Million  Cubic  Feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05674/NM-3799-79 

2.  30-039-05721-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  L-1 

6.  South  Blanco  Picture  Cliffs 

7.  Rio  Arriba,  NM 

8.  .8  Million  Cubic  Feet 

9.  November  8,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05675/NM-3784-79 

2.  30-039-06301-0000-0 
3.108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-4 

6.  Tapacifo  Pictured  Cliffs 

7.  Rio  Arriba  County,  NM 
8. 17.9  Million  Cubic  Feel 

9.  November  8, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05676/ NM-3783-79 

2.  30-039-06276-000O-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-2 

6.  Tapanito  Pictured  Cliffs 

7.  Rio  Arriba  County.  NM 

8.  12.4  Million  Cubic  Feet 

9.  November  8,  1979 

10.  Gas  Company  of  New  Mexico 
1.  80-05677 /NM-3802-79 

2  30-045-10519-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Phillips  »l-23 

6.  Basin  Dakota 

7.  San  Juan,  N.M 

8. 16.4  Million  Cubic  Feet 

9.  November  8.  1979 

10.  Southern  Union  Gas  Company 

1.  80-05678/NM-3803-79 

2.  30-045-1 OS50-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Governmen-Gross  «1 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 11.0  Million  Cubic  Feet 

9.  November  8,  1979 

10.  Southern  Union  Gas  Company 

1.  80-05679/NM-3804-79 

2.  30-039-21551-0000-0 

3.  103  000  000 

4.  Palmer  Oil  &  Gas  Company 

5.  Apache  Jva  «4 

6.  Blancho-Mesaverde 

7.  Rio  Arriba,  NM 

8.  140.0  Million  Cubic  Feel 

9.  November  8, 1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05680/ NM-3805-79 

2.  30-025-11809-0000-0 

3.  108  000  000 

4.  Santa  Fe  Energy  Company 

5.  Carlson  B-27-2 

6.  Langlie 

7.  I^a.  NM 


8.  5.4  Million  Cubic  Feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05681 /NM-3850-79 

2.  30-039-21831-0000-0 

3.  103  000  000 

4.  Transocean  Oil  Inc 

5.  -2  Federal  28714 

6.  Chacon  Dakota  Field 

7.  Rio  Arriba,  NM 

8.  .0  Million  Cubic  Feet 

9.  November  8.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05682/NM-3776-79 

2.  3O-O39-06096-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  McCroden  #A-1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  3.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05683 /NM-3775-79 

2.  30-045-00000-0000-0 

3.  108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Mobil  Rudman  Well  No  2  1-149  Ind-11 

6.  Basin  Dakota  Field 

7.  San  Juan  County.  NM 

8.  .0  Million  Cubic  Feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05684 /NM-3773-79 

2.  3O-039-06260-0000-0 

3.  108  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  «3 

6.  Jicarilla 

7.  Rio  Arriba.  .NM 

8.  7.0  Million  Cubic  Feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05685/NM-3771-79 

2.  30-039-20940-0000-0 

3.  108  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  «17 

6.  Jicarilla 

7.  Rio  Arriba,  NM 

8. 17.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05686/NM-3770-79 

2.  30-045-07222-0000-0 

3.  100  000  000 

4.  Marathon  Oil  Company 

5.  Ohio  C  Government  *1 

6.  Kutz  Canyon 

7.  San  Juan,  NM 

8. 11.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05687/ NM-3766-79 

2.  3O-039-O6336-000O-0 

3.  108  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  »7 

6.  Jicarilla 

7.  Rio  Arriba,  NM 

8. 13.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05688/ NM-3807-79 


2.  30-025-11467-0000-0 
3.108  000  000 

4.  Santa  Fe  Energy  Company 

5.  Wells  B-6-1  Serial  #052956 

6.  Langlie 

7.  Lea,  NM 

8. 1.2  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05689/NM-3801-79 

2.  30-045-10470-0000-0 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Govemment-Senter  #1-24 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 15.3  million  cubic  feet 

9.  November  9,  1979 

10.  Southern  Union  Gas  Company 

1.  80-05690/ NM-3752-79 

2.  30-015-21718-0000-0 
3.102  000  000 

4.  Harvey  E  Yates  Company 

5.  Pennzoil  Federal  #1 
6. 

7.  Eddy,  NM 

8. 100.0  million  cubic  feet 

9.  November  9,  1979 

10.  Transwestem  Pipeline  Company 

1.  8O-05691/NM-3751-79 

2.  3O-025-25985-C000-0 

3.  103  000  000 

4.  Union  TexaF  Petroleum 

5.  Crosby  Deep  No  4 

6.  Crosby  (Fusselman)  Pool 

7.  Lea,  NM 

8.  549.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05692/NM-3781-79 

2.  30-039-06223-0000-0 

3.  108  000.000 

4.  Supron  Energy  Corporation 
5  Jicarilla  #B-3 

R.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  County,  NM 

8.  4.0  million  cubic  feet 

9.  November  9,  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05693 /NM-3779-79 

2.  30-039-06127-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  McCroden  3 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05694 /NM-3778-79 

2.  30-039-06126-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  McCroden  #1 

6.  Tapacito  Pictured  cliffs 

7.  Rio  Arriba.  NM 

8.  4.0  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-0.5695 /NM-3777-79 

2.  30-039-06146-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  McCroden  #B-1 

6.  Tapacito  Pictured  Cliffs 
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7.  Rio  Arriba  County,  NM 

8.  7.0  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05696/ NM-3690-79 

2.  30-015-22359-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Baumgartner  Federal  Com  No  1 

6.  Und  Burton  Flat  Morrow 

7.  Eddy,  NM 

8.  75.0  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05697 /NM-3723-79 

2.  30-041-10543-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  22  =4 

6.  Chaveroo-San  Andres 

7.  Roosevelt,  NM 

8.  2.8  million  cubic  feet 

9.  November  8. 1979 

10.  Cities  Service  Oil  Company 

1.  80-05698 /NM-3720-79 

2.  30-041-10523-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  26  =5 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  1.8  million  cubic  feet 

9.  November  8,  1979 

10.  Cities  Service  Oil  Company 

1.  80-05699/NM-3722-79 

2.  30-041-10529-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc 

5.  Federal  23  =3 

6.  Chaveroo  San  Andres 

7.  Roosevelt,  NM 

8.  3.7  million  cubic  feet 

9.  November  8, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05700/ NM-3721-79 

2.  30-045-11772-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Mansfield  No  3 

6.  Blanco  Picture  Cliff 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05701 /NM-3689-79 

2.  30-025-25866-0000-0 
3  103  000  000 

4.  Amoco  F'roduction  Company 

5.  Gillully  Federal  Gas  Com  No  15 

6.  Eumont  Queen 

7.  Lea.  NM 

8.  35.0  million  cubic  feet 

9.  November  8, 1979 

10.  Northern  Natural  Gas 

1.  80-05702 /N'M-3688-79 

2.  30-025-25937-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Gillully  B  Federal  No  20 

6.  Cass  Penn 

7.  Ua,  NM 

8.  Sl.O  million  cubic  feet 

9.  November  8,  1979 

10.  Phillips  Petroleum  Company 
1.  80-O5703/NM-3687-79 


2.  30-025-25744-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Myers  /A/  Federal  No  7 

6.  Langlie  Mattix  Queen 

7.  Lea.  NM 

8.  9.0  million  cubic  feet 

9.  November  8. 1979 

10.  Northern  Natural 

1.  8O-05704/NM-3686-79 

2.  30-025-25700-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Myers  /B/  Federal  No  26 

6.  Langlie  Mattix 

7.  Lea,  NM 

8. 156.0  million  cubic  feel 

9.  November  8. 1979 

10.  El  Paso  Natural 

1.  80-05705/NM-3685-79 

2.  30-025-25745-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Myers  B  Federal  No  28 

6.  Langlie  Mattix  Queen 

7.  Lea,  NM 

a.  212.0  million  cubic  feet 

9.  November  8,  1979 

10.  Northern  Natural  Gas 

1.  80-05706/NM-3684-79 

2.  30-025-25746-000O-O 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Myers  /B/  Federal  No  29 

6.  Langlie  Mattix  Queen 

7.  Lea,  NM 

8.  231.0  million  cubic  feet 

9.  November  8, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-05707 /NM-3683-79 

2.  30-025-25765-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Myers  /B/  Federal  No  30 

6.  Jalmat  Yates — Seven  Rivers 

7.  Lea,  NM 

8. 137.0  million  cubic  feet 

9.  November  8,  1979 

10.  Northern  Natural 

1.  80-05708/NM-3682-79 

2.  30-025-25766-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Myers  /B/  Federal  No  31 

6.  Jalmat  Yates — Seven  Rivers 

7.  Lea,  NM 

8.  117.0  million  cubic  feet 

9.  November  8, 1979 

10.  Northern  Natural 

1.  8O-05709/NM-3681-79 

2.  30-015-22236-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Empire  South  Deep  Unit  No  15 

6.  Und  Empire  South  Morrow 

7.  Eddy,  NM 

8.  398.0  million  cubic  feet 

9.  November  8, 1979 
lO  El  Paso  Natural 

1.  80-05710/NM-3680-79 

2.  30-015-22241-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Empire  South  Deep  Unit  No  16 

6.  Empire  Morrow  South 


7.  Eddy.  NM 

8.  997.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural 

1.  80-05711 /NM-367»-79 

2.  30-025-25747-0000-0 
3.103  000  000 

4.  Amoco  Production  Company 

5.  South  MatUx  Unit  «30 

6.  Fowler  Upper  Yes 

7.  Lea,  NM 

8.  68.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Nataural  Gas  Company 

1.  80-05712/N'M-3747-79 

2.  30-01S-10397-0000-0 
3. 108  000  000 

4.  Llano  Incorporated 

5.  Sweeney  Federal  No  1 

6.  Lusk  Strawn 

7.  Eddy,  NM 

8.  2.0  million  cubic  feet 

9.  November  8, 1979 

10.  Phillips  Petroleum  Company 

1.  80-05713/NM-3746-79 

2.  30-025-25738-0000-0 
3. 103  000  000 

4.  Martindale  Petroleum  Corp 

5.  Closson  B  «21 

6.  Jalmat 

7.  Lea,  NM 

8.  27.2  million  cubic  feet 

9.  November  8, 1979 

10.  Ashland  Oil  Inc 

1.  80-05714/NM-3745-79 

2.  30-025-26041-0000-0 

3.  103  000  000 

4.  Martindale  Petroleum  Corporation 

5.  Closson  B  »22 

6.  Jalmat 

7.  Lea,  NM 

8.  .0  million  cubic  feet 

9.  November  8. 1979 

10.  Ashland  Oil  Inc 

1.  8O-05715/NM-3744-79 

2.  30-025-26042-0000-0 
3. 103  000  000 

4.  Martindale  Petroleum  Corporation 

5.  Closson  B  a23 

6.  Jalmat 

7.  Lea  NM 

8. 111.6  million  cubic  feet 

9.  November  8.  1979 

10.  Ashland  Oil  Inc, 

1.  80-05716/NM-3743-79 

2.  30-025-26144-0000-0 

3.  103  000  000 

4.  Martindale  Petroleum  Corporation 

5.  Closson  B  »25 

6.  Jalmat 

7.  Lea  NM 

B.  112.5  million  cubic  feet 

9.  November  8, 1979 

10.  Ashland  Oil  Inc. 

1.  80-05717/NM-3749-79 

2.  3O-025-00889-000O-0 
3.108  000  000 

4.  Llano  Incorporated 

5.  Price  Federal  5  No.  2 

6.  Lusk  Strawn 

7.  Lea  N'M 

8.  .5  million  cubic  feet 

9.  November  8, 1979 

10.  Continental  Oil  Company 
1.  8(M)5718/NM-3748-79 


2.  30-015-10848-0000-0 
3.108  000  000 

4.  Llano  Incorporated 

5.  Tenneco  Federal  No.  1 

6.  Lusk  Strawn 

7.  Eddy  NM 

8.  5.0  million  cubic  feet 

9.  November  8.  1979 

10.  Continental  Oil  Company 

1.  80-05719/NM-3750-7&-1 

2.  30-01 5-21 456-000O-0 

3.  108  000  000 

4.  Great  Western  Drilling  Co. 

5.  Hay  Hollow  Unit  #1 

6.  Hay  Hollow  Strawn  Gas 

7.  Eddy  NM 

8. 19.7  million  cubic  feet 

9.  November  8. 1979 

10.  El  Paso  Natural  Oil  Company 

1.  80-05721/NM-3782-79 

2.  3O-O39-00623-000O-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  D-1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba  County  NM 

8.  2.2  million  cubic  feet 

9.  November  8,  1979 

10.  Gas  Company  of  New  Mexico 

1.  8O-05722/NM-372S-79 

2.  3O-O41-10511-0000-0 
3.108  000  000 

4.  Tenneco  West  Inc. 

5.  Federal  24  #7 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  7.3  million  cubic  feet 

9.  November  8,  1979 

10.  Cities  Service  Oil  Company 

1.  8O-05723/NM-3741-79 

2.  30-039-00000-0000-0 

3.  108  000  000 

4.  James  E.  Rogers 

5.  Schmitz  No.  1 

6.  Tapacitos  Pictured  Cliffs 

7.  Rio  Arriba  NM 

6.  5.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  e0-05724/NM-3739-79 

2.  30-041-10544-0000-0 
3. 108  000  000 

4.  Tenneco  West  Inc. 

5.  Federal  22  »5 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  3.0  million  cubic  feet 

9.  November  8,  1979 

10.  Cities  Service  Oil  Company 

1.  80-05725/NM-3737-79 

2.  30-041-10539-000O-0 

3.  108  000  000 

4.  Tenneco  West  Inc. 

5.  Federal  23  #13 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  3.9  million  cubic  feet 

9.  November  8, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05726/NM-3736-79 

2.  30-041-10526-0000-0 
3. 108  000  000 

4.  Tenneco  West  Inc. 

5.  Federal  26  #8 

6.  Chaveroo  San  Andres 
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7.  Roosevelt  NM 

8.  2.5  million  cubic  feet 

9.  November  8, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05727/NM-3734-79 

2.  30-041-10528-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc. 

5.  Federal  23  #2 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  3.5  million  cubic  feet 

9.  November  8, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05728/ NM-372&-79 

2.  30-041-10521-0000-0 

3.  108  000  000 

4.  Tenneco  West  Inc. 

5.  Federal  26  #3 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8. 1.5  million  cubic  feet 

9.  November  8, 1979 

10.  Cities  Service  Oil  Company 

1.  80-05729/NM-3621-79 

2.  30-025-02378-0000-0 

3.  108  000  000 

4.  Mobil  Oil  Corporation 

5.  Langlie  Mattix  Queen  Unit  #37 

6.  Langlie  Mattix  7-Rivers  Queen 

7.  Lea  NM 

8.  .4  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Oil  Company 

1.  8O-05730/NM-3618-79 

2.  30-025-23185-000O-0 
3. 108  000  000 

4.  Mobil  Oil  Corporation 

5.  Humphrey  Queen  Unit  #112 

6.  Langlie  Mattix  7-Rivers  Queen 

7.  Lea  NM 

8.  .2  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Oil  Company 

1.  8O-05733/NM-3677-79 

2.  30-025-25912-0000-0 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Nellis  Fed/A/Gas  Com  #1 

6.  Und  West  Tonto  Penn-Morrow 

7.  Lea  NM 

8.  Z87.0  million  cubic  feet 

9.  November  8, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05734/NM-3673-79-3 

2.  30-025-25604-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  Government  L  Com  #1 

6.  Bell  Lake  South 

7.  Lea  NM 

6. 1000.0  million  cubic  feet 
9,  November  8, 1979 
10. 

1.  80-05735/NM-376S-79 

2.  30-039-06309-0000-0 

3.  108  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  #4 

6.  jicarilla 

7.  Rio  Arriba  NM 

8. 17.0  million  cubic  feet 

9.  November  9, 1979 

10,  El  Paso  Natural  Gas  Company 
1.  a0-05736/NM-1158-79 


2.  3O-045-05743-000O-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  NP  #23 

6.  Huerfano-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05737/NM-2141-79 

2.  30-039-06999-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #19 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  20.8  million  cubic  feet 

9.  November  8,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05739/ NM-3614-79 

2.  30-025-01633-0000-0 

3.  108  000  000 

4.  Mobil  Oil  Corporation 

5.  E.  K.  Queen  Unit  #1-4 

6.  E.  K.  Yates  7-Rivers  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  November  8, 1979 

10.  Phillips  Petroleum  Company 

1.  80-05740/ NM-361 3-79 

2.  30-025-01601-0000-0 
3.108  000  000 

4.  Mobil  Oil  Corporation 

5.  E.  K.  Queen  Unit  #1-1 

6.  E.  K.  Yates  7-Rivers  Queen 

7.  LeaNM 

8.  .1  million  cubic  feet 

9.  November  8, 1979 

10.  Phillips  Petroleum  Company 

1.  80-05741 /NM-361 5-79 

2.  30-025-01615-0000-0 
3.108  000  000 

4.  Mobil  Oil  Corporation 

5.  E.  K.  Queen  Unit  #1-8 

6.  E.  K.  Yates  7-Rivers  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  November  8, 1979 

10.  Phillips  Petroleum  Company 

1.  80-05742/NM-3616-79 

2.  30-025-01 609-0000-0 
3.108  000  000 

4.  Mobil  Oil  Corporation 

5.  E.  K.  Queen  Unit  #6-13 

6.  E.  K.  Yates  7-Rivers  Queen 

7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  November  8, 1979 

10.  Phillips  Petroleum  Company 

1.  80-05743/NM-3617-79 

2.  30-025-01 634-000O-0 
3.108  000  000 

4.  Mobil  Oil  Corporation 

5.  E.  K.  Queen  Unit  #1-9 

6.  E.  K.  Yates  7-River8  Queen 

7.  Lea  NM 

8.  .2  million  cubic  feet 

9.  November  8, 1979 

10.  Phillips  Petroleum  Company 

1,  80-05744/NM-3619-79 

2,  30-025-11433-0000-0 
3, 108  000  000 

4.  Mobil  Oil  Corporation 

5.  Humphrey  Queen  Unit  #18 

6.  Langlie  Matix  7-River8  Queen 
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7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  November  8, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05745/ NM-3644-79 

2.  30-025-04340-0000-0 
3.108  000  000 

4.  Warrior  Inc. 

5.  Federal  D  Account  B  —6 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea  NM 

8.  4.0  million  cubic  feet 

9.  .November  &  1979 

10.  Phillips  Petroleum  Company 

1.  80-05746/NM-3836-79 

2.  30-045-20801 -OOOO-O 
3.108  000  000 

4.  Supron  Energy  Corporation 

5.  Zachry  Jri2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  County  .\M 

8.  .0  million  cubic  feet 

9.  November  9.  1979 

10.  Southern  Union  Gathering  Company 

1.  80-05747/NM-3835-79 

2.  30-045-07564-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Zachry  =11 

6.  Aztec  Pictured  Cliffs 

7.  San  )uan  County  .\M 

8.  .0  million  cubic  feet 
9  November  9.  1979 

10.  Southern  Union  Gathering  Company 

1.  80-05748/NM-3834-79 

2.  30-045-07628-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Zachry  =9 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  .November  9.  1979 

10.  Southern  Union  Gathering  Company 

1.  80-05749 /NM-3833-79 

2.  30-045-07726-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Zachry  =8 

6.  AztecPictured  Cliffs 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  November  9.  1979 

10.  Southern  Union  Gathering  Company 

1   80-05750/ NM-3831-79 
2.  30-045-00000-0000-0 
3.108  000  000 
4  Supron  Energy  Corporation 

5.  Zachry  =8 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  .NM 

8.  .0  million  cubic  feet 

9.  November  9.  1979 

10.  Southern  Union  Gathering  Company 

1.  80-05751 /NM-3830-79 

2.  30-045-07566-000O-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Zachry  =8 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  .November  9.  1979 

10.  Southern  Union  Gathering  Company 
1.  80-05752/ NM-3754-79 


2.  30-005-60379-0000-0 

3.  102  000  000 

4.  C  E  Larue  and  B  N  Muncy  Jr 

5.  IVola  Federal  *1 

6.  Sams  Ranch  Grayburg 

7.  Chaves  NM 

8.  .0  million  cubic  feet     - 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05753/NM-3767-79 

2.  30-039-21256-0000-0 

3.  108  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  *18 

6.  Jicarilla 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05754/NM-3766-r9 

2.  30-039-06339-0000-0 
3.108  000  000 

4.  Marathon  Oil  Company 

5.  Jicarilla  Apache  «5 

6.  Jicarilla 

7.  Rio  Arriba  NM 

8.  10.0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05755/NM-3761-79 

2.  30-045-2254ft-0000-0 

3.  108  000  000 

4.  Odessa  Natural  Corporation 

5.  Gulf  Little  Fed  No.  1-25 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  5.8  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05756/ NM-37e0-7g 

2.  30-045-00000-0000-0 
3.108  000  000 

4.  Odessa  Natural  Corporation 

5.  Little  Federal  No.  6 

6.  Conner  Fruitland 

7.  San  Juan  NM 

8.  4.7  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05757 /NM-3759-79 

2.  30-025-11710-0000-0 

3.  108  000  000 

4.  Odessa  Natural  Corporation 

5.  Carlson  Federal  A  No.  1 

6.  Justis 

7.  Lea  NM 

8. 11.9  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05758/NM-3758-79 

2.  30-045-00000-0000-0 
3.108  000  000 

4.  Odessa  Natural  Corporation 

5.  Liitle  Federal  No.  4 

6.  Conner  Fruitland 

7.  San  Juan  .NM 

8. 1.7  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05759/NM-3829-79 

2.  3O-045-07725-000O-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Summit  =4 

6.  Fulcher  Kutz  Pictured  Cliffs 


7.  San  Juan  County  NM 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

10.  Southern  Union  Gathering  Company 

1.  80-05760/NM-3566-79 

2.  30-025-25990-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Mattix  Unit  *188 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  8.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-05761 /NM-3564-79 

2.  30-025-25191-0000-0 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  Hughes  Federal  No.  4 

6.  Langlie  Mattix  7-River8  Queen 

7.  Lea  NM 

8. 1.0  million  cubic  feet 

9.  November  9,  1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 

1.  80-05762/NM-3563-79 

2.  30-025-25534-0000-0 

3.  103  000  000 

4.  Grace  Petroleum  Corporation 

5.  .New  Mexico  E  Federal  Comm 

6.  South  Salt  Lake  Morrow 

7.  Lea  NM 

8.  912.0  million  cubic  feet 

9.  November  9,  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-05767/NM-3556-79 

2.  30-045-20383-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Giomi  Com  A  No.  1 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8.  10.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05768/ NM-3555-7g 

2.  30-045-11791-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Riddle  A  No.  3 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8.  12.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05769/NM-3554-79 

2.  30-045-11640-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Florance  No.  85 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8. 17.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05770/ NM-3553-79 

2.  30-045-11658-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Florance  D  No.  2 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-05771 /N'M-3551-79 


2.  3O-045-11641-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Florance  No.  72 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8. 18.0  million  cubic  feel 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05772/NM-355O-79 

2.  30-045-00000-0000-0 

3.  108  000  000 

4.  Tenneco  Oil  Company 

5.  Florance  B  No.  1 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8.  12.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-05773/NM-3557-79 

2.  30-045-07808-0000-0 

3.  108  000  000 

4  Tenneco  Oil  Company 

5.  Jones  No.  3 

6.  Blanco  Picture  Cliff 

7.  San  Juan  NM 

8.  4.0  million  cubic  feel 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05774/ NM-3565-79 

2.  30-O25-25986-O000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Myers  Langlie-Maltlx  Unit  #23 

6.  Langlie  Maltix 

7.  Lea  NM 

8.  14.0  million  cubic  feel 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Co. 

1.  80-05775/NM-388O-79 

2.  30-039-20702-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit. #199 

6.  Ballard  Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  20.0  mllliun  cubic  feel 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05776/ NM-3879-79 

2.  30-045-11930-0000-0 

3.  lOSOOOOOO 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  #156 

6.  Basin  Dakota  Gas 

7.  San  Juan  NM 

8.  18.3  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp  Southern  Union  Gathering  Co 

1.  80-05777/NM-4002-79 

2.  30-025-26156-0000-0 

3.  103  000  000 

4.  Flag-Redfern  Oil  Company 

5.  Lynn  B-25  Federal  #5  (NM-21f)44) 

6.  Langlie  Mattix 

7.  Lea  NM 

8.  75.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05778/NM^M)03-79 

2.  30-025-26143-0000-0 

3.  103  000  000 

4.  Martindale  Petroleum  Corporation 

5.  Closson  B  #24 
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6.  Jalmal  Yates  Seven  Rivers 

7.  LeaNM 

8.  233.5  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05779/NM-3884-79 

2.  30-045-21136-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Sunray  H  #5 

6.  Blanco  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  19.0  million  cubic  feet 

9.  November  9,  1979 

10.  ElPaso  Natural  Gas  Company 

1.  80-05780/ NM-3885-79 

2.  30-045-21283-0000-0 

3.  108  000  000 

4.  El  Paso  .Natural  Gas  Company 

5.  Storey  B  «7 

6.  Aztec  Pictu.      Cliffs  Gas 

7.  San  Juan  NM 

8.  20.8  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05781 /NM-3886-79 

2.  30-045-22883-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Horton  #2 

6.  Blanco  Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  19.7  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05782/ NM-3887-79 

2.  30-OJ9-05206-0000-0 
3.108  000  000 

4.  E!  Paso  Natural  Cds  Company 

5.  Lindrith  Unit  #53 

6.  South  Blanco  Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  18.0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05783/ NM-3889-79 

2.  3O-045-0C331-000O-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company  ^ 

5  Lodewick  #3 

6.  Fulcher  Kutz  Pir  tured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Phso  Natural  Gas  Company 
1   80-05784 /NM-3891 -79 

2.  30-(J4.5-20626-00tlO-0 

3.  108  iXK)  000 

4  El  Paso  Natural  Gs  Company 

5.  Huerfano  Unit  #206 

6  Basin  Dakota  Gas 

7.  San  Juan.  NM 

8.  19  3  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corp.,  Southern  Union  Gathering 
Co. 

1.  80-05785/ NM-3897-79 
2  30-015-70217-0000-0 

3.  102  000  000 

4.  Mesa  Petroleum  Co 

5.  Williamson  Federal  Com  #1 

6.  Undesignated  Atoka 

7.  Eddy.  NM 

8.  204.0  million  cubic  feet 


9.  November  9, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-05786/ NM-3894-79 

2.  30-039-06649-000(M) 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #3 

6.  Blanco  South-Pictured  Cliffs  Ga 

7.  Rio  Arriba,  NM 

8  20.8  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05787/NM-3904-79 

2.  30-039-21183-0000-0 

3.  108  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  14 

6.  South  Blanco — Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  16.6  million  cubic  feet 

9.  November  9,  1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05788/ NM-3903-79 

2.  30-039-21764-0000-0 

3.  108  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  12 

6.  South  Blanco — Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8. 17.6  million  cubic  feet 

9.  November  9.  1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05785 /NM-3902-79 

2.  30-039-21763-0000-0 

3.  108  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Appache  No.  11 

6.  South  Blanco — Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  7.9  million  cubic  feet 

9.  November  9,  1979 

10.  Northwest  Pipeline  Corporation 

1.  80-05790/NM-3901-79 

2.  30-O39-20456-000O-0 

3.  108  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  10 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  9.8  million  cubic  feet 

9.  November  9,  1979 

10.  Northwest  Pipeline  Corporation 
1  80-05791 /.NM-3899-79 

2.  30-025-11674-0000-0 

3.  108  000  000 

4.  Mesa  Oil  Company 

5.  A  B  Coates  B  .No.  1 

6.  Jalmat  Yates — Seven  Rivers 

7.  Lea.  NM 

8.  15.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05792 /NM-389a-79-l 

2.  30-01 S-21424-0000-0 

3.  103  000  000 

4.  Inexco  Oil  Company 

5.  Majoros  Federal  No.  2Y 

6.  Morro  (undesignated) 

7.  Eddy,  NM 

8.  182.5  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05793/N.M-390S-79 

2.  30-039-21185-0000-0 
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3.  108  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  15 

6.  South  Bianco-Pictured  Clifls 

7.  Rio  Arriba.  NM 

8.  5.2  million  cubic  feet 

9.  November  9, 1979 

10.  Northwest  Pipeline  Corporation 

1.  8O-05794/NM-3909-79 
Z.  3O-041-10099-000O-0 

3.  108  000  000 

4.  Layton  Enterprises  Inc 

5.  Kirkpatrick  Federal  No.  1 

8.  Bluitt  San  Andres 
7.  Roosevelt.  NM 

8. 1.6  million  cubic  feet 

9.  November  9.  1979 

10.  Cities  Service  Company 

1.  80-05795/NM-3906-79 
Z  30-039-  2 1 892-0000-0 

3.  106  000  000 

4.  Cotton  Petruieum  Corporation 

5.  Apache  No.  16 

6.  South  Blanco — Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  4.4  million  cubic  feet 

9.  November  9.  1979 

10.  Northwest  Pipelme  Corporation 

1.  eO-0S796/NM-3<ni-79 

2.  30-045-08392-0000-0 

3.  108  000  000 

4.  Helen  Loraine  Harvey 

5.  Jones  No.  1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 13.0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05797 /NM-387B-79 

2.  3O-039-20724-00OO-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  S  J  27-4  Unit  No.  71 

6.  Basin  Dakota  Gas 

7.  Rio  Arriba,  NM 

8.  21.5  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05798/NM-3898-79-2 

2.  30-039-21 85O-0000-0 

3.  103  000  000 

4.  J  G  Merrion  A  R  L  Bayless 

5.  North  Lindreth  Com  No.  lA 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba.  NM 

8.  70.0  million  cubic  feet 

9.  November  9. 1979 

10.  EJ  Paso  .Natural  Gas  Company 

1.  80-05799/NM-3939-79 

2.  30-045-22574-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Mexico-Federal  B  No.  1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 18.4  million  cubic  feet 

9.  November  9.  1979 

10.  Southern  Union  Gathering  Co 

1.  80-05800/ NM-3994-79 

2.  30-039-21 51 8-0000-0 

3.  103  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  F  4 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 


8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05801 /NM-3995- 79 

2.  30-039-21540-0000-0 

3.  103  000  000 

4.  Supron  Energy  Corporation 
6.  Jicarilla  K  20 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  .0  million  cubic  feet 

9.  November  9, 1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05802/NM-3957-79 

2.  30-015-22561-0000-0 

3.  102  000  000 

4.  Mesa  Petroleum  Co 

5.  Runyan  Federal  Com  No.  1 

6.  Wildcat 

7.  Eddy.  N'M 

8.  134.0  million  cubic  feet 

9.  November  9.  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-05803 /NM-3975-79 

2.  30-045-05995-0000-0 

3.  108  000  000 

4.  Supron  Elnergy  Corporation 

5.  Davis  No.  2 

6.  Ballard  Pictured  Cliffs 

7.  San  Juan  County.  NM 

8.  8.9  million  cubic  feet 

9.  November  9.  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05804/NM-3976-79 

2.  30-039-05702-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  No.  1 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  8.0  million  cubic  feet 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05a05/NM-3977-79 

2.  30-039-20433-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  Jicarilla  K-17 

6.  Basin  Dakota 

7.  Rio  Arriba  County.  NM 

8.  6.6  million  cubic  feel 

9.  November  9.  1979 

10.  Gas  Company  of  New  Mexico 

1.  80-05806/ NM-2e97-79 

2.  30-045-00000-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Schwerdtfeger  No.  9 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .2  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05807/ NM-2895-79 
2.30-045-00000-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Alice  Bolack  *2 
e.Kutz  Pictured  Cliffs 
7.  San  Juan,  NM 

1.2  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-5808/NM-2898-79 


2.30-045-00000-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Alice  Bolack  No.  8 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  9.8  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05809/NM-2699-79 

2.  30-045-00000-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Alice  Bolack  No.  7 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05810/NM-2700-79 

2.  3O-045-0000O-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Bolack  2-D 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  20.4  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  80-0581  l/NM-2701 -79 

2.  30-045-00000-0000-0 
3. 108  000  000 

4.  Husky  Oil  Company 

5.  Bolack  4-D 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 10.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0581 2/NM-2703-79 

2.  3O-045-000OO-000O-0 

3.  loe  000  000 

4.  Husky  Oil  Company 

5.  Schwerdtfeger  No.  14 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 17.2  million  cubic  feet. 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0581 3/NM-2705-79 

2.  30-045-00000-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Alice  Bolack  No.  2 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .2  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-0581 4 /NM-2707-79 

2.  30-045-0000-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Schwerdtfeger  No.  5 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  6.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05815/NM-2708-79 

2.  30-045-0000-0000-0 

3.  108  000  000 

4.  Husky  Oil  Company 

5.  Schwerdtfeger  No.  10 

6.  West  Kutz  Pictured  Cliffs 


7.  San  Juan,  NM 

8.  2.2  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  NaturalCas  Company 

1.  8O-05643/UA-367O-79 

2.  43-037-30460-0000- 

3.  103 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  T-10 

6.  Greater  Aneth 

7.  San  Juaa  UT 

8.  .0  million  cubic  feel 

9.  November  9, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  Control  Number  (F.E.R.C./Slate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-05644/UA-3671-79-2 

2.  430037-30405-0000-0 

3.  102  000  000 

4.  The  Superior  Oil  Company 

5.  Navajo  Tribal  34-^2 

6.  Rockwell  Springs 

7.  San  Juan.  UT 

8.  200.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05645/UA-3671-79-3 

2.  43-037-30405-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  Navajo  Tribal  34-42 

6.  Rockwell  Springs 

7.  San  Juan.  UT 

8.  200.0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05648/ UA-3672-79 

2.  43-037-30459-0000-0 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  T-14 

6.  Greater  Aneth 

7.  San  Juaa  UT 

8.  .0  million  cubic  feet 

9.  November  9. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-057-31 /UA-36e9-79-A 

2.  43-037-30457-0000-1 

3.  103  000  000 

4.  The  Superior  Oil  Company 

5.  McElmo  Creek  Unit  S-8 

6.  Greater  Aneth 

7.  San  Juan,  UT 

8.  .0  million  cubic  feet 

9.  November  9,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-05732/UA-3669-79-B 

2.  43-037-3O457-000O-2 

3.  103  000  000 

4.  The  Superior  Oil  Company 
5..  McElmo  Creek  Unit  S-8 

6.  Greater  Aneth 

7.  San  Juan.  UT 

8.  .0  million  cubic  feet 

9.  November  9.  1979 

10.  El  Paso  Natural  Gas  Company 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  175.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|m  Doc  r<»-,178M  Fil«d  12-7-79;  8:45  ani| 
BILLING  CODE  6450-01-M 

Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  FHed  With  the  Office  of 
Hearings  and  Appeals 

Week  of  July  13  through  July  20,  1979. 

Notice  is  hereby  given  that  during  the 
week  of  July  13  through  July  20. 1979.  the 
Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
below  to  this  notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  December  31. 1979.  any 
person  who  wishes  to  participate  in  the 
proceeding  which.the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926.  February  7, 
1979).  On  or  before  January  9,  1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington.  D.C.  20461.  Issued  in 
Washington.  D.C. 

December  3, 1979. 
Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 


llarxeyj.  Bean.  Erie.  Pa..  DRO-0274.  motor 

gasoline 

On  July  13.  1979,  Harvey  J.  Bean.  471  West 
Arlington,  Erie,  Pennsylvania,  filed  a  Notice 
of  Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
DOE  Northeast  Enforcement  District  issued 
to  him  on  July  2. 1979.  In  the  IROIC  the 
Enforcement  District  found  that  on  July  2. 
1979  Harvey  Bean  sold  motor  gasoline  at 
prices  that  were  in  violation  of  the  DOE 
pricing  regulations.  The  IROIC  therefore 
ordered  Bean  to  sell  regular  leaded  gasoline 
at  91.3  cents  per  gallon  and  regular  unleaded 
gasoline  at  95.3  cents  per  gallon. 

Belcher  of  New  England.  Inc.,  Revere.  Mass., 
DRO-0275.  motor  gasoline 
On  July  16,  1979,  Belcher  of  New  England. 
Inc.  (Belcher],  222  Lee  Burbank  Highway, 
Revere,  Massachusetts  02151  Filed  a  Notice  of 
Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
DOE  Office  of  Elnforcement.  Northeast 
District,  issued  on  July  6.  1979.  In  the  IROIC, 
the  Office  of  Enforcement  found  that  Belcher 
had  violated  its  supplier/purchaser 
obligations  as  defined  in  Section  211  of  the 
DOE  regulations  by  refusing  to  supply  motor 
gasoline  to  its  customer.  Acomi,  Inc.  Tlie 
IROIC  requires  Belcher  to  supply  motor 
gasoline  to  Acomi.  Inc.  and  to  begin 
deliveries  within  twenty-four  hours  after 
receipt  of  the  IROIC. 

Mark  Crockett  d.b.a.  Prestige  Marketing.  Inc 
Kansas  City  Mo.,  DRO-0278,  motor 
gasoline 
On  July  17. 1979.  Mark  Crockett,  d/b/a/ 
Prestige  Marketing.  Inc.,  5507  Northeast  51st 
Street,  Kansas  City,  Missouri  filed  a  Notice 
of  Objection  to  an  Interim  Remedial  Order  for 
Immediate  compliance  (IROIC)  which  the 
DOE  Central  Enforcement  District  Office  of 
Enforcement  issued  to  the  firm  only  July  6. 
1979.  In  the  IROIC,  the  Enforcement  district 
found  that  there  was  a  strong  probability  that 
Crockett  had  modified  his  normal  business 
practices  and  as  a  result  Crockett  had 
violated  10  CFR  210.62.  The  Enforcement 
Office  also  stated  that  the  public  and 
effectiveness  of  the  DOE's  enforcement 
program  will  incur  irreparable  harm  if 
Crockett  were  not  required  to  immediately 
desist  from  the  alleged  violation.  The  IROIC 
accordingly  directed  Crockett  to  stop 
employing  any  form  of  discriminatory 
practices  in  sales  of  motor  gasoline  and  to 
conform  his  business  pracUces  to  those 
followed  during  the  base  period. 

Elmwood  Car  Wash,  Inc.,  Jefferson,  La., 
DRO-0277,  motor  gasoline 
On  July  13, 1979  Elmwood  Car  Wash,  Inc. 
1005  South  Clearview  Parkway,  Jefferson, 
Lousiana,  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  DOE 
Southwest  District  issued  to  him  on  July  5. 
1979.  In  the  IROIC  the  Enforcement  District 
found  that  on  June  15, 1979  Elmwood  Car 
Wash  was  engaged  in  discriminatory  conduct 
and  had  modified  its  normal  business 
practices  in  an  unlawful  manner  by  imposing 
a  tie-in  sale  which  requires  customers  to 
purchase  a  car  wash  in  order  to  buy  gasoline. 
Accordingly,  the  IROIC  ordered  Elmwood  to 
discontinue  this  tie-in  arrangement. 
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Englewood  Getty  Service.  Inc.,  Englewood, 
N.f.  DRO-0283  motor  gasoline 
On  July  18, 1979,  Englewood  Getty  Service. 
Inc.,  134  Route  4  East,  Englewood.  New 
Jersey  07631.  Tiled  a  Notice  of  Objection  to  an 
interim  Remedial  Order  for  Immediate 
Compliance  which  the  New  Jersey  Office  of 
the  Department  of  Energy  issued  to  the  firm 
on  July  5, 1979.  In  the  interim  Remedial  Order, 
the  New  Jersey  Office  found  that  Englewood 
Getty  committed  pricing  violations  in 
connection  with  resales  of  motor  gasoline. 
According  to  the  Interim  Remedial  Order, 
Englewood  Getty's  violations  resulted  in 
overcharges  of  $5,000. 

Georges  Shell.  Inc..  Elizabeth.  N.J..  DRO- 
0290.  motor  gasoline 
On  July  19. 1979,  George  Alexiades,  d/b/a 
George's  Shell.  Inc.,  375  Morris  Avenue, 
Elizabeth.  New  Jersey  07208,  filed  a  Notice  of 
Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
New  Jersey  Department  of  Energy  issued  to 
the  firm  on  July  5, 1979.  In  the  IROIC,  the 
New  Jersey  DOE  found  that  on  June  25,  1979, 
George's  Shell,  Inc.  violated  10  CFR  212.93  by 
charging  prices  for  certain  grades  of  motor 
gasoline  which  exceeded  its  maximum  lawful 
selling  prices  on  that  date,  and  that  George's 
Shell.  Inc.  had  violated  10  CFR  210.92  and 
212.93  by  failing  to  maintain  records  to 
support  the  lawfulness  of  its  selling  prices  for 
sales  of  gasoline  on  that  date.  In  the  IROIC, 
the  New  Jersey  DOE  ordered  George's  Shell, 
Inc.  to  reduce  its  prices  to  the  established 
lawful  level  and  to  maintain  required  records 
or  to  justify  within  five  days  the  lawfulness 
of  its  June  25.  1979  selling  prices. 

Golden  Eagle  Oil  Co..  Inc.,  Los  Angeles. 
Calif..  DRO-0286.  fuel  oil 
On  July  19. 1979,  Golden  Eagle  Oil  Co.,  707 
VVilshire  Boulevard,  Los  Angeles,  California 
90017,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
National  Office  of  Enforcement  issued  to  the 
firm  on  June  20,  1979.  In  the  Proposed 
Remedial  Order  the  National  Office  found 
that  during  November  1974  through  January 
1975,  Golden  Eagle  improperly  received  and 
sold  entitlements  with  respect  to  residual  fuel 
oil  which  it  imported.  According  to  the 
Proposed  Remedial  Order  the  Golden  Eagle's 
violation  resulted  in  $395,770  of  overcharges. 

Hawkie's  Service  Station  Corp..  Maiden, 
Mass..  DRO-0281.  Gasoline  Retailer 
On  July  17. 1979,  Hawkie's  Service  Station 
Corporation  (Hawkie's).  333-445  Elastern 
Avenue,  Maiden.  Massachusetts  02148,  filed 
a  Notice  of  Objection  to  an  Interim  Remedial 
Order  for  Immediate  Compliance  (IROIC) 
which  the  Northeast  District  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  Hawkie's  on 
July  6, 1979.  In  the  IROIC,  the  ERA  found  that 
there  was  a  strong  probability  that  Hawkie's 
had  modified  its  normal  business  practices 
and  as  a  result  Hawkie's  had  violated  10  CFR 
210.62.  The  ERA  also  stated  that  the  public 
and  effectiveness  of  the  DOE's  enforcement 
program  will  incur  irreparable  harm  if 
Hawkie's  were  not  required  to  immediately 
desist  from  the  alleged  violation.  The  IROIC 


accordingly  directed  Hawkie's  (o  stop 
employing  any  form  of  discriminatory 
practices  in  sales  of  motor  gasoline  and  to 
conform  its  business  practices  to  those 
followed  during  the  base  period. 

Perez 's  Amoco,  Inc..  Elizabeth,  N.J.,  DRO- 
0289,  Motor  Gasoline 
On  July  19, 1979,  Alfredo  Perez,  Jr.  d/b/a 
Perez's  Amoco.  Inc.,  380  Morris  Avenue, 
Elizabeth,  New  Jersey  07208,  filed  a  Notice  of 
Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
New  Jersey  Department  of  Energy  issued  to 
the  firm  on  July  19, 1979.  In  the  IROIC,  the 
New  Jersey  DOE  found  that  on  June  25. 1979, 
Perez's  Amoco,  Inc.  violated  10  CFR  212.93  by 
charging  prices  for  certain  grades  of  motor 
gasoline  which  exceeded  its  maximum  lawful 
selling  prices  on  that  date  and  that  Perez's 
Amoco,  Inc.  had  violated  10  CFR  210.92  and 
212.93  by  failing  to  maintain  records  to 
support  the  lawfulness  of  its  selling  prices  for 
sales  of  gasoline  on  that  date.  In  the  IROIC, 
the  New  Jersey  DOE  ordered  Perez's  Amoco, 
Inc.  to  reduce  its  prices  to  the  established 
lawful  level  and  to  maintain  required  records 
or  to  justify  within  five  days  the  lawfulness 
of  its  June  25, 1979  selling  prices. 

K.  R.  "Ken  "  Rearick  d/b/a.  Clear\-iew  Gulf 
Service  Center,  Metairie,  La.,  DRO-0273, 
Gasoline  Retailer 
On  July  16,  1979,  K.  R.  "Ken  "  Rearick 
(Rearick),  Al\ila.  Clearview  Gulf  Service 
Center,  3120  Clearview  Parkway.  Metairie, 
Louisiana  7002.  filed  a  Notice  of  Objection  to 
an  Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  Southwest 
District  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  Rearick  on  July  2, 1979.  In  the 
IROIC,  the  ERA  found  that  there  was  a  strong 
probability  that  Rearick  had  modified  his 
normal  business  practices  and  as  a  result 
Rearick  had  violated  10  CFR  210.62.  The  ERA 
al.so  stated  that  the  public  and  effectiveness 
of  the  DOE's  enforcement  program  will  incur 
irreparable  harm  if  Rearick  were  not  required 
to  immediately  desist  from  the  alleged 
violation.  The  IROIC  accordingly  directed 
Rearick  to  stop  employing  any  form  of 
discriminatory  practices  in  sales  of  motor 
gasoline  and  to  conform  his  business 
practices  to  those  followed  during  the  base 
period. 

Red  Carpet  Car  Wash.  Inc..  Corpus  Christi, 
Tex..  DRO-0279  Motor  Gasoline 
On  July  17, 1979,  Mr.  Fred  E.  Long,  d/b/a 
Red  Carpet  Car  Wash,  Inc..  1902  The  Six- 
Hundred  Building,  Corpus  Christi,  Texas 
78401.  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  immediate 
Compliance  (IROIC)  that  the  Department  of 
Energy  Southwest  District  Office  of 
Enforcement  issued  to  him  on  June  29. 1979. 
The  IROIC  found  that  during  June  1979.  Red 
Carpet  modified  its  normal  business  practices 
in  an  unlawful  manner  by  requiring 
customers  without  a  specified  credit  card  to 
purchase  a  car  wash  as  a  condition  to 
purchasing  motor  gasoline  at  a  Red  Carpet 
facility  in  Corpus  Christi,  Texas. 


Rock  Creek  Gulf  Washington,  DC.  DRO- 
0272  Motor  Gasoline 
On  July  13, 1979.  Rock  Creek  Gulf,  1827 
Adams  Mill  Road,  N.W.,  Washington,  D.C.. 
filed  a  Notice  of  Objection  to  an  Interim 
Remedial  Order  for  immediate  Compliance 
which  the  Office  of  Enforcement  issued  to  the 
firm  on  July  3, 1979.  In  the  IROIC  the  Office  of 
Enforcement  found  that  the  prices  that  Rock 
Creek  Gulf  was  charging  at  the  time  of 
issuance  of  the  IROIC  were  five  to  nine  cents 
above  the  firm's  maximum  lawful  prices. 

Saveway  Stations,  Inc. /Auto  Elite  Company. 

Inc.,  Las  Vegas,  Nev.,  DRO-0288,  Motor 

Gasoline  Sr  Diesel  Products 
On  July  19, 1979,  Saveway  Stations,  Inc. 
and  Auto  Elite  Company.  Inc.  2424  South 
Highland  Avenue,  Las  Vegas,  Nevada  89102. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  issued  to  them  on  July  2. 
1979,  by  the  Western  District  Office  of 
Enforcement.  The  Proposed  Remedial  Order 
found  that  from  November  1, 1973  through 
May  31, 1975.  Saveway  and  Auto  Flite 
committed  pricing  violations  of  $999,791  in 
connection  with  the  resale  of  motor  gasoline 
and  diesel  fuel  in  the  State  of  Nevada. 

Shell  Oil  Company,  Houston,  Tex.,  DRO- 
0284,  Motor  Gasoline 
On  July  18,  1979,  Shell  Oil  Company,  P.O. 
Box  2463.  Houston.  Texas  70001.  filed  a 
Notice  of  Objection  to  an  Interim  Remedial 
Order  for  Immediate  Compliance  which  the 
DOE  Southwest  District  Office  of  Special 
Counsel  issued  to  Shell  Oil  Company  on  July 
9. 1979.  In  the  Interim  Remedial  Order  for 
Immediate  Compliance,  the  Office  of  Special 
Counsel  ordered  Shell  Oil  Company  to 
resupply  D  and  D  Shell,  1317  Fulton  Street, 
San  Francisco,  California,  with  its  May  and 
June  base  period  volumes,  reduced  only  by 
Shell's  allocation  fraction,  at  May  and  June 
prices.  Shell  also  is  ordered  to  satisfy  its 
obligation  to  D  and  D  Shell  in  the  future. 

Tenafly  Getty  Sen-ice,  Inc.,  Tenafly,  N.J., 
DRO-0282.  Motor  Gasoline 
On  July  18, 1979,  Tenafly  Getty  Service, 
Inc.,  25  Central  Avenue,  Tenafly,  New  Jersey 
07670,  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  which  the  New  Jersey  Office  of 
the  Department  of  Ejiergy  issued  to  the  firm 
on  July  5, 1979.  In  the  Interim  Remedial 
Order,  the  New  Jersey  Office  found  that 
Tenafly  Getty  committed  pricing  violations  in 
connection  with  resales  of  motor  gasoline. 
According  to  the  Interim  Remedial  Order, 
Tenafly  Getty's  violations  resulted  in 
overcharges  of  $5,000. 

Robert  A.  Williams,  d.b.a.  Heights  Shell, 
Minneapolis,  Minn.,  DRO-0291,  Motor 
Gasoline 

On  July  16, 1979,  Robert  A.  Williams  d/b/a 
Heights  Shell,  3701  Central  Avenue,  N.E., 
Minneapolis,  Minnesota  55421,  filed  a  Notice 
of  Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  which  the 
Central  Enforcement  District  of  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  issued  to  the  firm  on  July  6, 1979.  In 


the  IROIC  the  Enforcement  District  found 
that  on  July  6, 1979,  Heights  Shell  (1)  charged 
prices  in  excess  of  its  maximum  lawful 
selling  prices  for  certain  grades  of  motor 
gasoline  in  violation  of  10  CFR  212.93:  (2) 
failed  to  post  maximum  lawful  selling  prices 
on  the  face  of  each  pump  in  violation  of  10 
CFR  212.129;  and  (3)  failed  to  maintain  books 
and  records  to  support  the  lawfulness  of  the 
prices  it  charged  in  sales  of  motor  gasoline  in 
violation  of  10  CFR  210.92  and  212.93.  The 
IROIC  directed  Heights  Shell  to  come  into 
compliance  immediately  with  applicable  legal 
requirements  or  to  come  forth  within  five 
days  with  documentation  to  establish  the 
lawfulness  of  each  price  charged  on  the  dale 
of  the  audit. 
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Office  of  the  Special  Counsel  for 
Compliance 

Consent  Order  With  Chevron  U.S.A., 
Inc. 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

summary:  Pursuant  to  10  CFR  205.199J, 
the  Office  of  Special  Counsel  (OSCJ  of 
the  Department  of  Energy  hereby  gives 
notice  that  it  has  entered  into  a  Consent 
Order  with  Chevron,  U.S.A.,  Inc. 
(Chevron).  The  Consent  Order 
addresses  Chevron's  compliance  with 
the  transportation  component  of  the 
landed  cost  regulations.  Subpart  E  of  10 
CFR  Part  212  as  raised  in  a  Notice  of 
Probable  Violation  (NOPV)  issued  to 
Chevron  on  January  31. 1978.  In  the 
Consent  Order,  Chevron  agrees  to 
remedy  the  violations  alleged  by 
reducing  its.costs  by  approximately 
$12,074,000. 

As  required  by  10  CFR  205.199J,  OSC 
will  receive  comments  concerning  the 
Consent  Order  for  a  period  of  at  least  30 
days  following  publication  of  this  notice. 
Although  the  Consent  Order  has  been 
signed  and  accepted  by  the  parties,  OSC 
may,  after  consideration  of  the 
comments  received,  withdraw  its 
acceptance  to  the  Consent  Order, 
attempt  to  negotiate  a  modification  of 
the  Consent  Order,  or  make  the  Consent 
Order  final  as  proposed. 
DATES:  Comments  received  on  or  before 
January  4, 1980  will  be  considered. 
FOR  FURTHER  INFORMATION  CONTACT: 
Comments,  and  questions,  should  be 
directed  to:  Herbert  G.  Schreiber,  Jr.. 
Chief  Counsel,  Pacific  District,  Office  of 
Special  Counsel,  Department  of  Energy. 
525  Market  Street.  Suite  2560,  San 
Francisco,  CA  94105,  415-556-8828. 

Copies  of  the  Consent  Order  may  be 
received  by  written  request  to  the  same 


address.  Copies  will  also  be  available  at 
the  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  1000 
Independence  Ave.,  S.W..  Room  GA- 
152,  Washington  D.C.  20585. 
SUPPLEMENTARY  INFORMATION: 

Background 

Chevron  is  a  refiner  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations.  OSC  conducted 
an  audit  of  Chevron's  compliance  with 
the  regulations  governing  the 
computation  of  landed  costs,  10  CFR 
Part  212,  Subpart  E,  as  well  as  related 
and  predecessor  provisions,  apphcable 
to  chevron's  importation  of  Indonesian 
crude  oil.  The  audit  examined  the  period 
August  1973  through  December  1975. 

As  a  result  of  the  audit,  OSC 
identified  what  it  believed  to  be  a 
violation  of  the  landed  cost  regulation  in 
that  Chevron  improperly  computed  the 
transportation  costs  associated  with  the 
landed  cost  of  the  Indonesian  crude  oil. 
Chevron  used  the  actual  transportation 
charges  rather  than  using  the  London 
Tanker  Broker  Panel  Average  Freight 
Rate  Assessment  (AFRA)  method,  its 
customary  accounting  procedure,  which 
it  was  required  to  use,  as  more  fully 
described  in  the  (NOPV)  issued  January 
31. 1978.  Based  on  the  foregoing,  OSC 
alleged  that  the  transportation  costs 
computed  in  this  manner  exceeded  the 
applicable  AFRA  costs  Chevron  could 
have  claimed  by  approximately 
$12,074,000. 

The  Consent  Order 

Chevron  and  OSC  have  agreed  to 
resolve  the  issues  raised  in  the  Notice 
through  this  Consent  Order  rather  than 
through  adversary  proceedings.  The 
significant  terms  of  the  Consent  Order 
are  that: 

1.  Chevron  agrees  to  adjust  its  landed 
cost  in  each  month  of  measurement 
where  transportation  costs  were 
computed  pursuant  to  actual  costs 
rather  than  the  AFRA  method.  Chevron 
shall  recalculate  its  increased  product 
costs,  by  product  category,  in 
accordance  with  instructions  applicable 
to  Forms  FEO-96  and  FEA  PllO-M-1. 

2.  Based  upon  the  above  recalculation. 
Chevron  agrees  to  determine  whether  it 
has  over-recovered  increased  product 
costs  with  respect  to  any  product 
category  during  any  months  of 
measurement.  In  the  event  that 
consecutive  months  of  over-recovery 
exist.  Chevron  shall  submit  within  30 
days  of  the  effective  date  of  this 
Consent  Order  to  OSC  for  its  approval  a 
plan  for  instituting  refunds,  including 
interest. 

3.  The  Consent  Order  does  not 
constitute  an  admission  by  Chevron  or  a 


finding  by  OSC  that  violations  of  the 
regulations  occurred.  Chevron  waives 
any  rights  to  contest  or  appeal  the  terms 
of  the  Order. 

4.  The  provisions  of  10  CFR  §  205.199), 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to 
the  address  noted  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents 
submitted  with  the  designation 
"Comments  on  Chevron  Consent 
Order."  All  comments  received  by  5:(X)  , 
p.m.  PDT  on  January  4,  1980,  will  be 
considered  by  OSC  in  evaluating  the 
Consent  Order.  Modifications  of  the 
Consent  Order  which,  in  the  opinion  of 
OSC  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C,  November  29. 
1979. 

Paul  L  Bloom, 

Special  Counsel  for  Compliance. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1372-2;  OTS-51006A1 

Amendment  to  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Toxic 
Substances. 

ACTION:  Amendment  to  Premanufacture 
Notice. 

SUMMARY:  In  Premanufacture  Notice 
(PMN)  No.  5 AHQ-1 079-0035  submitted 
to  the  EPA,  Schenectady  Chemicals, 
Inc.,  claimed  that  the  specific  use  and 
the  estimated  production  volume  of  its 
chemical  substance  2-/er/-butyl-4-sec- 
butylphenol  were  confidential 
information.  The  Company  has  since 
withdrawn  its  claims  of  confidentiality. 
This  notice  announces  that  the  new 
chemical  substance  will  be  used  as  a 
chemical  intermediate  (site  limited).  The 
company  has  estimated  that  1,000  to 
10,000  pounds  will  be  manufactured  in 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  George  Bagley.  Premanufacturing 
Review  Division  (TS-794).  Office  of 
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Pesticides  and  Toxic  Substances,  EPA, 
401  M  Street  SW.,  Washington,  D.C. 
20460  (202/426-3936).  All  portions  of  this 
notice,  summaries  of  correspondence 
between  the  company  and  EPA,  and 
other  written  material  relating  to  the 
notice  are  available  in  the  public  record 
and  may  be  viewed  in  Room  447,  East 
Tower,  at  the  above  address.  The  public 
reading  area  is  open  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION:  On 
October  17.  1979  (44  FR  59954),  the  EPA 
announced  receipt  of  a  PMN  (No. 
5AHQ-1079-0035(S))  submitted  under 
provisions  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA). 
Schenectady  Chemicals,  Inc.,  9th  & 
Congress  Streets,  Schenectady,  NY 
12301,  claimed  as  confidential 
information  the  specific  use  of  its  new 
chemical  substance,  2-/ert-butyI-4-sec- 
butylphenol,  and  the  amount  to  be 
produced. 

Subsequently,  the  company  withdrew 
its  claims  of  confidentiality.  In  addition, 
the  PMN  No.  5AHQ-1079-0035(S)  has 
been  corrected  to  read  5AUQ-1079- 
0035.  Therefore,  the  Agency  is  amending 
PMN  No.  5AHQ-1079-0035  to  include 
the  use  of  the  new  chemical  substance 
as  a  chemical  intermediate  (site  limited) 
and  the  total  estimated  production 
volume  for  1980  of  1.000  to  10,000 
pounds. 

Dated:  December  3,  1979. 

|ohn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Contra/. 
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[FRL  1372-51 

Approval  of  Wisconsin's  NPDES 
Program  To  Regulate  Federal  Facilities 

AGENCY  Environmental  Protection 

Agency. 

ACTION:  Notice  of  approval  of  the  State 

of  Wisconsin's  request  for  authority  to 

administer  the  National  Pollutant 

Discharge  Elimination  System  (NPDES) 

with  respect  to  Federal  facilities. 

summary:  On  November  26,  1979.  the 
Environmental  Protection  Agency  (EPA) 
approved  the  State  of  Wisconsin's 
request  to  include  regulation  of  Federal 
facilities  under  their  State  water 
pollution  permit  program.  Previously  the 
State  had  been  approved  to  participate 
in  the  National  Pollutant  Discharge 
Elimination  System  (NPDES). 
FOR  FURTHER  INFORMATION  CONTACT 
Joel  Blumstem,  Permits  Division  (EN- 


336),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
D.C.  20460,  202-755-0750. 

SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251,  et  seq.) 
to  authorize  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendment.  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clean  Water  Act  to 
participate  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDES), 
were  precluded  from  regulating  Federal 
facilities.  Therefore,  the  Environmental 
Protection  Agency  (EPA)  in  approving 
State  programs  under  section  402(b) 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Wisconsin's 
request  to  assume  NPDES  authority  over 
Federal  facilities. 

Also  included  in  this  notice  is  a  list  of 
approved  NPDES  States  indicating 
which  have  been  granted  Federal 
facilities  and  pretreatment  authority. 


Approved  Approved  Approved 

Slate  10  reflate  Stale  pre- 

NPOES         Federal  treatment 

pemM  facilities  program 

program 


Alabama 

CaWomta 

Cnlnra/ln        

10-19-79 

05-14-73 

03-27-75 

09-26-73 

04-01-74 

Ofi-28-74 

11-28-74 

10-23-77 

01-01-75 

08-10-78 

06-28-74 

09-05-74 

10-17-73 

06-30-74 

05-01-74 

10-30-74 

06-10-74 

06-12-74 

09-19-75 

10-28-75 

10-19-75 

06-13-75 

03-11-74 

09-26-73 

06-30-78 

06-10-75 

12-28-77  , 

03-11-74  , 

06-30-76 

03-31-75  . 

11-14-73  . 

02-04-74 

01-30-75 

tO-1»-7g  10-19-79 
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Delaware  

GeoriM    

Hawaa „..„„. 

l»noi« '....        .     

lndl(ns...A — „„.. 

kNM _ 

06-01-79  

09-20-79 

12-09-78  ...„ „ 

06-10-78  

Maryland 

Michigan    _.. 

Minnesota 

Mississippi 

12-09-78  .    „. 
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'On  January  26.  1979.  tm  Unaad  S*«t«  Gout  of  AppaM 
lor  tte  Seven*)  Circut  nvakdalwl  •«  Agency's  approval  o< 

tie  mmoa  NPDES  program  n  Cmmit  lor  a  Bemr  Crmron- 
mrnn  V  Enmnmunm  Piofcton  *fncr  (No  78-1042.  Pcft- 
ton  )or  rehearing  deriMd  May  18.  1979)  However,  on  May 
30.  1979.  Iha  Coal  Mayad  t<m  enlorcement  of  us  order  unU 


February  23,  1980.  In  ortlar  lo  provide  EPA  an  opportunity  to 
revise  its  regulations  governing  public  parHcipatKXi  m  entorce- 
ment  In  the  nlenm.  the  State  ol  Illinois  a  operating  an  ap- 
proved program 

For  lurttier  Mormation  on  the  CHIzans  lor  a  Better  Envlno- 
merit  case  and  the  Agency's  response  thereto,  see  the  pubkc 
participation  n  enforcement  regulations  thai  were  recently 
proposed  m  the  Federal  Register  (44  FFI  49275.  August 
22.  1979) 

'On  August  IS.  1979.  EPA  approved  a  modification  to 
Washington  s  NPOES  program  lo  allow  the  Slate  Energy  Fa- 
cility Site  Evaluation  CourtcH  lo  issue  artd  enforce  permiti. 

Dated:  November  26,  1979. 
leffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

|FR  Doc  79-37751  Filed  12-7-79:  8:45  am| 
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IFBL  1372-3;  PP  8G2079/T223I 

Pesticide  Programs;  Extension  of  a 
Temporary  Tolerance 

The  Environmental  Protection  Agency 
(EPA)  in  response  to  a  pesticide  petition 
(PP  8G2079)  submitted  to  the  Agency  by 
EM  Laboratories,  Inc.,  500  Executive 
Blvd.,  Elmsford,  NY  10523,  established  a 
temporary  tolerance  for  residues  of  the 
plant  growth  regulator  that  is  a  mi.xture 
of  methyl  2-chloro-9-hydroxyfluorene-9- 
carboxylate,  methyl  9-hydroxy-fluorene- 
9-carboxylate,  and  methyl  2,7-dichloro- 
9-hydroxyf]uorene-9-carboxylate  in  or 
oathe  raw  agricultural  commodity 
cucumbers  at  0.1  part  per  million  (ppm). 
This  temporary  tolerance  is  scheduled  to 
expire  March  19,  1980. 

EM  Laboratories,  Inc.,  requested  a 
one-year  extension  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  an 
experimental  use  permit,  21137-EL'P-3, 
that  has  been  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerance  would 
protect  the  public  health.  Therefore,  the 
temporary  tolerance  has  been  extended 
on  condition  that  the  pesticide  is  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  EM  Laboratories,  Inc.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production. 


distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  19. 1981.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  cucumbers 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Robert  Taylor,  Product  Manager  25, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  East  Tower,  401  M 
St.  SW.,  Washington.  DC  20460  (202/ 
755-2196). 

(Section  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (2  U.S.C.  346a(j)) 

Dated:  December  3, 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

[V9.  Doc.  79-37752  Filed  12-7-79:  8:45  am] 
BILLING  CODE  6560-01-M 


(FRL  1372-4;  OTS— 51010) 

Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA,  or  the  Agency). 
action:  Receipt  of  Premanufacture 
Notices. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  a  summary  of 
each  PMN  in  the  Federal  Register.  This 
Notice  announces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 
date:  Persons  who  wish  to  file  written 
comments  on  a  PMN  should  submit  their 
comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  to  the  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances,  EPA, 
401  M  Street,  S.W.,  Washington.  D.C. 
20460. 

The  PMN's  and  other  documents  in 
the  public  record  are  available  for 


public  inspection  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT:  - 

Mr.  Kirk  Maconaughey, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  EPA,  Washington,  D.C. 
20460,  telephone:  202/426-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  EPA  first  published  the  Initial 
Inventory  on  June  1. 1979  (44  FR  28559). 
(Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558),) 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  28564,  May  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register"  on  p.  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  non-confidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 


chemical.  EPA  will  publish  the  generic 
name,  and  the  generic  use  and  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c).  EPA  may 
for  good  cause  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

(Section  5  of  the  Toxic  Substances  Control 
Act  (90  Stat.  2012;  15  U.S.C.  2604)) 

Dated:  December  3, 1979. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  No.  5AHQ-1 179-0073  and  5AHQ- 
1179-0074. 

Close  of  Review  Period:  February  21, 1980. 

Manufacturer's  Identity:  Pioneer  Plastics, 
Pionite  Road,  Auburn,  Maine  04210. 

New  Chemical  Substance:  The  chemical 
identity  of  PMN  No.  5 AHQ-1 17^-0073  is  1,3- 
benzenedicarboxylic  acid,  polymer  with  E  2- 
butenedioic  acid,  1,2-propanediol.  and  1,3- 
butadiene.  The  chemical  identity  of  the 
substance  for  PMN  No.  5AHQ-1 179-0074  is 
1.3-benzenedicarboxylic  acid,  polymer  with  E 
2-butenedioic  acid,  1,2-propanediol,  and  1,3- 
butadiene  acrylonitrile.  Information  provided 
by  the  company  concerning  Uses  and  Data 
Submitted  for  each  PMN  is  identical  and  is  as 
follows: 

Uses:  The  substances  are  intended  to  be 
used  in  fiber  reinforced  plastic  compositions 
which  will  be  formed  into  such  articles  as 
appliance  and  automotive  parts.  The 
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company  anticipates  that  the  first  year 
production  for  each  substance  will  be 
approximately  200.000  pounds  with  an 
expected  increase  to  1,000,000  pounds  within 
two  years. 

Data  Submitted:  The  substances  are 
defined  as  polyester  resins.  The  company 
estimates  that  up  to  ten  people  will  be 
directly  exposed  for  an  eight-hour  period  to 
the  raw  materials  and  finished  resin.  An 
additional  twenty  people  who  work  at  the 
same  location  may  be  exposed  for  short 
periods  of  time.  Distillate  byproducts  of  the 
substances  are  common  to  the  polyester  resin 
industry.  The  substances  will  be  disposed  of 
by  incineration  while  their  distillate 
byproducts  will  be  disposed  in  a  biological 
treatment  plant.  The  company  indicated  that 
no  test  data  are  available  and  that  the  health 
and  environmental  effects  are  not  known  or 
reasonably  ascertainable. 

[FR  Doc.  79-37754  Filed  12-7-7«  8+S  »m! 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted:  November  23,  1979; 
Released:  November  28,  1979. 

By  the  Chief.  Broadcast  Facilities 
Division:  Notice  is  hereby  given 
pursuant  to  |§  73.3572(c)  and  73.3573(d) 
of  the  Commission's  Rules,  that  on 
lanuary  4.  1980.  the  TV  and  FM 
translator  applications  listed  in  the 
attached  Appendix  will  be  considered 
ready  and  available  for  processing. 
Pursuant  to  §5  1.227(b)(1)  and  73.3591(b) 
of  the  Rules,  an  application,  in  order  to 
be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  January  3,  1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C..  by  the 
close  of  business  on  January  3.  1980. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  73.3584(a)  of  the  Rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

UHF  TV  Translator  Applications 

BPTT-r90424lI— New:  Honaker.  Virginia, 
Russell  County  Board  of  Supervisors,  Req: 
Channel  51,  692-698  MHz,  100  watts. 
Primary:  WJHL-TV,  Johnson  City, 
Tennessee 


BPTT-790430IN— New:  Blue  Mountain, 
Rangely  ft  Dinosaur,  Colorado,  Rio  Blanco 
County  TV  Association.  Inc..  Req:  Channel 
59,  740-746  MHz.  100  watts.  Primary: 
KRMA-TV.  Denver.  Colorado 

BPTT-7905091C— New:  Carpenterville, 
Oregon.  Sierra  Cascade  Communications. 
Inc.,  Req:  Channel  60,  746-752  MHz,  1  watt. 
Primary:  KTVL-TV,  Medford,  Oregon 

BPTT-7905211H— New:  Starbuck  &  All  Pope 
County,  Minnesota,  Starbuck  Area 
Development  Corporation,  Req:  Channel 
64.  770-778  MHz.  100  watts.  Primary: 
WCCO-TV,  Minneapolis,  Minnesota 

BPTT-790522IC— New:  Cottonwood, 
Clarkdale  &  Comville,  Arizona.  Meredith 
Corporation.  Req:  Channel  40,  626-«32 
MHz,  100  watts.  Primary:  KPHO-TV, 
Phoenix,  Arizona 

BPTT-790522ID— New:  Flagstaff,  Arizona, 
Meredith  Corporation,  Req:  Channel  57, 
72ft-734  MHz.  100  watts.  Primary:  KPHO- 
TV,  Phoenix.  Arizona 

BPTT-790524II— New:  Honaker.  Virginia. 
Russell  County  Board  of  Supervisors.  Req: 
Channel  53,  70+-710  MHz.  100  watts. 
Primary:  WCYB-TV,  Bristol,  Virginia 

BPTT-7B0524IK— New:  Castelwood,  Virginia. 
Russell  County  Board  of  Supervisors.  Req: 
Channel  59,  740-746  MHz,  100  walU. 
Primary:  WJHL-TV,  Johnson  City, 
Tennessee 

BPTT-7905241L— New:  Castelwood.  Virginia. 
Russell  County  Board  of  Supervisors.  Req: 
Channel  64,  770-776  MHz.  100  watts. 
Primary  WCYB-TV,  Bristol.  Virginia 

BPTT-796524IM— New:  Dickensonville. 
Virginia,  Russell  County  Board  of 
Supervisors,  Req:  Channel  65,  776-782 
MHz,  100  watu.  Primary:  WJHL-TV, 
Johnson  City,  Tennessee 

BPTT-790605II— New:  Port  Henry  &  Crpwn 
Point  New  York,  Northeast  New  York 
Educational  Television  Association,  Req: 
Channel  80,  746-752  MHz,  100  watts. 
Primary:  WCFE-TV,  Plattsburgh.  New  York 

BPTT-790605IJ— New:  Westport,  New  York, 
Northeast  New  York  Educational 
Television  Associatioa  Req:  Channel  67. 
788-794  MHz.  10  watts.  Primary:  WCFE- 
TV.  Plattsburgh.  New  York 

BPTT-790612IJ— New:  River  Falls.  Wisconsin. 
State  of  Wisconsin-Educational 
Communications  Board.  Req:  Channel  55. 
716-722  MHz.  100  watU.  Primary:  WHWC- 
TV,  Menomonie.  Wisconsin 

BPTT-790612IK— New:  Township  of 
Washington  Island  &  Upper  Door  County, 
Wisconsin,  State  of  Wisconsin-Educational 
Communications  Board.  Req:  Channel  55, 
716-722  MHz,  100  watts.  Primary:  WPNE- 
TV,  Green  Bay,  Wisconsin 

BPTT-790723IB— New:  Cloverdale  ft  Hebo, 
Oregon,  State  of  Oregon  Acting  By  and 
Through  the  State  Board  of  Hi^er 
Education,  Req:  Channel  55,  716-722  MHz, 
10  watts.  Primary:  KOAC-TV,  Corvallis, 
Oregon 

BPTT-790723IC— New:  Grays  River  ft  Lebam. 
Washington  and  Astoria,  Oregon,  State  of 
Oregon  Acting  By  and  Through  the  State 
Board  of  Higher  Educatiott  Req:  Channel 
59,  740-746  MHz,  100  watts.  Primary: 
KOAP-TV,  Portland.  Oregon 

BPTT-790723ID— New:  Seaside  ft  Cannon 
Beach,  Oregon,  Stale  of  Oregon  Acting  By 


and  Through  the  State  Board  of  Higher 
Education.  Req:  Channel  62.  75ft-764  MHz, 
100  watts.  Primary:  KOAP-TV.  Portland. 
Oregon 

BPTT-790725IB— New:  Ticonderoga,  New 
York.  Northeast  New  York  Educational 
Television  Association,  Req:  Channel  67, 
788-794  MHz.  10  watts.  Primary:  WCFE- 
TV,  Plattsburgh.  New  York 

BPTT-7907271E— New:  Crystal  Falls 
Township.  Michigan,  Crystal  Falls 
Township,  Req:  Channel  49,  680-686  MHz. 
100  watts.  Primary:  WLUK-TV,  Green  Bay. 
Wisconsin 

BPTT-790a08lF— New:  Casper.  Glenrock, 
Midwest  ft  Rural  Areas,  Wyoming,  Hi  Ho 
Broadcasting  Corporation  of  Wyoming. 
Req:  Channel  20.  506-512  MHz,  1000  watts. 
Primary:  KWRB-TV,  Riverton.  Wyoming 

BPTT-7906141A— New:  Waimea  (Kamuela), 
Hawaii.  Hawaii  Public  Broadcasting 
Authority,  Req:  Channel  63.  764-770  MHz. 
100  watts.  Primary:  KMED-TV.  Wailuku. 
Hawaii 

BPTT-7908201C— New:  San  Sebastian.  Puerto 
Rico,  Ponce  Television  Corporation,  Req: 
Channel  38.  614-820  MHz,  1000  watts. 
Primary:  WRIK-TV,  Ponce,  Puerto  Rico 

BPTT-7909041A— New:  Booneville  ft  Philco. 
California,  Anderson  Valley  Television. 
Inc.,  Req:  Channel  67,  788-794  MHz,  20 
watts.  Primary:  KBHK-TV.  San  Francisco. 
California 

BPTT-790904IB— New:  Santa  Barbara. 
Ventura  ft  Oxnard.  California.  KEY 
Television,  Inc..  Req:  Channel  57.  728-734 
MHz.  100  watts.  Primary:  KEYT-TV,  Santa 
Barbara,  California 

BPTT-790904IC— New:  Cody,  Powell  ft  Rural 
Area,  Wyoming,  Park  County,  Req: 
Channel  47.  668-674  MHz,  100  watts. 
Primary:  KWRB-TV,  Thermopolis, 
(Riverton)  Wyoming 

BPTT-790910IA— K61AX:  Wellton  ft  Mohawk 
Valley.  Arizona,  Wellton-Mohawk 
Irrigation  Drainage  District,  Req:  Add  San 
Luis.  Gadsden  ft  Somerton.  Arizona  to 
present  principal  community 

BPTT-790910IB— K67B1:  Wellton  ft  Mohawk 
Valley.  Arizona,  Wellton-Mohawk 
Irrigation  Drainage  District  Req:  Add  San 
Luis.  Gadsden  ft  Somerton,  Arizona  to 
present  principal  community 

BPTT-790925IA— New:  Joplin,  Montana, 
Garryowen  Corporation.  Req:  Channel  48. 
674-660  MHz.  1000  watts.  Primary:  KRTV- 
TV.  Great  Falls.  Montana 

BPTT-791001L\— Ke9AW:  Willmar. 
Minnesota.  UHF-TV,  Inc.,  Req:  Change 
frequency  to  Channel  44,  650-656  MHz 

BPTT-7910blIB— K71CG:  Willmar. 
Minnesota,  UHF-TV,  Inc.,  Req:  Change 
frequency  to  Channel  46.  662-668  MHz 

BPTT-791001IC— K75CP:  Willmar.  Minnesota. 
UHF-TV.  Inc..  Req:  Change  frequency  to 
Channel  48.  674-680  MHz 

BPTT-791001IC— K77CL  Willmar.  Minnesota. 
UHF-TV.  Inc.,  Req:  Change  frequency  to 
Channel  50.  686-692  MHz 

BPTT-791001IE— K55AD:  Appleton. 
Minnesota,  Rural  Western  UHF  TV 
Corporation.  Req:  Change  frequency  to 
Channel  54.  710-716  MHz 

BPTT-791001IF— K65AB:  Appleton. 
Minnesota.  Rural  Western  UHF  TV 
Corporation.  Req:  Change  frequency  to 
Channel  52.  698-704  MHz 
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BMPTT-791026IA— W59AH:  Allentown  & 
Bolivar  Relay.  New  York,  Board  of 
Cooperative  Educational  Services  of 
Allegany  County.  Req:  Add  Andover  Relay, 
New  York  to  present  principal  community 

VHF  TV  Translator  Applications 

BPTTV-790411IA— K04DK:  Cave  Junction. 
Selma  ft  Deer  Creek  Area.  Oregon,  Oregon 
Broadcasting  Company,  Req:  Change 
frequency  to  Channel  7,  174-180  MHz., 
increase  output  power  to  5  watts 
811-1^-79042716— New:  Togiak,  Alaska,  City 
of  Togiak,  Req:  Channel  3,  60-66  MHz,  10 
watts.  Primary:  KYUK— TV,  Bethel,  KUAC- 
TV,  Fairbanks.  KAKM-TV.  KENI-TV. 
KTVA-TV.  KIMO-TV,  Anchorage.  Alaska 
BPTTV-790430IL— New:  Banty  Point  Rural 
Area.  Colorado,  Rio  Blanco  County  TV 
Association,  Req:  Channel  4,  66-72  MHz,  1 
watt,  Primary:  KTVX-TV.  Salt  Lake  City. 
Utah 
BPTTV-790430IM— New:  Staley  ft  Gocder 
Rural  Area.  Colorado,  Rio  Blanco  County 
TV  Association.  Req:  Channel  9. 186-192 
MHz,  1  watt.  Primary:  KREX-TV,  Grand 
Junction,  Colorado 
BPTTV-7904301O— K02DX:  Staley  ft  Goeder 
Colorado,  Rio  Blanco  County  TV 
Association,  Req:  Change  frequency  to 
Channel  13,  210-216  MHz 
BPTTV-7904301P— K04DT:  Staley  &  Goeder, 
Rio  Blanco  County  TV  Association,  Req: 
Change  frequency  to  Channel  11. 198-204 
MHz 
BPTTV-790514IB— New:  Hydaburg.  Alaska. 
City  of  Hydaburg.  Req:  Channel  2.  54-60 
MHz,  10  watts,  Primary:  KUAC-TV, 
Fairbanks.  KYUK-TV.  Bethel.  KAKM-TV. 
KIMO-TV,  KENI-TV,  &  KTVA-TV. 
Anchorage,  Alaska 
BPTTV-7906081F— New:  Unalakleet,  Alaska. 
City  of  Unalakleet,  Alaska.  Req:  Channel  4, 
66-72  MHz.  10  watts.  Primary:  KUAC-TV. 
Fairbanks.  KYUK-TV,  Bethel  KAKM-TV, 
KIMO-TV.  KENI-TV,  ft  KTVA-TV. 
Anchorage,  Alaska 
CP'lTV-790ti08lC— New:  Koliganek.  Alaska. 
Koliganek  Village  Council.  Req:  Channel  4, 
66-72  MHz.  10  wafts.  Primary:  KUAC-TV, 
Fairbanks,  KYUK-TV.  Bethel.  KAKM-TV, 
KIMO-TV.  KENI-TV.  ft  KTVA-TV. 
Anchorage.  Alaska 
BPTTV-7907021K— New:  Huslia,  Alaska. 
Huslia  Village  Council,  Req:  Channel  4.  66- 
72  MHz.  10  watts,  Primary:  KUAC-TV. 
Fairbanks.  KYUK-TV.  Bethel,  KAKM-TV, 
KIMO-TV,  KENI-TV,  and  KTVA-TV. 
Anchorage,  Alaska.  KTOO-TV,  Juneau, 
Alaska 
BRTV-790713IA— New:  Anvik,  Alaska.  City 
of  Anvik,  Req:  Channel  2,  54-60  MHz,  10 
watts.  Primary:  KUAC-TV,  Fairba.aks. 
KYUK-TV.  Bethel,  KTOO-TV,  (yneau. 
KAKM-TV.  KIMO-TV,  KTVA-TV,  and 
KENI-TV,  Anchorage,  Alaska 
BFnV-790806ID— New:  Sitka.  Alaska, 
Sheldon  Jackson  College.  Req:  Channel  4, 
66-72  MHz.  10  watts.  Primary:  KUAC-TV, 
Fairbanks.  KYUK-TV.  Bethel.  KTOO-TV., 
Juneau,  KAKM-TV,  KIMO-TV,  KTVA-TV. 
and  KENI-TV,  Anchorage.  Alaska 
BPrrV-79O820lA— New:  Stony  River.  Alaska, 
Stony  River  Traditional  Council,  Req: 
Channel  2,  54-60  MHz.  10  watts.  Primary: 
KYUK-TV,  Bethel,  KUAC-TV.  Fairbanks. 


K7  OO-TV.  Juneau.  KAKM-TV,  KIMO-TV, 

KTVA-TV.  and  KENI-TV.  Anchorage. 

Alaska 
BPTTV-790912IA— New:  Uravan.  Colorado, 

Union  Carbide  Communications  Company. 

Inc..  Req:  Channel  3.  60-66  MHz,  1  watt. 

Primary:  KTVX-TV.  Salt  Lake  City,  Utah 
BPTTV-790912IB— New:  Uravan,  Colorado, 

Union  Carbide  Communications  Company, 

Inc..  Req:  Channel  5,  76-82  MHz,  1  watt. 

Primary:  KUTV-TV,  Salt  Lake  City.  Utah 
BPTTV-790912IC— New:  Uravan.  Colorado, 

Union  Carbide  Communications  Company, 

Inc.,  Req:  Channel  7. 174-180  MHz,  1  watt. 

Primary:  KUED-TV,  Salt  Lake  City,  Utah 
BPTTV-790912ID— New:  Uravan.  Colorado. 

Union  Carbide  Communications  Company. 

Inc..  Req:  Channel  12.  204-210  MHz,  1  watt. 

Primary:  KREY-TV.  Montrose.  Colorado 
BPTTV-7909181A— New:  Yerington  Nevada. 

Lyon  County.  Req:  Channel  6,  82-88  MHz. 

10  watts.  Primary:  KOLO-TV.  Reno. 

Nevada 
BPTTV-7909181B— New:  Yerington  Nevada. 

Lyon  County,  Req:  Channel  11.  198-204 

MHz.  10  watts.  Primary:  KT\'N-TV,  Reno. 

Nevada 
BP1TV-790918IC— New:  Yerington  Nevada, 

Lyon  County.  Req:  Channel  13.  210-216 

MHz.  10  watts.  Primary:  KCRL-TV,  Reno. 

Nevada 
BPTTV-790921IA— New:  Lloyd,  Montana, 

Bear  Paw  TV  Club,  Req:  Channel  13.  210- 

216  MHz.  1  watt,  Primary:  KRTV-TV.  Great 

Falls.  Montana 
BPTTV-790928IB— New:  Del  Norte.  Colorado. 

Parker  Hill  TV  Association,  Req:  Channel 

6,  82-88  MHz.  10  watts.  Primary:  KRDO- 

TV,  Colorado  Springs,  Colorado 

FM  Translator  Applications 

BPFT-790313IB— New:  Hotchkiss.  Crawford. 
Rogers  Mesa  and  Redlands.  Mesa.  Delta 
County,  Colorado,  North  Fork  Valley  Public 
Radio.  Incorporated.  Req:  Channel  252, 
98.3,  MHz.  10  watts,  Primary:  KVNT-FM, 
Paonla.  Colorado 

BI'I'T-790509ID— New:  Williamport, 
Pehnsylavnia,  Muncy  Terraces  Christian 
Activity  Center.  Inc..  Req:  Channel  232.  94.3 
MHz.  1  watt.  Primary:  WPGM-FM. 
Danville.  Pennsylvania 

BPFT-790604JF— New:  Marysville  and  Yuba 
City.  California.  The  University  Foundation 
California  State  University.  Chico,  Req: 
Channel  210,  89.9  MHz,  10  watts.  Primary: 
KCHO-FM.  Chico.  California 

BP1-T-7906O4IG— New:  Redding.  California, 
The  University  Foundation.  California 
State  University.  Chico.  Req:  Channel  214. 
90.7  MHz.  10  watts.  Primary:  KCHO-FM. 
Chico,  California 

BPFT-790604JH— New:  Red  Bluff,  California. 
The  University  Foundation.  California 
State  University.  Chico,  Req:  Channel  218, 
91.05  MHz.  10  watts.  Primary:  KCHO-FM. 
Chico.  California 

BPFT-790607iC— New:  Webster.  New  York. 
Webster  Bible  Church,  Req:  Channel  228, 
93.5  MHz,  1  watt.  Primary:  WMHR-FM. 
Syracuse,  New  York 

BPFT-790608IH— K276AF:  Mendenhall 
Valley,  Alaska,  Capital  Community 
Broadcasting.  Inc..  Req:  Add  Auke  Bay  to 
present  principal  community 

BPFr-7907061C— New:  La  Verne.  San  Dimas. 
Glendora  and  Azusa,  California.  Frederick 


R.  Cote,  Req:  Channel  224,  92.7  MHz.  1 
watt.  Primary:  KOLA-FM,  San  Bernardino, 
California 

BPFT-790706ID— New:  Placentia,  Brea,  La 
Habra  and  Whittier,  California,  Frederick 
R.  Cote,  Req:  Channel  244,  92.7  MHz.  1 
watt.  Primary:  KOLA-FM.  San  Bernardino, 
California 

BPFT-790706IE— New:  Yucaipa.  Redlands 
and  Loma  Linda.  California.  Frederick  R. 
Cote.  Req:  Channel  240,  95.9  MHz,  1  watt. 
Primary:  KOLA-FM,  San  Bernardino, 
California 

BPFT-790706IF— Apple  Valley,  Victorville,     ' 
Mountain  View  and  Adelanto,  California, 
Frederick  R.  Cote,  Req:  Channel  240.  95.9 
MHz.  1  watt.  Primary:  KOLA-FM.  San 
Bernardino.  California 

BPFT-790706IG— New:  Norco,  California. 
Frederick  R,  Cote,  Req:  Channel  272,  102.3 
MHz.  1  watt.  Primary:  KOLA-FM,  San 
Bernardino,  California 

BPFT-790706IH— New:  Monrovia.  Arcadia. 
Sierra  Madre  and  Pasadena.  California. 
Frederick  R.  Cote.  Req:  Channel  284,  104.7 
MHz,  1  watt.  Primary:  KOLA-FM,  San 
Bernardino,  California 

BPFT-790706II— New:  Torrance,  Wilmington, 
Long  Beach  and  San  Pedro,  California, 
Frederick  R.  Cote,  Req:  Channel  284,  104.7 
MHz,  1  watt.  Primary:  KOLA-FM,  San 
Bernardino,  California 

BPFT-790706IJ— New:  San  Clemente,  Laguna 
Hills,  Santa  Ana  and  Orange.  California. 
Frederick  R.  Cote.  Req:  Channel  284. 104.7 
MHz,  1  watt.  Primary:  KOLA-FM,  San 
Bernardino,  California 

BPn-7907311B— New:  Prineville.  Oregon, 
Gospel  Echo,  Inc.,  Req:  Channel  280,  103.9 
MHz,  10  watts.  Primary:  KPDQ-FM, 
Portland,  Oregon 

BPFT-7907311C— New:  Bend,  Oregon,  Gospel 
Echo.  Inc.,  Req:  Channel  244,  96.7  MHz.  10 
watts.  Primary:  KPDQ-F.M,  Portland, 
Oregon 
BPFT-7907311D— New:  Redmond.  Oregon, 
Gospel  Echo,  Inc.,  Req:  Channel  249.  97.7 
MHz.  10  watts.  Primary:  KPDQ-FM. 
Portland,  Oregon 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916.  as  amended 
(39  StaL  733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
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submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington, 
DC,  20573.  on  or  before  December  20, 
1979.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accomplished  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-1768-12 

Filing  Party.  John  E.  Nolan.  Assistant  Port 
Attorney.  City  of  Oakland  66  Jack  London 
Square.  Oakland.  California  94604. 

Sammary;  Agreement  No.  T-1768-12. 
between  the  City  of  Oakland  (Gty)  and  Sea- 
Land  Service.  Inc.  (Sea-Land)  modifies  the 
parties'  basic  agreement  which  provides  for 
the  preferential  assignment  of  certain 
facilities  to  Sea-Land.  The  modification 
provides  for  an  extension  of  time  within 
which  Sea-Land  may  exercise  its  right  to 
terminate  said  agreement,  following  the 
City's  written  notification  of  increase  in  the 
minimum /maximum  comjjensation  amounts 
effective  at  the  beginning  of  the  15th  year  of 
the  term  of  said  agreement,  for  an  additional 
two  month  period  of  and  including  the  1st 
day  of  March,  1980. 

Dated;  December  5. 1979. 

By  order  of  the  Federal  .Maritime 
Commission. 
Francis  C.  Humey. 
Secretary: 

|FR  Doc  -«-3— -8  KOed  \2-^-r9  •.45  *ni 
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Intent  to  Review  Prior  Exemption  of 
Certain  Provisions  of  Agreements  Nos. 
LM-2andLM-10 

Agreements  Nos.  LM-2  and  LM-IO.  as 
amended  and  supplemented,  are  the 
1978-1981  collective  bargaining 
agreements  between  the  Pacific 
Maritime  Association,  on  the  one  hand, 
and  the  National  Marine  Enginerrs' 
Beneficial  Association  (LM-2)  and  the 
American  Radio  Association,  AFL-CIO, 
(LM-10)  on  the  other  hand. 

The  Commission  determined 
Agreements  Nos.  LM-2,  and  LM-10  lo  be 
exempt  en  toto  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Shipping  Act.  1916.  as  amended,  on 
August  30  and  October  17, 1978, 
respectively,  in  accordance  with  its 


Interim  Policy  Statement — Collective 
Bargaining  Agreements  {46  CFR  530.9). 
served  June  12,  1978. 

However,  preliminary  review  of 
certain  other  maritime  collective 
bargaining  agreements  filed  pursuant  to 
46  CFR  530.9  (Agreements  Nos.  LM-12, 
LM-14,  LM-20,  and  LM-22)  indicates 
that  certain  types  of  provisions 
contained  in  Agreements  Nos.  LM-2  and 
LM-10  may  not.  in  fact,  qualify  for  labor 
exemption  from  the  filing  and  approval 
requirements  of  section  15,  although 
they  appear  to  qualify  for  approval 
pursuant  to  that  section  of  the  Act. 

The  first  type  of  provision,  which  is 
contained  in  Agreements  Nos.  LM-2 
(section  34(f)(2))  and  LM-10  (section  62. 
third  paragraph),  obligates  the  employer 
to  obtain  for  the  union's  benefit  a 
written  undertaking  with  the  union 
executed  by  a  vessel's  purchaser  or 
transferee  that  the  collective  bargaining 
agreement  shall  apply  to  the  vessel  for 
the  balance  of  its  term  and  that  the 
transferee — as  well  as  the  union — will 
comply  fully  with  the  agreement. 

The  second  type  of  provision,  which  is 
set  forth  in  the  last  paragraph  on  the 
second  page  of  the  preamble  of 
Agreement  No.  LM-10.  states  that  in  the 
event  the  employer,  in  conjunction  with 
one  or  more  of  the  other  employers 
participating  in  the  collective  bargaining 
agreement,  transfers  any  or  all  of  its 
passenger  vessels  for  U.S.  flag  operation 
to  any  entity  which  is  not  then  under 
agreement  with  the  union,  the  collective 
bargaining  agreement  shall  continue  to 
cover  the  vessels  during  the  life  of  the 
collective  bargaining  agreement. 

Inasmuch  as  the  foregoing  provisions 
impose  terms  (i.e..  the  underlying 
collective  bargaining  agreements)  on 
entities  outside  of  the  collective 
bargaining  unit  (i.e..  the  vessel 
purchaser  or  transferee),  they  appear  to 
fail  the  third  criterion  for  labor 
exemption  set  forth  in  United 
Stevedoring  Corp.  v.  Boston  Shipping 
Association.  16  F.M.C.  7,  12-13  (1972). 
However,  in  view  of  the  standards 
enunciated  in  46  CFR  530.9.  it  would 
appear  that  they  would  qualify  for 
approval  pursuant  to  section  15  since 
they  do  not  appear  to  be  inconsistent 
with  Commission  precedent  or  violative 
of  the  Commission-administered 
statutes  or  Commission  policies.  Even 
though  the  competitive  impact  of  these 
provisions — if  implemented — could 
conceivably  raise  issues  under  the 
antitrust  statutes,  it  appears  that  the 
purpose  of  the  provisions  is  to  assure 
harmonious  labor-management  relations 
at  times  when  disputes  would  be  likely 
to  cause  industrial  strife.  It  should  be 
noted  that  the  collective  bargaining 
agreements  containing  these  provisions 


specifically  deem  them  to  be  of  the 
essence  of  the  agreements,  and  in  the 
event  the  provisions  are  not  properly 
implemented,  either  the  "no  strike" 
clauses  in  the  underlying  collective 
bargaining  agreements  are  voided  or  the 
unions  are  entitled  to  cancel  the 
agreements.  In  view  of  the  foregoing,  it 
would  appear  that  approval  of  the  above 
provisions  in  the  context  of  Agreements 
Nos.  LM-2  and  LM-10  would  be  justified 
by  the  national  poUcy  of  the 
maintenance  of  peace  in  industrial 
labor-management  relations. 

Therefore,  notice  is  hereby  given  that 
the  Commission  may  review  its  prior 
exemption  of  these  provisions  in  the 
context  of  Agreements  Nos.  LM-2  and 
LM-10,  with  a  view  of  granting  the 
provisions  approval  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  It  should  be 
noted  that  the  exemption  of  these 
provisions  in  the  context  of  these 
agreements  will  remain  ineffect  pending 
formal  Commission  action  on  their 
sfatus  under  section  15. 

Interested  parties  may  inspect  a  copy 
of  the  provisions  at  the  Washington 
Office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  NW..  Room 
10423.  Comments  on  the  provisions, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  December  31. 1979. 
Comments  on  the  provisions  should 
include  facts  and  arguments  concerning; 
the  exemption,  approval,  modification, 
or  disapproval  of  the  provisions. 
Comments  shall  also  discuss  with 
particularity  allegations  that  the 
provisions  are  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operate  to  the  detriment  of  the 
commerce  of  the  United  States,  or  are 
contrary  to  the  public  interest,  or  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  (Edward  D.  Ransom.  Esq.. 
Lillick,  McHose  &  Charles.  Two 
Embarcadero  Center.  San  Francisco, 
California  94111),  and  the  statement 
shall  indicate  that  this  has  been  done. 

Dated:  December  5. 1979. 

By  order  of  the  Federal  Maritime 
Commisson. 
Franci*  C.  Humey, 

Secretary. 

fFH  Doc  n»-3— 16  Kiled  12-7-79.  8:4S  am) 
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Temporary  Exemption  and  Interim 
Approval  of  Agreements  Nos.  LIM-12, 
etal. 

Notice  is  hereby  given  that  on 
November  15. 1979,  the  Commission  (a) 
determined  Section  41(e)(2)  of 
Agreement  No.  LM-12.  the  fourth 
paragraph  on  page  2  of  the  preamble 
together  with  the  third  paragraph  of 
Section  62  of  Agreement  No.  LM-14; 
Section  (t)  of  Agreement  No.  LM-20-1; 
and  the  penultimate  paragraph  of  the 
preamble  of  Agreement  No.  LM-22 
together  with  Section  22  of  Agreement 
No.  LM-22-2  to  be  approved  on  an 
interim  basis;  and  (b)  determined  the 
balance  of  the  above  agreements,  as 
amended  and  supplemented,  and  the 
entirety  of  Agreement  Nos  LM-13.  LM- 
15.  LM-16.  LM-17.  LM-18.  LM-19  and 
LM-21.  as  amended  and  supplemented, 
to  be  temporarily  exempt  from  the  filing 
and  approval  requirements  of  section  15 
of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763,  46  U.S.C.  814). 
pending  Federal  Register  notice, 
opportunity  for  comments,  and 
subsequent  determination  by  the 
Commission  that  the  agreements  (or  any 
specific  provision(s)  thereof)  should  be 
permanently  exempt  from  the  filing  and 
approval  requirements  of  section  15. 
Shipping  Act.  1916,  or  should  be 
approved,  modified,  or  disapproved 
under  that  section.  This  action  was 
taken  in  accordance  with  the 
Commission's  Interim  Policy 
Statement — Collective  Bargaining 
Agreements,  served  July  12. 1978  (46 
CFR  530.9).  The  action  described  above 
is  effective  until  February  23, 1980. 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office  of 
the  Federal  Maritime  Commission,  1100 
L  Street.  NW.,  Room  10218,  or  at  the 
Field  Offices  located  at  New  York,  New 
York;  New  Orleans,  Louisiana;  San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico'.  Comments  on 
the  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  December  31, 1979.  Comments 
should  include  facts  and  arguments 
concerning  the  exemption,  approval, 
modification  or  disapproval  of  the 
proposed  agreements.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreements  are  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operate  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
are  contrary  to  the  public  interest,  or  are 
in  violation  of  the  Act. 


A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos:  Agreement  Nos.  LM-12, 
et  al. 

Filing  Party:  Edward  Silver,  Esq., 
Proskauer,  Rose,  Goetz  &  Mendelsohn,  300 
Park  Avenue,  New  York,  New  York  10022. 

Summary:  The  following  agreements 
constitute  the  1978-1981  collective  bargaining 
agreements  between  the  Maritime  Service 
Committee  (MSC)  and  the  Tanker  Service 
Committee  (TSC)  on  the  one  hand  and  the 
National  Marine  Engineers"  Beneficial 
Association,  AFL-CIO  (NMEBA),  American 
Radio  Association,  AFL-CIO  (ARA), 
International  Organization  of  Masters,  Mates 
and  Pilots  (MMP),  National  Maritime  Union 
of  America  (NMU),  Staff  Officers' 
Association  of  America,  AFL-CIO  (SOA), 
and  Radio  Officers'  Union  of  the  United 
Telegraph  Workers,  AFL-CIO  (ROU),  on  the 
other  hand: 

LM-12:  Basic  MSC-NMEBA  1972-1975 

collective  bargaining  agreement 
LM-12-1:  June  16, 1975,  Memorandum  of 
Understanding  updating  MSC-NMEBA 
collective  bargaining  agreement  for  1975- 
1978 
LM-12-2:  December  16, 1976,  MSC-NMEBA 
Memorandum  of  Understanding  concerning 
cost  of  living  bonus 
LM-12-3:  June  30, 1977,  MSC-NMEBA  letter 
agreement  interpreting  a  December  2, 1974, 
Supplemental  Agreement 
LM-12-4:  June  15, 1978,  Memorandum  of 
Understanding  updating  MSC-NMEBA 

collective  bargaining  agreement  for  1978- 

1981 
LM-12-A:  Agreement  and  Declaration  of 

Trust  Establishing  the  NMEBA  Pension  and 

Welfare  Plan 
LM-12-B:  NMEBA  Pension  Trust  Declaration 
LM-12-C:  NMEBA  Pension  Fund  Regulations 
LM-12-D:  Rules  and  Regulations  of  the 

NMEBA  Health  and  Welfare  Plan 
LM-12-E:  Agreement  and  Declaration  of 

Trust  Establishing  the  NMEBA  Training 

Plan 
LM-12-F:  Rules  and  Regulations  of  the 

NMEBA  Training  Plan 
LM-12-G:  Agreement  and  Declaration  of 

Trust  Establishing  the  NMEBA  Vacation 

Plan — Atlantic,  Gulf  and  Pacific  Coasts 
LM-12-H:  Rules  and  Instructions  for  Filing 

Claims  under  the  NMEBA  Vacation  Plan 
LM-13:  Basic  TSC-NMEBA  1972-1975 

collective  bargaining  agreement 
LM-13-1:  June  16, 1973,  TSC-NMEBA 

Memorandum  of  Understanding  concerning 

wage  and  benefit  increases 
LM-13-2:  December  2, 1974,  Supplemental 

Memorandum  concerning  wage  and  benefit 

increases 
LM-13-3:  June  16, 1975,  Memorandum  of 

Understanding  updating  basic  TSC- 
NMEBA  collective  bargaining  agreement 

for  1975-1978 
LM-13-4:  June  15, 1978.  Memorandum  of 

Understanding  updating  TSC-NMEBA 

collective  bargaining  agreement  for  1978- 

1981 
LM-14:  Basic  MSC-ARA  1972-1975  collective 

bargaining  agreement 


LM-14-1:  March  28, 1973,  MSC-ARA  Letter 
Agreement  concerning  Section  45  of  basic 
collective  bargaining  agreement 
LM-14-2:  June  16, 1973.  MSC-ARA 
Supplemental  Memorandum  concerning 
wage  and  fringe  benefit  increases 
LM-14-3:  September  24, 1974,  MSC-ARA 
Memorandum  of  Agreement  concerning 
Service  Fees 
LM-14-4:  November  30, 1974,  Memorandum 
of  Agreement  concerning  Section  41  of 
basic  MSC-ARA  collective  bargaining 
agreement 
LM-14-5:  December  2, 1974,  Supplemental 
Memorandum  concerning  wage  and  fringe 
benefit  increases 
LM-14-6:  July  3, 1975.  Memorandum  of 
Understanding  updating  MSC-ARA 
collective  bargaining  agreement  for  1975- 
1978 
LM-14-7:  September  1, 1977,  MSC-ARA 
Memorandum  of  Understanding  concerning 
escrow 
LM-14-8:  June  6, 1978,  Memorandum  of 
Understanding  updating  MSC-ARA 
collective  bargaining  agreement  for  1978- 
1981 
LM-14-A:  Agreement  and  Declaration  of 
Trust  Establishing  the  ARA  Pension  and 
Welfare  Plan 
LM-14-B:  ARA  Pension  Trust  Declaration 
LM-14-C:  ARA  Pension  Regulations 
LM-14-D:  ARA  Welfare  Regulations 
LM-14-E:  Agreement  and  Declaration  of 

Trust  Establishing  the  ARA  Vacation  Plan 
LM-15:  Basic  TSC-ARA  1972-1975  collective 

bargaining  agreement 
LM-15-1:  June  16. 1973,  TSC-ARA 
Supplemental  memorandum  concerning 
wage  and  fringe  benefit  increases 
LM-15-2:  November  30, 1974,  TSC-ARA 
Memorandum  of  Agreement  concerning 
conversion  of  pension  contribution  basis 
LM-15-3:  December  2, 1974,  TSC-ARA 
Memorandum  of  Understanding  concerning 
wage  and  fringe  benefit  increases 
LM-15-4:  July  3, 1975,  Memorandum  of 
Understanding  updating  collective 
bargaining  agreement  for  1975-1978 
LM— 15-5:  June  16, 1978,  Memorandum  of 
Understanding  updating  TSC-ARA 
collective  bargaining  agreement  for  1978- 
1981 
LM— 16:  Basic  TSC-MMP  1972-1975 

collective  bargaining  agreement 
LM— 16-1:  June  16, 1973,  TSC-MMP 
Supplemental  Agreement  concerning  wage 
and  fringe  benefits 
LM— 16-2:  December  7, 1973,  TSC-MMP 
Memorandum  of  Agreement  relating  to 
arbitrators 
LM— 16-3:  June  16, 1974,  TSC-MMP 
Supplemental  Agreement  relating  to  wages 
and  fringe  benefits 
LM— 16-4:  June  16, 1975,  Memorandum  of 
Understanding  updating  TSC-MMP 
collective  bargaining  agreement  for  1975- 
1978 
LM— 16-5:  June  16, 1978,  Memorandum  of 
Understanding  updating  TSC-MMP 
collective  bargaining  agreement  for  1978- 
1981 
LM— 17:  Basic  MSC-MMP  1972-1975 

collective  bargaining  agreement 
LM— 17-1:  June  16,  1973,  MSC-MMP 
Supplemental  Agreement  concerning  wages 
and  fringe  benefits 
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LM— 17-2:  April  7, 1974,  MSC-MMP 

Memorandum  of  Understanding  concerning 

assignment  of  Licensed  Deck  Ofticers 
LM— 17-3:  June  16. 1974.  MSC-MMP 

Supplemental  Agreement  concerning  wages 

and  fringe  benefits 
LM— 17-4:  June  16. 1975.  Memorandum  of 

Understanding  updating  MSC-MMP 

collective  bargaining  agreement  for  1975- 

1978 
LM— 17-5:  December  16. 1976,  MSC-MMP 

Memorandum  of  Understanding  concerning 

cost  of  living  bonus 
LM— 17-«:  December  20, 1977.  MSC-MMP 

Letter  Agreement  concerning  surplus  in  the 

special  operating  account  of  the  MMP 

Pension  Plan 
LM-17-7:  June  16, 1978,  Memorandum  of 

Understanding  updating  MSC-MMP 

collective  agreement  for  1978-1981 
LM-17-A:  Agreement  and  Declaration  of 

Trust  Establishing  the  MMP  Pension  Plan 
LM-17-B:  MMP  Welfare  Plan— Rules  and 

Regulations 
LM-17-C:  Agreement  and  Declaration  of 

Trust  Establishing  the  MMP  Health  and 

Benefit  Plan 
LM-17-D:  Rules  and  Regulations  of  the  MMP 

Welfare  Plan 
LM-17-E:  Agreement  and  Declaration  of 

Trust  Establishing  the  MMP  Vacation  Plan 
LM-17-F:  Agreement  and  Declaration  of 

Trust  Establishing  the  MMP  Joint 

Employment  Committee 
LM-17-G:  Agreement  and  Declaration  of 

Trust  Establishing  the  MMP  Maritime 

Advancement,  Training,  Education  and 

Safety  Program 
LNi-18:  Basic  MSC-NMU  1975-1978  collective 

bargaining  agreement 
LM-18-1:  December  16, 1975,  MSC-NMU 

Memorandum  of  Understanding  concerning 

cost  of  living  increases 
LM-18-2:  June  16. 1977,  MSC-NMU 

Memorandum  of  Understanding  concerning 

cost  of  living  increases 
LM-lft-2:  December  16, 1977,  MSC-NMU 

Memorandum  of  Understanding  concerning 

cost  of  living  increases 
LM-18-4:  June  15, 1978,  Memorandum  of 

Understanding  updating  collective 

bargaining  agreement  for  1978-1981 
LM-18-A:  Agreement  and  Declaration  of 

Trust  Establishing  the  NMU  Pension  and 

Welfare  Plan 
LM-18-B:  NMU  Pension  Trust  Declaration 
LM-18-C:  NMU  Pension  Regulations 
L\i-1&-D:  NMU  Welfare  Plan  Regulations 
LM-18-E:  Agreement  and  Declaration  of 

Trust  Establishing  the  NMU  Upgrading  and 

Retraining  Plan 
LM-18-F:  Agreement  and  Declaration  of 

Trust  Establishing  the  NMU  Vacation  Plan 
LM-18-C;  Agreement  and  Declaration  of 

Trust  Establishing  the  NMU  Joint 

Elmployment  Committee 
LM-19:  Basic  TSC-NMU  1975-1978  collective 

bargaining  agreement 
LM-19-1:  June  15, 1978,  Memorandum  of 

Understanding  updating  TSC-NMU 

collective  bargaining  agreement  for  1978- 

1981 
LM-20:  Basic  MSC-SOA  1961-1965  collective 

bargaining  agreement 
LM-20-1:  December  6, 1965,  Memorandum  of 

Agreement  updating  basic  MSC-SOA 


collective  bargaining  agreement  for  1965- 

1969 
LM-20-2:  January  11, 1966  MSC-SOA 

Supplementary  Memorandum  concerning 

wage  increases 
LM-20-3:  July  30, 1966,  MSC-SOA 

Memorandum  of  Agreement  and 

Supplementary  Memorandum  concerning 

increases 
LM-20-4:  August  16, 1966,  MSC-SOA 

Memorandum  of  Understanding  concerning 

Purser-Trainee  Program 
LM-20-5:  June  30. 1967,  MSC-SOA 

Memorandum  of  Agreement  concerning 

increases 
LM-20-6:  November  6, 1967,  MSC-SOA 

Supplementary  Memorandum  of 

Agreement  concerning  Permanent 

Arbitrator's  decision  on  June  1967  wage 

increase 
LM-20-7:  December  9, 1968,  MSC-SOA 

Supplementary  Memorandum  of 

Agreement  concerning  arbitration  ruling  on 

wages  and  benefits 
LM-20-8:  August  4, 1969,  Memorandum  of 

Understanding  updating  MSC-SOA 

collective  bargaining  agreement  for  1969- 

1972 
LM-20-9:  December  30, 1969,  MSC-SOA 

Memorandum  of  Understanding  concerning 

training  plan  contributions 
LM-20-10:  June  15, 1973,  MSC-SOA 

Stipulation  and  Agreement  concerning 

allocation  of  wage  and  benefit  increases 
LM-20-11:  June  17,  lfl74,  MSC-SOA 

Stipulation  and  Agreement  concerning 

allocation  of  wage  and  benefit  increases 
LM-20-12:  September  26, 1975,  MSC-SOA 

Stipulation  and  Agreement  concerning 

allocation  of  wage  and  benefit  increases 
LM-20-13:  June  16, 1976,  Memorandum  of 

Understanding  updating  MSC-SOA 

collective  bargaining  agreement  for  197ft- 

1979 
LM-20-14:  April  28. 1977,  MSC-SOA 

Supplemental  Memorandum  of 

Understanding  concerning  the  reallocation 

of  benefits 
LM-20-15:  September  20. 1978.  Memorandum 

of  Understanding  updating  MSC-SOA 

collective  bargaining  agreement  for  1979- 

1982 
LM-20-A:  Agreement  and  Declaration  of 

Trust  Establishing  SOA  Pension  and 

Welare  Plan 
LM-20-B:  SOA  Pension  Trust  Declaration 
LM-20-C:  SOA  Pension  Regulations 
LM-20-D:  Rules  and  Regulations  of  the  SOA 

Welfare  (Health-Benefit)  Plan 
LM-20-E:  Agreement  and  Declaration  of 

Trust  for  the  SOA  Pharmacist  Mate 

(Marine  Physician  Assistant)  Program 
LM-21:  Basic  TSC-ROU  collective  bargaining 

agreement  for  1969-1972 
LM-21-1:  June  16. 1972.  Memorandum  of 

Understanding  updating  TSC-ROU 

collective  bargaining  agreement  for  1972- 

1975 
LM-21-2:  June  16. 1973.  TSC-ROU 

Supplementary  Memorandum  concerning 

wage  and  benefit  increases 
LM-21-3:  September  16. 1974,  TSC-ROU 

Supplementary  Memorandum  concerning 

allocations 
LM-21-4:  August  4. 1975.  Memorandum  of 

Understanding  extending  TSC-ROU 


collective  bargaining  agreement  for  197^ 

1978 
LM-21-5:  June  16. 1978,  Memorandum  of 

Understanding  updating  TSC-ROU 

collective  bargaining  agreement  for  197ft- 

1981 
LM-22:  Basic  MSC-ROU  1969-1972  collective 

bargaining  agreement 
LM-22-1:  May  27. 1971.  MSC-ROU 

Memorandum  of  Agreement  concerning 

ROU  apprentices'  vacations 
LM-22-2:  June  16, 1972,  MSC-ROU 

Memorandum  of  Understanding  updating 

MSC-ROU  collective  bargaining  agreement 

for  1972-1975 
LM-22-3:  June  16, 1978.  MSC-ROU 

Supplementary  Memorandum  concerning 

allocation  of  wage  and  benefit  increases 
LM-22-^:  September  16. 1974.  MSC-ROU 

Supplementary  Memorandum  concerning 

fringe  benefits 
LM-22-5:  January  30, 1975,  MSC-ROU 

Memorandum  of  Understanding  concerning 

allocation  of  wage  and  fringe  benefit 

increases 
LM-22-6:  August  4, 1975,  Memorandum  of 

Understanding  updating  MSC-ROU 

collective  bargaining  agreement  for  197&- 

1978 
LM-22-7:  September  23, 1975.  MSC-ROU 

Memorandum  of  Understanding  concerning 

vacations 
LM-22-8:  December  16, 1976.  MSC-ROU 

Memorandum  of  Understanding  concerning 

cost  of  living  bonus 
LM-22-9:  August  12, 1977.  MSC-ROU 

Memorandum  of  Understanding  concerning 

Apprentice  Program 
LM-22-10:  December  19, 1977,  MSC-ROU 

Memorandum  of  Understanding  concerning 

transfer  of  escrow  monies 
LM-22-1 1:  June  16, 1978,  Memorandum  of 

Understanding  updating  MSC-ROU 

collective  bargaining  agreement  for  1978- 

1981 
LM-22-A:  Agreement  and  Declaration  of 

Trust  Establishing  ROU  Pension  Plan 
LM-22-B:  ROU  Pension  Regulations 
LM-22-C:  Agreement  and  Declaration  of 

Trust  Establishing  the  ROU  Benefits  Plan 
LM-22-D:  Rules  and  Regulations  Providing 

Welfare  Benefits  of  the  ROU  Benefits  Plan 
LM-22-E:  Agreement  and  Declaration  of 

Trust  Establishing  the  ROU  Joint 

Employment  Committee 
LM-22-F:  Agreement  and  Declaration  of 

Trust  Establishing  ROU  Vacation  Plan 

Dated:  December  5, 1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

|FK  Doc.  7»-37717  Filed  12-7-79:  8:45  am| 
B4UJNG  CODE  673O-01-M 


Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  8141. 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y,;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
December  31, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act, 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3879. 

Filing  Party:  John  C.  Barnett,  Assistant 
Chief,  Leases  &  Operating  Division,  The  Port 
Authority  of  New  York  and,  New  Jersey,  On 
World  Trade  Center,  New  York.  New  York 
10048. 

Summary:  Agreement  No.  T-3879,  between 
the  Port  Authority  of  New  York  and  New 
Jersey  (Port)  and  C.A.  Venezolana  De 
Navegacion  and  Compania  Peruana  De 
Vapores  (collectively  called  "the  Lines"), 
provides  for  the  monlh-to-month  lease  of  Pier 
1  at  the  Brooklyn,  Port  Authority  Marine 
Terminal,  New  York,  New  York  for  use  by  the 
Lines  as  a  public  marine  terminal  facility.  The 
agreement  provides  an  increase  in  the  rate 
per  revenue  ton  payable  by  the  lessees  under 
a  minimum/maximum  rental  formula.  The 
agreement  also  defines  revenue  ton 
respecting  specific  enumerated  types  of 
cargo. 

Agreements  Nos.  8080-17  and  8240-15. 

Filing  Party:  Wade  S.  Hooker.  Jr.,  Esquire, 
Burlingham  Underwood  &  Lord,  One  Battery 
Park  Plaza,  New  York,  New  York  10004. 

Summary:  Agreements  Nos.  8080-17  and 
8240-15  modify  the  basic  agreements  of  the 
Atlantic  and  Gulf-Indonesia  Conference  and 
the  Atlantic  and  Gulf-Singapore,  Malaya  and 
Thailand  Converence,  respectively,  by 
amending  Article  1  of  each  to  provide  for 
substituted  service  between  loading  or 
discharging  ports  covered  by  each 
Agreement.  Such  ports  shall  be  divided 
essentially,  into  three  ranges,  i.e..  Gulf,  South 
Atlantic  and  North  Atlantic  ports.  Substituted 
service  between  ranges  shall  be  by  water 


only  and  between  ports  within  a  range  by 
any  mode. 

Agreement  No.  10261-6. 

Filing  Party:  Stanley  O.  Sher,  Billig.  Sher  & 
Jones.  P.C,  Suite  300,  2033  K  Street,  NW., 
Washington,  D.C.  20006. 

Summary:  Agreement  No.  10261-6,  among 
the  members  of  the  U.S.  South  Atlantic/ 
Spanish,  Portuguese,  Moroccan  and 
Mediterranean  Rate  Agreement,  would 
amend  Article  3  of  the  basic  agreement  by 
adding  new  language  to  provide  that 
"substituted  service  by  land,"  (the  movement 
of  cargo  by  land  at  the  member  line's 
expense,  from  a  port  of  discharge  to  a  port 
within  the  scope  of  the  agreement  named  as 
the  port  of  discharge  in  the  bill  of  lading,) 
between  Italian  ports,  between  French  ports, 
and  between  Spanish  ports,  but  not  between 
ports  located  in  different  countries,  may  be 
permitted,  prohibited  or  limited  upon  the 
member  lines'  majority  vote  to  agree  upon 
and  file,  cancel,  or  modify  necessary  tariff 
provisions. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  December  5, 1979. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc.  37779  Filed  12-7-79:  8:45  amj 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Arvada  Bankshares,  Ltd.,  Formation  of 
Bank  Holding  Company 

Arvada  Bankshares.  Ltd.,  Arvada, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Arvada 
State  Bank,  Arvada,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resrve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-37764  Filed  12-7-79:  8:4S  am] 
BILLING  CODE  •21(M)1-M 


Banc  One  Corp.;  Acquisition  of  Bank 

Banc  One  Corporation,  Columbus, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  The  Pomeroy  National 
Bank.  Pomeroy,  Ohio.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
December  28, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29, 1979, 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-37771  Filed  12-7-79:  8:45  am) 
BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


70928 


Federal  Register  /  Vol.  44.  No.  238  /  Monday,  December  10,  1979  /  Notices 


hearing,  and  indicating  how  the  p>arty 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  27, 1979. 

A.  Federal  Reserve  Bank  of 
Philadelphia.  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  FIRST  PENNSYLVANIA 
CORPORATION,  (financing  and 
insurance  activities:  Ohio):  To  engage, 
through  its  subsidiary.  Investors  Loan 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  the  account  of  others, 
loans  and  other  extensions  of  credit, 
servicing  loans  and  other  extensions  of 
credit,  and  selling  the  following  types  of 
insura^ice  in  connection  with  its  loans 
and  other  extensions  of  credit:  Credit 
life  insurance,  credit  accident  and  health 
insurance,  and  property  damage  and 
liability  insurance  as  part  of  a  package 
of  insurance  relating  to  physical  damage 
of  collateral.  These  activities  woujd  be 
conducted  from  an  office  to  be  relocated 
from  Columbus,  Ohio  to  Reynoldsburg. 
Ohio. 

2.  FIRST  PENNSYLVANIA 
CORPORATION,  (insurance  activities, 
Ohio):  to  engage,  through  its  subsidiary. 
Investors  Mortgage  Company  of  Ohio,  in 
selling  credit  accident  and  health 
insurance  to  borrowers  in  connection 
with  loans  made  pursuant  to  Investors 
Mortgage  Company's  second  mortgage 
lending  business.  Such  insurance  will  be 
sold  at  the  following  locations  in  Ohio: 
Cincinnati,  Circleville.  Reynoldsburg. 
Dayton.  Findlay,  Fostoria.  Lancaster, 
Lima,  Washington  Courthouse,  and 
Stubenville.  and  the  immediate 
surrounding  areas. 

B.  Federal  Reserve  Bank  of  St.  Louis, 
411  Locust  Street.  St.  Louis.  Missouri 
63166: 

MARK  TWAIN  BANCSHARES.  INC.. 
(leasing  activities:  Missouri)  to  engage, 
through  its  subsidiary.  Mark  Twain 
Leasing  Company,  in  making  leases  of 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  The  activities 
would  be  conducted  from  the  main 
office  of  the  Applicant  in  St.  Louis. 
Missouri,  serving  customers  in  and 
adjacent  to  St.  Louis,  Missouri. 

C.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

G  &  R,  INC.,  Troy,  Kansas  (insurance 
activities;  Kansas):  to  engage,  as 
insurance  agent  for  the  sale  of  fidelity 


and  other  indemnity  protection 
insurance  for  the  benefit  of  its  banking 
subsidiary.  Troy  State  Bank.  Troy. 
Kansas.  Such  activities  will  be 
conducted  on  the  premises  of  Troy  State 
Bank.  Comments  on  this  application 
must  be  received  by  January  3. 1980. 
D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  3. 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  7».J7774  Filed  12-7-7ft  K45  am| 
WU.INO  CODE  UIO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  28, 1979. 

A.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street,  San 
Franciso,  California  94120: 

1.  BANKAMERICA  CORPORATION, 
San  Francisco.  California  (financing. 


industrial  loan  and  insurance  activities; 
Tennessee):  To  engage,  through  its 
subsidiary,  FinanceAmerica 
Corporation,  in  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
engaging  in  the  activities  of  an  industrial 
loan  company  under  the  Tennessee 
Industrial  Loan  and  Thrift  Companies 
Act;  and  servicing  loans  and  other 
extensions  of  credit.  Such  activities  will 
include  but  not  be  limited  to  making 
consumer  installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  small  businesses;  making  loans 
secured  by  real  and  personal  property; 
and  selling,  as  agent,  life,  accident  and 
health  and  property  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  FinanceAmerica 
Corporation.  In  accordance  with 
Tennessee  law.  the  credit-related 
property  insurance  will  be  limited  to 
comprehensive  physical  damage 
insurance  on  motor  vehicles,  mobile 
homes,  and  recreational  vehicles.  All  of 
the  above  described  activities  would  be 
conducted  from  an  office  in 
Goodlettsville,  Tennessee,  serving  the 
State  of  Tennessee. 

2.  SECURITY  PACIFIC 
CORPORATION,  Los  Angeles. 
California  (financing  and  credit-related 
insurance  activities;  Florida):  To  engage 
through  its  subsidiaries  American 
Finance  Corporation  of  Florida  and 
American  Consumer  Finance 
Corporation,  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company,  and  acting 
as  broker  or  agent  for  the  sale  of  credit- 
related  life,  accident  and  health 
insurance  and  credit-related  property 
and  casualty  insurance.  These  activities 
would  be  conducted  from  offices  of 
American  Finance  Corporation  of 
Florida  and  American  Consumer 
Finance  Corporation  located  in  Orange 
Park.  Florida  32073.  serving  the  State  of 
Florida. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1979. 
WilUam  N.  McOonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-37775  Filed  lZ-7-7ft  8:45  em] 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  28, 1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street,  New  York,  New 
York  10045:  CHEMICAL  NEW  YORK 
CORPORATION,  New  York,  New  York 
(financing  and  insurance  activities; 
Georgia):  To  continue  to  engage,  through 
its  subsidiary,  Sunamerica  Corporation, 
in  the  previously  approved  activities  of 
making  direct  loans,  purchasing 
installment  sales  finance  contracts,  and 
acting  as  agent  or  broker  for  the  sale  of 
life,  accident  and  health,  and  property 
damage  and  liability  insurance  directly 
related  to  its  extensions  of  credit.  These 
activities  will  be  conducted  from  an 
office  in  Columbus,  Georgia,  serving  the 
northeast  and  southeast  sections  of  the 
city.  This  application  is  for  the 
relocation  of  an  office  within  the  same 
city. 

B.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago, 


Illinois  60690:  COURT  ACCEPTANCE 
COMPANY,  Pekin,  Illinois  (insurance 
activities;  Illinois]:  To  continue  to 
engage  in  acting  as  agent  for  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  its  subsidiary,  First  State 
Bank  of  Pekin,  Pekin,  Illinois.  This 
activity  would  be  conducted  from  an 
office  in  Pekin,  Illinois,  serving  Illinois. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120:  SECURITY 
PACIFIC  CORPORATION,  Los  Angeles, 
California  (financing  and  insurance 
activities;  Colorado):  To  engage  through 
its  subsidiary,  The  Bankers  Investment 
Company  (dba  Security  Pacific  Finance 
Corp.)  in  making  and  acquiring,  for  its 
own  account  and  for  the  account  of 
others,  loans  and  other  extensions  of 
credit,  including  consumer  loans  and 
loans  to  small  businesses,  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company;  and  in 
acting  as  broker  or  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  an  office  in  Arvada, 
Colorado,  serving  the  State  of  Colorado. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-37776  Filed  12-7-79;  8:45  am] 
BILLING  COOE  6210-01-M 


Buffalo  National  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Buffalo  National  Bancshares,  Inc., 
Buffalo.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  85  per 
cent  or  more  of  the  voting  shares  of 
Buffalo  National  Bank,  Buffalo. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minnesota.  Any  person  wishing  to  . 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  27, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-37767  Filed  12-7-79;  8:45  amj 
BILUNG  COOE  621(M)1-M 


Cattle  Crossing,  Inc.;  Formation  of 
Bank  Holding  Company 

Cattle  Crossing,  Inc.,  Seward, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87.6  per  cent  of 
the  voting  shares  of  The  Cattle  National 
Bank  of  Seward,  Seward,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  28, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-37785  Filed  12-7-79;  8:45  am] 
BILUNG  COOE  6210-01-M 


First  Fessenden,  Inc.;  Formation  of 
Bank  Holding  Company 

First  Fessenden,  Inc.,  Fessenden, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  director's  qualifying  shares)  of 
the  voting  shares  of  First  National  Bank 
of  Fessenden,  Fessenden,  North  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
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Bank,  to  be  received  not  later  than 
December  31, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30. 1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-37760  Filed  12-7-79;  8:4S  am] 
BILLING  CODE  S21(M>1-li 


First  International  Banking  Corp.; 
Relocation  of  Corporation  Doing 
Business  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  relocation  of 
First  International  Banking  Corporation, 
a  corporation  doing  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation")  from  Houston, 
Texas,  to  Dallas,  Texas.  First 
International  Banking  Corporation 
operates  as  a  subsidiary  of  First 
National  Bank  in  Dallas,  Dallas,  Texas. 
The  factors  that  are  considered  in  acting 
in  this  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  January  3. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board 

|KR  Doc  79-37777  Filed  12-7-79  8 :4.S  am| 
BILLING  CODE  6210-01-M 


FNB  Banshares,  Inc.;  Formation  of 
Bank  Holding  Company 

FNB  BanShares,  Inc.,  West  Union, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 


company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  West  Union,  West 
Union,  Iowa.  The  factors  t"hat  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3. 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-37763  Filed  12-7-79:  8:45  am] 
BILLING  CODE  6210-«1-M 


Fort  Sam  Houston  BankShares,  Inc.; 
Acquisition  of  Bank 

Fort  Sam  Houston  BankShares, 
Incorporated,  San  Antonio,  Texas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  percent,  less  directors 
qualifying  shares,  of  the  voting  shares  of 
Universal  City  Bank,  N.A.,  Universal 
City.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  31, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  30. 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-37772  Filed  12-7-79;  8:45  am] 
BILLING  CODE  6210-01-M 


Marshall  &  llsley  Corp.;  Acquislton  of 
Bank 

Marshall  &  llsley  Corporation, 
Milwaukee,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  90 
per  cent  or  more  of  the  voting  shares  of 
Merchants  Bank  &  Trust,  Rhinelander. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  appHcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  28. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29. 1979. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board 

(FR  Doc.  79-37770  Filed  12-7-79:  8:45  am] 
BILLING  CODE  6210-01-M 


Prairie  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Prairie  Bancshares,  Inc.,  Lester  Prairie, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86  per  cent  or 
more  of  the  voting  shares  of  Fanners 
State  Bank  of  Lester  Prairie,  Lester 
Prairie,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  28.  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  29. 1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-37768  Filed  12-7-79:  8:45  am] 
HLLING  CODE  6210-01-M 


Republic  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Republic  Bancshares.  Inc..  Oklahoma 
City,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96  per 
cent  or  more  of  the  voting  shares  of 
Republic  Bank,  Oklahoma  City. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  4, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1979. 

William  N.  McDonough,* 

Assistant  Secretary  of  the  Board. 

|KR  Doc.  79-37761  Filed  12-7-79:  8:4.5  iim) 
BILUNG  CODE  6210-01-M 


San  Antonio  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

San  Antonio  Bancshares,  Inc..  San 
Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
director's  qualifying  shares)  of  Bank  of 
San  Antonio.  San  Antonio.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  December  31. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1979. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-37782  Filed  12-7-79;  8:45  am) 
BILLING  CODE  6210-01-M 


Trust  Co.  of  Georgia;  Acquisition  of 
Bank 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Citizens  &  Southern  Bank 
of  Rockdale,  Conyers,  Georgia.  The 
Factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appHcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  28. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Booni 

\m  Doc  79-37769  Filed  12-7-79:  8:45  am) 
BILLING  CODE  6210-01-M 


United  Bank  Corp.  of  New  York, 
Acquisition  of  Bank 

United  Bank  Corporation  of  New 
York,  Albany,  New  York,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the 
successor  by  merger  to  Peninsula 
National  Bank,  Cedarhurst,  New  York. 


The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  4. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-37773  Filed  12-17-79:  8:45  am) 
BILLING  CODE  6210-01-M 


Verndale  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Verndale  Bancshares,  Inc..  Verndale, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  94  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Verndale,  Verndale, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  27, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-37766  Filed  12-7-79;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcotiol,  Drug  Abuse,  and  Mental 
Health  Administration 

Prevention  Researcti  and 
Demonstration  Grants  on  Impact  of 
Severly  Disturbed  Parents  on  Children, 
Receipt  Date  for  Applications 

Notice  is  hereby  given  that  pursuant 
to  Sections  301  and  303  of  the  PubUc 
Health  Service  Act  as  amended: 
Sections  311  and  501  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism'  Prevention,  Treatment,  and 
Rehabiliation  Act  of  1970,  as  amended: 
and  Section  410  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  as 
amended,  applications  are  being 
accepted  for  research  and 
demonstration  grants  related  to  the 
prevention  of  the  hannful  psychological 
effects  on  children  of  severe  parental 
disturbance  involving  mental  illness, 
alcoholism,  and/or  drug  abuse. 
Applications  may  focus  on  parents  with 
one  or  with  multiple  types  of  these 
disturbances.  The  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration's 
objective  is  to  encourage  and  provide 
support  for  two  types  of  research  and 
demonstration  activities  focused  on 
children  at  high-risk  because  one  (or 
both)  parents  are  severely  disturbed:  (1) 
Intervention  Model  Development  and  (2) 
New  Knowledge  Development.  Grants 
may  be  made  to  any  public  or  private 
non-profit  institution,  or  a  unit  of  State 
or  local  government. 

Applications  submitted  for  a  February 
1, 1980  receipt  date  will  be  considered 
for  funding  in  Fiscal  Year  1980.  For 
detailed  information  about  program 
interests  and  application  procedures, 
contact: 

Office  of  Prevention,  National  Institute 
of  Mental  Health,  Adamha,  5600 
Fishers  Lane,  Room  17C-20,  Rockville, 
Maryland  20857.  Telephone  301/443- 
4233. 

Dated;  November  19. 1979. 
Robert  L.  Trachtenberg, 

Acting  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 

(FR  Doc  79-37720  Filed  12-7-79;  B:45  am] 
BILLING  CODE  4110-SS-M 


Office  of  the  Assistant  Secretary  for 
Health 

Intent  To  Grant  Exclusive  License  to 
Starks  Associates,  inc. 

Pursuant  to  §  8.2(b).  45T:FR  Part  8. 
and  41  CFR  Part  1-9,  notice  is  hereby- 
given  of  an  intent  to  grant  to  Starks 
Associates,  Inc.,  an  exclusive  license  to 


make,  use  and  sell  the  inventions 
disclosed  and  claimed  in  the  following 
patent  and  patent  applications: 

1.  Preparation  of  N- 
(Phosphonoacetyl)-L-Aspartic  Acid  by 
jack  L.  Parsons,  U3.  Patent  Application 
Serial  No.  932.487. 

2.  Preparation  of  N- 
{Phosphonoacetyl)-L-Aspartic  Acid  by 
Robert  J.  Schultz.  et  al.,  U.S.  Patent 
Application  Serial  No.  932,501. 

3.  Preparation  of  N- 
{Phosphonoacetyl)-L-Aspartic  Acid  by 
Jack  L.  Parsons,  et  al..  U.S.  Patent 
Application  Serial  No.  954,579. 

4.  Preparation  of  N- 
(Phosphonoacetyl)-L-Aspartic  Acid  by 
Jack  L.  Parsons,  et  al.,  U.S.  Patent  No. 
4,154,759,  issued  May  15, 1979. 

Copies  of  the  patent  or  patent 
applications  may  be  obtained  upon 
written  request  addressed  to  the  Acting 
Chief,  Patent  Branch.  Department  of 
Health,  Education,  and  Welfare,  Room 
5A03  Westwood  Building,  c/o  National 
Institutes  of  Health,  Bethesda,  MD. 
20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  of  Health,  Education,  and 
Welfare  (HEW)  regulations.  HEW  will 
grant  the  license  unless,  within  sixty  (60) 
days  of  this  Notice,  the  Acting  Chief. 
Patent  Branch,  named  hereinabove, 
receives  in  writing  a  statement  from  any 
person  setting  forth  the  reasons  why  it 
would  not  be  in  the  best  interest  of  the 
United  States  to  grant  the  proposed 
license,  together  with  supporting 
documents. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare  will  review  all  written 
responses  to  this  Notice. 

(45  CFR  8.2  and  41  CFR  Part  1-9) 

Dated:  December  4, 1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  HeaJth. 

|FR  Dor.  79-37743  Filed  12-7-79:  MS  am] 
BILLING  CODE  4110-tS-« 


Intent  To  Grant  Exclusive  License  to 
Starks  Associates,  Inc. 

Pursuant  to  S  6.3,  45  CFR,  Part  6,  and 
41  CFR  Part  101-4,  notice  is  hereby 
given  of  an  intent  to  grant  to  Starks 
Associates.  Inc.,  an  exclusive  license  to 
make,  use,  and  sell  the  invention 
disclosed  and  claimed  in  U.S.  Patent 
Application  Serial  No.  25,157,  for 
•IMPROVED  MULTI-STEP  PROCESS 
FOR  THE  PRODUCTION  OF 
METHANESULFON-M-ANISIDINE,  4'- 
(9-ACRIDINYLAMINO)-"  by  Henryk 


Dubicki  et  al.  Copies  of  the  patent 
application  may  be  obtained  upon 
written  request  addressed  to  the  Acting 
Chief,  Patent  Branch.  Department  of 
Health,  Education,  and  Welfare.  Room 
5A03  Westwood  Building,  c/o  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with 
Department  of  Health.  Education,  and 
Welfare  (HEW)  regulations.  HEW  will 
grant  the  license  unless,  within  sixty  (60) 
days  of  this  Notice,  the  Acting  Chief, 
Patent  Branch,  named  hereinabove, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(1)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 
invention  in  the  United  States  submitted 
in  accordance  with  41  CFR  101-4-104-2, 
and  the  applicant  stated  that  he  has 
already  brought  the  invention  to 
practical  application,  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare  will  review  all  written 
responses  to  this  Notice. 

(45  CFR  6.3  and  41  CFR  Part  101-4) 

Dated:  December  \  1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

|FR  Doc.  79-37744  Filed  12-7-79;  8:45  am) 
BILLING  CODE  4110-«$-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(F-148e5-A(Anch.)l 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  79-34700,  published  at  page 
65192,  on  Friday.  November  9, 1979,  on 
page  65193,  in  the  second  column,  make 
the  following  corrections: 

1.  Under  the  section  'T.  6  S.,  R.  72 
W. ",  in  the  second  line,  "Sees.  20  to  33, 
inclusive,  all."  should  be  corrected  to 
read  "Sees.  29  to  33,  inclusive,  all."; 

2.  Under  the  section  'T.  3  S.,  R.  74 
W.",  in  the  fourth  line,  "Sec.  13 
(fractional),  all;"  should  be  corrected  to 
read  "Sec.  31  (fractional),  all;", 

BILLING  CODE  150S-01-M 
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IW-45070] 

Sale  of  Public  Lands  In  Rock  Springs, 
Wyo. 

Correction 

In  FR  Doc.  79^34739,  published  at  page 
65195,  on  Friday,  November  9, 1979.  on 
page  65195.  in  the  third  column,  in  the 
first  line  of  the  table 

"1 17 

20.17 $51,800"  should  be 

corrected  to  read  "1 17 

20.71 $51,800". 

BIUING  CODE  150S-01-M 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Northern  Prairie  Wildlife 
Research  Center,  Box  1747,  Jamestown, 
North  Dakota  58401. 

The  applicant  requests  a  permit  to 
capture  bald  eagles  [Haliaeetus 
leucocephalus)  in  Nebraska  for  banding 
and  release  for  scientific  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-^803.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  December  3, 1979. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  79-37788  Filed  12-7-79:  8:45  amj 
BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Charles  E.  Salter.  PRT  2- 
4942,  Salter  Tree  Farm,  Route  2,  Box 
1332,  Madison,  Florida  32340. 


The  applicant  requests  a  permit  to  sell 
in  interstate  commerce  artificially 
propagated  Chapman  rhododendron 
[Rhododendron  chapmanii]  plants  for 
enhancement  of  propagation  and 
survival. 

Applicant:  National  Zoological  Park, 
PRT  2-4976.  Washington,  D.C.  20008. 

The  applicant  requests  a  permit  to 
import  five  (5)  golden  marmosets 
[Loentideus  rosalid)  from  the  Tijuca 
Biological  Bank,  Brazil  for  enhancement 
of  propagation  and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated:  December  4, 1979. 
Donald  G.  Donahoo, 

Chief  Permit  Branch. 

|FR  Doc.  79-37789  Filed  12-7-79;  8:45  am] 
BILUNG  CODE  4310-5S-M 


National  Park  Service 

Montezuma  Castle  National  Monument 
and  the  Coconino  National  Forest; 
Exclusion  and  Addition  of  Certain 
Lands;  Correction 

In  Federal  Register  Document  19170 
appearing  on  page  36119  dated  June  20, 
1979,  the  last  line  of  the  legal  description 
paragraph  under  the  heading  "Area 
Transferred  From  Coconino  National 
Forest  to  Montezuma  Castle  National 
Monument",  should  read:  "containing 
14.84  acres,  more  or  less";  and  the  last 
line  of  the  legal  description  paragraph 
under  the  heading  "Area  Transferred 
From  Montezuma  Castle  National 
Monument  to  Coconino  National 
Forest",  should  read:  "containing  3.03 
acres,  more  or  less". 

For  further  information  contact  Curtis 
Hunigan,  Land  Acquisition  Division, 
National  Park  Service.  1100  L  Street 
NW.,  Washington,  D.C.  20240,  telephone: 
(202)  523-5120. 


Dated:  November  29, 1979. 
John  H.  Davis, 

Acting  Regional  Director,  Western  Region, 
National  Park  Service. 

[FR  Doc.  79-37747  Filed  12-7-79:  8;45  am) 
BUJJNG  CODE  4310-70-M 

Water  and  Power  Resources  Service 

Contract'Negotiations  with  P&C 
Irrigation  Association,  Inc.,  Idaho; 
Intent  To  Begin  Repayment  Contract 
Negotiations 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  open  negotiations  to 
amend  the  September  30, 1977, 
repayment  contract  with  P&C  Irrigation 
Association,  Inc.,  Carey,  Blaine  County. 
Idaho.  That  contract  was  executed 
under  the  authority  of  the  Emergency 
Drought  Act  of  April  7. 1977  (91  Stat.  36), 
as  amended.  The  proposed  amendment 
will  defer  the  time  for  payment  of 
installments  under  that  contract, 
pursuant  to  the  Act  of  September  21, 
1959  (73  Stat.  584). 

Pursuant  to  the  Emergency  Drought 
Act  and  the  1977  contract,  funds  in  the 
amount  of  $24,707.66  were  expended  to 
construct  emergency  water  supply 
facilities  that  were  needed  to  alleviate 
the  effects  of  the  severe  drought  of  1977. 
The  1977  contract  provided  that  those 
funds  would  be  repaid  by  the  contractor 
in  annual  installments  beginning  in  1979. 

Blaine  County  suffered  a  serious 
drought  in  1979.  In  addition  a  damaging 
hailstorm  struck  the  area  on  August  15, 
1979.  As  a  result  of  the  drought  and 
hailstorm,  Blaine  County  was  declared  a 
disaster  area.  P&C  Irrigation 
Association,  Inc.,  requested  deferment 
of  the  annual  installment  due  December 
1979  due  to  significant  crop  losses. 

The  public  may  observe  any 
negotiating  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  submitted  at  least  1  week  prior  to 
any  session.  Requests  must  specify  that 
the  requesting  party  is  interested  in  the 
proposed  contract  with  P&C  Irrigation 
Association,  Inc.  Inquiries  should  be 
addressed  to  the  Regional  Director, 
attention  code  440,  Water  and  Power 
Resources  Service.  550  West  Fort  Street, 
Box  043,  Boise,  Idaho  83724. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  Thereafter,  a  30-day  period 
will  be  allowed  for  receipt  of  written 
comments  from  the  public. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
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made  available  pursuant  to  the  Freedom 
of  Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Mr.  Richard  M.  Rigby,  Water  and  Power 
Resources  Service,  Repayment  and 
Statistics  Branch,  Division  of  Water, 
Power  and  Lands,  550  West  Fort  Street. 
Box  043.  Boise,  Idaho  83724,  telephone 
(208)  334-9503. 

Date:  November  30, 1979. 
Clifford  I.  Bairett. 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

IFF  Doc  79-37881  Filed  12-7-79;  8:«  am]      . 
BtUJNO  COOE  4310-09-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Consent  Judgment,  United 
States  V.  Chelsea  Industries.  Inc.,  et  al., 
and  Competitive  Impact  Statement 
Therein 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h).  that  a 
proposed  consent  judgment  and  a 
competitive  impact  statement  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts  in  Civil  Action  No.  78- 
3224-C,  United  States  v.  Chelsea 
Industries,  Inc.,  et  al. 

The  complaint  in  this  case  alleges  that 
two  corporate  defendants,  engaged  in 
the  manufacture  and  sale  of  pressure 
sensitive  tape  products,  conspired  to  fix 
the  price  of  these  products  sold  to  the 
shoe  industry  between  1967  and  April  1, 
1978. 

The  proposed  Judgment  prohibits  each 
defendant  from  agreeing  to  fix,  maintain, 
or  stabilize  prices  with  any  other  person 
or  company  and  from  communicating 
past,  current  and  future  price 
information  concerning  pressure 
sensitive  tape  products  with  any  other 
manufacturer  of  these  products.  The 
proposed  Judgment,  which  is  ten  years 
in  duration,  requires  the  corporate 
defendants  to  distribute  copies  of  the 
Judgment  to  each  of  its  officers  and 
employees  responsible  for  the  pricing  of 
pressure  sensitive  tape  products.  In 
addition,  each  defendant  is  required  to 
review  and  publish  new  domestic  prices 
for  its  pressure  sensitive  tape  products 
within  60  days  following  the  entry  of  the 
proposed  Judgment. 

Public  conunent  is  invited  within  the 
statutory  60  day  time  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 


filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  V.  Nanni,  Chief, 
Trial  Section,  Antitrust  Division, 
Department  of  Justice,  Room  3268, 10th 
and  Constitution  Avenue.  N.W., 
Washington.  D.C.  20530. 

Dated:  November  30. 1979. 
Joseph  H.  Widmar, 

Director  of  Operations. 

U.S.  District  Court,  District  of  Massachusetts 

[Civil  Action  No.  78-3224-C  Filed:  November 
30, 1979J 

United  States  of  America.  Plaintiff,  v. 
Chelsea  Industries,  Inc.,  and  Avon  Tape,  Inc., 
Defendants. 

Stipulation 

//  is  hereby  stipulated  by  and  between  the 
plaintiff,  United  States  of^America.  and  each 
of  the  above  named  defendants,  by  their 
respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  hereto  may  be 
Tiled  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16.  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  the  plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
the  defendants  and  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  hereto,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  have  no 
effect  whatever  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to  any 
consenting  party  in  this  or  any  other 
proceeding. 

John  H.  Shenefleld. 

Assistant  Attorney  General 

Richard  J.  Favretto. 

Joseph  H.  Widmar. 

Peter  E.  Halle. 

Robert  E.  Bloch. 

Attorneys.  United  States  Department  of 
Justice. 

For  the  Defendants: 

John  J.  Curtin.  Jr.. 

Daniel  L  Goldberg. 

Bingham.  Dana  6-  Could.  100  Federal  Street. 
Boston.  Massachusetts  02110 — Attorneys  for 
Chelsea  Industries,  Inc. 

Stanley  H.  Rudman. 

Guterman,  Hor\itz.  Rubin  &  Rudman.  3  Center 
Plaza.  Boston,  Massachusetts  0210B — 
Attorney  for  Avon  Tape.  Inc. 

U.S.  District  Court,  District  of  Massachusetts 

(Civil  Action  No.  78-3224-C.  Filed:  November 
3a  1979) 


United  States  of  America.  Plaintiff,  v.  Chelsea 
Industries,  Inc..  and  Avon  Tape  Inc.. 
Defendants 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  December  14, 
1978,  and  plaintiff  and  defendants  by  their 
respective  attorneys  having  each  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein,  and  without  this  Final  Judgment 
constituting  evidence  against  or  admission  by 
any  party  hereto  with  respect  to  any  issue  of 
fact  or  law  herein: 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendants 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
81). 

n 

As  used  in  this  Final  Judgment: 

A.  "Pressure  Sensitive  Tape  Products" 
means  tape  of  various  sizes,  widths  and 
compositions  with  adhesive  qualities  which 
is  manufactured  and  sold  to  the  shoe 
industry.  Pressure  sensitive  tape  products 
within  this  definition  include,  but  are  not 
limited  to,  tapes  with  the  following 
compositions  or  descriptions:  nylon:  cotton: 
nylon/cotton:  paper  and  foam. 

B.  "Shoe  Industry"  means  domestic 
manufacturers  of  shoes,  distributors  or  other 
persons  that  purchase  pressure  sensitive  tape 
products  from  the  defendants  for  use  in  shoes 
manufactured  in  the  United  States. 

Ill 

The  provisions  of  this  Final  Judgment  shall 
apply  to  each  of  the  defendants  and  to  each 
of  their  domestic  subsidiaries,  successors  and 
assigns  and  their  officers,  directors,  agents 
and  employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any  of 
them  who  shall  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise;  provided,  however,  that  this  Final 
Judgment  shall  not  apply  to  transactions  or 
activities  solely  between  a  defendant  and  its 
directors,  officers,  or  employees. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  entering  into, 
adhering  to,  maintaining,  enforcing  or 
claiming  any  rights  under  any  contract, 
agreement,  understanding,  plan,  program, 
combination  or  conspiracy  with  any  other 
manufacturer  of  pressure  sensitive  tape 
products  or  other  person  to: 

A.  fix.  maintain  or  stabilize  the  price, 
discount,  markup,  or  any  other  term  or 
condition  of  sale  for  pressure  sensitive  tape 
products:  or 

B.  furnish  or  request  from  any  other 
manufacturer  of  pressure  sensitive  tape 
products  any  information  concerning  any 
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price,  discount,  markup,  specific  account,  or 
any  other  term  or  condition  of  sale  for 
pressure  sensitive  tape  products. 

V 

Each  defendant  is  enjoined  and  restrained 
from: 

A.  proposing,  requiring,  coercing  or 
attempting  to  require  or  coerce  any  other 
manufacturer  of  pressure  sensitive  tape 
products  or  any  other  person  to  adopt, 
establish  or  adhere  to  any  price,  discount, 
markup,  or  other  term  or  condition  of  sale  for 
pressure  sensitive  tape  products; 

B.  communicating  or  exchanging  with,  or 
requesting  from  any  other  manufacturer  of 
pressure  sensitive  tape  products  any 
information  concerning: 

(1)  Any  past  or  present  sale  price,  discount, 
markup  or  any  other  term  or  condition  of  sale 
for  pressure  sensitive  tape  products; 

(2)  Any  future  price,  discount,  markup,  or 
any  other  term  or  condition  of  sale  for 
pressure  sensitive  tape  products;  or 

(3)  Any  price  or  discount  announcement, 
list,  schedule  or  book,  or  any  revision  or 
modification  thereto. 

VI 

Nothing  contained  in  Section  V  (B)  of  this 
Final  Judgment  shall  prohibit  defendants 
from  negotiating  or  entering  into  any  bona 
fide  contract,  agreement  or  understanding  to 
purchase,  sell  or  furnish  pressure  sensitive 
tape  products  to  another  manufacturer  of 
pressure  sensitive  tape  products. 

VII 

Each  defendant  is  ordered  and  directed  to 
take  the  affirmative  steps  enumerated  below 
to  ensure  compliance  with  each  provision  of 
this  Final  Judgment: 

A.  Each  defendant  shall  provide  a  copy  of 
this  Final  Judgment  to  each  of  its  officers  and 
employees  who  sell,  have  responsibility  for 
or  authority  over  the  sale  of  pressure 
sensitive  tape  products,  or  the  establishment 
of  prices  therefor,  and  shall  advise  each  such 
officer  and  employee  of  his  or  her  obligations 
under  this  Final  Judgment  and  of  the  criminal 
penalties  for  violation  of  this  Final  Judgment. 
Each  officer  or  employee  who  receives  a  copy 
of  this  Final  Judgment  shall  execute  a  written 
receipt  therefor,  which  shall  be  retained  by 
each  defendant  in  its  corporate  files; 

B.  Each  defendant  shall  review  with  its 
officers  and  employees  described  in 
subsection  A.  the  terms  of  this  Final 
Judgment  and  the  requirement  to  comply 
therewith,  at  least  once  each  year  for  five  (5) 
years  after  the  entry  of  this  Final  Judgment; 

C.  Each  defendant  shall  within  sixty  (60) 
days  following  the  entry  of  this  Final 
Judgment: 

(1)  Independently  review  its  prices, 
discounts  and  terms  and  conditions  of  sale 
for  pressure  sensitive  tape  products  on  the 
basis  of  its  individual  cost  figures,  individual 
judgment  as  to  profits,  and  other  lawful 
considerations; 

(2)  Adopt  and  publish  domestic  prices, 
discounts  and  terms  and  conditions  of  sale 
for  pressure  sensitive  tape  products  on  the 
basis  of  such  independent  review;  and 

(3)  Submit  an  affidavit  to  the  Court  and 
plaintiff  certifying  that  such  new  prices, 
discounts  and  terms  and  conditions  of  sale 


were  arrived  at  individually  and 
independently; 

D.  Each  defendant  shall  for  a  period  of  five 
(5)  years  certify  by  affidavit  by  an  officer 
with  responsibility  for  or  authority  over  the 
establishment  of  prices  for  pressure 
sensititive  tape  products,  at  or  about  the  time 
of  every  succeeding  change  in  its  pubhshed 
prices,  discounts  or  terms  and  conditions  of 
sale  for  pressure  sensitive  tape  products,  that 
such  change  was  arrived  at  individually  and 
independently  and  was  not  the  result  of  any 
agreement  or  understanding  with  any  other 
manufacturer  of  pressure  sensitive  tape 
products.  Each  affidavit  executed  to  comply 
with  the  provisions  of  this  subsection  (D) 
shall  be  filed  in  accordance  with  and  as  part 
of  the  compliance  requirements  of  Section 
VIII  of  this  Final  Judgment.  A  copy  of  each 
affidavit  shall  be  retained  by  each  defendant 
in  its  corporate  files; 

E.  Each  defendant  shall  submit  an  affidavit 
to  the  plainiff  within  sixty  (60)  days  after  the 
entry  date  of  this  Final  Judgment  setting  forth 
the  manner  in  which  it  has  complied  with  this 
Section. 

VIII 

For  a  period  of  five  (5)  years  from  the  date 
of  entry  of  the  Final  judgment,  each 
defendant  is  ordered  to  file  with  this  Court 
and  the  plaintiff  on  each  anniversary  date  of 
this  Final  judgment,  a  written  statement 
signed  by  an  officer,  setting  forth  the  steps  it 
has  taken  during  the  prior  year  to  comply 
with  Section  Vll  of  this  Final  Judgment, 
IX 

A.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  any  duly  authorized  representative 
of  the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General  or 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

1.  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable  convenience  of 
such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  A  defendant,  upon  the  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writing, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be 
requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 


purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

If  at  any  time  information  or  documents  are 
furnished  by  a  defendant  to  plaintiff  pursuant 
to  this  Section,  such  defendant  represents 
and  identifies  in  writing  the  material  in  any 
such  information  or  documents  of  a  type 
described  in  Rule  26(c)(7)  of  the  Federal 
Rules  of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  any  of  the 
provisions  herein,  for  the  modification  of  any 
of  the  provisions  contained  herein,  for  the 
enforcement  of  compliance  therewith  and  for 
the  punishment  of  violations  thereof 
XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest.  This  Final  Judgment  shall  be 
effective  for  a  period  of  ten  (10)  years  from  its 
date  of  entry. 

Dated: 
Andrew  A.  Caffrey, 

Chief  Judge.  United  States  District  Court. 
U.S.  District  Court.  District  of  Massachusetts 

[Civil  Action  No.  78-3224-C,  Filed:  November 
30, 1979] 

United  States  of  America,  Plaintiff  v. 
Chelsea  Industries,  Inc.;  and  Avon  Tape  Inc.. 
Defendants. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  16(b)- 
(h),  the  United  States  files  this  Competitive 
Impact  Statement  relating  to  the  proposed 
Final  Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  December  14. 1978.  the  United  States 
filed  a  civil  antitrust  complaint  under  Section 
4  of  the  Sherman  Act  (15  U.S.C.  4)  to  enjoin 
the  above  named  corporate  defendants  from 
continuing  violations  of  Section  1  of  the 
Sherman  Act  (15  U.S.C.  1). 

The  Complaint  alleges  that  beginning  in 
1967  and  continuing  thereafter  until  at  least 
April  1, 1978,  the  defendants  engaged  in  a 
combination  and  conspiracy  to  restrain 
interstate  commerce  by  fixing,  maintaining 
and  stabilizing  the  prices  of  pressure 
sensitive  tape  products  sold  to  the  shoe 
industry  in  the  United  States. 

The  Complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  have  engaged  in  a 
combination  and  conspiracy  in  restraint  of 
trade  in  violation  of  Section  1  of  the  Sherman 
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Act  together  with  an  order  by  the  Court  to 
enjoin  and  restrain  the  defendants  hx)ni  such 
activities  in  the  future. 

Proceedings  in  this  case  were  stayed 
pending  disposition  of  a  companion  criminal 
prosecution  before  Judge  Joseph  Tauro.  The 
criminal  prosecution  was  initiated  by  a  grand 
jur>-  indictment  returned  on  December  14, 
197&  charging  the  same  corporate  defendants 
with  a  criminal  violation  of  the  Sherman  Act 
arising  out  of  the  same  conspiracy  alleged  in 
the  Complaint.  On  February  1. 1979.  pleas  of 
nolo  contendere  were  entered  by  both 
defendants  before  Judge  David  Mazzone. 
Chelsea  Industries,  Inc.  was  fined  $210,000.00; 
Avon  Tape  Inc.  was  fined  $45,000.00. 

n 

The  Terms  of  the  AUeged  Conspiracy 

The  pressure  sensitive  tape  products 
involved  in  this  case  are  a  component  used  in 
the  manufacture  of  shoes.  These  products 
have  adhesive  qualities  so  that  the  fmished 
tape  product  can  be  affixed  to  different  parts 
of  a  shoe  to  provide  reinforcement.  Pressure 
sensitive  tape  products  are  primarily 
purchased  by  shoe  manufacturers,  but  are 
also  purchased  by  distributors  for  resale  to 
shoe  manufacturers  or  other  persons. 

The  defendants  are  the  principal 
manufacturers  and  sellers  in  the  United 
States  of  pressure  sensitive  tape  sold  to  the 
shoe  industry.  During  the  period  of  time 
covered  by  the  Complaint,  the  defendants 
sold  approximately  $30  million  of  pressure 
sensitive  tape  products  to  the  shoe  industry 
pursuant  to  the  conspiracy  alleged  in  the 
Complaint.  During  1977  the  defendants' 
domestic  sales  of  pressure  sensitive  tape 
products  were  approximately  $5  million 
which  represented  75-90  percent  of  the  total 
sales  of  these  products  in  the  United  States. 
The  Complaint  alleges  that  the  defendants 
combined  and  conspired  to  restrain  interstate 
commerce  from  1967  until  at  least  April  1. 
1978  in  violation  of  Section  1  of  the  Sherman 
Act  by  fixing,  maintaining  and  stabilizing  the 
prices  of  pressure  sensitive  tape  products 
sold  to  the  shoe  industry.  The  defendants 
effectuated  their  unlawful  conduct  by 
conspiring  to:  increase  the  prices  of  pressure 
sensitive  tape  products;  publish,  disseminate, 
and  exchange  price  announcements  and  price 
lists  in  accordance  with  and  to  implement 
agreements  reached;  solicit  and  encourage 
the  participation  of  another  competitor  in 
their  price-fixing  activities;  telephone,  meet 
and  otherwise  contact  each  other  to  discuss, 
agree,  coordinate,  police  and  secure 
adherence  to  agreements  reached:  and 
exchange  price  information  concerning  the 
sale  price  of  pressure  sensitive  tape  products 
to  specific  customer  accounts  in  order  to 
maintain  a  fixed  range  of  prices  below  which 
neither  defendant  would  sell  its  products. 
According  to  the  Complaint,  the  conspiracy 
among  the  defendants  has  had  the  effect  of 
increasing  the  prices  of  pressure  sensitive 
tape  products  and  eliminating  competition  in 
the  sale  of  said  products  between  the 
defendants  throughout  the  United  States. 
Ill 

Explanation  of  the  Proposed  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 


may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  Final  Judgment 
between  the  parties  provides  that  there  is  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law.  Under  the  provisions  of 
Section  2(e)  of  the  Antitrust  Procedures  and 
Penalties  Act.  entry  of  the  proposed  Final 
Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  proposed 
Final  Judgment  is  In  the  public  interest. 

The  proposed  Final  Judgment  enjoins  and 
restrains  the  defendants  from  directly  or 
indirectly  entering  into  or  adhering  to, 
maintaining  or  claiming  any  rights  under  any 
contract,  agreement,  understanding,  plan, 
program,  combination  or  consipiracy:  to  fix, 
maintain  or  stabihze  the  prices  or  any  other 
term  or  condition  of  sale  for  pressure 
sensitive  tape  products:  or  to  furnish  or 
request  from  any  information  concerning 
prices,  specific  accounts  or  any  other  term  or 
condition  of  sale  for  pressure  sensitive  tape 
products. 

The  Final  Judgment  also  enjoins  and 
restrains  each  defendant  from  proposing, 
requiring,  coercing  or  attempting  to  require  or 
coerce  any  manufacturer  of  pressure 
sensitive^ tape  products  or  other  person  to 
adopt,  establish  or  adhere  to  any  price  or 
other  term  or  condition  of  sale  for  pressure 
sensitive  tape  products;  or  to  communicate  or 
exchange  with,  or  request  from  any  other 
manufacturer  of  pressure  sensitive  tape 
products  any  information  concerning  any 
price  or  other  term  or  condition  of  sale  for 
pressure  sensitive  tape  products  now  or  in 
the  future,  or  any  price  or  discount 
announcement,  list,  schedule  or  book,  or  any 
revision  or  modification  thereto. 

The  only  exception  to  the  broad 
prohibitions  of  these  provisions  in  the  Final 
Judgment  is  found  in  Section  VI  which  allows 
each  defendant  to  enter  into  a  bona  fide 
contract  or  agreement  to  purchase,  sell  or 
furnish  pressure  sensitive  tape  products  to 
another  manufacturer  of  the  same  products. 
In  addition  to  the  foregoing  prohibitions, 
the  Final  Judgment  orders  and  directs  each 
defendant  to  take  certain  affirmative  steps  to 
insure  compliance  with  its  provisions.  Each 
defendant  is  required  to  provide  a  copy  of  the 
Final  Judgment  to  each  of  its  officers  and 
employees  who  sell,  have  responsibility  for 
or  authority  over  the  pricing  or  sale  of 
pressure  sensitive  tape  products  and  to 
obtain  a  written  receipt  from  each  person 
receiving  a  copy  of  the  Final  Judgment.  In 
addition,  each  officer  and  employee  who 
receives  a  copy  of  the  Final  Judgment  must  l>€ 
advised  of  his  or  her  obligations  under  the 
Final  Judgment  and  of  the  criminal  penalties 
for  violation  thereof  Each  defendant  is 
required  to  review  with  each  person  receiving 
a  copy  of  the  Final  Judgment  the  terms 
thereof  and  the  requirement  to  comply 
therewith  at  least  once  each  year  for  five 
years  after  the  entr>  of  the  Final  Judgment. 

In  addition,  each  defendant  is  required 
within  sixty  days  following  the  entry  of  the 
Final  Judgment  to  independently  review  its 
prices,  discounts  and  terms  and  conditions  of 
sale  for  pressure  sensitive  tape  products  on 
the  basis  of  its  individual  cost  figures, 
individual  judgment  and  other  lawful 
considerations;  to  adopt  and  publish 


domestic  prices,  discounts  and  terms  and 
conditions  of  sale  for  pressure  sensitive  tape 
products  on  the  basis  of  such  independent 
review;  and  to  submit  an  affidavit  to  the 
Court  and  the  United  States  certifying  that 
such  new  prices,  discounts  and  terms  and 
conditions  of  sale  were  arrived  at 
individually  and  independently.  Each 
defendant  is  also  required  for  a  period  of  five 
years  to  have  an  officer  with  responsibility 
for  or  authority  over  the  establishment  of 
prices  for  pressure  sensitive  tape  products 
certify  by  affidavit  that  every  succeeding 
change  in  its  published  prices,  discounts  or 
terms  and  conditions  of  sale  for  said  products 
was  arrived  at  individually  and 
independently  and  was  not  the  result  of  any 
agreement  or  understanding  with  a 
competitor. 

Each  defendant  is  required  to  submit  an 
affidavit  to  the  United  States  within  sixty 
days  after  the  entry  of  the  Final  Judgment 
setting  forth  the  manner  in  which  it  has 
complied  with  these  provisions;  and  for  a 
period  of  five  years  is  required  to  file  with  the 
Court  and  the  United  States  a  written 
statement  signed  by  an  officer  setting  forth 
the  steps  taken  during  the  prior  year  to 
assure  compliance  with  the  terms  of  the  Final 
Judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Final  Judgment  to  the 
files  and  records  of  the  defendant 
corporations,  subject  to  reasonable  notice 
requirements,  in  order  to  examine  such 
records  to  determine  compliance  or  non- 
compliance with  the  Final  Judgment.  The 
Department  is  also  granted  access  to 
interview  officers,  directors,  agents  or 
employees  of  the  defendants  to  determine 
whether  the  defendants  and  their 
representatives  are  complying  with  the  Final 
Judgment,  Finally,  the  defendants,  upon  the 
written  request  of  the  Department  of  Justice, 
shall  submit  such  reports  in  writing,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  contained  in  the  Final  Judgment, 
IV 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorneys  fees.  The  entry  of  the 
proposed  Final  Judgment  will  not  have  any 
adverse  effect  on  the  right  of  any  potential 
private  plaintiff  who  was  a  direct  purchaser 
of  pressure  sensitive  tape  products  from  the 
defendants  and  claims  to  have  been  damaged 
by  the  alleged  violation.  Illinois  Brick  Co.  v. 
Illinois,  431  U.S.  720  (1977).  These  potential 
private  plaintiffs  may  sue  for  monetary 
damages  or  any  other  legal  or  equitable 
remedies,  provided  that  such  potential  claim 
is  timely  under  Sections  4  and  5(i)  of  the 
Clayton  Act  (15  U.S.C.  15, 16(i)).  However, 
this  Final  Judgment  may  not  be  used  as  prima 
facie  evidence  in  private  litigation  pursuant 
to  Section  5(a)  of  the  Clayton  Act  (15  U,S,C. 
16(a)), 


Federal  Register  /  Vol,  44.  No.  238  /  Monday.  December  10,  1979  /  Notices 


70937 


Procedures  Available  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  commenfs  to 
Anthony  V.  Nanni,  Department  of  Justice, 
Antitrust  Division,  10th  &  Constitution 
Avenue.  .N.W..  Washington.  DC.  20530, 
within  the  60-day  period  provided  by  the  Act, 
The  comments  and  the  government's 
responses  to  them  will  be  filed  with  the  Court 
and  published  in  the  Federal  Register,  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry  if  it 
should  determine  that  some  modification  is 
appropriate  and  necessary  to  the  public 
interest.  The  proposed  Final  Judgment 
provides  that  the  Court  will  retain 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or  appropriate 
for  its  modification  or  enforcement.  The  Final 
Judgment  is  to  remain  in  effect  for  a  period  of 
ten  (10)  years  from  the  date  of  its  entry. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  will 
completely  dispose  of  the  United  States' 
claim  for  injunctive  relief.  The  only 
alternative  available  to  the  Department  of 
Justice  is  a  full  trial  of  this  case  on  the  merits. 
The  proposed  Final  Judgment  provides 
essentially  all  the  equitable  relief  requested 
in  the  Complaint.  The  Final  Judgment 
absolutely  prohibits  the  continuation  or 
renewal  of  the  price-fixing  activities  of  the 
defendants.  It  severely  limits  the 
circumstances  in  which  representatives  of  the 
defendants  can  communicate  with  each  other 
or  other  competitors  concerning  prices  or 
price  related  matters,  and  the  affirmative 
action  required  by  the  defendants  is  designed 
not  only  to  prevent  and  discourage  such 
activity  in  the  future,  but  to  effectively 
restore  competition  to  this  industry-.  For  these 
reasons,  in  addition  to  the  substantial  savings 
of  public  funds  and  judicial  time  that  would 
result  from  the  acceptance  of  this  proposed 
Final  Judgment,  it  is  the  view  of  the  United 
Stales  that  the  proposed  Final  Judgment  is  in 
the  public  interest. 

VII 

Determinative  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
S  16(b))  were  considered  in  formulating  this 
proposed  Final  Judgment.  Consequently,  none 
are  filed  herewith. 

Dated:  November  30, 1979, 
Robert  E.  Bloch, 
A  ttorney.  Department  of  fust  ice. 

|FR  Doc.  7B-377S0  Filed  12-7-79;  8;45  <im| 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

December  3, 1979. 

Pursuant  to  the  Provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63,  as  amended)  notice  is 
hereby  given  that  meetings  of  the 
Humanities  Panel  will  be  held  at  The 
National  Endowment  for  the 
Humanities,  Washington,  D.C,  from  9 
a.m,  to  5:30  p.m.  on  the  following  date: 

January  10, 1979  (5th  Floor  Conference 
Room)  NEH.  806  15th  St.,  N.W. 

The  purpose  of  these  meetings  is  to 
review  NEH  Libraries-Humanities 
Projects  Program  applications  submitted 
to  The  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
April  1, 1980, 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. ' 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  McCleary.  806  15th 
Street.  N.W..  Washington,  D.C,  20506  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  79-37802  Filed  12-7-70:  8:45  am) 
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Humanities  Panel;  Meeting 

December  3. 1979. 

Pursuant  to  the  Provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended)  notice  is 
hereby  given  that  meetings  of  the 
Humanities  Panel  will  be  held  at  The 
National  Endowment  for  the 
Humanities,  Washington,  D,C.  from  9 
a.m.  to  5:30  p.m.  on  the  following  date: 
January  8-9, 1979  (Room  807)  NEH,  806 

15th  St„  N,W„  Washington,  D,C, 
January  11  (Planning  Panel)  (12th  Floor 

Conference  Room).  Washington.  D.C. 

The  purpose  of  these  meetings  is  to 
review  NEH  Media  Humanities  Projects 
Program  applications  submitted  to  The 


National  Endowment  for  the  Humanities 
for  projects  beginning  after  April  1.  1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  if  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephan  McCleary,  806  15th 
Street,  N.W..  Washington.  D.C.  20506  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc  79-37803  Filrd  12-7-79:  8:45  ami 
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Humanities  Panel;  Meeting 

December  3. 1979. 

Pursuant  to  the  F*rovisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended)  notice  is 
hereby  given  that  meetings  of  the 
Humanities  Panel  will  be  held  at  The 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  from  9 
a.m.  to  5:30  p.m.  on  the  following  dates: 
January  3-4, 1979  (Room  897)  NEH.  806 

15th  St..  N,W.,  Washington,  D.C. 
January  14-16, 1979  (Room  807)  NEH. 

806  15th  St.,  N.W.,  Washington,  D.C. 

The  purpose  of  these  meetings  is  to 
review  NEH  Museums  and  Historical 
Organizations  Humanities  Projects 
Program  applications  submitted  to  The 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  April  1. 1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15. 1978. 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  U.S.C. 
552b{c)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
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interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  McCIeary,  806  15th 
Street.  N.W..  Washington,  D.C.  20506  or 
call  (202)  724-0367. 
Stephen  |.  McCIeary. 
Advisory  Committee  Management  Officer. 

|FR  Doc  79-3^804  Filed  12-7-79:  8:45  am| 
BILLING  CODE  7S3»-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

December  4. 1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Managment 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  heajings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimated  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  officer  responsible  for 
OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 


promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503 

DEPARTMENT  Of  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Revisions 

Agriculture  Marketing  Service  *Forms 
Under  the  Cotton  Standards  Act  CN- 
246,  247.  248.  357  on  Occasion  Cotton 
industry.  3.516  responses;  307  hours 
Charles  A.  Ellett.  395-5080 

Economic.  Statistics,  and  Cooperatives 
Service  'Manufactured  Dairy 
Products  Other  (see  SF  83) 
Manufacturers  of  dairy  products. 
48,252  responses;  10.380  hours  Off.  of 
Federal  Statistical  Policy  and 
Standard, 673-7974 

food  Safety  and  Quality  Service 
'Request  and  Notice  of  Shipment  of 
Sealed  Meats  MP-408  on  Occasion 
Food  inspector.  78,000  responses:  6,500 
hours  Charles  A.  Ellett.  395-5080 

DEPARTMENT  OF  COMMERCI 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

Bureau  of  the  Census 
1980  Census  of  American  Samoa.  Guam. 
Northern  Mariana  Islands.  Trust 


Territory  of  the  Pacific  Islands,  and 

Virgin  Islands 
D  80AS.  80G.  80NM,  80TT,  &  80VI 
Single  time 
All  households  in  the  areas.  170.500 

responses:  127.875  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 633-8558 

New  Forms 

Fuel  Consumed  for  All  Purposes  at 

Refineries 
EIA-173  (Formerly  BOM  6-1335-A) 
Annually 
Petroleum  refineries  in  U.S..  319 

responses;  1.276  hours 
Jefferson  B.  Hill,  395-5867 

Evaluation  of  Low  Cost/No  Cost 

Program 
CS-445 
Single  time 
Sample  of  households  in  NE  and  NY. 

1.800  responses:  900  hours 
Jefferson  B.  Hill,  395-5867 

Weatherization  Assistance  Progress 

Report 
CS-434 
Quarterly 
Economic  opportunity  offices; 

community  action  agencies,  4,196 

responses;  4.392  hours 
Jefferson  B.  Hill.  395-5867 

Revisior\s 

Report  of  Oil  Imports  Into  the  United 

States  and  Puerto  Rico 
ERA-60 
Monthly 
Importers  of  oil  &  petroleum  products, 

5,400  responses:  10,800  hours 
Jefferson  B.  Hill,  395-5867 

Refiners'  Monthly  Cost  Allocation 

Report 
EIA-14 
Monthly 
Crude  oil  refiners.  2.100  responses; 

33,600  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-7488 

A'ieiv  Forms 

Center  for  Disease  Control 
Tuberculosis  Short  Course 

Chemotherapy  Questionnaire 
Single  time 
State  &  city  TB  controllers  &  other  TB 

experts,  128  responses;  43  hours 
Richard  Eisinger.  395-3214 
Social  Security  Administration 
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'Quality  of  Service  Survey 

Questionnaires  (District  Office)/ 

(Teleservice) 
SSA-4662  &  SSA-J663 
On  occasion 
SSA  Clients  Receiv.  Serv.  in  DO's  & 

Thru  Teleserv.  Centers,  12.000 

responses;  4.000  hours 
Barbara  F.  Young,  395-6132 

Extensions 

Center  for  Disease  Control 
Rat  Control  Project  Activities — 

Quarterly  Report 
CDC-7.15 
Quarterly 
Rat  control  projects  grantees.  272 

responses:  2,176  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Employment  Standards  Administration 
OFCCP  Recordkeeping  and  Reporting 

Requirements  ' 
CC-60-2 

Other (See  SF  83) 
Employers  and  workers,  2.560.000 

responses;  1,280,000  hours 
Arnold  Strasser,  395-5080 

Reinstatements 

Bureau  of  Labor  Statistics 
'Characteristics  of  the  Insured 

Unemployed 
BS-203 
Quarterly 
State  employment  security  agencies,  212 

responses;  106  hours 
Arnold  Strasser.  395-5080 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Floyd  L 
Sandlin— 376-0436 

Revisions 

Bureau  of  Customs 

'Declaration  for  Free  Entry  of  Game 

Animals  or  Birds  Killed  by  U.S. 

Residents 


'  The  Department  of  L,abor,  Office  of  Federal 
Contract  Compliance  Programs,  request  to  revise  an 
existing  clearance  covering  the  "definition  of 
workforce  analysis"  has  been  approved  by  OMB  on 
an  interim  basis.  This  clearance,  which  provides  for 
consolidation  and  modification  of  a  number  of 
existing  clearances  as  well  as  the  addition  of 
related  new  material  has  been  granted  to  permit 
orderly  implementation  of  E.0. 11246,  as  amended. 
Section  402  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  and  Section 
503  of  the  Rehabihtation  Act  of  1973,  as  amended. 
OMB  will  continue  its  review  of  the  need  for  and 
utility  of  the  data  requirements  covered  by  this 
clearance.  Comments  submitted  to  OMB  prior  to 
January  30, 1880  will  be  taken  into  consideration  in 
this  review.  Any  modification  of  these  materiala 
that  may  result  from  the  OMB  review  will  be 
published  by  the  Department  of  Labor  as  a 
condition  of  continued  clearance. 


Customs  3315 

On  occasion 

U.S.  residents  game  &  bird  hunters. 

30,000  responses;  3.000  hours 
Marsha  D.  Traynham,  395-6140 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  OTHER 

Agency  Clearance  Officer — Stewart 
Gamage — 156-7975 

New  Forms 

State /Local  Regulatory  Reform  Survey 

Single  time 

Gov's  Offices;  AG's;  State/Local 

Officials.  150  responses;  75  hours 
Richard  Eisinger.  395-3214 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 632-7737 

New  Forms 

'Health  Benefits  Election  Form 

SF-2813 

On  occasion 

Retired  Federal  employees,  1,500 

responses;  125  hours 
Laverne  V.  Collins,  395-3214 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081 

Reinstatements 

'Application  for  Surety  Bond  Guarantee 

Assistance 
SEA-994 
On  occasion 
Small  contractors  requesting  assistance, 

34,000  responses;  17,000  hours 
Richard  Sheppard.  395-3211 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

TVeiv  Forms 

Questionnaires — Sugars  and  Syrups 

From  Canada 
Single  time 
Producers  of  refined  sugar  &  com 

sweeteners,  41  responses;  1,198  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

|FR  Doc.  79-37652  Filed  12-7-79:  8:4.'i  ami 
BILLING  CODE  3110-01-M 


Agency  Forms  Under  Review 

Background 

December  5. 1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 


requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Fieports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 
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The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AORICULTURE 

Agency  Clearance  Officer — Richard  ). 
Schrimper — 447-6201 

Revisions 

Farmer's  Home  Administration 

7  CFR  1945-B,  Emergency  Loan  Policies. 

Procedures,  and  Authorizations 
1945-22, 1940-38 
On  occasion 
Farmers  Suffering  From  a  Natural 

Disaster;  Lenders,  675,000  responses; 

179,050  hours 
Charles  A.  Ellett.  395-5080 

DEPARTMENT  Of  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

Revisions 

Bureau  of  the  Census 

Survey  on  Pollution  Abatement  Costs 

and  Expenditures 
MA-200 
Annually 
Manufacturing  Establishments,  20,000 

responses;  30.000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Departmental  and  Other 
'Personal  History  Statement  for 

Possible  Nomination  to  an  Advisory 

Committee 
CD-555 
On  occasion 
Individual  experts,  specialists,  and 

leaders  from  the  public.  500  responses; 

125  hours 
Richard  Sheppard.  395-3211 

Extensions 

Bureau  of  the  Census 

'Export  Sales  and  Orders  by  Month 

M4-A 

Monthly 

Manufacturers  of  durable  goods  for 

export.  3,000  responses;  1,500  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 


DEPARTMENT  OF  HEALTH  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 24S-7488 

New  Forms 

Office  of  Human  Development 
National  Overview  Survey 

Questionnaire 
Single  time 
Knowledgeable  Staff  in  State  Depts.  of 

Human  Resources.  51  responses;  51 

hours 
Barbara  F.  Young.  395-6132 

Office  of  Human  Development 
'Process  Measures  for  the  CFMH 

Evaluation 
Semi-annually 
Head  Start  staff,  children  and  parents. 

2.250  responses;  2  hours 
Barbara  F.  Young,  395-6132 

Revisions 

Center  for  Disease  Control 

'National  Venereal  Disease  Morbidity 

Program 
CDC  9.688;  9.2638.  and  9.98 
Other  (see  SF-83) 
State.  Territorial,  and  Local  Health 

Departments.  3.010  responses;  1.251 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Food  and  Drug  Administration 
Survey  of  Nutrition  Vocabulary  and 

Quantitative  Declarations 
Single  time 
Food  shopper  for  household,  area 

probability.  1.600  responses;  1.200 

hours 
Richard  Eisinger.  395-3214 

Office  of  the  Assistant  Secretary  for 

Education 
IMS  Program  Application 
IMS  No.  102  and  103 
Annually 
Predominantly  private-nonprofit 

museums.  3,000  responses;  25,500 

hours 
Laverne  V.  Collins,  395-3214 

Reinstatements 

Food  and  Drug  Administration 

'The  Conference  of  Radiation  Control 

Programs 
Directors  Nationwide  Evaluation  of  X- 

ray  Trends 
Survey  form 
FD  2578 
On  occasion 
X-ray  equipment  operators,  4,900 

responses;  2.450  hours 
Richard  Eisinger.  395-3214 

Office  of  Education 

Guarantee  Agency  Monthly  Report 

OE  1130 

Quarterly 


State  and  Private  Guarantee  Agencies. 

212  responses;  477  hours 
Laverne  V.  Collins.  395-3214 

Office  of  Human  Development 

Project  Head  Start  Program  Information 

Report 
Semi-annually 
Head  Start  grantees  and  delegate 

agencies,  thruout  here  3,900  responses; 

5,850hours 
Barbara  F.  Young,  395-6132 

Office  of  Human  Development 
Statement  of  Eligibility--Child  Abuse 

and  Neglect 
HEW  627 
Annually 
50  State  Social  Service  Agencies  50 

responses;  100  hours 
Barbara  F.  Young.  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Reinstatements 

New  Communities 

Title  I  Community  Development  Bbck 

Grant  Budget  and  Progress  Report 
HUD-2008  (formerly  NCA-75-1  & 

NCDC-990) 
On  occasion 
Federally  Assisted  New  Communities 

180  responses;  360  hours 
Budget  Review  Division.  395-4775 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

Revisions 

Immigration  and  Naturalization  Service 
Application  by  a  Lawful  Permanent 

Resident  for  an  Alien  Registration 

Receipt  Card 
1-90 

On  occasion 
Lawful  perm.  resi.  apply,  fcr  an  alien 

registra.  recpt.  card  160.000  responses; 

53.333  hours 
Laverne  V.  Collins,  395-3214 

Immigration  and  Naturtalization  Service 
'Request  for  Determination  That 

Prospective  Immigrant  is  an  Investor 
1-526 

On  occasion 
Prospective  Immigrants  4,000  responses; 

2,000  hours 
Laverne  V.  Collins.  395-3214 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 

Allen— 426-1887 

Extensions 

Federal  Aviation  Administration 
Notice  of  Proposal  (or  actual) 
Construction  or  Alteration 
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FAA  7460-1.  7460-2 

On  occasion 

Contractors  in  private  enterprises  13,600 

responses;  10,720  hours 
Steed.  Diane  K..  395-3176 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying-^52-3512 

New  Forms 

1980  Finance  Company  Survey 

FR  3011S 

Single  time 

Sample  of  Finance  Companies  750 

responses;  2.625  hours 
Marsha  D.  Traynham.  395-6140 

'Report  of  Assets  of  Money  Market 

Mutual  Funds 
FR  2051A,  FR  2051B 
Monthly 
All  Money  Market  Mutual  Funds  4,800 

responses;  615  hours 
Marsha  D.  Traynham,  395-6140 

'Report  of  Deposits  at  Credit  Unions 

FR  2055 

Monthly 

Sample  of  Credit  Unions  8,800 

responses;  2.200  hours 
Marsha  D.  Traynham.  395-6140 

Finance  Company  Questionnaire 

FR  301  IP 

Single  time 

All  Known  Finance  Companies  5,000 

responses;  500  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Extensions 

'Oil  and  Energy  Company  Reports 

FR  2580,  2581 

Annually 

Major  gasoline  and  home  heating  oil 

retailers  19  responses;  5  hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 

'Monthly  Report  of  Negotiable  Orders 

of  Withdrawal 
(now)  accounts 
FR-2015 
Monthly 
All  Depository  Institutions  in  NE  and 

NY  17,738  responses;  1,774  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Finance  Rates  on  Consumer  Installment 

Credit 
FR2419.  FR  2421,  FR  2636 
Quarterly 
Major  Finance  Companies  84  responses; 

126  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 634-4070 

Revisions 

*1980  Survey  of  Science  and  Engineering 

Graduates 
Annually 
Bachelors  and  Masters  Graduates  from 

1978  and  1979  21.530  responses;  5.383 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081 

New  Forms 

Pollution  Control  Study  Questionnaire 
for  Recipients  of  Loans  from  or 
Guaranteed  by  SBA 

Single  time 

Small  Manufacturing  Firms  250 
responses;  125  hours 

Richard  Sheppard.  395-3211 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 389-2282 

New  Forms 

Survey  of  Volunteers  and  VA  Hospital 

Inpatients 
VAF  10-20699  (NR)  A&B 
Single  time 
Volunteers  and  inpatients  at  VA 

Hospitals  1.324  responses;  221  hours 
Richard  Eisinger.  395-3214 

Revisons 

'Letter  to  Veteran  Requesting 
Information  About  Intentions  to 
Acquire  Specially  Adapted  Housing 

FL  26-583 

Annually 

Veterans  2,000  responses;  667  hours 

Richard  Eisinger.  395-3214 

Application  for  Dependency  and 
Idemnity  Compensation  by  Parent(s) 

21-535 

On  occasion 

Parent(s)  25.000  responses;  31,250  hours 

Richard  Eisinger.  395-3214 

Stanley  E.  Morris. 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 

(FR  Doc  .79-37805  Filed  12-7-79:  8:45  am| 
BILLING  CODE  3110-01-M 


Interim  Guidelines  for  the  Collection  of 
Race,  Ethnic  Background,  Age,  and 
Sex  Information  on  Applications  Made 
by  Individuals  for  Benefits  From 
Federal  Programs 

Summary 

The  Office  of  Management  and  Budget 
is  issuing  interim  guidelines  regarding 
the  collection  of  information  on  the  race, 
ethnic  background,  age.  and  sex  of 
individuals  applying  for  a  benefit  under 
Federal  programs  (including 
employment  by  Federal  agencies).  The 
guidelines  enable  Federal  Departments 
and  agencies  to  collect  such  information 
to  assure  that  they  are  complying  with 
various  civil  rights  provisions  such  as 
Titles  VI  and  VII.  of  the  Civil  Rights  Act 
of  1964,  as  amended.  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  the  Age  Discrimination  Act  of 
1975,  as  amended,  and  other  statutes 
while  allowing  0MB  to  assure  that  the 
reporting  burden  on  respondents  is  kept 
to  a  minimum. 

The  guidelines  were  developed 
through  extensive  consultation  with  the 
Civil  Rights  Division  of  the  Department 
of  Justice  and  the  Equal  Employment 
Opportunity  Commission.  In  addition, 
the  proposed  guidelines  were  circulated 
for  comment  to  all  Federal  Departments 
and  agencies.  The  published  guidelines 
have  been  revised  to  take  into 
consideration  comments  received  from 
the  earlier  distribution. 

We  received  several  comments  that 
the  guidelines  be  expanded  to  cover  the 
collection  of  information  relating  to 
handicap.  We  have  asked  the 
Department  of  Health,  Education,  and 
Welfare  to  begin  work  on  a  similar 
policy  to  cover  the  collection  of 
information  on  handicap  in  conjunction 
with  its  responsibilities  under  Section 
504  of  the  Rehabilitation  Act  of  1973. 

We  are  publishing  this  notice  to  allow 
the  public  an  opportunity  to  comment  on 
these  interim  guidelines.  Written 
comments  should  be  sent  to  Stanley 
Morris,  Deputy  Associate  Director, 
Regulatory  Policy  and  Reports 
Management  Division.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  N.W..  Washington.  D.C.  20503.  on 
or  before  February  8. 1979.  In  the 
interim,  these  guidelines  will  be 
effective  only  for  new  requests  for 
clearance  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Federal  Reports  Act  of  1942  and  OMB 
Circular  No.  A-40.  The  policy  will  not  be 
put  into  effect  for  all  reporting 
requirements  until  after  receiving  public 
comment  and  publication  of  a  final 
notice.  For  further  information  contact: 
Mrs.  La  Verne  Vines  Collins.  Regulatory 
Policy  and  Reports  Management 


70942 


Federal  Register  /  Vol.  44.  No.  238  /  Monday.  December  10,  1979  /  Notices 


Division.  Office  of  Management  and 
Budget.  726  Jackson  Place.  N.W.. 
Washington.  D.C.  20503.  Telephone:  202/ 
395-3214;  or  Ms.  Stewart  Oneglia,  Office 
of  Coordination  and  Review.  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  D.C.  20530.  Telephone:  202/ 
724-6757;  or  Ms.  Francesta  Farmer, 
Office  of  Interagency  Coordination, 
Equal  Employment  Opportunity 
Commission.  Washington.  D.C.  20506. 
Telephone:  202/653-5490. 
Wayne  G.  Granquist, 
Associate  Director  for  Management  and 
Regulator}'  Policy. 

Concurrence: 

Eleanor  Holmes  Norton, 

Chair.  Equal  Employment  Opportunity 
Commission. 

Drew  S.  Days  III. 

Assistant  Attorney  General,  Civil  Rights 
Division. 

Interim  Guidelines  for  the  Collection  of 
Race,  Ethnic  Background,  Age,  and  Sex 
Information  on  Applications  Made  by 
Individuals  for  Benefits  From  Federal 
Programs 

Past  0MB  guidelines  for  controlling 
and  reducing  reporting  burden  state  that 
a  request  for  clearance  of  an  application 
form,  under  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A^K),  may  not 
contain  information  other  than  that 
necessary  to  determine  (1)  whether  an 
applicant  is  eligible  to  receive  the 
benefit  applied  for  or  (2)  the  amount  of 
benefit  to  which  an  eligible  applicant 
may  be  entitled.  As  a  consequence  of 
these  past  guidelines,  departments  and 
agencies  have  had  difficulty  in  obtaining 
sufficient  information  to  assure 
themselves  that  they  are  fully  meeting 
their  obligations  under  civil  rights 
provisions  such  as  Titles  VI  and  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended. 
Title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  the  Age 
Discrimination  Act  of  1975,  as  amended,' 
and  other  statutes. 

Under  the  new  guidelines  departments 
and  agencies  will  be  permitted  to  collect 
information  on  the  race,  ethnic 
background,  age,  and  sex  of  applicants 
for  benefits  under  Federal  programs. 
This  will  enable  agencies  to  meet  their 
legal  obligations  while  allowing  OMB  to 
assure  that  the  reporting  burden  on 
respondents  is  kept  to  a  minimum. 

Accordingly,  it  is  now  OMB  policy 
that  information  on  an  applicant's  race, 
ethnic  background,  age.  and  sex  may  be 
collected  from  all  persons  applying  for  a 
Federal  benefit  when  such  information 
is  necessary  to: 

(1)  Determine  eligibility  to  receive  the 
benefit:  or 


(2)  Determine  the  amount  of  benefit 
payable  to  an  eligible  applicant;  or 

(3)  Determine  whether  a  program  is 
being  administered  to  provide  equal 
opportunity  to  all  eligible  groups  in  the 
population  regardless  of  race,  ethnic 
background,  age  or  sex. 

The  Department  of  Justice,  pursuant  to 
its  authority  under  Executive  Order 
11764,  has  directed  that  all  agencies 
administering  programs  covered  by  Title 
VI  and  similar  nondiscrimination 
provisions  of  other  statutes  must  collect 
data  on  the  race  and  ethnic  background 
of  persons  applying  for  services  or 
benefits  under  their  programs  when 
needed  for  compliance  or  enforcement 
purposes.  Sex  and  age  discrimination 
are  not  covered  by  Title  VI,  but  are 
covered  under  a  number  of  other  civil 
rights  laws.  The  Department  of  Justice 
has  advised  agencies  to  use  their 
authority  under  such  laws  or  their 
general  authority  under  grant  statutes  to 
require  recipients  to  collect  data  on  the 
sex  and  age  of  persons  applying  for 
benefits. 

The  Equal  Employment  Opportunity 
Commission,  has  taken  the  position  that 
the  collection  of  racial,  ethnic 
background,  and  sex  information  on 
applicants  for  employment  does  not 
violate  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended,  if  done: 

(1)  To  fulfill  the  test  validation  and 
information  requirements  of  the  Equal 
Employment  Opportunity  Commission; 

(2)  In  connection  with  implementing 
an  affirmative  action  program;  or 

(3)  In  connection  with  the 
administration  of  fair  employment 
practices  programs;  and 

(4)  Not  for  any  discriminatory 
purpose. 

Information  on  these  personal 
characteristics  may  be  collected  in  the 
course  of  the  application  process  in 
accordance  with  the  following 
guidelines: 

7.  Application  for  Employment 

Questions  relating  to  the  race,  ethnic 
background,  age,  and  sex  of  an 
applicant  must  be  collected  on  a 
separate  or  detachable  portion  of  the 
application.  The  separate  or  detachable 
portion  of  the  application  may  contain 
identifying  information  (e.g..  name, 
serial  number  of  the  form,  or  social 
security  number),  but  must  be  processed 
and  maintained  separately  from  the 
application  form.  When  necessary  for 
compliance  or  enforcement  purposes, 
data  may  be  cross-matched  with 
application  forms. 


2.  Application  for  a  Service  or  Benefit 
Other  Than  Employment 

Questions  relating  to  the  race,  ethnic 
background,  age,  and  sex  of  an 
applicant  for  a  service  or  benefit  under  a 
nonemployment  program  may  be  placed 
directly  on  the  application  form. 

3.  Method  of  Collection 

Self  identification  by  the  applicant  is 
the  preferred  method  of  obtaining 
characteristic  data.  Where  an  applicant 
does  not  provide  this  information,  the 
application  taker  shall  through 
observation  secure  and  record  the 
information  where  possible.  However, 
the  application  taker  may  not  "second- 
guess,"  or  in  any  other  way  change,  a 
self-declaration  made  by  the  applicant 
as  to  his  or  her  race,  sex,  age,  or  ethnic 
background  unless  such  declaration  is 
patently  false. 

4.  Voluntary  Nature  of  Reporting  for 
Applicants 

Applicants  may  not  be  required  to 
furnish  information  on  their  race,  ethnic 
background,  age  or  sex  unless  this 
information  is  necessary  to  determine 
the  applicant's  eligibility  to  receive  a 
benefit  or  to  determine  the  amount  of 
benefit  to  which  an  eligible  applicant 
may  be  entitled. 

Except  in  those  cases  in  which  race, 
ethnic  background,  age  or  sex 
information  is  necessary  to  determine 
an  applicant's  eligibility  to  receive  a 
benefit  or  to  determine  the  amount  of 
benefit  to  which  an  eligible  applicant  is 
entitled,  each  application  which  seeks  to 
collect  this  information  shall  carry  the 
following  statement; 

"This  information  is  requested  solely  for 
the  purpose  of  determining  compliance  with 
Federal  civil  rights  law.  and  your  response 
will  not  affect  consideration  of  your 
application.  By  providing  this  information, 
you  will  assist  us  in  assuring  that  this 
program  is  administered  in  a 
nondiscriminatory  manner." 

5.  Privacy  Act 

Agencies  are  reminded  that  in  most 
cases  Privacy  Act  requirements  will 
apply  to  application  forms.  Even  if  a 
particular  application  form  does  not  fall 
under  the  requirements  of  the  Privacy 
Act,  agencies  should  include  on  or  with 
those  forms  notices  containing  the  type 
of  information  required  under  5  U.S.C. 
552a(e)(3)  concerning  systems  of  records 
maintained  by  agencies  on  individuals. 

6.  Race  and  Ethnic  Standards 

Departmenta  and  agencies  collecting 
information  on  the  race  and  ethnic 
background  of  applicants  for  benefits 
under  Federal  programs  (including 
employment)  will  use  the  categories 
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specified  in  Directive  No.  15.  "Race  and 
Ethnic  Standards  for  Federal  Statistics 
and  Administrative  Reporting."  issued 
by  the  Office  of  Federal  Statistical 
Policy  and  Standards.  Department  of 
Commerce.  Any  exceptions  to  the 
categories  specified  in  Directive  No.  15 
must  be  approved  by  the  Office  of 
Federal  Statistical  Policy  and  Standards. 

7.  Department  or  Agency  Responsibility 

Any  department  or  agency  that 
collects  or  requires  its  recipients  to 
collect  information  on  the  race,  ethnic 
background,  age.  or  sex  of  individuals 
applying  for  benefits  or  services  is 
responsible  for  assuring  that  neither  the 
information  nor  the  method  by  which  it 
is  collected  is  used  in  any  way  to  enable 
anyone  to  discriminate  against  the 
individual  to  whom  the  information 
pertains. 

|FR  ()o<;  79-37748  Filed  12-7-79:  8:45  am| 
BIU.INO  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  #1716; 
Amdt.  1] 

Connecticut;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
44  FR  61716),  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  January  3,  1980. 
and  for  economic  injury  until  the  close 
of  business  on  August  14,  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  December  4. 1979. 
A.  Vernon  Weaver, 

j^dminislrator. 

(KR  Dot  7CJ-37829  Filed  12-7-79:  8:45  am) 
BILUNG  CODE  a02S-01-M 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

Public  Forum 

Small  Business  Conference  Public  Furunt 

January  14. 1980—2:00  p.m.-5:00  p.m.. 
Sheraton  Washington  Hotel.  2660  Woodiey 
Road.  NW..  Washington,  D.C. 

Public  Forum 

Views  on  the  future  of  small  business 
in  the  national  economy  will  be  aired  at 
public  hearings  scheduled  by  the  White 
House  Conference  on  Small  Business  on 
Monday.  January  14, 1980  from  2:00 
p.m. -5.00  p.m.  at  the  Sheraton 
Washington  Hotel. 

The  hearing,  a  part  of  the  White 
House  Conference's  week-long 
activities,  are  intended  to  elicit  positions 


and  opinions  relative  to  this  broad 
subject  area  from  organizations  and  the 
public.  The  White  House  Conference  on 
Small  Business  was  established  in  May 
1978  by  executive  order  of  President 
Carter.  Recommendations  emanating 
from  the  Conference  will  be  presented 
to  the  President  within  60  days  of  these 
hearings. 

The  Conference  program  is  organized 
around  12  major  issue  areas:  Capital 
Formation  and  Retention.  Minority 
Business  Development,  Economic  Policy 
and  Government  Programs,  Women  in 
Business.  Government  Regulations  and 
Paperwork,  Inflation,  International 
Trade,  Federal  Procurement,  Education 
Training/Assistance,  Innovation  and 
Technology,  Energy  and  Veterans  in 
Business.  Witnesses  should  focus  their 
remarks  within  these  issue  areas. 

The  Conference  is  an  important 
opportunity  for  citizens'  organizations, 
public  interest  groups,  labor  and 
business  representatives  and  state  and 
local  officials  to  recommend  ways  in 
which  the  private  sector  and 
government  at  all  levels  can  work 
toward  a  better  future  for  small 
business. 

Those  interested  in  testifying 
personally  or  in  submitting  written 
statements  should  communicate  in 
writing  no  later  than  December  28.  1979 
at  5:00  p.m.  EST  to:  Ms.  Elise  Knapp, 
White  House  Conference  on  Small 
Business,  730  Jackson  Place.  N.W., 
Washington,  D.C.  20006. 

Dated:  December  5.  1979. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 
Small  Business  Administration. 

(FR  Doc.  78-37830  Filed  12-7-79:  8  45  am] 
BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-79-30] 

Summary  of  Petitions  for  Exemption 
Received  and  Dispositions  of  Petitions 
Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
.Aviation  Regulations  (14  CFR  Chapter  I) 


and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  December  31. 1979. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24). 
Petition  Docket  No.  .  800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  November 
30.  1979. 

Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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petitions  for  Exemptiona 


Docket  No. 


Petitionef 


Regulations  aflected 


Descrtption  of  relief  sought 


19624.. 


Deve  Prussner _ 14  CFR  1413S(C)  (4)  and  (5)., 


Work)  Aerobatics.  Inc.. 


19627 Frontier  Airlmes.  Ir<.. 


14  CFR  61  3.  91  27(a),  and 
91  71(d) 


14  CFR  121  310«dX2)<i) 


To  allow  petitioner  to  be  designated  as  a  CNel  Fliglit  Instructor  tor  a 
course  of  training  leading  to  the  issuance  of  an  instrument  rating 
witnool  meeting  tfie  eligibility  requirements 

To  permit  foreign  pitols  and  aircraft  to  parlicipale  in  ttie  Tenth  World 
Aerobatic  Championships  witfxxjt  showing  tfiai  itiey  meet  U  S  pilol 
and  aircraft  certification  requirements  Instead,  ttie  standards  of  tf>e 
Federation  Aeronautique  Internationale  would  t>e  applied 

To  permit  the  petitioner  to  conduct  Pan  121  operation  of  Convair  CV- 
580  aircraft  with  an  emergency  kghting  system  which  canryji  be  op- 
erated manually  from  a  point  in  Ifie  passenger  compartment  unless 
trie  flightcrew  station  emergency  lighting  switch  is  in  the  "armed" 
position. 


Dispositions  of  Petitions  for  Exemptions 


Docket  No. 


Regulations  allecled 


Descnptton  of  relief  sought— disposition 


12636... 

12738...._ 

15735 

16236 

18912 

19246 

16423 

19425 

19432 

19433 

19^34  

19436 „.. 

19436 _.. 

19444 

19466 

19494 „.. 

19436 

19506 

19566 

19686 

19595 _.. 

19600 

19629 

19648 

19622 _ 


Air  Transport  Association „.   14  CFR  121.351(a) _ 

Union  de  Transports  Aenens 14  CFR  Parts  21. 61. 63.  and  91 

Cessna  Aircraft  Co _ _ 14  CFR  65  8i(a)  and  145  39(d) 


Fkjgleidir.  H  F  and  Seaboard  World  Airlines,  inc 14  CFR  Paris  21,  43.  61.  63.  91, 

and  121 
A»  Transcontmenial  Airlines  ..._ 14  CFR  Parts  21.  61.  63.  wid  91 


Trans  World  Airtmes  „ 14  CFR  121  409(bH2)  and 

121  441(a)(2)(i). 

Eastern  Air  Unes.  Inc „ _ 14  CFR  121.291 


Garret  E  Taylor 14  C^R  121.383<c)  .. 

Edwin  F  Hen  Jr _ , 14  CFR  121.363(C).... 


Edward  R  Watson  Jr 14  CFR  121.383<0 

William  B   Moody 14  CFR  121  3631c) 

Wayne  E  Cook 14  CFR  121  383(c) _.. 

Edward  E  Wood „ 14  CFR  121  3e3(c) 

KodiakWestern  Alaska _ 14  CFR  135203 

ttevada  Systems _ _ _ 14  CFR  Parts  61,  91.  and  121 . 


KayAirfines „ 14  CFR  t35.261(b) 

Windstar  Aviation  Corp „ 14  CFR  121.363(c) .. 

Hughes  Amoest 14  CFR  121  443 


Ms  Delia  L  Fams  and  Key  West  Airtmes _   14  CFR  l3S.39(b)  and  135.243(a) 

Mr  BnanCSoast 14  CFR  135  243(a)  


Windstar  Aviation... _ „ 14  CFR  121  155(a).  (I).  (b).  and 

(c) 


Chaffey  Community  College  Detnct 

Curtis  Ciancetta _ „ _ 

Anthony  (jndner _ „ 


. 14  CFR  65  77 u. 

~ 14CFH69  9l(cK1)  . 

14  CFR  61  65(eK1).. 


....  Pan  Amencan  World . 


14  CFR  121291. 


To  altow  the  petitioner  to  operate  avcraft  ov«r  water  on  oceanic 
routes  with  only  one  High  Frequency  (HF)  radre  Granted  11/21/79 

To  amend  Enemption  No  1775S.  as  amerxJed.  to  the  extent  neces- 
sary to  add  the  names  of  certain  fhghi  cewmembers  and  the  dele- 
tion of  others  from  ttie  Ajspendix  to  ttiat  enemption  Granted  1 1/27/ 
79 

To  extend  lor  1  year  Exemption  No  2353  covenng  the  eighteerv 
month  expenerx:e  requirements  lor  Propeller  Repairmen  Granted 
1 1/26/79 

To  amerxl  Exemption  No  2602.  as  amended,  to  add  two  airmen  and 
•xtend  the  exemption  lor  one  year  Granted  1 1/20/79 

To  amend  Exemption  No  2714,  as  amended,  to  permit  certain  foreign 
airmen  to  operate  US -registered  B-707  aircraft  N762TB  Granted 
11/27/79 

To  permit  pitot  training  m  ttiose  maneuvers  which  best  complement 
tfie  TWA  needs  and  satisfy  the  second-in-command  pilot  profcierv 
cy  check  each  24  calendar  montfis  Dented  11/16/79 

To  allow  operation  of  the  A300  aircraft  configured  for  244  passengers 
without  conducting  a  full  scale  emergency  evacuation  Granted  1 1/ 
20/79 

To  permit  petitioner  10  continue  to  serve  as  a  pikjt  m  air  earner  oper- 
ations after  having  reached  hts  60th  birthday  Denied  1 1/18/79 

To  permit  petitioner  to  contirxje  to  serve  as  a  pilot  in  air  earner  oper- 
ations alter  having  readied  his  60th  birthday  Denied  11/16/79 

To  permit  petitioner  to  continue  to  serve  as  a  (Mtol  In  air  carrier  oper- 
ations after  having  reacfied  his  60th  birthday  Denied  1 1/16/79 

To  permit  petitioner  to  continue  to  serve  as  a  pilot  in  air  earner  oper- 
ations after  having  reached  his  60th  birthday  Derved  1 1/16/79 

To  permit  petitioner  to  continue  to  serve  as  a  pilot  in  air  earner  oper- 
alions  after  having  reached  Ma  60lh  birttiday  Derved  11/16/79 

To  permit  petitioner  to  contmua  10  Serve  as  a  pik>t  m  an  earner  oper. 
abons  after  having  reached  his  60th  bwlfxJay  Denied  1l/i6-'79- 

To  allow  ttie  petitioner  to  operate  aircraft  below  Visual  Fhghl  Rules 
mnimums  Granted  1 1  '29/79. 

To  permit  the  petitioner  to  o(>erate  its  large  transport  aircraft  tor  hue 
without  a  Part  121  certificate  and  to  utilne  both  flight  attendants 
and  fhght  crewmembers  wtxj  are  not  qualified  m  accordance  with 
Parts  S'  and  91   Oen-ed  11  '2i '79 

To  allow  petitioner  10  operate  a  hekcopier  m  hospital  medical  emer- 
gency service  witfiout  meeting  the  flight  and  duty  time  Imvtations. 
Partial  grant  11/20/79 

To  permit  petitioner  to  use  Mr  Henry  J  Deutschendorf  as  pilot  m  air 
earner  operations  after  he  readies  his  60th  birthday  Denied  11/ 
20/79 

To  permit  petitioner's  pikxs  to  serve  on  routes  and  into  airports  which 
are  served  by  radar  traffic  control  and  precision  landing  systems, 
without  meeting  ttie  route  arx)  airport  quaWications  Granted  1 1/20/ 
79 

To  altow  Ms  Fams  to  serve  as  Chief  Pitot  of  Key  West  Airknes  with- 
out having  the  prereqwsile  Airlme  Transport  Pilot  Certificate 
(ATPC)  Partial  grant  11/20/79 

To  permit  Mr  Coast  to  serve  as  pMot  m  command  lor  ZIA  airlmes.  a 
commuter  airtme.  witfiout  holding  an  Airline  Transport  Pilot  Cerlrfi- 
cate  (ATPC),  due  to  tfie  age  23  requirement  Denied  n  20/79 

To  show  lease  anangements  for  ttie  purpose  of  fkght  trammg  and 
demonstration  fkghts  by  companies  leasing  the  petitioner  s  Learjet 
35  Granted  11/21/79 

To  pemiit  the  petitioners  students  who  have  completed  the  general 
section  '  of  Chaffey  College's  approved  medianics  program  to  take 
the  general  wntten  examination  ixior  to  obtaining  a  graduation  eer- 
tificate  Denied  11 '21 '79 

To  permit  the  petitioner  to  lake  the  required  examinations  for  an  in- 
spection authorization  witfxMt  3  years  of  mectianic  experience 
Denied  1 1/26/79 

To  permit  the  petitioner  to  apply  for  an  adcMional  category  Instrument 
rating  (avplanel  witfiout  obtaining  the  required  aoss  country  experi- 
ence m  tfie  category  of  aircraft  for  which  the  nslrument  rating  ia 
sought  Granted  11  26,79 

To  SHOW  the  petitioner  to  introduce  mrtial  service  n  B-727-200  senes 
a»eraft  m  a  1 78  passenger  seat  configuration  witfiout  lirsi  conduct- 
ing a  kill  scale  emergency  evacuation  and  dHcfung  demonstration. 
Partial  grant  1 1/28/79. 


|FII  Doc.  79-37S97  Filed  lZ-7-79:  8:45  sm| 
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Research  and  Special  Programs 
Administration 

[Doclcet  No.  77-1 3W,  Notice  1] 

Transportation  of  Natural  Gas  and 
Ottier  Gas  by  Pipeline;  Petition  for 
Waiver 

The  Tennessee  Gas  Pipeline  Company 
has  petitioned  the  Materials 
Transportation  Bureau  (MTB)  for  a 
waiver  from  compliance  with  the 
requirements  of  49  CFR  192.707.  which 
requires  the  marking  of  each  gas 
pipeline  with  a  sign  at  navigable  water 
crossings,  except  for  lines  within  100 
feet  of  a  marker.  The  proposed  waiver 
would  apply  to  Tennessee  Gas'  pipeline 
systems  100  and  800.  each  containing 
multiple  pipelines,  which  cross  the 
Mississippi  River  near  Greenville, 
Mississippi,  and  Lake  Providence, 
Louisiana,  respectively,  in  a  catenary,  or 
curved  configuation. 

In  support  of  its  petition.  Tennessee 
Gas  submits  that  the  current  regulation 
is  adequate  for  multiple  line  straight 
crossings,  but  in  the  case  of  a  catenary 
crossing,  the  required  sign  would  be  of 
little  value  a  short  distance  from  shore, 
and  then  of  no  value  further  from  shore, 
as  the  curve  of  catenary  pipelines  is  so 
great  as  to  create  a  misconception  of  the 
pipeline's  location. 

Rather  than  mark  each  pipeline  in 
System  100  and  800  as  required  by 
§  192.707.  Tennessee  Gas  proposes  a 
marking  method  which  would  delineate 
a  zone,  or  corridor,  containing  all  the 
pipeline  crossings  in  that  zone.  This 
zone  would  be  marked  by  placing  signs 
slightly  upstream  of  the  intersection  of 
the  first  pipeline  in  the  zone  and  the 
bank,  and  downstream  slightly  past  the 
apogee  of  the  furthermost  pipeline  in  the 
zone.  Tennessee  Gas  contends  that  this 
proposed  marking  method  would 
provide  better  protection  against  the 


dangers  of  anchoring  and  dredging  than 
by  complying  with  the  specific 
requirements  of  §  192.707. 

Tennessee  Gas  enclosed  drawings 
showing  the  route,  size,  and  location  of 
each  crossing  of  the  multiple  pipeline 
systems  and  the  proposed  sign 
locations.  The  drawings  show  that  none 
of  the  pipelines  are  laid  straight  across 
the  river,  but  form  a  catenary  with  the 
curve  extending  some  700  to  800  feet 
downstream  from  where  the  pipeline 
crosses  the  water's  edge.  Tennessee  Gas 
also  states  that  under  the  existing 
regulations,  the  100  system  crossing 
would  require  eight  signs  and  the  800 
system  would  require  six  signs. 

Tennessee  believes  that  a  marking 
method  consisting  of  four  signs  for  each 
pipeline  system  crossing,  two  on  each 
bank,  will  be  more  informative  and 
provide  better  warning  to  boat  and 
dredge  operators.  This  method  would 
delineate  the  entire  warning  zone  as 
opposed  to  indicating  only  the  point  at 
which  each  catenary  pipeline  intersects 
the  water's  edge.  The  signs  would.be 
standard  signs  described  by  §  192.707 
indicating  (Warning.  Do  Not  Anchor  or 
Dredge.  Gas  Pipeline  Crossing. 
Company  Name  and  Phone  Number), 
but  in  addition,  each  sign  would  contain 
an  arrow  of  8  feet  by  6  inches  long  and 
two  feet  wide  with  12-inch  letters  stating 
"Between  Signs."  with  the  arrows 
pointing  in  the  appropriate  direction.  In 
addition,  six  fewer  signs  would  be 
required  by  the  proposed  method,  with 
an  estimated  cost  savings  of  $27,000 
compared  to  compliance  with  the 
existing  regulations. 

MTB  is  considering  granting  the 
requested  waiver  from  the  requirements 
of  §  192.707(2)  and  §  192.707(a)(1)  for  the 
following  reasons: 

1.  The  use  of  signs  delineating  a  zone 
which  includes  the  whole  area  in  which 
there  is  danger  of  pipelines  being 


damaged  by  anchoring  or  dredging 
provides  better  safety  for  the  public 
than  the  existing  requirements  of 
§  192.707  for  those  areas  where 
pipelines  crossing  navigable  waters 
have  a  curved  configuration. 

2.  After  consulting  with  the  Coast  Guard 
and  the  Corps  of  Engineers.  MTB  is  of 
the  opinion  that  the  granting  of  the 
waiver  would  not  impact  adversely  on 
their  regulatory  functions  and  would  not 
adversely  affect  the  public  safety. 

3.  The  granting  of  the  waiver  would 
lessen  the  cost  to  the  operator  while 
enhancing  safety. 

Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  triplicate  such  data,  views 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  and  notice  numbers  and  be 
submitted  between  8:30  a.m.  to  5:00  p.m., 
to:  Docket  Branch,  Room  8426,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  Washington,  D.C.  20590. 

All  comments  received  before 
February  1, 1980  will  be  considered 
before  final  action  is  taken.  Late  filed 
comments  will  be  considered  so  far  as 
practicable.  All  comments  will  be 
available  at  the  Docket  Branch. 
Materials  Transportation  Bureau,  before 
and  after  the  closing  date  for  comments. 
No  public  hearing  is  contemplated,  but 
one  may  be  held  at  a  time  and  place  set 
in  a  Notice  in  the  Federal  Register  if 
requested  by  an  interested  person 
desiring  to  comment  at  a  public  hearing 
and  raising  a  genuine  issue. 

(49  U.S.C.  1672;  49  CFR  Part  1.53(a),  Appendix 
A  of  Part  1  and  Appendix  A  of  Part  106). 

Issued  in  Washington.  D.C  on  December  3. 
1979. 

Cesai  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation  Materials  Transportation  Bureau. 

(FR  Doc.  79-37561  Filed  12-7-79:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Imported  Steel  Mill  Products  Trigger  Price  Mechanism:  First-Quarter  1980  Revision  of  Trigger  Prices;  Corrections 

The  Treasury  Department  Federal  Register  Notice  on  first  quarter  1980  trigger  prices  dated  November  27.  1979  contained 
several  errors  in  Table  3  and  omissions  from  revised  page  14-23.  The  following  table  and  page  revision  corrects  these  errors 
and  omissions. 

A.  Corrections  to  Table  3. 


Product 


Page 


1st  quarter  1980 
base  price 


1st  quarter 
ocean  freight 


Isl  quarter 
interest 


W. 

G. 

A. 

L 

W. 

Q. 

A. 

L 

281 

29 

36 

39 

46 

9 

11 

11 

14 

295 

29 

36 

39 

46 

» 

12 

12 

15 

265 

29 

36 

39 

46 

8 

11 

11 

13 

323 

29 

36 

39 

-   46 

10 

13 

13 

16 

Standard  channels 

Unequal  angles _. 

Equa<  angles .„. 

Standard  "I"  beams.. 


3-4 
3^ 
3-8 

3-10 


70946 
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Product 


Page 


1SI  guaner  1980 
Dase  pnce 


idquanar 
ocaan  IreigM 


Itt  quaiMr 


W 


W 


Reinfofcing  bars _ _ 8-1 

Bar  Size  channel _ 9-1 

Merchant  quality  squares,  round  conmi»d  aquwat.  10-3 

Mercnam  quality  round  t)ar-„ „ .        10-5 

Merchant  quality  flat  bars  ..._ 10-7 

C3W  pipe _ 14-8 

EHW  line  pipe _ _ 14-8 

ERW  standard  p«e _ „ _ 14-22 

EflW  (M  we<l  casing _..  15-13 

HR  high  canxjn  Cr  sleet  tube  AISl  52100 15-48 

C  fl  high  cartwn  Cr  steel  tube  AlSl  52100        15-49 

Seamless  round  Ofnameniai  tube  AIS)  TP  304  15-50 

Seamless  square  ornamental  tube  AlSl  TP  304 15-52 

Galvanized  sheet  ASTM  A525G90 27-4 

H  R  stnp  produced  on  bar  mills,  cut  lengths 29-1 


259 

sag 

3IS 

ass 

2M 

'4M 
4t9 
406 
439 
•41 
•54 

8163 


484 
330 


29 
29 
29 
29 
29 


•9 
•7 


30 
29 


36 
36 
36 
36 

36 

See  freight  table 
See  freight  table 
See  freight  table 
See  freight  table 

79 

79 

96 

33 
36 


39 
39 
39 
39 
39 


95 
95 
96 

96 
37 
39 


46 

46 
46 
46 
46 


105 
105 
97 
97 
47 
46 


8 

12 
10 
10 
9 
13 
13 
13 
14 
20 
30 
68 
74 
13 
10 


11 
16 
13 
13 
12 
16 
17 
16 
18 
2« 
39 
88 
96 
17 
13 


11 
16 
13 
13 
12 
16 
17 
16 
18 
26 
39 
86 
96 
17 
13 


13 
19 
16 
16 
15 
20 
21 
20 
22 
32 
47 
107 
117 
21 
17 


B.  Corrections  to  page  14-23. 

The  following  size  ranges  were  inadvertently  omitted  from  revised  page  14-23. 

E.R.W.  Standard  Pipe  Dollars  Per  Metric  Ton 

dsl  Quarter  1980] 


Outside  diameter  

Extra  strong  «>all  tt>ickness 


5*1, 
426 


6S 
426 


•S 

409 


10»» 
409 


12% 
409 


14 
409 


16 
409 


Dated:  December  4,  1979. 
David  R.  Brennan, 

Acting  General  Counsel. 

|FR  Doc  7<>-3-t>H  Filed  i:-r--5  8  45  an-.j 
BILLING  CODE  W10-2$-M 


INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Hearings 

(Notice  No.  152 J 

Assignment  of  Hearings 

December  4. 1979 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  theCommission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  93649  (Sub-23F).  Gaines  Motor  Lines.  Inc.. 
now  assigned  for  hearing  on  December  3. 
1979.  is  canceled  and  transferred  to 
Modified  Procedure. 

MC  123091  (Sub-29F).  .Nick  Strimbu.  Inc..  now- 
assigned  for  hearing  on  November  29.  1979 
is  canceled  and  transferred  to  Modified 
Procedure. 

.MC  51018  (Sub-llF).  The  BESL  Transfer 
Company.  An  Ohio  Corporation,  now- 
assigned  for  hearing  on  December  5.  1979 
at  Cincinnati.  OH.,  is  canceled  and 
transferred  to  Modified  Procedure. 


MC  145574  (Sub-IF).  Russs  Motor  Service. 
Inc..  now  assigned  for  hearing  on 
December  5.  1979  at  Chicago.  IL  in  Room 
.No.  350.  230  South  Dearborn  Street. 

MC  14603a  (Sub-IF).  Quick  Silver.  Inc.. 
Transferred  to  .Modified  Procedure. 

MC  95098  (Sub-lF).  Boonton  Transport,  A 
Corp..  now  assigned  for  hearing  on 
December  17. 1979  at  Newark.  NJ.  will  be 
held  in  Room  Salon  E.  Robert  Treat  Hotel, 
50  Park  Place.  Newark.  NJ. 

MC  138469  (Sub-96F).  Donco  Carriers.  Inc.. 
now  assigned  for  hearing  on  December  5. 
1979  at  Kansas  City.  MO.  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  138627  (Sub-49F).  Smithway  Motor 
Xpress.  Inc..  now  assigned  for  hearing  on 
December  5. 1979  at  Omaha.  NE.  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  114273  (Sub-409F).  CRST.  Inc..  now 
assigned  for  hearing  on  December  10. 1979 
at  Chicago.  IL.  is  canceled  and  .Application 
Dismissed. 

MC  114273  (Sub-409F).  CRST.  Inc..  now 
assigned  for  hearing  on  December  10. 1979 
at  Chicago.  IL.  is  canceled  and  Application 
Dismissed. 

MC  142416  (Sub-1)  (MlF).  Hamilton  Transfer. 
Storage  &  Feeds.  Inc..  now  assigned  for 
hearing  on  December  3.  1979  at  Casper. 
WY.  is  postponed  to  February  25. 1980  (4 
Days),  at  Casper.  WY.  in  a  hearing  room  to 
be  designated  later. 

MC  119349  (Sub-12F).  Starling  Transport 
Lines.  Inc..  now  assigned  for  hearing  on 
December  4.  1979  at  Washington.  DC.  is 
canceled  and  Application  Dismissed. 

MC  114569  (Sub-246F).  Schaffer  Trucking. 
Inc..  now  assigned  for  hearing  on 


December  3. 1979  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  117730  (Sub-43F).  Koubenec  Motor 
Service.  Inc..  now  assigned  for  continued 
hearing  on  December  4. 1979  at  the  Offices 
of  the  Interstate  Commerce  Commission  in 
Washington.  DC. 

MC  1494  (Sub-26F).  Gross  Common  Carrier. 
Inc..  now  assigned  for  hearing  on 
December  3. 1979  at  Madison.  Wisconsin 
will  be  held  at  the  Sheraton  Inn.  Sheraton 
Inn  &  Conference  Center.  706  John  .Nolen 
Drive.  Madison.  Wisconsin. 

MC  146467  F,  Triad  Motor  Lines.  Inc..  now 
being  assigned  for  hearing  on  January  22, 
1960  (4  Days),  at  Durham.  NC.  in  a  hearing 
room  to  be  designated  later. 

MC  133937  (Sub-31F).  Carolina  Cartage 
Company.  Inc.,  now  being  assigned  for 
hearing  on  January  28. 1980  (5  Days),  at 
Columbia.  SC.  in  a  hearing  room  to  be 
designated  later. 

MC  41406  (Sub-126F).  Artim  Transportation 
System.  Inc..  now  assigned  for  hearing  on 
March  10.  1980  (1  Day),  at  Louisville.  KY.  in 
a  hearing  room  to  be  designated  later. 

MC  107403  (Sub-1186F).  Matlack.  Inc..  now 
being  assigned  for  hearing  on  March  11. 
1980  (1  Day),  at  Louisville.  KY.  in  a  hearing 
roomlo  be  designated  later. 

MC  138882  (Sub-238F).  Wiley  Sanders  Truck 
Lines.  Inc..  now  being  assigned  for  hearing 
on  March  12,  1980  (3  Days),  at  Louisville. 

.  KY.  in  a  hearing  room  to  be  designated 
later. 

MC  135812  (Sub-IF).  Professional  Driver 
Services.  Inc..  now  assigned  for  continued 
hearing  on  March  4.  1980  (4  Days),  at 
•     Louisville.  KY.  in  a  hearing  room  to  be 
designated  later. 
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MC  144672  (Sub-6F).  Victory  Express,  Inc., 
now  assigned  for  hearing  on  December  10, 
1979  (1  day)  at  New  York,  NY  will  be  held 
In  room  D-2206,  Federal  Building,  26 
Federal  Plaza. 

MC  135874  (Sub-147F)  Ltl  Perishables.  Inc., 
now  assigned  for  hearing  on  December  11, 
1979  {2  days)  at  New  York.  NY  will  be  held 
in  Room  D-2206.  Federal  Building.  26 
Federal  Plaza. 

MC  144247  (Sub-3F).  Downey  Enterprises. 
Inc.,  now  assigned  for  continued  hearing  on 
November  29, 1979  (7  days)  at  Los  Angeles. 
CA  will  be  held  November  29. 1979  through 
December  2. 1979  at  U.S.  Tax  Court,  8541 
Federal  Building,  300  North  Los  Angeles'  ^ 
Street,  and  on  December  3, 1979  through 
December  7. 1979  at  the  U.S.  County  Court 
House,  111  North  Hill  Street. 

MC  108633  (Sub-16F),  Barnes  Freight  Line. 
Inc.,  now  for  hearing  on  December  3, 1979 
at  the  Ramada  Inn,  854  N.  Gloster,  Tupelo, 
MS,  December  6, 1979  at  the  Hilton  Inn, 
Memphis  Airport,  Memphis,  TN  and  also 
December  10, 1979  in  the  Ramada  Inn,  5216 
Airport  Highway,  Birmingham,  AL. 

MC  129615  (Sub-4F).  American  International 
Driveaway  Extension — Hawaii,  now 
assigned  for  hearing  December  12. 1979  (3 
days)  at  Chicago.  IL  in  Room  672,  536  South 
Clark  St..  V.A.  Administration  Bldg. 

MC  136774  (Sub-12F).  MC-MOR-HAN 
Trucking  Co.,  Inc.  now  assigned  for 
hearing  on  December  4, 1979  at  Chicago,  IL 
in  Room  No.  350,  230  South  Dearborn 
Street. 

MC  83835  {Sub-153F),  Wales  Transportatioa 
Inc.,  now  assigned  for  hearing  on 
December  3, 1979,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  20824  (Sub-40F),  Commercial  Motor 
Freight.  Inc.,  now  assigned  for  hearing  on 
December  3. 1979  at  Indianapolis.  IN.  is 
postponed  indefinitely. 

MC  36448  (Sub-7F).  Murfreesboro  Freight 
Lines  Company  now  assigned  for 
Prehearing  Conference  on  December  17, 

1979  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 

MC  103051  {Sub-462F).  Fleet  Transport 
Company.  Inc..  A  Georgia  Corporation, 
now  being  assigned  for  hearing  on  January 
23. 1980  (3  Days),  at  Memphis,  TN.  in  a 
hearing  room  to  be  designated  later. 

MC  116254  (Sub-241F).  Chem-Haulers,  Inc.. 
now  being  assigned  for  hearing  on  January 
28, 1980  (2  Days),  at  Nashville,  TN.  in  a 
hearing  room  to  be  designated  later. 

MC  145779F,  Oil  Service  Company,  Inc.,  now 
being  assigned  for  hearing  on  January  30, 

1980  (3  Days),  at  Nashville,  TN.  in  a  hearing 
room  to  be  designated  later. 

MC  37958  (Sub-3F).  Trenton  Lambertville  Bus 
Line,  Inc..  now  assigned  for  hearing  on 
December  10, 1979  will  be  held  in  Hearing 
Room  10,  Third  Floor,  Wallace  Building,  86 
East  State  Street,  Trenton,  NJ. 

Agatha  L  Mergenovich, 

Secretary. 

jFR  Doc.  79-37794  Filed  12-7-79;  8:45  am] 
BILLING  CODE  703S-01-« 


[Revised  Exception  No.  5  to  Corrected 
Second  Revised  Service  Order  No.  1301] 

Burlington  Northern,  Inc. 

Pursuant  to  the  authority  vested  in  me 
be  Section  (a)(4)  of  Corrected  Second 
Revised  Service  Order  No.  1301, 
Burlington  Northern  Inc.  is  authorized  to 
use  forty-foot  narrow-door  plain 
boxcars  owned  by  Canadian  National 
Railways  or  byCP  Rail  from  stations  in 
the  State  of  Montana  destined  to 
Tacoma,  or  Seattle,  Washington,  subject 
to  the  following  conditions. 

1.  Cars  must  be  used  in  compliance 
with  United  States  Customs  regulations. 

2.  Cars  must  be  used  in  compliance 
with  Car  Service  Rules  1  and  2  adopted 
by  the  Commission  in  Docket  Ex  Parte 
No.  241. 

3.  Car  Relocation  Directives  and  Car 
Assistance  Directives  issued  by  the  Car 
Service  Division,  Association  of 
American  Railroads,  applicable  to  such 
cars  remain  fully  in  effect. 

Effective  November  14, 1979. 

Expires  January  31,  1980. 

Issued  at  Washington.  D.C..  November  14, 
1979. 

Robert  S.  Turkington, 

Assistant  Director,  Bureau  of  Operations. 

(FR  Doc.  79-37796  Filed  12-7-79;-8:45  am] 
BILUNQ  CODE  703S-01-M 


[Amendment  No.  1  to  Rev  ied  I.C.C.  Order 
No.  57  Under  Service  Order  No.  1344] 

Rerouting  Traffic 

To:  All  Railroads 

Upon  further  consideration  of  Revised 
I.C.C.  Order  No,  57,  and  good  cause 
appearing  therefor: 

It  is  ordered,  Revised  I.C.C.  Order  No. 
57  is  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  10. 1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
November  23, 1979. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 


Issued  at  Washington,  D.C.,  November  23, 
1979. 

Robert  S.  Turkington, 

Agent. 

[FR  Doc.  79-07795  Filed  12-7-79: 8:45  am] 
BILUNQ  CODE  7035-01-M 


[Notice  No.  202] 

Motor  Carrier  Temporary  Authority 
Applications 

November  7, 1979. 

The  following  are  notices'  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  ito  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  199 

November  5, 1979. ' 

MC  2229  (Sub-222TA),  filed  September 
11, 1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd., 
Dallas.  TX  75247.  Representative:  Jackie 
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Hill,  3177  Irving  Blvd.,  Dallas.  TX  75247. 
Self-propelled  mobile  work  platforms 
from  Los  Angeles,  CA  to  all  points  in  the 
United  States  (except  CA,  AK  and  HI), 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Keedon  Enterprises,  Inc.,  5845  S.  District 
Blvd.,  Los  Angeles,  CA  90040.  Send 
protests  to:  Opal  M.  Jones,  TCS,  Room 
9A27  Federal  Bldg..  819  Taylor  St.,  Fort 
Worth,  TX  76102. 

MC  36509  (Sub-35TA),  filed  June  28, 
1979.  Applicant:  LOOMIS  ARMORED 
CAR  SERVICE,  INC..  821  Sansome  St.. 
San  Francisco.  CA  94111. 
Representative:  R.  C.  Konkle  (same 
address  as  above).  Contract  carrier; 
irregular  routes:  Coin  between  San 
Francisco.  CA,  on  the  one  hand,  and,  on 
the  other.  Las  Vegas,  NV.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  General 
Services  Administration, 
Representation,  Negotiations,  and 
Economics  Division,  Transportation  and 
Public  Utilities  Service,  Washington, 
DC.  20406.  Send  protests  to:  D/S  N.  C. 
Foster.  211  Main.  Suite  500.  San 
Francisco,  CA  94105. 

MC  48958  {Sub-201TA).  filed 
September  24,  1979.  Applicant: 
ILLINOIS-CALIFORNIA  EXPRESS,  INC., 
510  E.  51st  Avenue,  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Compounds, 
fireproofing,  or  retardants,  flame,  dry  or 
liquid  from  Phoenix,  AZ  and  its 
commercial  zone,  to  points  in  AR,  CA, 
CO.  ID,  IL,  IN,  lA,  KS.  MN.  NO.  NE.  NV, 
NM,  OH.  OK.  TX.  UT.  WI  and  WY  for 
180  days.  Supporting  Shipper(8):  H.J.H. 
Chemicals  Co..  2229  East  Magnolia. 
Phoenix.  AZ  85034.  Send  protests  to: 
Roger  Buchanan,  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  103798  (Sub-40TA).  filed 
September  28. 1979.  Applicant: 
MARTEN  TRANSPORT.  LTD..  Route  3, 
Mondovi.  WI  54755.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Building,  Minneapolis.  MN  55402. 
Canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz.  USA  at  or  near 
Muscatine  and  Iowa  City,  lA  to  points  in 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Heinz  USA.  Division  of  H.  J. 
Heinz  Company,  P.O.  Box  57,  Pittsburgh, 
PA  15230.  Send  protests  to:  Judith  L. 
Olson,  TA,  ICC.  414  Federal  Building. 
4th  Street,  Minneapolis,  MN  55401. 

MC  110988  (Sub-406TA),  filed 
September  27,  1979.  Applicant; 
SCHNEIDER  TANK  UNES,  INC.,  4321 
W.  College  Ave..  Appleton.  WI  54911. 
Representative:  Neil  A.  Dujardin.  P.O. 
Box  2298.  Green  Bay.  WI  54306.  Varnish 
from  Saukville,  WI  to  Kansas  City,  KS, 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Delta  Oil  Products  Corporation,  6263  N. 
Teutonia  Ave..  Milwaukee,  WI  53209. 
Send  protests  to:  John  E.  Ryden,  DS. 
ICC.  517  E.  Wisconsin  Ave..  Rm  619. 
Milwaukee.  WI  53202. 

MC  111548  (Sub-22TA).  filed 
September  20. 1979.  Applicant:  SHARPE 
MOTOR  LINES.  INC..  P.O.  Box  517, 
Hildebran.  NC  28637.  Representative: 
Edward  G.  Villalon.  1032  Penn.  Bldg.. 
Penn.  Ave.  and  13th  St..  NW. 
Washington,  DC  20004.  Foodstuffs, 
canned  or  preserved  horn  the  facilities 
of  Heinz.  USA  at  Muscatine  and  Iowa 
City.  lA  to  the  facilities  of  Heinz.  USA  at 
Greenville,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Heinz  USA.  PO  Box  57, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd— 
Rm  CC516.  Charlotte.  NC. 

MC  113828  (Sub-278TA).  filed 
September  25. 1979.  Applicant: 
OBOYLE  TANK  LINES.  INC..  P.O.  Box 
30006.  Washington.  DC  20014. 
Representative:  William  P.  Sullivan. 
1320  Fenwick  Lane,  Silver  Spring,  MD 
21210.  Flour,  in  bulk,  in  tank  vehicles 
from  Barksdale,  MD  to  points  in  the 
District  of  Columbia,  MD.  PA.  CT.  DE, 
MA.  NJ.  NY.  and  VA  for  180  days. 
Supporting  shipper(s):  Ross  Industries, 
Department  of  Cargill.  Inc.,  P.O.  Box 
2696.  Wichita.  KS  67201.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  118468  (Sub-55TA),  filed 
September  10,  1979.  Applicant: 
UMTHUN  TRUCKING  CO..  910  S. 
Jackson  St..  Eagle  Grove.  LA  50533. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Contract  carrier — irregular  routes. 
Treated  lumber  and  wood  products  from 
Beardstown.  IL.  to  points  in  lA  under 
contract  with  Emmer-Eagle  Grove,  Inc. 
of  Eagle  Grove.  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Emmer-Eagle 
Grove.  Inc..  6800  France  Ave..  South, 
Minneapolis.  MN  55435.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Bldg..  Des  Moines.  lA  50309. 

MC  123048  (Sub-469TA).  filed 
September  10. 1979.  Applicant: 
DIAMOND  TRANSPORTATION 
SYSTEM,  INC.,  5021  21  St.,  Racine,  WI 
53406.  Representative:  John  Bruemmer, 
121  W.  Doty  St.,  Madison,  WI  53703. 
Crushed  stone,  in  bags,  from  DeMarco, 
Marble  Falls  and  San  Saba,  TX;  Tate 
and  Whitestone,  GA;  and  Canon  City. 
CO  to  Chicago.  IL  and  Detroit.  MI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Terrazzo  &  Marble  Supply  Co.  of  IL.  5700 


S.  Hamilton  Ave..  Chicago.  IL  60636. 
Send  protests  to:  Gail  Daugherty,  TA. 
ICC.  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwaukee.  WI  53202. 

MC  123048  {Sub-470TA),  filed 
September  18,  1979.  Applicant: 
DL\MOND  TRANSPORTATION 
SYSTEM,  INC..  5021  21  St.,  Racine,  WI 
53406.  Representative:  John  L. 
Bruemmer,  121  W.  Doty  St.,  Madison, 
WI  53703.  Fireplace  logs  from  facilities 
of  D.G.  Shelter  Products  at  Austin,  TX  to 
points  in  IL,  IN,  lA.  KS,  MI.  MN.  MO. 
NE,  &  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  D.  G.  Shelter  Products.  401 
Watt  Ave.,  Sacramento,  CA  95825.  Send 
protests  to:  Gail  Daugherty.  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  125689  (Sub-8TA),  filed  Sept.  17, 
1979.  Applicant:  BEATTYVILLE 
TRANSPORT.  INC..  P.O.  Box  357, 
Catlettsburg,  Ky.  41129.  Representative: 
Fred  H.  Daly.  2550  M  St..  N.W.. 
Washington.  D.C.  20037.  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Gulf  Oil  Corporation 
near  Huntington.  WV,  to  points  in 
Johnson.  Floyd.  Lawrence  and  Magoffin 
Counties.  KY.  for  180  days.  Supporting 
shipper(s):  F.  J.  Reilly.  Facilities  & 
Distribution  Mgr.  Gulf  Oil  Corp.,  P.O. 
Box  15678,  Nashville,  TN  37215  and 
Marvin  Music  Distributors,  Inc..  Box  609, 
Prestonsburg.  KY  41653.  Send  protests 
to:  Ms.  Clara  L.  Eyl.  T/A.  ICC.  426  Post 
Office  Bldg..  Louisville.  Ky.  40202. 

MC  128709  (Sub-5TA).  filed  September 
12. 1979.  Applicant:  PARIS  MOTOR 
FREIGHT.  INC..  P.O.  Box  1787.  Fort 
Smith.  AR  72901.  Representative:  David 
B.  Schneider,  P.O.  Box  1540,  Edmond, 
OK  73034.  Common  carrier  over  regular 
routes:  General  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  Mansfield,  AR  and 
Ft.  Smith,  AR,  from  Mansfield  over  U.S. 
Hwy  71  to  Ft.  Smith.  AR  and  return  over 
the  same  route,  serving  the  commercial 
zones  of  Mansfield  and  Ft.  Smith,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Approximately  35  supporting  shippers. 
Send  protests  to:  William  H.  Land,  DS. 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  133689  {Sub-309TA).  filed 
September  11. 1979.  Applicant: 
OVERLAND  EXPRESS.  INC.,  719  First 
Street.  Southwest,  New  Brighton,  MN 
55112.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Games  and  toys  and  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of 
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games  and  toys  between  the  facilities  of 
Schaper  Manufacturing  Co.  located  at 
Minneapolis,  MN  and  points  in  its 
Commercial  ^one,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Schaper  Manufacturing 
Company.  9909  South  Shore  Drive, 
Minneapolis,  MN  55441.  Send  protests 
to:  Judith  L  Olson.  TA,  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  136819  (Sub-5TA),  filed  September 
24, 1979.  Applicant:  SPIVEY,  INC.,  P.O. 
Box  674,  Franklin,  VA  23851. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road,  Richmond,  VA  23229. 
Contract;  Irregular:  Lumber  and  pallets, 
between  points  in  NC  and  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
DC.  DE,  MD,  NC.  NJ.  PA,  VA,  and  NY 
(New  York  and  points  in  the  commercial 
zone  thereof,  and  points  in  Nassau  and 
Suffolk  Counties),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Farnham 
Manufacturing  Co.,  Inc.,  Farnham,  VA 
22460.  Send  protests  to:  ICC  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Philadelphia. 
PA  19106,  Room  620. 

MC  142059  (Sub-97TA),  filed 
September  13, 1979.  Applicant: 
Representative:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliel.  IL  60436.  Representative:  Jack 
Riley  (address  same  as  applicant). 
Structural  steel,  from  Milwaukee,  WI  to 
Clinton,  IL;  St.  Louis,  MO:  Buffalo,  NY 
and  Cleveland  and  Toledo,  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Cardinal  Fabricating  Corporation,  3400 
South  Hanson.  P.O.  Box  07483. 
Milwaukee.  WI  53207.  Send  protests  to: 
Annie  Booker.  TA.  ICC— 219  S. 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  143739  (Sub-35TA),  filed 
September  26.  1979.  Applicant: 
SHURSON  TRUCKING  CO..  INC..  P.O. 
Box  147.  New  Richland,  MN  56072. 
Representative:  Michael  L.  Carter,  same 
address  as  applicant.  Canned  and 
preserved  foodstuffs  from  the  facilities 
of  Heinz  USA,  Div!  of  H.  J.  Heinz  Co.  at 
or  near  Muscatine,  LA  and  Iowa  City.  lA 
to  points  in  MN,  WI  and  ND,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA.  Div.  of  H.  J.  Heinz  Company,  P.O. 
Box  57.  Pittsburgh,  PA  15230,  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC.  414 
Federal  Building  &  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis.  MN 
55401. 


MC  143739  (Sub-36TA),  filed 
September  27, 1979.  Applicant: 
SHURSON  TRUCKING  CO.,  INC..  P.O. 
Box  147.  New  Richland.  MN  56072. 
Representative:  Michael  L.  Ceirter.  same 
address  as  applicant.  Foodstuffs,  (except 
in  bulk),  from  the  facilities  of  Great 
American  Basic  Commodities.  Inc. 
located  at  or  near  Plover,  WI  to  points  in 
AZ,  AR.  FL,  GA.  IL,  IN,  lA.  KS.  KY.  LA, 
MI,  MN.  MO.  NE,  NV.  ND,  OH,  OK,  SD, 
TN.  TX  and  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Great  American 
Basic  Commodities,  Inc..  Plover.  WI 
54467.  Send  protests  to:  Judith  L.  Olson. 
TA.  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  146659  (Sub-3TA).  filed  September 
27. 1979.  Applicant:  GOLDSTON 
TRANSFER.  INC..  P.O.  Box  338.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews,  same  as  above.  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  malt  beverages  from 
points  in  NC  to  points  in  Rockingham 
Co.,  NC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Miller  Brewing  Co..  3939 
West  Highland  Blvd.,  Milwaukee.  WI 
53201.  Send  protests  to:  Sheila  Reece. 
Transportation  Assistant.  800  Briar 
Creek  Rd..  Rm.  CC516.  Charlotte.  NC 
28205. 

MC  146729  (Sub-6TA),  filed  September 
24.  1979.  Applicant:  JAMES  S.  HELWIG 
and  ALLEN  L.  GRIMLAND  d.b.a.  H  &  G 
LEASING.  2509  Inwood  Road,  Dallas, 
TX  75235.  Representative:  D.  Paul 
Stafford,  Winkle,  Wells  &  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  Hams,  in 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Garland  Foods,  Inc.,  Dallas, 
TX  to  points  in  NJ,  NY,  MD,  MA,  and  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Garland  Foods.  Inc..  5003  South  Lamar, 
Dallas,  TX  75215.  Send  protests  to:  Opal 
Jones,  ICC  9A27  Fritz  GaHand  Lanham 
Federal  Building.  819  Taylor  Street,  Ft. 
Worth,  TX  76102. 

MC  147659  (Sub-ITA),  filed  June  26, 
1979.  Applicant:  CARTIN  DELIVERY 
SERVICE,  INC.,  8911  Evergreen  Way, 
P.O.  Box  2976,  Everett,  WA  98203. 
Representative:  Robert  G.  Gleason. 
1127-lOth  East.  Seattle,  WA  98102. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  6-B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk,  between  points  in  Pierce,  King, 
Snohomish,  Skagit  and  Whatcom 
Counties  and  between  points  in  those 
counties  and  Ports  of  Entry  on  the 
International  Boundary  between  the 


U.S.  and  Canada,  located  at  or  near 
Blaine,  Lynden  and  Sumas,  WA, 
restricted  to  shipments  of  SOO  lbs  or  less, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Fisheries  Supply  Co.,  1900  N.  Northlake, 
Seattle,  WA  98103:  Kaman  Bearing 
Supply  Corp..  N.W.,  4030— 1st  Ave.  S.. 
Seattle,  WA  98134;  Morgan  Bros,  of 
Everett,  Inc..  3225  Cedar  St..  Everett. 
WA  98201:  Kaman  Bearing  &  Supply 
Northwest,  1106  Hewitt  Ave.,  Everett. 
WA  98201.  Send  protests  to:  Shirley  M. 
Holmes.  T/A,  ICC,  858  Federal  Building. 
Seattle,  WA  98174. 

MC  148018  (Sub-ITA).  filed  September 
6.  1979.  Applicant:  JAMES  S.  BATT 
d.b.a.  BATT  TRUCKING.  P.O.  Box  921. 
Caldwell.  LD  83605.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise, 
ID  83701.  Fertilizer,  dry  in  bulk,  from 
Moab,  Garfield  and  Wendover,  UT  to 
point  in  ID,  OR,  and  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Applicant  is  a  contract  carrier 
over  irregulat  routes.  Supporting 
shipper(s):  North  Pacific  Trafing  Co.,  a 
division  of  North  Pacific  Lumber  Co., 
Inc..  Box  3915.  Portland.  OR  97208.  Send 
protests  to:  Barney  L.  Hardin.  D/S.  ICC. 
Suite  110. 1471  Shoreline  Dr..  Boise.  ID 
83702. 

MC  148228  (Sub-ITA).  filed  September 
12. 1979.  Applicant:  TRI-PAK.  INC.,  2 
North  Park  East.  Suite  406,  Dallas,  TX 
75231.  Representative:  Billy  R.  Reid.  1721 
Carl  Street.  Fort  Worth.  TX  76103. 
Truck,  machinery  and  equipment  parts, 
used  in  the  replacement,  servicing  and 
repairing  of  trucks,  machinery  and 
equipment  between  Dallas.  TX  and  the 
Commercial  Area  of  Dallas.  TX  on  the 
one  hand,  and,  on  the  other  points  in 
AR,  LA,  OK,  and  NM  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Gardner-Denver  Company.  3305  Wiley 
Post  Road,  Carrollton,  TX  75006:  Crane 
Carrier  Company,  4832  Cash  Road, 
Dallas,  TX  75247.  Send  protests  to:  Opal 
M.  Jones.  TCS,  ICC.  9A27  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth,  TX  76102. 

MC  148548TA,  filed  September  5, 1979. 
Applicant:  KEIM  TRANSPORTATION, 
INC.,  RFD  No.  2,  Box  10,  Sabetha,  KS 
66534.  Representative:  Clyde  N. 
Christey,  Suite  llOL.  1010  Tyler.  Topeka. 
KS  66612.  Contract  carrier.  Iron  and 
steel  articles  (except  "Mercer" 
commodities  as  defined  in  74  MCC  459. 
543,  or  earth  drilling  commodities  as 
described  in  Roy  L.  Jones,  et  al  103, 
M.C.C.  825,  832)  from  the  commercial 
zone  of  Sterhng  and  Chicago,  IL  and 
Union,  MO  to  points  in  KS  east  of  US 
Hwy  81  and  north  of  US  Hwy  54,  for  180 
days,  irregular  routes,  supporting 
shipper:  Steel  &  Pipe  Supply  Co.,  Inc., 
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P.O.  Box  703.  Manahattan  .  KS:  send 
protests  to:  M.  E.  Taylor.  DS.  ICC.  101 
Litwin  Bldg..  Wichita,  KS  67202.  An 
underlying  ETA  seeks  90  days  authority. 

MC  148549TA.  filed  September  11, 
1979.  Applicant:  FRANK  DONADIO 
trading  as  SOUTH  PHILLY  TRIPS.  1828 
S.  Mole  St.,  Philadelphia,  PA  19145. 
Representative:  William  Morrow,  2540 
P.S.F.S.  Bldg.,  Phila,  PA  19107.  Common: 
regular  passengers  in  a  limousine  type 
van  (Max.  12)  via  scheduled  services 
from  their  homes  in  So.  Phila.  to  casinos 
in  Atlantic  City,  Nf  over  particular 
highways,  and  from  A.C.  to  their  homes 
in  So.  Phila.  The  van  will  leave  So.  Phila. 
via  the  Walt  Whitman  Bridge,  travel  So., 
on  N.J.  No.  42  South  to  the  A.C. 
Expressway  and  south  to  A.C.  and 
discharge  at  the  Casinos.  The  return  trip 
will  depart  from  A.C.  via  the  Atlantic 
City  Expressway  to  Route  No.  42  to 
Walt  Whitman  Bridge  to  So.  Phila.  for 
180  days.  Supporting  shipper(s]:  Michael 
Ozzie  Myers.  600  Arch  St.,  Phila.  PA 
19106;  lames  J.  Tayoun,  Rm.  404,  City 
Hall,  Phila.,  Pa.  19107.  Joseph  Aiello, 
1317  Filbert  St..  Phila..  PA.  Send  protests 
to:  l.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  148608TA.  filed  April  17. 1979. 
Applicant:  WAREHOUSE 
TRANSPORTATION  COMPANY,  INC., 
750  W.  Third  St..  Cincinnati.  OH  45203. 
Representative:  Richard  Knock  (same  as 
applicant].  Contract  carrier:  irregular 
routes:  Such  commodites  as  are  used, 
dealt  in,  or  distributed  by  retail  and 
wholesale  department,  hardware,  drug 
and  food  stores  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  the  business  described 
above,  between  Urbana.  OH.  and 
Detroit.  MI;  Elizabeth.  NJ;  Syracuse.  NY; 
Pittsburgh,  PA;  and  Nashville,  TN;  and 
between  Dayton.  OH,  and  Jacksonville, 
FL;  Atlanta,  GA;  Bedford  Park  and 
Peoria.  IL;  Detroit.  MI;  Elizabeth.  NJ. 
Syracuse,  NY.  Pittsburgh  and  E. 
Stroudsburg.  PA:  and  Memphis  and 
Nashville.  TN;  and  between  Nashville. 
TN.  and  Jacksonville,  FL;  Atlanta,  GA; 
Bedford  Park  and  Peoria,  IL;  Baltimore. 
MD;  Detroit.  MI;  Minneapolis.  MN;  St. 
Louis.  MO;  Pittsburgh  and  E. 
Stroudsburg.  PA;  Memphis.  TN;  and 
Richmond,  VA;  and  between  Franklin. 
KY.  and  Jacksonville,  FL;  Atlanta.  GA; 
Bedford  Park  and  Peoria,  IL;  Cincinnati 
and  Dayton.  OH;  and  Pittsburgh,  and  E. 
Stroudsburg,  PA;  Kansas  City.  KS; 
Baltimore.  MD:  Detroit.  MI;  Minneapolis. 
M.N;  St.  Louis.  MO:  Memphis  and 
Nashville.  TN;  and  Richmond.  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Drackett  Products  Co..  Randall  D.  Weis, 
Manager  Transportation  Services.  5020 


Spring  Grove  Avenue.  Cincinnati.  OH 
45232.  Send  protests  to:  Bureau  of 
Operations.  ICC.  Wm.  J.  Green.  Jr., 
Federal  Bldg..  600  Arch  St..  Room  3238, 
Philadelphia,  PA  19106. 

MC  146378,  filed  June  1. 1979. 
Applicant:  PAUL  H.  HARPOLE  TRUCK 
SERVICE.  INC..  22  Wilshire  Ct., 
Belleville.  IL  62223.  Representative: 
William  Gagen.  118  S.  Charles  St.. 
Belleville.  IL  62221.  (1)  Tires,  machinery, 
and  supplies  used  in  the  manufacture  of 
tires,  between  the  facilities  of  the 
General  Tire  and  Rubber  Co.  at  Akron. 
OH  and  points  in  CA,  lU  IN,  KY,  MI. 
MO.  OH.  PA.  and  WI;  (2)  Household 
appliances,  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  of  General  Electric  Co.  at 
Appliance  Park.  Louisville,  KY  and 
points  in  WI.  IL.  MO.  IN.  MI.  OH.  and 
PA;  (3)  Automobile  parts  and 
accessories,  related  racks,  and 
containers  and  related  iron  and  steel 
articles,  between  points  in  CA,  IL  OH. 
IN.  KY.  MI.  MO.  NJ.  NY,  PA,  WI,  and 
Louisville,  KY  and  the  Detroit.  MI 
Commercial  Zone,  and  from  points  in  MI 
to  the  Ford  Motor  Plants  at  Claycomo. 
MO.  St.  Louis.  MO,  Pico  Rivera.  CA  and 
Milpitas,  CA;  and  (4)  Candy  and 
confectionary  N.O.I. .  from  the  facilities 
of  Hollywood  Brands,  Inc.,  at  Centralia, 
IL  to  points  in  KY,  MD,  MI,  NJ,  NY.  OH.. 
PA.  WI.  and  WV  in  vehicles  equipped 
with  mechanical  refrigeration  for  180 
days.  An  underlying  ETA  was  granted 
for  90  days.  Supporting  shipper(s):  The 
General  Tire  &  Rubber  Co..  No.  1 
General  St..  Akron.  OH  44329;  Ford 
Motor  Co..  One  Parkland  Blvd..  Parkland 
Towers  E.,  Suite  200,  Dearborn.  MI 
48126;  General  Electric  Co..  Appliance 
Park.  Louisville.  KY  40225;  Hollywood 
Brands.  Inc..  836  S.  Chestnut  St.. 
Centralia,  IL  62801.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC,  219  S. 
Deaborn,  Rm  1386.  Chicago,  IL  60604. 

Notice  No.  202 

Nov.  7. 1979 

MC  2229  (Sub-224TA),  filed  October  4, 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC..  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill,  same  as  above.  Fired  Clay  Cat 
Litter  from  the  facilities  of  O.C.P.C.  Inc. 
at  or  near  Stroud.  OK  to  points  in  the  US 
(except  OK,  AK.  and  HI)  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  O.C.P.C.  Inc.,  523  W.  1st  St.. 
Stroud,  OK  74079.  Send  protests  to:  Opal 
M.  Jones.  TCS,  ICC,  9A27  Federal  Bldg.. 
819  Taylor  St.,  Fort  Worth.  TX  76102. 

MC  14138  (Sub-IOTA).  filed  October  4. 
1979.  Applicant:  HEAVY  TRANSPORT 
LNC.  P.O.  Box  727,  Long  Beach,  CA 


90801.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  240.  Arlington.  VA 
22210.  Contractor's  material,  equipment, 
and  supplies  (except  in  bulk).  Between 
Los  Angeles.  CA  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  Nevada,  Arizona.  Utah. 
Oregon.  Texas  and  New  Mexico,  for  180 
days.  Supporting  shipper(s):  Peter 
Bawden  Drilling,  Inc.,  Mechanical 
Superintendent.  6242  Paramount  Blvd., 
Long  Beach,  CA  90805.  Send  protests  to: 
Irene  Carlos,  TA.  ICC,  Room  1321— 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles,  CA  90012. 

MC  17829  (Sub-17TA).  filed  October 
15. 1979.  Applicant:  DISILVA 
TRANSPORTATION.  INC..  50 
Middlesex  Ave..  Somerville,  MA  02145. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston.  MA  02108. 
Contract  carrier:  irregular  route:  (1)  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk) 
and  such  commodities  as  are  dealt  in  by 
retail  and  discount  department  stores 
(except  commodities  in  bulk),  from 
Braintree,  MA  to  points  in  VA.  (2) 
returned  shipments  of  the  above- 
described  commodities,  from  the  above- 
described  destinations  to  Braintree,  MA. 
RESTRICTION:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  The  Stop  &  Shop 
Companies.  Inc..  Boston.  MA.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Stop  &  Shop  Companies,  Inc.,  393  D 
Street.  South  Boston,  MA  02210.  Send 
protests  to:  John  B.  Thomas.  D/S,  ICC, 
150  Causeway  Street,  Boston,  MA  02114. 

MC  35628  (Sub-422TA),  filed  October 
2, 1979.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  P.O.  Box 
175, 110  Ionia  Avenue  NW.  Grand 
Rapids.  MI  49501.  Representative: 
Michael  P.  Zell.  P.O.  Box  175. 110  Ionia 
Avenue  NW.  Grand  Rapids.  MI  49501. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined  - 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment);  serving  Carrollton,  KY  as  an 
off  route  point  in  connection  with 
applicant's  presently  authorized 
operations.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Roberts  Corporation,  150 
Orchard  Street,  Grand  Ledge,  MI  48837. 
Send  protests  to:  C  R.  Flemming.  D/S. 
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201  Corr  Bldg..  300  E.  Michigan  Ave.,   / 
Lansing.  MI  48933. 

MC  35628  (Sub-423TA).  filed  October 
3,  1979.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  P.O.  Box 
175, 110  Ionia  Avenue,  N.W.,  Grand 
Rapids,  MI  49501.  Representative: 
Michael  P.  Zell,  same  address  as 
applicant.  Part  1.  (1)  Gypsum,  gypsum 
products,  building  materials,  and  (2) 
materials  and  supplies  used  in  the 
installation  and  distribution  of 
commodities  in  (1)  above  (except 
commodities  in  bulk)  From  the  facilities 
of  Ceorgia-Pacific  Corporation  in 
Marshall  County,  Kansas  to  all  points  In 
the  United  States.  Part  2.  Materials. 
equipment,  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  gypsum,  gypsum 
products,  and  building  materials  (except 
in  bulk)  From  points  in  the  United 
States,  to  the  facilities  of  Georgia-Pacific 
Corporation  in  Marshall  County,  KS.  For 
180  days.  Supporting  shipper(s): 
Georgia-Pacific  Corporation,  1062- 
Lancaster  Ave..  Rosemont,  PA  19010. 
Send  protests  to:  C  R.  Flemming.  I.C.C., 
Room  201,  Corr  Building.  300  East 
Michigan.  Lansing.  MI  48933.     ' 

MC  35628  (Sub-424TA).  filed  October 

9.  1979.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  P.O.  Box 
175, 110  Ionia  Avenue,  NW,  Grand 
Rapids,  MI  49501.  Representative: 
Michael  P.  Zell.  P.O.  Box  175, 110  Ionia 
Ave.  NW.  Grand  Rapids.  MI  49501.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk); 
originating  from  The  Clorox  Company 
facilities  located  at  Kansas  City,  MO 
and  destined  to  Aberdeen,  Brookings, 
Chamberlain,  Ellsworth  AFB,  Huron. 
Mitchell,  Rapid  City,  Sioux  Falls. 
Slurgis,  Watertown  and  Yankton,  SD. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Clorox  Company.  1221  Broadway 
Street,  Oakland.  CA  94612.  Send 
protests  to:  C  R.  Flemming.  D/S.  l.C.C, 
201  Corr  Building,  300  E.  Michigan 
Avenue,  Lansing,  MI  48933. 

MC  43269  (Sub-74TA),  filed  October 

10.  1979.  Applicant:  WELLS  CARGO, 
INC.,  1775  East  Fourth  Street,  Reno,  NV 
89512.  Representative:  David  N.  Inwood. 
P.O.  Box  1511,  Reno,  NV  89505. 
Insulating  materials  and  materials  used 
in  the  installation  of  insulating 
materials  from  Corona  and  Willows, 
CA,  to  points  in  the  states  of  AZ,  ID,  OR. 
NV,  UT,  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  6hipper(s):  Johns-Manville 
Sales  Corporation.  2600  Campus  Drive. 
San  Mateo.  CA.  Send  protests  to;  W.  J. 


Huetig,  1CC.-705  North  Plaza  Street. 
Carson  City.  NV  89701. 

MC  48958  (Sub-203TA).  filed  October 
12.  1979.  Applicant:  ILLINOIS 
CALIFORNIA  EXPRESS,  510  E.  51st 
Ave..  Denver.  CO  80216.  Representative: 
Lee  E.  Lucero,  same  address  as 
applicant.  Carbonyl  chloride  (phosgene), 
in  containers  or  cylinders,  and  empty 
containers  or  cylinders  in  a  return 
movement  between  Denver,  CO  and  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  Palacios,  TX  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Hu-Mar 
Chemicals,  Inc.,  P.O.  Box  872,  Palacios, 
TX  77465.  Send  protest  to:  R.  Buchanan. 
492  U.S.  Customs  House,  Denver,  CO 
80202. 

MC  50069  (Sub-552TA),  filed 
September  12,  1979.  Applicant: 
REFINERS  TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Ave., 
Oregon,  OH  43616.  Representative: 
William  P.  Fromm  (same  as  applicant). 
A  viation  gasoline,  in  bulk,  in  tank 
vehicles,  from  Clermont,  IN,  to 
Charlotte.  NC;  Greenville,  SC  & 
Spartanburg,  SC.  for  180  days. 
Supporting  Shipper(s):  Phillips 
Petroleum  Company.  222  E.  Ogden  Ave., 
Hinsdale,  IL  60521.  Send  protests  to: 
l.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  RM.  620.  Phila..  PA  19106. 

MC  52709  (Sub-377TA),  filed  October 
3, 1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC..  3980  Quebec  Street. 
Denver.  CO  80297.  Representative:  Rick 
Barker,  (same  address).  Explosives  and 
Freight  Trailers,  between  points  in  the 
United  States  in  and  west  of  MN.  lA, 
MO,  AR.  and  LA  for  180  days. 
Supporting  Shipper(s):  Explosive  Sales 
Corp.,  410  17th  Street,  Denver,  CO  80202. 
Send  protests  to:  District  Supervisor  R.L. 
BUCHANAN.  492  U.S.  Customs  House, 
721  19th  Street,  Denver,  CO  80202. 

MC  56679  (Sub-145TA),  filed  October 
2.  1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave..  S.W..  Atlanta,  GA  30310. 
Representative:  David  L.  Capps,  352 
University  Ave..  S.W..  Atlanta,  GA 
30310.  Milk  food  liquid,  milk  food 
powder,  drugs,  and  plastic  or  rubber 
articles  (except  in  bulk)  from  Altavista, 
VA;  Columbus,  OH.  and  Sturgis,  MI,  to 
points  in  the  U.S.  in  and  east  of  TX,  OK. 
AR,  TN,  KY.  IL.  and  WI  for  180  days. 
Supporting  Shipper(s):  Ross 
Laboratories.  625  Cleveland  Ave., 
Columbus,  OH  43216.  Send  protests  to: 
Sara  K.  Davis  T/A,  ICC  1252  W. 
Peachtree  St..  NW.  Room  300.  Atlanta, 
GA  30309. 

MC  56679  (Sub-146TA),  filed  October 
2, 1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 


Ave.,  S.W.,  Atlanta.  GA  30310. 
Representative:  David  L.  Capps,  352 
University  Ave,,  S.W.,  Atlanta,  GA 
30310.  Soybean  flour,  in  intermodal 
containers  from  Dawson,  Minneapolis, 
and  Redwing.  MN;  Hager  City.  WI  and 
Louisville,  KY  to  Wilmington,  NC,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Ralston  Purina  Company,  Checkerboard 
Square.  St.  Louis.  MO  63188.  Send 
protests  to:  Sara  K.  Davis  T/A,  ICC,  1252 
W.  Peachtree  St.,  NW.  Room  300, 
Atlanta,  GA  30309. 

MC  73688  (Sub-108TA),  filed  October 
15, 1979.  Applicant:  SOUTHERN 
TRUCKING  CORP.,  1500  Orenda  Ave., 
P.O.  Box  7195.  Memphis,  TN  38107. 
Representative:  Diane  Price,  Rt.  6,  Box 
15.  North  Little  Rock.  AR  72118.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  )o  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766, 
(except  in  bulk)  from  Mansfield,  OH  to 
AL,  GA.  CT,  FL,  GA,  IL,  KY,  LA,  MD, 
MA,  MO,  MJ,  NC,  PA,  SC.  TN.  TX,  VA 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Haring  Meats,  1095  National 
Parkway,  P.O.  Box  2695,  Mansfield.  OH 
44906.  Send  protests  to:  Floyd  A. 
Johnson,  Rm.  2006 — 100  N.  Main  St., 
Memphis,  TN  38103. 

MC  81779  (Sub-3TA),  filed  September 
20,  1979.  Applicant:  PAUL  JOHNSON. 
INC.,  340  West  Adams  St.,  Waterman,  IL 
60556.  Representative:  Paul  G.  Johnson, 
(same  address  as  applicant).  Common 
carrier-irregular  route,  iron  and  steel 
articles  from  the  Chicago,  IL 
Commercial  Zone,  to  points  in  the  state 
of  IL,  and  to  points  in  the  state  of  lA. 
and  to  points  in  the  St.  Louis.  MO 
Commercial  Zone.  Underlying  ETA 
seeks  90  day  authority.  For  180  days. 
Supporting  Shipper(s):  6  supporting 
shippers.  Send  protests  to:  Jacquelyn  L. 
Banks,  TA,  ICC  219  South  Dearborn  St., 
Chicago,  IL  60604. 

MC  98938  (Sub-4TA).  filed  September 
27,  1979.  Applicant:  SEVERANCE 
TRUCKING  CO.,  INC.,  7  Walnut  Hill 
Park,  Woburn,  MA  01801. 
Representative:  Mary  E.  Kelley. 
Attorney,  22  Stearns  Ave.,  Medford,  MA 
02155.  General  commodities,  usual 
exceptions,  between  Haverhill, 
Lawrence,  Lowell  and  Newburyport, 
MA.  on  the  one  hand,  and.  on  the  other, 
points  in  NH  on  and  south  of  NH 
Highway  202.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Fifty-nine  (59) 
supporting  shippers  Send  protests  to; 
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John  B.  Thomas,  DS.  ICC.  150  Causeway 
Street.  Boston,  MA  02114. 

MC  105269  (Sub-85TA).  filed  October 
3. 1979.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC..  2110  Lake  Street.  P.O. 
Box  986.  Kalamazoo.  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Building.  Grand  Rapids.  MI 
49503.  (1)  Agricultural  insecticides  of 
fungicides,  weed  killing  componds, 
medicinal  feeding  compounds, 
chemicals,  drugs,  medicines,  and 
related  articles  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  processing,  sale  and 
distribution  of  all  such  comodities 
between  Kalamazoo,  MI.  and  its 
commercial  zone,  on  the  one  hand  and 
on  the  other.  Carle  Place.  Long  Island. 
NY.  Chamblee.  GA.  Cheektowaga.  NY. 
Cincinnati.  OH.  Dallas.  TX.  Denver.  CO. 
Hollywood.  CA.  Kansas  City,  MO, 
Memphis,  TN,  Miami,  FL  Minneapolis, 
MN,  Needham  Heights.  MA.  Portland. 
OR  and  Washington.  D.C.  (2) 
Equipment,  materials  and  supplies  as 
are  used  or  useful  in  the  manufacture, 
processing,  sale  and  distribution  of 
agricultural  insecticides  or  fungicides, 
weed  killing  compounds,  medicinal 
feeding  compounds,  chemicals,  drugs, 
medicines,  and  related  articles  from 
points  in  the  United  States  (except  AK 
and  HI]  to  Kalamazoo,  MI  and  its 
commercial  zone.  Restricted  to 
equipoment  with  temperature  control 
devices  and  further  restricted  to  either 
shipments  from  or  destined  to  the 
facility  of  the  Upjohn  Company.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  The 
Upjohn  Company,  Kalamazoo,  MI  49001. 
Send  Protests  To:  C.R.  Flemming,  D/S, 
ICC.  201  Corr  Building,  Lansing,  MI 
48933. 

MC  106398  (Sub-979TA),  filed  October 
5.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  S.  Elgin. 
Tulsa,  OK  74120.  Representative:  Gayle 
Gibson,  705  S.  Elgin.  Tulsa.  OK  74120. 
Railroad  wheels  and  Accessories  (1) 
from  the  facilities  of  Griffin  wheel 
located  at  Keokuk.  lA  to  points  in  PA. 
OH.  VA,  AL.  CO,  MI,  and  WV  and  (2) 
from  the  facilities  of  Griffin  Wheel 
located  at  Keokuk.  lA  to  points  in  PA, 
OH,  VA.  AL.  CO.  MI,  and  WV  and  (2) 
from  the  facilities  of  Griffin  Wheel 
located  at  Colton,  GA  to  points  in  PA. 
OH.  VA.  AL  CO.  MI.  WV  and  IL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Griffin 
Wheel.  P.O.  Box  68,  Keokuk,  lA  52632. 
Send  protests  to:  Connie  Stanley,  RM 
240.  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  106398  (Sub-980TA),  filed  October 
5. 1979.  Applicant:  NATIONAL 


TRAILER  CONVOY.  INC..  705  S.  Elgin, 
Tulsa,  OK  74120.  Representative  Gayle 
Gibson.  705  S.  Elgin.  Tulsa.  OK  74120. 
Iron  and  Steel  Articles  From  the 
facilities  of  Eppic  Metals.  Inc.  located  at 
Chicago.  IL.  to  points  in  IN.  WI.  KY.  TN. 
MO,  and  MN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporing  8hipper(s):  Eppic  Metals,  Inc., 
4343  South  Askley  Ave..  Chicago.  IL 
60609.  Send  protests  to:  Connie  Stanley. 
RM  240.  215  N.W.  3rd,  Oklahoma  City. 
OK  73002. 

MC  106398  (Sub-981TA),  filed  October 
15. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  S.  Elgin, 
Tulsa.  Oklahoma  74100.  Representative: 
Gayle  Gibson.  705  S.  Elgin.  Tulsa.  OK 
74120.  Ventilators  and  Accessories  From 
the  facilities  of  Perm  Ventilator, 
Company.  Inc.,  located  at  Junction  City, 
KY.  to  points  in  AL.  FL,  GA.  NC.  SC. 
VA.  PA.  NJ.  and  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s]:  Perm  Ventilator 
Co..  Inc..  Red  Lion  and  Gantry.  Rd. 
Philadelphia,  PA.  19115.  Send  protests 
to:  Connie  Stanley.  Rm  240.  215  N.W. 
3rd..  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-982TA).  filed  October 
5.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  S.  Elgin. 
Tulsa.  OK  74120.  representative:  Gayle 
Gibson.  705  S.  Elgin.  Tulsa.  OK  74120.  (1) 
Fabricated  steel  articles  used  in  the 
erection  and  construction  of  electrical 
substations  and  towers,  and  (2) 
Accessories  used  in  the  installation  and 
erection  of  the  commodities  in  (1)  above 
From  the  facilities  of  Charles  Schuler 
Engineering  Company  located  at 
Newark,  OH  to  points  in  GA,  NC.  SC* 
and  VA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Charles  Schuler  Engineering 
Company,  P.O.  Box  800.  Newark.  OH. 
Send  protests  to:  Connie  Stanley.  Rm 
240.  215  N.W.  3rd.  Oklahoma  City,  OK 
73102. 

MC  106398  {Sub-983TA).  filed  October 
15. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  705  S.  Elgin, 
Tulsa.  OK  74120.  Representative:  Gayle 
Gibson.  705  S.  Elgin.  Tulsa.  OK  74120. 
Buildings,  complete,  knocked  down  or  in 
sections  and  component  parts  and 
accessories  from  the  facilities  of  United 
Steel  Structures.  Inc..  located  at 
Houston.  TX  to  all  points  in  the  United 
States  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  United 
Steel  Structures.  Inc..  1201  Dairy 
Ashford,  Houston,  TX  77079.  Send 
protests  to:  Connie  Stanley,  Rm.  240.  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC  106398  {Sub-984TA).  filed  October 
1. 1979.  Applicant:  NATIONAL 


TRAILER  CONVOY,  INC..  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (Same  address  as 
applicant).  Lumber,  lumber  mill 
products,  paneling,  plywood  and 
building  materials,  from  the  facilities  of 
Galveston  Wharves,  located  at 
Galveston.  TX.  to  all  points  in  the 
United  States,  (except  AK  and  HI),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
Board  of  Trustees  of  the  Galveston 
Wharves.  P.O.  Box  328.  Galveston.  TX 
77553.  Send  protests  to:  Connie  Stanley. 
ICC.  Rm.  240.  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  106398  {Sub-985TA).  filed  October 
1, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (Same  address  as 
applicant).  Composition  board,  from  the 
facilities  of  United  States  Gypsum 
Company,  located  at  Greenville.  MS.  to 
points  in  CT.  DE.  DC.  ME.  MD,  MA.  NH, 
NJ.  NY.  RI.  &  VT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shippers(8]:  United  States 
Gypsum  Company.  101  South  Wacker 
Drive,  Chicago.  IL  60606.  Send  protests 
to:  Connie  Stanley,  ICC,  Rm.  240,  215 
N.W.  3rd.  Oklahoma  City,  OK  73102. 

MC  106398  (Sub-986TA).  filed  October 
1. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (Same  address  as 
applicant).  Lumber,  from  the  facilities  of 
Smith-Evans  Lumber  Company,  located 
at  Rome.  GA.  to  points  in  TN.  AL.  SC, 
FL.  &  NC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Smith-Evans  Lumber 
Company.  P.  O.  Box  81,  Rome,  GA  30161. 
Send  protests  to:  Connie  Stanley.  ICC, 
Rm.  240.  215  N.W.  3rd,  Oklahoma  City. 
OK  73102. 

MC  106398  (Sub-987TA).  filed  October 
2,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (Same  address  as 
applicant).  Iron  and  steel  articles,  from 
the  facilities  of  Midwest  Steel.  Division 
of  National  Steel  Corporation,  located  at 
Portage.  IN.  to  all  points  in  the  United 
States,  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shippers(s): 
Midwest  Steel,  a  division  of  National 
Steel  Corporation.  Route  12.  Portage.  IN 
46368.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240.  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  107478  (Sub-53TA),  filed 
September  27. 1979.  Applicant:  OLD 
DOMINION  FREIGHT  LINE.  INC.  PO 
Box  2006.  High  Point.  NC  27261. 
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Representative:  C  T.  Harris,  PO  Box 
999,  Wilson.  NC  27893.  Particleboard. 
fibreboard  and  built  up  woods, 
including  faced  or  finished  from 
Towanda.  PA  to  points  in  CT.  IL.  IN, 
ME.  MA.  MI.  NH.  NY.  OH.  RI  and  VT. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Masonite  Corp..  PO  Box  378,  Waverly. 
VA  23890.  Send  protests  to:  Sheila 
Reece.  T/A.  800  Briar  Creek  Rd  Rm 
CC516.  Charlotte.  NC  28205. 

MC  109689  (Sub-363TA).  filed  October 
11. 1979  Applicant:  W.  S.  HATCH  CO.. 
643  South  800  West,  Woods  Cross.  UT 
84087.  Representative:  Mark  K.  Boyle, 
Attorney  at  Law.  10  West  Broadway 
Bldg..  Suite  400.  Salt  Lake  City.  UT 
84101.  Chemicals,  in  bulk,  from  Casper. 
WY  to  AZ,  CA.  CO.  ID,  MT.  NV.  NM. 
OR.  ND.  UT.  WA.  and  WY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Nalco 
Chemical  Company,  2901  Butterfield 
Road.  Oak  Brook.  IL  60521.  Send 
Protests  to:  L.  D.  Heifer.  DS.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City,  UT  841^8. 

MC  109689  (Sub-364TA).  filed  October 
17. 1979.  Applicant:  W.  S.  HATCH  CO.. 
643  South  800  West.  Woods  Cross.  UT 
84087.  Representative:  Mark  K.  Boyle. 
Attorney  at  Law.  10  West  Broadway 
Bldg.,  Suite  400.  Salt  Lake  City.  UT 
84101.  Cupric  Chloride  and  etchants 
from  Minneapolis,  MN  and  Eau  Claire, 
WI  to  Casa  Grande.  AZ.  for  180  days. 
Art  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  IMR 
Corporation.  P.O.  Box  573, 1508  VIP 
Blvd..  Casa  Grande.  AZ  85222.  Send 
protests  to:  L.  D.  Heifer,  DS,  ICC  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  109818  (Sub-69TA).  filed  October 
9. 1979.  Applicant:  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427,  Davenport,  \A 
52804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
(1)  (a)  steel  bar  joists,  (b)  Metal  roof 
deck,  (c)  metal  siding,  (d)  accessories 
for  the  commodities  named  in  (a),  (b) 
and  (c);  and  (2)  iron  and  steel  articles, 
from  the  facilities  of  Nucor  Corporation 
located  at  or  near  Norfolk.  NE.  to  points 
in  IL.  IN.  L\.  MN.  WI.  MI.  and  OH  and 
(3)  Materials,  equipment,  and  supplies 
used  in  the  manufacturer  of  the 
commodities  in  (1)  (a),  (b).  (c).  and  (d) 
above  (except  commodites  in  bulk),  from 
points  in  IN.  IL,  lA,  MN,  WI.  MI,  and 
OH.  to  the  facilities  of  Nucor 
Corporation  located  at  or  near  Norfolk. 
NE,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  Nucor  Corporation.  P.O.  Box 
59.  Norfolk.  NE  68701.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 


MC  110988  (Sub-404TA).  filed 
September  24. 1979.  Applicant: 
SCHNEIDER  TANK  LINES.  INC..  4321 
W.  College  Ave..  Appleton.  WI  54911. 
Representative:  Neil  A.  Dujuardin.  P.O. 
Box  2298.  Green  Bay.  WI  54306.  (1) 
Rolling  processing  fluids,  wire  drawing 
compounds  and  lubricating  oil  from 
facilities  of  Ironsides  Company  at 
Columbus,  OH  to  points  in  PA.  MD.  WV. 
KY.  AL  &  SC;  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  names  in  (1)  above  from 
points  in  PA,  MD.  WV,  KY,  AL,  SC.  NJ  & 
TN  to  Columbus,  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Ironsides 
Company,  270  W.  Mound  St..  Columbus, 
OH  43215.  Send  protests  to:  John  E. 
Ryden.  DS.  ICC.  517  E.  Wisconsin  Ave.. 
Rm.  619.  Milwaukee,  WI  53202. 

MC  110988  (Sub-405TA).  filed  October 
10, 1979.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.,  4321  W.  College  Ave., 
Appleton,  WI  54911.  Representative: 
Neil  A.  Dujardin,  P.O.  Box  2298.  Green 
Bay.  WI  54306.  Animal  fats,  in  bulk, 
from  the  facilities  of  Lauridsen  Foods, 
Inc..  at  or  near  Britt.  lA  to  points  in  IL, 
IN,  L\,  KY,  MI.  MO.  MN.  KS,  SD  &  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Armour  and  Company,  Greyhound 
Tower,  Phoenix.  AZ  85077.  Send 
protests  to:  John  E.  Ryden.  DS.  ICC  517 
E.  Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  113388  (Sub-129TA),  filed 
September  21, 1979.  Applicant:  LESTER 
C  NEWTON  TRUCKING  CO..  P.O.  Box 
618,  Seaford.  DE  19973.  Representative: 
Charles  Ephraim.  Suite  600. 1250 
Connecticut  Ave.  N.W..  Washington.  DC 
20036.  Frozen  potatoes  products,  from 
Springfield.  MA  to  pts.  in  PA.  MD.  NY. 
NJ,  DE.  WV.  OH.  VA.  NC.  SC.  GA.  FL. 
and  DC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Del  Monte  Corp..  160  N. 
MacQuesten  Parkway.  Mt.  Vernon.  NY 
10550.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Phila.,  PA  19106. 

MC  113678  (Sub-844TA),  filed  October 
3, 1979.  Applicant:  CURTIS.  INC.  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Frozen  and 
chilled  foodstuffs,  from  Vernon.  CA.  and 
its  commercial  zone,  to  points  in  GA.  IL 
and  VT  (representative  destinations — 
Atlanta,  Macon,  Columbus,  GA; 
Chicago,  Springfield.  Rockford.  EL;  Salt 
Lake  City.  Ogden.  and  Provo.  UT)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Alex  Xlnt  Foods,  Inc.,  2750  E.  50th  St., 


Vernon,  CA  90058.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House.  Denver, 
CO  80202. 

MC  113878  (Sub-845TA).  filed  October 
4. 1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Candy  and 
confectionery  products  (except 
commodities  in  bulk)  from  facilities  of 
Charms.  Inc..  Covington.  TN.  to  points  in 
and  west  of  ML  OH.  KY.  AR.  and  LA 
(except  AK.  AZ.  CO.  HI,  ID,  KS,  NM. 
OK.  OR.  TX.  WA  and  WY).  for  180  days. 
Supporting  shipper(s):  Charms 
Company,  Halls  Mill  Road.  Freehold.  NJ 
07728.  Send  protests:  H.  Ruoff.  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  113678  (Sub-846TA),  filed  October 
16. 1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  Canned  goods, 
from  Walla  Walla,  WA,  and  Milton 
Freewater,  OR.  to  points  in  CA 
(representative  points:  San  Francisco, 
Los  Angeles,  San  Diego),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Rogers 
Walla  Walla,  Inc..  P.O.  Box  998.  Walla 
Walla.  WA  99362.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  House.  Denver. 
CO  80202. 

MC  113828  (Sub-277TA).  filed 
September  24. 1979.  Applicant: 
OBOYLE TANK  UNES,  INC.,  P.O.  Box 
3006.  Washington.  DC  20014. 
Representative:  William  P.  Sullivan, 
1320  Fenwick  Lane,  Silver  Spring.  MD 
21210.  Natural  latex,  in  bulk  from 
Baltimore.  MD  to  Fort  Myer.  FL.  for  180 
days.  Supporting  Shipper(8):  The 
Goodyear  Tire  &  Rubber  Co..  1144  E. 
Market  St..  Akron.  OH  44316.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila.  Pa  19106. 

MC  113908  {Sub-480TA),  filed 
September  27, 1979.  Applicant: 
ERICKSON  TRANSPORT  CORP..  P.O. 
Box  10068.  G.  S..  Springfield.  MO  65804. 
Representative:  B.  B.  Whitehead  {same 
as  applicant).  Vinegar,  in  bulk.  From 
Montgomery.  AL  and  its  commercial 
zone,  to  Holland.  MI  and  its  commercial 
zone.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Standard  Brands,  Inc.. 
Vinegar  Division.  1900  Brand  Ave.. 
Baltimore.  MD  21209.  Send  protests  to: 
Vernon  Coble  D/S.  600  Federal  Building. 
911  Walnut  St..  Kansas  City,  MO  64106. 

MC  113908  (Sub-481TA).  filed  October 
5. 1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  10068  G. 
S..  Springfield.  MO  65804. 
Representative:  B.  B.  Whitehead  (same 
as  applicant).  Fruit  Juice  and  fruit  juice 
concentrates,  in  bulk,  from  points  in  OR 
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and  WA  to  Denver  and  Golden.  CO  and 
their  commercial  zones.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Colorado  Mountain  Vineyards,  15740 
West  6th  Avenue.  Golden,  CO  80401. 
Send  protests  to:  Vernon  Coble  D/S.  600 
Federal  Building,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  113908  (Sub-482TA),  filed  October 
10, 1979.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  10068. 
G.S.,  Springfield,  MO  65804. 
Representative:  B.  B.  Whitehead  (same 
as  applicant).  Vinegar  concentrate.  In 
bulk,  from  Chicago,  IL  and  its  C.Z..  to 
Faison.  NC  and  its  C.Z.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Standard  Brands. 
Midwest  Vinegar  Div..  999  Touhy  Ave., 
Suite  350,  Des  Plains,  IL  60018.  Send 
protests  to:  Vernon  Coble  D/S.  600  Fed. 
Bldg.,  911  Walnut  St..  Kansas  City.  MO 
64106. 

MC  117119  {Sub-779TA).  filed 
September  24.  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  Martin  M.  Geffon.  P.O. 
Box  156.  Mt.  Laurel.  NJ  08054.  Activated 
carbon  (except  in  bulk),  from  Marshall, 
TX  to  points  in  the  U.S.  (except  TX,  AK 
and  HI),  for  180  days.  Supporting 
Shipper(s):  ICI  Americas  Inc., 
Wilmington,  DE  19897.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock.  AR  72201, 

MC  11789  (Sub-65TA),  filed  June  13. 
1979.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS.  INC..  3801  7th 
Avenue  S..  Seattle.  WA  98108. 
Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St.. 
Seattle.  WA  98104.  Frozen  foodstuffs 
(except  in  bulk  in  tank  vehicles),  from 
Eugene.  OR  and  Seattle.  WA  to  the 
Commercial  Zones  of  Denver.  CO  and 
Salt  Lake  City.  UT  and  points  in  NM  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Pauls  Cheesecake,  Inc.,  1600  S.  Lane. 
Seattle.  WA  98144.  Nobel.  Inc..  1101  W. 
48th  Avenue.  Denver,  CO.  Send  protests 
to:  Shirley  M.  Holmes.  T/A.  ICC.  858 
Federal  Bldg..  Seattle.  WA  98174. 

MC  117878  (Sub-ITTA).  filed  August  9, 
1979.  Applicant:  DWIGHT  CHEEK  d.b.a. 
DWIGHT  CHEEK  TRUCKING.  4831  E. 
25fh  Street.  Amarillo,  TX  79104. 
Representative:  Joe  Lanham.  801  Vaughn 
Bldg..  807  Brazos  Street.  Austin.  TX 
78701.  Animal  feed,  feed  ingredients, 
supplements,  additives,  and  materials 
used  in  the  manufacture  and  promotion 
of  animal  feeds  from  the  facilities  of  Kal 
Kan  Foods.  Inc..  at  or  near  Vernon.  GA; 
Cerritos.  CA;  and  Irvine,  CA  to  all  points 
in  TX.  NM.  OR.  WA.  and  AZ.  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Kal 
Kan  Foods.  Inc..  3386  East  44th  Stret. 
Vernon.  CA  90058.  Send  protests  to: 
Opal  M.  Jones.  TCS.  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fort  Worth.  TX 
76102. 

MC  118159  {Sub-363TA}.  filed 
September  27. 1979.  Applicant: 
NATIONAL  REFRIGERATED 
TRANSPORT,  INC.,  P.O.  Box  51366. 
Dawson  Station.  Tulsa,  OK  74151. 
Representative:  Neil  A.  Dujardin,  P.O. 
Box  2298.  Green  Bay.  WI  54306. 
Container  ends,  from  Tampa,  FL.  to  San 
Antonio.  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Jos.  Schlitz 
Brewing  Company,  235  W.  Galena 
Street.  Milwaukee,  WI  53201.  Send 
protests  to:  Connie  Stanley,  ICC.  Rm. 
240.  215  N.W.  3rd,  Oklahoma  City.  OK 
73102. 

MC  118959  {Sub-243TA).  filed 
September  28, 1979.  Applicant:  JERRY 
LIPPS,  INC..  130  S.  Frederick  St.,  Cape 
Girardeau,  MO  63701.  Representative: 
Donald  B.  Levine.  39  S.  LaSalle  St.. 
Chicago.  IL  60603.  Plastic  articles 
(except  in  bulk),  between  Nicholasville. 
KY.  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Hoover  Universal  Rte.  <*4  St. 
Rd.  29,  Nicholasville,  KY  40350.  Send 
protests  to:  P.  E.  Binder,  TS,  ICC,  Rm. 
1465.  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  119399  (Sub-lllTA).  filed  October 
1. 1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  2900  Doris 
Boulevard.  Joplin.  MO  64801. 
Representative:  Don  D.  Lacy  (same  as 
applicant).  Animal  Feed  Ingredients, 
from  the  facilities  of  Progressive  Grain 
Processing  Corporation.  Lubbock.  TX.  to 
points  in  AL.  AR.  CO.  GA.  IL.  IN,  lA,  KS. 
KY,  MO,  NE.  OK.  SD.  TN  and  WI.  For 
180  days.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Progressive  Grain  Ptocessing 
Corporation.  P.O.  Box  3520,  Lubbock.  TX 
79452.  Send  protests  to:  Vernon  Coble 
D/S.  600  Federal  Building.  911 
Walnut  St..  Kansas  City.  MO  64106. 

MC  119968  (Sub-13TA),  filed  October 
1,  1979.  Applicant:  A.  J.  WEIGAND, 
INC.,  1046  N.  Tuscarawas  Ave.,  Dover, 
OH  44622.  Representative:  Beery  & 
Spurlock  Co.  LPA.  275  E.  State  St.. 
Columbus.  OH  43215.  Sulfuric  acid  in 
tank  vehicles  from  the  plant  site  of 
Asarco  Incorporated  at  Columbus,  OH 
to  points  in  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Asarco 
Incorporated,  611  Olive  St.,  St.  Louis, 
MO  63101.  Send  protests  to:  I.C.C.  Fed. 


Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  119789  (Sub-635TA),  filed  October 
9, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  228188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  above).  (1)  Steel  buildings, 
knocked  down,  from  Dallas,  TX  to 
points  in  AZ,  CA.  CO.  NJ.  NM.  UT.  WA, 
and  WY;  (2)  Materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  steel  buildings,  from  AL, 
IL.  and  MO  to  Dallas.  TX  for  180  days. 
Supporting  Shipper(s):  Delta  Steel 
Building  Co..  P.O.  Box  20877.  Dallas.  TX 
75220.  Send  protests  to:  Opal  M.  Jones. 
TCS.  ICC.  9A27  Federal  Bldg..  819 
Taylor  Street.  Fort  Worth.  TX  76102. 

MC  120098  (Sub-35TA).  filed 
September  12. 1979.  Applicant:  UINTAH 
FREIGHTWAYS.  1030  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  William  S.  Richards. 
Post  Office  Box  2465,  Salt  Lake  City,  UT 
84110.  Sand,  in  bulk,  from  Brady,  TX  to 
Roosevelt  and  Vernal,  UT  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  B.  J. 
Hughs,  Box  968,  Roosevelt.  UT  84066. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC. 
5301  Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  121598  (Sub-6TA).  filed  October  5. 
1979.  Applicant:  SHELBYVILLE 
EXPRESS.  INC..  Seery  St..  P.O.  Box  187. 
Shelbyville.  TN  37160.  Representative: 
Waller  Harwood.  P.O.  Box  15214. 
Nashville,  TN  37215.  Common  carrier: 
regular  routes:  General  commodities, 
except  household  goods,  classes  A  and 
B  explosives,  commodities  in  bulk,  and 
articles  requiring  special  equipment.  1. 
Between  Nashville  and  Shelbyvflle,  TN 
via  US  Hwy  41-A,  serving  all 
intermediate  points,  and  points  within 
five  miles  of  Shelbyville  as  off-route 
points.  2.  Between  Shelbyville  and 
Memphis.  TN.  (a)  From  Shelbyville  via 
US  Hwy  231  to  Fayetteville.  thence  via 
US  Hwy  64  to  Memphis,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  (b)  From  Shelbyville  via  US  Hwy 
231  to  its  junction  with  1-24,  thence  via 
1-24  to  Nashville,  thence  via  1-40  to 
Memphis,  and  return  over  the  same 
route,  serving  Nashville  as  an 
intermediate  point.  Restriction: 
Restricted  against  the  handling  of  traffic 
which  originated  at  or  is  destined  to 
points  in  Davidson  County,  on  the  one 
hand.  and.  on  the  other,  that  which 
originates  at  or  is  destined  to  Memphis. 
TN,  and  points  in  its  commercial  zone.  3. 
Between  Memphis,  TN  and  Greeneville, 
MS.  From  Memphis  via  US  Hwy  61  to 
Clarksdale,  MS,  thence  via  MS  Hwy  322 
to  Junction  with  MS  Hwy  1,  thence  via 


V^A^^^y    D<.<^<,»«>    /    \Tr^^     AA     KTr^     tna     I    yUr^^A, 


I   \r\r^^ 


ir\      IQ'TO      /     KTntiof 


Federal  Register  /  Vol.  44,  No.  238  /  Monday.  December  10.  1979  /  Notices 


70955 


MS  Hwy  1  to  Greeneville.  and  return 
over  the  same  route,  serving  all 
intermediate  points  between  Clarksdale 
(including  Clarksdale)  and  Greeneville, 
and  serving  points  in  MS  within  an  area 
bounded  by  the  above  described  route 
between  Clarksdale  and  Greeneville, 
and  thence  from  Greeneville  via  US 
Hwy  82  to  Greenwood,  thence  via  MS 
■  Hwy  7  to  junction  MS  Hwy  35,  thence 
via  MS  Hwy  35  to  junction  MS  Hwy  32. 
at  or  near  Charleston,  thence  via  MS 
Hwy  32  to  junction  with  US  Hwy  49-E, 
thence  via  US  Hwy  49-E  to  junction 
with  US  Hwry  49.  thence  via  US  Hwy  49 
to  Clarksdale  for  180  days.  Supporting 
Shipper(8):  There  are  (78)  Shippers,  their 
statements  may  be  examined  at  the 
office  listed  below  and  headquarters. 
Send  protests  to:  Glenda  Kuss,  TA,  Suite 
A-422.  U.S..  Court  House,  801 
Broadway.  Nashville.  TN  37203. 

Note. — Applicant  proposes  to  tack  all  of 
said  routes  set  out  above  with  each  other, 
and  to  interline  traffic  with  other  carriers  at 
all  authorized  points,  and  to  serve  the 
commercial  zones  of  all  authorized  points. 

MC  123649  (Sub-TTA).  filed  September 
26. 1979.  Applicant:  MAGILL  TRUCK 
UNES.  INC..  211  West  53rd  North. 
Wichita.  KS  67204.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza  Bldg., 
Wichita,  KS  67202.  Iron  and  steel 
articles  from  the  facilities  of  Bull  Moose 
Tube  Company  near  Gerald.  MO  to 
points  in  CO.  KS.  NE.  OK  &  TX;  for  180 
days,  common,  irregular.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper:  Bull  Moose  Tube  Company, 
Box  214,  Gerald,  MO  63037.  Send 
protests  to:  M.  E.  Taylor,  DS.  ICC.  101 
Litwin  Bldg.,  Wichita.  KS  67202.  An 
underlying  ETA  seeks  90  days  authority. 
MC  124078  (Sub-996TA).  filed  October 
11. 1979.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  S.  28th  St.. 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Limestone  slurry,  in  bulk,  in 
tank  vehicles  from  Cartersville.  GA.  to 
Chicago.  IL.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Thompson.  Weinman  and 
Company,  P.O.  Box  130,  Cartersville.  GA 
30120.  Send  protests  to:  John  E.  Ryden. 
DS.  ICC.  517  E.  Wisconsin  Ave..  Rm  619. 
Milwaukee,  WI  53202. 

MC  124109  (Sub-18TA).  filed  October 
3. 1979.  Applicant:  B.F.C. 
TRANSPORTATION,  INC,  P.O.  Box  985, 
Cedar  Rapids,  lA  52406.  Representative: 
William  L.  Fairbank,  1980  Financial  Ctr., 
Des  Moines.  lA  50309.  Contract  carrier — 
irregular  routes.  Foodstuffs  and  pet 
foods  and  materials  and  supplies  used 
,  in  the  manufacture  and  distribution  of 
foodstuffs  and  pet  foods  (except 
commodities  in  bulk  and  frozen  foods) 


from  points  in  IL,  MN,  NE,  and  WI  to 
Cedar  Rapids,  lA.  under  contract  with 
The  Quaker  Oats  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  The 
Quaker  Oats  Company.  Merchandise 
Mart  Plaza.  Chicago,  IL  60654.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  124679  (Sub-107TA).  filed  October 
3. 1979.  Applicant:  C.R.  ENGLAND  & 
SONS.  INC..  975  West  2100  South.  Salt 
Lake  City.  UT  84119.  Representative: 
Daniel  E.  England  (same  as  applicant). 
Malt  beverages  from  the  facilities  of 
Blitz  Weinhard  Brewing  Company 
(Pabst  Brewing  Company)  at  Portland, 
OR  to  points  in  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Gateway  Dist. 
Co..  130  -  26th  Street,  Ogden,  UT  84401; 
Carlson  Distributing,  11th  West  200 
South,  Salt  Lake  City.  UT;  Big  Four  Dist. 
Co.,  304  East  900  South,  Provo,  UT  84601; 
Grant's  Distributing  Co.,  Inc.,  435  North 
Main,  Helper,  UT  84526.  Send  protests 
to:  L.  D.  Heifer,  DS.  ICC.  5301  Federal 
Bldg..  Salt  Lake  City.  UT  84138, 

MC  124579  (Sub-108TA).  filed  October 
11. 1979.  Applicant:  C.  R.  ENGLAND  & 
SONS.  INC.,  975  West  2100  South.  Salt 
Lake  City.  UT  84119.  Representative: 
Daniel  E.  England  (same  address  as 
applicant).  Meat  and  meat  products 
from  the  facilities  of  Otto  &  Sons.  Inc..  at 
or  near  West  Jordan.  UT  to  points  in  CA. 
OR  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Otto  &  Sons.  Inc., 
a  Division  of  OSI  Industries,  4980  West 
9470  South.  West  Jordan,  UT  84084. 
Send  protests  to:  L.  D.  Heifer.  DS.  ICC. 
5301  Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  125368  (Sub-92TA).  filed 
September  14, 1979.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
COMPANY,  INC.,  PO  Box  26.  Holly 
Ridge.  NC  28445.  Representative:  C.  W. 
Fletcher,  PO  Box  26.  Holly  Ridge.  NC 
28445.  Glass  and  glass  products  from  the 
facilities  of  Libbey  Owens  Ford  Co..  at 
or  near  Toledo.  OH  to  point  in  FL.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Libbey-Owens-Ford  Company.  811 
Madision  Ave.,  Toledo,  OH  43695.  Send 
protests  to:  Sheila  Reece,  T/A.  800  Briar 
Creek  Rd.,  Rm  CC516.  Charlotte.  NC 
28205. 

MC  125368  (Sub-93TA).  filed  October 
16. 1979.  Applicant:  CONTENT  AL 
COAST  TRUCKING  CO..  INC..  PO  Box 
26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher.  PO  Box 
26.  Holly  Ridge,  NC  28445.  Such 
commodities  as  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 


house,  (except  in  bulk);  and  (b)  meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk)  as  defined  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61 MCC  209  and  766 
between  the  facilities  of  Inland  Storage 
Distribution  Center.  Kansas  City.  KS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US,  except  Ak  and  HI.  for  180 
days.  Supporting  8hipper(s):  Inland 
Storage  Distribution  Center.  PO  Box 
2249.  Kansas  City.  Kansas  66110.  Send 
protests  to;  Sheila  Reece,  Transporation 
Assistant.  800  Briar  Creek  Rd..  Rm 
CC516.  Charlotte.  NC  28205. 

MC  126018  (Sub-3TA),  filed  October 
18. 1979.  Applicant:  PREM-PAK  INC.,  1 
Exeter  Rd.,  No.  Hampton.  NH  03862. 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  02108.  Paper, 
paper  products,  and  papermaking 
material  and  supplies-*ised  in  the 
manufacture  or  distribution  thereof, 
(except  in  bulk),  between  the  facilities  of 
Scott  Paper  Company  located  in  PA,  DE, 
NJ.  NY.  and  ME.  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  NJ,  PA,  NY. 
CT.  RI.  VT.  ME.  NH,  and  DE.  for  180 
days.  Supporting  shipper(s):  Scott  Paper 
Company.  Scott  Plaza  I,  Philadelphia. 
PA  19113.  Send  protests  to:  Ross  J. 
Seymour,  DS.  ICC.  Rm  3.  6  Loudon  Rd.. 
Concord.  NH  03301. 

MC  126118  (Sub-200TA).  filed  October 
3. 1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Electrical  appliances  from 
the  facilities  of  Mid-South  Electric 
located  at  or  near  Manchester,  KY  to 
Sparks.  NV  and  its  commercial  zone  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Mid-South  Electric.  Jake  T.  Sandlin, 
Production  Control  Manager,  Route  6, 
Box  400,  Manchester.  KY  40962.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620, 110  North  14th  St..  Omaha,  NE 
68102. 

MC  128648  (Sub-24TA).  filed 
September  17. 1979.  Applicant:  TRANS- 
UNITED,  INC..  425  West  152nd  Street, 
P.O.  Box  2081.  East  Chicago.  IN  46312. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street,  Chicago,  IL  60603. 
Contract  carrier:  irregular  routes:  (1) 
Railway  car  and  locomotive  wheels, 
iron  or  steel,  loose  or  mounted  on  axles, 
with  or  without  bearings,  and  (2) 
railway  car  or  locomotive  brake  shoes. 
from  the  facilitTes  of  Griffin  Wheel 
Company,  Div.  of  Amsted  Industries 
Incorporated,  at  or  near  Bessemer,  AL, 
Colton.  CA.  Bensenville  and  West 


70956 


Federal  Register  /  Vol.  44.  No.  238  /  Monday.  December  10.  1979  /  Notices 


Chicago,  IL,  Keokuk.  lA.  and  Kansas 
City,  KS.  to  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s]  with  Amsted  Industries 
Incorporated.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Griffin  Wheel 
Company,  Division  of  Amsted  Industries 
Incorporated,  200  W.  Monroe  Street, 
Chicago,  IL  60606.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  S.  Dearborn. 
Room  1386.  Chicago,  IL  60604. 

MC  128709  (Sub-6TA),  filed  September 
25, 1979.  Applicant:  PARIS  MOTOR 
FREIGHT.  INC..  P.O.  Box  1787.  Ft.  Smith. 
AR  72901.  Representative:  David  B. 
Schneider.  P.O.  Box  1540.  Edmond.  OK 
73034.  General  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
commodities  requiring  special 
equipment],  serving  the  junction  of  AR 
Hwy.  11  and  U.S.  Hwy.  70  for  the 
purpose  of  joinder  only,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  NOTE:  Applicant  intends  to 
tack  this  authority  with  its  present 
authority  in  MC  29130  and  Subs  No.  40. 
46,  56.  and  57.  and  intends  to  interline 
with  another  carrier  at  Memphis.  Little 
Rock  and  Oklahoma  City.  Supporting 
shipper(s]:  Approximately  9  supporting 
shippers.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  BIdg.,  Little 
Rock.  AR  72201. 

MC  129759  (Sub-30TA).  filed 
September  7. 1979.  Applicant: 
TRIANGLE  TRUCKING  CO..  P.O.  Box 
490,  McKees  Rocks.  PA  15136. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215.  Contact 
carrier  Irregular  routes:  Bagged  clay. 
from  the  facilities  of  Floridin  Co.  at  or 
near  Quincy  and  Magnet  Cove.  FL  and 
Ochlocknee,  GA  to  pts.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX.  for  180 
days.  Restricted  to  service  performed 
under  a  continuing  contract  or  contracts 
with  Floridin  Co.  Supporting  shipper(s): 
Floridin  Co..  3  Penn  Center,  Pittsburgh, 
PA  15235.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620. 
Philadelphia,  PA  19106. 

MC  129908  (Sub-17TA),  filed  October 
15, 1979.  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  Southwest  15th  Street. 
Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock,  8125 
Southwest,  15th  Street,  Oklahoma  City. 
OK  73107.  Wooden  and  wooden 
upholstered  furniture,  in  packages,  from 
the  facilities  of  Broyhill  Industries  in 
North  Carolina  to  points  in  the  State  of 
MO,  for  180  days.  Supporting  shipper(s): 
Broyhill  Industries,  Broyhill  Park.  Lenoir, 
NC.  Send  protests  to:  Connie  Stanley. 
Rm  240,  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 


MC  133478  (Sub-20TA).  filed  Oct.  1. 
1979.  Applicant:  D  G  TRANSPORT. 
INC.,  8565  S.W.  Beaverton-Hillsdale 
Hwy..  P.O.  Box  25448.  Portland.  OR 
97225.  Representative:  Nick  I.  Goyak  & 
Peter  H.  Glade.  One  S.W.  Columbia. 
Suite  555,  Portland.  OR  97258.  Contract, 
irregular,  prefinished  paneling  and  wood 
and  plywood  materials  from  the 
facilities  of  Vanply.  Inc.  at  or  near 
Vancouver.  WA  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  A  permanent  will  be  filed. 
Supporting  shipper(s):  Vanply.  Inc..  P.O. 
Box  720.  Vancouver,  WA  98660.  Send 
protests  to:  R.  V.  Dubay.  DS/ICC.  114 
Pioneer  Courthouse.  Portland,  Oregon 
97204. 

MC  133689  (Sub-311TA).  filed  October 
15. 1979.  Applicant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  St.  N.E.. 
Blaine.  MN  55118.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Games  and  toys,  and 
equipment,  materials  and  supplies  used 
or  useful  in  the  manufacture  and 
distribution  of  games  and  toys  between 
the  facilities  of  Tonka  Toy  Corporation 
located  at  Minneapolis,  MN  and  Mound. 
MN  and  points  in  their  respective 
commercial  zones  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  ND.  SD,  NE.  KS.  OK.  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s]:  Tonka  Toy  Corp., 
Transportation  Analyst.  5300  Shoreline 
Blvd.,  Mound,  MN  55364.  Send  protests 
to:  Judith  L.  Olson.  TA.  ICC.  414  Fed. 
Bldg..  110  S.  4th  St..  Minneapolis.  MN 
55401. 

MC  133689  (Sub-312TA).  filed  October 
10. 1979.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naples  Street.  NE., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  W.  St. 
Paul.  MN  55118.  Printed  matter, 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  printed  matter 
between  the  facilities  of  Brown  Printing 
Company.  Inc..  at  Waseca.  MN.  East 
Greeenville.  PA  and  Franklin.  KY.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE,  KS. 
OK  and  TX,  for  180  days.  Supporting 
shipper(s):  Brown  Printing  Co..  U.S. 
Hwy.  14  West.  Waseca,  MN  56093.  Send 
protests  to:  Judith  L  Olson,  TA.  ICC.  414 
Fed.  Bldg..  110  S.  4th  St..  Minneapolis. 
MN  55401. 

MC  133689  (Sub-313TA).  filed  October 
17, 1979.  Applicant:  OVERLAND 
EXPRESS,  INC..  8651  Naples  St..  NE., 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  W.  St 
Paul,  MN  55118.  Foodstuffs  (except 
commodities  in  bulk)  from  the  facilities 
of  Geo.  A.  Hormel  &  Co.  at  Beloit,  WI  to 


points  in  AR  and  TN  and  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.  at 
Austin.  MN  to  points  in  AR.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Geo.  A. 
Hormel  &  Co.,  P.O.  Box  800.  Austin.  MN 
55912.  Send  protests  to:  Judith  L  Olson. 
TA.  ICC.  414  Fed.  Bldg..  110  S.  4th  St.. 
Minneapolis.  MN  55401. 

MC  133828  (Sub-IOTA).  filed  October 
11. 1979.  Applicant:  CASAZZA 
TRUCKING  COMPANY,  1250  Glendale 
Avenue,  Sparks,  NV  89431. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701. 
Petroleum  products  in  bulk  in  tank 
vehicles,  and  in  metal  containers  from 
points  in  Sacramento.  Contra  Costa  and 
San  Joaquin  Counties.  CA  to  points  in 
Washoe,  Humboldt  and  Lander  Counties 
and  Carson  City,  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Oil 
Company  of  California,  P.O.  Box  7600, 
San  Diego.  CA  92138.  Send  protest  to: 
W.  J.  Huetig.  ICC.  705  N.  Plaza  Street, 
Carson  City.  NV  89701. 

MC  134978  (Sub-19TA).  filed  October 
10, 1979.  Applicant:  C.  P.  BELUE,  d.b.a.. 
BELUES  TRUCKING,  Rt.  6. 
Spartanburg,  SC  29303.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  1628, 
Greenville,  SC  29602.  Aluminum  dross 
and  aluminum  scrap,  between 
Spartanburg  County.  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  IN.  KS. 
MI.  OH  and  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Batchelder 
Blassius.  Box  5503.  Spartanburg,  SC 
29304.  Send  protests  to:  E.  E.,  Strotheid, 
D/S,  ICC.  Rm.  302, 1400  Bldg.,  1400 
Pickens  St..  Columbia.  SC  29201. 

MC  135399  (Sub-17TA),  filed  October 
15, 1979.  Applicant:  HASKINS 
TRUCKING.  INC.,  P.O.  Drawer  7729, 
Longview.  TX  75602.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207, 
Austin,  TX  78768.  Aluminum  Siding  and 
Scrap  Aluminum  from  the  facilities  of 
Reynolds  Metals  Company  at  or  near 
Malakoff,  TX  to  points  in  and  east  of 
MT,  WY,  CO,  and  NM  for  180  days. 
Supporting  shipper(s):  Reynolds  Metals 
Company,  P.O.  Box  768,  Malakoff,  TX 
75148.  Send  protests  to:  Opal  M.  Jones, 
TCS,  ICC.  9A27  Federal  Bldg..  819 
Taylor  St..  Fort  Worth.  TX  76102. 

MC  135399  (Sub-18TA).  filed  October 
17. 1979.  Applicant:  HASKINS 
TRUCKING.  INC.,  P.O.  Box  7729. 
Longview.  TX  75602.  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207. 
Austin.  TX  78768.  (1)  Plastic  film  and 
plastic  sheeting  from  Monroe,  LA  to 
points  in  and  east  of  ND,  SD,  NE,  CO. 
and  NM,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
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and  distribution  of  plastic  film  and 
plastic  sheeting  from  points  in  and  east 
of  ND,  SD.  NE,  CO,  and  NM  to  Monroe. 
LA,  restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of  Sun  Belt 
Plastics,  a  division  of  Sun  Belt 
Manufacturing,  Inc.,  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  8hipper(s):  Sun  Belt  Plastics, 
a  div.  of  Sun  Belt  Manufacturing,  Inc., 
P.O.  Box  7400,  Monroe,  LA  71203.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC,  819 
Taylor  St.,  9A27  Federal  Bldg..  Fort 
Worth,  TX  76102. 

MC  135678  (Sub-8TA),  filed  October 
17, 1979.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC.,  20  S.W.  10th, 
Oklahoma  City,  OK  73125. 
Representative:  C.  L.  Phillips,  1411  N. 
Classen.  Oklahoma  City,  OK  73106.  (aj 
Household  Appliances,  and  (b)  parts 
and  Accessories  for  household 
appliances  From  the  facilities  of  General 
Electric  Co.  at  Little  Rock,  AR  to  all 
points  in  Oklahoma.  New  Mexico  and 
Texas,  for  180  days.  An  undeHying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  General  Electric  Co.,  6901 
Lindsey  Road,  Little  Rock,  AR  72206. 
Send  protests  to:  Connie  Stanley,  Rm 
200,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  135989  (Sub-IOTA),  filed  October 
17. 1979.  Applicant:  COAST  EXPRESS. 
INC.,  14280  Monte  Vista  Avenue,  Chino. 
CA  91710.  Representative:  William  j. 
Lippman,  50  South  Steele  Street.  Suite 
330,  Denver.  Colorado  80809.  Contract; 
Irregular;  (1)  plastic  pipe  and  fittings 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
plastic  pipe  and  fittings,  (1)  from 
Asheville,  NC  and  Los  Angeles,  CA  to 
points  in  the  United  States  and  (2)  from 
Deer  Park,  TX.  Baton  Rouge,  LA,  Perth 
Amboy.  NJ,  and  Erie,  PA  to  Asheville, 
NC  and  Los  Angeles,  CA.  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(8):  Orangeburg  Plastics 
Company.  Manufacturing  Manager.  2101 
E.  Washington  Boulevard,  Los  Angeles, 
CA  90021.  Send  protests  to:  Irene  Carlos. 
TA,  ICC,  1321  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  136828  (Sub-30TA),  filed  October 
9,  1979.  Applicant:  COOK 
TRANSPORTS.  INC.,  214  South  Tenth 
Street,  Birmingham,  AL  35233. 
Representative:  Ocie  Cook.  Jr.  (same 
address  as  applicant).  Iron  and  steel 
articles  from  Baytown,  TX  to  all  points 
in  AL.  AR.  FL.  GA.  LA.  MS.  TN.  for  180 
days.  Supporting  shipper(s):  United 
States  Steel  Corp..  600  Grant  Street. 
Pittsburgh,  PA  15230.  Send  protests  to: 
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Mabel  E.  Holston,  T/a,  ICC,  Room  1616, 
2121  Building,  Birmingham,  AL  35203. 

MC  138308  (Sub-83TA),  filed  October 
11, 1979.  Applicant:  KLM.  INC.,  P.O.  Box 
6098,  Old  Hwy.  49  S.,  Jackson,  MS  39208. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22628,  Jackson,  MS  39205.  New 
furniture  parts  from  the  facilities  of 
Kroehler  Mfg.  Co.  at  or  near  San 
Bernadino,  CA  to  Dallas,  TX;  Meridian. 
MS;  Charlotte.  NC;  Binghamton.  NY; 
Kankakee  (Bradley),  IL;  and  Welcome. 
NC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Krohler  Mfg.  Co.,  222  East 
Fifth  Ave.,  Naperville.  IL  60540.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC, 
Federal  Bldg.,  Suite  1441, 100  W.  Capitol 
St.,  Jackson,  MS  39201. 

MC  138568  (Sub-5TA),  filed  October 
16,  1979.  Applicant:  CROSS 
TRANSPORTATION,  INC..  100  Factory 
St.,  Lewis,  KS  67552.  Representative: 
Clyde  N.  Christey,  Suite  llOL,  1010 
Tyler,  Topeka,  KS  66612.  Contract 
carrier  Part  1  (A)  Hydraulic  cylinders, 
fittings,  adapters,  valves,  pumps  and 
motors  and  hydraulic  coupling 
equipment  and  component  parts  thereof; 
(B)  Equipment  materials  and  supplies 
used  in  the  manufacture  of  hydraulic 
cylinders,  fittings,  adapters,  valves, 
pumps  and  motors  and  hydraulic 
coupling  equipment.  Between  facilities 
of  Cross  Mfg..  Inc.,  at  or  near  Lewis. 
Hays,  Pratt  and  Kinsley,  KS;  LaJunta. 
CO  and  Heidelberg,  MS.  Part  2. 
Equipment,  materials  and  supplies  used 
in  the  manufacture  and/or 
transportation  of  hydraulic  cylinders, 
fittings,  adapters,  valves,  pumps  and 
motors  and  hydraulic  coupling 
equipment  and  component  parts  thereof 
Between  points  in  the  48  contiguous  U.S. 
and  the  facilities  of  Cross  Mfg.  Inc.,  at  or 
near  LaJunta,  CO  and  Heidelberg,  MS. 
Part  3  Hydraulic  cylinders  fittings, 
adapters,  valves,  pumps  and  motors  and 
hydraulic  coupling  equipment  and 
component  parts  thereof  between 
facilities  of  Cross  Mfg.,  Inc.  at  or  near 
LaJunta,  CO  and  Heidelberg,  MS  and 
points  within  the  48  contiguous  U.S. 
Under  contract  with  Cross 
Manufaturing,  Inc..  Lewis,  KS.  Part  1 
Bulk  fertilizer  handling  equipment 
(except  farm  implements),  bulk  storage 
equipment  and  trenchers  and 
component  parts  thereof  between 
facilities  of  R  &  R  Industries,  Inc.,  at  or 
near  Pratt,  KS  and  points  and  places  in 
the  48  contiguous  U.S.  Part  2  Equipment, 
materials  and  supplies  used  in  the 
manufacture  of  bulk  fertilizer  handling 
equipment  (except  farm  implements), 
bulk  storage  equipment  and  trenchers 
and  component  parts  thereof  between 
points  in  the  48  contiguous  U.S.  and  the 


facilities  of  R  &  R  Industries.  Inc.  at  or 
near  Pratt,  KS.  Under  contract  with  R  & 
R  Industries,  Inc.  of  Pratt,  KS.  for  180 
days,  irregular  routes;  Supporting 
shippers:  Cross  Manufacturing,  Inc.,  100 
Factory  St.,  Lewis,  KS  67552  and  R  &  R 
Industries,  Inc.,  P.  O.  Box  924.  Pratt,  KS 
67124;  Send  protests  to:  M.  E.  Taylor, 
DS,  ICC,  101  Litwin  Bldg.,  Wichita,  KS 
67202. 

MC  140829  (Sub-325TA),  filed  October 
18,  1979.  Applicant:  CARGO  INC.,  P.  O 
Box  206,  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Representative:  David  L.  King, 
same  address  as  above.  Wire,  cable  and 
tape;  materials,  equipment  and  supplies 
utilized  in  the  manufacture  and 
distribution  of  wire,  cable  and  tape 
(except  in  bulk,  in  tank  vehicles)  from 
points  in  CT.  MA  and  RI  to  Siloam 
Springs,  AR  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Brand-Rex,  Charies  R. 
Bowers,  Traffic  Manager,  P.  O.  Box  498, 
Willimantic,  CT  06226.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620.  110 
North  14fh  St.,  Omaha,  NE  68102. 

MC  140259  (Sub-IOOTA),  filed 
September  24,  1979.  Applicant: 
CARDINAL  TRANSPORT,  INC.,  1830 
Mound  Road,  Joliet,  IL  60436. 
Representative:  Jack  Riley  (same 
address  as  applicant).  Ovens,  furnaces, 
washers,  conveyors  and  parts,  from 
Franklin,  WI  to  Jackson,  MS:  New 
Haven,  CT;  Indianapolis,  MN;  Houston, 
TX;  Pittsburgh.  PA  and  Menomonee.  Ml 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Industrial  Heat  Equipment,  Inc.,  9800 
South  60th  Street,  Franklin,  WI  53132. 
Send  protests  to:  Annie  Booker.  TA.  IC, 
219  S.  Dearborn,  Room  1386,  Chicago.  IL 
60604. 

MC  141489  (Sub-7TA),  filed  October  4. 
1979.  Applicant:  HUNTER  TRUCKING, 
INC.,  805— 32nd  Avenue.  Council  Bluffs, 
lA  51501.  Representative:  Kenneth  P. 
Weiner,  408  Executive  Bldg.,  Omaha,  NE 
68102.  Lumber  and  lumber  products 
From  Fredonia,  Payson  and  Whiteriver. 
AZ;  Craig  and  Eagle,  CO;  and  Panguitch. 
UT  to  points  in  AR,  IL,  lA,  KS,  KY.  MO. 
NE.  TN,  TX  and  OK  for  180  days. 
Supporting  shipper(s):  Kaibab 
Industries,  Inc.,  P.O.  Box  20506,  Phoenix, 
AZ  85036,  John  C.  Kaiisiak.  Traffic 
Coordinator.  Send  protests  to:  D/S 
Carroll  Russell,  ICC,  Suite  620,  110  North 
14th  St.,  Omaha,  NE  68102. 

MC  141969  (Sub-llTA),  filed  Octoljer 
16, 1979.  Applicant:  MOBLE 
TRANSPORT,  INC.,  1555  Tremont  Place. 
P.O.  Box  17-B,  Denver,  DO  80217. 
Representative:  Richard  P.  Kissinger,  50 
South  Steele  St.,  Suite  330,  Denver,  CO 
80209.  (1)  Commodities  which,  by  reason 
of  size  or  weight  require  special 
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handling  or  the  use  of  special 
equipment,  and  commodities  which  do 
not  require  special  jiandling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which,  by  reason 
of  size  or  weight,  require  special 
handling  or  the  use  of  special 
equipment:  (2)  Selfpropelled  articles, 
each  weighing  15,000  pounds  or  more, 
transported  on  trailers,  and  relatred 
machinery,  tools,  parts  and  supplies 
moving  in  connectin  therewith:  and  (3) 
Iron  and  steel  articles  as  described  in 
Appendix  V,  Ex  Parte  No.  MC-45,  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766, 
between  points  in  CA  on  the  one  hand 
and  on  the  other,  points  in  AZ,  CO,  ID, 
MT,  NV.  NM.  OR.  UT,  WA  and  WY  for 
180  days.  Underlying  ETA  filed  seeking 
90  days  authortiy.  Supporting  shipper(8]: 
Applicant  supports  to  minimize  fuel 
usage;  provide  more  efficient  service. 
Send  protests  to:  R.  Buchanan.  492  U.S. 
Customs  House.  Denver,  CO  80202. 

MC  142508  (Sub-119TA),  filed 
September  21,  1979.  Applicant: 
NATIONAL  TRANSPORTATION,  INC., 
P.  O.  Box  37465. 10810  South  144th 
Street.  Omaha.  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.  O. 
Box  37096.  Omaha,  NE  68137.  Barbecue 
grills  and  camping  equipment  from 
Neosho.  MO  to  points  in  and  west  of 
ND.  SD.  NE.  KS.  OK  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Neosho 
Products  Company.  D.A.  Marty.  Traffic 
Manager.  P.O.  Box  622,  Neosho.  MO 
64850.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620,  110  North  14th 
St..  Omaha,  NE  68102. 

MC  142519  (Sub-8TA).  filed  September 
17. 1979.  Applicant:  DELIVERY 
SERVICE  CORPORATION,  5000 
Wyoming  Avenue — Suite  218,  Dearbon. 
MI  48126.  Representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  Contract  carrier 
irregular  routes:  Chemicals,  plastics, 
and  materials  and  supplies  distributed 
by  manufacturers  of  chemicals  and 
plastics,  from  the  facilities  of  Dow 
Chemical  Corporation  in  LA  to  points  in 
IL,  IN.  KY,  Ml.  MN.  MO,  OH,  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Dow  Chemical  U.S.A.,  P.O.  Box  150, 
Plaquemine.  Louisiana  70764.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn.  Room  1386.  Chicago.  IL 
60604. 

MC  142619  (Sub-5TA).  filed  September 
18. 1979.  Applicant:  DASH 
TRANSPORTATION.  INC.,  P.O.  Box 
221.  Bloomingdale.  Illinois  60108. 
Representative:  Edward  J.  Kiley.  1730  M 


Street,  NW..  Washington.  D.C.  20036. 
Contract  carrier:  irregular  routes:  Steel 
and  aluminum  pipe  and  tubing,  and 
materials,  supplies  and  equipment  used 
in  the  transportation,  sale  and 
distribution  of  pipe  and  tubing,  between 
the  facilities  of  Tubesales  at  or  near 
Houston  and  Dallas,  TX,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Tubesales  at  or  near  Los  Angeles,  CA; 
Carol  Stream,  IL;  Atlanta,  CA;  and 
Cranberry,  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Tubesales.  Carol 
Stream,  IL.  Send  protests  to:  Annie 
Booker,  TA,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  142909  (Sub-TTA),  filed  October  1, 
1979.  Applicant:  TIMBER  TRUCKING, 
INC.,  4100  South  West  Temple,  Salt 
Lake  City,  UT  84107.  Representative: 
Miss  Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Salt,  in  bulk,  from 
UT  to  WA,  OR,  MT.  and  ID,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Leslie 
Salt  Co.,  866  W.  2600  S..  Salt  Lake  City, 
UT  84119  Bonanza  Salt  Company,  P.O. 
Box  2369,  Salt  Lake  City,  UT  84110. 

MC  144258  (Sub-2TA),  filed  September 
13, 1979.  Applicant:  PINEWOOD 
TRANSPORT.  INC..  P.O.  Box  311. 
Clenwood,  AR  71943.  Representative: 
William  G.  Wright.  P.O.  Drawer  947. 
Arkadelphia.  AR  71923.  Contract  Carrier 
over  irregular  routes:  Wood  chips,  dust, 
bark  and  residuals  in  bulk  from  the 
Georgia-Pacific  Plant  at  Glenwood.  Pike 
County.  AR,  to  Weyerhauser  Company 
plants  at  Craig  and  Valiant,  OK,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Georgia-Pacific  Corporation.  Georgia- 
Pacific  St.,  Glenwood,  AR  71943.  Send 
protests  to:  William  H.  Land,  DS,  3106 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  144678  (Sub-12TA).  filed 
September  26, 1979.  Applicant: 
AMERICAN  FREIGHT  SYSTEM.  INC.. 
9393  West  110th  St.,  Suite  500,  Overland 
Park.  KS  66210.  Representative:  Harold 
H.  Clokey  (same  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosive, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Tridon,  Inc.,  at  or 
near  Smyrna,  TN  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  service. 
Applicant  proposes  to  tack  sought 
authority  with  its  other  authority,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Tridon, 
Inc..  P.O.  Box  65.  Smyrna,  TN  37167. 
Send  protests  to:  Vernon  Coble  D/S,  600 


Federal  Building.  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  144688  (Sub-38TA),  filed 
September  4. 1979.  Applicant:  READY 
TRUCKING.  INC.,  4722  Lake  Mirror 
Place.  Forest  Park.  GA  30050. 
Representative:  Lavern  R.  Holdeman. 
521  S.  14th  St..  Suite  500.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  foods  business 
houses  (except  frozen  commodities  and 
commodities  in  bulk)  (1)  from  the 
facilities  of  Hunt-Wesson  Foods.  Inc.,  at 
or  near  Atlanta,  GA  to  points  in  TN  and 
KY  (2)  from  the  facilities  of  Hunt- 
Wesson  Foods,  Inc.,  at  or  near 
Jacksonville,  FL  to  points  in  FL,  GA  and 
SC.  for  180  days.  Supporting  shipper(s): 
Hunt-Wesson  Foods,  Inc.,  P.O.  Box 
61770,  New  Orleans,  LA  70161.  Send 
protests  to:  Sara  K.  Davis,  T/A.  ICC. 
1252  W.  Peachtree  St..  NW..  Rm.  300. 
Atlanta.  GA  30309. 

MC  144989  (Sub-llTA).  filed 
September  13. 1979.  Applicant:  BLUE 
RIDGE  MOUNTAIN  CONTRACT 
CARRIER.  INC..  P.O.  Box  1965.  Dalton. 
GA  30720.  Representative:  S.  H.  Rich. 
1600  Cromwell  Ct..  Charlotte,  NC  28205. 
Carpeting,  carpet  remnants,  or  rugs  and 
other  articles  manufactured  and  used  in 
the  carpet  industry,  including  yarn, 
padding,  jute  or  sisal:  also  material  used 
in  the  manufacture  of  carpets,  carpeting 
or  rugs  (except  in  bulk)  between  Dalton. 
GA  and  points  in  AL.  AZ.  FL.  MS,  NM, 
and  TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cavalier  Carpets.  Inc.,  910  S. 
Green  St.,  Dalton.  GA  30720.  Send 
protests  to:  Sara  K.  Davis  T/A.  ICC,  1252 
W.  Peachtree  St.,  NW.,  Room  300, 
Atlanta,  GA  30309. 

MC  144989  (Sub-12TA),  filed  October 
2, 1979.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965,  Dalton.  GA  30720. 
Representative:  S.  H.  Rich.  1600 
Cromwell  Ct.,  Charlotte,  NC  28205. 
Household  and  commercial  laundry  and 
kitchen  appliances  and  related  repair 
parts  (except  in  bulk],  between  Newton, 
lA.  and  to  points  in  AZ.  CA.  NV.  ID. 
WA.  OR.  UT.  FL,  GA,  AL.  MS.  SC,  and 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Send  protests 
to:  Sara  K.  Davis  T/A,  ICC,  1252  W. 
Peachtree  St.,  NW.,  Room  300,  Atlanta, 
GA  30309. 

MC  145468  (Sub-24TA).  filed  October 
19. 1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station,  P.O.  Box  3052, 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren, 
Suite  106.  7101  Mercy  Road,  Omaha.  NE 
68106.  Meats  and  packinghouse  products 


from  the  facilities  of  Custom  Beef 
Fabricators  of  Iowa.  Inc.  at  Hartley.  lA 
to  points  in  FL  and  GA  (Representative 
points:  Miami.  FL  and  Atlanta,  GA)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Custom  Beef  Fabricators  of  Iowa,  Inc., 
P.O.  Box  58,  Hartley.  lA  51346.  Send 
protests  to:  Irwin  Rosen.  TS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  145468  (Sub-25TA),  filed  October 
19. 1979.  Apphcant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station,  P.O.  Box  3052, 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren, 
Suite  106.  7101  Mercy  Road.  Omaha.  NE 
68106.  Meats,  meat  products;  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers  as  described  in  Sections  A.  C, 
and  D  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides) 
between  the  facilities  of  Armour  and 
Company  at  Mason  City.  lA  and  the 
facilities  of  Lauridsen  Foods.  Inc..  at  or 
near  Britt.  lA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  in  and  east  of 
MT.  WY.  CO,  and  NM,  restricted  to 
traffic  originating  at  and  destined  to 
points  in  the  above  described  territory. 
(Representative  points  include  virtually 
all  major  cities  in  the  states  involved) 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Armour  and  Company,  Greyhound 
Towers,  Phoenix,  AZ  85077.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  145688  (Sub-3TA),  filed  October 
10,  1979.  Applicant:  FARMINGDALE 
TRUCKING  CORPORATION.  22 
Carnegie  Drive.  Smithtown.  NY  11787. 
Representative:  Lester  R.  Gutman,  805 
McLachlen  Bank  Building,  666  Eleventh 
St..  N.W..  Washington,  D.C.  20001. 
Contract  Carrier,  irregular  routes: 
Wines  and  liquers,  in  containers,  from 
the  port  of  Baltimore,  MD.  to  points  in 
OH;  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Banfi  Products.  Inc..  200 
Sherwood  Drive,  Farmingdale.  NY 
11735.  Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  1007. 

MC  146128  (Sub-8TA).  filed  October 
10.  1979.  Applicant:  MERRITT  FOODS 
COMPANY  d.b.a.  MERRITT 
REFRIGERATED  SERVICES.  2840 
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Guinotte,  Kansas  City,  MO  64141. 
Representative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  Kansas  City,  MO  64141. 
Confectionery,  in  mechanically 
refrigerated  equipment,  from  the 
facilities  of  Peter  Paul  Cadbury.  Inc.  at 
Frankfort,  IN,  to  points  in  the 
commercial  zones  of  Kansas  City,  MO 
and  Dallas,  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Peter  Paul 
Cadbury.  Inc.,  New  Haven  Ave, 
Naugattuck,  CT  06770.  Send  protests  to 
Vernon  Coble  D/S,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City.  MO  64106. 

MC  146149  (Sub-14TA),  filed 
September  10,  1979.  Applicant: 
KENNEDY  FREIGHT  LLNES.  INC.,  7401 
Fremont  Pike,  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus.  OH  43215.  Clay 
absorbents,  (except  commodities  in 
bulk),  from  Wrens  and  Ochlocknee,  GA 
and  Quincy  and  Lowell,  FL  to  pts.  in  ML 
IN  and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Auburn  Automotive  Supply 
Co..  1818  Sprott  St.,  Auburn,  IN  46706. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620.  Phila..  PA 
19106. 

MC  146349  (Sub-ITA),  filed  September 
20, 1979.  Applicant:  D.  D.  &  B. 
TRUCKING.  INC..  R.R.  »1,  Shoals.  IN 
47581.  Representative:  Walter  F.  Jones. 
Jr.,  601  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Contract  Carrier: 
Irregular  Routes:  (1)  Railroad  cross-ties 
and  lumber  from,  Winslow,  IN  to  points 
in  IL,  lA.  KS.  KY.  MN.  MO,  MI.  OH.  PA, 
TN,  WV  and  WI;  (2)  creosote,  in  bulk,  in 
tgnk  vehicles,  from  points  in  OH  to 
Winslow.  IN;  (3)  iron  and  steel  articles 
from  Bedford  Park.  IL,  Plymouth,  MI  and 
Sheffield,  OH  to  points  in  IL,  IN,  lA,  KS. 
KY,  MN.  MO.  MI.  OH.  PA,  TN.  WV  and 
WI  for  180  days.  An  undeHying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  L.  B.  Fost  Company.  1111  E. 
Touhy  Avenue,  Des  Plaines,  IL  60018. 
Send  protests  to:  Beverly  J.  Wil 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  St.. 
Indianapolis.  IN  46204. 

MC  147148  (Sub-ITA),  filed  October  3, 
1979.  Applicant:  GOLDEN  TRIANGLE 
TRANSPORTATION.  INC..  Highway  82 
E.,  Columbus.  MS  39701.  Representative: 
G.  Lowrey  Lucas.  P.O.  Box  1615, 
Jackson,  MS  39205.  Contract  carrier 
Irregular  routes:  Titanium  dioxide 
(pigment)  from  Hamilton  and  Tupelo. 
MS  to  points  in  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kerr-McGee 
Chemical  Corp.,  P.O.  Box  25861.  Kerr- 
McGee  Center,  Oklahoma  City,  OK 
73125.  Send  protests  to:  Alan  Tarrant. 


D/S,  ICC,  Federal  Bldg.,  Suite  1441. 100 
W.  Capitol  St.,  Jackson,  MS  39201. 

MC  147858  (Sub-ITA),  filed  July  23. 
1979.  Applicant:  SEA-TAC 
INTERNATIONAL  WAREHOUSE.  INC.. 
20  S.  Idaho,  Seattle,  WA  98134. 
Representative:  William  H.  Grady,  1100 
Norton  Building.  Seattle.  WA  98104. 
General  commodities,  (except  those  of 
unusual  value  and  except  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading),  within 
the  Seattle  Commercial  Zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Morflot 
&  Fesco.  1505  Norton  Bldg..  Seattle.  WA 
98104;  Kerr  Steamship  Company.  1001- 
4th  Ave..  Seattle,  WA  98154;  Eckert 
Overseas  Agency.  Inc..  Seattle  Tower, 
1218  3rd  Ave..  Seattle,  WA  98101.  Send 
protests  to:  Shidey  M.  Holmes.  T/A. 
ICC.  858  Federal  Building,  Seattle.  WA 
98174. 

MC  174998  (Sub-ITA),  filed  September 
10. 1979.  Applicant:  STEVE  POPE 
ENTERPRISES.  INC.  d.b.a.  GRAIN 
WRECKER  SERVICE,  344  Kathleen 
Drive,  Marietta,  GA  30065. 
Representative:  Sue  Foster.  507  Whistle 
Stop  Drive.  Woodstock,  GA  30188. 
Wrecked  and  disabled  tractors  and 
trailers.  Mobile  Homes  and  including 
those  designed  to  be  drawn  by 
passenger  vehicles,  and  trucks  in 
secondary  movements  AL,  FL,  GA.  KY, 
MS,  NC,  SC,  TN,  for  180  days.  An 
undeHying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Frito-Lay 
Company.  4950  P'Tree  Ind.  Blvd.. 
Chamblee.  GA  30341;  Consolidated 
Freightways.  2590  Campbell  Road. 
Ellenwood,  GA  30049;  Ryder  Truck 
Lines,  Inc.,  2300  Jonesboro  Rd..  Atlanta. 
GA.  Send  protests  to:  Sara  K.  Davis  T/ 
A,  ICC,  1252  W.  Peachtree  St..  NW. 
Room  300,  Atlanta,  GA  30309. 

MC  147999  (Sub-ITA),  filed  August  21. 
1979.  Applicant:  J.  R.  THOMPSON.  INC., 
Rt.  1,  Haw  River,  NC  27258. 
Representative:  Roger  P.  Ingram,  Sr,  P.O. 
Box  958,  Graham,  NC  27253.  Contract 
Carrier-Irregular  routes;  Lumber  and 
lumber  products  from  Graham  & 
Mebane,  NC  to  points  in  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Sawyer 
Lumber  Co.,  Rt.  1,  Haw  River,  NC; 
Walton  Lumber  Co..  Box  218,  Mebane, 
NC  27302.  Send  protests  to:  Sheila 
Reece.  Transportation  Assistant,  800 
Briar  Creek  Rd,  Rm  CC516,  Chariotte. 
NC  28205. 

MC  148149  (Sub-ITA),  filed  October  1. 
1979.  Applicant:  INDUSTRIAL 
TRUCKING  CO.  INC..  382  Newbury 
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Street.  Danvers,  MA  01923. 
Representative:  Joseph  M.  Klements.  84 
State  Street.  Boston.  NfA  02109. 
Chemicals,  in  bulk,  in  containers,  and  in 
bags  1)  between  Peabody,  Beverly  and 
Salem.  MA.  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  and  New  York.  N.Y; 
2)  from  Peabody.  Beverly  and  Salem. 
MA  to  points  in  RI.  NH.  VT,  NY,  NJ  and 
CT:  and  3)  from  points  in  NJ  to  points  in 
MA.  NH.  Rl.  and  CT.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Leon  E.  Monnier, 
Inc..  60  Pulaski  St.  P.O.  Box  606. 
Peabody,  MA  01960.  Hamblet  &  Hayes 
Co.,  Colonial  Road,  Salem,  MA  01970. 
Send  protests  to;  John  B.  Thomas, 
District  Supervisor,  Interstate  Commerce 
Commission,  150  Causeway  Street, 
Boston.  MA  02114. 

MC  148348  (Sub-ITA)  filed  September 
25, 1979.  Applicant:  GILBERT  FONT 
d.b.a.,  FONT  TRUCKING  COMPANY, 
Route  2.  Hartford.  AL  36344. 
Representative:  Donald  B.  Sweeney.  Jr.. 
603  Frank  Nelson  Building,  Birmingham. 
AL  35203.  Lumber,  lumber  and  forest 
products,  and  particle  boards,  from 
Geneva,  Covington,  Houston  and 
Escambia  Counties,  AL,  on  the  one 
hand,  and  to  points  in  the  United  States 
(except  AK  and  HI),  on  the  other  hand, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Casey  Bros.  Lumber  Mills,  Inc.,  Slocumb, 
AL  36375.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC.  Room  1616—2121 
Building.  Birmingham.  AL  35203. 

MC  148348  (Sub-2TA)  Tiled  September 
25.  1979.  Applicant:  GILBERT  FONT 
d.b.a..  FONT  TRUCKING  COMPANY. 
Route  2,  Hartford.  AL  36344. 
Representative:  Donald  B.  Sweeney.  Jr.. 
603  Frank  Nelson  Building,  Birmingham, 
AL  35203.  (1)  Plastic  pipe,  plastic  pipe 
fittings,  and  connections,  valves,  and 
materials  and  supplies  used  in  the 
installation  thereof;  except  commodities 
in  bulk,  from  Geneva  County.  AL  to 
points  in  the  United  States  (except  AK 
and  HI)  (2)  Materials  and  supplies  used 
in  the  manufacture  of  commodities 
named  in  [1)  above,  (except 
commodities  in  bulk),  from  points  in  the 
United  States  to  Geneva  County.  AL;  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Samson  Plastic  Conduit  &  Pipe  Corp.. 
100  Industiral  Drive.  Samson.  AL  36477. 
Send  protests  to:  Mabel  E.  Holston.  T/A. 
ICC.  Room  161&-2121  Building. 
Birmingham.  AL  35203. 

MC  148349  (Sub-ITA).  filed  September 
28.  1979.  Applicant:  AGRI  PECK.  INC.. 
P.O.  Box  88.  Gameill.  MT  59445. 
Representative:  Harry  B.  Peck  (same 
address  as  applicant).  Dry  animal  and 
poultry  feed  and  feed  ingredients,  in 


bags  and  in  bulk,  from  Great  Falls  and 
Billings,  MT  to  Deeth,  Montello,  Wells 
and  Elko,  NV;  and  from  Twin  falls. 
Burley  and  Pocatello,  ID.  Moses  Lake, 
Wallula,  Sunnyside,  Spokane,  Tacoma, 
Seattle  and  Blaine,  WA  and  Portland, 
OR  to  all  points  in  MT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wilbur  Ellis 
Company.  1200  Westlake  Ave  N..  No. 
1000.  Seattle.  WA  98109.  Big  Sky  Feed  & 
Supply.  Inc..  601-8th  Ave.  North.  Great 
Falls,  MT  59403.  Send  protests  to:  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  148369  (Sob-ITA).  filed  October  3. 
1979.  Applicant:  WALTER  J.  GRIFFIN, 
JR.,  Box  327,  Monroe,  NC  28110. 
Representative:  W.G.  Reese,  III.  P.O. 
Box  3004.  Charlotte.JJC  28203.  Textiles 
and  textile  products  between  the 
facilities  of  Southern  Industries  located 
at  or  near  Danville,  VA  and  Jersey  City, 
NJ  and  points  in  CA,  FL  and  NJ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Southern  Industries,  Inc.,  1805 
Williamsbridge  Rd.,  Bronx.  NY.  Send 
protests  to:  Sheila  Reece.  T/A  800  Briar 
Creek  Rd— Rm  CC516.  Charlotte,  NC 
28205. 

MC  148378  (Sub-ITA),  filed  October  2, 
1979.  Applicant:  STOVER  TRUCK  LLNE. 
INC..  809  E.  Court.  Beloit.  KS  67420. 
Representative:  Clyde  N.  Christey.  Suite 
llOU  1010  Tyler,  Topeka,  KS  66612.  Dry 
animal  and  poultry  feed  from  Mitchell 
County,  KS  to  points  in  NE:  Dry  animal 
and  poultry  feed  ingredients  from  points 
in  NE  and  MO  to  points  in  Mitchell  Co., 
KS;  Blood  meat  and  bone  meal  in  bulk 
from  Liberal,  KS  to  points  in  MO,  OK. 
TX,  NM,  AR,  TN,  CO,  NE,  IL.  AZ  and  L\; 
for  180  days,  common,  irregular; 
Supporting  Shippers:  National  Beef 
Packing  Company,  Liberal,  KS  67901  and 
Farmland  Industries,  Inc.,  3315  N.  Oak 
Trafficway,  Kansas  City,  MO  64116; 
Send  Protests  to:  M.E.  Taylor,  DS,  ICC, 
101  Litwing  Bldg.,  Wichita,  KS  67202.  An 
underlying  ETA  seeks  90  days  authority. 

MC  148388  (Sub-ITA),  filed  September 
25, 1979.  Applicant:  R.I.C.  FREIGHT 
FORWARDERS,  INC.,  42  Sycamore 
Road,  Jersey  City,  NJ  07305. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048.  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  from  the  facilities  of  LAWI/ 
CSA  Consolidators,  Inc.  in  Jersey  City, 
NJ  and  New  York,  NY  to  the  facilities  of 
LAWI/CSA  Consolidators,  Inc.  in 
Vernon  and  Oakland,  CA  and  Phoenix 
and  Tucson.  AZ  for  180  days.  Supporting 


shipper(s):  LAWI/CSA  Consolidators, 
Inc..  P.O.  Box  10100.  Glendale.  CA  91209. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street.  Room  522, 
Newark.  NJ  07102. 

MC  148399  (Sub-ITA).  filed  October  3. 
1979.  Applicant:  C.  M.  KILLION  D/B/A 
C.  M.  KILUON  TRUCKING  CO..  4001 
Dumont,  Odessa,  TX  79762. 
Representative;  Richard  Hubbert.  Sims, 
Kidd,  Hubbert  &  Wilson,  Lubbock,  TX 
79408.  Oilfield  equipment  and  supplies 
pursuant  to  the  Mercer  description 
between  points  in  Ector,  Andrews, 
Midland,  Crane,  Winkler,  Ward,  Reeves, 
Pecos,  Gaines,  Upton  and  Reagan 
Counties,  TX,  and  points  in  NM,  OK  and 
LA  for  180  days.  Underiying  ETA  filed. 
Supporting  8hipper(s):  There  are  seven 
(7)  supporting  shippers.  Send  protests  to: 
Opal  M.  Jones.  TCS.  ICC.  9A27  Federal 
Building,  819  Taylor  Street,  Fort  Worth, 
TX  76102. 

MC  148588.  filed  October  4. 1979. 
Applicant:  LEROY  COTTON  d.b.a.,  RED 
CARPET  BUS  (CHARTER)  UNES,  278 
Regent  Circle.  Inglewood,  CA  90301. 
Representative:  Leroy  Cotton  (same 
address  as  above).  Passengers  and 
baggage  of  passengers  in  same  vehicle. 
Special  and  charter  operations  are  both 
proposed,  Los  Angeles,  Orange,  Ventura, 
Riverside,  San  Diego,  San  Bernardino 
and  Kern  Counties  to  or  between:  WA. 
OR,  AZ,  NM.  TX,  OK.  NV,  CT.  ID.  UT. 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  10  supporting 
shippers.  Send  protests  to:  Irene  Carlos. 
TA.  ICC.  Room  1321— Federal  Building. 
300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

MC  148589,  filed  October  3,  1979. 
Applicant:  STOREY  TRUCKING 
COMPANY.  INC..  P.O.  Box  126, 
Henegar,  AL  35978.  Representative: 
Blaine  Buchanan,  1024  James  Building. 
Chattanooga.  TN  37402.  Contract. 
Irregular;  (1)  Synthetic  yam  from 
Stevenson.  AL  and  Jackson.  GA  to  all 
points  in  CA;  (2)  Synthetic  yarn  from 
Carroll.  Floyd,  and  Polk  counties.  GA  to 
points  in  CA  and  NC;  (3)  Carpet  from 
Catoosa  County,  GA  to  all  points  in  the 
U.S.  (except  AK  and  HI)  west  of  the 
States  of  MS,  TN.  VA,  WV,  and  PA;  (4) 
Synthetic  yam  from  Boaz  and 
Guntersville,  AL  to  points  in  CA;  (5) 
Paper,  plastic  and  textile  bags  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper, 
plastic,  and  textile  bags:  (1)  between  the 
facilities  of  Chase  Bag  Company  located 
at  Crossett.  AR;  Goshen,  IN;  New 
Orleans,  LA;  Chagrin  Palls,  OH;  and 
Toledo,  OH;  (2)  from  Crossett,  AR; 
Nashville.  GA;  Goshen,  IN;  New 
Orleans,  LA;  Chagrin  Falls,  OH  and 
Toledo,  OH  to  points  in  CA.  lA.  OR,  and 
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WA;  for  180  days.  Supporting  shipper(8): 
There  are  "6"  Supporting  Shippers,  all  of 
which  can  be  examined  at  the 
Washington,  DC  Office  or,  Birmingham, 
AL  Field  Office.  Send  protests  to:  Mabel 
E.  Holston,  T/A,  ICC,  Room  1616-2121 
Building,  Birmingham,  AL  35203. 

MC  112049  (Sub-No.  21TA),  filed  July 
5.  published  in  the  Federal  Register 
September  7, 1979  and  republished  this 
issue.  Applicant:  McBride's  Express, 
Inc.,  East  Route  316,  Maftoon,  IL  61938. 
Representative:  Guy  H.  Boles.  433 
Thatcher  Avenue,  St.  Louis.  MO  63147. 
By  order  entered  November  9, 1978,  the 
Motor  Carrier  Board  granted  applicant 
180  day  temporary  authority  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  (1)  between  Clinton.  IL  and 
St.  Louis,  MO;  and  points  in  their 
respective  commercial  zones:  From 
Clinton  over  Illinois  Hwy  54  to  junction 
Illinois  Hwy  54  and  Interstate  Hwy  55 
near  Springfield,  IL,  then  over  Interstate 
Hwy  55  to  St.  Louis,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Bissell,  Barclay,  Buffalo  Hart, 
Cornland,  Chestnut,  Lake  Fork  and  Mt. 
Pulaski.  From  Clinton  over  U.S.  Hwy  51 
to  junction  U.S.  Hwy  51  and  Illinois 
Hwy  16,  then  over  Illinois  Hwy  16  to 
junction  Illinois  Hwy  16  and  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
St.  Louis,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Ospur.  Maroa.  and  Emery.  IL.  (2) 
Between  Lincoln,  IL  and  St.  Louis,  MO; 
and  points  in  their  respective 
commercial  zones:  From  Lincoln  over 
Interstate  Hwy  55  to  St.  Louis  and  return 
over  the  route,  serving  the  intermediate 
points  of  Middletown,  Broadwell, 
Elkhart,  Fancy  Prairie,  Williamsville, 
Sherman  and  Spaulding,  IL  From 
Lincoln  over  Illinois  Hwy  121  to  junction 
Illinois  Hwy  121  and  Illinois  Hwy  48 
near  Decatur,  IL,  then  over  Illinois  Hwy 
48  to  junction  Illinois  Hwy  48  and 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  St.  Louis,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Warrensburg.  Latham,  and  Mt. 
Pulaski.  Applicant  is  authorized  to 
interiine  at  St.  Louis.  MO.  Supporting 
shipper — 50  supporting  shippers.  Any 
interested  person  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  Purpose  of 
this  republication  is  to  show  the 


applicant's  intent  to  interline  at  St. 
Louis,  MO. 

Notice  No.  204 

Nov.  16, 1979 

MC  200  (Sub-405TA),  filed  October  3, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Rough  castings.  Between  Chattanooga, 
TN  and  Siloam  Springs,  AR,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Webb 
Wheel  Divn,  P.O.  Box  8,  Lebanon,  IN 
46052.  Send  protests  to;  Vernon  Coble 
D/S.  600  Fed.  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  2900  (Sub-404TA),  filed  October 
12,  1979.  Applicant:  RYDER  TRUCK 
UNES,  INC.,  2050  Kings  Road,  P.O.  Box 
2408-R,  Jacksonville,  FL  32203. 
Representative:  Paul  Dixon  (same 
address  as  applicant).  (1)  Raw  or  refined 
sugar  in  containers  or  trailers  in  bulk 
restricted  to  the  transportation  of 
shipments  having  prior  or  subsequent 
movement  by  water,  (2)  empty 
containers,  between  Savannah,  GA,  and 
Jacksonville.  FL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Crowley  Maritime 
Corporation.  P.O.  Box  2110,  Jacksonville, 
FL  32203.  Send  protests  to:  Jean  King, 
TA.  ICC,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

MC  3281  (Sub-15TA),  filed  November 
2,  1979.  Applicant:  POWELL  TRUCK 
UNE,  INC.,  800  S.  Main  St.,  Searcy,  AR 
72413.  Representative:  A.  Doyle  Cloud, 
Jr..  2008  Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137.  Hydraulic  pumps, 
hydraulic  cylinders,  and  machinery  and 
equipment  related  thereto,  between 
Benton,  AR  on  the  one  hand,  and  on  the 
other,  Memphis,  TN,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  interline 
at  Memphis.  TN.  Supporting  shipper(s): 
Commercial  Shearing,  Inc.,  P.O.  Box  239, 
Youngslown,  OH  44501.  Send  protests 
to:  William  H.  Land.  DS.  3108  Federal 
Bldg.,  Little  Rock,  AR  72201. 

MC  4941  (Sub-83TA),  filed  October  11, 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  Street. 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Paper  and  paper  products 
from  the  facilities  of  Lincoln  Pulp  & 
Paper  Co.,  Inc.  at  Lincoln,  ME  to  points 
in  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Michigan,  Missouri,  North 
Carolina,  Ohio,  Virginia,  and  Wisconsin, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Lincoln  Pulp  &  Paper  Co.,  Inc..  P.O.  Box 


155,  Lincoln,  ME  04457.  Send  protests  to: 
John  B.  Thomas,  D/S,  I.C.C,  150 
Causeway  Street,  Boston.  MA  02114. 

MC  4941  (Sub-84TA).  filed  October  2. 
1979.  Applicant:  QUINN  FREIGHT 
UNES.  INC.,  1093  North  Montello  Street. 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Wallboard,  building  board, 
insulation  board,  fiberboard, 
composition  board  and  pulpboard,  from 
the  facilities  of  the  United  States 
Gypsum  Company  at  Auburn,  ME  to 
points  in  DE,  IL,  IN.  MD,  MI,  NC,  NJ,  NY, 
OH,  PA,  SC,  VT,  VA,  WV  and  Wl  for 
.180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
United  States  Gypsum  Company,  101 
South  Wacker  Drive,  Chicago,  IL  60606. 
Send  protests  to:  John  B.  Thomas, 
District  Supervisor,  Interstate  Commerce 
Commission.  150  Causeway  Street, 
Boston.  MA  02114. 

MC  5470  (Sub-204TA).  filed  September 
24.  1979.  Applicant:  TAJON,  INC.,  R.D. 
No.  5,  Mercer,  PA  16137.  Representative: 
Mary-Chutz  Eshenbaugh,  R.D.  No.  5, 
Mercer,  PA  16137.  Decorative  stone  and 
landscaping  materials  in  dump  vehicles 
between  points  in  the  U.S.  except  AK 
and  HI.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Old  Dutch  Materials,  350 
Pfingsten  Road,  Northbrook.  IL  60062. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  5470  (Sub-207TA).  filed  October 
19,  1979.  Applicant:  TAJON,  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative: 
Richard  W.  Sanguigni.  (same  as 
applicant).  Scrap  carbon,  in  dump 
vehicles  from  Alcoa,  TN  and  Florence, 
AL  to  New  Castle,  PA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  R.  W.  Elliott  & 
Sons.  Inc.,  R.D.  1  Box  242.  Ellwood  City. 
PA  16117.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  5881  (Sub-ITA),  filed  October  15, 
1979.  Applicant:  UNDERFANGER 
MOVING  &  STORAGE,  INC..  White 
Oaks  Business  Park,  3601  W.  Mayflower 
Blvd..  R.R.  #4,  Springfield,  IL  62707. 
Representative:  Douglas  G.  Brown,  P.C. 
The  INB  Center— Suite  555,  Springfield, 
IL  62701.  Used  household  goods,  from  IL 
on  the  one  hand,  and,  on  the  other  hand, 
IN,  lA,  MO,  NJ,  NY  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Illinois 
Bell  Telephone  Company,  225  W, 
Randolph  St.,  26B,  Chicago,  IL  60606. 
The  Horace  Mann  Insurance 
Companies.  1  Horace  Mann  Plaza, 
Springfield,  IL  62715.  Send  protests  to: 
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Annie  Booker.  TA.  ICC,  219  S.  Dearborn, 
Room  1386,  Chicago,  IL  60604. 

MC  7840  (Sub-23TA).  filed  April  24. 
1979.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  LNC,  650  Cooper  St., 
Watertown.  NY  13601.  Representative: 
Werner  Steinaker.  650  Cooper  St.. 
Watertown.  NY  13601. 1.  Paper  and 
paper  products  and  materials, 
equipment  and  supplies  used  and  useful 
in  the  manuracture  and  shipping  of 
paper  and  paper  products,  and  2.  Plastic 
film  and  materials,  equipment  and 
supplies,  used  and  useful  in  the 
manufacture  and  shipping  of  plastic 
film.  1.  Between  Carthage,  NY,  South 
Glens  Falls.  NY.  Florence.  KY  and 
Newark.  DE.  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  DC,  DE.  IL  IN. 
lA.  KY,  MA.  MD.  ME.  MI.  MO,  NH,  NJ, 
NY,  NC.  OH.  PA.  RI.  SC.  VA.  VT  and 
WV.  and  2.  Between  Greensburg,  IN  and 
New  Castle.  DE  on  the  one  hand.  and. 
on  the  other,  points  in  the  23  states 
mentioned  in  1  above,  for  180  days.  ETA 
for  30  +  2  granted  under  R-15  with 
effective  date  of  April  5, 1979. 
Supporting  shipperfs):  Crown-Zellerbach 
Corp..  Mr.  Dan  Pryor,  Transportation 
Analyst.  Eastern  District  Transportation 
Office.  8966  Latty  Road,  Berkeley.  MO 
63134.  Send  protests  to:  Interstate 
Commerce  Commission,  87  State 
Street— Room  303,  P.O.  Box  548. 
Montpelier,  VT  05602. 

MC  7840  (Sub-24TA).  filed  October  1, 
1979.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  650  Cooper 
Street.  Watertown.  NY  13601. 
Representative:  Werner  J.  Steinaker.  650 
Cooper  Street.  Watertown,  NY  13601. 
Foundry  sand  and  foundry  sand 
additives  from  Columbus.  OH  to 
Watertown.  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
Colloids.  Inc..  5100  Suffield  Court, 
Skokie,  IL.  Send  protests  to:  Interstate 
Commerce  Commission.  87  State 
Street— Room  303.  P.O.  Box  548, 
Montpelier.  VT  05602. 

MC  7840  (Sub-25TA).  filed  October  18. 
1979.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  650  Cooper 
Street.  Watertown.  NY  13601. 
Representative:  Werner  J.  Steineker, 
(same  address  as  applicant).  Feed  and 
feed  ingredients,  from  Circleville.  OH  to 
points  in  NY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Carnation  Company  Milling 
Divison,  327  East  Mill  Street.  P.O.  Box 
380.  Circleville.  OH  43113.  Send  protests 
to:  Carol  A.  Perry.  TA.  ICC.  P.O.  Box 
548,  Montpelier.  VT  05602. 

MC  13651  (Sub-22TA).  filed  October  9, 
1979.  Applicant:  PEOPLES  TRANSFER. 
INC..  1430  West  11th  Street.  Long  Beach, 


CA  90813.  Representative:  James  H. 
Gulseth,  100  Bush  Street,  21st  Floor,  San 
Francisco.  CA  94104.  Such  commodities 
as  are  dealt  in  or  used  by  (1)  wholesale 
and  retail  grocers  and  food  business 
houses,  and  (2)  discount  and  variety 
stores,  between  points  in  California. 
Oregon,  Washington,  Arizona  and 
Nevada,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  8hipper(8):  There 
are  approximately  10  supporting 
shippers.  Send  protests  to:  Irene  Carlos. 
TA,  ICC,  1321  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  19550  (Sub-6TA),  filed  October  10, 
1979.  Applicant:  OBSERVER 
TRANSPORTATION  COMPANY,  INC., 
PO  Box  34245.  Charlotte.  NC  28234. 
Representative:  Joseph  F.  Radovanic.  PO 
Box  34245.  Charlotte.  NC  28234.  General 
commodities  in  packages  over  100  and 
250 pounds  between  Charlotte,  NC  and 
points  in  North  and  South  Carolina,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  seven  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  or  Headquarters. 
Send  protests  to:  Sheila  Reece.  T/A,  800 
Briar  Creek  Rd— Rm  CC516.  Chariotte. 
NC  28205. 

MC  22311  (Sub-25TA).  filed  October  1, 
1979.  Applicant:  A.  LINE.  INC.,  P.O.  Box 
765,  Hammond.  IN  46325. 
Representative:  Marvin  Mickow  (same 
address  as  applicant).  Railway  track 
equipment,  materials  and  supplies  and 
iron  and  steel  articles,  between  points 
in  IL.  MN.  Ml  TN.  GA.  IN.  WI.  OH,  KY. 
PA.  MO,  lA,  TX.  OK.  WV  and  VA: 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Hyman 
Michaels  Company.  A  Division  of  Azcon 
Corporation  for  180  days.  Supporting 
shipper(s):  Hyman  Michaels  Company. 
A  Division  of  Azcon  Corporation.  180 
North  LaSalle  Street.  Chicago.  IL  60601. 
Send  protests  to  Aimie  Booker.  TA.  ICC. 
219  S.  Dearborn.  Room  1386.  Chicago.  IL 
60604. 

MC  35320  (Sub-360TA),  filed 
September  19,  1979.  Applicant:  T.I.M.E.- 
DC.  INC.,  P.O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  as  above).  Common, 
regular  route.  General  Commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
Minneapolis/St.  Paul,  MN  and  San 
Antonio,  TX.  From  Minneapolis  over  I- 
35  to  San  Antonio  serving  the 
intermediate  points  of  Kansas  City,  KS; 
Kansas  City,  MO;  Oklahoma  City.  OK; 


Dallas.  TX;  and  Fort  Worth.  TX  and 
return  over  the  same  route  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  its 
authority.  It  intends  to  interline  with 
other  carriers  at  points  on  regular  route 
it  is  authorized  to  serve.  Supporting 
8hipper(s):  Alternate  route  for  the 
elimination  of  needless  miles  as  well  as 
fuel  savings.  Send  protests  to:  Opal  M. 
Jones.  TCS.  ICC.  9A27  Federal  Bldg.,  819 
Taylor  St.,  Ft.  Worth.  TX  76102. 

MC  60430  (Sub-29TA).  filed  September 
20,  1979.  Applicant:  FRIEDMAN'S 
EXPRESS,  INC,  P.  O.  Box  480.  Wilkes- 
Barre.  PA  18773.  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg..  1511  K  St..  NW.  Washington.  DC 
20005.  Common:  regular  General 
Commodities,  Except  those  of  unusual 
value,  Classses  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Northumberland,  PA  and  Williamsport, 
PA  serving  all  intermediate  points  and 
the  off  route  points  of  Hughesville, 
Montgomery.  Turbotville.  and 
Watsontown.  PA.  From 
Northumberland,  PA  over  PA  Hwy.  147 
to  Junction  U.S.  Hwy.  220.  then  over  U.S. 
Hwy  220  to  Williamsport.  PA  and  return 
over  the  same  route.  Between 
Williamsport.  PA  and  Northumberland, 
PA  serving  all  intermediate  points.  From 
Williamsport,  PA  over  U.S.  Hwy.  15, 
then  over  U.S.  Hwy.  11  to 
Northumberland.  PA  and  return  over  the 
same  route.  Between  Schuylkill  Haven, 
PA  and  Pine  Grove.  PA  serving  all 
intermediate  points.  From  Schuylkill 
Haven.  PA  over  PA  Hwy.  443.  to  Pine 
Grove.  PA  and  return  over  the  same 
route,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  authority  sought  herein 
with  authority  held  under  docket 
number  MC  60430.  Supporting  shippers: 
There  are  10  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  78400  (Sub-77TA).  filed  November 
2.  1979.  Applicant:  BEAUFORT 
TRANSFER  COMPANY.  P.O.  Box  151. 
Gerald.  MO  63037.  Representative: 
Ernest  A.  Brooks  IL  1301  Ambassador 
Bldg.  St.  Louis.  MO  63101.  (1)  Milking 
machines,  peening  machines,  tanks,  and 
Industrial  cleaning  equipment  (except 
commodities  requiring  special 
equipment),  from  Washington  and 
Berger.  MO  to  points  in  and  east  of  ND, 
SD,  NE,  KS.  OK.  and  TX:  and.  (2) 
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Materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Zero  Manufacturing 
Company.  811  Duncan  Ave.. 
Washington.  MO  63090.  Send  protests 
to:  P.  E..  Binder,  DS,  ICC,  Rm.  1465,  210 
N.  12th  St..  St.  Louis.  MO  63101. 

MC  93840  (Sub-53TA).  filed  October 
15. 1979.  Applicant:  GI_£SS  BROS.,  INC.. 
P.  O.  Box  219.  Blue  Grass,  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
Salt  from  the  facilities  of  International 
Salt  Company  at  Chicago,  IL,  to  points 
in  lA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  International  Salt  Company, 
1414  Rockefeller  Bldg..  614  Superior 
Ave..  Cleveland.  OH  44113.  Send 
protests  to:  Herberi  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA  50309. 
MC  93980  (Sub-83TA).  filed  October  9. 
1979.  Applicant:  VANCE  TRUCKING 
CO..  INC..  P.O.  Box  1119.  Henderson,  NC 
27536.  Representative:  Jim  K.  Wyatt, 
P.O.  Box  1119,  Henderson,  NC  27536. 
Lumber  and  building  materials  from 
Henniker,  NH  to  GA.  FL  and  AL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Log 
Systems.  Inc..  Box  101.  West 
Chesterfield.  NH  03466.  Send  protests  to: 
.Sheila  Reece.  T/A,  800  Briar  Creek  Rd., 
Room  CC516.  Chariotte,  NC  28205. 

MC  93980  (Sub-84TA).  filed  October  9, 
1979.  Applicant;  VANCE  TRUCKING 
CO..  INC.,  P.O.  Box  119.  Henderson.  NC 
27536.  Representative:  Jim  K.  Wyatt 
(Same  as  above).  Lumber  and  lumber 
products  from  facilities  utilized  by 
Lawrence  R.  McCoy  Co..  in  VA  to  joints 
in  NJ.  DC,  MD,  PA,  NY,  OH,  DE.  CT. 
MA.  Rl.  NH.  VT  and  ME.  for  180  days  A 
corresponding  ETA  has  been  filed. 
Supporting  8hipper(s):  Lawrence  R. 
McCoy  Company.  120  Front  St.. 
Worcester,  MA.  Send  protests  to:  Sheila 
Reece.  T/A.  800  Briar  Creek  Rd.,  Room 
CC516.  Charlotte.  NC  28205. 

MC  94201  (Sub-185TA).  filed  October 
26. 1979.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  P.O.  Box 
17744,  Atlanta,  GA  30316. 
Representative:  Maurice  F.  Bishop.  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Chattanooga. 
TN  and  Chicago.  IL  (a)  from 
Chattanooga  over  U.S.  Hwy.  41  (also 
over  Interstate  Hwy.  24)  to  Nashville. 
TN.  then  over  Alternate  U.S.  Hwv.  41  to 


Hopkinsville.  KY,  then  over  U.S.  Hwy. 
41  to  Chicago,  and  return  over  the  same 
route,  (b)  From  Chattanooga  over  U.S. 
Hwy.  41  (also  over  Interstate  Hwy.  24) 
to  Nashville.  TN.  then  over  Alternate 
U.S.  Hwy.  41  to  Hopkinsville,  KY.  then 
over  U.S.  Hwy.  41  to  junction  Interstate 
Hwy.  64  (also  over  U.S.  Hwy.  41  to 
junction  U.S.  Hwy.  660),  then  over 
Interstate  Hwy.  64  (also  over  Hwy.  460) 
to  junction  U.S.  Hwy.  51,  then  over  U.S. 
Hwy.  51  to  Bloomington.  IL,  then  over 
U.S.  Hwy.  66  to  Chicago,  and  return  over 
the  same  route,  (c)  from  Chattanooga 
over  U.S.  Hwy.  41  (also  over  Interstate 
Hwy  24)  to  Nashville,  TN.  then  over 
Alternate  U.S.  Hwy.  41  to  Hopkinsville, 
KY.  then  over  U.S.  Hwy.  41  to  junction 
Interstate  Hwy.  64  (also  over  U.S.  Hwy. 
41  to  junction  U.S.  Hwy.  460),  then  over 
Interstate  Hwy.  64  (also  over  U.S.  Hwy. 
460)  to  junction  Interstate  Hwy.  57.  then 
over  Interstate  57  to  Chicago,  and  return 
over  the  same  route;  (2)  between 
Chattanooga.  TN.  and  Indianapolis.  IN. 
from  Chattanooga,  TN.  over  U.S.  Hwy. 
41  (also  over  Interstate  Hwy.  24)  to 
Nashville,  TN,  then  over  U.S.  Hwy.  31- 
W  to  junction  U.S.  Hwy.  31  then  over 
U.S.  Hwy.  31  to  Indianapolis  (also  over 
Interstate  Hwy  65  to  Indianapolis),  and 
return  over  the  same  route;  (See 
attached).  (3)  between  Chattanooga,  TN, 
and  Cincinnati,  OH,  from  Chattanooga 
to  Nashville,  TN,  as  specified  above, 
then  over  U.S.  Hwy.  31-W  (also  over 
Interstate  Hwy.  65)  to  Louisville.  KY, 
then  over  Interstate  Hwy.  71  (also  over 
U.S.  Hwy.  42)  to  Cincinnati,  and  return 
over  the  same  route;  (4)  between 
Chattanooga,  TN,  and  Louisville,  KY, 
(A)  from  Chattanooga  to  Louisville  as 
specified  above  and  return  over  the 
same  route,  (b)  from  Chattanooga  over 
U.S.  Hwy.  27  (also  over  Interstate  Hwy. 
7!j)  to  Lexington,  KY.  then  over  U.S. 
Hwy.  60  (also  over  Interstate  Hwy.  64) 
to  Louisville,  and  return  over  the  same 
route,  (c)  from  Chattanooga  over  U.S. 
Hwy.  27  to  junction  U.S.  Hwy.  150  at 
Stanford.  KY.  then  over  U.S.  Hwy.  150  to 
Danville,  KY.  then  over  U.S.  Hwy.  127  to 
junction  Interstate  Hwy.  64  to  Louisville, 
and  return  over  the  same  route:  (5) 
between  Chattanooga.  TN.  and 
Cleveland,  OH,  from  Chattanooga  over 
U.S.  Hwy.  27  (also  over  Interstate  Hwy. 
75)  to  Lexington,  KY.  then  over  U.S. 
Hwy  25  (also  over  Interstate  Hwy  75)  to 
Cincinnati,  then  over  U.S.  Hwy  42  (also 
over  Interstate  Hwy  71)  to  Cleveland. 
OH.  and  return  over  the  same  route:  (6) 
between  Jackson.  TN,  and  Chicago.  IL. 
(a)  from  Jackson  over  U.S.  Hwy  45  to 
intersection  U.S.  Hwy  45E  and  45W 
approximately  6  miles  southeast  of 
Humboldt,  TN,  then  over  U.S.  Hwy  45W 
to  junction  U.S.  Hwy  51,  then  over  U.S. 


Hwy  51  to  Bloomington,  IL,  then  over 
U.S.  Hwy  66  to  Chicago,  and  return  over 
the  same  route,  (b)  from  Jackson  over 
U.S.  Hwy  45  to  intersection  U.S.  Hwy 
45E  and  45W,  approximately  6  miles 
southeast  of  Humboldt,  TN  then  over 
U.S.  Hwy  45W  to  junction  U.S.  Hwy  51, 
then  over  U.S.  Hwy  51  to  Mendota,  IL, 
then  over  U.S.  Hwy  34  to  Chicago,  and 
return  over  the  same  route;  (7)  between 
Jackson.  TN  and  Evansville.  IN.  from 
Jackson  over  U.S.  Hwy  45  to  Intersection 
U.S.  Hwy  45E  and  45W.  approximately  6 
miles  southeast  of  Humboldt.  TN.  then 
over  U.S.  Hwy  45E  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  60.  at 
or  near  Paducah,  KY.  then  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  41,  at  or 
near  Evansville,  IN.  then  over  U.S.  Hwy 
41  to  Evansville.  and  return  over  the 
same  route;  (8)  between  Memphis,  TN, 
and  Chicago,  IL,  (a)  from  Memphis  over 
U.S.  Hwy  51  to  Bloomington.  IL.  then 
over  U.S.  Hwy  66  to  Chicago,  and  return 
over  the  same  route,  (b)  from  Memphis 
over  U.S.  Hwy  51  to  Mendota.  IL.  then 
over  U.S.  Hwy  34  to  Chicago,  and  return 
over  the  same  route,  (c)  from  Memphis 
over  Interstate  Hwy  55  to  Chicago,  and 
return  over  the  same  route,  (d)  from 
Memphis  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  57.  at  or  near 
Sikeston.  MO,  then  over  Interstate  Hwy 
57  to  Chicago,  and  return  over  the  same 
route;  (9)  between  Memphis.  TN,  and 
Indianapolis,  IN  from  Memphis  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  57.  at  or  near  Sikeston.  MO,  then 
over  Interstate  Hwy  57  to  junction 
Interstate  Hwy  70.  at  or  near  Effingham, 
IL.  then  over  Interstate  Hwy  70  to 
Indianapolis,  and  return  over  the  same 
route;  (10)  between  Knoxville.  TN  and 
Chicago,  IL.  from  Knoxville  over 
Interstate  Hwy  75  to  Lexington,  KY.  then 
over  Interstate  Hwy  64  to  Louisville,  KY 
then  over  Interstate  Hwy  65  to  Chicago, 
and  return  over  the  same  route;  (11) 
between  Knoxville,  TN,  and  Louisville. 
KY,  from  Knoxville  over  Interstate  Hwy 
75  to  Lexington,  KY.  then  via  Interstate 
Hwy  64  to  Louisville,  and  return  over 
the  same  route;  (12)  between  Knoxville, 
TN,  and  Cleveland,  OH.  from  Knoxville 
over  Interstate  Hwy  75  to  Cincinnati. 
OH.  then  via  Interstate  Hwy  71  to 
Cleveland,  and  return  over  the  same 
route;  (13)  between  Bristol.  TN,  and 
Louisville,  KY,  from  Bristol  over  U.S. 
Hwy  421  to  Lexington,  KY.  then  via 
Interstate  Hwy  64  to  Louisville,  and 
return  over  the  same  route:  (14)  between 
Bristol.  TN,  and  Chicago,  IL,  from  Bristol 
over  U.S.  Hwy  421  to  Lexington,  KY, 
then  over  Interstate  Hwy  64  to 
Louisville,  KY,  then  over  Interstate  Hwy 
65  to  Chicago,  and  return  over  the  same 
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route;  (15)  between  Bristol,  TN.  and 
Toledo.  OH,  from  Bristol  over  U.S.  Hwy 
llVV  to  Kingsport,  TN,  then  over  U.S. 
Hwy  23  to  Toledo,  and  return  over  the 
same  route;  (16)  between  Bristol.  TN. 
and  Cleveland,  OH,  from  Bristol  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  77,  at  or  near  Wytheville.  VA,  then 
over  Interstate  Hwy  77  to  Cleveland, 
and  return  over  the  same  route;  (17) 
between  Bristol,  TN,  and  Cincinnati. 
OH.  from  Bristol  over  U.S.  Hwy  421  to 
junction  U.S.  Hwy  23.  at  or  near  Gate 
City,  VA,  then  via  U.S.  Hwy  23  to 
Portsmouth.  OH,  then  over  U.S.  Hwy  52 
to  Cincinnati,  and  return  over  the  same 
route;  (18)  between  Memphis,  TN,  and 
Bristol,  TN,  (a)  from  Memphis  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  at  or  near  Jefferson  City  then 
via  Interstate  Hwy  81  to  Bristol,  and 
return  over  the  same  route,  (B)  from 
Memphis  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  411.  near  Ocoee,  TN,  then  over 
U.S.  Hwy  411  to  junction  U.S.  Hwy  llE, 
near  Johnson  City,  TN.  then  over  U.S. 
Hwy  HE  to  Bristol,  and  return  over  the 
same  route;  (19)  between  Decatur,  IL, 
and  Indianapolis,  IN,  from  Decatur  over 
U.S.  Hwy  36  to  Indianapolis,  and  return 
over  tlie  same  route;  (20)  between 
Decatur,  IL.  and  Chicago.  IL  from 
Decatur  over  U.S.  Hwy  51  to  Mendota. 
IL.  then  over  U.S.  Hwy  34  to  Chicago, 
and  return  over  the  same  route;  (21) 
bfetween  Evansville,  IN  and  Decatur.  IL. 
from  Evansville  over  U.S.  Hwy  460  to 
junction  U.S.  Hwy  45,  at  or  near 
Crossville,  IL,  then  over  U.S.  Hwy  45  to 
junction  IL  Hwy  130,  at  or  near 
Crayville,  IL,  then  over  IL  Hwy  130  to 
junction  IL  Hwy  33.  at  or  near  Newton, 
IL.  then  over  IL  Hwy  33  to  junction  IL 
Hwy  32.  at  or  near  Effingham.  IL,  then 
over  IL  Hwy  32  to  junction  IL  Hwy  121. 
at  or  near  Sullivan,  IL.  then  over  IL  Hwy 
121  to  Decatur,  and  return  over  the  same 
route;  (22)  between  Louisville,  KY.  and 
Decatur,  IL,  from  Louisville  over  U.S. 
Hwy  150  to  junction  U.S.  Hwy  50.  at  or 
near  Shoals.  IN.  then  over  U.S.  Hwy  50 
to  junction  IL  Hwy  130  at  or  near  Olney. 
IL.  then  over  IL  Hwy  130  to  junction  IL 
Hwy  33.  at  or  near  Newton,  IL  then  over 
IL  Hwy  33  to  junction  IL  Hwy  32.  at  or 
near  Effingham.  IL,  then  over  IL  Hwy  32 
to  junction  IL  Hwy  121,  at  or  near 
Sullivan,  IL,  then  over  IL  Hwy  121  to 
Decatur  and  return  over  the  same  route: 
(23)  between  Fort  Wayne,  IN,  and 
Chicago,  IL.  from  Fort  Wayne  over  U.S. 
Hwy  33  to  South  Bend,  IN.  then  over  IN 
Hwy  2  to  junction  U.S.  Hwy  20  at  or 
near  Rolling  Prairie.  IN.  then  over  U.S. 
Hwy  20  to  Chicago  (also  over  IN  Hwy  2 
to  junction  combined  Interstate  Hwys  80 
and  90.  at  or  near  Rolling  F>rairie.  IN.  then 
over  combined  Interstate  Hwys  80  and 


90  to  Chicago),  and  return  over  the  same 
mute;  (24)  between  Indianapolis.  IN,  and 
Chicago,  IL.  from  Indianapolis  over 
Interstate  Hwy  65  to  Gary,  IN.  then  over 
Interstate  Hwy  94  to  Chicago,  and  return 
over  the  same  route;  (25)  between 
Indianapolis,  IN.  and  Fort  Wayne.  IN, 
from  Indianapolis  over  Interstate  Hwy 
69  (also  over  IN  Hwy  37)  to  Fort  Wayne, 
and  return  over  the  same  route;  (26) 
between  Indianapolis.  IN,  and  junction 
U.S.  Hwy  41  and  52  near  Gravel  Hill.  IN. 
from  Indianapolis  over  U.S.  Hw"y  52  to 
junction  U.S.  Hwy  41  near  Gravel  Hill. 
IN.  and  return  over  the  same  route;  (27) 
between  South  Bend.  IN.  and 
Indianapolis,  IN,  from  South  Bend  over 
U.S.  Hwy  31  to  Indianapolis,  and  return 
over  the  same  route;  (28)  between 
Indianapolis.  IN,  and  Cincinnati.  OH. 
from  Indianapolis  over  U.S.  Hwy  52 
route;  (29)  between  Columbus,  OH.  and 
Indianapolis,  IN  from  Columbus  over 
U.S.  Hwy  40  (also  Interstate  Hwy,  70)  to 
Indianapolis,  and  return  the  same  route: 
(30)  between  Chicago.  IL,  and 
Cleveland.  OH.  from  Chicago  over 
combined  Interstate  Hwys  80  and  90  to 
junction  Interstate  Hwy  90.  then  over 
Interstate  Hwy  90  to  Cleveland,  and 
return  over  the  same  route;  (31)  between 
Cincinnati.  OH.  and  Fort  Wayne,  IN, 
from  Cincinnati  over  U.S.  Hwy  27  to  Fort 
Wayne,  and  return  over  the  same  route: 
(32)  between  Cincinnati,  OH,  and 
Cleveland.  OH.  from  Cincinnati  over 
U.S.  Hwy  22  to  Washington  Court 
House,  OH.  then  over  U.S.  Hwy  62  to 
Canton,  OH.  then  over  OH  Hwy  800  to 
Akron.  OH,  then  over  OH  Hwy  8  to 
Cleveland,  and  return  over  the  same 
route;  (33)  between  Cincinnati,  OH,  and 
Toledo,  OH,  from  Cincinnati  over 
combined  U.S.  Hwy  25  and  Interstate 
Hwy  75  to  junction  Interstate  Hwy  75, 
then  over  Interstate  Hwy  75  (also  over 
U.S.  Hwy  (25)  to  Toledo,  and  return  over 
the  same  route;  (34)  between  Columbus, 
OH.  and  Toledo.  OH.  from  Columbus 
over  U.S.  Hwy  23  to  Toledo,  and  return 
over  the  same  route;  (35)  between 
Junction  Interstate  Hwys  76  and  71 
approximately  13  miles  south  of  Medina. 
OH,  and  Youngstown,  OH,  from  junction 
Interstate  Hwys  76  and  71  over 
Interstate  Hwy  76  to  junction  OH  Hwy 
18,  then  over  OH  Hwy  18  (also  over 
Interstate  Hwy  76)  to  Youngstown.  and 
return  over  the  same  route;  servive  is 
authorized  in  the  above  routes  to  and 
from  the  following  intermediate  and 
offroute  points:  (a)  points  in  TN;  (b) 
points  within  10  miles  of  Louisville,  KY; 
(c)  points  in  IN;  (d)  points  in  the  part  of 
IL  on  and  bounded  by  a  line  beginning 
at  the  IL-IN  state  line  and  extending 
along  U.S.  Hwy  36  to  Springfield,  IL 
then  along  IL  Hwy  29  to  Peoria,  IL,  then 


along  IL  Hwy  116  to  Metamore,  IL,  then 
along  IL  Hwy  89  to  junction  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  junction  IL 
Hwy  31,  then  along  IL  Hwy  31  to 
unnumbered  hwy  (Aurora  Ave.),  then 
along  said  unnumbered  hwy  to  junction 
U.S.  Hwy  34.  then  along  U.S.  Hwy  34  to 
Chicago.  IL,  then  along  Lake  Michigan  to 
the  IL-IN  state  line,  and  then  along  IL-IN 
state  line  to  points  of  beginning;  and  (e) 
points  in  that  part  of  OH  on,  west,  and 
north  of  a  line  beginning  at  a  point  on 
the  OH-PA  state  line,  near  Sharon,  PA, 
and  extending  along  U.S.  Hwy  62  to 
Columbus.  OH,  then  along  U.S.  Hwy  23 
to  Circleville,  OH.  and  then  along  U.S. 
Hwy  22  to  Cincinnati.  OH. 
RESTRICTION:  The  Service  is  restricted 
to  service  at  terminal  and  intermediate 
and  off-route  points  in  the 
transportation  of  traffic  moving  from,  to 
or  through  points  in  Tennessee. 
Applicant  proposes  to  tack  the  authority 
herein  granted  with  applicant's  existing 
authority  at  Chattanooga.  Jackson. 
Memphis,  Nashville  and  Union  City,  TN 
to  provide  service  between  applicant's 
presently  authorized  regular, 
intermediate  and  off-route  points  in  NC, 
SC,  GA,  FL  AL.  MS,  LA,  AR,  and  TX, 
and  by  tacking  the  authority  sought  with 
existing  authority  at  Evansville, 
Vincennes,  Bedford.  New  Albany. 
Princeton,  Shoals.  Sullivan.  Jasper,  and 
Terre  Haute,  IN,  which  authorizes 
transportation  between  points  in  NC, 
SC.  GA,  FL  TN,  AL,  MS.  LA.  AR,  and 
TX.  on  the  one  hand.  and.  on  the  other, 
Henderson  and  Louisville,  KY,  St.  Louis, 
MO,  Cincinnati,  OH  and  points  in  IL  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  no  statements  of  support. 
Send  prtitests  to:  Sara  K.  Davis,  ICC, 
1252  W.  Peachtree  St.  NW.,  Room  300, 
Atlanta,  GA  30309. 
MC  110410  (Sub-25TA),  filed 

.  Applicant:  BENTON 

BROS.  FILM  EXPRESS.  INC.,  723  Forrest 
Road,  N.E..  Atlanta.  GA  30308. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower.  Memphis.  TN  38137. 
Distilled  spirits  between  Jacksonville. 
FL,  and  Atlanta,  GA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dixie  Bottle  & 
Beverage  Co.,  600  Worchester  Drive, 
N.E.,  Atlanta,  GA  30306.  Send  protests 
to:  Sara  K.  Davis  T/A,  ICC,  1252  W. 
Peachtree  St..  N.W..  Room  300.  Atlanta. 
GA  30309. 

MC  110420  (Sub-843TA),  filed  October 
17,  1979.  Applicant:  QUALITY 
CARRIERS,  INC..  P.O.  Box  186.  Pleasant 
Prairie,  WI  53158.  Representative: 
Michael  V.  Kaney  (same  address  as 
applicant).  Packinghouse  products,  in 
bulk,  in  tank  vehicles  from  the  facilities 
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of  Lauridsen  Foods.  Inc.  at  or  near  Britt, 
lA  to  points  in  IL.  IN,  LA,  KS.  KY.  MI. 
MN.  MO,  NE,  ND.  OH.  SD,  &  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Armour 
&  Company,  Greyhound  'Tower.  Phoenix, 
AZ  85077.  Send  protests  to:  John  E. 
Ryden.  DS.  ICC.  517  E.  Wisconsin  Ave.. 
Room  619.  Milwaukee.  WI  53202. 

MC  113751  (Sub-32TA),  filed  October 
1. 1979,  Applicant:  HAROLD  F. 
DUSHEK.  INC.,  10th  and  Columbia 
Streets.  Waupaca,  WI  54981. 
Representative:  James  A.  Spiegel,  6425 
Odana  Road,  Madison,  WI  53719. 
Foodstuffs  [except  commodities  in  bulk), 
moving  in  vehicles  equipped  with 
mechanical  refrigeration  units,  from  the 
Chicago,  IL  Commercial  Zone  to  points 
in  IN,  KY,  MI,  MO  &  WI.  Restriction: 
restricted  to  traffic  originating  at  the 
facilities  of  U.S.  Cold  Storage  Division, 
American  Con^mer  Industries,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
American  Consumer  Industries,  Inc., 
U.S.  Cold  Storage  Division,  8424  W.  47th 
St.,  Lyons,  IL  60534.  Send  protests  to: 
John  E.  Ryden,  DS,  ICC,  517  E. 
Wisconsin  Ave.,  Room  619,  Milwaukee, 
WI  53202. 

MC  113760  (Sub-18TA).  filed  October 
10. 1979.  Applicant:  PETCO  INC.. 
INTERSTATE.  7627  Dahlia  St.,  P.O.  Box 
478,  Commerce  City,  CO  80037. 
Representative:  Robert  D.  McAlister 
(same  address  as  applicant).  Petroleum 
products  in  bulk,  in  tank  vehicles, 
between  points  in  WY  on  the  one  hand, 
and  on  the  other,  points  in  CO  for  180 
days.  Supporting  shipper(s):  Flatiron 
Paving  Company  of  Greeley.  P.O.  Box 
1137.  Greeley.  CO  80631.  Send  protests 
to:  R.  Buchanan.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  113861  (Sub-79TA).  filed  October 
29,  1979.  Applicant:  Wooten  Transports, 
Inc.,  153  Gaston  Avenue,  Memphis,  TN 
38106.  Representative:  James  N.  Clay, 
2700  Sterick  Building,  Memphis,  TN 
38103.  Cement,  from  the  plantsite  of 
Marquette  Cement  Manufacturing 
Company  at  Memphis,  TN  to  points  in 
AR,  LA,  MS.  and  AL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Marquette 
Co..  2200  First  American  Center. 
Nashville.  TN  37238.  Send  protests  to: 
Floyd  A.  Johnson.  Suite  2006.  100  N. 
Main  St..  Memphis,  TN  38103. 

MC  115311  (Sub-381TA),  filed  October 
1, 1979.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  E.  Meyer,  P.O.  Box 
56387.  Atlanta,  GA  30343.  Cement  from 
the  facilities  of  Marquette  Cement  Co.. 
at  or  near  Rockmart.  GA  to  points  in 
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NC.  SC,  AL,  FL  and  TN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Marquette 
Co.,  A  wholly-owned  Subsidiary  of  Gulf 
&  Western  Ind.,  2200  First  American 
Center,  Nashville,  TN  37238.  Send 
protests  to:  Sara  K.  Davis.  T/A.  ICC. 
1252  W.  Peachtree  St..  N.W.,  Room  300, 
Atlanta,  GA  30309. 

MC  115311  (Sub-382TA),  filed 
September  19,  1979.  Applicant:  J.  &  M. 
TRANSPORTATION  CO.,  INC.,  a 
Georgia  corporation,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representative: 
Ralph  B.  Matthews,  P.O.  Box  56387, 
Atlanta,  GA  30343.  Lime,  cement  and 
mortar  mix  from  the  facilities  of  Martin- 
Marietta  Corporation  at  or  near  Roberta 
AL  to  points  in  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Martin-Marietta 
Corporation,  18th  Floor,  Daniel  Building, 
15  South  20th  Street,  Birmingham,  AL 
35233.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  St.,  NW., 
Room  300,  Atlanta,  GA  30309. 

MC  115331  (Sub-524TA).  filed  October 
4, 1979.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,  MO  63122. 
Flint  sand,  in  bulk,  from  Webb  City,  MO 
to  Atlanta,  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  F.  &  S.  Abrasive 
Co.,  Inc.,  P.O.  Box  2012,  Birmingham,  AL 
35201.  Send  protests  to:  P.  E.  Binder,  TS, 
ICC,  Room  1465,  210  N.  12th  St.,  St. 
Louis,  MO  63101. 

MC  115841  (Sub-741TA),  filed  October 
10.  1979.  Applicant:  COLONL\L 
REGRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Dr..  Suite  110. 
Bldg.  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Drugs,  medicines, 
health  care  products,  toilet 
preparations,  alumina  calcined,  and 
magnesium  hydroxide  (except  in  bulk] 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Philadelphia.  PA  and 
its  commercial  zone  and  from 
Greensboro,  NC  and  its  commercial 
zone  to  points  in  GA,  CA,  OH,  IN,  IL 
MI.  PA.  NY.  TX.  KS.  TN,  OK.  NE.  MO. 
lA.  NM.  and  CO.  from  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Vicks  Health 
Care  Division,  Richardson-Merrill  Inc., 
P.O.  Box  8155,  Philadelphia,  PA  19101. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC 
Suite  A-422,  U.S.  Courthouse,  801 
Broadway,  Nashville,  TN  37203. 

MC  115841  (Sub-742TA),  filed  October 
12,  1979.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORATION, 
INC.,  9041  Executive  Park  Dr.,  Suite  110, 


Bldg.  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Drug,  toilet 
preparations,  health  care  products, 
magnesium  hydroxide,  and  alumina 
calcined,  from  Philadelphia.  PA  and  its 
commercial  zone  and  from  Lewes,  DL  to 
points  in  AL  FL  GA,  IL  CA,  LA,  MO, 
NC,  SC,  TN,  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  William  H.  Rorer. 
Inc.,  Fort  Washington,  PA  19034;  McNeil 
Laboratoriers,  500  Office  Center  Dr., 
Fort  Washington,  PA  10943.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422  U.S.  Courthhouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  115931  (Sub-102TA),  filed 
November  5, 1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.  Box 
3987,  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Farm 
machinery  from  Racine,  WI  to  points  in 
NE,  ND  and  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  J.  I.  Case,  700 
State  Street,  Racine,  WI  53404.  Send 
protests  to:  Paul  J.  Labane,  DS.  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 

MC  116300  (Sub-67TA),  filed  October 
29,  1979.  Applicant:  NANCE  & 
COLLUMS.  INC.,  P.O.  Drawer  J, 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  P.O.  Box  22567. 
Jackson,  MS  39205.  Animal  and  Poultry 
Feed  from  the  facilities  of  Allied  Mills, 
Inc.  located  at  or  near  Memphis,  TN  to 
points  in  AL  LA  and  MS,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Allied 
Mills,  Inc.,  5050  Poplar,  Suite  1708, 
Memphis,  TN  38157.  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC,  Fed.  Bldg.,  Suite 
1441,  Jackson,  MS  39201, 

MC  117370  (Sub-40TA),  filed 
November  6, 1979.  Applicant: 
STAFFORD  TRUCKING,  INC.,  2155 
Hollyhock  Lane,  Elm  Grove,  WI  53122. 
Representative:  Richard  Westley,  4506 
Regent  St..  Suite  100.  Madison.  WI 
53705.  Wet  spent  brewers  grains  from 
facilities  of  G.  Heileman  Brewing  Co.  at 
LaCrosse.  WI  to  points  in  IL  LA  &  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
Miracle  Feeds,  Inc.,  P.O.  Box  1715, 
LaCrosse,  WI  54601.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Room  619,  Milwaukee. 
WI  53202. 

MC  118130  (Sub-116TA),  filed 
September  17, 1979.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box  6459. 
Fort  Worth,  TX  76115.  Representative: 
Billy  R.  Reid,  1721  Carl  Street.  Fort 
Worth.  TX  76103.  (1)  Such  merchandise 
dealt  in  by  wholesale,  retail,  chain 
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grocery  and  food  business  houses  and 
agricultural  feed  business  houses:  soy 
products:  paste:  flour  products:  dairy 
base  products:  and  (2)  materials, 
ingredients,  equipment  and  supplies 
used  in  the  development,  manufacture, 
distribution,  and  sale  of  the  items  in  (1) 
above  (except  commodities  in  bulk);  (1) 
from  the  facilities  of  Ralston  Purina  Co., 
at  or  near  Oklahoma  City.  OK  to  points 
in  AR.  AL.  CO.  LA.  MS.  TN,  and  TX.  and 
from  the  facilities  of  Ralston  Purina  Co.. 
at  or  near  Denver.  CO  to  points  in  NM 
and  TX;  and  (2)  from  points  in  AR.  AL, 
CO.  LA,  MS,  TN.  and  TX  to  the  facilities 
of  Ralston  Purina  Co.,  at  or  near 
Oklahoma  City.  OK.  and  from  points  in 
NM  and  TX  to  the  facilities  of  Ralston 
Purina  Co.,  at  or  near  Denver.  CO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ralston  Purina  Company.  13700  N. 
Lincoln  Blvd..  Edmond.  OK  73034.  Send 
protests  to:  Opal  M.  Jones.  TCS.  Room 
9A27  Federal  Bldg.,  819  Taylor  St..  Fort 
Worth.  TX  76102. 

MC  118431  (Sub-32TA).  filed  October 
29.  1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC..  P.O.  Box 
9799.  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Bldg..  1623  Famam 
St..  Omaha.  NE  68102.  Contract  carrier 
over  irregular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
articles  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  facilities  of  SCM 
Corporation  at  or  near  Jackson.  AU 
Brisbane,  Buena  Park,  City  of 
Commerce,  San  Francisco  and  San  Jose, 
CA;  Jacksonville  and  Port  Saint  Joe,  FU 
Atlanta,  Colonel's  Island,  Flowery 
Branch  and  Oakwood,  GA;  Hammond 
and  Marion,  IN;  Salem,  MA;  Kalamazoo, 
MI:  Minneapolis.  MN;  Maplewood  and 
North  Bergen,  NJ;  Brooklyn,  Cortland, 
Rockville  Centre,  Syracuse  and  Wolcott, 
NY;  Charlotte.  Durham.  Mount  Airy  and 
Southern  Pines.  NC;  Ashtabula, 
Cleveland,  Columbus,  Leipsic, 
Sharonville  and  Wickliffe,  OH;  Portland, 
OR;  Altoona,  Johnstown,  Parkesburg, 
Phoenixville  and  Reading.  PA;  Denison 
and  El  Paso,  TX;  and  Petersburg,  WV, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  services  to  be  performed 
under  a  continuing  contract  or  contracts 
with  SCM  Corporation,  for  180  days. 
Supporting  shipper(s):  SCM  Corporation, 
900  Union  Commerce  Bldg.,  Cleveland, 
OH  44115.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 


MC  118831  (Sub-187TA),  fded 
November  2, 1979.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  7007,  High 
Point,  NC  27264.  Representative:  Ben  H. 
Keller,  III  (same  as  above).  Liquid  dye  in 
bulk,  in  tank  vehicles,  from  Damascus, 
VA  to  Charlotte,  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  American 
Cyanamid  Company,  Wayne,  NJ  08470. 
Send  protests  to:  Sheila  Reece,  T/A,  800 
Briar  Creek  Rd.,  Room  CC516,  Charlotte, 
NC  28205. 

MC  119390  (Sub-19TA),  filed  July  9, 
1979.  Applicant:  MAIRS  TRANSPORT 
LTD.,  976  Adair  Avenue.  P.O.  Box  1188, 
Coquitlam,  B.C.,  Canada  V3J  6Z9. 
Representative:  Wallace  Aiken,  1215 
Norton  Bldg.,  Seattle,  WA  98104.  Lumber 
and  lumber  products,  between  points  on 
the  International  Border  between  the 
United  States  and  Canada  in  WA  and 
points  in  the  State  of  WA  on  and  west 
of  U.S.  97,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Doubletree  Forest  Products, 
Ltd..  Ste.  1.  4649  East  Hastings.  Bumaby. 
B.C..  Canada  V5C  2K6;  Ralph  S.  Plant 
Ltd.,  P.O.  Box  2089  M.P.O.,  Vancouver, 
B.C.,  Canada,  V6B  3T2.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC.  858 
Federal  Building,  Seattle,  WA  98174. 

MC  119670  (Sub-51TA).  filed 
September  6,  1979.  Applicant:  THE 
VICTOR  TRANSIT  CORP..  5250  Este 
Ave..  P.O.  Box  32115,  Cincinnati,  OH 
45232.  Representative:  William  R.  Dally 
(same  as  applicant).  Such  commodities 
as  are  used  or  dealt  in  by  manufacturers 
of  glass,  plastic,  chinaware  and  metal 
products  (except  commodities  in  bulk), 
between  points  in  IL  IN.  KY.  MI.  MO, 
OH,  WV,  WI  and  all  points  on  and  west 
of  U.S.  Hwy.  219  in  PA,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Anchor  Hocking  Corp. 
and/or  its  subsidiaries  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Anchor  Hocking. 
109  N.  Broad  St..  Lancaster.  OH  43130. 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  121470  (Sub-43TA).  filed 
November  2. 1979.  Applicant: 
TANKSLEY  TRANSFER  CO..  80  Cowan 
St..  Nashville,  TN  37207.  Representative: 
Roy  L.  Tanksley  (same  address  as 
applicant).  Iron  and  steel  articles, 
between  the  plantsites  and  warehouse 
facilities  of  Bristol  Steel  and  Iron  Works, 
Inc.,  located  at  or  near  Bristol,  VA  and 
points  in  AL  and  TN,  for  180  days. 
Restriction:  Restricted  to  traffic 
originating  and  destined  to  facilities  of 
Bristol  Steel  and  Iron  Works,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Bristol  Steel  & 


Iron  Works,  Inc.,  P.O.  Box  471,  Bristol, 
VA  24201.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203, 

MC  121470  (Sub-44TA),  filed 
November  2, 1979.  Applicant: 
TANKSLEY  TRANSFER  CO.,  801 
Cowan  St.,  Nashville,  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Steel  footwalks, 
aluminum  footwalks,  and  fiberglass 
footwalks,  from  the  facilities  of  IKG 
Industries,  located  at  or  near  Nashville, 
TN  to  Kansas  City,  KS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  IKG  Industries, 
P.O.  Box  479,  Nashville,  TN  37202.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  Suite 
A-422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  121661  (Sub-6TA),  filed  October 
24, 1979.  Applicant:  VAN  VnfK 
FREIGHT  UNES,  INC.,  Box  70,  Route  1, 
Grinnell,  lA  50112.  Representative: 
Russell  H.  Wilson.  Suite  200,  3839  Merle 
Hay  Rd.,  Des  Moines,  lA  50310.  General 
commodities  (exccept  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  between  Moline,  IL,  and 
Ginnell,  lA,  for  180  days.  Applicant 
intends  to  tack  with  its  presently  held 
authority  and  interline  with  other 
carriers  at  Moline,  IL,  and  Grinnell,  lA. 
An  underlying  ETA  seeks  90  days 
authority.  Application  will  be  filed  for 
conversion  of  applicant's  Certificate  of 
Registration.  Supporting  Shipper(s): 
There  are  30  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  124121  (Sub-13TA),  filed 
November  2, 1979.  Applicant: 
NUSSBERGER  BROS.  TRUCKING  CO., 
INC.,  929  Railroad  St.,  Prentice,  WI 
54556.  Representative:  Richard  Westley, 
4506  Regent  St.,  Suite  100,  Madison,  WI 
53705.  Lumber  and  dimensional 
hardwoods  from  facilities  of  Ah-Ne-Pee 
Dimensional  Hardwood,  Inc.  at  or  near 
Ogema,  WI  to  Brownsville,  TX; 
Tuscaloosa,  AL;  Akron,  OH;  Asheboro, 
NC;  Sante  Fe  Springs,  CA;  and  Chicago, 
IL  and  Minneapolis,  MN  and  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Ah-Ne- 
Pee  Dimensional  Hardwood,  Inc.,  Rt.  2. 
Box  155,  Ogema,  WI  54559.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
WI  53202. 
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MC  124141  (Sub-31TA).  filed  October 
1,  1979.  Applicant:  JULIAN  MARTIN, 
INC..  P.O.  Box  3348,  Batesville,  AR 
72501.  Representative:  Theodore 
Polydoroff,  Suite  301, 1307  Dolley 
Madison  Blvd.,  McLean,  VA  22101.  Malt 
beverages  and  materials  and  supplies 
used  in  the  sales  and  distribution 
thereof,  from  points  in  IN,  and  WI  to  AR 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Beasley  Distributing  Co.,  Inc.,  301 
Winona  St.,  Hot  Springs,  AR  71901.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  124141  (Sub-32TA),  filed  October 
31, 1979.  Applicant:  JULIAN  MARTIN, 
INC.,  P.O.  Box  3348,  Batesville,  AR. 
Representative:  Theodore  Polydoroff, 
Suite  301,  1307  Dolley  Madison 
Boulevard,  McLean,  Virginia  212101. 
Confectionery  and  confectionery 
products  from  Bethlehem,  PA  to  points 
in  the  United  States  in  and  west  of  WI, 
IL.  KY,  TN  and  MS,  for  180  days. 
Supporting  Shipper(s):  Just  Born,  Inc., 
1300  Stefco  Blvd.,  Bethlehem,  PA.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Building,  Little  Rick,  AR  72201. 

MC  124151  (Sub-14TA).  filed 
November  2, 1979.  Applicant: 
VANGUARD  TRANSPORTATION, 
INC.,  Lafayette  Street,  Carteret,  NJ 
07008.  Representative:  Dwight  L. 
Koerber,  jr.,  805  McLachlen  Bank  Bldg., 
666  Eleventh  Street,  N.W.,  Washington, 
D.C.  20001.  Liquid  chemicals,  in  bulk,  in 
tank  vehicles  from  Philadelphia,  PA  and 
points  in  its  commercial  zone  to  New 
York,  NY  and  points  in  its  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Rohm  and  Hass  Company, 
Independence  Mall  West,  Philadelphia, 
PA  19105;  Shell  Oil  Company,  Two  Shell 
Plaza,  P.O.  Box  2099,  Houston,  TX  77001. 
Send  protests  to:  Irwin  Rosen,  TS.  ICC, 
744  Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  124821  (Sub-68TA),  filed  October 
5,  1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
John  W.  Frame,  Box  626,  2207  Old 
Gettsburg  Rd.,  Camp  Hill,  PA  17011. 
Cleaning  compounds,  bleach,  mops  and 
brooms,  and  mop  parts  from  Chicago,  IL 
to  Syracuse.  NY;  Elizabeth,  NJ;  Hanover, 
PA;  Philadelphia,  PA;  Pittsburgh.  PA; 
East  Stroudsburg,  PA;  Richmond.  VA; 
Saylesville,  Ri  and  Wilmington,  MA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Drackett  Co.,  5020  Spring  Grove 
Ave.,  Cincinnati,  OH  45232.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg. 
101  N.  7th  St.,  Rm.  620.  Philadelphia.  PA 
19106. 
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MC  124951  {Sub^4TA),  filed  October 
12, 1979.  Applicant:  WATHEN 
TRANSPORT,  INC.,  P.O.  Box  237, 
Henderson,  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Malt  Beverages,  in 
containers,  (1)  from  the  plantsite  of 
Olympia  Brewing  Company,  St.  Paul, 
MN,  to  Owensboro,  KY,  and  (2)  from  the 
plantsite  of  G.  Heileman  Brewing 
Company,  Evansville,  IN,  to  Bowling 
Green,  KY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Marilyn  L.  Schneller,  Bowling 
Green  Beer  Distributors,  Inc.,  P.O.  Box 
2250,  Bowling  Green,  KY  42101;  John  A. 
Medley,  Jr.,  Quality  Beer  Dist.  Co.,  Inc., 
1010  E.  Sixth  St.,  Owensboro,  KY  42301. 
Send  protests  to:  (Ms.)  Clara  L.  Eyl,  T/A, 
ICC,  426  Post  Office  Building.  Louisville, 
KY  40202. 

MC  125470  (Sub-56TA),  filed 
September  26,  1979.  Applicant: 
MOORES  TRANSFER,  INC.  P.O.  Box 
1151,  Norfolk.  NE  68701.  Representative: 
Paul  D.  Kratz.  Suite  610.  7171  Mercy 
Road,  Omaha,  NE  68106.  Canned  and 
prepared  foodstuffs  from  the  facilities  of 
Heinz  USA  at  or  near  Muscatine  and 
Iowa  City,  lA  to  points  in  AR,  MO  on 
and  west  of  U.S.  Highway  63  and  points 
in  Memphis,  TN  and  its  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Restricted  to 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  states. 
Supporting  shipper(s):  Heinz  USA, 
Division  of  H.  J.  Heinz  Company, 
William  L.  Reeder,  Coordinator- 
Transportation  Planning,  P.O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests  to: 
D/S  Carroll  Russell,  ICC.  Suite  620,  110 
North  14th  St..  Omaha,  NE  68102. 

MC  127840  (Sub-144TA).  filed 
September  28.  1979.  Applicant: 
MONTGOMERY  TANK  UNES.  INC., 
17550  Fritz  Drive,  Lansing,  IL  60438. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Corn  syrup,  in  bulk,  in  tank  vehicles. 
from  Keokuk,  lA  to  points  in  AR,  AZ, 
CO,  FL,  KS,  LA,  MS,  NM,  OK,  and  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Hubinger  Company.  601  Main  Street. 
Keokuk.  lA  52632.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  S.  Dearborn. 
Room  1386,  Chicago,  IL  60604. 

MC  127840  (Sub-145TA),  filed  October 
11,  1979.  Applicant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Drive, 
Lansing.  IL  60438.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Packinghouse 
commodities,  in  bulk,  in  tank  vehicles.   . 
from  the  plantsite  and  storage  facilities 
of  Lauridsen  Foods,  Inc.  at  or  near  Britt. 
lA  to  points  in  IL,  IN,  CO,  KY,  MI.  MO. 


MN,  OK,  OH,  KS,  NE,  SD,  ND,  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Armour  &  Company,  Greyhound  Tower. 
Phoenix,  AZ  85077.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  127840  (Sub-146TA),  filed  October 
10, 1979.  Applicant:  MONTGOMERY. 
TANK  LINES,  INC.,  17550  Fritz  Drive. 
Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Animal  fats, 
products  and  blends  thereof  in  bulk,  in 
tank  vehicles.  (1)  From  Guymon.  OK  to 
points  in  AZ,  CA,  CO,  KS,  LA.  NM,  and 
TX  and  (2)  From  Clovis,  NM  to  points  in 
AZ,  CA,  CO,  KS,  LA,  LK,  and  TX  for  180 
days.  Supporting  shipper(s):  Swift  Edible 
Oil  Company,  115  West  Jackson  Blvd., 
Chicago,  IL  60604.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  219  S.  Dearborn. 
Room  1386,  Chicago,  IL  60604. 

MC  133591  (Sub-82TA),  filed  October 
31.  1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mt.  Vernon, 
MO  65712.  Representative:  A.  J. 
Swanson,  300  S.  Thompson  Ave.  (P.O. 
Box  1103),  Sioux  Falls,  SD  57101. 
Canned  goods,  from  points  in  OR  to 
points  in  KS.  MO.  AR.  OK,  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Truitt  Bros..  Inc..  1105  Front  St.  NE, 
Salem,  OR  97308.  Send  protests  to: 
Vernon  V.  Coble,  DS.  600  Fed.  Bldg., 
ICC,  911  Walnut  St.,  Kansas  City.  MO 
64106. 

MC  133630  (Sub-IOTA),  filed  October 
9. 1979.  Applicant:  KING  BROS. 
TRUCKING,  INC.,  Rural  Route  No.  2, 
Ashkum,  IL  60911.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth  Street.  Springfield,  IL  62703. 
Phosphate,  feed  grade,  from  the  Hooker 
Chemical  Company  facilities  at  or  near 
Montpeiier,  lA  to  Ashkum,  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Hooker 
Chemical  Company,  P.O.  Box  4289, 
Houston,  TX  77210.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  219  S.  Dearborn, 
Room  1386,  Chicago,  IL  60604. 

MC  134300  (Sub-45TA),  filed  October 
11,  1979.  Applicant:  TRIPLE  R  EXPRESS, 
INC.,  498  First  St.  NW.,  New  Brighton, 
MN  55112.  Representative:  Samuel 
Rubenstein,  301  N.  5th  St.,  Minneapolis, 
MN  55403.  Records  and  tapes,  sound 
recording,  from  the  facilities  utilized  by 
K-Tel  International,  Inc.  at  Hauppauge. 
Ronkonkoma,  and  Rye,  NY  to  the 
facilities  of  K-Tel  International,  Inc.  at 
Indianapolis,  IN,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  K-Tel 
International,  Inc.,  11311  K-Tel  Dr.. 
Minnetonka,  MN  55343.  Send  protests 
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to:  Judith  L.  Olson.  TA.  ICC,  414  Fed. 
Bldg..  110  S.  4th  St..  Minneapolis,  NIN 
55401. 

MC  134501  (Sub-69TA).  filed  October 
24.  1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540.  Edmond,  OK  73034.  New 
furniture,  from  the  facilities  of  Inter- 
Royal  Corporation  at  or  near  Plainfield. 
CT,  to  points  in  ME.  VT,  MA,  NH,  RI, 
NY.  PA.  OH.  WV.  VA.  MD.  DC,  NC.  SC. 
GA.  PL  AL.  TN  (except  Shelby  County). 
KY.  IN.  MI.  WS.  IL.  MO.  lA.  MN.  ND. 
SD.  NE.  WY.  MT.  CO  (on  and  north  of 
U.S.  Hwy.  24).  ID  (on  and  north  of  U.S. 
Hwy.  12),  KS  (on  and  north  of  U.S.  Hwy. 
54).  and  WA  (on  and  north  of  U.S.  Hwy. 
2)  for  180  days.  Underlying  ETA  for  90 
days  filed.  Supporting  shipper(s): 
InferRoyal  Corporation.  P.O.  Box  91. 
Plainfield.  CT  06374.  Send  protests  to: 
Opal  M.  Jones.  TCS,  ICC,  9A27  Federal 
Bldg.,  819  Taylor  St.,  Ft.  Worth,  TX 
76102. 

MC  134501  (Sub-70TA),  filed  October 
30. 1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128.  Irving. 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Edmond.  OK  73034.  New 
furniture  from  the  facilities  of  InterRoyal 
Corporation  at  or  near  Michigan  City.  IN 
to  points  in  CA,  AZ.  MM,  WY.  NE.  KS, 
lA.  MO.  LA.  MS,  TN  (except  Shelby 
County),  AL,  GA.  FL.  SC.  NC.  VA.  DC. 
MD.  DE,  WV.  OH.  PA,  NJ,  NY,  MA.  CT, 
m.  VT.  NH.  and  ME.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
InterRoyal  Corporation,  Royal  Road, 
Michigan  City.  IN  46360.  Send  protests 
to:  Opal  M.  Jones,  TCS,  Interstate 
Commerce  Commission,  Rm.  9A27 
Federal  Bldg..  819  Taylor  St..  Ft.  Worth. 
TX  76102. 

MC  135070  (Sub-llOTA).  filed 
September  12.  1979.  Applicant:  JAY 
LINES.  INC..  P.O.  Box  30180.  Amarillo. 
TX  79120.  Representative:  Gailyn 
Carsen.  P.O.  Box  82816,  Lincoln.  NE 
68501.  General  commodities  (except 
those  of  unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Chicago.  IL;  Los 
Angeles,  CA:  Boston.  MA;  Philadelphia, 
PA  and  Jersey  City.  NJ  and  points  in 
their  respective  commercial  zones  and 
points  in  NC  and  SC.  to  the  facilities  of 
Houston  Merchant  Shippers  Assn.,  at  or 
near  Houston.  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Houston 
Merchant  Shippers  Association.  2410 
Commerce  St..  P.O.  Box  2241,  Houston. 
TX  77001.  Send  protests  to:  Opal  M. 


Jones,  TCS,  Room  9A27  Federal  Bldg.. 
819  Taylor  St.,  Fort  Worth,  TX  76102. 

MC  135070  (Sub-lllTA),  filed 
September  12.  1979.  Applicant:  JAY 
LINES.  INC..  P.O.  Box  30180.  Amarillo. 
TX  79120.  Representative:  Gailyn 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Foodstuffs,  (except  frozen  foods 
and  commodities  in  bulk],  fron)  the 
facilities  of  Vlasic  Foods,  Inc.,  at  or  near 
Greenville,  MS  to  points  in  TX,  OK,  KS. 
AR.  and  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Vlasic  Foods. 
Inc..  33200  West  14  Mile  Road.  West 
Bloomfield.  MI  48033.  Send  protests  to: 
Opal  M.  Jones.  TCS.  Room  9A27  Federal 
Bldg..  819  Taylor  St..  Fori  Worth.  TX 
76102. 

MC  135070  (Sub-114TA).  filed 
September  27. 1979.  Applicant:  JAY 
UNES,  INC..  P.O.  Box  30180,  Amarillo, 
TX  79120.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  82816.  Lincoln.  NE 
68501.  (A)  Rubber  articles,  plastic 
articles,  and  rubber  materials,  and  (B) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (A)  between  the 
facilities  of  ENTEK  Corporation  of 
America,  at  or  near  Irving.  TX  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US  (except  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  Entek 
Corporation  of  America.  P.O.  Box  61048. 
Dallas,  TX  75261.  Send  protests  to:  Opal 
M.  Jones,  TCS.  ICC.  9A27  Federal  Bldg., 
819  Taylor  St..  Fori  Worih.  TX  76102. 

MC  135070  (Sub-115TA).  filed 
September  28. 1979.  Applicant:  JAY 
LINES,  INC..  P.O.  Box  30180.  Amarillo, 
TX  79120.  Representative:  Gailyn 
Larsen,  P.O.  Box  82816,  Lincoln.  NE 
68501.  Foodstuffs  from  San  Francisco. 
CA  and  points  in  its  commercial  zone,  to 
Florence.  KY  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
8hipper(s):  Sambo's  Restaurants,  Inc., 
1000  North  Cindy  Lane.  Carpinterea,  CA 
93013.  Send  protests  to:  Opal  M.  Jones. 
TCS.  ICC,  9A27  Federal  Bldg..  819 
Taylor  St.,  Fori  Worth,  TX  76102. 

MC  135070  (Sub-116TA),  filed 
September  28,  1979.  Applicant:  JAY 
UNES.  INC.,  720  Norih  Grand,  P.O.  Box 
30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82818,  Lincoln.  NE  68501.  Artificial 
Christmas  Trees  and  stands.  Christmas 
decorations  and  lighting  from  Los 
Angeles,  CA  to  points  in  MN,  OK,  TX. 
KS.  CO,  NE,  and  lA  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  Mr.  Christmas,  Inc.,  North 
Street,  East  Douglas,  MA  01516.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC, 
9A27  Federal  Bldg.,  819  Taylor  St.,  Fori 
Worth,  TX  76102. 


MC  135070  (Sub-117TA).  filed 
September  28,  1979.  Applicant:  JAY 
LINES.  INC.,  P.O.  Box  30180.  Amarillo, 
TX  79120.  Representative:  Gailyn 
Larsen,  P.O.  Box  82816,  Lincoln,  NE. 
Coffee,  green  from  New  Orleans,  LA  and 
points  in  its  commercial  zone  to  the 
facilities  of  The  Folger  Coffee  Company, 
at  or  near  Sherman,  TX  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper(s):  The  Folger  Coffee  Company, 
P.O.  Box  599,  Cincinnati.  OH  45201. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC.  9A27  Federal  Bldg..  819  Taylor  St., 
Fori  Worth,  TX  76102. 

MC  135070  (Sub-118TA).  filed 
September  20, 1979.  Applicant:  JAY 
UNES.  INC..  P.O.  Box  30180.  Amarillo. 
TX  79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  (IJ  Bananas,  and  (2 J  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation,  in  mixed  loads 
with  bananas  from  Port  Heuneme,  CA  to 
points  in  the  U.S.  in  and  west  of  lA,  MN. 
MO.  TX,  and  WI  for  180  days. 
Supporting  Shippers(s):  Del  Monte 
Banana  Company,  P.O.  Box  011940, 
Miami,  FL  33101.  Send  protests  to:  Opal 
M.  Jones,  TCS,  ICC,  9A27  Federal  Bldg., 
819  Taylor  St.,  Fori  Worth,  TX  76102. 

MC  135410  (Sub-95TA),  filed  October 
10.  1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266.  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Chemicals,  toilet 
preparations  and  buffing  and  polishing 
compounds  (except  in  bulk),  from  the 
facilities  of  John  H.  Break,  Inc.  at  Ft. 
Madison,  lA  to  Chicago,  IL:  Ft.  Wayne 
and  Indianapolis,  IN:  Coldwater,  Detroit 
and  Plymouth,  MI;  Cincinnati.  Columbus 
and  Dayton,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  American 
Cyanamid  Company,  Berdan  Avenue. 
Wayne.  New  Jersey  07470.  Send  protests 
to:  Annie  Booker.  TA.  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  60604. 

MC  135861  (Sub-60TA),  filed 
November  1, 1979.  Applicant:  USA 
MOTOR  LINES,  INC.,  P.O  Box  8335.  Fort 
Worih.  TX  76112.  RepresentaUve:  Billy 
R.  Reid,  1721  Carl  Street,  Fori  Worth.  TX 
76103.  Contract.  Irregular,  Meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  except  hides  and 
commodities  in  bulk,  in  tank  vehicles, 
for  180  days.  Underiying  ETA  for  90 
days  filed.  Supporting  shipper(8): 
Monfort  of  Colorado,  Inc..  Box  G. 
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Greeley.  CO  80631.  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC,  Rm.  9A27, 
Fed.  Bldg.,  819  Taylor  St.,  Fori  Worth. 
TX  76102. 

MC  136720  (Sub-9TA),  filed  October 
10, 1979.  Applicant:  APEX  BULK 
COMMODITIES.  11902  E.  Washington 
Blvd.,  Santa  Fe  Springs,  CA,  P.O.  Box 
872.  Whittier,  CA  90608.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Cement,  from  points 
in  CA  (except  Colton,  Creal,  Crestmore, 
Monolith,  Oro  Grande.  San  Diego. 
Victorville.  and  the  facilities  of  General 
Portland.  Inc.  at  or  near  Gorman),  to 
points  in  AZ.  CA.  and  NV,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  Pyramid  Stucco  Products. 
Vice  President  and  General  Manager. 
5004  East  59th  Place.  Maywood.  CA. 
Send  protests  to:  Irene  Carlos.  TA,  ICC. 
1321  Federal  Building,  300  Norih  Los 
Angeles  Street.  Los  Angeles,  CA  90012. 

MC  138000  (Sub-55TA),  filed 
September  10, 1979.  Applicant:  ARTHUR 
H.  FULTON,  INC..  P.O.  Box  86.  Stephens 
City,  CA  22655.  Representative:  Edward 
N.  Button,  1329  Pennsylvania  Ave., 
Hagerstown,  MD  21740. 1.  Malt 
beverages  and  related  advertising 
material  from  Albany,  GA  to  all  points 
in  and  east  of  Wl  IL,  KY,  TN.  and  MS.  2. 
Materials,  supplies  and  equipment  used 
in  the  manufacture  of  malt  beverages 
from  all  points  in  and  east  of  WL  IL.  KY, 
TN.  and  MS.  to  Albany.  GA  for  180 
days.  Supporting  8hipper(8):  Miller 
Brewing  Co..  3939  W.  Highland  Blvd.. 
Milwaukee,  WI  53208.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  138090  (Sub-3TA),  filed  September 
25, 1979.  Applicant:  LOUIS  MOIJ^JAR 
d.b.a.  L  &  M  PRODUCE  AND  TRUCK 
UNES,  51  Luveme  Avenue,  Downsview, 
Ontario.  Representative:  Robert  D. 
Gunderman,  Esq.,  710  Statler  Bldg., 
Buffalo,  NY  14202.  Doors,  frames.  Jambs 
and  related  materials  and  supplies,  from 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  on  the  Niagara  River  to 
Hallandale,  FL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Premium  Forest  Products 
Ltd.  at  or  near  Scarborough,  Ontario,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Premium  Forest  Products  Ltd.,  426 
Ellesmere  Rd..  Scarborough,  Ontario 
MlR  4E7.  Send  protests  to:  Anne  C. 
Siler.  TA.  ICC.  910  Federal  Bldg.,  Ill 
West  Huron  Street.  Buffalo.  NY  14202. 
MC  138420  (Sub-43TA)  filed  October 
2. 1979.  Applicant:  CHIZEK  ELEVATOR 
&  TRANSPORT.  INC..  Rt.  l,P.O.  Box 
147.  Cleveland,  WI  53063. 


Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  WI  53703.  [1) 
Malt  beverages,  advertising  materials, 
malt  beverage  dispensing  equipment 
when  shipped  therewith  from  Pittsburgh, 
PA  to  points  in  IL  on  and  south  of  U.S. 
Hwy.  136  and  MO.  [2)  Used  empty  malt 
beverage  containers  from  MO  and 
points  in  IL  on  and  south  of  U.S.  Hwy. 
136  to  Pittsburgh,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Pittsburgh 
Brewing  Co.,  3340  Liberty  Avenue. 
Pittsburgh.  PA  15201.  Send  protests  to: 
John  E.  Ryden,  DS  ICC,  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee.  WI  53202. 

MC  139360  (Sub-12TA}  filed 
September  28  1979.  Applicant: 
RAEMARC.  INC..  1903  Chicory  Road. 
Racine.  WI  53403  Representative:  Wm. 
D.  Brejcha,  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  Contract  carrier; 
irregular  routes;  [1]  Such  commodities 
as  are  dealt  in  by  wholesale  and  retail, 
chain,  grocery  and  hardware  and  drug 
stores,  from  the  facilities  of  S.C.  Johnson 
&  Son,  Inc.  at  or  near  Waxdale,  WI  to 
points  in  MN  and  [2]  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  above, 
from  points  in  MN  to  the  facilities  of 
S.C.  Johnson  &  Son.  Inc.  at  or  near 
Waxdale,  WI.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  S.C.  Johnson  & 
Son.  Inc..  1525  Howe  St.,  Racine,  WI 
53403.  Send  protests  to:  John  E.  Ryden, 
DS,  ICC  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwaukee  53202. 

MC  140061  (Sub-IOTA).  filed  October 
26. 1979.  Applicant:  DONALD  MULDER, 
d.b.a.  DON  MULDER  TRUCKING,  1735 
North  50th  Street,  Lincoln.  NE  68504. 
Representative:  Lavem  R.  Holdeman. 
521  S.  14th  St.,  P.O.  Box  81849,  Lincoln, 
NE  68501.  Contract  carrier,  irregular 
routes:  Sawdust  and  waximpregnated 
fireplace  logs  (except  in  bulk)  from 
Trenton,  NJ  and  Fairless  Hills,  PA  and 
points  in  their  respective  commercial 
zones  to  points  in  IL,  IN,  lA,  KY,  MI. 
MN,  MO,  OH  and  WI  under  contract 
with  the  Kingsford  Company  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  The 
Kingsford  Company,  Richard  A.  Parks, 
Distribution  Manager,  P.O.  Box  1033. 
Louisville,  KY  40201.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620. 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  140800  (Sub-3TA),  filed  October 
30, 1979.  Applicant:  COLONIAL 
TRANSPORTATION,  INC..  P.O.  Box 
448,  McMinnville,  TN  37110. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Contract  carrier  irregular 


routes:  Electric  motors,  generators, 
brake  drums,  disk  brakes  and  parts 
thereto,  and  parts,  materials  & 
equipment  and  supplies  used  in  the 
manufacture  of  above  commodities 
(except  commodities  in  bulk),  between 
points  in  TN  and  Wateriown,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE.  FL,  KS,  KY,  MD,  MA,  MS,  NE, 
OK  and  VT,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Gould,  Inc.,  1831  Chestnut  St., 
St.  Louis.  MO  63166.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  141871  (Sub-20TA),  filed  October 
11. 1979.  Applicant:  WNI,  INC.,  8560 
S.W.  Salish  Lane,  Wilsonville,  OR  97070. 
Representative:  Neil  A.  Dujardin,  P.O. 
Box  2298.  Green  Bay,  WI  54306. 
Foodstuffs,  from  Portland,  OR  and 
points  in  its  commercial  zone  to  Santa 
Cruz  and  San  Jose,  CA,  for  180  days.  A 
corresponding  ETA  has  been  approved 
and  a  permanent  will  be  filed. 
Supporting  shipper(s):  Grandma's  Foods, 
6220  S.W.  112th,  Beaverton,  OR  97005. 
Send  protests  to:  A.  E.  Odoms,    D/S, 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse.  Portland.  Oregon 
97204. 

MC  142461  (Sub-6TA).  filed  November 
2, 1979.  Applicant:  H  &  W  TRUCKING 
CO.,  INC.,  P.O.  Box  1545,  Mt.  Airy,  NC 
27030.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Street.  NW, 
Washington,  DC  20005.  Contract  carrier- 
irregular  routes;  Fiberboard  (1)  from 
Lenoir  and  Greensboro,  NC  to  Henry 
County,  VA  and  Macon  and  Dublin,  GA 
and  (2)  from  Waveriy,  VA  to  Macon  and 
Dublin.  GA,  under  a  continuing 
contract(8)  with  Bassett  Furniture 
Industries,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bassett  Furniture 
Industries,  Inc.,  Box  626,  Bassett,  VA 
24055.  Send  protests  to:  Sheila  Reece, 
T/A,  800  Briar  Creek  Rd— Rm  CC516, 
Charlotte,  NC  28205. 

MC  142640  (Sub-3TA),  filed  October 
10, 1979.  Applicant:  P.W.K. 
TERMINALS,  INC.,  6  Highgate  Course, 
St.  Charles,  IL  60174.  Representative: 
James  R.  Madler,  120  W.  Madison  St., 
Chicago,  IL  60602.  Contract  Carrier 
Irregular  routes:  Insulation  and 
materials,  equipment  parts  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  of  insulation,  between 
Gilberts,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  lA,  IN,  MI.  MN,  and  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8h)pper(8): 
Mono-Therm  of  Illinois,  P.O.  Box  2. 
Gilberts,  IL  60136.  Send  protests  to: 
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Cheryl  Livingston.  TA.  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60604. 

MC  142680  (Sub-12TA).  filed  October 
23,  1979.  Applicant:  SUMTER  TIMBER 
COMPANY,  INC..  P.O.  Box  104.  Cuba, 
AL  36907.  Representative:  Virgil  H. 
Smith,  Suite  12. 1587  Phoenix  Blvd., 
.Atlanta,  GA  30349.  Lumber  and  lumber 
mill  products,  from  Tuscaloosa  County, 
AL  to  Baldwin  and  Mobile  Counties,  AL, 
for  subsequent  movement  by  water,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Stringfellow  Lumber  Co.,  Inc.,  P.O.  Box 
1117.  Birmingham.  AL  35203.  Send 
protests  to:  Mabel  E.  Holston,  T/A,  ICC. 
1616  Suite— 2121  Building,  Birmingham. 
AL  35203. 

MC  142920  (Sub-IOTA),  filed  October 
1. 1979.  Applicant:  OLIVER  TRUCKING 
CORP.,  2203  West  Oliver  Street, 
Indianapolis,  IN  46221.  Representative: 
Morton  E.  Keil,  Suite  1832—2  Wold 
Trade  Center.  New  York,  NY  10048. 
Contract  carrier:  Irregular  routes:  (1) 
Such  merchandise  as  is  dealt  in  or  used 
by  retail  department  stores,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  from  New 
York,  NY  and  Philadelpha,  PA  and 
points  in  the  commercial  zones  thereof, 
to  Indianapolis,  IN  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  shipper(s]: 
Ayr- Way  Stores,  Inc.,  8520  Zionsville 
Road,  Indianapolis,  IN  46268.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC.  46  E. 
Ohio  St..  Rm.  429,  Indianapolis,  IN 
46204. 

•MC  142941  (Sub-54TA),  filed  October 
12,  1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC.,  1313  N.  25th  Ave.. 
P.O.  Box  6716,  Phoenix,  AZ  85005. 
Representative:  Lewis  P.  Ames,  111  W. 
Monroe.  lOlh  Floor,  Phoenix.  AZ  85003. 
Toilet  preparations,  from  the  facilities  of 
Roux  Laboratories.  Inc..  located  in  ' 
Duval  County,  FL,  to  points  in  AL,  LA. 
MS.  OK,  TX  and  Covington,  KY  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Roux 
Laboratories.  Inc..  6831  Stuart  Ave., 
lacksonville.  FL  32205.  Send  protests  to; 
Ronald  R.  Mau.  District  Supervisor,  2020 
Federal  Bldg..  230  N.  1st  Ave.,  Phoenix. 
AZ  85025. 

MC  143061  (Sub-6TA),  filed  October  9. 
1979.  Applicant:  ELECTRIC 
TRANSPORT,  INC..  P.O.  Box  338,  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews  (same  as  above).  Contract 
carrier-Irregular  routes:  (1)  Electrical 
equipment,  devices,  and  products  (2) 


parts  of  the  commodities  in  (1),  and  (3) 
commodities  used  by  and  dealt  in  by 
manufacturers  of  the  commodities  in  (1). 
(except  commodities  in  bulk,  and  those 
which  because  of  size  or  weight,  require 
special  equipment  between  points  in  the 
US.  except  AK  and  HI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  General  Electric 
Company.  1285  Boston  Ave..  Bridgeport, 
CT  06602.  Send  protests  to:  Sheila 
Reece,  T/A,  800  Briar  Creek  Rd.— Rm. 
CC516,  Charlotte,  NC  28205. 
MC  143331  (Sub-12TA).  filed  October 

30,  1979.  Applicant:  FREIGHT  TRAIN 
TRUCKING,  INC.,  4906  E.  Compton 
Blvd.,  P.O.  Box  817.  Paramount.  CA 
90723.  Representative:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier.  CA 
90609.  Contract:  Irregular:  Plastic 
articles,  from  Fort  Worth.  TX  to  points 
in  CA,  under  a  continuing  contract(s) 
with  Loma/Rubber  Queen  Corp..  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Loma/Rubber  Queen  Corp.. 
9651  U.S.  Highway  81  South.  Fort  Worth. 
TX  76140.  Send  protests  to:  Irene  Carlos, 
TA.  ICC.  Room  1321  Federal  Bldg..  300 
No.  Los  Angeles  St..  Los  Angeles.  CA 
90012. 

MC  144740  (Sub-20TA).  filed  October 
4,  1979.  Applicant:  L.  G.  DE  WITT.  INC.. 
P.O.  Box  70.  EUerbe.  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street  NW..  Washington,  DC  20006. 
Contract  carrier — Irregular  routes; 
Candy  and  confectionery  products  and 
bakery  products  in  vehicles  equipped 
with  mechanical  refrigeration  (1)  from 
Brooklyn,  NY  and  Philadelphia,  PA  to 
Atlanta.  GA.  Chicago,  IL  Cleveland, 
OH,  Dallas,  TX,  Detroit.  ML  Hayward. 
CA,  Jacksonville.  FL.  New  Orleans.  LA. 
Pennsauken.  NJ.  and  Vernon.  CA;  and 
(2)  from  Chicago.  IL  to  Atlanta.  GA. 
Brooklyn,  NY.  Cleveland.  OH.  Dallas. 
TX.  Detroit.  MI.  Hayward.  CA. 
Jacksonville,  FIh  New  Orleans,  LA, 
Pennsauken,  NJ,  Philadelphia.  PA.  and 
Vernon.  CA.  under  a  continuing  contract 
or  contracts  with  Ward  Johnston.  Inc.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Ward  Johnston.  Inc..  2  Pennsylvania 
Plaza.  250  W.  34th  St.,  New  York.  NY 
10001.  Send  protests  to:  Sheila  Reece.  T/ 
A.  800  Briar  Creek  Rd— Rm  CC516. 
Charlotte.  NC  28205. 

MC  144740  (Sub-21TA).  filed  October 

31.  1979.  Applicant:  L  G.  DE  WITT. 
INC.,  P.O.  Box  70,  Ellerbe.  NC  28338. 
Representative:  Terrence  D.  Jones.  2033 
K  Street  NW..  Washington.  DC  20006. 
Contract  carrier — Irregular  routes; 
Candy  and  confectionery  products, 
chewing  gum.  beverage  preparations, 
and  bakery  products,  in  vehicles 


equipped  with  mechanical  refrigeration 
from  Brooklyn.  NY.  Linden,  North 
Bergen,  Edison,  New  Brunswick,  and 
Cranford,  NJ  and  Philadelphia,  Reading 
and  Duryea.  PA  to  points  in  CA.  OR. 
WA.  NC.  SC.  GA.  FL  TX.  LA.  UT.  AZ. 
IL,  MN.  WI.  and  MO.  under  a  continuing 
contract  or  contracts  with  Confectionary 
Consolidators,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Confectionery 
Consolidators,  797  Hillside  Rd.,  Rahway, 
NJ  07065.  Send  protests  to:  Sheila  Reece. 
T/A.  800  Briar  Creek  Rd— Rm  CC516. 
Charlotte.  NC  28205. 

MC  144810  (Sub-4TA).  filed  October 
30,  1979.  Applicant:  FLOYD  M.  CROSS, 
62911  Lopez  Street,  Espanola,  NM  87532. 
Representative:  ROger  Eaton.  P.O. 
Drawer  965.  Albuquerque,  NM  87103. 
Contract  carrier:  irregular  routes:  Plastic 
containers,  materials  and  supplies  used 
or  useful  in  the  production  and 
marketing,  thereof,  from  Denver.  CO  to 
points  in  NM  and  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hoover  Universal, 
Inc..  4990  Ironton  Street.  Denver,  CO 
80239.  Send  protests  to:  Joyce  E.  Abbott. 
TA,  Interstate  Commerce  Commission. 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW,  Albuquerque,  NM  87101. 

MC  145120  (Sub-6TA),  filed  November 
5,  1979.  Applicant:  HOLMDEL 
TRUCKING  CORPORATION.  3  Scout 
Avenue.  South  Kearny.  NJ  07032. 
Representative:  Edward  J.  Kiley.  1730  M 
Street.  NW..  Washington,  D.C.  20036. 
Contract  carrier,  irregular  routes  for  180 
days.  Such  commodities  as  are  dealt  in 
or  used  by  department  stores  (except 
foodstuffs  and  commodities  in  bulk) 
from  the  facilities  of  Lady  Rose  Division 
located  at  or  near  New  York,  NY  to 
points  in  MI,  IN,  OH,  TX,  MN.  PA.  NJ. 
and  NY.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Master's,  Inc.,  215  Summa  Avenue, 
Westbury,  LI,  NY  11590.  Send  protests 
to:  Robert  E.  Johnston.  DS.  ICC.  744 
Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  145120  (Sub-7TA).  filed  November 
5.  1979.  Applicant:  HOIA1DEL 
TRUCKING  COMPANY.  3  Scout 
Avenue.  South  Kearny.  NJ  07032. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  NW.,  Suite  501,  Washington,  D.C. 
20036.  Contract  carrier,  irregular  routes 
for  180  days.  Such  commodities  as  are 
dealt  in  or  used  by  department  stores 
(except  foodstuffs  and  commodities  in 
bulk)  between  the  facilities  of  Unishops, 
Inc.,  located  at  points  in  the  New  York, 
NY  commercial  zone  as  defined  by  the 
Commission,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  under  a  continuing 
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contract(s)  with  Unishops,  Inc.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Unishops. 
Incorporated,  21  Caven  Pt.  Avenue, 
Jersey  City,  NJ  07305.  Send  protests  to: 
Robert  E,  Johnston,  DS.  ICC.  744  Broad 
Street.  Room  522.  Newark,  NJ  07102. 

MC  145381  (Sub-6TA).  filed  October  3, 
1979.  Applicant:  S  &  P  TRUCKING  CO., 
INC.,  P.O.  Box  1058.  Fletcher.  NC  28732. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  St.  NW..  Washington.  DC 
20005.  Contract  carrier — irregular 
routes;  Dialysis  supplies  and  equipment 
(except  in  bulk)  between  points  in  the 
US  (except  AK  and  HI)  under  a 
continuing  contact  or  contracts  with 
Erika.  Inc.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippGr(s):  Erika.  Inc.,  1  Erika  Place, 
Rockleigh,  NJ  07647.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd., 
Rm.  CC516,  Chariotte,  NC  28205. 

MC  145441  (Sub-75TA),  filed  October 
1, 1979.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  5130.  North  Little  Rock. 
AR  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Plastic  materials  (except  in  bulk)  from 
Lovelady,  TX  to  all  points  in  the  U.S. 
(except  AK,  HI  and  TX),  for  180  days. 
Supporting  Shipper(s):  Phillips 
Petroleum  Company.  154  Phillips  Bldg. 
Annix.  Bartlesville.  OK  74004.  Send 
protests  to:  William  H.  Land.  DS.  3108 
Federal  Bldg.,  Little  Rock.  AR  72201. 

MC  145701  (Sub-7TA).  filed  October 
10. 1979.  Applicant:  D.  C.  TRANSPORT. 
INC..  916  South  Riverside  Avenue.  St. 
Clair.  MI  48079.  Representative:  John  W. 
Bryant.  900  Guardian  Building,  Detroit. 
MI  48226.  (1)  Salt  and  salt  products, 
except  in  bulk,  from  facilities  of 
Diamond  Crystal  Salt  Company  at  or 
near  Akron,  OH,  and  St.  Clair,  MI  to 
points  in  NC.  SC.  and  VA.  and  (2) 
Fabrics,  textiles,  urethane  foam,  and 
laminations  of  such  items  from  the 
facilities  of  Guilford  Mills  at  or  near 
Greensboro.  NC,  to  facilities  of  Inmont 
Corporation  at  or  near  Port  Huron,  MI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Inmont  Corporation,  1905  Beard  St..  Port 
Huron,  MI  48060:  Diamond  Crystal  Salt 
Company,  916  S.  Riverside,  Ave.,  St. 
Clair.  MI  48079.  Send  protests  to:  Annie 
Booker.  TA.  ICC.  219  S.  Dearborn.  Room 
1386,  Chicago.  IL  60604. 

MC  145980  (Sub-3TA).  filed  October 
10.  1979.  Applicant:  H.  C.  COOK  & 
BOBBY  JOE  COOK.  A  Partnership 
d.b.a..  Cook  Trucking.  2200  Willow 
Creek  Road.  Casper,  WY  82601. 
Representative:  Bobby  Joe  Cook  (same 
address  as  applicant).  (1)  Machinery, 
equipment  and  supplies  used  in,  or  in 
connection  with,  the  discovery. 


development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
WY,  CO,  UT,  NV,  ID  and  MT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  There 
are  fen  (10)  shippers.  Their  statements 
may  be  examined  at  the  office  shown 
below  or  at  Headquarters  office.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton.  Interstate  Commerce 
Commission,  Rm  105  Federal  Bldg  &  Crt 
House,  111  South  Wolcott,  Casper.  WY 
82601. 

MC  145981  (Sub-19TA),  filed 
November  6. 1979.  Applicant:  ACE 
TRUCKING  CO.,  INC.,  1  Hackensack 
Avenue,  South  Kearny,  NJ  07032. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Chemicals 
and  cleaning  compounds  (except 
commodities  in  bulk),  between  points  in 
NJ.  on  the  one  hand,  and,  on  the  other, 
points  in  the  States  of  CA,  FL,  GA,  IL 
OH,  NC,  SC,  TN,  TX  and  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Oakite 
Products,  Inc.,  50  Valley  Road,  Berkley 
Heights,  NJ  07922.  Send  protests  to: 
Robert  E.  Johnston,  DS,  ICC.  744  Broad 
Street,  Room  522,  Newark,  NJ  07102. 

MC  146880  (Sub-3TA),  filed  October  4, 
1979.  Applicant:  LOWELL  DENTON, 
d.b.a.  DENTON  CARTAGE  COMPANY, 
7322  West  90th  Street,  Bridgeview,  IL 
60455.  Representative:  Lowell  E.  Denton. 
P.O.  Box  40.  Palos  Park,  IL  60464.  Steel 
tubing,  from  the  facilities  of  the  National 
Metahvare,  Inc.,  located  at  or  near 
Aurora,  LaSalle  and  Chicago,  IL  to 
points  in  IL.  IN.  ML  MN.  OH  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
National  Metalware,  Inc..  900  N.  Russell 
Ave..  Aurora,  IL  60506.  Send  protests  to: 
Annie  Booker,  TA,  ICC,  219  S.  Dearborn. 
Room  1386.  Chicago.  IL  60604. 

MC  146910  (Sub-2TA),  filed  October 
31, 1979.  Applicant:  MOTOR  CARGO 
TRANSPORT  CORP.,  21  DShibe 
Terrace,  Vineland,  NJ  08360. 
Representative:  Charles  Ephraim,  Suite 
600,  1250  Connecticut  Avenue,  NW. 
Washington,  DC  20036.  Glass 
containers.  From  Vineland,  NJ  to 
Gardners  and  Biglerville,  Pa  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Kerr 
Glass  Manufacturing  Corporation,  P.O. 
Box  97,  Sand  Springs,  OK  74063.  Send 


protests  to:  Joel  Morrows,  D/S,  ICC,  744 
Broad  Street,  Room  522.  Newark,  NJ 
07102. 

MC  147941  (Sub-3TA),  filed  November 
1, 1979.  Applicant:  WAYNE  MOLES 
TRUCKING  COMPANY.  1313  Southwest 
3rd  Street,  Oklahoma  City,  OK  73108. 
Representative:  Wayne  Moles  (same 
address  as  applicant).  Contract  Carrier 
Irregular  Route:  adhesives  and  paint. 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Chemicals  Products 
Development  Corp.,  at  or  near 
Oklahoma  City,  OK,  to  points  in  IL,  IN, 
NY,  OH,  PA,  AL,  FL  GA,  NC,  and  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Chemical  Products  Development,  Inc., 
5001  So.  MacArthur,  Oklahoma  City,  OK 
73119.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240.  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  148200  (Sub-lTA),  filed  October 
24,  1979.  Applicant:  FREIGHT 
MASTERS,  INC.,  2828  Lafayette  Road, 
Indianapolis,  In  46222.  Representative: 
Mark  E.  Bell,  229  Merchants  Bank  Bldg.. 
Indianapolis,  IN  46204.  Contract  carrier 
Irregular  routes:  (1)  Plastics  bottles  or 
containers  in  all  stages  of  manufaturing 
or  production,  (2)  fibre  board  boxes  or 
shipping  material,  pallets  or  skids,  (3) 
production  or  manufacturing  tools, 
equipment  used  in  the  manufacture  of 
plastic  bottles  or  containers,  (4)  scrap 
material  related  to  the  manufacturing 
process  of  plastic  bottles  or  containers, 
between  the  plantsite  of  Hoover 
Universal,  Inc.,  at  Franklin,  IN  on  the 
one  hand,  and,  on  the  other  points  in  IL 
OH,  KY,  MI,  TX,  OK.  KS.  NE.  SD,  ND, 
LA,  AR.  MO.  lA.  MN,  MS,  AL  TN.  WI. 
FL.  GA.  NC.  SC.  VA.  WV.  DE.  MD.  DC. 
NJ.  PA,  CT,  RI,  MA,  NH,  NY  and  VT,  for 
180  days.  An  underlying  ETA  seeks  90 
days.  SUPPORTING  SHIPPER:  Hoover 
Universal,  Inc.,  1100  Early  Wood  Drive, 
Franklin.  IN.  Under  contract  with 
Hoover  Universal,  Inc.  at  Franklin,  IN 
SEND  PROTESTS  TO:  Beveriy  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN. 

MC  148291  (Sub-lTA).  filed  October 
26,  1979.  Applicant:  RAZORBACK 
EXPRESS.  INC.,  P.O.  Box  177.3,  Harrison, 
AR  72601.  Representative:  Jay  C.  Miner. 
P.O.  Box  313,  Harrison,  AR  72601. 
General  commodities  (except 
commodities  in  bulk,  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment);  (1)  Between  Springfield,  MO 
and  Little  Rock,  AR  and  points  in  their 
commercial  zones,  serving  all 
intermediate  points  in  AR  and  points  in 
their  respective  commercial  zones:  from 
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Springfield  over  U.S.  Hwy.  65  to 
Conway,  AR.  then  over  Interstate  Hwy. 
40  to  junction  Interstate  Hwy.  30.  then 
over  Interstate  Hwy.  30  to  Little  Rock 
and  return  over  the  same  route;  and  (2) 
between  Gateway.  AR  and  Mountain 
Home.  AR  and  points  in  their 
commercial  zones,  serving  all 
intermediate  points  and  points  in  their 
respective  commercial  zones,  from 
Gateway  over  U.S.  Hwy.  62  to  Mountain 
Home  and  return  over  the  same  route, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
interline  with  other  carriers.  Supporting 
shipper(s):  Approximately  69  shippers. 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  148291  (Sub-2TA),  filed  October 
26.  1979.  Applicant:  RAZORBACK 
EXPRESS.  INC..  P.O.  Box  1773.  Harrison, 
AR  72601.  Representative:  Jay  C.  Miner. 
P.O.  Box  313.  Harrison.  AR  72601. 
Common  carrier  over  regular  routes: 
General  commodities,  (except 
commodities  in  bulk,  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment);  (1)  between  Harrison.  AR 
and  Ft.  Worth.  TX  and  points  in  their 
commercial  zones,  serving  all 
intermediate  points  in  AR  between 
Harrison  and  Little  Rock.  AR,  including 
Little  Rock  and  points  in  their  respective 
commercial  zones  and  the  intermediate 
point  of  Dallas.  TX  and  points  in  its 
commercial  zone;  from  Harrison  over 
U.S.  Hwy.  65  to  Conway,  AR.  then  over 
Interstate  Hwy.  40  to  junction  Interstate 
Hwy.  30.  then  over  Interstate  Hwy.  30  to 
Dallas.  TX.  then  over  U.S.  Hwy.  80  to  Ft. 
Worth  and  return  over  the  same  route: 
(2)  between  Mountain  Home.  AR  and 
Gatevvay,  AR  and  points  in  their 
commercial  zones,  serving  all 
intermediate  points  and  points  in  their 
respective  commercial  zones;  from 
Mountain  Home  over  U.S.  Hwy.  62  to 
Gateway  and  return  over  the  same 
route,  restricted  to  transportation  of 
shipments  originating  at,  destined  to,  or 
passing  through,  points  in  the  Dallas-Ft. 
Worth,  TX  commercial  zones,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Carrier  intends  to  interline 
with  other  carriers.  Supporting 
shipper(s):  Approximately  101  shippers. 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federal  Bldg..  Little  Rock.  AR 
72201. 

MC  148291  (Sub-3TA),  filed  October 
26,  1979.  Applicant:  RAZORBACK 
EXPRESS.  INC..  P.O.  Box  1773.  Harrison, 
AR  72601.  Representative:  Jay  C.  Miner, 
P  O.  Box  313.  Harrison,  AR  72601. 
Common  carrier  over  regular  routes: 


General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 

(1)  between  Memphis.  TN  and  Gateway, 
AR  and  points  in  their  commercial 
zones,  serving  all  intermediate  points 
between  Mountain  Home  and  Gateway. 
AR.  including  Mountain  Home  and 
points  in  their  respective  commercial 
zones;  from  Memphis  over  Int.  Hwy.  55 
to  junction  U.S.  Hwy.  63,  then  over  U.S. 
Hwy.  63  to  junction  U.S.  Hwy.  62.  then 
over  U.S.  Hwy.  62  to  Gateway  and 
return  over  the  same  route;  and  (2) 
between  Memphis.  TN  and  Harrison.  AR 
and  points  in  their  commercial  zones, 
serving  all  intermediate  points  between 
Conway  and  Harrison,  including 
Conway  and  points  in  their  respective 
commercial  zones;  from  Memphis  over 
Int.  Hwy.  40  to  Conway,  AR,  then  over 
U.S.  Hwy.  65  to  Harrison  and  return 
over  the  same  route,  restricted  against 
transportation  of  shipments  moving 
between  Memphis.  TN  and  Little  Rock, 
AR  and  points  in  their  commercial 
zones,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  interline  with  other  carriers  at 
Memphis.  TN  and  Conway  and 
Harrison,  AR.  Supporting  shipper(s): 
Approximately  61  shippers.  Send 
protests  to:  William  H.  Land.  DS.  3108 
Federal  Bldg.,  Little  Rock.  AR  72201, 

MC  148311  (Sub-ITA),  filed  September 
14,  1979.  Applicant:  DEUVERY 
SERVICES,  INC.,  2044  S.  Don  Carlos, 
Mesa.  AZ  85202.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85014.  Such  merchandise, 
equipment  and  supplies  as  are  sold, 
used  or  distributed  by  manufacturer  of 
cosmetics,  having  a  prior  or  subsequent 
movement  in  interstate  commerce, 
between  points  in  AZ,  restricted  to 
transportation  for  Avon  Products.  Inc., 
only,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Avon  Products.  Inc.,  2949  E, 
Foothill  Blvd..  Pasadena.  CA  91121. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg..  230  N.  1st 
Ave.,  Phoenix.  AZ  65025.  Applicant 
intends  to  interline  with  another  carrier 
at  Phoenix  and  Tuscon.  Arizona. 

MC  1458381  (Sub-4TA).  filed 
November  1. 1979.  Applicant:  PETER 
HOLMAN  TRUCKING,  INC.,  3504  South 
Federal  Hwy..  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber.  Jr., 
805  McLachlen  Bank  Bldg..  666  Eleventh 
St..  N.W..  Washington.  D.C.  20001. 
Contract  Carrier — Irregular  Route: 
Adhesives.  in  containers.  (1)  between 
Bloomfield.  NJ  and  Hammond,  IN;  and 

(2)  from  Hammond.  IN  and  Bloomfield. 


NJ  to  points  in  NC.  SC.  GA,  FL.  WA,  OR. 
and  CA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Roman  Adhesives.  Inc.,  5 
Lawrence  St.,  Bloomfield.  NJ  07003.  Send 
protests  to:  Donna  M.  Jones.  T/A.  ICC- 
BOp,  Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Ter..  Miami.  FL  33166. 

MC  148401  (Sub-lTA).  filed  October  5. 
1979.  Applicant:  HENRY  F.  JOHNSON, 
d.b.a..  GREENLEAF 
TRANSPORTATION.  1150  Sunny  Hill 
Avenue,  Brea.  California  92621. 
Representative:  Henry  F.  Johnson,  (same 
address  as  appUcant).  Contract: 
Irregular:  Such  commodities  as  are  dealt 
in  by  wholesale  and  retail  grocery,  food 
business,  discount  or  variety  houses. 
between  the  facilities  of  Lever  Brothers 
Company  in  California  and  Tucson, 
Arizona,  including  all  points  within  25 
miles  thereof,  for  180  days.  An 
underlying  ETA  seeks  90  days  operating 
authority.  Supporting  Shipper(s):  Lever 
Brothers  Company.  Traffic  Manager, 
6300  E.  Sheila  Street.  Los  Angeles.  CA 
90022.  Send  protests'  to:  Irene  Carlos, 
TA,  ICC,  1321— Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90012. 

MC  148420  (Sub-ITA).  filed  October 
25.  1979.  Applicant:  R.  J.  PRODUCE. 
INC..  2810  South  Ellis.  Elk  Grove  Village. 
IL  60007.  Representative:  John  T. 
O'Connell.  521  South  LaGrange  Road. 
LaGrange.  IL  60525.  Contract  carrier: 
irregular  routes:  Steel  shelving,  for  the 
account  of  Par  Steel  Products  &  Services 
Company.  Inc.,  at  Chicago  Heights,  IL. 
from  the  facilities  of  Par  Steel  Products 
Service  Company.  Inc..  at  Chicago 
Heights.  IL.  to  points  in  CA  for  180  days. 
An  underlying  ETA  seeks  30  days 
authority.  Supporting  shipper(s):  Par 
Steel  Product  &  Services  Company.  Inc.. 
383  E.  16th.  Chicago  Heights.  IL  60411. 
Send  protests  to:  Annie  Booker,  TA, 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago,  IL  60604 

MC  148440  (Sub-ITA).  filed  October 
15.  1979.  Applicant:  LEIBY  S.  HALL, 
d.b.a.  TCF  INDUSTRIES.  525  North 
Franklin  Street,  Decatur,  IL  62523. 
Representative:  Michael  W.  OHara,  300 
Reisch  Building,  Springfield,  IL  62701. 
Contract  carrier:  irregular  routes:  Raw 
materials,  parts  and  supplies  for  use  in 
the  manufacture  of  heavy  machinery 
and  equipment,  and  commodities  for  use 
in  plant  maintenance,  for  the  account  of 
Caterpillar  Tractor  Co..  (a)  Between  the 
facilities  of  Caterpillar  Tractor  Co.  in 
Scott  County.  lA.  Burlington,  lA, 
LaFayette.  IN  and  Milwaukee,  WI  on  the 
one  hand,  and  on  the  other,  points  in  IL 
and  St.  Louis,  MO  and  (b)  Between  the 
facilities  of  Caterpillar  Tractor  Co.  in 
Aurora.  East  Peoria.  Joliet,  Mapleton. 
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Morton.  Mossville,  Peoria  and  Pontiac, 
IL  on  the  one  hand,  and  on  the  other, 
Chicago,  IL  and  St.  Louis,  MO;  and  (c) 
Between  the  facilities  of  Caterpillar 
Tractor  Co.  in  Scott  County- and 
Burlington,  lA  on  the  one  hand,  and  on 
the  other.  LaFayette.  IN  and  Milwaukee, 
Wl;  and  (d)  Between  the  facilities  of 
Caterpillar  Tractor  Co.  in  LaFayette,  IN 
on  the  one  hand,  and  on  the  other, 
Milwaukee,  WI  (Restricted  to  vehicles 
having  a  capacity  of  2.000  pounds  or 
less)  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Caterpillar  Tractor  Co..  100 
North  Adams  Street.  Peoria,  IL  61629. 
Send  protests  to:  Annie  Booker.  TA, 
ICC,  219  S.  Dearborn.  Room  1386, 
Chicago.  IL  60604. 

MC  148461  (Sub-ITA),  filed  October 
24, 1979.  Applicant:  JOSEPH  E.  COBB  d/ 
b/a  JEC  TRUCKING.  202  Highway  3 
South.  Yerington.  NV  89447. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City.  NV  89701. 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meal  packing  houses,  as  described  in 
Section  A  of  A^ipendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766. 
excluding  hides  and  excluding 
commodities  in  bulk.  Restricted  to 
service  performed  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
points  in  CA.  NV,  ID,  CO,  UT.  and  AZ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
"There  are  7  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters."  Send  protests 
to:  W.  J.  Huetig.  ICC.  705  N.  Plaza  Street, 
Carson  City.  NV  89701. 

MC  148480  (Sub-ITA).  filed  October 
25,  1979.  Applicant:  WILSON 
TRUCKING  COMPANY.  P.O.  Box  231. 
Wabasha,  MN  55981.  Representative: 
Stanley  C.  Olsen,  Jr..  7400  Metro 
Boulevard,  Suite  411,  Edina.  MN  55435. 
Garage  door  sections  from  Wabasha. 
MN  to  points  in  CO.  IL,  IN,  lA.  KS.  MI. 
MO.  MT.  NE.  ND.  OH.  SD,  WI.  and  WY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Star  Door  Mfg.  Co..  Inc..  Vice  Pres..  4509 
Minnetonka  Blvd..  Mpls.,  MN  55416. 
Send  protests  to:  Judith  L.  Olson.  TA, 
ICC,  414  Fed.  Bldg..  110  S.  4th  St..  Mpls.. 
MN  55401. 

MC  148481  (Sub-ITA),  filed  November 
1.  1979.  Applicant:  CARTER  FREIGHT 
LINES.  INC.,  P.O.  Box  1128,  2205  Mvers 
Rd..  Albert  Lea,  MN  56007. 
Representa'tive:  Michael  L.  Carter  (same 
address  as  applicant).  Row  rubber, 
rubber  chemicals  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  repair  of  pollution 


control  equipment  (except  commodities 
in  bulk)  between  the  facilities  of  Rubber 
Engineering,  Div.  Envirotech  Corp.,  in 
AZ,  CA,  CO,  ID,  LA,  MT,  NV,  NM,  OR, 
TX.  UT,  WA  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rubber 
Engineering,  Molded  Products  Div.  of 
Envirotech  Corp.,  3459  S.  700  W..  Salt 
Lake  City.  UT  84125.  Send  protests  to: 
Judith  L.  Olson.  TA.  ICC,  414  Fed.  Bldg., 
110  S.  4th  St.,  Minneapohs.  MN  55401. 
MC  148490  (Sub-ITA),  filed  October 
31,  1979.  Applicant:  C  &  N  EVANS 
TRUCKING  CO.,  INC.,  Rt.  2,  Box  39E, 
Stoneville,  NC  27048.  Representative: 
Clarence  B.  Evans,  Rt.  2,  Box  39E, 
Stoneville.  NC  27048.  (1)  Copper  tubing 
(2)  wearing  apparel:  (1)  from  facilities  of 
Halstead  Metal  Products  Co.  at  or  near 
Pine  Hall,  NC  to  points  in  GA,  f  L,  MD, 
MI,  MA.  NC.  NJ.  NY,  PA.  AR.  and  VA; 
(2)  from  Alexander  City.  AL.  Griffen, 
GA.  Asheboro,  Madison,  Mayaden  and 
Statesville.  NC  and  Martinsville.  VA  to 
Appleton,  WI  and  Dallas,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Downers,  Inc.,  P.O.  Box  5b5.  Appleton. 
WI;  Cambridge-Lee  Industries.  Inc.,  14 
Perimeter  Park,  Atlanta,  GA  3031.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd,  Room  CC516.  Charlotte,  NC 
28205. 

MC  148500  (Sub-ITA).  filed  October 
23,  1979.  Applicant:  BULK  HAULERS, 
INC.,  P.O.  Box  4186.  Macon.  GA  31208. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434,  Atlanta,  GA  30328.  (1)  Basic 
slag,  in  bulk,  in  dump  vehicles  vehicles, 
and  (2j  dolomite  limestone,  in  bulk,  in 
dump  vehicles:  (1)  from  points  in 
Jefferson  County,  AL,  to  points  in  FL, 
GA,  and  SC;  and  (2)  from  points  in  Lee 
County,  AL.  to  points  in  GA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Agri- 
Business  Supply.  Inc.,  1102  Third  Ave.. 
Albany,  GA  31709.  Send  protests  to: 
Sara  K.  Davis.  ICC,  1252  W.  Peachtree 
St.  NW.,  Room  300.  Atlanta,  GA  30309. 

MC  148620  (Sub-    TA).  filed  October 
31.  1979.  Applicant:  K.G.L. 
CONTRACTING  SERVICES.  INC.,  2270 
S.W.  36  St..  Ft.  Lauderdale,  FL  33312. 
Representative:  John  T.  Bond.  Suite  410. 
909  S.  State  Rd.  7.  Hollywood.  FL  33023. 
Contract  Carrier — Irregular  Route: 
Material  and  supplies  (1)  used  in  the 
operation  and  maintenance  of  clinical 
diagnostic  laboratory  instruments,  and/ 
or  (2)  used  in  the  collection, 
preservation,  and  analysis  of  human 
laboratory  specimens,  and  (3)  material, 
supplies  and  equipment  used  in  the 
production  and  distribution  of  the 
commodities  as  described  in  (1)  and  (2) 
above  (except  commodities  in  bulk)  in 


vehicles  equipped  with  mechanical 
refrigeration  between  Coulter 
Diagnostics  facility  at  Hialeah,  FL.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI)  under  a 
contract  with  Coulter  Diagnostics  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Coulter  Diagnostics.  740  West  83rd  St.. 
Hialeah,  FL  33014.  Send  protests  to: 
Donna  M.  Jones,  T/A,  ICC— BOp,  Suite 
101,  Monterey  Bldg..  8410  N.W.  53rd 
Ter.,  Miami.  FL  33166. 

Passengers 

MC  56810  (Sub-2TA),  filed  September 
7,  1979.  Applicant:  TEXAS  MOTOR 
COACHES,  INC..  710  E.  Davis  St..  Grand 
Prairie,  TX  75051.  Representative:  M.  S. 
Rasins,  Sr.  (same  as  above).  Passengers 
and  baggage  in  special  operation  from 
Dallas.  Grand  Prairie.  Arlington  and 
Fort  Worth.  TX  to  all  points  in  the  US 
excluding  AK  and  HI  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Funseekers.  USA,  Inc.  P.O.  Box  5484. 
Ariington,  TX  76011,  Serendipity  Travel 
Agency,  Inc..  Suite  No.  132.  Ryan  Plaza 
Dr..  Arlington.  Anthony  Tour  Service, 
Inc.,  6060  N.  Central  Expressway,  Suite 
No.  672.  Dallas.  TX  75206.  Send  protests 
to:  Opal  M.  Jones,  TCS.  ICC.  9A27 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

MC  119961  (Sub-9TA),  filed  October 
22,  1979.  Applicant:  MARSHALL 
MOTOR  COACH.  INC.,  P.O.  Box  428, 
Marshalltown,  lA  50158.  Representative: 
James  M.  Hodge.  1980  Financial  Ctr., 
Des  Moines,  lA  50309.  Passengers  and 
their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Mahaska  County.  lA,  and 
extending  to  points  in  the  United  States 
(except  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Marva  Place,  1001  1st  Ave., 
East,  Oskaloosa,  lA  22577;  BPOE  No.  340 
(Elks),  P.O.  Box  1.  Oskaloosa.  lA  52577; 
Mahaska  Shrine  Club.  Route  3. 
Oskaloosa.  lA  52577.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  123481  (Sub-8TA).  filed  October 
30.  1979.  Applicant:  BROWN  LINES, 
INC.,  22  First  Street  West.  Kalispell,  MT 
59901.  Representative:  Charles  A.  Webb. 
Suite  800  South.  1800  M  Street  NW, 
Washington.  DC  20036.  Passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers  from  Sandpoint.  ID, 
southwest  on  U.S.  Hwy.  2  to  Spokane. 
WA.  and  return  over  the  same  route, 
serving  all  intermediate  points,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  PUD 
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No.  1  of  Pend  Orielle  City,  Box  190. 
Newport.  WA  99156;  Newport  Miner. 
P.O.  Box  349.  Newport,  WA  99156.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC,  2602 
First  Avenue  North,  Billings,  MT  59101. 

Notice  No.  215 

Nov.  21, 1979. 

MC  720  {Sub-72TA).  filed  November 
13. 1979.  Applicant:  BIRD  TRUCKING 
COMPANY.  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative: 
James  A.  Spiegel,  6425  Odana  Road. 
Madison.  WI  53719.  (a)  Foodstuffs  and 
(b)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk],  between  Battle 
Creek.  MI.  on  the  one  hand,  and,  on  the 
other  hand,  various  points  in  IL,  IN  & 
WI.  Restricted  to  transportation 
performed  to  and  from  the  facilities  of 
The  Kellogg  Company,  Battle  Creek,  MI, 
for  180  days.  Supporting  shipper{s):  The 
Kellogg  Company,  225  Porter,  Battle 
Creek.  MI  49016.  Send  protests  to:  John 
E.  Ryden,  DS,  ICC,  517  E.  Wisconsin 
Ave..  Room  619,  Milwaukee,  WI  35202. 

MC  730  (Sub-480TA).  filed  August  23, 
1979.  Applicant:  PACIHC 
INTERMOUNTAIN  EXPRESS  CO.,  25  N. 
Via  Monte.  Walnut  Creek.  CA  94598. 
Representative:  R.  N.  Cooledge  (same 
address  as  applicant).  Petroleum  crude 
oil.  in  bulk,  in  tank  vehicles,  from  Trapp 
Springs.  NV  to  Fruita.  CO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Husky 
Oil  Company.  600  S.  Cherry  Street. 
Denver.  CO  80222.  Send  protests  to:  A.  J. 
Rodriguez.  211  Main  Street.  Suite  500. 
San  Francisco.  CA  94105. 

MC  2900  (Sub-405TA),  filed  November 
B.  1979.  Applicant:  RYDER  TRUCK 
LINES,  INC..  P.O.  Box  240ft-R, 
Jacksonville,  FL  32203.  Representative: 
Paul  Di.xon  (same  address  as  applicant). 
Morhincs,  equipment  and  supplies  used 
in  the  manufacturing  of  mining 
equipment,  from  Candler,  FL  to  Eloy,  AZ 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Townley  Engineering  &  Mfg.,  Co.,  Inc., 
P.O.  Box  221,  Candler,  FL  32624.  Send 
protests  to:  Jean  King,  TA,  ICC,  Box 
35008.  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

MC  38921  (Sub-12TA),  filed  October  2, 
1979.  Applicant:  KMA  LEASING.  INC.. 
1345  N.  Mascher  St..  Philadelphia.  PA 
19122.  Representative:  James  Rutherford 
(same  as  applicant).  Such  merchandise 
as  is  dealt  in  by  Wholesale  or  Retail 
Department  Stores  between  the 
facilities  of  Lionel  Leisure.  Inc.,  in 
Baltimore.  MD.  Brookpark,  OH,  and 
Philadelphia.  PA.  and  points  in  CT,  DE. 


MA.  MD.  NJ.  NY.  OH.  PA.  RI  and  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  intends  to 
tack  authority  sought  herein  with 
authority  held  under  docket  MC38921. 
Supporting  shipper(s):  Lionel  Leisure. 
Inc..  2951  Grant  Ave..  Philadelphia.  PA 
19114.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm..  620. 
Philadelphia.  PA  19106. 

MC  52460  (Sub-269TA).  filed 
November  6. 1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637.  Tulsa.  OK  74107.  Representative: 
Michael  A.  Calvert  (same  address  as 
applicant).  Foodstuffs,  from  the  facilities 
of  Ashley's  of  Texas  at  El  Paso,  TX,  to 
points  in  AL,  AR,  FL,  GA,  IL,  lA,  KS,  LA, 
MS,  MO.  NC.  OK,  SC,  &  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Ashley's  of  Texas,  6590  Montana,  El 
Paso,  TX  79925.  Send  protests  to:  Connie 
Stanley,  ICC,  Room  240,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  96881  (Sub-25TA),  filed  November 
6, 1979.  Applicant:  FINE  TRUCK  UNE, 
INC..  801  W.  Dodson  Ave.,  Ft.  Smith,  AR 
72901.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  Ft.  Smith,  AR  72902.  Glass 
containers  and  container  accessories, 
between  the  facihties  of  Kerr  Glass 
Manufacturing  Corporation  at  or  near 
Sand  Springs,  OK  and  all  points  in  AR, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kerr  Glass  Manufacturing  Corporation, 
Box  97,  Sand  Springs,  OK  74063.  Send 
protests  to:  William  H.  Land,  DS.  3108 
Federal  Bldg..  Little  Rock,  AR  72201. 

MC  103051  (Sub-482TA),  filed 
November  14, 1979.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.  North,  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone  (same 
address  as  applicant).  Synthetic  resins, 
in  bulk,  in  tank  vehicles,  from 
Birmingham.  AL  to  points  in  AL.  for  180 
days.  RESTRICTION:  Restricted  to 
traffic  having  a  prior  movement  by  rail. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(3):  Calgon 
Corp..  P.O.  Box  1346.  Pittsburgh.  PA 
15230.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC,  Suite  A-422,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  108520  {Sub-3TA),  filed  November 
13, 1979.  Applicant:  DON  WALDRON 
d.b.a.  DONALD  WALDRON 
TRUCKING,  Route  1,  Box  197. 
Franksville,  WI  53126.  Representative: 
Richard  C.  Alexander,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53203.  Feed 
ingredients,  from  the  facilities  of  Cargill. 
Inc.,  at  Chicago,  IL  to  points  in  Brown. 
Calumet,  Columbia,  Dane,  Dodge,  Door, 
Fond  du  Lac,  Jefferson,  Kenosha, 
Kewaunee,  Manitowoc,  Milwaukee. 


Outagamie,  Ozaukee,  Racine,  Rock. 
Sheboygan,  Walworth,  Washington, 
Waukesha  and  Winnebago  Counties, 
WL  for  180  days.  Supporting  Shipper(s): 
Cargill,  Inc.,  120th  &  Torrence,  Chicago, 
IL  60617.  Send  protests  to:  John  E. 
Ryden,  DS,  ICC,  517  E.  Wisconsin  Ave., 
Rm.  619,  Milwaukee,  WI  53202. 

MC  111170  (Sub-266TA),  filed 
November  5, 1979.  Applicant: 
WHEEUNG  PIPE  UNE,  INC.,  P.O.  Box 
1718,  El  Dorado,  AR  71730. 
Representative:  Fred  Worsham  (same 
address  as  applicant).  Feed 
supplements,  in  bulk,  in  tank  vehicles, 
from  Van  Buren,  AR  to  Cullman,  AL,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Diamond  Shamrock  Corporation,  1100 
Superior  Ave.,  Cleveland,  OH  44114. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC  111401  {Sub-593TA),  filed 
November  2, 1979.  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid, 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Petroleum  products,  in  containers,  from 
Tulsa,  OK.  to  points  in  KS  and  TX,  for 
180  days.  Supporting  Shipper(s): 
Champlin  Petroleum  Company,  P.O.  Box 
552,  Enid,  OK  73701.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  112520  (Sub-378TA).  filed 
November  6. 1979.  Applicant: 
MCKENZIE  TANK  LINES,  INC.,  P.O. 
Box  1200,  Tallahassee,  FL  32302. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  /P-5  (Jet  Fuel)  in  bulk,  in  tank 
vehicles,  from  points  in  Escambia 
County.  FL  to  Greenville.  TX  for  180 
days.  Supporting  Shipper(s):  Department 
of  the  Army.  Headquarters,  Military 
Traffic  Management  Command, 
Washington,  DC  20315.  Send  protests  to: 
Jean  King,  TA,  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  114290  (Sub  93TA),  filed 
November  8. 1979.  Applicant:  EXLEY 
EXPRESS,  INC..  2610  S.E.  8th  Avenue. 
Portland.  OR  98202.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg.. 
Seattle,  WA  98101.  Malt  Beverages  from 
the  facilities  of  Blitz  Weinhard  at 
Portland,  OR  to  points  in  CA  and  WA 
for  180  days.  A  permanent  will  be  filed. 
Supporting  Shipper(s):  Blitz  Weinhard 
Co.,  1133  W.  Bumside,  Portland,  OR. 
Send  protests  to:  D.  Merine  Galbraith. 
T/A,  ICC,  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC  115651  (Sub-67TA),  filed  October 
25, 1979.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
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Cunningham  Road,  P.O.  Box  39, 
Rockford,  IL  61105.  Representative:  E. 
Stephen  Heisley,  666  11th  Street,  N.W., 
Washington,  D.C.  20001.  Industrial  Sand, 
in  bulk,  and  in  packages,  from  Oregon, 
IL  to  points  in  the  Continental  U.S.  on 
and  east  of  Highway  U.S.  85  for  180 
days.  Supporting  shipper(s):  Acme  Resin 
Corporation,  Oregon,  IL.  Send  protests 
to:  Cheryl  Livingston.  TA,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 
MC  115821  (Sub-49TA),  filed  October 
23, 1979.  Applican*:  FRANK  BEELMAN, 
d.b.a.  BEELMAN  TRUCK  CO.,  St. 
Libory.  IL  62282.  Representative:  Ernest 
A.  Brooks  II.  1301  Ambassador  Bldg..  St. 
Louis,  MO  63101.  Coke,  in  bulk,  in  dump 
vehicles,  from  points  in  AL.  to  the 
facilities  of  ASARCO.  Incorporated,  at 
Glover,  MO  for  180  days.  Supporting 
shipper{s):  ASARCO,  Incorated.  611 
Olive  St..  Suite  1755.  St.  Louis,  MO 
63101.  Send  protests  to:  Annie  Booker, 
TA,  ICC,  219  S.  Dearborn.  Room  1386, 
Chicago.  IL  60604. 

MC  121470  (Sub-45TA),  filed 
November  7, 1979.  Applicant: 
TANKSLEY  TRANSFER  COMPANY. 
801  Cowan  St..  Nashville,  TN  37207. 
Representative:  Roy  L.  Tanksley  (same 
address  as  applicant).  Building 
materials  (except  in  bulk)  from  the 
facilities  of  U.S.  Gypsum  Company  at 
Chamblee  and  Morrow,  GA  to  KY  and 
TN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  United  States  Gypsum    . 
Company.  53  Permieter  Center  East, 
Atlanta.  GA  30346.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC,  Suite  A,  422  U.Sf 
Court  House.  801  Broadway.  Nashville, 
TN  37203. 

MC  121470  (Sub-46TA).  filed 
November  9. 1979.  Applicant: 
TANKSLEY  TRANSFER  COMPANY. 
801  Cowan  St.,  Nashville.  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202.  Iron 
and  Steel  articles  from  Chicago,  IL  and 
its  commercial  zone  to  points  in  AL,  KY 
and  TN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  thirteen  (13) 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  Hsted 
below  and  at  Headquarters.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  A- 
422  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  126930  {Sub-29TA),  filed 
September  14. 1979.  Applicant:  BRAZOS 
TRANSPORT  CO..  P.O.  Box  2746, 
Lubbock.  TX  79408.  Representative: 
Richard  Hubbert,  P.O.  Box  10236. 
Lubbock.  TX  79408.  Petroleum  products 
and  lubricating  oils,  except  in  bulk,  in 
containers  from  the  facilities  of  Mobil 
Oil  Corporation  located  at  or  near 


Omaha,  NE  to  all  points  in  lA  and  WY 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Mobil  Oil  Corp..  8350  N.  Central 
Expressway,  Suite  522.  Campbell 
Centre,  Dallas.  TX  75206.  Send  protests 
to:  Opal  M.  Jones.  TCS.  ICC,  9A27 
Federal  Bldg..  819  Taylor  St..  Ft.  Worth, 
TX  76102. 

MC  128021  (Sub-45TA),  filed  October 
26,  1979.  Applicant:  DIVERSIFIED 
TRUCKING  CORP..  309  Williamson 
Avenue,  Opelika.  AL  36801. 
Representative:  Robert  E.  Tate.  P.O.  Box 
517,  Evergreen,  AL  36401.  (1)  Popcorn 
not  popped,  and  popcorn  not  popped  in 
oil  (except  in  bulk,  in  tank  vehicles) 
from  Wall  Lake,  lA  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(2)  Equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  popcorn  not  popped  and 
popcorn  not  popped  in  oil  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  point  in  the  United  States  (except 
AK  and  HI)  to  Wall  Uke,  lA,  for  180 
days.  Supporting  shipper(s):  National 
Oats  Company,  Inc.,  1515  H  Avenue. 
NE..  Cedar  Rapids,  lA  52402.  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616.  2121  Building.  Birmingham. 
AL  35203. 

MC  129480  (Sub-45TA).  filed 
November  7, 1979.  Applicant:  TRI-LINE 
EXPRESSWAYS.  LTD..  55a-71st  Avenue 
S.E.,  Calgary.  AB.  Canada  T2H  0S6. 
Representative:  Edward  T.  Lyons,  Jr.. 
1600  Lincoln  Center  Bldg..  Denver.  CO 
80264.  (1)(A)  Such  commodities  as  are 
manufactured  or  distributed  by  steel 
mills  and  metal  fabricators,  and  (B) 
equipment,  materials  and  supplies  used 
in  (A)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  in  AL 
(except  Anniston.  Birmingham.  Decatur, 
Gadsden  and  Tuscaloosa  or  points 
within  ten  miles  thereof).  AR.  IL.  lA,  KY 
LA,  MS,  MO  and  TN;  (2)  Fabricated 
steel  articles  between  points  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  IN,  the  Lower 
Peninsula  of  MI.  and  points  in  WI  on 
and  south  of  U.S.  Hwy  8  (except 
Kenosha,  Milwaukee  and  Racine),  and 
points  in  PA  and  OH;  and  (3)  Farm 
machinery  and  parts  between  points  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  lA.  KS, 
MN,  MO,  NE  and  SD;  Restriction:  The 
authority  in  (1).  (2)  and  (3)  above  is 
restricted  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  special  handling  or 


special  equipment,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  10 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  133591  (Sub-83TA).  filed 
November  8,  1979.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC.  P.O.  Box  303. 
Mount  Vernon.  MO  65712. 
Representative:  Charles  A.  Daniel,  same 
as  applicant.  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  food 
business  houses  (except  commodities  in 
bulk  in  tank  vehicles).  From  the  facilities 
of  and  used  by  Lever  Brothers  Co. 
located  at  or  near  St.  Louis,  MO.  To 
Dallas  and  Houston,  TX.  Los  Angeles 
and  Richmond.  CA.  and  Portland.  OR. 
Supporting  shipper(s):  Lever  Brothers 
Company,  390  Park  Ave.,  New  York,  NY 
10022.  Send  protests  to:  Vernon  Coble, 
600  Fed.  Bldg.,  911  Walnut  St.,  Kansas 
City.  MO  64106. 

MC  135070  (Sub-120TA).  filed 
November  5, 1979.  Applicant:  JAY 
LINES.  INC.,  720  North  Grand,  P.O.  Box 
30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L  Larsen.  137 
NW  17th.  P.O.  Box  82816.  Lincoln.  NE 
68501.  Tires,  from  Buffalo.  NY.  Frazer. 
PA,  and  Huntsville,  AL  to  Amarillo.  TX 
for  180  days.  Underlying  ETA  for  90 
days  has  been  filed.  Supporting 
shipper(s):  York  Tire  Company,  P.O.  Box 
663,  Amarillo.  TX  79109.  Send  protests 
to  Marianne  Minnich.  TCS.  ICC.  9A27 
Federal  Bldg..  819  Taylor  St..  Ft.  Worth. 
TX  76102. 

MC  135070  (Sub-121TA).  filed 
November  9, 1979.  Applicant:  JAY 
LINES.  INC..  P.O.  Box  30180.  Amarillo. 
TX  79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Foodstuffs,  from  the  facilities  of 
Fearn  International.  Inc..  at  or  near 
Chicago,  IL  to  points  in  the  United 
States  in  and  east  of  MT,  WY,  CO,  and 
NM  (except  AL,  GA,  FL,  KY.  MS,  NC. 
SC,  and  TN)  for  180  days.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  shipper(s):  Fearn 
International.  Inc..  9353  Belmont  Ave.. 
Franklin  Park.  IL.  Send  protests  to' 
Marianne  Minnich.  TCS.  ICC,  9A27 
Federal  Bldg.,  819  Taylor  St..  Ft.  Worth. 
TX  76102. 

MC  135070  (Sub-122TA).  filed 
November  9,  1979.  Applicant:  JAY 
LINES,  INC.,  P.O.  Box  30180,  Amarillo. 
TX  79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82818.  Lincoln.  NE 
68501.  Appliances,  air  conditioners,  and 
parts  and  accessories  thereof  from  the 
facilities  of  Gulf  Atlantic  Distribution 
Services,  at  or  near  Memphis,  TN,  to 
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points  in  AZ,  NfM.  OK.  and  TX.  for  180 
days.  Underlying  ETA  for  90  days  has 
been  filed.  Supporting  shipper(s):  Gulf 
Atlantic  Distribution  Services, 
Marketing  &  Distribution,  P.O.  Box  2588, 
Houston,  TX  77001.  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC,  9A27' 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth, 
TX  76102. 

MC  135861  {Sub-61TA),  filed 
November  9, 1979.  Applicant:  LISA 
MOTOR  LINES.  INC.,  P.O.  Box  4550, 
Fort  Worth,  Texas  76106. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  Contract 
carrier,  irregular  routes;  Candy, 
confectionery,  chewing  gum,  drugs  and 
toilet  preparations,  in  temperature 
controlled  vehicles,  from  Brooklyn,  NY; 
Duryea,  Philadelphia  and  Reading,  PA: 
and  points  in  NJ;  to  points  in  AR,  AZ, 
CA,  CO,  KS.  LA,  MO,  NM,  OK  and  TX, 
under  continuing  contract(s)  with  Non 
Profit  Shippers  Assoc,  Rahway,  NJ. 
Supporting  shipper(s):  Non  Profit 
Shippers  Assoc,  797  Hillside  Road, 
Rahway.  NJ  07065.  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC.  9A27 
Federal  Bldg.,  819  Taylor  St..  Ft.  Worth, 
TX  76102. 

MC  138741  (Sub-IOITA),  filed  October 
29,  1979.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  2005 
North  Broadway,  joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty.  MO  64068. 
Lumber  and  lumber  products,  between 
the  facilities  of  Thomas  &  Proetz  Lumber 
Co.  at  or  near  Nashville,  IL  on  the  one 
hand  and  on  the  other  points  in  IN,  KS, 
MI.  MO,  NT,  OK  and  Wl  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Thomas  &  Proetz  Lumber  Co.,  3400  Hall 
St..  St.  Louis,  MO.  Send  protests  to: 
Cheryl  Livingston,  TA.  ICC.  219  S. 
Dearborn.  Room  1386.  Chicago,  IL  60604. 

MC  140511  (Sub-llTA),  filed 
November  7, 1979.  Applicant: 
AUTOLOG  CORPORATION,  319  W.  101 
St.,  New  York,  N.Y.  10025. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Avenue,  New  York,  NY 
10022.  New  motor  vehicles,  in  secondary 
movements,  in  truckaway  service, 
between  points  in  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  NY;  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Polkowitz  Motors,  233  New  Brunswick 
Ave.,  Perth  Amboy,  NJ  08862:  Universal 
Chevrolet  Corp.,  170  Ridgedale  Ave., 
Morristown,  NJ.  Send  protests  to:  Maria 
B.  Kejss.  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  NY  10007. 

MC  142181  {Sub-15TA),  filed 
November  9. 1979.  Applicant:  LIBERTY 


CONTRACT  CARRIER,  INC..  P.O.  Box 
1104,  214  Hermitage  Ave.,  Nashville,  TN 
37202.  Representative:  Robert  L.  Baker, 
618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Contract  carrier: 
irregular  routes:  Metal  containers,  from 
Chicago,  IL  to  Nashville,  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bix 
Manufacturing  Co.,  1116  Fowler  St.,  Old 
Hickory,  TN  37138.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC.  A-422  U.S.  Court 
House,  801  Broadway,  Nashville.  TN 
37203. 

MC  142920  (Sub-llTA),  filed  October 
25, 1979.  Applicant:  OUVER  TRUCKING 
CORP.,  2203  West  Oliver  Street, 
Indianapolis.  IN  46231.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier:  Irregular  routes:  Such 
commodities  as  are  sold  by  a  printer  or 
converter  of  paper  products,  and 
materials,  supplies  and  equipment  used 
in  the  conduct  of  such  business  (except 
in  bulk)  from  Terre  Haute,  IN  to  New 
York,  Gloversville,  NY,  and 
Pinkneyville,  IL  from  Philadelphia,  PA  to 
Terre  Haute.  IN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Artco  Press,  Inc., 
1330  Beech  Street,  Terre  Haute.  IN 
47804.  Send  protests  to:  Beverly  J. 
Williams,  Trans.  Assistant.  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  St., 
Indianapolis,  In  46204. 

MC  1433311  (Sub-6TA).  filed  April  17, 
1979.  Applicant:  FAMCO  TRANSPORT, 
INC..  P.O.  Box  80007,  Seattle.  WA  98101. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg.,  Seattle,  WA  98101.  Contract 
carrier:  irregular  routes:  Materials, 
supplies  and  equipment  used  by  medical 
laboratories  and  hospitals,  from  Edison. 
N)  and  Chicago  and  Gumee,  IL  to  the 
facihties  of  American  Hospital  Supply 
Corporation  at  Redmond,  WA.,  and 
Portland.  OR,  for  the  account  of 
American  Hospital  Supply  Corporation, 
for  180  days.  Supporting  shipper(s): 
American  Hospital  Supply  Corporation, 
McGaw  Park,  IL  60085.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Bldg..  Seattle,  WA  98174. 

MC  143311  (Sub-8TA),  filed  June  12, 
1979.  Applicant:  FAMCO  TRANSPORT. 
INC..  6640  Ellis  Ave.  S.,  Seattle,  WA 
98108.  Representative:  William  J. 
Albright,  President.  P.O.  Box  80007, 
Seattle,  WA  98108.  Contract  carrier: 
irregular  routes:  Wheat  flour  and  related 
commodities,  from  Seattle,  WA,  to 
points  in  OR  and  CA,  for  180  days. 
Supporting  shipper(s):  Fisher  Mills.  Inc., 
3235  16th  Avenue  SW.,  Seattle,  WA 
98134.  Send  protests  to:  Shiriey  M. 
Holmes,  T/A,  ICC,  858  Federal  Bldg., 
Seattle.  WA  98174. 


MC  144041  (Sub-40TA).  filed 
September  13, 1979.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC..  2705 
Canna  Ridge  Circle,  N.E.,  Atlanta  GA 
30345.  Representative:  Mark  S.  Gray. 
P.O.  Box  56387.  Atlanta.  GA  30343. 
Automobile  parts  and  accessories, 
materials  and  supplies  used  in  the 
manufacturing,  sale  and  installation 
thereof  (except  in  bulk)  from  Goldsboro, 
NC  to  Dayton.  NJ.  Mansfield.  MA. 
Atlanta,  GA,  Toledo,  OH,  Grand  Haven, 
MI,  Pinola,  IN,  Chicago,  IL,  Arlington, 
TX,  Carson,  CA  and  Hayward,  CA. 
restricted  to  traffic  originating  at  or 
terminating  at  the  facilities  of  AP  Parts 
Company,  Division  of  Questor  Corp.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Questor  Corporation,  One  John  Goerlich 
Square,  Toledo,  OH.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC.  1252  W. 
Peachtree  St..  N.W.,  Rm.  300.  Atlanta. 
GA  30309. 

MC  144630  (Sub-38TA),  filed  October 
11, 1979.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson.  IN 
46015.  Representative:  Donald  W.  Smith, 
Suite  945,  9000  Keystone  Crossing. 
Indianapolis,  IN  46240.  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  and  food  business 
houses  and  equipment,  materials  and 
supplies  used  in  the  conduct  of 
wholesale  and  retail  grocery  and  food 
business  houses,  from  Kansas  City,  KS. 
Kansas  City,  MO.  Chicago,  IL, 
Baltimore,  MD,  and  St.  Louis,  MO  to  the 
facilities  utilized  by  Marsh  Super 
Markets  located  at  Indianapolis, 
Richmond,  Yorktown  and  Anderson,  IN 
for  180  days.  Supporting  shipper(s): 
Marsh  Supermarkets,  Inc.,  Yorktown.  IN 
47396.  Send  protests  to:  Beverly  J. 
Williams,  Trans.  Assistant,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  Street, 
Indianapolis,  IN  46204. 

MC  145441  (Sub-76TA),  filed 
November  6, 1979.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury  (same  address  as 
applicant).  Canned  or  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA  at  or  near  Holland,  MI,  to  points  in 
CA,  restricted  to  traffic  originating  at 
named  origins  and  destined  to  named 
destinations,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Heinz  USA,  Division  of  H.  J. 
Heinz  Company,  P.O.  Box  57,  Pittsburgh 
PA  15230.  Send  protests  to:  William  H. 
Land,  DS.  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  145950  (Sub-58TA),  filed  October 
30, 1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Rt.  6,  Box  2611, 
Waco.  TX  76706.  Representative: 
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Michael  D.  Bromley.  805  McLachen  Baink 
Bldg..  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Chemicals,  in 
drums,  from  the  facilities  of  Jefferson 
Chemical  Co.,  at  or  near  Austin,  Port 
Neches,  and  Youens.  TX  and 
Proprietary  anti-freeze,  in  drums  or 
packages,  from  the  facilities  of  Jefferson 
Chemical  Co.  in  the  Houston,  TX 
commercial  zone,  to  all  points  in  the 
United  States  (except  AK  and  HI):  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Jefferson  Chemical  Co.  Inc.,  4800 
Fournace  Place.  Bellaire,  TX  77001.  Send 
protests  to:  Marianne  Minnich.  TCS. 
Interstate  Commerce  Commission,  Rm. 
9A27  Federal  Bldg..  819  Taylor  St.,  Fort 
Worth.  TX  76102. 

MC  145950  (Sub-59TA),  filed  October 
22, 1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  Box  2611.  Rt.  6. 
Waco,  TX  76706.  Representative:  E. 
Stephen  Heisley.  805  McLachen  Bank 
Bldg..  666  Eleventh  St.  NW., 
Washington,  D.C.  Foodstuffs  (except  in 
bulk)  from  the  facilities  of  Anderson 
Clayton  Foods  Company  at  or  near 
Jacksonville,  IL  to  points  in  VA.  NC,  SC, 
GA.  FL,  AL,  TN.  MS,  LA.  AR.  OK,  and 
TX.  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Anderson  Clayton  Foods  Company,  P.O. 
Box  226165.  Dallas.  TX  75266.  Send 
protests  to:  Marianne  Minnich, 
Interstate  Commerce  Commission.  Rm. 
9A27  Federal  Bldg..  819  Taylor  St.,  Fort 
Worth.  TX  76102. 

MC  146520  (Sub-5TA)  (Republication), 
filed  April  6.  1979.  Previously  noticed  in 
the  Federal  Register  issue  of  August  8. 
1979.  Applicant:  QUALITY 
TRANSPORT.  INC..  4404  West  Berteau, 
Chicago,  IL  60641.  Representative: 
William  J.  Boyd.  600  Enterprise  Drive. 
Suite  222.  Oak  Brook.  IL  60521.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in 
Appendixes  A,  C  and  D  of  Appendix  I  to 
the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of 
Lauridsen  Foods,  Inc.  at  or  near  Britt.  lA 
and  the  facilities  of  Armour  and 
Company  at  or  near  Mason  City,  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE.  KY.  IL,  IN.  MA.  MD.  ME.  MI, 
NY.  NH,  NJ.  OH,  PA,  RI.  VA.  VT,  WV, 
and  DC.  for  180  days.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Lauridsen 
Foods.  Inc.  at  or  near  Britt.  lA  and/or 
the  facilities  of  Armour  and  Company  at 
or  near  Mason  City.  lA.  Supporting 
shipper(s):  Armour  Food  Co..  Greyhound 
Tower.  Phoenix.  AZ  85077.  Send 


protests  to:  Annie  Booker,  TA,  ICC,  1386 
Everett  Dirksen  Bldg.,  219  So.  Dearborn 
St.,  Chicago,  IL  60604. 

Note. — TTie  purpose  of  this  republication  is 
to  include  NY  in  the  territorial  description. 

MC  146880  (Sub-4TA).  filed  October 
17, 1979.  Applicant:  LOWELL  E. 
DENTON  d.b.a.  DENTON  CARTAGE 
COMPANY.  P.O.  Box  40.  Palos  Park.  IL 
60464.  Representative:  Lowell  E.  Denton 
(same  address  as  applicant).  General 
Commodities,  (except  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Chicago,  IL,  on  the 
one  hand.  and.  on  the  other,  Fenton,  MI, 
South  Bend,  LN  and  points  in  IL. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Playskool. 
Inc.  located  at  Chicago,  IL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Playskool,  Inc.,  4501  West  Augusta 
Boulevard,  Chicago,  IL  60651.  Send 
protests  to:  Annie  Booker.  TA,  ICC,  219 
S.  Dearborn,  Room  1386.  Chicago.  IL 
60604. 

MC  147131  (Sub-3TA).  filed  September 
25.  1979.  Applicant:  KENNAMER 
BROTHERS,  INC..  Route  2.  Box  866. 
Grant,  AL  35747.  Representative:  Donald 
B.  Sweeney,  Jr..  603  Frank  Nelson 
Building.  Birmingham.  AL  35203.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766.  except 
hides  and  commodities  in  bulk.  From  the 
facilities  of  or  used  by  George  A. 
Hormel  and  Company  at  or  near  Austin, 
MN  and  the  facilities  of  Hormel  Foods 
at  or  near  Albert  Lee,  MN  to  points  in 
AL.  TN.  and  GA.  Supporting  shipper(s): 
George  A.  Hormel  &  Co..  P.O.  Box  800. 
Austin.  MN  55912.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC.  Room 
1616 — 2121  Building.  Birmingham,  AL 
35203. 

Note. — Applicant  intends  to  interline  with 
other  carriers  at  principal  gateways  in  the 
destination  states. 

MC  147841  (Sub-2TA).  filed  August  3. 
1979.  Applicant:  CENTENNIAL  TRUCK 
LINES.  INC..  301  Broadway.  Jersey  City. 
NJ  07306.  Representative:  Thomas  F.  X. 
Foley.  State  Highway  #34.  Colts  Neck. 
NJ  07722.  Coffee,  roasted  and  instant, 
from  the  facilities  of  Chock  Full  O'Nuts 
at  or  near  Brooklyn,  and  Jamacia.  NY 
and  St.  Louis.  MO  to  points  in  the  states 
of  AL,  AZ.  AR.  CA.  CO.  CT,  DE,  DC.  FL 
GA.  ID,  IL,  IN.  lA.  KS.  KY,  LA,  MA,  MD. 
MI.  MO.  MS,  NE,  NV.  NJ,  NM,  NY,  NC. 
OH.  OK.  PA,  SC,  TN.  TX.  UT.  VI.  WV, 
and  WY;  Coffee  beans,  from  New 


Orleans,  Louisiana  and  points  in  TX 
located  along  the  international  boundry 
line  between  the  U.S.  and  Mexico  to  the 
facilities  of  Chock  Full  O'Nuts  at  or  near 
Brooklyn  and  Jamacia.  NY  and  St.  Louis. 
MO;  Frozen  bakery  goods,  from 
Secaucus  to  points  in  the  states  of  AL. 
AZ.  AR,  CA,  CO,  CT.  DE,  DC,  FL.  GA. 
ID.  IL.  IN.  lA.  KS.  KY.  LA.  MA.  MD.  MI. 
MO.  MS.  NE.  NV.  NJ.  NM.  NY.  NC.  OH. 
OK.  PA.  SC.  TN.  TX.  UT.  VI.  WV.  and 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Chock  Full  O'Nuts.  425 
Lexington  Avenue.  New  York.  NY  10017. 
Send  protests  to:  Robert  E.  Johnston.  DS. 
ICC.  744  Broad  Street.  Room  522. 
Newark,  NJ  07102. 

MC  147891  (Sub-ITA).  filed  October  5. 
1979.  Applicant:  W.  E.  FERGUSON, 
d.b.a.  FERGUSON  TRUCKING.  720 
Brownell.  Joplin.  MO  64801. 
Representative:  B.  W.  LaTourette.  Jr.,  11 
S.  Meramec  Suite  1400,  St.  Louis.  MO 
63105.  Contract,  irregular:  Containers 
and/or  container  ends,  sheet  steel  and 
accessories  for  the  above  commodities, 
between  Fenton,  MO.  on  the  one  hand, 
and,  on  the  other.  Ft.  Smith. 
Jacksonville,  West  Helen  and  West 
Memphis,  AR;  Atlanta.  GA;  Jacksonville. 
Mapleton.  Marion.  Des  Moines,  and 
Sioux  City.  lA;  Coffeyville.  Kansas  City 
and  Wichita,  KS:  Calver  City.  Carrolton. 
Elizabethtown,  Henderson,  Lousiville. 
and  Murray.  KY;  Ponca  City  and  Tulsa. 
OK;  Charleston.  Chattanooga. 
Collierville,  Kingsport.  Memphis,  and 
Mount  Pleasant.  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  USS  Products 
Division.  United  States  Steel 
Corporation,  600  Grant  St.  Pittsburgh, 
PA  15230.  Send  protests  to:  Vernon  V. 
Coble.  DS.  ICC.  Room  600.  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  148060  (Sub-2TA).  filed  October 
16. 1979.  Applicant:  STOVER  LINES. 
INC..  5636  NW  17th.  Topeka.  KS  66618. 
Representative:  Clyde  N.  Christey.  Suite 
llOL,  1010  Tyler,  Topeka.  KS  66612.  Feed 
ingredients  from  Kansas  City  and  St. 
Joseph.  MO  to  Topeka.  KS:  Supporting 
shipper:  General  Foods  Corporation.  250 
North  St..  White  Plains,  NY  10625;  180 
days,  common,  irregular;  Send  protests 
to:  M.  E.  Taylor.  DS.  ICC.  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  148200  (Sub-2TA),  filed  October  9. 
1979.  Applicant:  FREIGHT  MASTERS, 
INC..  2828  Lafayette  Road,  Indianapolis. 
IN  46222.  Representative:  Mark  E.  Bell. 
220  Merchants  Bank  Bldg..  Indianapolis. 
IN  46204.  Contract  Carrier;  Irregular 
Routes;  (1)  Plastic  bottles  or  containers 
in  all  stages  of  manufacturing  or 
production;  (2)  Fiberboard  boxes  or 
shipping  material,  pallets  or  skids:  (3) 
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Production  or  manufacturing  tools, 
equipment,  machinery  or  molds  related 
to  the  manufacturing  of  plastic  bottles 
or  containers:  (4)  Scrap  material,  plastic 
or  otherwise,  related  to  the 
manufacturing  process  of  plastic  bottles 
or  containers  between  Franklin.  IN  on 
the  one  hand,  and  on  the  other  hand,  all 
points  in  IL.  KY,  MI  and  OH,  for  180 
days.  Under  contract  with  Hoover 
Universal,  Inc.  Supporting  shipper(s): 
Hoover  Universal.  Inc..  1100  Early  Wood 
Drive.  Franklin.  IN  46131.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  429  Federal  Bldg..  46  E. 
Ohio  Street.  Indianapolis,  IN  46204.  An 
underlying  ETA  seeks  90  days  authority. 

MC  148271  (Sub-ITA)  filed  November 
2.  1979.  Applicant:  F^HTJ^PRISE 
SERVICE  COMPANY.  INC..  2210  S. 
Olden  Avenue.  Trenton.  NJ  08610. 
Representative:  Arthur  J.  Diskin.  Esq.. 
806  Frick  Building.  Pittsburgh,  PA  15219. 
Contract,  irregular.  Cleaning 
compounds,  toilet  preparations,  jewelry, 
food  supplements,  cooking  utensils,  and 
other  merchandise,  equipment  and 
supplies  sold.  used,  or  distributed  by 
Amway  Corporation,  from  the  facilities 
of  Amway  Corporation  located  in 
Somerville.  NJ  and  Dayton.  NJ  to  points 
in  NY.  MA,  RI,  and  VT  and  vice  versa; 
under  continuing  contract  with  Amway 
Corporation  for  180  days.  Supporting 
shipper(s):  Amway  Corporation, 
Monmouth,  Junction  Rd..  P.O.  Box  900. 
Dayton.  NJ  08810.  Send  protests  to:  Joel 
Morrows.  D/S.  ICC.  744  Broad  St..  Room 
522.  Newark.  NJ  07102. 

MC  148340  (Sub-ITA).  filed  November 
7, 1979.  Applicant:  CITIZENS  CARPET 
SERVICE.  INC.,  652  South  Lipan. 
Denver.  CO  80223.  Representative: 
Verlin  R.  Snider,  3587  South  Hudson, 
Denver,  CO  80010.  Floorcovering. 
carpet,  rugs  and/or  samples  in  rolls  or 
boxes,  from  points  in  the  counties  of 
Bartow,  Catoosa,  Floyd.  Gordon.  Murray 
and  Whittfieid.  all  in  the  State  of 
Georgia  to  the  assembly  point  in  Dalton. 
GA.  Such  commodities  to  have  prior  or 
subsequent  movement  in  Interstate 
Commerce,  for  180  days.  An  underlying 
ETA  seeks  identical  authority.  Carrier 
does  intend  to  interline  with  other 
carriers.  Supporting  shipper(s):  (52 
supporting  shippers).  Send  protests  to: 
Herbert  C.  Ruoff.  ICC.  492  U.S.  Customs 
House.  721-19th  Street.  Denver.  CO 
80202. 

MC  148510  (Sub-ITA).  filed  November 
1,  1979.  Applicant:  THOMPSON  TRUCK 
SERVICE,  INC.,  4714  Primm  St..  St. 
Louis,  MO  63116.  Representative:  B.  W. 
LaTourette.  Jr.,  11  S.  Meramec.  Suite 
1400,  St.  Louis.  MO  63105.  Commodities 
as  dealt  in  by  retail  department  stores. 
between  Vandalia.  IL  on  the  one  hand. 


and.  on  the  other,  points  in  St.  Louis  and 
St.  Louis  County.  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  P.  N.  Hirsch  &  Co. 
Stores,  Inc.,  2001  Walton  Rd.,  St.  Louis, 
MO  63114.  Send  protests  to:  P.  E.  Binder. 
DS.  ICC.  Rm.  1465,  210  N.  12th  St.,  St. 
Louis.  MO  83101. 

MC  148511  (Sub-ITA),  filed  October 
30. 1979.  Applicant:  FOB 
TRANSPORTATION  GROUP  INC.,  127 
Davidson  Avenue,  Somerset,  NJ  08873. 
Representative:  W.  G.  Reese,  III.  P.O. 
Box  3004.  Charlotte.  NC  28203.  Electrical 
components,  machinery,  electrical 
generators  and  components  used  in  the 
manufacture  thereof  between  facilities 
of  Bogue  Electric.  Paterson,  NJ  on  the 
one  hand,  and,  on  the  other,  U.S. 
Government  installations  in  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bogue 
Electric  Mfg.,  Co.,  100  Pennsylvania 
Avenue,  Paterson.  NJ  07509.  Send 
protests  to:  Irwin  Rosen.  TS.  ICC,  744 
Broad  Street.  Room  522,  Newark,  NJ 
07102. 

MC  148690  (Sub-ITA),  filed  November 
5. 1979.  Applicant:  GARY  G.  BUNDAY 
d.b.a.  GARY  BUNDAY  TRUCKING, 
35660  Frontage  Road,  Bozeman,  MT 
59715.  Representative:  Steven  K. 
Kuhlmann,  717  17th  St.,  Suite  2600, 
Denver  CO  80202.  Beer  and  wine  from 
points  in  CA  to  Bozeman,  MT,  restricted 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  further  restricted  to  a  transportation 
service  to  be  perfoiTned  under  a 
continuing  contract(s)  with  Bronkin's 
and  Bronkin's  Good  Time  Company,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bronkin's  Good  Time  Co.,  707  East 
Peach,  Bozeman,  MT  59715  Bronkin's, 
707  East  Peach.  Bozeman.  MT  59715. 
Send  protests  to:  Paul  J.  Labane.  DS, 
ICC,  2602  First  Avenue  North,  Billings, 
MT  59101. 

MC  148700  (Sub-ITA).  filed  November 
7. 1979.  Applicant:  JERICHO  TRUCKING 
CO..  INC..  S9  W26422  Windsor  Place, 
Waukesha,  WI  53186.  Representative: 
Richard  Alexander.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203.  Contract 
carrier;  irregular  routes;  (1)  Concrete 
blocks  and  mortar,  mortar  coloring,  and 
cement,  in  mixed  loads  with  concrete 
blocks,  from  facilities  of  Best  Block  Co., 
at  Butler,  WI;  Best  Block  South,  Inc., 
Milwaukee,  WI;  and  Best  Block  Racine, 
Inc.,  at  Racine,  WI  to  points  in  IL.  IN.  & 
MI;  (2)  Brick  and  brick  products,  from 
facilities  of  American  Brick  Co.,  at 
Chicago.  IL  and  Munster.  IN  to  origins 
named  in  (1)  above,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Best  Block  Co.. 


Best  Block  South,  Inc..  and  Best  Block 
Racine,  Inc.,  W  140  N5998  Lilly  Rd.. 
Butler,  WI  53007.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  7»-37791  Filed  12-7-79;  8:45  ami 
BILUNG  COOE  7035-01-11 


[Rule  19  of  the  Mandatory  Car  Service 
Rules  Ordered  in  Ex  Parte  No.  241;  Ttilrty- 
Fifth  Revised  Exemption  No.  129] 

Car  Service  Orders 

To  all  railroads:  It  appearing,  That  the 
railroads  named  herein  own  numerous 
forty-foot  plain  boxcars;  that  under 
present  conditions,  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of  the 
car  owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

//  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC-RER  6410-C,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Chicago.  West  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville,  New  Albany  A  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
'Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation 

Reporting  Marks:  NSRC 
St.  Louis  Southerwestem  Railway  Company 

Reporting  Marks:  SSW 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 


'Addition. 
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Effective  November  16.  1979,  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C..  November  16, 
1979, 

Interstate  Commerce  Commission. 

Robert  S.  Turkington. 

Agent. 

(FR  Doc.  79-37797  Filed  12-7-79:  8:45  am] 
BILLING  COOE  703S-01-M 


[I.C.C.  Order  No.  53-A  Under  Service  Order 
No.  1344] 

Rerouting  Traffic 

To:  All  Railroads:  Upon  further 
consideration  of  I.C.C.  Order  No.  53.  and 
good  cause  appearing  therefor: 

It  is  ordered:  I.C.C.  Order  No.  53  is 
vacated. 

This  order  shall  become  effective 
November  19. 1979.  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C..  November  19, 
1979. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Agent. 

[FR  Doc.  79-37798  Filed  12-7-79.  8:45  amj 
BMJLMO  COOE  7035-01-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  DATE:  Commission  Meeting, 
Friday,  November  30, 1979,  9:30  a.m. 
LOCATION:  Eighth  Floor  Conference 
Room,  1111 18th  St..  NW.,  Washington, 
DC. 

STATUS:  Open  to  the  Public. 
PRIORITY  ITEMS:  The  Commission  will 
discuss  several  items  which  it  may 
include  on  CPSC's  list  of  priorities  for 
Fiscal  Year  1980.  The  Commission 
originally  scheduled  this  discussion  for 
November  29,  1979. 
FOR  ADDITIONAL  INFORMATION:  Richard 

A.  Danca,  Office  of  the  Secretary,  Suite 
300, 1111  18th  St.,  NW.,  Washington.  DC 
20207.  (202)  634-7700. 

|S-2389-7g  Filed  12-5-79:  5.-01  pm| 
BIUJNG  COOC  63SS-01-II 


FEDERAL  COMMUNCIATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m..  Wednesday. 
December  12.  1979. 

place:  Room  856.  1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  So.,  and  Subject 

Common  Carrier — 1 — Report  and 
Recommendations  on  Docket  20778, 


'  Agenda  revised  November  29. 1979.  Th« 
Commission  decided  to  consider  this  matter 
November  30. 1979.  rather  than  November  29.  1978. 
as  previously  scheduled.  In  deciding  to  revise  the 
schedule,  the  Commission  determined  that  agency 
business  required  consideration  of  this  matter 
without  the  normal  seven-day  advance  notice. 


Preliminary  Investigation  and  Audit  of 
International  Carriers  and  other 
International  Communications  Matters. 
The  Commission  is  considering  what  action 
it  should  take  in  light  of  the  Staff  Report  in 
Docket  20778,  Audit  of  the  International 
Carriers,  and  whether  to  release  the  Staff 
Report  to  the  public. 

Common  Carrier — 2 — Title:  International 
Record  Carriers'  Scope  of  Operations  in  the 
Continental  United  States.  Summary:  The 
Commission  will  consider  applications  to 
permit  international  record  carriers  (IRCs) 
to  establish  gateways  in  additional  cities  in 
the  continental  United  States.  Also  being 
considered  are  requests  for  geographical 
expansion  of  existing  and  future  gateways, 
requests  for  limited  purpose  gateway 
authority  at  INTELSAT  earth  station  sites, 
and  to  permit  IRCs  to  interconnect  with 
domestic  affiliates.  The  Commission  will 
also  consider  free  direct  access  proposals 
submitted  by  the  IRCs. 

Common  Carrier — 3 — Title:  Application  by 
American  Telephone  Telegraph  Company 
to  modify  existing  Section  214 
authorizations  to  permit  use  of  MTS 
network  for  overseas  Dataphone  service. 
Summary:  The  Commission  will  consider 
the  Application  of  American  Telephone 
and  Telegraph  Company  to  modify  its 
existing  Section  214  certificate  of  authority 
so  as  to  allow  as  a  permissive  use  only, 
Dataphone  transmission  over  the  overseas 
MTS  network  between  the  U.S.  and  those 
foreign  countries  who  agree  to  the  removal 
of  existing  restrictions  against  such  use. 
The  issues  to  be  considered  are  the 
application  of  the  Commission's  policy 
statements  in  Docket  No.  19558,  whether 
intercormection  requirements  relating  to 
IRC  facilities  should  be  imposed  as  a 
condition  to  such  authorizations,  and  if  so, 
the  scope  and  kinds  of  interconnections 
which  should  be  provided. 

Common  Carrier — 4 — Title:  Applications  of 
Western  Union  International,  ITT 
Worldcom  and  RCA  Globcom  for 
modification  of  Section  214  Authorizations. 
Western  Union  International  Petition  for 
Interconnection  and  Evidentiary  hearing. 
Summary:  The  Commission  will  consider 
the  applications  of  WUI,  ITT  Worldcom 
and  RCA  Globcom  seeking  modification  of 
their  Section  214  authorizations  so  as  to 
remove  the  voice  use  restrictions  and 
provide  for  expansion  of  their  switched 
alternate  voice-data  services  such  as  Datel. 
Issues  which  will  be  considered  include  the 
applicabiUty  of  Commission  Policy 
statements  in  Docket  19558.  the  scope  and 
kinds  of  intercormection  which  are 
appropriate  to  the  type  of  service 
expansion  being  considered,  the  need  for 
modification  of  existing  operating 
agreements,  and  whether  or  not  an 
evidentiary  hearing  is  required  before  the 
Commission  may  act  on  these  applications. 

Common  Carrier — 5 — Report.  Order  and 
Further  Notice  of  Proposed  Rulemaking  in 


Docket  21005,  Interconnection  of 
International  Telex.  The  Commission  is 
considering  whether  to  require  that 
International  Record  Carriers  intercennect 
with  one  another;  whether  the  rate 
structure  for  international  telex  services 
should  be  unbundled  in  whole  or  in  part; 
whether  carriers  providing  domestic  telex 
and  telex-like  services  should  be 
interconnected  with  all  International 
Record  carriers. 

Common  Carrier — 6— Title:  Complaint  of  ITT 
World  Communications  Inc.  alleging  that 
Western  Union  is  providing  an 
unauthorized  international  telex  service. 
Summary:  ITT  has  alleged  that  Western 
Union  has  offered  international  telex 
service  by  routing  telex  calls  destined  for 
overseas  points  through  Mexico  and 
Canada.  The  quesiton  is  raised  whether  the 
Western  Union  service  in  question  violates 
Sections  203,  214  and  222  of  the  Act. 

Common  Carrier— 7— Title:  ITT  World 
Communications  Inc.  (ITT),  RCA  Global 
Communications,  Inc.  (RCA),  and  Western 
Union  International.  Inc.  (WUI)  v. 
Consortium  Communications  International. 
Inc.  (CCI):  File  Nos.  TS  9-78. 10-78,  and  78- 
1945.  Summary:  ITT,  RCA,  and  WUI  filed 
complaints  against  CCI  alleging  violation  of 
the  Communications  Act  by  offering  a 
common  carrier  service  to  the  public 
without  prior  authorization  from  the  FCC 
and  without  a  proper  tariff  on  file.  The 
issues  raised  are  whether  CCI  offers  a 
communications  service  subject  to  FCC 
regulation. 

Common  Carrier — 8 — Title:  Memorandum 
Opinion  and  Order.  CC  Docket  No.  78-96. 
Regulatory  Policies  Concerning  the 
Provision  of  Domestic  Public  Message 
Services  by  Entities  other  than  the  Western 
Union  Telegraph  Company  and  Proposed 
Amendment  to  Parts  63  and  64  of  the 
Commission's  Rules.  Summary:  The 
Commission  will  take  up  the  issues 
designated  in  the  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  this  proceeding 
which  was  released  on  July  23, 1979  (FCC 
79-442).  Those  issues  include  the 
application  of  the  international  formula  for 
the  distribution  of  unrouted  outbound 
international  message  traffic,  a  proposed 
definition  of  "public  message  service"  and 
changes  to  Parts  63  and  64  of  the  FCC  rules 
dealing  with  telegraph  office  and  agency 
changes  and  telegraph  speed  of  service 
studies. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 


Federal  Register  /  Vol.  44.  No.  238  /  Monday.  December  10.  1979  /  Sunshine  Act  Meetings 


70981 


Issued:  December  5, 1979. 

(8-2195-79  Filed  12-6-79;  E.57  pm) 
BILLIMG  CODE  6712-Ot-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
December  12. 1979. 

PLACE:  Room  858,  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Special  Closed  Commission 
Meeting  following  the  Special  Open 
Meeting  which  commences  at  9:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General— 1 — Proposed  9  kHz  Channel 
Spacing  for  AM  Broadcast  Service. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  informatin  concerning  this 
meeting  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  632-7260. 

Issued:  December  5, 1979. 

IS-8712-01-79  Filed  12-6-79:  2:57  pm| 
BILLING  CODE  6712-01-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.  2336. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  December  6. 1979  at  10  a.m. 
CHANGE  IN  MEETING:  The  Commission 
determined  by  a  vote  of  6-0  to  hold  an 
Executive  Session  for  the  purposes  of 
discussing  a  personnel  matter  at  the 
conclusion  of  the  regular  open  meeting 
for  this  date. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  Telephone:  202-523-^065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

(S-2393-79  Filed  12-6-79:  10:35  amj 
BILLING  CODE  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  December  13, 
1979. 

PLACE:  1700  G  Street  NW.,  Sixth  Floor, 
Washington.  D.C. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  D.  Boiling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Bank  Membership— York 
County  Savings  Bank,  Biddeford.  Maine 


Application  for  Bank  Membership — Bethel 
Savings  Bank.  Bethel,  Maine 

Application  for  Bank  Membership — 
Sanford  Institution  for  Savings.  Sanford, 
Maine 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Golden  Coin  Savings 
and  Loan  Association,  San  Francisco, 
California 

Request  for  a  Commitment  to  Insure 
Accounts — Parish  Building  and  Loan 
Association,  Jennings,  Louisiana 

Request  for  Extension  of  Time  and  Relief 
From  Condition  of  Insurance — Madison 
County  Building  and  Loan  Association, 
Madison,  Nebraska 

Application  for  Insurance  of  Accounts — 
Village  Savings  Association,  West  University 
Place,  Texas 
Designation  of  Supervisory  Agent 
Amendment  of  Charter — Change  of 
Name — First  Federal  Savings  and  Loan 
Association,  Brunswick,  Georgia 

Merger — Home  Savings  and  Loan 
Association.  Manhattan,  Kansas  INTO 
.Morthwestern  Federal  Savings  and  Loan 
Association,  Clay  Center,  Kansas 

Application  to  Convert  From  the  Federal 
Mutual  to  the  Federal  Stock  Form  of 
Organization — Citizens  Federal  Savings  and 
Loan  Association  of  Matteson,  Matteson. 
Illinois 

EFTS-RSU  Application,  Request  to  Waive 
a  Condition — Portland  Federal  Savings  and 
Loan  Association,  Louisville,  Kentucky 

Service  Corporation  Activity — Gibraltar 
Savings  and  Loan  Association.  Beverly  Hills, 
California 

Petition  for  Reconsideration  of  Branch 
Office  Approval — Metropolitan  Federal 
Savings  and  Loan  Association,  Fargo,  North 
Dakota 

Branch  Office  Applications  to  be 
Considered  Concurrently — Central  Federal 
Savings  and  Loan  Association,  San  Diego, 
California  AND  First  Federal  Savings  and 
Loan  Association  of  South  Pasadena.  South 
Pasadena,  California 

No.  298,  December  6. 1979. 

|S-::396  Filed  12-6-79:  3:26  pm| 
BILLING  CODE  6720-OI-M 


FEDERAL  RESERVE  SYSTEM:  (Comittee  on 
Employee  Benefits  of  the  Board  of 
Governors). 

TIME  AND  DATE:  4  p.m.,  Wednesday, 
December  12.  1979. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  involving  an  individual 
Federal  Reserve  System  employee. 

2.  Proposed  administrative  procedures 
relating  to  the  Committee  on  Appeals  and  to 
Thrift  Plan  contributions. 

Proposed  amendment  to  the  Life  and 
Survivor  Income  Insurance  Plan. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Theodore  E.  Allison, 
Secretary  of  the  Board;  (202)  452-3257. 

Dated;  December  5,  1979. 
Mr.  Theodore  E.  Allison, 

Secretary  of  the  Board. 

IS-2390-79  Filed  12-6-79:  3:30  pm| 
BILLING  CODE  6210-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  December  3 

(Changes). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  St.,  N.W.,  Washington, 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  December  5 

10:30  a.m. — Discussion  and  Vote  on 
Proposed  Amendments  to  10  CFR  Part  50; 
Plans  for  Coping  With  Emergencies  at 
Production  7  Utilization  Facilities  (continued 
from  12/3)  (approximately  iVa  hours,  public 
meeting). 

2  p.m. — Discussion  of  Management- 
Organization  and  Internal  Personnel  Matters 
(approximately  2  hours,  closed— Ex.  2  and  6) 
rescheduled  from  12/7. 

Thursday,  December  6 

9:30  a.m. — Discussion  of  Commission's 
Decision-Making  Role  in  Emergency 
Response  (approximately  IVs  hours,  public 
meeting)  additional  item. 

1:30  p.m. — Briefing  on  Policy,  Planning  and 
Program  Guide  (approximately  2  hours, 
public  meeting)  as  announced. 

Friday,  December  7 

9:30  a.m. — Discussion  of  Management- 
Organization  and  Internal  Personnel  Matters 
(continued  from  12/5)  (approximately  1  Vi 
hours,  closed — Ex.  2  and  6). 

1:30  p.m. — Discussion  of  Improving 
Commission  Procedures  (approximately  1  Vi 
hours,  public  meeting)  as  announced. 

3:30  p.m.— joint  NRC/ACRS  Meeting 
(approximately  1  hour,  public  meeting)  as 
announced. 

ADDITIONAL  INFORMATION:  The 

Discussion  and  Vote  on  UCS  Petition, 

scheduled  for  December  7,  was 

cancelled. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee.  (202)  634- 

1410. 

Walter  Magee, 

Office  of  the  Secretary. 

IS-2:f97  Filed  12-6-79  3:28  pm| 
BILLING  CODE  7S90-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [44  FR  69413 

12/3/79). 
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STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 

December  3,  1979. 

CHANGES  IN  THE  MEETING:  Additional 

meeting. 

The  following  additional  closed 
meeting  will  be  held  on  Thursday, 
December  6,  1979  at  1:30  p.m. 

The  subject  matter  of  the  closed 
meeting  will  be: 

Institution  of  injunctive  action. 

Chairman  Williams  and 
Commissioners  Loomis,  Pollack,  and 
Karmel  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

December  5, 1979. 

(S-:J92-79  Filed  12-&-r»;  10;34  4Rl| 
BILUNG  COOE  S01(M>1-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  10, 1979,  in  Room 
825,  500  North  Capitol  Street. 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  December  11, 1979,  at  10  a.m.. 
and  immediately  following  a  2:30  p.m. 
open  meeting,  and  on  Wednesday, 
December  12, 1979,  immediately 
following  a  10  a.m.  open  meeting. 

Open  meetings  will  be  held  on 
Tuesday.  December  11, 1979,  at  2:30 
p.m.,  and  on  Wednesday,  December  12, 
1979,  at  10  a.m.  and  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c){4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4){8)(9){i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  Pollack, 


and  Karmel  determined  to  hold  the 
aforesaid  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  11. 1979,  at  10  a.m.,  will  be: 

Amendment  of  formal  order  of 
investigation. 

Litigation  matters. 

Freedom  of  Information  Act  appeals. 

Formal  orders  of  investigation. 

Institution  of  injunctive  action  and 
administrative  proceeding. 

Regulatory  matters  regarding  financial 
institution. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  11. 1979,  immediately 
following  the  2:30  p.m.  open  meeting, 
will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
December  12,  1979,  immediately 
following  the  10  a.m.  open  meeting,  will 
be: 

Litigation  matter. 

Consideration  of  amicus  participation. 
Legislation  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
December  11, 1979,  at  2:30  p.m..  will  be: 

Oral  argument  in  proceedings  under  Rule 
2(p)  r>f  the  Commission's  Rules  of  Practice  on 
an  application  by  attorneys  William  R.  Carter 
and  Charles  J.  Johnson,  Jr.  for  review  of  the 
adverse  decision  of  an  administrative  law 
judge. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
December  12. 1979,  at  10  a.m..  will  be: 

1.  Consideration  of  an  application  by 
Ronald  R.  Michno,  who  is  the  subject  of  a  bar 
from  association  with  any  broker  or  dealer,  to 
become  reassocialed  in  the  securities 
business  with  H.  A.  Brandt  &  Associated. 
Inc.,  an  exchange-listed  options  market 
maker,  as  a  supervised  person  in  a 
nonsupervisory  capacity.  For  further 
information,  please  contact  David  Tennant  at 
(202)  272-2947. 

2.  Consideration  of  whether  to  affirm 
action,  taken  by  the  duly  officer,  authorizing 
the  transmittal  of  a  letter  and  memorandum 
commenting  on  Section  303  of  S.  1946,  the 
"Railroad  Transportation  Policy  Act  of  1979," 
to  the  Senate  Committee  on  Commerce. 
Science  and  Transportation.  For  further 
information,  please  contact  Alan  Rosenblat 
at  (202)  272-2428. 

3.  Consideration  of. whether  to  authorize 
the  publication  of  a  release  which  provides 
interpretive  views  of  the  Division  of 
Corporation  Finance  concerning  the 
management  remuneration  disclosure 
requirements  embodied  in  Item  4  of 
Regulation  S-K.  Among  other  things,  such 
release  would  cover  the  mechanics  of  the 
remuneration  table,  bonus  plans,  personal 
benefits,  pension  information,  and  proposed 


remuneration.  For  further  information,  please 
contact  Bruce  S.  Mendelsohn  at  (202)  272- 
2589. 

4.  Consideration  of  whether  to  issue  a 
release  in  connection  with  the  preparation  of 
a  report  to  Congress,  pursuant  to  Section 
13(h)  of  the  Securities  Exchange  Act  of  1934. 
requesting  public  comment  on  the 
effectiveness  of  the  ownership  reporting 
requirements  contained  in  that  Act  and  on 
the  desirability  and  feasibility  of  reducing  or 
otherwise  modifying  the  five  percent 
reporting  thresholds  in  Sections  13(d)  and 
13(g).  For  further  information,  please  contact 
John  A.  Granda  or  W.  Scott  Cooper  at  (202) 
272-2589. 

5.  Consideration  of  whether  to  issue:  (1)  a 
release  announcing  the  adoption  of  technical 
amendments  to  Securities  Exchange  Act 
Rules  12f-l  and  12f-3  goveming,the 
information  required  in  applications  for  the 
extension  or  termination  of  unlisted  trading 
privileges:  and  (2)  an  order  approving 
applicactions  of  the  Midwest  Stock  Exchange 
for  unlisted  trading  privileges  in  a  large 
number  of  securities  Hsted  on  the  New  York 
Stock  Exchange.  For  further  information, 
please  contact  Douglas  St:arff  at  (202)  272- 
2866. 

6.  Discussion  of  the  expansion  of  the 
options  markets  following  the  termination  of 
the  options  moratorium.  For  further 
information,  please  contact  Douglas  Scarff  at 
(202)  272-2866, 

7.  Consideration  of  whether  to  authorize 
(he  issuance  of  bonds  by  Middle  South 
Energy,  Inc.,  a  wholly-owned  subsidiarj'  of 
.Middle  South  Utilities.  Inc.,  a  registered 
holding  company.  For  further  information, 
please  contact  William  C.  Weeden  at  (202) 
523-5679  or  Kenneth  D.  Israel  at  (202)  523- 
5686. 

8.  Consideration  of  whether  to:  (1)  grant  an 
application  of  Bondstock  Corporation 
("Bondstock"),  et  al.,  for  an  order  of  the 
Commission,  pursuant  to  Sections  11(a), 
17(d),  and  26(b)  of  the  Investment  Company 
Act  of  1940  ("Act ")  and  Rule  17d-l 
thereunder,  approving  certain  transactions 
proposed  to  be  effected  in  connection  with 
the  acquisition  of  substantially  all  of  the 
assets  of  Bondstock  by  Security  Equity  Fund 
Inc..  each  registered  as  an  open-end. 
diversified,  management  investment 
company:  and  (2)  amend  the  Commission's 
rule  delegating  authority  to  the  Director  of  the 
Division  of  Investment  Management  to 
authorize  the  Director  to  issue  notices  and 
orders  on  applications  pursuant  to  Section 
26(b)  of  the  Act.  For  further  information, 
please  contact  Cathy  C.  Douglas  at  (202)  272- 
3921. 

9.  Consideration  of  two  related  releases 
which  would:  (1)  announce  the  adoption  of  a 
rule  having  the  effect  of  excluding 
accountants  issuing  reports  on  unaudited 
interim  financial  information  from  Section 
11(a)  liability  under  the  Securities  Art  of 
1933;  and  (2)  propose  for  comment  a  similar 
rule  for  reports  by  accountants  on  unaudited 
supplemental  information  required  by  the 
Financial  Accounting  Standards  Board.  For  ' 
further  information,  please  contact  James  J. 
Doyle  at  (202)  272-2130. 
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The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
December  12, 1979.  at  2:30  p.m.,  will  be: 

Discussion  with  former  members  of  the 
Advisory  Committee  on  Corporate  Disclosure 
of  the  Commission's  response  to  the 
Committee's  recommendations  contained  in 
its  Report  to  the  Commission  dated 
November  3. 1977.  For  further  information. 
please  contact  Michael  P.  Rogan  at  (202)  272- 
2091 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George  G. 
Yearsich  at  (202)  272-2178. 

December  5.  1979. 

(S-2391-79  Fried  12-6-79;  10:33  am] 
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III 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o(  the  week 
(MofKJay/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
PR  32914.  August  6,   1976.) 
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CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  ttie 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington.  O.C.  20408 


'NOTE:  As  of  July  2.  1979.  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  It  does  hot 
include  effective  dates  that  occur  writhin  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

CIVIL  AERONAUTICS  BOARD 

65396       11-13-79  /  Automatic  market  entry  procedures 

FEDERAL  COMMUNICATIONS  COMMISSION 
64409       11-7-79  /  FM  broadcast  station  in  Homasassa  Springs. 

Fid.;  Changes  made  in  table  of  assignments 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
64808       11-8-79  /  Disaster  Response  and  Recovery  Regulations: 

evaluation  and  mitigation  of  natural  hazards 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Public  Health  Service — 
65072       11-9-79  /  Consolidation  of  grants  to  the  Insular  Areas 

HOUSING  AND  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner — 
65060       11-9-79  /  Existing  housing;  special  procedures  for 

moderate  rehabilitation  program 
65360       11-9-79  /  Section  8  housing  assistance;  special  assistance 

on  behalf  of  mobile  homeowners 
65368       11-9-79  /  PHA-owned  public  housing  projects;  demolition 

of  buildings  or  disposition  of  real  property 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
65002       11-8-79  /  Endangered  and  threatened  wildlife  and  plant 

determination  XhaX  Abies guatemalensis  is  a  threatened 

species 

PERSONNEL  MANAGEMENT  OFFICE 
65025       11-9-79  /  Administrative  Claims  Under  Federal  Tort 
Claims  Act 

65031       11-9-79  /  Personnel  records  and  files;  protection  of 
privacy  in  personnel  records 


64836 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

11-8-79  /  Great  Lakes  Pilotage  Regulations;  pilot 
qualification  standards 


List  of  Public  Laws 

Last  Listing  December  7, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C. 
20402  (telephone  202-275-303P). 

H.R.  1885  /  Pub.  L  96-135    To  amend  Civil  Service  retirement 

provisions  as  they  apply  to  certain  employees  of  the  Bureau 
of  Indian  Affairs  and  of  the  Indian  Health  Service  who  are 
not  entitled  to  Indian  employment  preference  and  to  modify 
the  application  of  the  Indian  employment  preference  laws  as 
it  applies  to  those  agencies.  (Dec.  5, 1979;  93  Stat.  1056). 
Price  S.75. 


NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20.  1961.  through  January  20, 
1977.  and  which  have  a  continuing  effect 
on  the  public  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  dunng  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and.  where  applicable,  its 
location  in  this  volume. 
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CONSUMER  AFFAIRS  COUNCIL 

Open  Letter  to  ttie  American  Consumer 

THE  WHITE  HOUSE 
WASHINGTON 

December  10,  1979 


Dear  Consumer: 

Do  you  ever  feel  there  is  a  lack  of  information  on  food  and  drug 
labels?  Does  the  absence  of  safety  features  in  your  automobile 
ever  worry  you?   Do  you  think  long  distance  railroad  and  trucking 
rates  are  set  artifically  high  so  you  are  paying  more  transportation 
costs  than  you  should?   Perhaps  a  better  question  would  be,  "How 
often  do  you -get  concerned  about  these  kinds  of  problems? 
Agencies  of  the  Federal  government  make  decisions  every  day 
that  affect  the  health,  safety,  and  pocketbooks  of  consumers. 
You  are  a  consumer.   For  that  reason,  what  the  Federal  government 
decides  to  do  (or  not  to  do)  about  food  and  drug  labeling, 
automobile  safety,  freight  rates  and  a  host  of  other  consumer- 
related  issues,  should  be  of  direct  and  vital  concern  to  you. 

You  probably  think  that  there  is  little,  if  anything,  you  can  do 
to  make  your  government  listen  to  you,  and  that  nothing  you  say 
can  change  what  government  does.   Not  any  more.   We  have  been 
working  long  and  hard  over  the  past  three  years  to  make  your 
government  more  responsive  to  your  wants,  needs  and  concerns. 


The  culmination  of  out  effort 
President  Carter  issued  an  Ex 
citizens  can  work  with  their 
Federal  agencies  to  take  step 
effectiveness  of  Federal  cons 
consumer  must  and  will  be  hea 
making  regulations  and  policy 
rou.      Now,  you  can  talk  to  us 


s  came  in  September  1979,  when 
ecutive  Order  to  change  the  way 
government.   The  President  ordered 
s  to  improve  dramatically  the 
umer  programs.   The  voice  of  the 
rd  and  considered  by  agencies  in 
Agencies  will  be  responsive  to 
and  we  will  listen. 


This  publication 
to  improve  their 
think  about  the  p 
just  as  important 
think  about  their 
suggestions  will 
of  the  President' 
programs  that  are 


outlines  programs  Federal  agencies  have  proposed 
consumer  programs.   I  do  hope  you  will  read  and 
rograms  of  the  agencies  that  concern  you.   And 
ly,  I  hope  you  will  tell  the  agencies  what  you 

programs.   Only  through  your  comments  and 
Federal  agencies  be  able  to  fulfill  the  promise 
s  Executive  Order  and  establish  consumer 

useful  to  the  people  ^ji/^natter   most:   you. 


Esther  Peterson 
Chairperson,  Consumer  Affairs  Council 
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SUMMARY:  In  cooperation  with  the  Consumer  Affairs 
Council,  agencies  of  the  Federal  government  are 
proposing  new  or  revised  consumer  programs.  (These 
programs  follow  this  introductory  preamble.)  We  are 
taking  this  action  in  response  to  Executive  Order 
12160,  "Providing  for  Enhancement  and  Coordination 
of  Federal  Consumer  Programs."  We  expect  this  action 
to  result  in  improved  and  more  effective  Federal 
consumer  programs,  consumer  programs  more 
responsive  to  the  needs  and  wishes  of  the  public. 
DATES:  We  are  asking  for  comments  on  the  consumer 
programs  described  in  this  publication.  Any  comments 
submitted  must  be  received  no  later  than  March  10, 
1980. 

ADDRESSES:  Send  your  comments  to  the  agency  or 
agencies  proposing  the  consumer  programs  in  which 
you  are  interested. 

FOR  FURTHER  INFORMATION  CONTACT:  1.  For 

information  on  the  consumer  program  of  a  particular 
agency,  contact  the  person  or  persons  listed  in  that 
agency's  draft  consumer  program. 

2.  For  general  information  on  the  Consumer  Affairs 
Council  or  Executive  Order  12160,  contact  Belle 
O'Brien.  Mark  Goldberg,  pr  Gregory  Jones  at  the 
Consumer  Affairs  Council.  495  Old  Executive  Office 
Building.  Washington.  DC  20500.  202/456-6226  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

HERE'S  WHAT'S  COMING 

L    Tried  To  Talk  With  Your  Government  Lately? 

II.  Have  We  Listened?  (We  Know  We've  Got 
Problems.) 

III.  Why  An  Executive  Order?  (What's  In  It  For 
You?) 

IV.  What's  Happened  So  Far? 

V.  Want  To  Talk  With  Your  Government?  Here's 
How. 

VI.  What's  Next? 

VII.  You  Can  Help  Us  Do  More. 

Appendices 

1.  Executive  Order  12160. 

2.  Guidelines  for  Implementation  of  Executive 
Order  12160. 

3.  Consumer  Response  Form  for  Executive  Order 
12160. 

4.  Executive  Order  12160  Compliance  Checklist. 

5.  Documents  Concerning  Exemption  from  and 
Implementation  of  Executive  Order  12160. 

I.  TRIED  TO  TALK  WITH  YOUR  GOVERNMENT 
LATELY? 

Are  you  worried  about  the  high  cost  of  food,  health 
care,  or  fuel?  Do  you  travel  on  interstate  highways?  Do 


you  ever  visit  national  parks?  Do  you  sometimes  think 
about  how  much  you  pay  in  Social  Security  taxes?  The 
chances  are  good  that  you  answered  "yes"  to  at  least 
_  one  of  these  questions.  More  than  that,  you  probably 
answered  "yes"  to  most,  or  all.  of  them.  But  whether 
your  answers  were  mostly  "yes"  or  mostly  "no."  you 
know  that  each  of  these  areas  is  important  to  you,  the 
consumer.  As  a  result,  your  feelings  are  important  to 
the  Federal  Government. 

Unfortunately,  Government  programs,  policies,  and 
regulations  often  seem  remote  to  consumers.  It  is 
sometimes  hard  to  get  answers  to  simple  questions. 
Filing  a  complaint  with  a  Federal  agency  and  getting  a 
satisfactory  response  can  be  a  struggle.  Making  your 
voice  heard  in  a  meaningful  way  in  regulatory  and 
policymaking  decisions,  which  may  have  a  substantial 
effect  on  you,  can  be  a  formidable  barrier.  Unless  you 
are  an  attorney,  or  are  represented  before  Government 
agencies  by  an  attorney,  you  may  not  be  able  to 
present  your  side  of  the  story  as  persuasively  as 
others.  In  the  past,  average  consimiers  lacking  legal 
counsel  or  an  intimate  understanding  of  how 
government  agencies  work  were  far  too  frequently  at  a 
disadvantage. 

In  September  1979,  President  Carter  signed  an 
Executive  order,  which  we  will  discuss  at  greater 
length  later,  designed  to  improve  Government 
consumer  programs.  The  Order  says  that  Government 
consumer  programs  must  be  responsive  to  the  needs  of 
the  consumer  and  requires  that  the  voice  of  the 
consumer  be  heard  and  taken  into  account  by  agency 
decisionmakers. 

This  preamble  discusses  the  background  of  the 
Executive  order,  the  need  for  more  effective  consumer 
programs  in  government,  and  the  consumer  programs 
agencies  have  proposed  under  the  Executive  order.  It 
outlines  the  content  of  the  Executive  order,  and 
explains  what  we  have  done  so  far  to  implement  the 
provisions  of  the  Executive  order.  It  asks  for  your 
thoughts  on  some  of  the  consumer  programs  agencies 
are  proposing  and  tells  you  how  to  let  the  Government 
know  what  you  think.  Finally,  it  talks  about  steps  still 
to  be  taken  to  make  the  promise  of  the  Executive  order 
a  reality;  and.  it  then  seeks  your  continuing  support 
and  cooperation  in  making  \he  consumer  programs  of 
the  Federal  government  more  responsive  to  your 
needs. 

In  reading  this  preamble,  as  well  as  the  proposed 
consumer  programs  of  agencies  that  interest  you,  you 
should  recognize  that  one  of  our  principal  objectives  in 
publishing  detailed  explanations  of  Government 
consumer  programs  is  to  let  you  know  how  to  make 
your  voice  heard  in  government.  Although  the 
Executive  order  concerns  itself  with  a  number  of 
procedural  matters,  which  may  appear  to  be  internal 
to  Government  agencies,  these  matters  do  in  fact 
affect  you.  Integrating  consumer  concerns  into  agency 
decisionmaking  is  at  the  base  of  the  Executive  order. 
We  want  to  consider  your  thoughts  and  ideas  and  take 
them  into  account  in  making  decisions,  but  we  realize 
that  we  can  do  so  only  if  you  know  how  Government 
operates  and  how  to  talk  to  us.  Read  this  preamble. 
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Then  read  the  draft  consumer  programs  of  the 
agencies  in  which  you  are  interested.  If.  having  read 
this  preamble  and  various  proposed  agency  consumer 
programs,  you  do  not  understand  how  the  Government 
intends  to  safeguard  your  interests,  or  how 
Government  agencies  plan  to  consider  your  views  in 
making  decisions,  let  us  know.  If  you  have  suggestions 
on  how  consumer  programs  in  Government  might  be 
improved,  let  us  know  that,  too.  Talking  with  your 
Government  is  your  right.  But  it  is  a  right  that  is 
meaningful  only  if  you  exercise  it.  Exercise  it! 

II.  HAVE  WE  LISTENED?  (WE  KNOW  WE'VE  GOT 
PROBLEMS) 

There  is  no  question  that  since  the  publication  of 
Ralph  Nader's  "Unsafe  at  Any  Speed."  which  is 
sometimes  cited  as  the  dawn  of  the  age  of  the 
consumer.  Government  agencies  have  been  more 
responsive  to  the  needs  of  individual  consumers  than 
they  were  in  the  past.  Over  the  past  few  years,  many 
Govenment  agencies  have  established  programs 
designed  to  assist  the  consumer  in  dealing  with  those 
agencies.  These  programs  have  varied  in  their  scope 
and  ambitiousness.  Some  have  been  very  successful 
and  have  resulted  in  substantial  consumer 
participation  in  agency  decisionmaking  processes. 
Sometimes,  however,  agency  consumer  programs  have 
been  superficial  attempts  to  deal  with  what  agencies 
think  are  the  needs  of  the  consumer  and  have  not 
actually  considered  the  consumer's  concerns. 

President  Carter  recognized  that  there  was  much 
room  for  improvement  in  Federal  consumer  programs, 
and  in  April  1978.  he  asked  his  Special  Assistant  for 
Consumer  Affairs  to  search  for  ways  to  bring  about 
more  meaningful  consumer  involvement  in 
Government. 

Specifically,  the  President  asked  the  Special 
Assistant  for  Consumer  Affairs  to — 

•  Undertake  a  review  of  Federal  agency  consumer 
programs  to  determine  if  there  was  a  meaningful 
consumer  presence  in  each  agency  and  whether 
existing  programs  were  consistent  with  the  consumer 
policies  and  goals  of  his  Administration: 

•  Coordinate  the  activities  of  Federal  agency 
consumer  programs  in  order  to  avoid  duplication  and  . 
to  ensure  that  they  were  efficiently  administered; 

•  Make  recommendations  on  how  to  improve 
consumer  involvement  in  agency  decisionmaking  and 
advise  him  on  the  responsiveness  of  agencies  to  the 
needs  of  consumers. 

To  gather  this  information,  the  White  House 
Consumer  Affairs  staff,  with  the  cooperation  of  other 
Government  agencies  and  consumer,  farm,  labor  and 
business  groups,  began  a  comprehensive  survey  and 
review  of  Federal  consumer  programs.  A  consumer 
program  review  of  this  magnitude  had  never  been 
conducted. 

In  late  fall  1978,  a  final  analysis  of  this  review  was 
submitted  to  the  Special  Assistant  for  Consumer 
Affairs.  After  reviewing  all  the  pertinent  material,  the 
President's  Special  Assistant  for  Consumer  Affairs 


reached  the  following  conclusions  about  Federal 
agency  consumer  activities: 

1.  Many  consumer  programs  in  Federal  agencies  are 
less  effective  now  than  they  once  were,  and  contain 
neither  authority  nor  standards  for  their  own 
maintenance.  The  decline  in  effectiveness  of  some 
agency  consumer  programs  is  a  result  principally  of 
the  low  priority  some  agency  heads  give  these 
programs,  the  lack  of  skilled  management  attention  to 
the  operation  of  existing  programs,  and  the  failure  to 
allocate  existing  agency  resources  in  a  manner 
consistent  with  the  Administration's  consumer 
concerns.  It  is  clear  in  most  cases  that  a  management 
problem  exists  in  which  no  one  person  or  office  within 
an  agency  has  the  authority  to  set  standards  for 
consumer  involvement  and  representation. 

2.  All  too  often,  "consumer  representation"  at  an 
agency  is  taken  to  mean  the  dissemination  of 
favorable  information  about  the  agency,  its  personnel, 
and  its  programs. 

3.  Effective  consumer  involvement  in  agency 
decisionmaking  depends  upon  the  existence  of  agency 
procedures  for  public  involvement.  To  ensure  effective 
consumer  involvement  in  agency  decisionmaking, 
sufficient  opportunity  for  citizen  participation  in  each 
and  every  agency  activity  must  be  provided. 

4.  There  are  five  primary  areas  in  which  Federal 
consumer  programs  should  be  functioning: 

•  Consumer  advocacy; 

•  Consumer  participation; 

•  Training  of  agency  personnel  in  consumer  affairs 
and  technical  assistance  to  consumer  groups; 

•  Consumer  education  and  information;  and, 

•  Complaint  handling. 

Very  few  Federal  agencies  measure  up  in  all  five 
areas,  but  some  agencies  have  developed  imaginative 
and  successful  programs  for  the  performance  of  key 
consumer  functions.  Collectively,  the  agencies  are 
weakest  in  advocacy;  that  is,  few  agencies  have  a 
regular  method  for  ensuring  that  agency 
decisionmakers  are  informed  of  the  potential  impact 
on  consumers  of  proposed  or  existing  policies, 
programs,  and  legislation. 

III.  WHY  AN  EXECUTIVE  ORDER?  (WHAT  S  IN  IT 
FOR  YOU?) 

On  the  basis  of  the  findings  highlighted  in  Section  II, 
the  Special  Assistant  for  Consumer  Affairs 
recommended  that  the  President  issue  an  Executive 
order  to  improve  Government  consumer  programs.  (An 
Executive  order  is  a  directive  from  the  President  to 
executive  branch  Government  agencies.)  The  order 
was  drafted,  and  then  reviewed  by  and  circulated  to 
the  affected  agencies  and  senior  White  House  staff. 
The  details  of  the  order  were  worked  out  in 
discussions  with  the  Office  of  Management  and  Budget 
(0MB),  the  Office  of  Personnel  Management,  and  the 
Department  of  Justice.  OMB  worked  closely  with  the 
Special  Assistant  for  Consumer  Affairs  to  ensure  that 
agency  comments  were  considered.  President  Carter 
signed  the  order  on  September  26. 1979. 
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The  Executive  order  establishes  a  comprehensive 
Federal  policy  to  guide  agencies  in  responding  to 
consumer  issues.  It  also  stimulates  the  growth  of  a 
more  effective  group  of  Federal  employees  responsible 
for  consumer  affairs  by  giving  them  additional  tools 
with  which  to  serve  consumers.  More  specifically,  the 
order,  which  is  reprinted  in  Appendix  1  of  this 
document,  seeks  to  improve  Government  services  to 
consumers  by  mandating  changes  and  reforms  in  a 
number  of  areas.  A  summary  of  the  more  significant 
provisions  of  the  order  follows: 

Consumer  Affairs  Council:  The  order  establishes  the 
Consumer  Affairs  Council  to  provide  leadership  and 
coordination  for  government  consumer  programs.  The 
Council  is  composed  of  representatives  of  the  twelve 
Cabinet-level  Departments  and  is  chaired  by  the 
President's  Special  Assistant  for  Consumer  Affairs. 

Consumer  Program  Reforms:  By  June  9, 1980,  each 
agency  must  have  a  consumer  program  designed  to 
satisfy  the  needs  and  interests  of  consumers.  The 
order  requires  the  consumer  program  of  each  agency  to 
have  at  least  five  elements: 

•  Consumer  Affairs  Perspective.  Agencies  must  have 
consumer  staff,  and  agency  consumer  staff  must 
participate  in  the  formulation  of  agency  rules,  policies, 
programs,  and  legislation, 

•  Consumer  Participation.  Agencies  must  take  steps 
to  ensure  that  individual  consumers  and  consumer 
organizations  are  able  to  participate  in  the 
development  of  agency  rules,  policies,  and  programs. 

•  Informational  materials.  Agencies  must  produce 
and  distribute  informational  materials  useful  to 
consumers. 

•  Education  and  training.  Agencies  must  educate 
and  train  their  staffs  in  the  principles  underlying  the 
Executive  order,  and  in  the  skills  needed  to  implement 
the  order  effectively. 

•  Complaint  Handling.  Agencies  must  establish 
systematic  procedures  for  the  efficient  handling  of 
consumer  complaints.  Consumer  complaints  must  be 
taken  into  account  in  the  formulation  of  agency  policy. 

Senior-level  Oversight:  Each  agency  must  designate 
a  senior-level  official  to  coordinate  that  agency's 
consumer  program.  The  designated  official  must  report 
directly  to  the  head  of  the  agency.  The  official's 
consumer  oversight  responsibility  must  be  his  or  her 
only  responsibility. 

Budget  Review:  Each  year,  each  agency  must 
provide  OMB  with  data  showing  the  resources  the 
agency  intends  to  devote  to  its  consumer  program.  The 
Chairperson  of  the  Consumer  Affairs  Council  must 
report  to  OMB  on  the  adequacy  of  the  resources 
devoted  to  agency  consumer  programs. 

Civil  Service  Initiatives:  The  Office  of  Personnel 
Management  must  consult  with  the  Consumer  Affairs 
Council  on  the  need  for  revised  job  classification 
standards  for  Federal  employees  engaged  in 
consumer-related  activities. 

Implementation  of  Consumer  Program  Reforms: 
Each  agency  is  required  to  publish  a  draft  consumer 
program  for  public  comment  within  60  days  of  the 
signing  of  the  Executive  order.  Within  30  days  of  the 


close  of  the  public  comment  period,  each  agency  must 
submit  a  revised  program  to  the  Chairperson  of  the 
Consvuner  Affairs  Council,  who  is  responsible  for 
approving  agency  programs.  Final  programs  must  be 
published  in  the  Federal  Register  no  later  than  90  days 
after  the  close  of  the  public  comment  period,  and 
agency  programs  must  take  effect  no  later  than  30  days 
after  their  publication. 

Agency  Compliance  Guidelines:  On  October  4, 1979, 
the  Chairperson  of  the  Consumer  Affairs  Council 
issued  guidelines  to  assist  agencies  in  designing 
programs  to  comply  with  the  Executive  order.  These 
guidelines  are  reproduced  in  Appendix  2  of  this 
document.  They  provide  the  affected  agencies  with 
what  is  essentially  a  checklist  the  Chairperson  of  the 
Consumer  Affairs  Council  will  use  to  evaluate 
compliance  with  the  terms  of  the  order. 

Although  not  every  agency  is  subject  to  the 
Executive  order — independent  agencies,  among  others, 
are  exempt — the  order  will  help  us  protect  your 
interests  in  an  effective  manner.  By  combining  the 
expertise  of  the  Office  of  Consumer  Affairs,  the  Office 
of  Management  and  Budget,  and  the  Office  of 
PCTSonnel  Management,  the  order  will  bring  needed 
resources  to  bear  on  the  effective  delivery  of  consumer 
services. 

iV.  WHAT'S  HAPPENED  SO  FAR? 

Since  release  of  the  Guidelines  for  Implementation 
of  Executive  Order  12160,  the  Office  of  the  Special 
Assistant  to  the  President  for  Consumer  Affairs  has 
been  working  with  various  Government  agencies  to 
implement  the  Executive  order.  That  draft  consumer 
programs  appearing  later  in  this  document  are  the  first 
tangible  product  of  the  Executive  order  and  represent 
the  first  step  in  an  attempt  to  make  Federal  consumer 
programs  more  responsive  to  the  needs  of  consumers. 
(Publication  of  these  proposals  does  not  signify  the 
approval  or  disapproval  of  any  particular  program  by 
the  Consumer  Affairs  Council.)  You  should  know  that 
not  every  Federal  agency  is  required  to  comply  with 
the  Executive  order;  one  or  more  agencies  in  which 
you  are  interested  may  not  be  participating  directly  in 
the  implementation  of  the  Executive  order.  The 
President  has  asked  all  independent  agencies  to  take 
part  on  a  voluntary  basis,  however. 

Determining  which  agencies  must  comply  with  the 
requirements  of  the  Executive  order  has  been  a 
concern  of  the  Consumer  Affairs  Council.  The  order 
states  that  an  agency  is  covered  by  the  order  if  it  is  a 
"department  or  agency  in  the  executive  branch  of  the 
Federal  government."  Exempted,  however,  are: 

•  Independent  regulatory  agencies; 

•  Agencies  to  the  extent  their  activities  involve 
military  or  foreign  affairs  regulations,  agency 
management  or  personnel  regulations,  procurement 
regulations,  and  regulations  promulgated  during  an 
emergency;  and, 

•  Agencies  to  the  extent  they  are  able  to 
demonstrate  to  the  satisfaction  of  the  Chairperson  of 
the  Consumer  Affairs  Council  that  their  activities  have 
"no  substantial  impact"  on  consumers. 
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Requests  from  agencies  which  sought  and  were 
granted  exemptions  from  the  Executive  order  are 
reprinted  in  Appendix  5  of  this  document,  as  are 
copies  of  letters  from  agencies  concerning  other 
aspects  of  implementation  of  the  Executive  order. 
Several  requests  for  exemption  are  pending.  Moreover, 
several  agencies,  though  entitled  to  exemptions  from 
the  Executive  order,  are  complying,  in  whole  or  in  part, 
on  a  voluntary  basis.  An  exemption  from  the  Executive 
order  based  on  a  finding  that  an  agency  has  no 
substantial  impact  on  consumers  is  not  necessarily 
irrevocable.  If  an  agency  changes  its  programs  at  some 
point  in  the  future,  so  that  it  begins  to  have  a 
substantial  impact  on  consumers,  its  status  under  the 
Order  will  be  re-evaluated  at  that  time. 

V.  WANT  TO  TALK  WITH  YOUR  GOVERNMENT? 
HERE  SHOW 

In  Section  I,  we  said  that  talking  with  your 
Government  is  your  right,  but  that  is  a  meaningless 
right  unless  you  exercise  it.  The  draft  programs 
outlined  here  will  guide  agencies  in  the  development 
and  reform  of  their  consumer  programs  for  years  to 
come.  So  if  you  wish  to  have  an  effect  on  the  shape  of 
consumer  programs  in  the  Federal  agencies,  this  is 
your  chance. 

Keep  in  mind  that  agencies  have  had  a  very  short 
time  in  which  to  prepare  their  proposals.  Over  the  next 
five  months,  agencies  will  be  revising  and  refining 
their  programs,  so  programs  not  now  in  compliance 
with  the  order — and  there  are  several — will  be 
amended  to  comply  with  the  Executive  order  before 
their  final  adoption. 

To  permit  adequate  time  for  comment,  we  will  be 
providing  90  days  for  consumers  to  prepare  and  submit 
comments  on  the  proposed  consumer  programs.  In 
order  to  achieve  maximum  public  participation,  we 
have  devised  a  number  of  ways  in  which  you  might 
make  your  views  on  particular  agency  consumer 
programs  known.  These  include: 

Written  Comments:  Traditionally,  Government 
agencies  have  obtained  much  of  their  information  from 
the  public  concerning  proposed  agency  action  from 
written  comments.  We  encourage  you  to  read  and 
comment  on  the  proposals  of  the  agencies  in  which 
you  are  interested.  We  are  most  interested  in  receiving 
detailed  analyses  of  proposed  agency  programs, 
containing  concrete  suggestions  for  ways  in  which 
proposed  programs  might  be  made  more  responsive  to 
consumers;  however,  we  welcome  all  comments, 
suggestions,  and  criticisms.  Send  your  comments  to  the 
agency  on  whose  program  you  are  commenting.  The 
correct  address  appears  near  the  beginning  of  the 
agency's  proposed  program  later  in  this  document.  If 
you  have  specific  questions  about  the  proposals  an 
agency  has  made,  contact  the  person  Hsted  at  the 
beginning  of  the  agency's  proposed  program.  But 
whatever  you  do,  comment.  The  deadline  for  the 
submission  of  comments  is  March  10, 1980.  The 
following  are  two  ways  we  are  making  it  easier  for  you 
to  submit  written  comments  on  agency  consumer 
programs: 


Guidelines  Checklist:  It  would  be  very  helpful  for 
the  agencies — and  i\  might  be  easier  for  you — if  your 
comments  rate  the  agencies'  proposed  consumer 
programs  against  the  specific  requirements  of  the 
Executive  order  and  the  guidelines.  To  assist  you  in 
evaluating  the  proposed  plans  against  the  standards 
contained  in  the  order  and  the  guidelines,  we  have 
prepared  a  checklist  that  you  may  use  as  a  tool  for 
evaluating  compliance  with  the  Executive  order.  We 
have  included  three  copies  of  this  evaluative  checklist 
for  your  use.  If  you  wish  to  use  the  checklist  to 
evaluate  the  proposed  consumer  programs  of  more 
than  three  agencies,  you  may  make  duplicate  copies 
yourself,  or  you  may  write  for  additional  copies.  Send 
your  request  to:  Checklist,  Esther  Peterson,  Special 
Assistant  to  the  President  for  Consumer  Affairs,  The 
White  House,  Washington,  D.C.  20500. 

Questionnaire:  If  you  do  not  have  enough  time  to 
provide  a  detailed  critique  of  an  agency's  proposal,  we 
hope  you  will  take  a  few  moments  to  complete  the 
brief  questionnaire  appearing  in  Appendix  3  of  this 
document.  The  questionnaire  is  not  detailed,  but  asks 
a  few  general  questions  concerning  your  thoughts 
about  the  proposed  consumer  programs  of  the  Federal 
agencies  that  interest  you. 

Oral  Comments:  Frequent,  Government  agencies 
take  particularly  significant  proposals  directly  to  the 
public  by  organizing  public  hearings  or  workshops  in 
various  cities.  To  some  degree,  of  course,  it  will  be  up 
to  each  agency  to  determine  the  amount  of  public 
participation  it  will  encourage  in  this  proceeding.  But 
the  Consumer  Affairs  Council  is  planning  a  workshop 
on  the  Executive  order  and  consumer  programs 
proposed  under  the  order.  The  Workshop  will  be  held 
in  Washington,  D.C.  on  February  6, 1980.  This 
workshop  will  give  consumers  a  chance  to  discuss  the 
Executive  order  and  to  meet  informally  with 
representatives  of  the  participating  agencies.  We  will 
pubHsh  notice  of  all  hearings  or  workshops  in  the 
Federal  Register.  We  will  also  do  our  best  to  ensure 
widespread  publicity  for  any  workshops  or  hearings 
held.  But  please  keep  your  eyes  and  ears  open. 

One  last  word  on  talking  with  the  Government: 
Whether  you  submit  written  or  oral  comments,  in 
reading  an  agency's  proposal,  there  are  a  number  of 
general  questions  you  should  bear  in  mind — questions 
which  will  help  you  prepare  better  comments  than  you 
otherwise  might.  For  example,  is  an  agency's  proposal 
understandable?  If  you  think  a  particular  proposal  is 
"gobbledygook,"  say  so!  Ask  yourself  whether  the 
agency  has  made  a  conscious  effort  to  take  your  needs 
and  interests  into  account  in  designing  its  program.  Is 
the  program  adequate;  that  is,  does  it  achieve  the  goals 
of  the  Executive  order  effectively?  Can  you  tell  from 
the  proposed  program  who  is  going  to  be  responsible 
in  the  agency  for  providing  decisionmakers  with  the 
consumer's  perspective?  Who  will  handle  complaints, 
and  how  will  complaints  be  handled?  Unless  an 
agency's  proposal  answers  these  and  other  related 
questions,  it  is  deficient.  And  you  should  let  the 
agency  concerned  know  about  it. 
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VI.  WHAT'S  NEXT? 

As  we  indicated  in  the  preceding  section,  publication 
of  proposed  agency  consumer  programs  is  only  the 
first  step  in  implementing  Executive  Order  12160.  Over 
the  next  few  weeks,  agencies  will  be  receiving  and 
evaluating  comments  from  consumers  on  the  proposed 
programs  under  the  Executive  order.  The  Consumer 
Affairs  Council  will  continue  to  work  with  Federal 
agencies  to  implement  the  Executive  order  and  to 
design  consumer  programs  that  are  truly  responsive  to 
the  needs  of  consumers.  The  Consumer  Affairs 
Council,  which  at  present  is  in  its  infancy,  will  begin  to 
evolve  into  the  sort  of  organization  contemplated  by 
the  Executive  order.  The  Council  will  provide 
leadership  and  will  do  what  it  can  to  promote 
efficiency  in  Government  consumer  programs. 

The  following  calendar  outlines  the  things  that  still 
need  to  be  done  to  implement  Executive  Order  12160 
and  gives  the  dates  by  which  action  needs  to  be  taken: 

December  10, 1979— Publication  of  proposal  in  the 
Federal  Register. 

March  10, 1980 — Comments  on  proposed  programs 
due. 

April  9, 1980 — Revised  program  due  to  Chairperson 
of  Consumer  Affairs  Council. 

June  9, 1980 — Publication  of  final  programs  in  the 
Federal  Register. 

In  addition,  non-exempt  agencies  failing  to  meet  the 
established  deadlines  can  be  expected  to  publish  their 
programs  on  a  case-by-case  basis. 

VII.  YOU  CAN  HELP  US  DO  MORE 

The  Executive  order  on  improving  Government 
consumer  programs  is  not  a  cure-all.  It  will  not  result 
in  an  overnight  transformation  of  existing  Government 
consumer  programs  into  programs  completely  and 
perfectly  responsive  to  the  needs  of  consumers.  But  it 
is  a  much-needed  first  step  towards  bringing  more 
accountability  and  responsibility  to  Federal  consumer 
programs. 

The  Government  has  no  monopoly  on  expertise  in 
the  area  of  consumer  affairs.  If  we  are  to  create  useful 
and  appropriate  programs  for  the  assistance  of 
consumers,  we  will  need  your  support  and 
cooperation,  both  now  and  in  the  future.  If  you  care 
about  the  activities  of  the  Consumer  Affairs  Council 
and  the  activities  of  Federal  agencies  that  affect 
consumers — and  you  should — please  do  what  you  can 
to  assist  us.  Begin  by  commenting  on  the  proposed 
consumer  programs  of  the  agency  or  agencies  that 
interest  you.  But  don't  stop  there.  Continue  to  work 
with  those  agencies  and  with  the  Consumer  Affairs 
Council.  If  you  don't.  Federal  consumer  programs  will 
not  be  as  effective  as  they  should. 

Esther  Peterson, 

Chairperson.  Consumer  Affairs  Council. 


1  -  . 
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APPENDIX  1 

Executive  Order  12160  Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs. 

Note. — Executive  Order  12160  was  originally  published  in 
the  Federal  Register  on  September  28,  1979  (44  PR  44787). 

BILLING  CODE  3195-01-M 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  improve  the  management,  coordina- 
tion, and  effectiveness  of  agency  consumer  programs,  it  is  ordered  as  follows: 

1-1.  Establishment  of  the  .Consumer  Affairs  Council. 

1-101.  There  is  hereby  established  the  Consumer  Affairs  Council  (hereinafter 
referred  to  as  the  "Council"). 

1-102.  The  Council  shall  consist  of  representatives  of  the  following  agencies, 
and  such  other  officers  or  employees  of  the  United  States  as  the  President  may 
designate  as  members: 

(a)  Department  of  Agriculture. 

(b)  Department  of  Commerce. 

(c)  Department  of  Defense. 

(d)  Department  of  Energy. 

(e)  Department  of  Health,  Education,  and  Welfare. 

(f)  Department  of  Housing  and  Urban  Development. 

(g)  Department  of  the  Interior, 
(h)  Department  of  Justice. 

(i)  Department  of  Labor. 

(j)  Department  of  State. 

(k)  Department  of  Transportation. 

(1)  Department  of  the  Treasury. 

Each  agency  on  the  Council  shall  be  represented  by  the  head  of  the  agency  or 
by  a  senior-level  official  designated  by  the  head  of  the  agency. 

1-2.  Functions  of  the  Council. 

1-201.  The  Council  shall  provide  leadership  and  coordination  to  ensure  that 
agency  consumer  programs  are  implemented  effectively;  and  shall  strive  to 
maximize  effort,  promote  efficiency  and  interagency  cooperation,  and  to 
eliminate  duplication  and  inconsistency  among  agency  consumer  programs. 

1-3.  Designation  and  Functions  of  the  Chairperson.    -^  "^ 

1-301.  The  President  shall  designate  the  chairperson  of  the  Council  (herein- 
after referred  to  as  the  "Chairperson"). 

1-302.  The  Chairperson  shall  be  the  presiding  officer  of  the  Council  and  shall 
determine  the  times  when  the  Council  shall  convene. 

1-303.  The  Chairperson  shall  establish  such  policies,  definitions,  procedures, 
and  standards  to  govern  the  implementation,  interpretation,  and  application  of 
this  Order,  and  generally  perform  such  functions  and  take  such  steps,  as  are 
necessary  or  appropriate  to  carry  out  the  provisions  of  this  Order. 


1-4.  Consumer  Program  Reforms. 

1-401.  The  Chairperson,  assisted  by  the  Council,  shall  ensure  that  agencies 
review  and  revise  their  operating  procedures  so  that  consumer  needs  and 
interests  are  adequately  considered  and  addressed.  Agency  consumer  pro- 
grams should  be  tailored  to  fit  particular  agency  characteristics,  but  those 
programs  shall  include,  at  a  minimum,  the  following  five  elements: 

(a)  Consumer  Affairs  Perspective.  Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel  authorized  to  participate,  in 
a  manner  not  inconsistent  with  applicable  statutes,  in  the  development  and 
review  of  all  agency  rules,  policies,  programs,  and  legislation. 

(b)  Consumer  Participation.  Agencies  shall  establish  procedures  for  the  early 
and  meaningful  participation  by  consumers  in  the  development  and  review  of 
all  agency  rules,  policies,  and  programs.  Such  procedures  shall  include  provi- 
sions to  assure  that  consumer  concerns  are  adequately  analyzed  and  consid- 
ered in  decisionmaking.  To  facilitate  the  expression  of  those  concerns,  agen- 
cies shall  provide  for  forums  at  which  consumers  can  meet  with  agency 
decisionmakers.  In  addition,  agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the  opportunities  available  for 
participation  therein. 

(c)  Informational  Materials.  Agencies  shall  produce  and  distribute  materials 
to  inform  consumers  about  the  agencies'  responsibilities  and  services,  about 
their  procedures  for  consumer  participation,  and  about  aspects  of  the  market- 
place for  which  they  have  responsibility.  In  addition,  each  agency  shall  make 
available  to  consumers  who  attend  agency  meetings  open  to  the  public 
materials  designed  to  make  those  meetings  comprehensible  to  them. 

(d)  Education  and  Training.  Agencies  shall  educate  their  staff  members  about 
the  Federal  consumer  policy  embodied  in  this  Order  and  about  the  agencies' 
programs  for  carrying  out  that  policy.  Specialized  training  shall  be  provided  to 
agency  consumer  affairs  personnel  and,  to  the  extent  considered  appropriate 
by  each  agency  and  in  a  manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to  consumers  and  their  organiza- 
tions. 

(e)  Complaint  Handling.  Agencies  shall  establish  procedures  for  systematical- 
ly logging  in.  investigating,  and  responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the  development  of  policy. 

1-402.  The  head  of  each  agency  shall  designate  a  senior-level  official  within 
that  agency  to  exercise,  as  the  official's  sole  responsibility,  policy  direction 
for,  and  coordination  and  oversight  of.  the  agency's  consumer  activities.  The 
designated  official  shall  report  directly  to  the  head  of  the  agency  and  shall 
apprise  the  agency  head  of  the  potential  impact  on  consumers  of  particular 
policy  initiatives  under  development  or  review  within  the  agency. 

1-5.  Implementation  of  Consumer  Program  Reforms. 

1-501.  Within  60  days  after  the  issuance  of  this  Order,  each  agency  shall 
prepare  a  draft  report  setting  forth  with  specificity  its  program  for  complying 
with  the  requirements  of  Section  1-4  above.  Each  agency  shall  publish  its  draft 
consumer  program  in  the  Federal  Register  and  shall  give  the  public  60  days  to 
comment  on  the  program.  A  copy  of  the  program  shall  be  sent  to  the  Council. 

1-502.  Each  agency  shall,  within  30  days  after  the  close  of  the  public  comment 
period  on  its  draft  consumer  program,  submit  a  revised  program  to  the 
Chairperson.  The  Chairperson  shall  be  responsible,  on  behalf  of  the  President, 
for  approving  agency  programs  for  compliance  with  this  Order  before  their 
final  publication  in  the  Federal  Register.  Each  agency's  final  program  shall  be 
published  no  later  than  90  days  after  the  close  of  the  public  comment  period, 
and  shall  include  a  summary  of  public  comments  on  the  draft  program  and  a 
discussion  of  how  those  comments  are  reflected  in  the  final  program. 

1-503.  Each  agency's  consumer  program  shall  take  effect  no  later  than  30  days 
after  its  final  publication  in  the  Federal  Register. 
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1-504.  The  Chairperson,  with  the  assistance  and  advice  of  the  Council,  shall 
monitor  the  implementation  by  agencies  of  their  consumer  programs. 

1-505.  The  Chairperson  shall,  promptly  after  the  close  of  the  fiscal  year, 
submit  to  the  President  a  full  report  on  government-wide  progress  under  this 
Order  during  the  previous  fiscal  year.  In  addition,  the  Chairperson  shall 
evaluate,  from  time  to  time,  the  consumer  programs  of  particular  agencies  and 
shall  report  to  the  President  as  appropriate.  Such  evaluations  shall  be  in- 
formed by  appropriate  consultations  with  interested  parties. 

1-6.  Budget  Review. 

1-601.  Each  agency  shall  include  a  separate  consumer  program  exhibit  in  its 
yearly  budget  submission  to  the  Office  of  Management  and  Budget.  By 
October  1  of  each  year  the  Director  of  the  Office  of  Management  and  Budget 
shall  provide  the  Chairperson  with  a  copy  of  each  of  these  exhibits.  The 
Chairperson  shall  thereafter  provide  OMB  with  an  analysis  of  the  adequacy  of 
the  management  of,  and  the  funding  and  staff  levels  for.  particular  agency 
consumer  programs. 

1-7.  Civil  Service  Initiatives. 

1-701.  In  order  to  strengthen  the  professional  standing  of  consumer  affairs 
personnel,  and  to  improve  the  recruitment  and  training  of  such  personnel,  the 
Office  of  Personnel  Management  shall  consult  with  the  Council  regarding: 

(a)  the  need  for  new  or  revised  classification  and  qualification  standard(s). 
consistent  with  the  requirements  of  Title  5.  United  States  Code,  to  be  used  by 
agencies  in  their  classification  of  positions  which  include  significant  consumer 
affairs  duties: 

(b)  the  recruitment  and  selection  of  employees  for  the  performance  of  con- 
sumer affairs  duties;  and 

(c)  the  training  and  development  of  employees  for  the  performance  of  such 
duties. 

1-8.  Administrative  Provisions. 

1-801.  Executive  agencies  shall  cooperate  with  and  assist  the  Council  and  the 
Chairperson  in  the  performance  of  their  functions  under  this  Order  and  shall 
on  a   timely  basis   furnish   them   with   such   reports  as   they   may  request. 

1-802.  The  Chairperson  shall  utilize  the  assistance  of  the  United  States  Office 
of  Consumer  Affairs  in  fulfilling  the  responsibilities  assigned  to  the  Chair- 
person under  this  Order. 

1-803.  The  Chairperson  shall  be  responsible  for  providing  the  Council  with 
such  administrative  services  and  support  as  may  be  necessary  or  appropriate: 
agencies  shall  assign,  to  the  extent  not  inconsistent  with  applicable  statutes, 
such  personnel  and  resources  to  the  activities  of  the  Council  and  the  Chairper- 
son as  will  enable  the  Council  and  the  Chairperson  to  fulfill  their  responsibil- 
ities under  this  Order. 

1-804.  The  Chairperson  may  invite  representatives  of  non-member  agencies, 
including  independent  regulatory  agencies,  to  participate  from  time  to  time  in 
the  functions  of  the  Council. 

1-9.  Definitions. 

1-901.  "Consumer"  means  any  individual  who  uses,  purchases,  acquires, 
attempts  to  purchase  or  acquire,  or  is  offered  or  furnished  any  real  or  personal 
properly,  tangible  or  intangible  goods,  services,  or  credit  for  personal,  family, 
or  household  purposes. 

1-902.  "Agency"  or  "agencies"  means  any  department  or  agency  in  the 
executive  branch  of  the  Federal  government,  except  that  the  term  shall  not 
include: 

(a)  independent  regulatory  agencies,  except  as  noted  in  subsection  1-804: 


(b)  agencies  to  the  extent  that  their  activities  fall  within  the  categories 
excepted  in  Sections  6(b)(2).  (3).  (4).  and  (6)  of  Executive  Order  No.  12044. 

(c)  agencies  to  the  extent  that  (hey  demonstrate  within  30  days  of  the  date  of 
issuance  of  (his  Order,  to  the  sa(isfac(ion  of  the  Chairperson  with  (he  advice 
of  the  Council,  (hat  (heir  ac(ivi(ies  have  no  subs(an{ial  impac(  upon 
consumers. 


THE  WHITE  HOUSE. 

September  26.  1979. 

BILLING  CODE  3195-01-C 
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Guidelines  for  Implementation 
of  Executive  Order  12160 

October  4. 1979. 

Memorandum  to  the  Heads  of.  Executive  Departments 

and  Agencies 

FROM:  Esther  Peterson,  Special  Assistant  To  the 

President  for  Consumer  Affairs  and  Chairperson  of  the 

Consumer  Affairs  Council. 

subject:  Guidance  Regarding  the  Development  of 
Consumer  Programs  Required  by  Executive  Order  No. 
12160. 

On  September  26, 1979,  the  President  issued 
Executive  Order  No.  12160,  entitled  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs".  He  designated  me  Chairperson  of  the 
Consumer  Affairs  Council  created  by  the  order. 

As  Chairperson  of  the  Council,  I  will  be  responsible, 
on  behalf  of  the  President,  for  reviewing  and 
approving  agency  programs  for  compliance  with  the 
Order.  Draft  programs  are  to  be  completed,  and 
published  in  the  Federal  Register  for  public  comment, 
by  November  25.  (Section  1-5  of  the  Order  sets  out  the 
timetable  for  development  and  implementation  of 
these  programs.  A  copy  of  the  Order  is  attached.) 

The  Order  requires  each  agency  to  develop  and 
maintain  a  consumer  program  with,  at  a  minimum,  five 
elements: 

(1)  An  identifiable  consumer  affairs  staff  authorized 
to  participate  in  the  development  and  review  of  all 
agency  rules,  policies,  programs,  and  legislation; 

(2)  Effective  procedures  for  consumer  participation 
in  the  development  and  review  of  all  agency  rules, 
policies,  and  programs; 

(3)  Development  of  informational  materials  for 
consumers; 

(4)  Consumer  affairs  training  for  agency  staff 
members  and,  to  the  extent  considered  appropriate, 
provision  of  technical  assistance  to  consumers  and 
their  organizations;  and 

(5)  Systematic  procedures  for  complaint  handling. 
The  Order  requires  that  each  agency  revise  its 

operating  procedures  to  incorporate  the  consumer 
program  developed  under  the  Order.  Each  agency's 
program  should  indicate  the  mechanism  (for  example. 
Departmental  order  or  rule)  by  which  this  will  be 
accomplished. 

The  head  of  each  agency  is  required  to  designate  a 
senior-level  official  within  the  agency  to  exercise,  as 
the  official's  sole  responsibility,  policy  direction  for. 
and  CQordination  and  oversight  of,  the  agency's 
consumer  activities.  The  designated  official  is  to  report 
directly  to  the  agency  head. 

The  purpose  of  this  memorandum  is  to  indicate 
briefly  what  I  will  be  looking  for  in  reviewing  agency 
programs  for  compliance  with  the. Order.  I  hope  that 
you  will  find  this  preliminary  guidance  useful.  If  you 
have  any  questions  about  this  memorandum,  or  about 
the  Order  itself,  feel  free  to  call  me  at  456-6590,  or 
Belle  O'Brien  of  my  staff  at  456-6534. 


I  look  forward  to  working  with  you  to  make  this 
Order  a  success.  Thanks  to  the  President,  we  now 
have  an  unprecedented  opportunity  to  build  into  the 
structures  and  processes  of  government  an  enhanced 
responsiveness  to  the  needs  and  interests  of 
consumers. 

Consumer  Affairs  Perspective 

Requirement:  Agencies  shall  have  identifiable, 
accessible  professional  staffs  of  consumer  affairs 
personnel  authorized  to  participate,  in  a  manner  hot 
inconsistent  with  applicable  statutes,  in  the 
development  and  review  of  all  agency  rules,  policies, 
programs,  and  legislation.  (Subsection  l-401(a).) 

Comment:  Each  agency's  program  for  compliance 
with  the  Order  should  indicate: 

•  Where  the  consumer  affairs  staff  will  be  located  on 
the  agency's  organizational  chart; 

•  How  large  it  will  be  and  what  expertise  and 
resources  it  will  have; 

•  Whether  the  staff  will  have  responsibilities  in 
addition  to  those  under  l-401(a]; 

•  What  its  relationship  will  be  to  other  staffs 
performing  consumer  affairs  functions  under  the  Order 
and  to  the  principal  operating  components  of  the 
agency; 

•  How  the  consumer  affairs  staff  will  be  apprised  of 
opportunities  for  it  to  participate  in  the  development 
and  review  of  all  rules,  policies,  programs,  and 
legislation; 

•  At  what  stages  of  agency  decisionmaking,  in  each 
of  these  four  areas,  participation  by  the  consumer 
affairs  staff  will  take  place;  and 

•  How  the  consumer  affairs  staff  will  participate 
(e.g..  membership  on  agency  task  forces  and  working 
groups,  meetings  with  key  agency  officials,  written 
comments  on  proposals,  and  so  forth). 

Consumer  Participation 

Requirement:  Agencies  shall  establish  procedures 
for  the  early  and  meaningful  participation  by 
consumers  in  the  development  and  review  of  all 
agency  rules,  policies,  and  programs.  Such  procedures 
shall  include  provisions  to  assure  that  consumer 
concerns  are  adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decisionmakers.  In 
addition,  agencies  shall  make  affirmative  efforts  to 
inform  consumers  of  pending  proceedings  and  of  the 
opportunities  available  for  participation  therein. 
(Subsection  l^«)l(b).) 

Comment:  Each  agency's  program  for  compliance 
with  the  Order  should  indicate: 

•  At  what  stages  of  agency  decisionmaking 
regarding  rules,  policies,  and  programs  consumer 
participafion  will  take  place; 

•  What  avenues  of  participation  will  be  available  to 
consumers  in  each  of  these  types  of  processes  (e.g., 
written  comments,  regional  public  hearings, 
membership  in  ad  hoc  working  groups); 
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•  What  steps  the  agency  will  take  to  ensure  that 
consumer  concerns  are  adequately  analyzed,  and  then 
considered,  in  decisionmaking; 

•  What  staffs  or  officials  in  the  agency  will  be 
responsible  for  implementing  the  agency's  consumer 
participation  responsibilities  under  the  Order; 

•  The  format,  level  of  participating  agency  officials, 
geographical  dispersion,  and  approximate  number  per 
year  of  forums  the  agency  will  hold  to  facilitate 
consumer  interaction  with  agency  officials;  and 

•  What  special  efforts  the  agency  will  undertake  to 
notify  consumers  of  opportunities  to  participate  in 
agency  decisionmaking  (e.g..  publication  of  notices  in 
periodicals  other  than  the  Federal  Register). 

Informational  Materials 

Requirement:  Agencies  shall  produce  and  distribute 
materials  to  inform  consumers  about  the  agencies' 
responsibilities  and  services,  about  their  procedures 
for  consumer  participation,  and  about  aspects  of  the 
marketplace  for  which  they  have  responsibility.  In 
addition,  each  agency  shall  make  available  to 
consumers  who  attend  agency  meetings  open  to  the 
public  materials  designed  to  make  those  meetings 
comprehensible  to  them.  (Subsection  l-401(c).) 

Comment:  Each  agency  should  include  in  its 
consumer  program  a  discussion  of  printed  and 
audiovisual  informational  materials  in  each  of  the 
three  areas  identified  in  the  Order  (agency 
responsibilities  and  services,  procedures  for  consumer 
participation,  and  marketplace  information),  including: 

•  An  assessment  of  the  currency,  completeness,  and 
utility  of  current  informational  materials  in  each  area; 

•  Plans  for  additional  or  revised  informational 
materials  to  rectify  present  inadequacies; 

•  The  timetable  for  new  informational  materials; 

•  The  manner  in  which  the  informational  materials 
will  be  distributed;  and 

•  The  staffs  or  officials  who  will  be  responsible  for 
planning  and  carrying  out  the  agency's  consumer 
information  program. 

With  respect  to  the  requirement  that  agencies  make 
available  explanatory  materials  regarding  meetings 
open  to  the  public,  each  agency  should  indicate: 

•  Which  staffs  or  officials  will  be  responsible  for 
preparing  these  materials; 

•  The  format  of  the  materials;  and 

•  The  manner  in  which  their  availability  is  to  be 
publicized  and  their  distribution  effected. 

Education  and  Training 

Requirement:  Agencies  shall  educate  their  staff 
members  about  the  Federal  consumer  policy  embodied 
in  this  Order  and  about  the  agencies'  programs  for 
carrying  out  that  policy.  Specialized  training  shall  be 
provided  to  agency  consumer  affairs  personnel  and,  to 
the  extent  considered  appropriate  by  each  agency  and 
in  a  manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to 
consumers  and  their  organizations.  (Subsection  1- 
401(d).) 

Comment:  Each  agency  should  indicate  in  its 
consumer  program: 


•  Which  staffs  or  offices  will  be  responsible  for 
edcuating  staff  members  about  the  Order  and  the 
agency's  activities  under  it; 

•  How  that  educational  process  will  be  carried  out 
(e.g.,  briefmg  sessions  for  policymaking  personnel, 
circulation  of  the  Order  and  related  materials); 

•  What  steps  the  agency  will  take  to  ensure  that 
significant  changes  in  the  structure  or  procedures  of  its 
consumer  program  will  be  promptly  communicated  to 
agency  staff  members; 

•  Who  will  be  responsible  for  providing  specialized 
training  to  consumer  affairs  personnel; 

•  In  what  areas  (e.g.,  complaint-handling,  consumer 
participation  procedures,  preparation  of  informational 
materials  for  consumers)  training  will  be  provided,  and 
on  what  basis  decisions  will  be  made  as  to  which 
consumer  affairs  personnel  will  be  offered  training  and 
on  what  topics. 

Agencies  that  decide  to  provide  technical  assistance 
to  consumers  and  their  organizations  should  indicate: 

•  By  whom  such  assistance  will  be  provided; 

•  What  sort  of  technical  assistance  will  be  made 
available  (e.g.,  answering  scientific,  technical,  or 
procedural  questions,  assisting  consumers  and  groups 
in  the  preparation  of  applications,  forms,  and  other 
documents);  and 

•  How  decisions  will  be  made  as  to  which 
consumers  and  organizations,  from  among  those 
seeking  technical  assistance,  will  be  provided  such 
assistance. 

Agencies  that  decide  not  to  provide  technical 
assistance  should  include  in  their  consumer  programs 
a  discussion  of  why  such  assistance  is  not  considered 
appropriate. 

Complaint  Handling 

Requirement:  Agencies  shall  establish  procedures 
for  systematically  logging  in,  investigating,  and 
responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the 
development  of  policy.  (Subsection  l-401(c).) 

Comment:  Each  agency  should  develop  procedures 
to  govern  each  stage  of  the  complaint-handling 
process.  Thus,  each  agency  should  indicate  what 
procedures  will  be  followed,  and  which  officials  and 
staffs  will  be  responsible,  for: 

•  Heightening  public  awareness  of  the  receptivity  of 
the  agency  to  complaints,  and  the  manner  in  which, 
and  offices  with  which,  such  complaints  are  to  be 
filed; 

•  Logging  in,  in  a  standard  format  and  in  accordance 
with  standard  topical  categories,  all  complaints 
received  by  the  agency,  including  those  received  by 
telephone.  (The  format,  and  categories  used  in  logging 
in  complaints  should  be  designed  to  facilitate 
subsequent  performance  of  tracking  and  analysis 
functions); 

•  Routing  complaints  to  appropriate  agency  offices 
for  investigation  and  analysis; 

•  Tracking  agency  handling  of  complaints,  from 
receipt  forward,  to  ensure  that  they  are  investigated 
and  responded  to  expeditiously  and  to  permit 
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identification  of  key  bottlenecks  in  the  complaint- 
handling  process: 

•  Responding  to  complaints  (these  procedures 
should  include  a  format  for  acknowledgements  and 
responses,  and  should  establish  a  deadline  for  the 
transmittal  of  acknowledgement  of  complaints, 
outlining  steps  that  will  be  taken  by  the  agency, 
indicating  who  may  be  contacted  for  further 
information,  and  specifying  an  expected  resolution 
date); 

•  Statistical  reporting  of  complaints  according  to 
topical  categories,  and  analysis  of  the  patterns  of 
issues  raised  and  their  implications  for  agency 
policymaking: 

•  Regular  reports  to  key  agency  officials  regarding 
the  patterns  and  policy  implications  of  the  complaints 
received:  and 

•  Evaluation  of  the  agency's  complaint-handling 
system  to  assess  the  promptness  and  quality  of  agency 
responses.  > 

Oversight 

Requirement:  The  head  of  each  agency  shall 
designate  a  senior-level  official  within  that  agency  to 
exercise,  as  the  official's  sole  responsibility,  policy 
direction  for,  and  coordination  and  oversight  of,  the 
agency's  consumer  activities.  The  designated  official 
shall  report  directly  to  the  head  of  the  agency  and 
shall  apprise  the  agency  head  of  the  potential  impact 
on  consumers  or  particular  policy  initiatives  under 
development  of  review  within  the  agency.  (Subsection 
1-402.) 

Comment:  Each  agency  should  indicate  the  title,  GS- 
level.  and  organizational  placement  of  the  designated 
official,  and  should  describe  with  particularity  the 
nature  of  the  official's  responsibilities  and  authority, 
and  the  ways  in  which  the  official  will  interact  and 
interface  with  other  agency  offices  and  staff  members, 
including  those  who  are  performing  consumer  affairs 
responsibilities  under  the  Order. 

BILLING  CODE  3I9S-01-M 


( 
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Form  Approved: 
OMB  No.  116S79021 


APPENDIX  3 

CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 

^^ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

n  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 


D  No.  Why? 

Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

O  It  seems  adequate. 

D  It  is  not  adequate.  Why? 


vvS 


"*?lftj^-' 


5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

n  Not  adequate.  Why? 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

(agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 

7.  Do  you  know  who  or  which  office  in (agency)  speaks  for  the 

consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation , 


Informational  materials. 


Complaint  handling. 


CadArol   Dooicfor     /    \/n1     AA     Mn     Ota     I    XAnr^A, 


.  l^  »  .   M  r\     4  e\r*f\      I     K  T 


_  4.! 
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<).     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 

SEND  THIS  FORM  DIRECTLY  TO  THE  AGENCY   PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 
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Dear  Consumer: 

The (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  Uke  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

'1.     Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

a  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 


4. 


D  No.  Why?___ 

Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? 


5. 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? . 

After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

(agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  genera!  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 

Do  you  know  who  or  which  office  in (agency)  speaks  for  the 

consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement?  


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation^ 


Informational  materials. 


Complaint  handling. 
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9.     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  THIS   FORM  DIRECTLY  TO  THE  AGENCY   PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 
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Dear  Consumer: 

"The  (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions; 

I      Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

Q  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 


2. 


4. 


D  No.  Why?_ . 

Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? 

After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

(agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  O  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  O  Yes.  D  No. 


7.     Do  you  know  who  or  which  office  in 


consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


(agency)  speaks  for  the 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation 


Informational  materials. 


Complaint  handling. 
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•).     Olher  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Yo»r  address) 


(City,  irtale,  zip) 


SEND  THIS   FORM   DIRECTLY   TO  THE   AGENCY   PROPOSING  THE  PROGRAM   ON 

WHICH  YOU  ARE  COMMENTING 
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APPENDIX  4 

EXECUTIVE  ORDER  12160  CO^^PLIASCE  CHECKLIST 

This  checklist  is  based  on  Che  Guidelines  for  compliance  with  Executive  Order 
12160,  issued  on  October  4,  1979  (Appendix  2  of  this  document).  You  may  use 
this  checklist.  In  conjunction  with  the  Executive  Order  and  the  Guidelines, 
to  study  the  consumer  program  of  the  agency  that  interests  you.  After  you 
study  the  consumer  program  of  an  agency,  send  your  coranents  directly  to 
that  agency. 


AfJENCY: 


IS  THE  POINT 
COVERED? 


COKSUMER  AFFAIRS  PERSPECTIVE 

Wliere  is  consumer  staff  on  organiza- 
tion chart? 


Size,  resources,  expertise  of  staff? 


Staff  have  additional  responsibility? 

l-.'liat  is  relationship  of  consumer 
staff  to  other  agency  staff? 


WILL  IT 

WORK? 


l!ow  will  consumer  staff  be  told 
of   opportunity  to  participate? 


Ul.tn  will  consumer  staff  participate? 
How  will  consumer  staff  part:lcipate?__ 
CONSUMER  PARTICIPATION 
At  what  stages  will  it  occur? 


Ivliat  avenues  of  participation 
are  available?  • 


Uliat  steps  will  be  taken  to 
consider  consumer  concerns? 


UTiat  staff  will  be  responsible 
for  ir.plementation? 


Wiat  about  public  forums? 


Any  other  special  efforts? 
IKFOKFATIONAL  MATERIALS 


Currency,  completeness  and 
utility  of  existing  material?_ 

Plan  to  rectify  inadequacy  of 
existing  material? 


Timetable  for  new  material? 
Kow  will  it  be  distributed? 
Wiat  staff  is  responsible? 


For  material  concerning  "open  meetings" 
l/lio  will  prepare  it? 


W.at  format  will  be  used? 


How  about  publicity/distribution?_ 
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IS  THE  POINT 
COVERED? 


EDUCATION  AND  TRAINING  OF  AGENCY  STAFF 

V\\o   is  responsible  for  educating  agency 
staff  about  the  Order? 


WILL  IT 
WORK?  , 


How  will  it  be  done? 


How  will  changes  in  the  consumer 
program  be  communicated  to  the 
staff? 


VHio  is  responsible  for  special  training 
of  consumer  staff?- 


In  what  areas  will  training  be  offered? 
For  teclinical  assistance  to  consumers: 
Mio  will  provide  it? 


fcHiat  kind  will  be  provided? 


How  will  decisions  .ibout  who  ^ots 
it  be  made? 


CUMPLAX:^T  HA?roLIN'G 
Heighten  public  awareness? 

Log  all  complaints? 

Route  complaints  properly? 
Track  complaints ?_ 
Respond  to  complaints? 


Statistical  reports  on  complaints? 

Regular  reports  to  key  officials? 

Evaluation  program? ^ 

OVEI^SICliT 

Title? 

CS  (grade)  level? 


Organizational  placement?_ 
Responsibilities? 


How  will  official  interact  with  others? 


your  name 


street 


city,  state,  zip 
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APPENDIX  4 

EXECUTIVE  ORDER  12160  COMPLIANCE  CHECKLIST 

This  checklist  ia  based  on  the  Guidelines  for  compliance  with  Executive  Order 
12160,  issued  on  October  4,  1979  (Appendix  2  of  this  document).  You  may  use 
this  checklist,  in  conjunction  with  the  Executive  Order  and  the  Guidelines, 
to  study  the  consumer  program  of  the  agency  that  interests  you.  After  you 
study  the  consumer  program  of  an  agency,  send  your  comments  directly  to 
that  agency. 


AGENCY: 


IS  THE  POINT 
COVERED? 


CONSUMER  AFFAIRS  PERSPECTIVE 

Where  is  consumer  staff  on  organiza- 
tion chart? 


Size,  resources,  expertise  of  staffT 


Staff  have  additional  responsibility? 

Wliat  is  relationship  of  consumer 
staff  to  other  agency  staff? 


How  will  consumer  staff  be  told 
of  opportunity  to  participate? 


l-Jlien  will  consumer  staff  participate? 

How  will  consumer  staff  participate? 

CONSUMER  PARTICIPATION 

At  what  stages  will  it  occur? 


Vfliat  avenues  of  participation 
are  available? 


What  steps  will  be  taken  to 
consider  consumer  concerns? 


Wliat  staff  will  be  responsible 
for  implenientation? 


WTiat  about  public  forums?_ 


Any  other  special  efforts? 
INFORMATIONAL  MATERIALS 


Currency,  completeness  and 
utility  of  existing  material?_ 

Plan  to  rectify  inadequacy  of 
existing  material? 


Tlmetabl-j  for  pew  material? 
How  will  it  be  dl3tributed?_ 
UTiat  staff  is  responsible? 


I'or  material  concerning  "open  meetings" 
Wlio  will  prepare  it? 


Uliat  format  will  be  used? 


How  about  publicIty/di8trihution?_ 


WILL  IT 
WORK? 
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IS  THE   POINT 
COVERED? 


WILL   IT 

'fflRK? 


HIHCATION   AND   TRAININfi  OF  AGENCY   STAFF 

IVlio   is   responsible   for  educating  agency 
stiff  about   the  OrJer? 


How  will  it  be  done? 


How  will  changes  in  the  consumer  _'», 
program  be  communicated  to  the 
st.aff? 


Ivlio  is  responsible  for  special  training 
of  consumer  staff? 


In  what  areas  will  training  be  offered? 


!"or  technical  assistance'  to  consumers: 
Wlio  will  provide  it? 

What  kind  will  be  provided? 

How  will  decisions  about  who  gets 
it  be  made? 

COMPL,\INT  R,\NDLINn 
Heighten  public  awareness? 

Log  all  complaints? 

Route  complaints  properly? 

Track  complaints? 

Respond  to  complaints? 

Statistical  reports  on  complaints? 

Regular  reports  to  key  officials? 

• 
Evaluation  program? 

OVERSIGHT 
Title? 

CS  (grade)  level? 

Organizational  placement? 

ReEponsibilities? 

How  will  official  interact  with  others? 

your  name 


street 


city,  state,  zip 
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APPENDIX  4 

EXECUTIVE  ORDER  12160  COMPLIANCE  CHECKLIST 

This  checklist  is  based  on  the  Guidelines  for  compliance  with  Executive  Order 
12160,  issued  on  October  4,  1979  (Appendix  2  of  this  document).   You  may  use 
this  checklist,  in  conjunction  with  the  Executive  Order  and  the  Guidelines, 
to  study  the  consumer  program  of  the  agency  that  interests  you.   After  you 
study  the  consumer  program  of  an  agency,  send  your  comments  directly  to 
that  agency. 


AGENCY: 


IS  THE  POINT 

COVERED? 


CONSU>tER  AFFAIRS  PERSPECTIVE 

Where  is  consumer  staff  on  organiza- 
tion chart? 


Size,  resources,  expertise  of  staff? 


WILL  IT 


Staff  have  additional  responslbillty?_ 

Wliat  is  relationship  of  consumer 
staff  to  other  agency  staff? 


How  will  consumer  staff  be  told 
of  opportunity  to  participate? 


Mien  will  consumer  staff  particlpate?_ 
How  will  consumer  staff  participate? 
CONSUMER  PARTICIPATION 


At  wliat  stages  will  It  occur?_ 

Wliat  avenues  of  participation 
are  available? 


UTiat  steps  will  be  taken  to 
consider  consumer  concerns? 


IvTiat  staff  will  be  responsible 
for  implementation? 


U'hat  about  public  forums? 


Any  other  special  efforts?_ 
INFOR^L\TIONAL  MATERIALS 


Currency,  completeness  and 
utility  of  existing  material?_ 


Plan  to  rectify  inadequacy  of 
existing  material? 


Timetable  for  new  material?_ 
How  will  it  be  distrlbuted?_ 
What    staff  is  responsible? 


For  material  concerning  "open  meetings" 
Wlio  will  prepare  it? 


Uliat  format  will  be  used? 


How  about  publicity/distribution? 
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IS   THE  POINT 
COVERED? 

WILL  IT 
WORK? 

EDCCXriOM  /JJD  TRAINING  OF  AGENCY  STAFF 

Uho  Is  responsible  for  educating  agency 
staff  about  the  Order? 

How  will  It  be  Jono? 

How  will  chan;;es  in  the  consumer 
program  be  communicated  to  the 
staff? 

Who  is  responsible  for  special  training 
of  consumer  staff? 

in  what  areas  will  training  be  offered? 

For  toi-hnl.-il  assistance  to  consumers: 
Wlio  will  provide  It? 

Wliat  kind  will  be  provided? 

How  will  deelsions  about  who  gets 
it  be  made? 

COMPLAINT  IIANDIING 
Heighten  public  awareness? 

I-og  all  conplaints? 

Route  compl. lints  pr^iperly? 

Track  complaints? 

Respond  to  coTnpIaints? 

Stat ist i«:.il  reports  on  i^oniplalncs? 

Re;;ular  reports  to  koy   officials? 

Evaluation  program? 

OVER.STGirr 
Title? 

OS  (grade)  level? 

Organizational  placei-ient? 

Responsibilities? 

How  vilV  ofiieial  interact  with  others? 

your  name 

street 

city,  state,  zip 

APPENDIX  5 


BILLING  C00£  3195-01-C 


Documents  Concerning  Exemption  From,  and 
Implementation  of.  Executive  Order  12160 

In  implementing  Executive  Order  12160,  the 
Consumer  Affairs  Council  has  been  working  with 
many  government  agencies.  To  assist  in  achieving 
government-wide  compliance  with  the  objectives  of 
the  Executive  Order,  the  Consumer  Affairs  Council 
divided  the  agencies  participating  in  the 
implementation  of  the  Executive  Order  into  five  teams. 
These  teams  have  met  several  times  to  discuss  the 
Executive  Order  and  to  coordinate  their  proposed 
consumer  programs.  The  table  that  follows  outlines  the 
composition  of  the  teams: 

PART  DESIGNATIONS  ' 

Part  III— Natural  Resources 

A  Department  of  Agriculture 

B  Department  of  Energy 

C  Environmental  Protection  Agency 

D  Department  of  Interior 

E  Tennessee  Valley  Authority 

Part  IV— Human  Services 

A  Civil  Rights  Commission 

B  Community  Services  Administration 

C  General  Services  Administration 

D  Department  of  Housing  and  Urban  Development 

E  Department  of  Labor 

F  Merit  Systems  Protection  Board 

G  Veterans  Administration 

H  ACTION 

Part  V— Economics  and  Commerce 

A 

B 

C 

D 

E 

F 

G 


Department  of  Commerce 

Commodity  Futures  Trading  Commission 

Consumer  Product  Safety  Commission 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation 

Federal  Reserve  System 

Federal  Trade  Commission 
H  Securities  &  Exchange  Commision 
I    Department  of  Treasury 

Part  VI— Transportation  and  Postal  Service 

A  Civil  Aeronautics  Board 

B  Interstate  Commerce  Commission 

C  National  Transportation  Safety  Board 

D  Postal  Rate  Commission 

E  U.S.  Postal  Service 

F  Department  of  Transportation 

Part  VII— Legal,  Military  and  International  Affairs 

A  Administrative  Conference 
B  Department  of  Justice 
C  Department  of  State 

'  Some  agencies  not  publishing  programs  in  this  issue  of  the  Federal 
Register  will  publish  programs  in  a  later  issue. 


The  proposed  consumer  programs  that  follow  this 
Appendix  are  organized  according  to  teams. 

In  preparing  to  implement  Executive  Order  12160, 
there  has  been  considerable  correspondence  to  and 
from  the  Chairperson  of  the  Consumer  Affairs  Council 
concerning  exemptions  from,  and  implementation  of, 
the  Executive  Order.  To  help  you  understand  what  has 
gone  on  so  far  in  the  implementation  of  the  Executive 
Order,  we  are  reprinting  the  relevant  correspondence 
here. 

UNITED  STATES  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

November  7,  1979. 

Dear  Mrs.  Peterson:  President  Carter's  Executive 
Order  of  September  26, 1979,  which  requires  Executive 
agencies  to  establish  a  Consumer  Program,  provides 
for  an  exemption  from  its  provisions  for  those  agencies 
whose  activities  have  no  substantial  impact  upon 
consumers.  We  believe  that  A.I.D.  is  such  an  agency. 

We  have  carefully  reviewed  the  Executive  Order 
and  supplementary  guidance  provided  by  your  office. 
In  addition,  Agency  representatives  attended  your 
briefing  session  for  all  Executive  agencies  on  October 
16  and  have  discussed  with  your  staff  the  application 
of  the  Consumer  Program  to  our  activities. 

However,  A.I.D.  has  no  programs  whose  purpose  is 
to  provide  services  or  benefits  to  U.S.  consumers. 
Moreover,  because  the  focus  of  our  economic 
assistance  programs  is  overseas,  there  are  no  U.S. 
consumers  whom  our  programs  directly  impact. 
A.I.D.'s  mission  is  to  assist  lesser-developed  countries 
(LDC's)  with  their  programs  of  development  and, 
especially,  in  meeting  the  basic  human  needs  of  their 
populations. 

In  our  programs,  we  use  the  skills  from  the  U.S. 
private  sector  including  universities,  businesses,  and 
private  and  voluntary  organizations  through  both 
contract  and  grant  arrangements.  As  we  outlined  in 
our  letter  to  you  of  July  26, 1979  on  public  participation 
programs,  we  do  have  effective  mechanisms  in  place 
for  engaging  their  participation  in  the  development  of 
policies  and  procedures,  specifically  including  the  very 
few  Agency  regulations  which  apply  to  the  private 
sector  and  which  are  for  the  purpose  of  guiding  their 
involvement  in  our  program  or  for  providing 
information  to  the  public  in  such  areas  as  Freedom  of 
Information  and  the  Privacy  Act. 

There  are,  of  course,  potential  long-term  effects  of 
the  foreign  economic  assistance  program  on  the 
American  consumer.  Success  in  fostering  increased 
agricultural  production  overseas  helps  prevent  food 
shortages  that  would  be  reflected  in  U.S.  supermarket 
prices.  Similarly,  the  program  contributes  to  the 
capacity  of  many  LDC's  to  participate  actively  in 
world  trade  through  which  we  have  gained  important 
markets  for  both  our  agricultural  and  industrial 
products. 

Nevertheless,  the  Agency  neither  provides  services 
or  benefits  to  the  American  consumer  nor  regulates  in 
any  manner  the  U.S.  marketplace  and,  through  it.  the 
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consumer.  Therefore,  we  request  that  A.I.D.  be  granted 
an  exemption  from  the  provisions  of  Executive  Order 
12160. 

Sincerely. 
Douglas  J.  Bennet,  Jr. 

[The  Honorable  Esther  Peterson.  Special  Assistant  to  the 
President  for  Consumer  Affairs.  The  White  House, 
Washington.  D.C.  20500] 


November  20,  1979. 

Dear  Mr.  Bennet:  I  am  writing  in  response  to  your 
request  dated  November  7  that  the  Agency  for 
International  Development  be  exempted  from 
Executive  Order  12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  AID  should  be  exempted  from 
mandatory  compliance  with  the  Order.  AID's  activities 
do  not  appear  at  the  present  time  to  have  a  substantial 
impact  on  domestic  consumers.  Accordingly,  AID 
qualifies  for  exemption  from  the  Order  under  Section 
l-902(c). 

Notwithstanding  the  eligibility  of  AID  for  exemption 
from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of.  and 
involvement  in.  the  agency's  work.  I  would  encourage 
you  to  consult  with  James  Tarrant,  who  is  the  State 
Department's  liaison  with  my  office,  in  this  regard.  If 
my  staff  or  I  can  be  of  any  help,  please  let  me  know. 

Sincerely. 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[The  Honorable  Douglas  J.  Bennet.  Jr..  Administrator.  Agency 
for  International  Development,  Washington,  D.C.  20523] 


AMERICAN  RED  CROSS 

October  24. 1979. 

Dear  Mr.  McCaughlin:  As  Mr.  Walhay  in  our  Public 
Affairs  office  explained  in  phone  conversation  today, 
the  American  Red  Cross  is  most  grateful  for  being 
regularly  informed  through  the  wide  variety  of  White 
House  communications. 

The  American  Red  Cross  has  in  the  past  and  will  in 
the  future  contribute  when  appropriate  and  when  so 
informed  by  communications  to  "departments  and 
agencies  in  the  executive  branch  of  the  federal 
government."  I  should  note  that  while  the  American 
Red  Cross  is  a  unique  federal  instrumentality 
(Department  of  Employment  v.  United  States,  385  U.S. 
355  (1966)).  it  is  not  a  department  or  agency  in  the 
executive  branch  of  the  federal  government  [Irwin 
Memorial  Blood  Bank  v.  American  National  Red 
Cross.  F.  Supp.,  U.S.  D.C.N.D.  Cal..  No.  C78  0624  RHS, 
Feb.  1. 1979).  Additionally,  it  does  not  have  the  right  to 
publish  material  in  the  Federal  Register. 


In  view  of  the  foregoing,  we  did  not  respond  to  Mrs. 
Peterson's  letter  of  October  4  concerning  the 
development  of  Federal  Consumer  Affairs  Programs 
under  Executive  Order  No.  12160. 

Thank  you  again  for  your  consideration  and 
continuing  interest  in  Red  Cross  involvement  with 
White  House  endeavors. 

Sincerely, 
John  E.  Hendrickson,  Jr., 
Executive  Assistant  to  the  President 

[Mr.  Frank  McCaughlin,  The  White  House.  Washington,  D.C. 
20500] 


November  20, 1979. 

Dear  Mr.  Hendrickson:  I  am  writing  in  response  to 
your  letter  dated  October  24  regarding  the  status  of  the 
American  Red  Cross  under  Executive  Order  12160  on 
Federal  Consumer  Programs. 

Since  the  American  Red  Cross  is  not  an  executive 
agency,  it  is  not  required  to  comply  with  the  Executive 
Order.  I  trust,  however,  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of,  and 
involvement  in,  the  work  of  the  Red  Cross.  If  my  staff 
or  I  can  be  of  any  help  in  this  regard,  please  let  me 
know. 

Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

(Mr.  John  E.  Hendrickson,  Jr.,  Executive  Assistant  to  the 

President.  American  Red  Cross,  National  Headquarters, 

Washington,  DC.  20006] 


CENTRAL  INTELLIGENCE  AGENCY 

November  5, 1979. 

Dear  Madam  Chairperson:  I  am  writing  to  you  on 
behalf  of  the  Director  of  Central  Intelligence  with 
regard  to  Executive  Order  12160,  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs,"  (September  26, 1979). 

It  is  my  considered  opinion  that  all  of  the  activities 
of  the  Central  Intelligence  Agency  fall  outside  the 
purview  of  Executive  Order  12160  due  to  the 
exemption  established  in  that  Order  by  Section  1- 
902(b).  Section  l-902(b)  provides  that  the  definition  of 
the  term  "Agency,"  as  used  in  the  Executive  Order, 
shall  not  include  any  agency  or  department  to  the 
extent  its  ".  .  .  activities  fall  within  the  categories 
excepted  in  Sections  6(b)  (2),  (3),  (4)  and  (6)  of 
Executive  Order  12044."  The  most  significant 
exception  established  by  Section  6  of  Executive  Order 
12044  is  subsection  (b)(2)  which  indicates  that  the 
"military  and  foreign  affairs  functions  of  the  United 
States"  are  excluded.  Since  this  exemption  is 
incorporated  into  Executive  Order  12160,  the  activities 
of  this  Agency  are,  on  their  face,  outside  the  scope  of 
the  programs  overseen  by  the  Consumer  Affairs 
Council.  Not  only  do  the  activities  of  the  Central 
Intelligence  Agency  fall  within  the  "military  and 
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foreign  affairs  functions"  exception,  but  it  is  also 
apparent  that  the  missions  and  statutory 
responsibilities  of  this  Agency  are  not  compatible  with 
the  concerns  of  consumers  insofar  as  those  concerns 
are  addressed  by  the  Executive  Order.  For  example, 
the  Order's  reference,  in  Section  l-401(c),  to  those 
"aspects  of  the  marketplace  for  which  .  .  .  [the 
agency]  has  responsibility"  clearly  reflects  the 
Executive  Order's  orientation — consumer  protection  in 
the  American  marketplace.  As  you  are  aware,  the  CIA 
has  no  "marketplace"  responsibilities,  nor  do  its 
activities  exert  any  influence  upon  the  domestic 
marketplace  which  could  affect  consumers. 

Since  the  missions  and  functions  assigned  to  this 
Agency  by  law  and  Executive  Order  are  not  relevant 
to  consumers,  the  budgetary,  educational, 
informational,  and  managerial  activities  set  forth  in 
Executive  Order  12160  should  likewise  not  be 
undertaken  by  CIA,  even  if  this  Agency  was  required 
to  comply  with  that  Executive  Order.  Moreover,  any  ■ 
voluntary  compliance  with  the  consumer  program 
provisions  of  the  Executive  Order  could  conflict 
directly  with  the  statutory  responsibility  of  the 
Director  of  Central  Intelligence  to  protect  intelligence 
sources  and  methods  from  unauthorized  disclosure 
[Section  102(d)(3)  of  the  National  Security  Act  of  1947]. 
Similarly,  even  if  this  Agency  was  inclined  to  permit 
any  consiuner  participation  in  its  affairs,  as  specified 
in  Section  1-401  of  the  Executive  Order,  it  would  be 
frustrated  at  the  outset  by  the  fact  all  the  significant 
decisions  made  by  CIA  involve  classified  information 
and,  accordingly,  are  not  amenable  to  public 
disclosure. 

From  your  note  on  your  letter  of  4  October  to 
Admiral  Turner,  it  appears  that  we  both  agree  the 
activities  of  the  CIA  are  outside  the  scope  of  the 
consumer  affairs  programs  envisioned  by  the 
Executive  Order  and  are  not  intended  to  be  governed 
by  that  Order.  Accordingly,  it  is  my  opinion  no  need 
exists  for  this  Agency  to  request  a  formal  exclusion 
from  the  consumer  affairs  provisions  of  the  Executive 
Order.  In  the  absence  of  any  indications  from  you  to 
the  contrary,  I  will  assume  CIA  compliance  with 
Executive  Order  12160  is  not  required  nor  is  it 
necessary  to  submit  a  request  for  a  formal  exception  in 
accordance  with  Section  l-902(c)  of  that  Order. 

If  you  have  any  questions  regarding  this  request, 
please  do  not  hesitate  to  call  on  me. 

Yours  truly, 

Daniel  B.  Silver. 

General  Counsel. 

[Mrs.  Esther  Peterson.  Special  Assistant  to  the  President  for 

Consumer  Affairs,  The  White  House,  Washington.  D.C. 

20500] 

November  6. 1979. 

Dear  Mr.  Silver:  I  am  writing  in  response  to  your 
October  26  letter  concerning  the  applicability  to  the 
Central  Intelligence  Agency  of  Executive  Order  12160 
on  Federal  Consumer  Programs. 

As  I  indicated  in  my  note  to  Admiral  Turner,  I 
recognize  that  the  CIA's  activities  fall  within  the 
exemption  established  by  Section  l-902(b)  of  the 
Order  for  military  and  foreign  affairs  functions.  I 


appreciate  your  seeking  a  formal  confirmation  of  that 
exemption,  which  is  hereby  granted. 

Sincerely, 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Mr.  Daniel  B.  Silver,  General  Counsel.  Central  Intelligence 
Agency,  Washington,  D.C.  20505] 


COMMITTEE  FOR  PURCHASE  FROM  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

October  11. 1979. 

Dear  Ms.  Peterson:  This  is  to  request  that  the 
Committee  for  Purchase  frohi  the  Blind  and  Other 
Severely  Handicapped  be  exempted  ft-om  the 
provisions  of  Executive  Order  No.  12160. 

This  Committee  was  estabhshed  by  the  Javits- 
Wagner-ODay  Act  (Public  Law  92-28.  June  23, 1971). 
The  purpose  of  the  Committee  is  to  determine  which 
commodities  and  services  the  Government  procures 
are  suitable  for  provision  by  qualified  nonprofit 
agencies  for  the  blind  or  other  severely  handicapped. 
Thus,  the  Federal  Government  is  the  "consumer"  of 
the  commodities  and  services  which  the  workshops 
provide  under  the  Act,  The  Committee's  activities 
have  virtually  on  impact  on  consumers  as  they  are 
defined  in  Section  1-901  of  Executive  Order  No.  12160. 

In  view  of  the  above,  the  Committee  should  be 
exempted  from  the  provision  of  Executive  Order  No. 
12160  since  its  activities  have  no  impact  on  consumers. 

Sincerely, 
C.  W.  Fletcher, 
Executive  Director. 
[Ms.  Esther  Peterson.  Chairperson  of  the  Consumer  Affairs 

Council,  The  White  House.  W^ashington.  DC.  20500] 
November  6. 1979. 

Dear  Mr.  Fletcher:  I  am  writing  in  response  to  your 
October  11  request  that  the  Committee  for  Purchase 
From  the  Blind  and  Other  Severely  Handicapped  bfc 
exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Committee  should  be  exempted 
from  mandatory  compliance  with  the  Order.  The 
activities  of  the  Committee  do  not  appear  at  the 
present  time  to  have  a  substantial  impact  on 
consumers.  Accordingly,  the  Committee  qualifies  for 
exemption  from  the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Committee  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of,  and 
involvement  in,  the  Committee's  work.  If  my  staff  or  I 
can  be  of  any  help  in  this  regard,  please  let  me  know. 

Sincerely, 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Mr.  C.  W.  Fletcher.  Executive  Director,  Committee  for 
Purchase  From  the  Blind  and  Other  Severely 
Handicapped,  Suite  610,  2009 14th  Street  North. 
Arlington,  VA  22201] 
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DEPARTMENT  OF  DEFENSE 
Washington,  D.C.  20301 

November  30. 1979. 

Dear  Mrs.  Peterson:  In  compliance  with  provisions 
of  Executive  Order  12160  on  Federal  Consumer 
Programs,  the  Department  of  Defense  is  preparing  a 
draft  consumer  program.  We  anticipate  its  publication 
in  the  Federal  Register  in  the  near  future.  For 
information  concerning  the  Department's  program, 
contact  Ms.  Barbara  E.  Schoenberger,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense  (Military 
Personnel  Policy).  Telephone  (202)  697-9525. 

Sincerely, 

Robert  B.  Pirie,  Jr.. 

Assistant  Secretary  of  Defense  (MRA&L). 

(Honorable  Esther  Peterson.  Chairperson  of  the  Consumer 

Affairs  Council.  The  White  House.  Washington,  D.C. 

20500J 


FARM  CREDIT  ADMINISTRATION 

October  26, 1979. 

Dear  Ms.  Peterson:  On  September  26, 1979,  President 
Carter  issued  Executive  Order  12160,  which 
established  the  Consumer  Affairs  Council,  of  which 
you  are  Chairperson.  Under  section  1-4  of  the 
Executive  Order,  you  are  responsible  for  assuring  that 
agencies  review  and  revise  their  operating  procedures 
so  that  consumer  needs  and  interests  are  adequately 
considered  and  addressed.  Among  other  things,  the 
Order  provides  for  the  agencies'  consumer  programs  to 
include  five  elements.  These  are  (1)  consumer  affairs 
perspective,  (2)  consumer  participation,  (3) 
informational  materials,  (4)  education  and  training, 
and  (5)  compliant  handling,  all  of  which  are 
specifically  described  in  subsection  1-401  of  the  Order. 

The  term  consumer  is  defined  in  subsection  1-901  as 
meaning:  "any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire,  or  is  offered 
or  furnished  any  real  or  personal  property,  tangible  or 
iritangible  goods,  services,  or  credit  for  personal, 
family,  or  household  purposes." 

Subsection  1-902  of  the  Order  defines  the  term 
"agency"  or  "agencies"  as  meaning: 

"any  department  or  agency  in  the  executive  branch 
of  the  Federal  Government,  except  that  the  term  shall 
not  include: 

"(a)  independent  regulatory  agencies,  except  as 
noted  in  subsection  1-804. 

"(b)*  *  * 

"(c)  agencies  to  the  extent  that  they  demonstrate 
within  30  days  of  the  date  of  issuance  of  this  Order,  to 
the  satisfaction  of  the  Chairperson  with  the  advice  of 
the  Council,  that  their  activities  have  no  substantial 
impact  upon  consumers." 

It  would  appear  that  the  Farm  Credit  Administration 
is  one  of  the  "independent  regulatory  agencies"  which 
are  not  covered  by  the  Executive  Order.  The  Farm 


Credit  Administration  is  an  independent  agency  in  the 
Executive  Branch  of  the  Government.  12  U.S.C.  2241.  It 
is  composed  of  the  Federal  Farm  Credit  Board,  the 
Governor  of  the  Farm  Credit  Administration  and  such 
other  personnel  as  necessary  to  carry  out  its  functions. 
The  function  of  the  agency  is  to  regulate,  supervise, 
and  examine  the  lending  institutions  of  the  Farm 
Credit  System.  The  Federal  Farm  Credit  Board  is  the 
policymaking  body  of  the  agency.  There  are  13 
members  on  the  Board;  twelve  of  whom  are  appointed 
by  the  President  with  the  advice  and  consent  of  the 
Senate  for  6-year  terms.  The  thirteenth  member  is 
appointed  by,  and  serves  at  the  pleasure  of.  the 
Secretary  of  Agriculture.  12  U.S.C.  2242.  The  Governor 
is  the  chief  executive  officer  of  the  Agency  and  is 
appointed  by,  and  serves  at  the  pleasure  of,  the 
Federal  Board.  12  U.S.C.  2244. 

The  institutions  of  the  Farm  Credit  System  which  are 
regulated  by  this  agency  are  the  Federal  land  banks, 
the  Federal  land  bank  associations,  the  Federal 
intermediate  credit  banks,  the  production  credit 
associations,  and  the  bank  for  cooperatives.  These 
institutions  are  federally  chartered  and  currently 
operate  under  the  provisions  of  the  Farm  Credit  Act  of 
1971,  as  amended.  12  U.S.C.  2001  et  seq.  The  Federal 
land  banks  make  long-term  loans  secured  by  first  liens 
on  real  estate  primarily  to  farmers  and  ranchers 
through  the  local  Federal  land  bank  associations.  The 
Federal  intermediate  credit  banks  provide  financing 
through  loans  and  discounts  to  the  production  credit 
associations  and  certain  other  financial  institutions. 
The  production  credit  associations  makes  short-  and 
intermediate-term  loans  primarily  to  farmers,  ranchers, 
and  producers  and  harvesters  of  aquatic  products.  The 
banks  for  cooperatives  provides  financing  to  eligible 
agricultural  and  aquatic  cooperative  associations. 
These  institutions  are  also  authorized  to  provide 
technical  and  financially-related  services  to  their 
member-borrowers. 

Although  we  believe  that  the  Farm  Credit 
Administration  is  an  "independent  regulatory  agency" 
and  is  not  covered  by  the  Executive  Order  except  to 
the  extent  that  you  may  invite  us  from  time  to  time  to 
participate  in  the  functions  of  the  Council  pursuant  to 
subsection  1-804,  we  would  note  the  term 
"independent  regulatory  agency"  is  not  defined  in  the 
Order.  Therefore,  if  it  is  determined  that  the  term  is 
intended  to  include  this  agency  within  its  meaning,  we 
respectfully  request  that  you  exempt  the  Farm  Credit 
Administration  from  coverage  pursuant  to  section  1- 
901(c)  on  the  basis  that  we  regulate  a  group  of  lenders 
which  primarily  make  agricultural  loans  and, 
therefore,  our  activities  do  not  have  a  substantial 
impact  upon  consumers.  If  you  require  additional 
information  in  this  regard,  please  do  not  hesitate  to 
contact  us. 

Sincerely. 

Donald  E.  Wilkinson, 
Governor. 

[Honorable  Esther  Peterson.  Chairperson,  Consumer  Affairs 
Council,  The  White  House,  Washington,  DC  20500) 


November  6. 1979. 

Dear  Mr.  Wilkinson:  I  am  writing  in  response  to 
your  October  26  request  that  the  Farm  Credit 
Administration  be  exempted  from  Executive  Order 
12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  it  would  be  appropriate  to  treat  the 
Farm  Credit  Administration  as  an  independent  agency 
for  purposes  of  the  Order.  As  you  know,  the  President 
has  requested  that  independent  agencies  comply 
voluntarily  with  the  Order,  and  the  response  to  that 
request  has  on  the  whole  been  heartening.  I  would 
urge  you  to  develop  a  draft  consumer  program,  for 
publication  in  the  Federal  Register,  that  covers  those 
elements  of  the  Order  that  you  believe  would  be 
suitable  for  the  Farm  Credit  Administration. 

If  my  staff  or  I  can  be  of  any  assistance  in  this 
regard,  please  let  me  know. 

Sincerely, 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[The  Honorable  Donald  E.  Wilkinson.  Governor,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  Suite  4000, 
Washington,  D.C.  20578] 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

December  3. 1979. 

Dear  Ms.  Peterson:  I  very  much  appreciate  your  kind 
consideration  in  assisting  the  Federal  Emergency 
Management  Agency  to  establish  some  flexible  dates 
in  the  development  of  a  Consumer  Affairs  program. 

The  Federal  Emergency  Management  Agency  was 
recently  created  to  consolidate  emergency 
management  activities  from  several  departments  and  . 
agencies  into  a  single  independent  agency.  A  variety 
of  program  activities  are  currently  undergoing 
extensive  review  and  the  consumer  affairs  program 
development  will  be  a  part  of  the  agency's  overall 
program  development. 

A  consumer  affairs  representative  is  being  recruited 
to  develop  a  consumer  affairs  program  that  will 
conform  to  Executive  Order  12160  and  operate  as  an 
integral  part  of  FEMA's  overall  activities. 

The  FEMA  Consumer  Affairs  program  is  expected  to 
be  developed  on  or  before  June  1, 1980  and  published 
for  public  comment  at  that  time. 

Prior  to  the  publication  of  the  Consumer  Affairs 
program,  consumer  complaints  or  requests  for 
additional  information  should  be  directed  to: 
Consumer  Affairs  Representative.  Office  of  the 
Director.  Federal  Emergency  Management  Agency, 
Washington,  D.C.  20472. 

Ms.  Peterson,  thank  you  very  much  for  your 
cooperation  and  assistance  and  I  look  forward  to 
working  with  you  in  the  coming  months. 


Sincerely  yours, 
John  W.  Macy,  Jr., 
Director. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House.  Washington,  D.C] 


FEDERAL  ENERGY  REGULATORY  COMMISSION 

November  29, 1979. 

Dear  Mr.  President:  The  Federal  Energy  Regulatory 
Commission  (FERC)  is  committed  to  implementing  a 
consumer  affairs  program  along  the  lines  outlined  in 
Executive  Order  12160.  While,  as  an  independent 
regulatory  agency,  the  Commission  is  not  required  to 
comply  with  the  Order,  it  intends  to  do  so. 

The  Commission  staff  is  currently  reviewing  the 
extent  to  which  its  structure  and  operations 
adequately  meet  the  five  major  standards  outlined  in 
the  Order.  As  part  of  that  effort,  the  Commission  staff 
is: 

•  Evaluating  current  Commission  practices; 

•  Studying  consumer  affairs  programs  at  other 
agencies; 

•  Soliciting  recommendations  from  the  public. 
Preliminary  evaluation  of  Commission  practices  in 

each  of  the  five  key  areas  identified  in  the  Order 
indicates  the  following: 

Consumer  Affairs  Perspective— The  Commission's 
budget  and  structure  provide  for  a  professional 
consumer  affairs  staff  to  participate  in  the  agency's 
work. 

Consumer  Participation — Based  on  its  overall 
evaluation  of  its  consumer  affairs  activity,  the 
Commission  is  developing  a  variety  of  methods  to 
encourage  consumer  participation.  Earlier  this  year  the 
Commission  proposed  and  I  testified  for 
appropriations  for  funding  public  intervention  in 
agency  proceedings.  I  also  wrote  to  you  on  May  24. 
1979,  asking  assistance  in  our  efforts  to  secure  public 
participation  funding.  That  letter  is  attached. 
Unfortunately,  those  appropriations  were  denied  by 
Congress. 

Informational  Materials — The  Commission 
maintains  a  list  of  interested  consumer  groups  that  are 
informed  of  relevant  agency  activities.  Materials 
explaining  agency  proceedings  are  now  being 
developed. 

Education  and  Training — The  Commission  staff  is 
reviewing  with  FERC  Office  Directors  the  federal 
consumer  policy.  Where  appropriate,  specialized 
consumer  affairs  training  will  be  provided  to 
personnel.  Technical  assistance  to  consumers  and 
their  organizations  are  provided  as  needed  by  the  staff 
of  the  Commission. 

Complaint  Handling — Each  Commission  office  logs, 
investigates,  and  responds  to  consumer  complaints  in 
its  area  of  responsibility.  As  appropriate,  analyses  of 
complaints  are  used  in  the  policy  development 
process. 

I  support  your  efforts  through  Executive  Order  12160 
to  establish  effective  consumer  affairs  programs 
throughout  the  federal  government.  As  evidence  of 
that  support,  the  Commission  is  actively  pursuing  the 
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goal  of  implementing  its  own  consumer  affairs 
program  and  will  be  pleased  to  work  with  you  and 
your  staff  in  order  to  accomplish  our  objectives. 

Sincerly, 
Charles  B.  Curtis, 
Chairman. 
[The  President.  The  White  House,  Washington.  D.C  20500] 

FEDERAL  MARITIME  COMMISSION 

November  2, 1979. 

Dear  Mrs.  Peterson:  This  is  in  response  to  the 
September  26, 1979  issuance  of  Executive  Order  12160, 
"Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs."  The  Federal  Maritime 
Commission  is  an  independent  regulatory  agency.  It 
therefore  is  exempt  from  Executive  Order  12160. 
However,  notwithstanding  this  exemption,  I  want  you 
to  know  that,  as  the  chief  administrative  officer  of  this 
Commission.  I  fully  support  the  intent  and  the  spirit  of 
Executive  Order  12160.  Accordingly,  you  have  my 
personal  commitment  to  the  future  implementation  of 
this  Executive  Order  to  the  maximum  extent 
practicable  and  subject,  of  course,  to  available 
resources. 

We  are  currently  exploring  various  strategies  to 
enhance  our  Consumer  Affairs  Program,  which  focuses 
primarily  on  shippers  and  receivers  of  cargo  in  the  U.S. 
ocean  commerce.  Our  regulatory  activities  must  serve 
the  consumer  of  ocean  transportation  services. 

In  furtherance  of  this  objective,  our  Special  Task 
Force  on  Commission  Organization,  chaired  by  Vice 
Chairman  Thomas  Moakley,  is  currently  addressing 
the  subject  of  consumer  advocacy.  The  Task  Force  is 
expected  to  submit  its  recommendations  to  the 
Chairman  by  the  end  of  the  calendar  year. 

We  believe  it  is  logical  to  defer  implementation  of 
Executive  Order  12160  until  the  Task  Force  has 
completed  its  work.  The  Task  Force  is  likely  to 
recommend  significant  changes  in  our  Consumer 
Affairs  Program  that  will  affect  its  functions  as  well  as 
its  organizational  composition  and  placement  within 
the  Commission. 

Mr.  Norman  Littlejohn,  Special  Assistant  to  the 
Managing  Director  and  Coordinator  for  the  Special 
Task  Force  on  Commission  Organization,  attended 
your  October  16, 1979  meeting  of  agency 
representatives,  and  I  have  asked  him  to  continue  to 
maintain  liaison  with  your  staff  so  that  your  office  may 
be  kept  apprised  of  our  progress.  If  we  can  be  of  any 
further  assistance,  please  feel  free  to  contact  him. 

Sincerely, 
Richard ).  Daschbach, 
Chairman. 

[Mrs.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House.  Washington,  D.C. 
20500] 

INTERNATIONAL  COMMUNICATION  AGENCY 

October  26. 1979. 

Dear  Ms.  Peterson:  Thank  you  for  your  letter  of 
October  4.  We  did  not  send  a  representative  to  your 


October  16  meeting  on  agency  consumer  affairs 
activities  because,  since  the  International 
Communication  Agency  is  a  foreign  affairs  agency,  it 
did  not  seem  to  pertain  to  us.  If  this  is  not  the  case  and 
we  can  indeed  be  of  help  in  any  way,  however,  please 
let  me  know. 

Sincerely, 
John  E.  Reinhardt, 
Director. 
[The  Honorable  Esther  Peterson.  Special  Assistant  to  the 

President  for  Consumer  Affairs,  The  White  House] 
November  6. 1979. 

Dear  Mr.  Reinhardt:  I  am  writing  in  response  to  your 
October  26  letter  regarding  the  status  of  the 
International  Communications  Agency  under 
Executive  Order  12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  as 
Chairperson  of  the  Council,  I  have  concluded  that  it 
would  be  appropriate  to  treat  the  ICA  as  exempt  from 
the  Order  on  the  grounds  that  its  activities  appear  to 
have  no  substantial  impact  on  American  consumers. 

Sincerely, 
Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[The  Honorable  John  E.  Reinhardt.  Director,  International 
Communication  Agency,  Washington.  D.C.  20547] 

NATIONAL  ACADEMY  OF  SCIENCES 

October  19. 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  your  letter 
of  October  4, 1979,  to  the  President  of  the  National 
Academy  of  Sciences  on  the  implementation  of  the 
Executive  Order  to  improve  the  effectiveness, 
manpower  and  coordination  of  agency  consumer 
affairs  activities. 

The  National  Academy  of  Sciences  is  a  private, 
nonprofit  organization  established  under 
Congressional  charter  and  is  not  a  Federal  agency. 
Thus,  it  is  not  subject  to  the  provisions  of  the 
Executive  Order  referenced  in  your  letter  and  it  would 
seem  inappropriate  that  our  representatives 
participate  in  its  implementation. 

If  there  are  any  further  questions  that  we  may 
answer  concerning  this  response,  please  call  me  at 
38&-6661. 

Sincerely  yours, 
Paul  L  Sitton. 
Assistant  to  the  President 

[Ms.  Esther  Peterson.  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C. 
20500) 
[Attn.:  Ms.  Belle  O'Brien] 
November  6, 1979. 

Dear  Mr.  Sitton:  I  am  writing  in  response  to  your 
October  19  letter  regarding  the  status  of  the  National 
Academy  of  Sciences  under  Executive  Order  12160  on 
Federal  Consumer  Programs. 

Since  the  National  Academy  of  Sciences  is  not  a 
Federal  agency,  it  is  not  required  to  comply  with  the 
Elxecutive  Order.  I  am  aware,  however,  of  studies  the 
NAS  has  sponsored  on  topics  of  considerable  concern 


Federal  Register  /  Vol.  44.  No.  238  /  Monday.  December  10. 1979  /  Notices 


71133 


to  consumers,  and  I  would  urge  the  NAS  to  consider 
what  steps  it  might  take  to  ensure  that  consimiers  are 
better  informed  about  the  Academy's  activities  and 
more  involved,  where  this  would  be  appropriate,  in  the 
selection  of  research  priorities.  If  my  staff  or  I  can  be 
of  any  assistance  in  these  matters,  please  let  me  know. 

Sincerely, 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Mr.  Paul  L.  Sitton.  Assistant  to  the  President,  National 

Academy  of  Sciences.  2101  Constitution  Avenue.  N.W., 

Washington.  D.C.  20418] 

November  9. 1979. 

Dear  Ms.  Peterson:  Thank  you  for  your  response 
concerning  the  status  of  the  National  Academy  of 
Sciences  under  Executive  Order  12160. 

We  are  pleased  to  have  your  suggestion  on 
increasing  the  availability  of  relevant  Academy 
reports  to  consumers.  I  agree  that  due  to  our  special 
relationship  to  the  Federal  government,  it  is  incumbent 
upon  us  in  carrying  out  the  terms  of  our  Congressional 
charter  to  be  responsive  to  ways  in  which  our  reports 
can  receive  wider  public  distribution.  For  your  further 
information.  I  am  enclosing  a  list  of  current  report 
publications  of  the  National  Academy  of  Sciences. 

I  will  discuss  your  suggestion  with  the  Director  of 
our  Office  of  Information  and  later  we  may  call  upon 
your  staff  for  assistance.  You  may  wish  to  include  this 
further  response  with  the  information  that  you  plan  to 
place  in  the  Federal  Register. 

Sincerely  yours. 
Paul  L  Sitton. 
Assistant  to  the  President. 

Enclosure. 
[Ms.  Esther  Peterson.  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington.  D.C. 
20500] 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

October  19. 1979. 

Dear  Mrs.  Peterson:  Executive  Order  12160, 
"Providing  for  Enhancement  and  Coordination  of 
Federal  Consumer  Programs"  requires  that  agencies 
develop  and  implement  consumer  programs  by 
reviewing  and  revising  their  operating  procedures  so 
that  consumer  needs  and  interests  are  adequately 
considered  and  addressed.  This  order,  specifically 
Section  1-902.  also  provides  that  certain  agencies  can 
be  excluded  from  these  requirements. 

Pursuant  to  Section  1-902,  the  National  Aeronautics 
and  Space  Administration  requests  to  be  excluded 
from  the  provisions  of  this  order  on  the  basis  that.  (1) 
the  Agency's  activities  have  no  substantial  impact 
upon  consumers,  and  (2)  our  extensive  procurement 
activities  meet  the  exception  of  Subsection  l-902(b). 

The  basic  mission  and  purpose  of  this  Agency  in 
accordance  with  its  charter,  the  "National  Aeronautics 
and  Space  Act  of  .1958."  as  amended.  42  U.S.C.  2451.  et 
seq.,  is  to  do  research  and  development  primarily  in 
the  aeronautical  and  space  activities  area. 


The  term  "aeronautical  and  space  activities"  is 
defined  in  Section  103(1)  of  the  NAS  Act  as  "(A) 
research  into,  and  the  solution  of  problems  of  flight 
within  and  outside  the  Earth's  atmosphere,  (B)  the 
development,  construction,  testing,  and  operation  for 
research  purposes  of  aeronautical  and  space  vehicles, 
and  (C)  such  other  activities  as  may  be  required  for  the 
exploration  of  space. 

To  leave  no  doubt  as  to  the  Congressional  intent 
behind  the  creation  of  the  National  Aeronautics  and 
Space  Administration,  the  legislative  history  of  the 
NAS  Act  states  in  part  that,  "The  purpose  is  to  make 
clear  that  the  Act  is  concerned  primarily  with 
research,  development,  and  exploration.  The  use  of  the 
word  'activities'  is  intended  to  be  broad  in  the  area  of 
outer  space  because  no  one  can  predict  with  certainty 
what  future  requirements  may  be.  .  .  ." 

Section  1-901  of  the  Executive  order  defines 
"Consumer"  as  any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire  or  is  offered 
any  real  or  personal  property,  tangible  or  intangible 
goods,  services,  or  credit  for  personal,  family,  or 
household  purposes."  It  is  apparent,  based  on  this 
definition  juxtaposed  with  the  above  stated  purpose  of 
NASA  that  the  consumer  definition  is  not  applicable  of 
the  unique  mission  of  this  Agency  or  the  clientele  with 
which  NASA  interfaces. 

Although  there  have  been  many  instances  in  which  a 
product  of  commercial  utility  has  been  developed  from 
NASA  research,  in  no  case  has  NASA  manufactured 
or  marketed  any  such  product  for  the  general  public. 
The  development  of  any  such  product  for  commercial 
purposes  is  left  to  the  manufacturer. 

Additionally.  Subsection  l-902(b)  of  this  Executive 
order  provides  for  an  exception  to  agencies  to  the 
extent  their  activities  fall  within  the  category  of 
Section  6(b)(4)  of  Executive  Order  No.  12044.  The 
exact  language  of  that  section  states:  "This  order  does 
not  apply  to:  regulations  related  to  Federal 
Government  procurement." 

NASA's  activities  are  closely  intertwined  and 
dependent  upon  the  Federal  Government  procurement 
process,  so  much  so  that  for  the  past  three  fiscal  years, 
the  Agency  has  spent  approximately  83%  of  its  total 
obligations  on  procurement  obligations.  In  FY-78, 
NASA's  procurement  obligations  were  $3,659,600,000. 
while  its  total  obligations  were  $4,388,500,000.  The 
balance  of  obligations  is  primarily  for  the  payment  of 
Civil  Service  personnel  and  related  costs. 

Procurement  is  such  an  integral  part  of 
accomplishing  our  mission  that  we  have  promulgated 
an  Agency  set  of  procurement  regulations,  which  we 
have  used  for  numerous  years  and  which  are 
recognized  Government-wide. 

In  sum.  although  I  agree  with  the  basic  purpose  of 
this  Executive  order,  it  is  not  relevant  to  this  Agency. 
To  impose  this  requirement  on  NASA  would  be 
contrary  to  the  President's  often  stated  intent  of 
streamlining  and  simplifying  the  Federal  Government 
and  require  the  establishment  of  an  office  within 
NASA  with  little  to  do.  Based  on  the  above  set  forth 
reasons,  we  feel  that  an  exemption  from  this  Executive 
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order  is  appropriate  and  in  keeping  within  the  intent  of 
this  order. 

Very  truly  yours, 
Robert  A.  Frosch. 
Administrator. 

(Mrs.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs.  The  White  House,  Washington,  DC 
20500] 
November  6, 1979. 

Dear  Mr.  Frosch:  I  am  writing  in  response  to  your 
October  19  request  that  the  National  Aeronautics  and 
Space  Administration  be  exempted  from  Executive 
Order  12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  NASA  should  be  exempted  from 
mandatory  compliance  with  the  Order.  NASA's 
activities  do  not  appear  at  the  present  time  to  have  a 
substantial  impact  on  consumers.  Accordingly,  NASA 
qualifies  for  exemption  from  the  Order  under  Section 
l-902{c). 

Notwithstanding  the  eligibility  of  NASA  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of,  and 
involvement  in,  the  agency's  work.  If  my  staff  or  I  can 
be  of  any  help  in  this  regard,  please  let  me  know. 

Sincerely, 
Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
(Honorable  Robert  Frosch.  Administrator,  National 

Aeronautics  and  Space  Administration,  Washington.  DC 
20546] 


NATIONAL  CAPITAL  PLANNING  COMMISSION 

October  26. 1979. 

Dear  Ms.  Peterson:  Our  Chairman,  David  M.  Childs, 
has  asked  me  to  respond  to  your  letter  of  October  4, 
1979,  regarding  the  recent  Executive  Order  issued  by 
the  President  on  October  16. 

We  are  very  much  encouraged  by  the  President's 
action  amd  support  fully  this  initiative.  Although  we 
are  a  very  small  agency  of  only  52  employees  and  have 
no  consumer  related  activities,  we  feel  our  present 
Citizens  Participation  program  can  be  strengthened  in 
light  of  recent  developments. 

Due  to  the  small  size  of  our  agency  and  the  absence 
of  any  consumer  related  activities  associated  with  our 
operations,  we  respectfully  request  an  exception  to  the 
setting  up  of  a  formal  program.  We  have  discussed  this 
with  our  OMB  examiner  and  he  concurs  in  our  request. 
Many  of  the  smaller  agencies  and  commissions  (those 
with  under  100  employees  and  especially  those  with 
no  consumer  interface)  may  be  asking  for  an 
exemption.  I  know,  we  have  received  similar 
exemptions  in  the  past  due  to  our  small  size. 

This  exemption  would  not  in  any  way  deter  our 
Commission  from  carrying  out  any  of  the  objectives  of 
the  Executive  Order  should  a  consumer  related 
opportunity  arise  in  our  operations.  We  have 


coordinated  the  information  contained  in  this  letter 
with  our  Team  Leader,  Mr.  Charles  R.  Cavagnaro. 

Sincerely  yours, 
Malcolm  L  Trevor, 
Asst.  Executive  Director  for  Administration. 

Enclosure:  Copy  of  NCPC's  Citizen  Participation 
Program. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consuirter  Affairs,  The  White  House.  Washington,  D.C. 
20500] 

November  23. 1979. 

Dear  Mr.  Trevor:  I  am  writing  in  response  to  your 
October  19  request  that  the  National  Capital  Plarming 
Commission  be  exempted  from  Executive  Order  12160 
on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Commission  should  be  exempted 
from  mandatory  compliance  with  the  Order.  The 
Commission's  activities  do  not  appear  at  the  present 
time  to  have  a  substantial  impact  on  consumers. 
Accordingly,  the  Commission  qualifies  for  exemption 
from  the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Commission  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of,  and 
involvement  in,  the  agency's  work.  If  my  staff  or  I  can 
be  of  any  help  in  this  regard,  please  let  me  know. 

Sincerely, 
Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Mr.  Malcolm  L  Trevor,  Assistant  Executive  Director  for 
Administration,  National  Capital  Planning  Commission. 
Washington,  DC.  20576] 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

October  16.  1979. 

Dear  Ms.  Peterson:  In  your  letter  to  me  dated 
October  4, 1979,  you  asked  that  a  representative  of  the 
National  Endowment  for  the  Humanities  attend  a 
meeting  to  improve  the  consumer  affairs  activities  of 
the  agencies  of  the  Government. 

The  functions  of  this  Endowment  are  limited  to 
support  of  progress  and  scholarship  in  the  humanities, 
a  field  which  includes  the  study  of  languages, 
linguistics,  history,  jurisprudence,  philosophy, 
archeology,  comparative  religion,  ethics,  the  history, 
criticism,  theory  and  practice  of  the  arts  and  the 
humanistic  aspects  of  the  social  sciences  (See  20  U.S. 
Code  952(a)  and  956).  Therefore  we  have  no  consumer 
programs  of  the  type  covered  by  Executive  Order  No. 
12160. 

Pursuant  to  Section  l-902(c)  of  that  Executive  Order 
I  request  that  you,  with  the  advice  of  the  Consumer 
Affairs  Council,  exempt  the  National  Endowrment  for 
the  Humanities  from  the  Executive  Order  on  the 
ground  that  the  Endowment's  activities  have  no 
substantial  impact  upon  consumers. 
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Sincerely, 
Joseph  Duffey, 
Chairman. 
(Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 

Consumer  Affairs,  The  White  House,  Washington,  D.C. 

20500] 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

October  16, 1979. 

Dear  Ms.  Peterson:  On  October  4, 1979,  you  wrote  a 
letter  to  me  as  Chairman  of  the  National  Endowment 
for  the  Humanities,  concerning  Executive  Order  No. 
12160,  and  I  have  written  you  a  separate  reply 
concerning  the  fact  that  that  Endowment's  activities 
have  no  substantial  impact  upon  consumers. 

I  am  also  Chairman  of  the  Federal  Council  on  the 
Arts  and  the  Humanities,  an  agency  that  advises 
Government  agencies  on  humanistic  and  artistic 
matters  (20  U.S.C.  958)  and  insures  museum  exhibits 
which  are  certified  by  the  Secretary  of  State  as  being 
in  the  national  interest  (20  U.S.C.  972).  The  Federal 
Council  has  no  programs  of  the  type  covered  by 
Executive  Order  No.  12160. 

Pursuant  to  Section  l-902{c)  of  that  Executive  Order 
I  request  that  you,  with  the  advice  of  the  Consumer 
Affairs  Council,  exempt  the  Federal  Council  on  the 
Arts  and  the  Humanities  from  the  Executive  Order  on 
the  ground  that  its  activities  have  no  substantial 
impact  upon  consumers. 

Sincerely, 

Joseph  Duffey, 

Chairman,  Federal  Council  on  the  Arts  and  Humanities. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 

Consumer  Affairs,  The  White  House,  Washington,  D.C. 

20500] 
November  6, 1979. 

Dear  Mr.  Duffey:  I  am  wrriting  in  response  to  your 
October  11  request  that  the  National  Foundation  on 
the  Arts  and  the  Humanities  be  exempted  from 
Executive  Order  12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Foundation  should  be  exempted 
from  mandatory  compliance  with  the  Order.  The 
activities  of  the  Foundation  do  not  appear  at  the 
present  time  to  have  a  substantial  impact  on 
consumers.  Accordingly,  the  Foundation  qualifies  for 
exemption  from  the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Foundation  for 
exemption  from  the  Order,  I  do  hope  that  you  will 
pursue  informational  and  other  activities  consistent 
with  the  Order  to  improve  the  public's  understanding 
of,  and  involvement  in,  the  Foundation's  work.  If  my 
staff  or  I  can  be  of  any  help  in  this  regard,  please  let 
me  know. 


Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

(Mr.  Joseph  Duffey,  Chairman,  Federal  Council  on  the  Arts 

and  Humanities,  2401  E  Street,  N.W.,  Washington,  D.C. 

20506] 

November  13, 1979. 

Dear  Ms.  Peterson:  The  National  Endowment  for  the 
Humanities  has  no  problem  with  the  plan  to  publish 
our  exemption  requests  in  the  Federal  Register.  Both 
the  National  Foundation  on  the  Arts  and  the 
Humanities  and  the  Federal  Council  on  the  Arts  and 
the  Humanities  will  pursue  information  on  other 
activities  consistent  with  Executive  Order  12160  when 
the  occasion  arises. 

Sincerely, 
Joseph  Duffey, 
Chairman. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C] 
[cc:  Livingston  Biddle,  Chairman,  NEA] 


NATIONAL  LABOR  RELATIONS  BOARD 

November  15, 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  President 
Carter's  Executive  Order  12160  dated  September  26, 
1979,  establishing  the  Consumer  Affairs  Council. 

The  National  Labor  Relations  Board  is  an 
independent  regulatory  agency  created  in  1935  by 
Congress  to  administer  the  basic  law  governing 
relations  between  labor  unions  and  business 
enterprises  engaged  in  interstate  commerce.  As  such, 
the  NLRB  is  exempted  from  the  basic  provisions  of  the 
Executive  Order  in  accordance  with  paragraph  1- 
902(a). 

We  further  request  exemption  from  the  implementing 
actions  which  are  contemplated  under  paragraph  1- 
804. 

On  its  statutory  assignment,  the  NLRB  has  two 
principal  functions:  (1)  to  prevent  and  remedy 
unlawful  acts,  called  unfair  labor  practices,  by  either 
employers  or  unions  or  both;  and  (2)  to  determine  and 
implement,  through  secret-ballot  elections,  the  free 
democratic  choice  by  employees  as  to  whether  they 
wish  to  be  represented  by  a  union  in  dealing  with  their 
employers  and,  if  so,  by  which  union. 

The  NLRB  does  not  act  on  its  own  motion  in  either 
function.  It  processes  only  those  charges  of  unfair 
labor  practices  and  petitions  for  employee  elections 
which  are  filed  in  the  NLRB's  regional,  subregional  and 
resident  offices.. The  Agency  is  not  authorized  to,  and 
does  not,  have  any  consumer  programs  and  functions. 

Please  contact  me  if  you  have  any  questions. 

Sincerely  yours, 

John  H.  Fanning, 

Chairman. 

[Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs.  Old  Executive  Office 
Building,  Room  495,  Washington,  D.C.  20500] 

November  30, 1979. 
Dear  Mr.  Fanning:  I  am  writing  in  response  to  your 

request  dated  November  15.  that  the  National  Labor 
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Relations  Board  be  exempted  from  Executive  Order 
12160  on  Federal  Consumer  Programs. 

After  consulting  wfth  members  of  the  Consumer 
Affairs  Council  created  by  the  Order.  aAd  in  my 
capacity  as  Chairperson  of  the  Council.  I  have 
concluded  that  the  Board  should  be  exempted  from 
mandatory  compliance  with  the  Order.  The  Board's 
activities  do  not  appear  at  the  present  time  to  have  a 
substantial  impact  pn  consumers.  Accordingly,  the 
Board  qualifies  for  exemption  from  the  Order  under 
Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Board  for 
exemption  from  the  Order.  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
order.  If  my  staff  or  I  can  be  of  any  help,  please  let  me 
know. 

Sincerely. 

Esther  Peterson, 


Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Honorable  John  H.  Fanning.  Chairman,  National  Labor 
Relations  Board,  Washington,  D.C.  20570] 

NATIONAL  MEDIATION  BOARD 

October  28. 1979. 

Dear  Ms.  Peterson:  The  purpose  of  this  letter  is  to 
request  an  exemption  for  the  National  Mediation 
Board  from  coverage  under  Executive  Order  12160 
providing  for  enhancement  and  coordination  of  federal 
consumer  affairs  programs. 

By  way  of  background  the  National  Mediation 
Board,  pursuant  to  the  Railway  Labor  Act,  45  U.S.C. 
§  151,  et  seq.,  regulated  labor  relations  in  the  railroad 
and  airline  industries.  The  Board  has  two  principal 
functions:  the  mediation  of  collective  bargaining 
disputes  between  carriers  and  labor  organizations  and 
the  resolution  of  disputes  among  employees  of  carriers 
as  to  whether  those  employees  desire  representation 
for  purposes  of  collective  bargaining  and  if  so  by  what 
individual  or  organization.  The  Board's  statutory 
mandate  with  respect  to  such  disputes  is  to  facilitate 
their  peaceful  settlement.  Diminutive  in  size  by 
comparison  with  other  agencies  (less  than  50  total 
employees)  the  Board  pursues  its  mission  without 
adjudicatory  power  in  the  area  of  mediation  and 
acting  as  a  referee  in  representation  disputes.  See 
United  Transportation  Union  v.  Detroit  &■  Toledo 
Shore  Line  RR.  Co..  396  U.S.  142  (1969)  and 
Switchmen 's  Union  v.  National  Mediation  Board,  320 
U.S.  297  (1943). 

As  an  independent  regulatory  agency  the  National 
Mediation  Board  is  excluded  from  the  definition  of 
"agency"  or  "agencies"  as  provided  in  Section  l-902(b) 
of  the  Executive  Order.  Established  in  1934.  the  Board 
was  created  "*  *  *  as  an  independent  agency  in  the 
executive  branch  of  the  Government.***"  45  U.S.C. 
§  154,  First. 

The  Board  understands  that  the  President  has  urged 
independent  regulatory  agencies  to  follow  the 
provisions  of  the  Executive  Order  in  an  effort  to  secure 
the  broadest  possible  implementation  of  its  provisions. 
However,  the  Board  believes  there  are  several 


practical  reasons,  which  would  be  equally  compelling 
if  the  Board  was  not  an  independent  regulatory 
agency,  why  the  Board  should  not  do  so. 

The  Board  is  sensitive  to  the  fact  that  its  decisions 
and  actions  may  have  an  indirect  impact  upon 
consumers  in  that  the  course  of  labor  relations  in  the 
railroad  and  airline  industries  tend  to  affect  the  price 
of  goods  and  services  charged  to  the  public  by  those 
industries. 

Nevertheless,  the  Board's  mission  to  facilitate  labor 
peace  in  the  railroad  and  airline  industries  simply 
does  not  comport  with  the  aggressive  program 
envisioned  by  the  Executive  Order  for  involving 
consumers  in  agency  fimctions  and  affairs.  More 
specifically,  consumer  participation  in  Board 
Mediation  and  representation  proceedings  would  be  at 
odds  with  such  mission. 

We  hope  the  foregoing  has  demonstrated  that  the 
National  Mediation  Board  should  be  exempt  from  the 
requirements  of  the  Executive  Order.  If  you  wish 
additional  information  with  respect  to  this  matter  or  to 
discuss  the  matter  personally,  please  do  not  hesitate  to 
contact  me. 
Sincerely, 
Robert  O.  Harris, 
Chairman. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President,  for 
Consumer  Affairs  and  Chairperson,  of  the  Consumer 
Affairs  Council,  The  White  House.  Washington,  D.C. 
200501 

November  6. 1979. 

Dear  Mr.  Harris:  I  am  writing  in  response  to  your 
October  16  request  that  the  National  Mediation  Board 
be  exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council.  I  have 
concluded  that  it  would  be  appropriate  to  treat  the 
National  Mediation  Board  as  an  independent  agency, 
and  therefore  exempt  under  Section  l-902(a). 

Sincerely, 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  .Affairs. 
[Honorable  Robert  O.  Harris,  Chairman,  National  Mediation 
Board.  1425  "K'  Street.  N.W.,  Washington,  DC  20572] 

NATIONAL  SCIENCE  FOUNDATION 

October  26, 1979. 

Dear  Ms.  Peterson:  Thank  you  for  your  letter  dated 
October  4. 1979,  and  the  attached  materials  concerning 
the  new  Executive  Order  on  Federal  Consumer 
Programs. 

We  have  carefully  considered  these  materials  in 
relation  to  the  National  Science  Foundation  and  have 
determined  that  the  mission  and  activities  of  our 
agency  are  outside  the  scope  of  the  Executive  Order. 
We  are  therefore  requesting  an  exemption  under 
Paragraph  l-902(c). 

We  base  this  decision  on  the  nature  of  our  mission 
and  the  way  in  which  we  carry  it  out.  The  mission  of 
the  Foundation  is  the  support  of  scientific  research  and 
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science  education  improvement  in  a  broad  range  of 
scientific  disciplines,  including  the  mathematical, 
physical,  natural  and  engineering  sciences. 

The  Foundation  does  not  itself  conduct  laboratory 
research  or  carry  out  education  projects.  Rather, 
support  is  provided  primarily  through  assistance 
awards  to  colleges,  universities  and  nonprofit  research 
institutions,  most  of  which  are  made  on  the  basis  of 
unsolicited  proposals.  The  foundation  makes  these 
awards  to  academic  institutions  rather  than  to 
individual  researchers.  The  funds  are  not  for 
"personal,  family,  or  household  purposes,"  and  the 
awards  have  no  direct  impact  on  consumers. 

The  development  of  the  Foundation's  programs  and 
policies  is  assisted  by  input  from  the  various  scientific 
and  engineering  communities.  A  24-member  National 
Science  Board,  composed  of  scientists  and 
nonscientists  from  the  commimity,  establishes  policies 
for  the  National  Science  Foundation  within  the 
framework  of  applicable  policies  made  by  the 
President  and  the  Congress.  The  Board,  the  Director  of 
the  Foundation,  the  Deputy  Director,  and  four 
Assistant  Directors  are  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate.  These 
officials  are  assisted  by  outside  advisors,  primarily 
from  the  scientific  community,  who  serve  on  formal 
advisory  committees  in  the  various  scientific 
disciplines  within  the  Foundation,  or  on  the  NSF 
Advisory  Council  which  provides  advice  and  guidance 
on  broad  issues  that  transcend  the  interests  of  the 
individual  advisory  committees. 

In  addition  to  these  formal  mechanisms,  we  maintain 
close  contact  with  professional  societies  and 
organizations  (such  as  the  National  Academy  of 
Sciences,  the  National  Academy  of  Engineering,  the 
American  Council  on  Education,  the  American 
Association  of  Universities,  the  National  Association 
of  State  Universities  and  Land-Grant  Colleges,  the 
American  Association  for  the  Advancement  of 
Science,  and  many  other  scientific  and  educational 
organizations).  Thus,  the  Foundation  is  already  in  very 
close  touch  with  the  organizations  most  directly 
affected  by  its  programs,  policies,  and  procedures.  In 
making  its  decisions  on  individual  research  proposals, 
the  Foundation  also  relies  heavily  on  the  advice  and 
assistance  of  advisory  committees,  outside  reviewers, 
and  other  experts  to  ensure  that  NSF  is  able  to  reach 
fair  and  knowledgeable  judgments.  These  scientists 
and  educators  come  from  colleges  and  universities, 
nonprofit  research  and  educational  organizations, 
industry,  and  other  Government  agencies. 

On  the  basis  of  the  facts  presented  above,  we 
conclude  that  the  Foundation  should  be  exempt  from 
the  provisions  of  Executive  Order  12160.  If  you  would 
like  to  discuss  this  with  us  further,  please  contact 
Bruce  Darling,  Special  Assistant  to  the  director,  at  632- 
4384. 


Sincerely  yours, 
Richard  C  Atkinson, 
Director. 

[Honorable  Esther  Peterson.  Special  Assistant  to  the 
President  for  Consumer  Affairs.  The  White  House, 
Washington,  D.C.  20500] 
November  20, 1979. 

Dear  Mr.  Atkinson:  I  am  writing  in  response  to  your 
request,  dated  October  26,  that  the  National  Science 
Foimdation  be  exempted  from  Executive  Order  12160 
on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council,  and  in  my  capacity  as  Chairperson  of 
the  Council,  I  have  concluded  that  it  would  not  be 
appropriate  to  exempt  NSF  from  the  Order.  I  am  not 
persuaded  that  NSFs  activities  have  no  substantial 
impact  upon  consumers.  NSF  has  funded  a  good  many 
studies  on  issues  of  considerable  importance  to 
consumers — on  product  safety  and  product  liability, 
for  example. 

We  recognize  that  because  of  NSFs  unique  mission 
and  operating  procedures,  the  agency  may  have 
special  problems  in  complying  with  particular  portions 
of  the  Order.  We  would  like  to  discuss  these  with  you. 
Please  contact  Belle  O'Brien  or  Mark  Goldberg  of  my 
staff  in  this  regard.  They  can  be  reached  at  456-6226. 

As  you  proceed  with  the  preparation  of  a  draft 
program  for  compliance  with  the  Order,  Please  let  me 
know  if  my  staff  or  I  can  be  of  any  assistance. 

Sincerely, 
Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Honorable  Richard  C.  Atkinson,  Director,  National  Science 
Foundation,  Washington,  DC  20550] 

OFFICE  OF  PERSONNEL  MANAGEMENT 

October  26, 1979. 

Subject:  Executive  Order  12160. 

Dear  Ms.  Peterson:  I  am  pleased  that  the  President 
has  designated  you  to  chair  the  new  Consumer  Affairs 
Council,  and  I  am  certain  the  Council  will  play  a  vital 
and  effective  role  in  furthering  the  Government's 
commitment  to  the  protection  of  consumer  interests. 

0PM  fully  supports  the  approach  taken  by  Executive 
Order  12160.  and  we  look  forward  to  providing  you 
with  whatever  assistance  the  Council  may  require  in 
implementing  the  provisions  concerning  the  consumer 
affairs  staff.  Further,  although  agencies  like  0PM  are 
excluded  from  the  specific  requirements  of  the  Order, 
we  nonetheless,  have  taken  a  number  of  steps  to 
implement  the  spirit  and  philosophy  reflected  in  the 
Executive  Order  and  will  continue  to  be  guided  by  the 
intent  of  the  Order. 

As  you  know,  the  responsibilities  of  0PM  are 
exclusively  those  relating  to  the  management  of  the 
federal  personnel  system.  The  primary  function  of  the 
agency  is  to  serve  as  an  advisor  to  the  President  and 
to  executive  branch  agencies  regarding  civil  service 
matters;  and  to  execute,  administer,  and  enforce  civil 
service  laws,  rules  and  regulations.  5  U.S.C.  1103(7), 
1103(5).  Accordingly,  this  agency  does  not  have  a 
substantial  impact  on  consumers. 
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Section  l-902(c)  of  the  Order  excepts  from  the  Order 
those  agencies  whose  activities  have  no  "substantial 
impact  on  consumers."  The  Order  defines  "consumer" 
as: 

Any  individual  who  uses,  purchases,  acquires, 
attempts  to  purchase  or  acquire,  or  is  offered  or 
furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services  or  credit  for  personal, 
family,  or  household  use.  E.0. 12160.  section  1-901. 

0PM  affects  federal  employees  only  in  their  role  as 
Government  workers  and  its  activities  have  no 
significant  impact  on  a  consumer's  dealing  with 
private  suppliers  of  goods  and  services.  OPM's 
activities  are  primarily  concerned  with  the  internal 
regulation  of  the  Government.  Thus,  although  OPM's 
actions  have  a  significant  effect  on  the  federal 
personnel  system,  they  do  not  have  a  substantial 
impact  on  those  interests  protected  by  the  Order. 
Therefore,  0PM  falls  within  the  exception  set  forth  in 
section  l-902(c}. 

Although  the  Order  does  not  apply  to  OPM.  this 
agency  intends  to  comply  fully  with  the  President's 
intent  to  increase  the  accessibility  of  the  Federal 
Government.  OPM  is  actively  engaged  in  providing 
public  access  to  federal  employment  information,  in 
promoting  broad-based  participation  in  its  regulatory 
decisions,  and  in  responding  to  requests  and 
complaints  efficiently  and  completely.  We  intend  to 
continue  and  strengthen  our  commitment  to 
responsiveness  and  public  participation  in  compliance 
with  the  philosophy  and  intent  of  Executive  Order 
12160.  In  this  regard.  I  have  asked  Edward  A.  Schroer, 
Director  of  the  Office  of  Planning  and  Evaluation,  to 
serve  as  the  contact  person  between  the  Council  and 
OPM.  Mr.  Schroer  can  be  reached  at  632-4606. 

OPM  has  already  taken  a  number  of  steps  to  ensure 
public  accessibility  to  employment  information  and 
assistance.  We  provide  employment  information 
nationwide  through  a  large  public  information  network 
administered  by  OPM's  Staffing  Services  Group.  OPM 
employees  respond  to  over  12  million  public 
information  requests  yearly  at  the  71  area  and  regional 
job  information  centers  and  at  the  Washington.  D.C., 
central  office.  Three  hundred  job  information 
brochures  on  specific  topics  are  available  upon 
request.  All  of  this  information  clearly  informs 
prospective  employees  of  the  steps  they  must  follow 
and  where  they  should  turn  for  assistance. 

Moreover,  several  OPM  offices  exist  solely  to 
respond  to  complaints  related  to  federal  employment. 
OPM's  complaint-handling  structure  includes  a  large 
full-time  staff  in  the  retirement  claims  and 
compensation  divisions  who  respond  to  complaints  in 
those  specific  areas.  In  addition,  a  central  office  in 
Washington,  the  Federal  Employees  Advisory  Service, 
responds  to  questions  from  federal  employees 
throughout  the  nation.  The  full-time  staff  of  the 
Advisory  service  handles  over  12.000  complaints  and 
questions  every  year,  including  requests  from 
attorneys,  union  representatives.  Members  of 
Congress,  federal  employees  or  their  survivors,  and 
other  interested  members  of  the  public.  The  staff  of  the 


Advisory  Service  has  a  policy  to  answer  questions 
directly  whenever  possible,  rather  than  referring 
members  of  the  public  elsewhere.  Thus,  the  office  is 
more  than  simply  a  referral  service,  but  is  a  place  to 
which  citizens  and  federal  employees  can  turn  for 
genuine  assistance. 

In  addition  to  responding  to  general  requests  for 
information  and  complaints.  OPM  complies  fully  with 
specific  information  requests  under  the  Freedom  of 
Information  and  Privacy  Acts.  The  Freedom  of 
Information  Act  permits  members  of  the  public  to 
request  access  to  agency  records,  and  these  must  be 
provided  unless  they  fall  within  one  or  more  of  nine 
narrowly  defined  exceptions.  The  Privacy  Act  also 
allows  individuals  to  request  access  to  information  on 
themselves  contained  in  agency  record  systems.  OPM 
is  required  to  comply  with  tight  statutory  time 
deadlines  in  replying  to  such  requests.  Any  person 
who  believes  information  has  been  refused  improperly 
may  request  a  review  of  the  refusal  by  our  General 
Counsel.  Each  requestor  is  informed  of  this  right  to 
review  as  well  as  of  the  right  to  a  court  appeal. 

OPM's  rulemaking  procedures  provide  for  public 
involvement  through  general  notice  to  the  public,  an 
opportunity  for  interested  parties  to  participate  in 
rulemaking  proceedings,  and  the  publication  of  rules 
and  regulations  in  the  Federal  Register.  5  U.S.C.  553. 
Moreover.  OPM  prominently  posts  copies  of  its 
proposed  rules  and  regulations  in  federal  offices  to 
facilitate  comments  from  individual  employees  and 
agencies.  OPM  also  has  a  statutory  responsibility  to 
ensure  that  employees  have  an  opportunity  to 
comment  on  our  proposed  regulations  through 
consultation  with  their  elected  union  representatives. 

As  you  know,  section  1-7  of  the  Order  provides  for 
OPM  to  consult  with  the  Council  regarding 
classification  and  qualification  standards  for 
consumer  affairs  positions,  and  the  recruitment, 
selection  and  development  of  employees  for  those 
positions.  We  have  already  begim  working  with  your 
staff  on  these  matters  and  have  given  these  tasks  a 
high  priority. 

To  ensure  that  these  tasks  are  accomplished  as 
quickly  as  possible.  I  have  asked  James  W.  Morrison, 
Assistant  Director  for  Economics  and  Government,  to 
serve  as  a  central  point  of  contact  between  OPM  and 
the  Council.  He  can  be  reached  at  632-6806. 

Again,  I  am  very  pleased  that  you  will  be  heading 
the  new  Council,  and  I  hope  that  you  will  feel  free  to 
contact  me  if  I  may  be  of  assistance  in  any  way. 

Sincerely  yours, 
Alan  K.  Campbell. 
Director. 
[Ms.  Esther  Peterson.  Chairperson,  Consumer  Affairs 

Council.  The  White  House,  Washington,  D.C.  20500] 
November  6. 1979. 

Dear  Mr.  Campbell:  I  am  writing  in  response  to  your 
October  26  request  that  the  Office  of  Personnel 
Management  be  exempted  from  Executive  Order  12160 
on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council.  I  have 
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concluded  that  it  would  be  appropriate  to  exempt 
OPM  from  mandatory  compliance  with  the  Order  on 
the  groimd  that  its  activities  fall  within  the  exemption 
established  by  Section  l-902{b)  for  matters  related  to 
agency  management  or  persormel. 

We  will  be  contacting  your  staff  shortly  regarding 
the  consumer  affairs  personnel  initiatives  called  for  by 
Section  1-7  of  the  Order.  We  look  forward  to  working 
with  OPM  in  an  effort  to  improve  the  recruitment, 
training,  and  career  potential  of  consumer  affairs 
personnel. 

Sincerely. 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Honorable  Alan  K.  Campbell,  Director.  Office  of  Personnel 
Management.  Washington.  D.C.  20415] 

RAILROAD  RETIREMENT  BOARD 

Dear  Ms.  Peterson:  In  your  letter  dated  October  4, 
1979,  you  advised  our  agency  of  actions  being  taken  to 
implement  development  of  consumer  programs 
required  by  Executive  Order  No.  12160.  We  are 
requesting  that  the  U.S.  Railroad  Retirement  Board  be 
exempted  from  development  of  a  consumer  program  as 
set  forth  in  the  Executive  Order. 

The  consumers  of  the  U.S.  Railroad  Retirement 
Board  are  those  persons  due  benefits  imder  the 
provisions  of  the  Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts.  The  Railroad 
Retirement  Act  provides  for  the  payment  of  retirement 
and  disability  benefits  to  railroad  employees  and  their 
spouses  and  survivors.  The  Railroad  Unemployment 
Insurance  Act  provides  for  the  payment  of 
unemployment  and  sickness  benefits  to  qualified 
railroad  workers. 

Currently,  there  are  over  550,000  active  railroad 
employees  in  the  railroad  industry,  over  one  million 
beneficiaries  on  the  Board's  annuity  rolls,  and  over  900 
covered  employers.  The  Nation's  railroad  community 
has  been  represented  in  the  U.S.  Railroad  Retirement 
Board's  decision-making  activities  since  its  inception. 

Such  representation  is  fostered  by  the  unique 
composition  of  the  three-member  Board  responsible 
for  administration  of  the  Acts.  The  members  of  the 
Board  are  appointed  by  the  President  with  the  advice 
of  the  Senate — one  upon  recommendation  of 
representatives  of  railroad  employees,  one  upon 
recommendation  of  railroad  management,  and  the 
chairman,  as  a  public  member. 

To  better  serve  the  consumer  interest  groups  with 
which  our  agency  has  liaison,  the  U.S.  Railroad 
Retirement  Board  initiated  in  1957  "Informational 
Conferences"  for  representatives  of  railroad  labor 
unions.  These  conferences,  which  are  held  throughout 
the  country,  serve  as  a  means  to  explain  the  Acts  we 
administer  and  to  gain  feedback  for  policy 
development  from  our  consumers.  During  calendar 
year  1978.  over  3000  people  attended  the  79 
conferences  which  were  held  in  72  different  cities. 
Board  representatives  also  appeared  at  158  labor 
meetings  and  conventions,  attended  by  nearly  14,000 


railroad  workers,  to  discuss  Board  programs  and 
answer  questions.  Board  representatives  from  district 
offices  appeared  at  town  meetings  to  discuss  railroad 
retirement.  Any  covered  employer  with  any  question 
concerning  railroad  retirement  may  make  direct 
contact  with  the  office  of  the  Management  Member  of 
the  Board  and  receive  a  prompt  answer  to  the 
question.  The  Board's  information  service  publishes 
pamphlets  which  reach  virtually  everyone  in  the 
railroad  community  each  year. 

In  addition,  our  field  offices  in  over  80  cities 
throughout  the  United  States  have  a  strong  and  on- 
going pubhc  information  role  in  the  activities  of  the 
railroad  community  in  their  territories.  They  maintain 
close  contact  with  railroad  labor  and  management 
officials  and  act  as  the  local  source  for  information  on 
the  provisions  and  effectiveness  of  the  programs 
administered  by  the  Board.  The  Board  has  long 
recognized  that  the  strong  contacts  and  involvement 
with  the  segment  of  the  public  which  the  Board  serves 
along  with  the  promotion  and  adherence  to  a  strong 
and  responsive  complaint  handling  program  is  vital  for 
providing  better  service  and  maintaining  good 
commimications  and  relationships  with  our 
consumers. 

We  wish  to  assure  you  that  should  the  U.S.  Railroad 
Retirement  Board  be  exempted  from  the  consumer 
program  directed  under  the  Executive  Order  No.  12160, 
the  Board  will  continue  to  expand  the  scope  and 
effectiveness  of  its  already  estabhshed  commitment  to 
consumer  affairs  activities  in  the  full  spirit  of  the 
Executive  Order. 

Sincerely. 
For  the  Board. 

R.  F.  Butler. 

Secretary. 

(Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 

Consumer  Affairs,  The  White  House,  Washington.  D.C. 

20500] 

November  6. 1979. 

Dear  Mr.  Butler:  I  am  writing  in  response  to  your 
October  26  request  that  the  Railroad  Retirement  Board 
be  exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

In  order  for  me  to  reach  a  determination  regarding 
this  request,  I  will  need  clarification  on  one  point: 
Which  of  the  three  grounds  for  exemption  established 
in  Section  1-902  of  the  Order  is  the  Board  relying  on  in 
seeking  an  exemption? 

Please  provide  me  with  this  information  as  soon  as 
possible  so  that  this  matter  may  be  resolved 
expeditiously.  As  you  know,  if  the  Board  does  not 
obtain  an  exemption  from  the  Order,  its  draft  program 
for  compliance  will  be  due  to  me  by  November  23. 

If  you  have  any  questions  regarding  the  grounds  for 
exemption,  please  call  Mark  Goldberg  of  my  staff  at 
456-6226. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Mr.  R.  F.  Butler,  Secretary,  Railroad  Retirement  Board,  425 
13th  Street,  N.W..  Room  444,  Washington,  D.C.  20004] 
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November  16, 1979. 

Dear  Ms.  Peterson:  In  reply  to  your  letter  of 
November  6, 1979,  the  U.S.  Railroad  Retirement  Board 
is  requesting  exemption  from  Executive  Order  12160 
under  Section  l-902(c)  of  the  Order. 

The  laws  and  funds  we  administer  apply  only  to  and 
for  the  benefit  of  the  railroad  industry.  Our  clients  are 
limited  to  the  railroad  workers  and  their  families  for 
whom  we  provide  protection  from  loss  of  income  due 
to  the  railroad  worker's  retirement,  death,  disability, 
unemployment  or  sickness.  The  conditions  for  the 
payments  and  the  amounts  are  established  by  law. 

Our  activities  have,  at  best,  slight  impact  on 
consumers.  Accordingly,  it  is  on  these  grounds  that  we 
are  seeking  the  exemption. 

Sincerely, 
For  the  Board. 

R.  F.  Butler, 
Secretary. 

[Ms.  Esther  Peterson,  Special  Assistant  to  the  President  for 
Consumer  Affairs,  The  White  House,  Washington,  D.C. 
20500] 

November  30, 1979. 

Dear  Mr.  Bulter:  I  am  writing  in  response  to  your 
request  dated  November  16,  that  the  Railroad 
Retirement  Board  be  exempted  from  Executive  Order 
12160  on  Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Board  should  be  exempted  from 
mandatory  compliance  with  the  Order.  The  Board's 
activities  do  not  appear  at  the  present  time  to  have  a 
substantial  impact  on  consumers.  Accordingly,  the 
Board  qualifies  for  exemption  from  the  Order  under 
Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Board  for 
exemption  from  the  Order,  I  trust  that  you  will  pursue 
informational  and  other  activities  consistent  with  the 
Order  to  improve  the  public's  understanding  of,  and 
involvement  in,  the  agency's  work.  If  my  staff  or  I  can 
be  of  any  help,  please  let  me  know. 

Sincerely, 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
(Mr.  R.  F.  Butler.  Secretary,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago.  Illinois  60611] 


SELECTIVE  SERVICE  SYSTEM 

October  15,  1979. 

Dear  Ms.  Peterson:  We  request  a  determination,  in 
accord  with  paragraph  l-902(c)  of  Executive  Order 
12'l60,  that  the  activities  of  the  Selective  Service 
System  ".  .  .  have  no  substantial  impact  upon 
consumers." 

The  primary  function  of  the  Selective  Service  System 
is.  in  accord  with  the  provisions  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App.  451  et  seq.).  to 
plan  for  the  resumption  of  "the  draft"  in  the  event  that 
should  become  necessary  because  of  Department  of 
Defense  requirements  for  untrained  military  personnel. 


The  System's  registration  and  induction  activities  have 
no  significant  impact  upon  consumers. 

Sincerely. 
Robert  E.  Shuck. 
Acting  Director. 

[Honorable  Esther  Peterson.  Chairperson.  The  Consumer 
Affairs  Council.  The  White  House.  Washington,  D.C. 
20500] 
Novemer  6. 1979. 

Dear  Mr.  Shuck:  I  am  writing  in  response  to  your 
October  19  request  that  the  Selective  Service  System 
be  exempted  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

After  consulting  with  members  of  the  Consumer 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Selective  Service  System  should  be 
exempted  from  mandatory  compliance  with  the  Order, 
The  System's  activities  do  not  appear,  at  the  present 
time,  to  have  substantial  impact  on  consumers. 
Accordingly,  the  System  qualifies  for  exemption  from 
the  Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Selective 
Service  System  for  exemption  from  the  Order,  I  trust 
that  you  will  pursue  informational  and  other  activities 
consistent  with  the  Order  to  improve  the  public's 
understanding  of,  and  involvement  in,  the  agency's 
work.  If  my  staff  or  I  can  be  of  any  help  in  this  regard, 
please  let  me  know. 

Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  Robert  E.  Shuck.  Acting  Director.  Selective  Service 

System,  600  "E "  Street.  N.W..  Washington,  D.C.  20435) 
November  13.  1979. 

Dear  Mrs.  Peterson:  Thank  you  for  your  letter  of 
November  6. 1979  and  accompanying  memorandum  of 
the  same  date. 

The  proposal  in  your  memorandum  is  entirely 
satisfactory  to  us. 

We  will  continue  to  "pursue  informational  and  other 
activities  consistent  with  the  Order  to  improve  the 
public's  understanding  of,  and  involvement  in,"  the 
work  of  our  agency. 

Sincerely, 

Robert  E.  Shuck. 
Acting  Director 
[The  Honorable  Esther  Peterson.  Chairperson.  Consumer 

Affairs  Council,  The  White  House.  Washington.  D.C. 

20500] 

UNITED  STATES  GENERAL  ACCOUNTING  OFFICE 

October  29.  1979. 

Dear  Mrs.  Peterson:  Executive  Order  No.  12160. 
dated  September  26.  1979.  entitled  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs"  requires  each  agency  of  the  executive 
branch  to  develop  and  maintain  a  consumer  program. 
Such  a  program  is  to  include:  a  professional  consumer 
affairs  staff  that  can  help  consumers  and  will  receive 
needed  training;  the  development  of  informational 
materials  for  consumers;  procedures  for  assuring  that 
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consumers  participate  in  the  development  of  agency 
rules,  policies,  and  programs;  and  procedures  for 
systematically  investigating  and  responding  to 
consumer  complaints  and  for  incorporating  analysis  of 
those  complaints  into  the  development  of  agency 
policies.  The  order  also  requires  each  agency  head  to 
appoint  a  senior-level  official  whose  sole 
responsibility  is  to  provide  poHcy  direction  for,  and 
coordination  and  oversight  of,  the  agency's  consumer 
affairs  activities.  As  Chairperson  of  the  Consumer 
Affairs  Council,  you  are  responsible  for  reviewing  and 
approving  agency  programs  for  compliance  with  the 
Executive  Order. 

By  letter  dated  October  4, 1979,  you  requested  that 
the  General  Accounting  Office  (GAO)  participate  with 
the  Executive  agencies  in  discussions  concerning  the 
implementation  of  the  Executive  Order  and 
establishing  consumer  programs.  GAO  representatives 
participated  in  meetings  with  your  staff  and  the  other 
Federal  agencies  on  October  16  and  25, 1979.  This 
letter  is  to  advise  you  as  to  how  we  see  the  role  of  the 
General  Accounting  Office  in  relation  to  the  objectives 
of  the  Executive  Order. 

As  you  know,  the  GAO  is  an  agency  in  the 
legislative  branch  of  the  Federal  Government  and  is 
not  subject  to  the  requirements  of  the  Executive  Order. 
Our  work  is  not  primarily  directed  toward  the  public 
as  consumers. 

Consequently,  we  do  not  plan  to  prepare  a  consumer 
program  as  defined  in  the  Executive  Order. 

Although  our  activities  generally  do  not  result  in 
rulemaking  which  affects  consumers  and  do  not 
involve  the  receipt  of  consumer  complaints,  we  do 
respond  to  consumer  concerns  and  interests.  All 
inquiries  received  from  the  public  regarding  GAO 
studies,  audits,  or  reports  are  ansvx'ered  either  by 
telephone  or  correspondence.  A  monthly  compilation 
and  synopsis  of  reports  issued  by  GAO  is  made 
available  to  the  public,  the  media,  and  to  colleges  and 
universities,  and  includes  information  on  how  to 
obtain  copies  of  our  reports.  We  plan  to  review  our 
distribution  of  this  monthly  status  report  to  ensure  that 
consumer  groups  and  educators  and  others  serving  the 
consumers'  interests  are  aware  of  and  receive  our 
reports  on  matters  which  affect  consumers. 

Much  of  our  work  is  undertaken  at  the  request  of  the 
Congress  and  its  committees.  However,  when  planning 
self-initiated  studies  in  our  consumer  and  worker 
protection  issue  area  we  give  considerable  attention  to 
areas  of  consumer  concern.  For  example,  we  are 
completing  a  study  of  the  Government's  role  in  helping 
.  consumers  deal  with  auto  repair  problems,  the 
consumers'  number  one  complaint.  We  will  continue  to 
keep  abreast  of  the  problems  and  issues  of  concern  to 
consumers  and  will  consider  them  when  planning 
future  studies.  Our  recent  contacts  with  members  of 
your  staff  have  been  most  helpful  in  this  regard.  We 
look  forward  to  continuing  cooperation  with  them 
during  the  months  ahead. 

If  you  or  your  staff  should  have  any  questions  about 
our  efforts  to  assist  consumers,  please  contact  Andrew 


Kulanko,  our  issue  area  coordinator  for  consumer  and 
worker  protection  on  523-8666. 

Sincerely  yours, 
Gregory  J.  Ahart, 
Director. 

[Esther  Peterson,  Special  Assistant  to  the  President  for 

Consumer  Affairs] 
November  20, 1979. 

Dear  Mr.  Abort:  I  am  writing  in  response  to  your 
letter  dated  October  29  regarding  the  status  of  the 
General  Accounting  Office  under  Executive  Order 
12160  on  Federal  Consumer  Programs. 

As  a  legislative  agency,  the  GAO  is  not  required  to 
comply  with  the  Order.  However,  I  am  glad  to  learn  of 
the  GAO's  plans  to  participate  actively  in  our  effort  to 
make  government  more  responsive  to  and  reflective  of 
consumer  concerns.  I  look  forward  to  working  with 
you  and  your  staff  in  monitoring  and  encouraging 
agency  compliance  with  the  Order  and  in  developing 
new  initiatives  to  help  consumers. 

Sincerely, 
Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Mr.  Gregory  J.  Ahart.  Director,  Division  of  Human 

Resources,  United  States  General  Accounting  Office, 
Washington,  D.C.  20548] 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE 

October  19, 1979. 

Dear  Mrs.  Peterson:  The  United  States  Government 
Printing  Office  is  not  an  Executive  Branch  agency  and, 
accordingly,  is  excluded  from  Executive  Order  12160 
by  definition  as  set  forth  in  section  1-902  of  that  Order. 
Moreover,  the  Government  Printing  Office  is  an 
internal  service  organization  for  the  Government  and 
is  not  primarily  engaged  in  consumer  programs. 

However,  it  is  my  desire  that  members  of  my  staff 
continue  to  work  toward  the  objectives  of  the 
Consumer  Affairs  Council  and,  although  not  formally  a 
part  of  the  program,  we  will  be  active  in  carrying  out 
those  objectives. 

Sincerely, 

John  J.  Boyle. 

Public  Printer. 

[Mrs.  Esther  Peterson.  Special  Assistant  to  the  President  for 

Consumer  Affairs.  The  White  House,  Washington.  D.C. 

20500] 

November  6. 1979. 

Dear  Mr.  Boyle:  I  am  writing  in  response  to  your 
October  19  letter  regarding  the  status  of  the 
Government  Printing  Office  under  Executive  Order 
12160  on  Federal  Consumer  Programs. 

I  agree  that  as  a  legislative  agency,  the  GPO  is  not 
required  to  comply  with  the  Order.  However,  I  am  glad 
to  learn  of  the  GPO's  plans  to  participate  actively  in 
our  effort  to  make  government  more  responsive  to  and 
reflective  of  consumer  concerns. 

I  would  especially  encourage  you  to  consider  what 
steps  the  GPO  might  take  to  facilitate  the  development 
and  distribution  of  agency  publications  directed  at 
consumers.  I  would  very  much  like  to  work  with  you 
and  your  staff  on  this  undertaking,  and  I  am  sure  that 
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the  other  members  of  the  Consumer  Affairs  Council 
would  be  pleased  to  offer  their  assistance  as  well. 
Sincerely, 

Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[The  Honorable  John  J.  Boyle,  Public  Printer.  United  States 
Government  Printing  Office,  Washington.  D.C.  20401] 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

October  26. 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  your  letter 
of  October  4, 1979.  concerning  the  implementation  of 
Executive  Order  12160. 

This  Commission  conducts  investigations  concerning 
the  impact  of  imports  on  the  product  markets  of 
domestic  manufacturers  under  several  different 
statutory  authorities.  The  character  of  the 
Commission's  investigative  responsibility  depends 
upon  the  direction  of  the  specific  statute.  In  some 
cases,  the  Conunission's  investigation  consists  of  a 
purely  informational  study,  and  no  Govenmient  action 
is  required  as  a  result  of  its  findings.  In  other  cases, 
the  executive  branch  is  directed  by  statute  to  respond 
to  Commission  findings,  recommendations,  or 
determinations.  Finally,  the  Commission  is  authorized 
to  issue  what  are  in  effect  final  orders  by  statutory 
provisions  requiring  formal  and  informal  adjudicative 
proceedings. 

Some  of  these  statutes  direct  the  Conmiission  to 
make  an  informal  judgment  concerning  the  impact  of 
Government  action  on  consumers  and  others  preclude 
such  considerations.  Accordingly,  the  Commission  has 
no  consumer  programs  as  such.  Moreover,  the 
Commission's  outstanding  regulations  are  procedural 
in  nature  and  basically  iriform  participants  and  other 
interested  persons  how  they  can  bring  information  to 
the  attention  of  the  Commission  in  different  types  of 
investigations  of  the  economic  impact  of  imported 
products.  The  Commission's  Assistant  Secretary  and 
Public  Information  Officer  assists  interested 
consumers  and  consumer  organizations  in  their 
understanding  of  Commission  investigations  and  their 
participation  in  them. 

The  definitions  section  of  Executive  Order  No.  12160 
exempts  agencies  from  the  program  requirements  of 
the  order  if  their  activities  are  exempted  from 
Executive  Order  No.  12044.  Improving  Government 
Regulations.  The  Commission  was  exempted  from  the 
provisions  of  Executive  Order  No.  12044  on  the  basis 
that  its  provisions  do  not  apply  to  our  regulations.  (A 
copy  of  this  exemption  is  attached  for  your 
information.)  In  our  opinion,  the  Commission  is  exempt 
from  the  provisions  of  Executive  Order  No.  12160  for 
the  same  reasons,  and  we  hereby  request  such  a  ruling 
from  the  Consumer  Affairs  Council. 

The  Commission  supports  the  goals  of  Executive 
Order  No.  12160.  If  the  Commission  can  be  of  any 
assistance  to  the  Consumer  Affairs  Council,  please 
contact  Mr.  Hal  Sundstrom.  Assistant  Secretary  and 
Public  Information  Officer  (202-523-0161). 


Sincerely, 
Joseph  O.  Parker. 
Chairman. 

Enclosure. 
[The  Honorable  Esther  Peterson.  Special  Assistant  to  the 
President  for  Consumer  Affairs.  The  White  House, 
Washington.  D.C] 
November  26. 1979. 

Dear  Mr.  Parker:  I  am  writing  in  response  to  your 
request  that  the  International  Trade  Commission  be 
exempted  from  Executive  Order  12160  on  Federal 
Consiurer  Programs. 

In  order  for  me  to  reach  a  determination  regarding 
this  request,  I  will  need  clarification  on  one  point: 
which  of  the  grounds  for  exemption  set  out  in 
Executive  Order  12044  and  carried  over  to  Executive 
Order  12160  is  the  ITC  relying  on  in  seeking  an  , 
exemption? 

Please  provide  me  with  this  information  as  soon  as 
possible.  As  you  know,  if  the  ITC  does  not  obtain  an 
exemption  from  the  Order,  it  will  be  required  to 
proceed  with  the  preparation  of  a  draft  program  for 
compliance. 

If  you  have  any  questions  regarding  the  grounds  for 
exemption,  please  call  Mark  Goldberg  of  my  staff  at 
456-6226. 

Sincerely, 
Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs. 
[Honorable  Joseph  O.  Parker.  Chairman.  United  States 
International  Trade  Commission.  Washington.  D.C. 
20436J 

November  28. 1979. 

Dear  Ms.  Peterson:  This  is  in  response  to  your  letter 
of  November  26, 1979,  in  which  you  requested  that  we 
indicate  which  of  the  grounds  for  exemption  set  out  in 
Executive  Order  12044  and  carried  over  to  Executive 
Order  12160  this  Commission  relies  on  in  requesting  an 
exemption  from  Executive  Order  12160  on  Federal 
Consumer  Programs. 

The  exemption  from  Executive  Order  12044  granted 
the  Commission  by  the  Office  of  Management  and 
Budget  was  based  upon  a  combination  of 
considerations.  First,  Commission  proceedings  concern 
investigations  on  the  impact  of  imports  on  domestic 
product  markets  of  U.S.  manufacturers  and  producers. 
Such  proceedings  are  conducted  on  a  case-by-case 
basis  and  are  more  like  adjudications  than  they  are 
like  the  regulatory  programs  covered  by  Executive 
Order  12044.  Second,  nearly  all  Commission 
investigatory  proceedings  are  conducted  under 
extremely  short  statutory  or  administrative  deadlines. 
Proceedings  subject  to  such  deadlines  are  exempted 
under  section  6(b)(6)  of  Executive  Order  12044.  Finally, 
all  of  the  Commission's  outstanding  regulations  are 
procedural.  None  concern  the  administration  of 
programs  or  attempt  to  regulate  behavior.  Although  the 
Commission  is  authorized  to  issue  substantive 
regulations  under  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337).  prohibiting  unfair 
conduct  in  U.S.  import  trade,  no  substantive 
regulations  have  been  issued  as  of  this  time.  Should 
the  issuance  of  such  regulations  become  appropriate, 
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they  would  be  enforced  by  adjudicative  proceedings 
on  a  case-by-case  basis. 

I  hope  this  information  is  helpful  to  you.  If  we  can  be 
of  further  assistance,  please  let  us  know. 

Sincerely, 

Joseph  O.  Parker. 

Chairman. 

[Honorable  Esther  Peterson.  Special  Assistant  to  the 

President  for  Consumer  Affairs,  The  White  House, 

Washington.  D.C.  20500] 


UNITED  STATES  WATER  RESOURCES  COUNCIL 

Dear  Ms.  Peterson:  Pursuant  to  Section  l-902(c)  of 
Executive  Order  12160,  "Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs,"  I 
am  transmitting  for  your  consideration  information 
which  demonstrates  that  the  activities  of  the  U.S. 
Water  Resources  Council  have  no  substantial  impact 
upon  consumers. 

The  Water  Resources  Council  was  created  by  the 
Water  Resources  Planning  Act  of  1965  (PL  89-80).  By 
statute  the  Council  Members  are  the  Secretaries  of 
Agriculture,  Army,  Commerce,  Energy,  Housing  and 
Urban  Development,  Transportation,  Interior,  and  the 
Administrator  of  the  Environmental  Protection 
Agency.  The  Council  currently  has  a  staff  of  about  60 
persons  who  carry  out  the  Council's  responsibilities  as 
directed  by  the  Members. 

The  Council  is  responsible  for  preparing  an 
assessment  of  the  adequacy  of  U.S.  water  supplies; 
studying  the  relation  of  regional  or  river  basin  plans  to 
requirements  of  the  larger  regions  of  the  U.S.  and  the 
adequacy  of  administrative  and  statutory  means  for 
the  coordination  of  Federal  water  resources  programs; 
making  recommendations  to  the  President  to  meet  the 
Nation's  water  needs  with  respect  to  Federal  policies 
and  programs;  establishing  principles,  standards,  and 
procedures  for  Federal  participants  in  the  preparation 
of  comprehensive  regional  or  river  basin  plans  and  for 
the  formulation  and  evaluation  of  Federal  water  and 
related  land  resources  projects;  reviewing  river  basin 
commission  plans  and  transmitting  such  plans  together 
with  our  views,  comments,  and  recommendations  to 
the  President;  and  administering  grants  to  the  States 
for  comprehensive  water  and  related  land  resources 
planning. 

Any  water  related  action  affecting  consumers  (e.g., 
recent  Department  of  Energy  distribution  of  flow 
restrictors  in  the  Northeastern  states)  would  be  taken 
by  a  Member  agency  pursuant  to  its  own  authority 
rather  than  by  the  Council  and  would,  of  course,  be 
subject  to  the  Member  agency's  consumer  program.  As 
a  coordinative  body  for  Federal  agencies  having  water 
planning  responsibilities,  the  Council  itself  neither 
regulates  nor  is  involved  in  nor  does  its  activities  have 
a  substantial  effect  on  the  purchase  or  acquisition  of 


real  or  personal  property,  tangible  or  intangible  goods, 
or  services  by  individuals,  or  credit  for  personal,  - 
family  or  household  purposes. 
Sincerely, 

Leo  M.  Eisel. 
Director. 

[Honorable  Esther  Peterson,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  The  White  House. 
Washington,  D.C.  20500] 
November  20, 1979. 

Dear  Mr.  Eisel:  In  am  writing  in  response  to  your 
request  dated  October  26  that  the  Water  Resources- 
Council  be  exempted  from  Executive  Order  12160  on 
Federal  Consumer  Programs. 

After  consulting  with  members  of  the  Consumer     . 
Affairs  Council  created  by  the  Order,  and  in  my 
capacity  as  Chairperson  of  the  Council,  I  have 
concluded  that  the  Water  Resources  Council  should  be 
exempted  from  mandatory  compliance  with  the  Order. 
The  activities  of  the  Water  Resources  Council  do  not 
appear  at  the  present  time  to  have  a  substantial 
impact  on  consumers.  Accordingly,  the  Water 
Resources  Council  qualifies  for  exemption  from  the 
Order  under  Section  l-902(c). 

Notwithstanding  the  eligibility  of  the  Water 
Resources  Council  for  exemption  from  the  Order,  I 
trust  that  you  will  pursue  informational  and  other 
activities  consistent  with  the  Order  to  improve  the 
public's  understanding  of,  and  involvement  in,  the 
Council's  work.  If  my  staff  or  I  can  be  of  any  help  in 
this  regard,  please  let  me  know. 

Sincerely, 

Esther  Peterson, 

Special  Assistant  to  the  President  for  Consumer  Affairs. 

[Mr.  Leo  M.  Eisel,  Director,  United  States  Water  Resources 

Council,  2120  "L"  Street,  N.W..  Suite  800.  Washington. 

D.C.  20037] 

[FR  Doc.  79-37317  Filed  12-7-79:  8:45  am] 
BILLING  CODE  3195-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Draft  Report— Establishment  of  USDA  Office  of 
Consumer  Affairs,  Procedures  To  Enhance 
Consumer  Participation 

agency:  U.S.  Department  of  Agriculture. 

action:  Request  for  Comments,  Draft  Report — 
Establishment  of  USDA  Office  of  Consumer  Affairs, 
Procedures  to  Enhance  Consumer  Participation. 

DATES:  Comments  must  be  received  by  March  10, 1980. 

ADDRESS:  Comments  should  be  addressed  to: 
Elizabeth  Webber,  Acting  Director,  Public 
Participation,  OBPE,  U.S.  Department  of  Agriculture, 
Office  of  the  Secretary,  Room  118-A,  Washington,  D.C. 
20250,  Phone  (202/447-2113). 

FOR  FURTHER  INFORMATION  CONTACT:  Dr.  Linley  Juers. 
Acting  Associate  Director,  Decision  System,  OBPE, 
U.S.  Department  of  Agriculture,  Office  of  the 
Secretary,  Room  118-A,  Washington,  D.C.  20250. 
Phone  (202/447-6667). 

Executive  Order  12160  adds  an  important  new 
initiative  to  the  development  and  administration  of 
USDA  programs. 

Under  Executive  Order  12044,  the  Department 
established  a  system  for  making  decisions  through  an 
orderly,  open  process.  The  Department's 
decisionmaking  procedures  under  Executive  Order 
12044  place  emphasis  on  public  participation — 
involving  all  members  of  the  public  in  decisions.  The 
views  and  ideas  of  the  public  are  incorporated  into  the 
Impact  Analysis,  which  is  the  basis  for  the  decision. 
This  new  Executive  Order,  covering  the  enhancement 
and  coordination  of  consumer  programs,  supplements 
that  system  by  assuring  consumers — the  most  diverse 
population  group  affected  by  government  decisions — 
ample  opportunity  for  substantive  involvement  in 
USDA  decisionmaking. 

The  complexity  of  program  effects  on  consumers  and 
the  difficulty  of  getting  focused,  meaningful  comment 
and  information  from  consumers  in  the 
decisionmaking  process  points  up  the  need  for  this 
special  effort. 

Thus,  the  Department  is  establishing  an  Office  of 
Consumer  Affairs,  reporting  to  the  Secretary,  which 
will  establish  specific  guidelines  and  provide  oversight 
for  consumer  involvement  in  USDA  programs.  This 
will  include  assuring  consumers  are  informed  of 
procedures  and  actions,  that  they  are  provided 
opportunity  to  participate  and  that  consumer 
complaints  are  appropriately  and  efficiently  handled. 

USDA  has  procedures  and  staff,  both  at  the 
Department  level  and  in  each  agency,  to  insure  broad 
public  participation  in  all  decisions.  The  Office  of 
Consumer  Affairs  will  work  with  the  Department's 
Public  Participation  staff  in  the  Office  of  Budget, 
Planning  and  Evaluation,  using  the  established 
procedures  to  provide  effective  involvement  of 
consumers  in  all  USDA  decisions. 


ices 


Dated:  November  23, 1979. 
)iin  Williams, 
Acting  Secretary. 

CONSUMER  AFFAIRS  OFFICE  AND 
RESPONSIBILITIES 

CONSUMER  AFFAIRS  PERSPECTIVE 

At  the  Department  level,  an  Assistant  to  the 
Secretary  for  Consumer  Affairs  will  be  appointed  to 
head  an  Office  of  Consumer  Affairs.  This  office  will 
consist  of  the  Assistant  to  the  Secretary,  functioning 
as  the  Director.  Office  of  Consumer  Affairs  at  the 
Senior  Executive  level,  a  Deputy  Director  and  a 
secretary. 

The  responsibilities  of  the  office  will  include: 

•  General  oversight  of  the  Department's  consumer 
outreach  and  involvement  actions  and  procedures 
including  establishing  Departmentwide  general  policy 
and  philosophy  on  involving  consumers  in  decisions 
and  programs. 

•  Authority  to  provide  policy  guidance  for 
informational  materials  on  consumer  affairs  prepared 
and  disseminated  by  the  Department  or  agencies. 
Working  with  the  Office  of  Governmental  and  Public 
Affairs,  establish  a  Departmentwide  consumer 
information  working  group  and  ensure  procedures  are 
established  so  that  relevant  notices  on  USDA  actions 
covering  consumer  issues  are  directed  to  consumers 
and  their  representatives. 

•  Chairing  a  public  advisory  committee  on  consumer 
affairs  established  to  advise  the  Secretary. 

•  Working  with  the  Decision  System  staff  of  the 
Office  of  Budget,  Planning,  and  Evaluation  to  ensure 
that  guidelines  and  working  procedures  require 
monitoring  of  consumer  impacts  and  assuring 
consumer  involvement  in  each  significant  decision. 
The  USDA  has  existing  procedures  for  monitoring 
Public  Participation  and  Impact  Analysis  including  a 
requirement  that  a  Decision  Log  be  submitted  at  the 
inception  of  each  decision  process.  The  Office  of 
Consumer  Affairs,  through  the  Office  of  Budget, 
Planning  and  Evaluation,  will  establish  guidelines 
which: 

— Require  that  Public  Participation  Plans,  prepared 
at  the  inception  of  actions,  show  specific  consumer 
involvement  initiatives;  and 

— Require  that  each  Impact  Analysis  address 
consumer  impact. 

•  Requiring  that  all  agencies  will  be  subject  to 
Department  guidelines  on  any  action  affecting 
consumers.  Specific  agencies,  with  significant 
consumer  program  impact,  will  be  required  to  have  a 
designated  Consumer  Affairs'  Specialist  reporting  to 
the  agency  Administrator.  The  size  of  agency  effort 
will  be  tailored  to  the  volume  of  program  actions  and 
degree  to  which  they  affect  consumers  and  be  set  up  to 
effectively  use  the  agency  information  and  analytic 
staff  in  meeting  their  responsibilities.  The  Assistant  to 
the  Secretary  for  Consumer  Affairs  must  approve  each 
agency's  consumer  affairs  plan  and  staffing. 

•  Direct  liaison  with  program  Assistant  Secretaries 
and  USDA  agencies'  Administrators  to  assure  proper 
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communication  of  policies  and  guidelines  for  consumer 
involvement  and  for  monitoring  the  effectiveness  of 
agency  efforts. 

•  Regular  meetings  of  agencies'  Consumer 
Specialists  with  the  Assistant  for  Consumer  Affairs  to 
review  and  evaluate  agency  problems  and 
performance. 

CONSUMER  PARTICIPATION 

•  The  agency's  Consumer  Specialist  will  monitor  the 
development  of  plans  for  analysis  and  public 
participation  on  each  decision  so  that  the  magnitude  of 
the  impact  and  particular  segments  of  the  consumer 
public  affected  are  known.  Having  identified  the 
affected  consumer  public,  the  Consumer  Specialist  will 
recommend  that  the  Public  Participation  Plan  include 
avenues  of  participation  (e.g.,  hearings,  special 
mailings)  which  will  facilitate  meaningful  input  from 
the  consumer  segments. 

•  The  Impact  Analysis,  which  provides  the  analytic 
base  for  each  decision,  will  contain  an  analysis  of 
consumer  impact  and  the  response  to  consumer 
comment.  On  decisions  where  there  is  no  consumer 
impact,  the  basis  for  determining  there  was  no 
consumer  impact  will  be  stated. 

•  The  Decision  system  staff,  in  the  Office  of  Budget, 
Planning  and  Evaluation,  through  its  decision  tracking 
and  clearance  procedures,  will  be  the  checkpoint  for 
assuring  that  the  guidelines  and  procedures,  as 
established  by  the  Consumer  Assistant's  office,  are 
followed  by  the  agencies. 

•  Consumer  participation  will  take  place  at  all 
stages  of  USDA  rulemaking.  USDA  has  placed  strong 
emphasis  on  early  involvement  of  the  public  in  Public 
Participation  Plans.  Public  involvement  in  advance  of 
proposed  rulemaking  has  worked  well  in  several 
important  decisions.  Consumer  involvement  at  this 
prenotice  stage,  as  well  as  during  comment  periods  on 
proposed  rules,  would  be  built  into  Public  Participation 
Plans. 

•  The  number  of  forums,  special  efforts  and  level  of 
officials  involved  in  facilitating  consumer  involvement 
will  vary  from  year  to  year  depending  on  the  number 
and  significance  of  new  programs  or  legislation  being 
implemented.  For  example,  the  Food  Safety  and 
Quality  Service  has  six  meetings  and  hearings 
scheduled  in  connection  with  actions  already  in 
process.  Additional  proceedings,  not  yet  contemplated, 
will  undoubtedly  arise  and  occasion  added  forums. 
This  decision  must  be  based  on  the  usefulness  of 
hearings  or  meetings  to  consumers,  the  public  and  to 
the  best  resolution  of  issues,  rather  than  a  goal  of 
holding  a  stated  number  of  meetings.  Given  the 
number  and  diversity  of  programs  in  USDA,  this 
determination  will  have  to  be  the  result  of  continuing 
reviews  under  the  guidance  of  the  Consumer  Office 
working  through  agencies'  Consumer  Specialists.  Most 
significant  USDA  actions  affecting  consumers  would 
be  of  national  scope. 

•  The  Office  of  Consumer  Affairs  will  develop  a 
manual  advising  consumers  how  to  participate  in 
USDA  actions,  and  work  with  the  Office  of 


Governmental  and  Public  Affairs  in  the  development 
of  a  communication  that  highlights  major  Department 
proceedings  and  consumer  issues. 

INFORMATIONAL  MATERIALS 

•  USDA  will  continue  to  publish  its  Decision 
Calendar  in  the  Federal  Register  twice  a  year,  as  at 
present,  and  will  make  it  available  to  consumers  and 
other  public  participants. 

•  Working  with  agencies  with  programs  having 
major  consumer  impact,  the  Department  will  establish 
periodic  publications  to  advise  consumers  and  the 
public  of  all  scheduled  hearings  and  meetings  open  to 
public  participation.  While  formats  may  differ,  these 
publications  or  notices  should: 

— Clearly  and  adequately  describe  the  issues. 

— Provide  focused  questions  or  issues  open  to 
comment. 

— Explain  how  and  when  consumer  input  should  be 
made,  and 

— Provide  a  contact  or  avenue  for  obtaining 
additional  information  or  clarification. 

EDUCATION  AND  TRAINING 

•  Training  of  agency  personnel  will  be  coordinated 
by  the  Assistant  to  the  Secretary  for  Consumer  Affairs. 

•  Training  of  agencies'  Consumer  Specialists  wiU  be 
under  the  overall  direction  of  the  Assistant  for 
Consumer  Affairs. 

•  Continuing  training  will  evolve  through  periodic 
meetings  of  the  Assistant  for  Consumer  Affairs  with 
all  Consumer  Affairs  Specialists.  These  meetings  will 
draw  on  agency  experience,  the  results  of  monitoring 
activities,  new  issues  and  constitute  a  continuing 
education  effort. 

COMPLAINT  HANDLING  FUNCTIONS 

The  Department  has  an  excellent  computerized 
correspondence  system  under  the  direction  of  the 
Department's  Correspondence  Review  Officer  which  is 
a  basic  requirement  for  complaint  handling  and 
tracking.  Initiating  the  complaint  tracking  function 
requires  two  steps: 

•  Advising  the  public  of  the  establishment  of  a 
complaint  monitor  function  in  the  Department  and 
how  to  address  it.  The  Correspondence  Review  Officer 
in  the  Office  of  the  Secretary  will  develop  procedures 
for  coding  and  directing  complaints  and  establish 
Departmentwide  standards  for  monitoring  constructive 
response,  follow-up  actions,  timeliness  and  use  of 
complaint  information. 

•  Establish  a  consumer  complaint  monitoring 
function  in  the  Office  of  Consumer  Affairs  under  the 
Deputy  Director  to  review  and  classify  varying  kinds 
of  substantive  consumer  complaints  and  monitor  the 
responsiveness  of  replies  and  follow-up  actions. 
Complaints  are  a  potentially  important  source  of 
analytic  and  program  evaluation  information.  The 
person  in  this  position  must  have  the  analytic  skill  to 
develop  and  use  the  information  received. 

The  existing  correspondence  system  has  the 
computerized  capability  of  directing  correspondence 
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for  reply,  tracking  the  status  of  response,  compiling 
data  on  the  volume,  and  timeliness  of  responses.  In 
addition  to  the  existing  subject  codes  used,  complaint 
categories  have  been  added. 

The  larger  agencies  of  the  Department  have  remote 
access  to  this  system.  The  tracking  of  complaints 
handled  by  agency  field  offices  may  require  that 
agencies  develop  their  own  subsystems  to  incorporate 
agency  complaint  handling  data  into  the 
Departmentwide  overview. 

Agencies  of  the  Department  vary  considerably  in  the 
degree  of  decentralization  of  control  over  field  offices. 
The  Office  of  Consumer  Affairs,  working  with  the 
Correspondence  Review  Officer,  will  establish 
procedures  and  guidelines  for  agencies  in  consumer 
complaint  handling,  monitoring  and  systematic 
reporting  procedures. 

OVERSIGHT 

The  Director  of  the  Office  of  Consumer  Affairs  will 
report  to  the  Secretary.  This  position  will  be  at  the 
Senior  Executive  level.  The  office  will  be  established 
organizationally  in  the  immediate  Office  of  the 
Secretary  and  charged  with  Departmentwide 
responsibilities  which  will  include: 

•  Establishing  operational  guidelines  for  consumer 
participation  in  USDA  decisions. 

•  Policy  guidance  for  procedures  and  informational 
materials  to  inform  consumers  of  their  opportunities  to 
effectively  participate  in  USDA  decisions. 

•  Supervise  and  monitor  consumer  complaint 
monitoring  in  USDA. 

•  Provide  advice  and  counsel  to  the  Secretary  and 
top  officials  of  the  Department  on  the  effectiveness  of 
consumer  participation  in  USDA  programs. 

BILLING  CODE  3410-01-M  ^ 
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Form  Approved: 
OMB  No.  116S79021 


CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 

^^  (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 


6. 


D  No.  Why? 

Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? . 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? 


After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 
(agency)  to  contact  if  you  have: 


A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 
A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 
7.    Do  you  know  who  or  which  office  in . (agency)  speaks  for  the 


consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation  ^ 


Informational  materials. 


Complaint  handling. 
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<*      Other  commenls  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  addrcs.s) 


(City,  state,  zip) 


SKND  THIS   FORM    DIRECTLY   TO  THE   AGENCY   PROPOSING  THE   PROGRAM   ON 

WHICH  YOU  ARE  COMMENTING 

[•■•R  Do<,.  79-3««i.56  Filed  12-7-79;  6:45  am) 
8IUINC  CODE  3410-<)1-C 


Monday 
December  10,  1979 


Part  III— Section  B 


Department  of 
Energy 


Draft  Consumer  Program 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Draft  Response  to  Executive  Order  12160 

agency:  Department  of  Energy. 
ACTION:  Request  for  Comments  on  Department  of 
Energy  Response  to  Executive  Order  12160,  "Providing 
for  Enhancement  and  Coordination  of  Federal 
Consumer  Programs". 

summary:  Executive  Order  12160  requires  Federal 
agencies  to  develop  and  maintain  a  consumer  program 
with,  at  a  minimum,  the  following  five  elements: 

(1)  An  identifiable  consumer  affairs  staff  authorized 
to  participate  in  the  development  and  review  of  all 
agency  rules,  policies,  programs,  and  legislation: 

(2)  Effective  procedures  for  consumer  participation 
in  the  development  and  review  of  all  agency  rules, 
policies,  and  programs: 

(3)  Development  of  information  materials  for 
consumers: 

(4)  Consumer  affairs  training  for  agency  staff 
members  and,  to  the  extent  considered  appropriate, 
provision  of  technical  assistance  to  consumers  and 
their  organizations;  and 

(5)  Systematic  procedures  for  complaint  handling. 
DOE  is  seeking  public  comment  on  this  response  to  the 
Order,  its  consumer  programs  and  the  adequacy  of 
procedures  to  ensure  consumer  involvement  in  DOE 
decisionmaking  processes.  Comments  and 
recommendations  are  requested  on  all  aspects  of 
DOE's  efforts  to  involve  the  public,  including:  how  to 
improve  the  quality  of  information  provided  in 
response  to  requests;  making  consumer  involvement 
easier  and  more  productive;  improving  the 
opportunities  for  and  quality  of  technical  assistance; 
and  procedural  or  structural  changes  that  might  be 
needed. 

As  defined  by  the  Order,  "Consumer"  means  any 
individual  who  uses,  purchases,  acquires,  attempts  to 
purchase  or  acquire,  or  is  offered  or  furnished  any  real 
or  personal  property,  tangible  or  intangible  goods, 
services,  or  credit  for  personal,  family,  or  household 
purposes. 

DATE:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Liz 
Overstreet,  Department  of  Energy,  Office  of  Consumer 
Affairs,  Room  8G031,  Forrestal  Building,  1000 
Independence  Ave.  SW.,  Washington,  D.C.  20585. 
POR  FURTHER  INFORMATION  CONTACT:  Liz  Overstreet, 
at  above  address.  Phone:  202-252-5877. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Requirement 

Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel 
authorized  to  participate,  in  a  manner  not  inconsistent 
with  applicable  statutes,  in  the  development  and 
review  of  all  agency  rules,  policies,  programs,  and 
legislation. 


Current  Status 

The  Department  of  Energy  maintains  an  Office  of 
Consumer  Affairs  (OCA),  located  in  the  Office  of  the 
Secretary.  The  address  is  DOE,  Office  of  Consumer 
Affairs,  Room  8G082,  Forrestal  Building,  1000 
Independence  Ave.  SW.,  Washington,  D.C.  20585,  and 
the  phone  number  is  202-252-5877.  The  Director  of 
OCA  reports  to  the  Secretary  through  the  Executive 
Assistant.  OCA  currently  has  an  authorized  staff  of  24 
including  consumer  specialists  with  expertise  in  law, 
engineering,  communications,  economics  and 
management/administration.  OCA,  as  a  Secretarial 
Office,  is  regularly  apprised  of  and  participates  in 
those  policy,  program  and  regulatory  activities  which 
will  require  Secretarial  approval. 

The  Director  of  OCA  has  primary  responsibility  for: 

•  Providing  policy  direction  for,  and  coordination 
and  oversight  of,  DOE's  consumer  activities, 

•  Apprising  the  Secretary  of  potential  impacts  on 
consumers  of  initiatives  under  consideration  within 
the  Department, 

•  Serving  as  Advisory  Committee  Management 
Officer  for  all  DOE  advisory  committees,  and  as 
program  official  for  the  DOE  Consumer  Affairs 
Advisory  Committee. 

II.  CONSUMER  PARTICIPATION 

Requirement 

Agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the 
development  and  review  of  all  agency  rules,  policies, 
and  programs.  Such  procedures  shall  include 
provisions  to  assure  that  consumer  concerns  are 
adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decisionmakers.  In 
addition,  agencies  shall  make  affirmative  efforts  to 
inform  consumers  of  pending  proceedings  and  of  the 
opportunities  available  for  participation  therein. 

Current  Status 

The  legislation  establishing  DOE  (Pub.  L.  95-91,  Title 
L  Sec.  102)  directs  DOE  to  provide  for,  encourage,  and 
assist  the  public  to  participate  in  the  development  and 
execution  of  national  energy  programs. 

DOE  has  developed  procedures  to  ensure  early  and 
meaningful  consumer  participation  in  the  development 
and  review  of  its  rules,  policies,  and  programs.  While 
OCA  maintains  responsibility  for  oversight  of  DOE's 
activities  and  procedures  to  reach  and  involve 
consumers,  DOE  Secretarial  Officers  are  accountable 
for  regular  and  substantive  public  participation 
programs  in  their  areas  of  responsibility. 

Procedures  for  providing  public  participation 
opportunities  in  the  regulatory  process  are  outlined  in 
DOE  Order  2030.1,  Procedures  for  the  Development 
and  Analysis  of  Regulations,  Standards  and 
Guidelines.  These  include:  providing  minimum  60day 
public  comment  periods  for  significant  regulations; 
providing  minimum  30-day  comment  periods  for 
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nonsignificant  regulations  (with  opportunity  to 
challenge  on  determination  of  non-significance); 
publishing  draft  regulatory  analyses  on  major 
significant  regulations  for  public  comment;  making 
more  use  of  Notices  of  Inquiry  and  Advance  Notices  of 
Proposed  Rulemaking;  publicizing  notices  by  means 
other  than  the  Federal  Register;  publishing  a  summary 
of  public  comments  and  the  manner  in  which  such 
comments  have  been  addressed  in  a  final  rule;  and 
republishing  every  regulation  within  five  years  of  its 
effective  date,  with  a  minimum  60-day  comment 
period,  to  ensure  evaluation  of  the  continued  need  for 
and  effectiveness  of  the  regulation. 

DOE  also  publishes,  in  April  and  October  of  each 
year,  a  Semiannual  Agenda  of  Regulations,  that 
includes  descriptions  of  all  regulations  in  the 
development  process  as  well  as  existing  regulations 
which  are  scheduled  for  review. 

DOE  Order  1210.1,  a  Citizen  Participation  Manual, 
has  been  issued  by  OCA  and  provides  guidance  and 
procedures  for  program  offices  in  making  decisions  on. 
planning  and  conducting  effective  public  participation 
activities.  Avenues  for  participation  in  these  processes 
include  opportunity  to  provide  written  and  oral 
comments,  participation  in  regional  public  hearings 
and  workshops,  membership  on  advisory  committees, 
and  other  public  forums.  This  Order  also  outlines 
various  means  of  notifying  consumers  of  opportunities 
to  participate  in  agency  decisionmaking,  such  as 
special  invitations  or  notices,  news  releases,  public 
service  announcements,  and  speeches. 

OCA  publishes  a  monthly  newsletter.  The  Energy 
Consumer,  which  provides  information  on  existing  and 
pending  DOE  policies  and  programs  and  lists 
upcoming  opportunities  for  public  involvement  in 
hearings  and  other  public  forums.  The  Energy 
Consumer  regularly  lists  state  and  local  contacts  for 
those  areas  and  issues  where  decisionmaking  or 
provision  of  assistance  is  a  state  or  local 
organization's  responsibility.  OCA  also  prepares  and 
distributes  special  notices  to  individuals  and  groups 
with  expressed  interest  and  to  potentially  impacted 
groups  on  issues  that  have  significant  consumer 
impact,  and  maintains  a  mailing  list  of  interested 
citizens  and  organizations  that  is  made  available  to  all 
DOE  program  offices  for  targeted  mailings  of  program 
office  notifications.  DOE  also  publishes  a  monthly 
Energy  Meetings  calendar,  publishes  press  releases, 
and  uses  other  means  of  notification.  Members  of  the 
public  can  request  to  be  on  the  mailing  lists  for  all  of 
these  types  of  materials. 

DOE  currently  has  14  advisory  committees 
established  to  provide  guidance  and  recommendations 
to  the  Secretary  on  various  energy  issues,  and 
maintains  a  general  policy  that  each  committee  have 
at  least  10%  consumer  representation. 

DOE's  Secretary  and  Deputy  Secretary  regularly 
schedule  meetings  with  individuals  and 
representatives  of  consumer  and  other  public  interest 
organizations  to  discuss  issues  of  concern  to  them. 


911.  INFORMATIONAL  MATERIALS 

Requirement 

Agencies  shall  produce  and  distribute  materials  to 
inform  consumers  about  the  agencies'  responsibilities 
and  services,  about  their  procedures  for  consumer 
participation,  and  about  aspects  of  the  marketplace  for 
which  they  have  responsibility.  In  addition,  each 
agency  shall  make  available  to  consumers  who  attend 
agency  meetings  open  to  the  public  materials  designed 
to  make  those  meetings  comprehensible  to  them. 

Current  Status 

DOE  currently  distributes  a  number  of  printed  and 
audiovisual  informational  materials  on  various  energy 
issues,  ranging  from  technical  documents  to  consumer- 
oriented  publications  such  as  Tips  for  Energy  Savers, 
Winter  Survival,  and  Making  Energy  Regulations: 
How  the  Public  Gets  Involved,  and  films  such  as  Solar 
Energy:  The  Great  Adventure. 

OCA  will  be  working  on  improving  these  materials 
by: 

•  Gathering  and  quantifying  information  on  the  type 
and  subject  matter  of  public  information  requests. 

•  Sampling  recipients  of  publications  and 
audiovisual  materials  to  determine  the  usefulness  of 
materials, 

•  Communicating  public  information  needs  to 
technical  staff, 

•  Assigning  staff  resources  for  producing  needed 
information  materials  in  a  reasonable  time, 

•  Producing  a  citizen-oriented  directory  that 
contains  information  on  DOE  program  responsibilities, 
services  and  responsible  personnel. 

DOE  Secretarial  Officers  will  be  responsible  for 
preparing  explanatory  materials  regarding  meetings 
open  to  the  public  for  which  they  are  responsible  and 
for  developing  plans  for  their  distribution.  OCA  will 
provide  support  and  guidance  to  each  Office  where 
appropriate. 

IV.  EDUCATION  AND  TRAINING 

iRequirement 

Agencies  shall  educate  their  staff  members  about  the 
Federal  consumer  policy  embodied  in  this  Order  and 
about  the  agencies'  programs  for  carrying  out  that 
policy.  Specialized  training  shall  be  provided  to 
agency  consumer  affairs  personnel  and,  to  the  extent 
considered  appropriate  by  each  agency  and  in  a 
manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to 
consumers  and  their  organizations 

Current  Status 

The  Office  of  Consumer  Affairs  will  be  responsible 
for  educating  staff  members  as  to  requirements  and 
activities  related  to  Executive  Order  12160,  and  will 
coordinate  with  the  Office  of  Personnel  to  provide 
specialized  training  to  consumer  affairs  personnel. 

OCA  recently  conducted  workshops  for  DOE 
personnel  on  implementation  of  the  Citizen 
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Participation  Manual.  OCA  plans  to  work  with  the 
Office  of  Personnel  to  develop  additional  workshop 
sessions,  which  will  include  regional  and  field  office 
staff,  and  cover  any  new  activities  that  may  be 
required  under  this  Order. 

Other  significant  activities  or  changes  with  respect 
to  DOE  consumer  programs  will  be  communicated  to 
all  DOE  staff. 

Through  its  Energy  Extension  Service,  the  Inventions 
Program,  and  the  Appropriate  Technology  Small 
Grants  Program,  DOE  provides  technical  and  financial 
assistance  to  consumers  and  organizations.  DOE 
program  offices  also  have  responsibilities  for 
providing  technical  assistance,  answering  scientific, 
technical,  or  procedural  questions,  and  assisting 
consumers  and  groups  in  effectively  participating  in 
decisionmaking  processes. 

V.  COMPLAINT  HANDLING 

Requirement 

Agencies  shall  establish  procedures  for 
systematically  logging  in.  investigating,  and 
responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the 
development  of  policy. 

Current  Status 

DOE  maintains  a  correspondence  control  system 
within  the  Office  of  the  Executive  Secretary  (ES)  of 
correspondence  addressed  to  the  Secretary.  Deputy 
Secret|iry.  and  Under  Secretary.  Such  correspondence 
is  assigned  to  the  appropriate  DOE  program  element 
for  response.  However,  a  significant  amount  of 
correspondence  and  other  kinds  of  inquiries  including 
consumer  complaints  is  not  routinely  handled  through 
ES,  but  is  received  directly  in  DOE  program  offices. 

Therefore.  DOE  proposes  to  develop  a  decentralized 
complaint  answering  responsibility  in  each  major  DOE 
Office. 

Proposed  Responsibilities 

Because  DOE  believes  that  consumer  complaints 
will  receive  the  most  rapid  and  thorough  response  if 
individual  offices  answer  complaints  dealing  with 
their  areas  of  responsibility,  the  heads  of  such  offices 
will  be  responsible  for  developing  a  complaint 
handling  system  that  will  meet  the  requirements  of  the 
Order  and  operate  efficiently. 

The  elements  of  the  Consumer  Complaint  System 
will  include: 

1.  Statistical  Reporting 

The  Consumer  Complaint  Manager  in  each  such 
office  will  be  responsible  for  collection  and  analysis  of 
consumer  complaint  data  for  identification  of 
problems  and  use  in  policy  development  processes. 

2.  Audit 

The  Consumer  Complaint  Manager  will,  from  time  to 
time,  audit  Office  consumer  complaint  handling  to 
assure  that  complaints  within  an  Office  are 
expeditiously  answered  with  accurate  and  adequate 
responses. 


3.  Policy  Analysis 

Written  reports  from  Consumer  Complaint  Managers 
will  be  consolidated  and  circulated  periodically  to 
Office  heads  for  use  in  assessing  the  impact  of  DOE 
policies  and  programs  on  consumers. 

4.  Accountability 

The  Consumer  Complaint  Manager  will  publish 
guidelines  governing  the  handling  of  complaints. 

5.  Opportunity  for  Redress 

Consumers  who  are  dissatisfied  with  DOE  action  on 
their  complaints  may  ask  the  Consumer  Complaint 
Manager  to  review  an  Office's  resolution  of  an  original 
complaint  where  administrative  review  systems  have 
not  been  created  at  the  Office  level. 

Proposed  New  initiative 

1.  Each  office  within  DOE  which  has  significant 
consumer  program  impact  will  designate  a  Consumer 
Affairs  Specialist(s)  to  prepare  a  plan  that  responds  to 
the  five  required  consumer  program  tasks  and  to 
monitor  its  implementation. 

2.  Secretarial  Officers  will  submit  plans  for 
implementation  of  these  procedures  to  the  Director  of 
OCA  for  approval. 

3.  Target  dates  for  completion  of  each  office  program 
plan  will  be  established,  with  the  concurrence  of  OCA. 

4.  Secretarial  Officers  will  be  responsible  for 
ensuring  compliance  with  the  plans. 

5.  OCA  will  develop  more  detailed  guidelines  for 
implementing  procedures. 

6.  The  DOE  organizational  elements  which  will  be 
required  to  develop  and  implement  a  consumer  plan 
are: 

(a)  Economic  Regulatory  Administration 

(b)  Elnergy  Information  Administration 

(c)  Offices  of  the  Assistant  Secretaries  for: 
Conservation  and  Solar  Energy,  Fossil  Energy.  Nuclear 
Energy.  Resource  Applications.  Environment.  Defense 
Programs.  Offices  of:  Hearings  and  Appeals,  Energy 
Research,  Administration.  Procurement. 

(d)  Regional  Offices 

(e)  Operations  Offices 

7.  DOE  will  improve  consumer  services  by 
strengthening  its  Regional  Office  support  to 
consumers,  by  activation  of  the  Energy  Extension 
Service  in  every  State,  and  by  reforms  in  its 
information  and  technical  assistance  capabilities. 

OVERSIGHT 

The  Director  of  the  Office  of  Consumer  Affairs  has 
primary  responsibility  for  giving  policy  direction  to. 
and  coordinating  and  monitoring  DOE's  consumer 
activities.  The  Office  of  Consumer  Affairs  is  located  in 
the  Office  of  the  Secretary  and  the  Director  reports  to 
the  Secretary  through  the  Executive  Assistant.  The 
Director  will  have  primary  responsibility  for  apprising 
the  Secretary  of  the  potential  impact  on  consumers  of 
particular  policy  initiatives  under  development  or 
review  within  the  agency.  The  Director  is  a  career 
member  of  the  Senior  Executive  Service. 

Issued  in  Washington,  D.C.,  November  23,  1979. 
Tina  Hobson. 

Director,  Office  of  Consumer  Affairs. 
BILLING  CODE  6450-01-M 
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Form  Approved: 
O.MB  No.  1I6S79021 


CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 


^^ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it.  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

□  Yes.  it  is  clear  and  I  understand  it.  • 

D  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 

n  No.  Why? : 


Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adeqilatc. 

D  It  is  not  adequate.  Why? 


5.     We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? 


6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

— (agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  at>out  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 

7.  Do  you  know  who  or  which  office  in (agency)  speaks  for  the 

consumer?  D  Yes.  □  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation 


Informational  materials. 


Complaint  handling 
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9      Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  THIS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 


[FR  Dor.  79- torn  Filwd  12-7-79;  8:45  am) 
BH.LING  CODE  6450-01-C 


Monday 
December  10,  1979 


Part  III— Section  C 


Environmental 
Protection  Agency 


Draft  Consumer  Program 
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ENVIRONMENTAL  PROTECTION  AGENCY 

Consumer  Affairs  Program  in  Compliance  Witfi 
Executive  Order  12160,  Providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs 

agency:  Environmental  Protection  Agency. 
action:  Proposed  Consumer  Program  to  Implement 
Executive  Order  12160. 

DATE:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Comments  should  be  addressed  to  Joan  M. 
Nicholson.  Director,  Office  of  Public  Awareness  (A- 
107),  Environmental  Protection  Agency,  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Thomas  F. 
Williams,  Deputy  Director,  Office  of  Public  Awareness 
(A-107),  Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Telephone:  (202)  755-0700. 
authority:  By  Administrative  Directive,  the 
Environmental  Protection  Agency  will  revise  its 
operating  procedures  to  incorporate  the  following  draft 
consumer  program. 

PREAMBLE:  The  Environmental  Protection  Agency  is 
responsible  for  protecting  and  restoring  the  Nation's 
air,  land,  and  water  systems.  The  laws  governing 
EPA's  environmental  protection  efforts  are  based,  for 
the  most  part,  on  the  need  to  protect  the  health  and 
welfare  of  individual  citizens  from  the  serious  effect  of 
pollution.  These  laws  affect  a  broad  spectrum  of 
consumer  goods  as  traditionally  understood,  such  as 
automobiles,  drinking  water,  and  pesticides,  as  well  as 
the  air,  land,  and  water  each  of  us  depends  on  for  our 
survival.  Irt  focusing  on  the  health  and  welfare  of 
individual  citizens,  EPA's  programs  are  similar  to  the 
consumer  protection  programs  of  such  agencies  as  the 
Consumer  Product  Safety  Commission  and  the  Food 
and  Drug  Administration,  with  which  EPA  works 
closely.  Recognizing  the  impact  of  its  programs  on  the 
public,  EPA  has  conducted  for  many  years,  with  the 
strong  encouragement  and  support  of  Congress,  active 
public  information  and  involvement  programs.  These 
programs  are  fundamental  to  the  decisionmaking 
processes  of  the  agency,  at  all  levels. 

Executive  Order  12160  provides  EPA  with  valuable 
opportunities  to  strengthen  its  public  representation 
mechanisms,  and  to  reiterate  to  the  public  its 
opportunities  for  participation  in  EPA  decisionmaking 
processes.  The  strong  support  of  the  President  will 
help  encourage  EPA  staff  to  take  cognizance  of 
consumer  needs  and  consumer  views  in  the 
development  of  its  programs. 

It  is  proposed  here  to  implement  the  Executive  Order 
by  strengthening  existing  public  information  and 
involvement  mechanisms  within  the  Environmental 
Protection  Agency  in  accordance  with  the 
requirements  of  the  order.  The  vast  majority  of 
individuals  now  served  by  existing  public  information 
and  participation  programs  are  consumers  as  defined 
in  the  Executive  Order.  Efforts  to  distinguish,  within 
EPA's  organizational  structure,  between  consumer 
representation  and  public  representation  would 
weaken  programs  of  proven  effectiveness.  All  of  EPA's 


authorizing  laws  call  for  public  information  programs, 
and  many  require  public  participation  activities.  These 
legislative  mandates  could  be  diluted  by  what  would 
be,  given  EPA's  responsibilities,  an  artificial  division 
between  the  two  notions. 

In  summary,  the  Office  of  Public  Awareness  and 
headquarters  and  regional  program  offices,  in 
conjunction  with  the  Administrator's  Special  Assistant 
for  Public  Participation,  already  carry  out  many  of  the 
programs  required  by  the  Executive  Order.  The  staff  of 
the  Office  of  Public  Awareness  will  be  given  certain 
additional  responsibilities  in  accordance  with  the 
requirements  of  the  order.  Specifically,  it  will  review 
all  agency  rules,  policies,  programs,  and  legislative 
proposals  to  insure  that  consumer  interests  have  been 
adequately  considered.  That  staff  will  help  insure 
consumer  participation  in  the  decisionmaking 
processes  of  the  agency.  It  will  be  given  special 
training,  as  needed,  to  carry  out  these  tasks.  The 
Director  of  the  Office  of  Public  Awareness,  in 
coordination  with  the  Special  Assistant  for  Public 
Participation,  will  be  responsible  for  conducting 
training  programs  necessary  to  insure  agency 
compliance  with  the  Executive  Order  throughout  the 
Environmental  Protection  Agency.  The  agency  will 
conduct  a  reevaluation  of  its  complaint  handling 
procedures  to  insure  that  complaints  play  a  proper  role 
in  the  formation  of  agency  policy.  The  Director  of  the 
Office  of  Public  Awareness  will  be  given  the 
additional  title  of  Special  Assistant  for  Consumer 
Affairs,  and  in  this  capacity  will  report  directly  to  the 
Administrator  of  the  Agency.  Finally,  the 
Environmental  Protection  Agency  will  establish  a  high- 
level  Consumer  Affairs  Coordinating  Council 
responsible  for  oversight  of  consumer  activities  within 
the  agency,  and  for  insuring  proper  implementation  of 
the  Executive  Order.  Membership  will  include 
representatives  from  the  program  offices  as  well  as  the 
Special  Assistant  for  Public  Participation. 

In  compliance  with  Executive  Order  12044, 
Improving  Government  Regulations,  the 
Environmental  Protection  Agency  reviewed  its 
rulemaking  procedures,  and  published  a  description  of 
those  procedures,  revised  in  accordance  with  the 
Executive  Order,  in  the  Federal  Register  of  May  29, 
1979  (vol.  44,  No.  1040),  pp.  30988  to  30998.  This 
document,  entitled  Improving  Environmental 
Regulations,  describes  procedures  to  improve 
management  oversight  in  the  development  of 
regulations,  to  involve  the  public  and  other 
governmental  organizations  in  evaluating  regulatory 
proposals,  to  analyze  the  effect  of  new  and  existing 
regulations,  and  to  avoid  unnecessary  regulatory 
burdens  on  the  public.  It  is  recommended  that  the 
reader  consult  this  material  for  a  full  understanding  of 
the  proposed  changes  to  be  made  in  accordance  with 
Executive  Order  12160.  Copies  ol  Improving 
Environmental  Regulations  may  be  obtained  by 
writing  to  Public  Information  Center  (PM-215), 
Environmental  Protection  Agency,  Washington,  D.C. 
20460. 
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I.  CONSUMER  AFFAIRS  PERSPECTIVE 
Requirement 

Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel 
authorized  to  participate,  in  a  manner  not  inconsistent 
with  applicable  statutes,  in  the  development  and 
review  of  all  agency  rules,  policies,  programs,  and 
legislation.  (Subsection  l-401(a)) 

The  consumer  affairs  staff  of  the  Environmental 
Protection  Agency  will  be  the  staff  of  the  present 
Office  of  Public  Awareness.  That  office  is  a  staff  office 
to  the  Administrator,  and  in  this  capacity,  the  Director 
reports  to  the  Executive  Assistant  to  the 
Administrator.  In  her  new  capacity  as  Special 
Assistant  for  Consumers  Affairs,  the  Director  will 
report  directly  to  the  Administrator.  The  place  of  the 
Office  of  Public  Awareness  within  the  Environmental 
Protection  Agency  is  indicated  on  the  accompanying 
organization  chart. 

BILLING  CODE  6560-01-M 
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Size  and  Resources 

Tlie  Office  of  Public  Awareness  has  a  permanent, 
full-time  staff  of  48  and  an  annual  budget  of  $2.8 
million.  Program  officers  in  headquarters  and  regions 
also  have  public  information  and  participation 
personnel,  and  the  total  agency  expenditure  for  these 
functions  is  several  times  that  of  the  Office  of  Public 
Awareness. 

The  Director  of  the  Office  of  Public  Awareness  is 
responsible,  in  cooperation  with  the  appropriate 
Assistant  Administrators  of  the  agency,  for  the 
development  and  implementation  of  annual  Public 
Awareness/Participation  Support  Plans  for  each  major 
law  administered  by  EPA.  and  additional  Plans  for 
agency-wide  issues  and  for  the  Offices  of  Research 
and  Development.  Planning  and  Management,  and 
Enforcement.  Assigned  to  work  with  each  of  the  six 
Assistant  Administrators  in  the  development  and 
implementation  of  these  plans  are  Office  of  Public 
Awareness  Associate  Directors.  The  Associate 
Directors  are  responsible  for  integrating,  in  the  Public 
Awareness/Participation  Support  Plans,  the  objectives 
of  the  program  offices,  at  both  national  and  regional 
levels,  with  the  needs  and  perceptions  of  public 
constituency  groups.  The  Associate  Director  thus  acts 
as  an  advocate  for  the  public  and  consumer  within  the 
program  offices.  Public  Awareness/Participation 
Support  Plans  are  implemented  utilizing  the  personnel 
and  resources  of  both  the  Office  of  Public  Awareness 
and  the  program  offices. 

Another  major  component  of  the  Office  of  Public 
Awareness  is  the  Constituency  Development  Unit, 
which  is  responsible  for  insuring  adequate  two-way 
information  flow,  as  well  as  participation 
opportunities  for  the  major  constituency  groups,  such 
as  the  elderly,  youth,  labor,  agricultural  groups,  and 
minorities,  impacted  by  EPA  programs. 

A  third  component  of  the  Office  of  Public  Awareness 
is  the  Information  Development  Unit,  which  is 
responsible  for  developing  and  reviewing  the 
documents,  radio  and  television  spots,  films,  and  other 
information  materials  called  for  in  the  Public 
Awareness/Participation  Support  Plans. 

The  Administrator's  Special  Assistant  for  Public 
Participation  works  in  close  partnership  with  the 
Director  of  the  Office  of  Public  Awareness.  The 
Special  Assistant  is  responsible  for  the  development  of 
public  participation  activities  in  Agency  programs.  She 
chairs  a  Public  Participation  Task  Force  comprised  of 
public  participation  representatives  from  the 
headquarters  and  regional  program  offices,  as  well  as 
agency  staff  offices.  The  Director  of  the  Office  of 
Public  Awareness  is  a  member  of  the  Task  Force. 

Through  internal  training  of  officials  in  the  Office  of 
Public  Awareness,  the  Environmental  Protection 
Agency  will  develop  a  cadre  of  specialists  qualified  to 
perform  the  review  functions  required  by  the 
Executive  Order.  The  public  awareness  and  public 
participation  responsibilities  of  the  Director  of  the 
Office  of  Public  Awareness  and  its  Associate  Directors 
already  require  a  high  level  of  knowledge  of  consumer 
Interests  and  concerns.  Through  the  Constituency  Staff 


of  the  Office  of  Public  Awareness,  these  officials 
maintain  close  contact  and  communication  with  a 
wide  spectrum  of  consumer  groups.  This  enables  these 
officials  to  be  apprised  of  concerns  of  those  groups 
regarding  the  Environmental  Protection  Agency's 
regulations  and  policies. 

Responsibilities 

The  consumer  affairs  staff  of  the  Environmental 
Protection  Agency  will  have  a  number  of 
responsibilities  in  addition  to  those  required  by  this 
section  of  the  Executive  Order.  These  responsibilities 
are  those  described  above  for  the  major  operational 
units  of  the  Office  of  Public  Awareness,  and  further 
described  below  under  the  Consumer  Participation, 
Informational  Materials,  and  Complaint  Handling 
sections. 

Relationship  With  Other  Consumer  Personnel  and 
Agency  Operating  Units 

These  relationships  are  fully  described  in  the  Size 
and  Resources  subsection  above. 

Participation  in  Development  and  Review  of  Agency, 
Policies,  Programs,  and  Legislation 

The  Environmental  Protection  Agency  is  a  regulatory 
agency  which  develops  and  implements  regulations  in 
accordance  with  Congressional  mandates.  Thus,  the 
focus  of  this  section  will  be  on  participation  in  agency 
rulemaking  and  legislative  proposals,  as  "policy 
decisions"  and  "program  decisions"  are  virtually 
always  made  in  the  context  of  the  rulemaking  process. 
/.  Notification 

When  a  program  office  of  the  Environmental 
Protection  Agency  intends  to  issue  a  significant  new 
regulation,  the  Assistant  Administrator  of  the  program 
office  sen,ds  a  standard  notification  form  to  senior 
management.  This  notification  form  tells  these  persons 
that  a  regulation  is  contemplated  and  allows  them  to 
plan  accordingly.  To  insure  that  consumer  interests  are 
represented  at  the  earliest  possible  stage. 
Environmental  Protection  Agency  procedures  will 
require  that  the  Director  of  the  Office  of  Public 
Awareness  be  sent  all  such  notification  forms. 

2.  Stage  at  Which  Participation  Begins 

Upon  reviewing  the  notification  form,  the  Director  of 
the  Office  of  Public  Awareness  may  choose  to  be 
represented  on  a  work  group.  This  is  a  group  of 
specialists  drawn  from  various  offices  within  EPA  to 
advise  and  assist  the  lead  office  in  preparing  each 
significant  regulation  and  its  support  material. 
Participation  in  these  work  groups,  when  appropriate, 
by  officials  of  the  Office  of  Public  Awareness  will 
insure  that  the  consumer  perspective  is  properly 
represented  at  the  earliest  possible  stage  of  EPA 
rulemaking. 

3.  Methods  of  Participation 

The  program  office  developing  a  regulation  is 
responsible  for  preparing  a  development  plan,  which 
identifies  the  purposes  of  the  proposed  regulation. 
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major  alternatives  to  it,  public  participation  measures 
desirable  as  part  of  the  review  process,  and  methods 
for  identifying  interested  and  affected  parties  of  the 
regulation.  Consumer  affairs  specialists  will  play  an 
important  advisory  role  in  the  preparation  of  these 
plans,  as  well  as  in  the  preparation  of  the  subsequent 
decision  package,  in  which  a  copy  of  the  proposed  rule 
is  included  along  with  analyses  of  the  rule's  impact  on 
various  sectors.  EPA  operating  procedures  will  require 
that  the  economic  analysis  in  such  decision  packages 
include  a  discussion  of  the  impacts,  if  any.  of  proposed 
regulations  on  consumers.  These  decision  packages 
are  reviewed  by  agency  officials  in  the  next  stages  of 
the  decisionmaking  process,  which  occur  twice  for 
each  regulation,  once  for  the  proposed  rule,  and  once 
for  the  final  rule. 

The  final  stages  of  EPA  rulemaking  include  a  review 
of  proposed  rules  by  a  Steering  Committee,  composed 
of  representatives  from  each  of  the  six  program  offices, 
and  of  appropriate  staff  offices.  EPA  operating 
regulations  will  require  that  the  Director  of  the  Office 
of  Public  Awareness  be  represented  on  the  Steering 
Committee. 

Before  approval  of  the  proposed  rule  by  the 
Administrator,  a  Red  Border  Review  is  conducted  by 
senior  management.  This  is  an  internal  review  in 
which  officials  comment  on  proposed  regulations  and 
suggest  modifications  they  believe  necessary.  The 
Director  of  the  Office  of  Public  Awareness,  who  is 
now  part  of  the  Red  Border  Review  procedure,  will 
insure,  at  this  stage,  that  consumer  concerns,  as 
analyzed  by  the  consumer  affairs  staff  and  as 
expressed  in  consumer  participation  forums,  are 
properly  called  to  the  attention  of  the  Administrator 
before  a  final  decision  is  made. 

Legislative  proposals  are  developed  by  the 
Administrator  and  program  offices  in  conjunction  with 
the  Office  of  Legislation.  EPA  operating  procedures 
will  insure  that  the  Director  of  the  Office  of  Public 
Awareness  and  Special  Assistant  for  Consumer 
Affairs  will  be  consulted  in  the  development  of  these 
proposals. 

II.  CONSUMER  PARTICIPATION 

Requirement 

Agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the 
development  and  review  of  all  agency  rules,  policies, 
and  programs.  Such  procedures  shall  include 
provisions  to  assure  that  consumer  concerns  are 
adequately  analyzed  and  considered  in 
decisionmaking.  To  facilitate  the  expression  of  those 
concerns,  agencies  shall  provide  for  forums  at  which 
consumers  can  meet  with  agency  decisionmakers.  In 
addition,  agencies  shall  make  affirmative  efforts  to 
inform  consumers  of  pending  proceedings  and  of  the 
opportunitiesavailable  for  participation  therein. 

The  Environmental  Protection  Agency  has 
established  procedures  for  the  early  and  meaningful 
review  of  agency  rules,  policies,  and  programs  by  the 
public.  Requirements  for  such  procedures  are 


contained  throughout  EPA's  authorizing  legislation  and 
regulations.  To  insure  early  notice  to  the  public,  the 
Office  of  Planning  and  Management  regularly 
publishes  a  Regulatory  Agenda  which  gives  six-month 
advance  notice  of  proposed  rulemaking.  Public 
Awareness/Participation  Support  Plans  require 
activities  to  notify  the  public  of  upcoming  decisions 
concerning  agency  rules,  policies,  and  programs  and  to 
inform  the  public  of  opportunities  to  participate  in 
those  decisions. 

It  is  our  judgment  that  the  existing  public  and 
consumer  participation  procedures  of  the 
Environmental  Protection  Agency  meet,  and  indeed 
exceed,  the  requirements  of  the  Executive  Order. 
These  procedures  are  outlined  in  detail  in  the 
document  Improving  Environmental  Regulations,  cited 
above.  The  most  pertinent  part  of  EPA's  policies,  as 
promulgated  in  that  document,  are  as  follows: 

"For  each  Significant  regulation.  EPA  will: 

"(1)  Draw  up  a  plan  for  external  participation  (as 
part  of  the  development  plan)  that  shows  in  detail  how 
interested  and  affected  parties  will  be  identifed  and 
notified. 

"(2)  Provide  early  notice  that  regulation  development 
is  under  way.  This  includes  publishing  a  Federal 
Register  notice  (usually  an  Advance  Notice  of 
Proposed  Rulemaking),  which  informs  the  public  that 
work  is  beginning,  provides  the  general  approach  and 
schedules,  and  identifies  particular  area  where 
additional  information  is  needed.  This  notice  describes 
the  purpose,  shedule.  issues,  available  alternatives, 
analyses,  external  participation  measures,  and  the 
name,  address,  and  telephone  number  of  an  EPA 
contact  person  for  the  regulation.  EPA  will  mail  this 
Notice  directly  to  interested  and  affected  groups  and 
will  use  appropriate  news  articles  and  radio  and 
television  spots  to  provide  timely  notice  that 
regulation  development  is  beginning. 

"(3)  Meet  to  discuss  issues  and  alternatives  during 
the  development  of  the  regulation  with  representatives 
of  consumer,  environmental  and  minority  associations; 
trade,  industrial,  and  labor  organizations;  public 
health,  scientific  and  professional  societies; 
educational  associations  and  other  appropriate 
individuals  or  groups  of  interested  and  affected  parties 
from  outside  the  Agency. 

"(4)  Hope  open  conferences,  workshops,  hearings, 
meetings,  and  arrange  direct  mailings  as  appropriate 
to  supplement  other  opportunities  for  public 
participation,  and  keep  a  mailing  list  of  those 
interested  in  receiving  draft  regulations  and 
background  materials. 

"(5)  Provide  suitable  background  information  prior 
to  any  meeting  to  those  who  will  be  attending.  This 
information  may  include  such  material  as  a  description 
of  EPA's  regulation  development  process;  a  summary 
of  the  draft  regulation  and  key  supporting  materials;  a 
list  of  major  issues;  and  the  name,  address  and 
telephone  number  of  persons  who  can  supply 
additional  information. 

"(9)  Write  the  regulation  and  explanatory  materials 
clearly.  To  help  lead  officials  write  regulations  that 
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people  can  understand,  EPA  is  developing  a  style  book 
for  regulation  writers,  selecting  several  regulations 
and  developing  them  as  models  of  good  writing,  and 
hiring  editors  to  assist  work  groups  write  selected 
regulations. 

"(10)  Make  available  a  draft  of  the  Regulatory 
Analysis  (when  one  is  required)  by  the  time  we 
publish  a  Notice  of  Proposed  Rulemaking.  The  Federal 
Register  preamble  will  have  a  summary  of  the 
Regulatory  Analysis  and  information  on  how  the 
public  can  obtain  it.  (Note:  EPA  will  make  public  a 
final  Regulatory  Analysis  when  it  publishes  the  final 
rule.) 

"(11)  Provide  at  least  60  days  for  public  comment, 
measured  from  the  date  the  proposal  is  published,  and 
refrain  from  requiring  commentators  to  supply  multiple 
copies  of  their  comments.  When  a  60-day  comment 
period  is  not  possible  the  proposal  will  contain  a  brief 
statement  of  the  reasons  for  using  a  shorter  time 
period. 

"(12)  Summarize  outside  comments,  indicate  EPA's 
response  to  major  points  and  distribute  both  to 
interested  and  affected  individuals  and  groups.  (We 
summarize  comments  and  our  responses  in  preambles 
to  our  final  regulations.)" 

In  order  to  insure  a  consistent,  uniform  approach  to 
public/consumer  participation  in  the  Agency,  the 
Public  Participation  Task  Force  is  developing  a  Public 
Participation  Policy  which  is  in  the  final  stages  of 
internal  approval  before  being  placed  in  the  Federal 
Register  for  comment.  The  proposed  policy  emphasizes 
the  following  elements,  which  are  spelled  out  in 
greater  detail  in  the  regulations  above:  identification  of 
interested  and  affected  members  of  the  public  (1); 
outreach  to  them  in  terms  of  early  and  sufficient 
information  so  they  can  participate  in  forthcoming 
decisions  (2);  two-way  communication  between 
program  officials  and  the  public  (3,  4,  5,  9,  10. 11); 
responsiveness  to  public  recommendations  and 
concerns  in  final  decisions  (11, 12);  and  feedback  to 
the  public  on  the  results  of  their  participation  (12).  The 
proposed  policy  calls  upon  the  Assistant 
Administrators  and  Regional  Administrators  to  set 
priorities,  allocate  resources,  and  assure  that  the 
policy  is  applied  in  their  jurisdictions. 

EPA's  established  structures  and  procedures 
encourage  public  and  consumer  access  to 
decisionmaking  within  the  headquarters  organization 
as  well  as  in  EPA's  ten  regional  offices  and  the  50 
state  governments  having  a  prime  role  in  implementing 
most  of  EPA's  environmental  laws.  Many  of  the  major 
laws  implemented  by  EPA  contain  specific  provisions 
for  public  participation  in  the  development  of  policy 
and  regulations.  Hence,  in  addition  to  the  efforts  of  the 
Office  of  Public  Awareness  and  the  Special  Assistant 
for  Public  Participation,  program  managers  in 
headquarters  and  in  the  regions  are  responsible  for 
insuring  adequate  budgets  and  personnel  resources  to 
carry  out  public  participation  activities.  Regulations 
requiring  such  activities  apply  as  well  to  state  and 
local  governments  receiving  financial  assistance  under 
EPA's  programs. 


EPA's  public  participation  policy  provides  an  overall 
framework  of  purpose,  objectives,  procedures  and 
responsibihty.  and  outlines  the  general  scope  of 
activities  to  which  it  will  be  applied.  It  leaves, 
however,  considerable  discretion  to  Assistant 
Administrators,  Regional  Administrators  and  Deputy 
Assistant  Administrators  to  develop  more  specific 
program  guidance  and  to  determine  the  extent  of  the 
decisions  which  will  be  covered  by  the  policy.  This 
flexibility  provides  room  for  the  differences  among 
programs.  For  example,  the  Office  of  Water  and  Waste 
Management  has  recently  developed  and 
implemented,  after  extensive  comment  from  all  sectors 
of  the  public,  regulations  for  public  participation  in  its 
programs.  These  regulations  were  first  proposed  in  the 
Federal  Register  on  August  2, 1978.  and  the  final 
regulations  were  published  on  February  16. 1979. 

Another  ongoing  method  by  which  EPA  insures 
consumer  participation  is  by  the  award  of  contracts 
and  grants  to  public  interest  organizations  of  many 
varieties,  which  conduct  public  education  and 
participation  programs  for  their  constituent  members 
and  the  general  public.  Such  grants  are  awarded  by 
the  Office  of  Public  Awareness  as  well  as  by  program 
offices  in  the  areas  of  air,  water,  drinking  water,  solid 
and  hazardous  waste  management,  noise,  pesticides, 
and  toxic  substances.  All  elements  of  the  public  have 
easy  access  to  agency  decisionmakers.  In  part,  this  is  a 
result  of  the  decentralization  of  EPA  authority,  which 
results  in  major  decisions  occurring  in  more  easily 
accessible  regional  offices.  Various  program  managers 
are  required  by  regulation  to  provide  participation 
opportunities.  These  are  facilitated  by  the 
Constituency  Staff  of  the  Office  of  Public  Awareness 
and  public  participation  staffs  in  the  programs. 

III.  INFORMATIONAL  MATERIALS 
Requirement 

Agencies  shall  produce  and  distribute  materials  to 
inform  consumers  about  the  agencies'  responsibilities 
and  services,  about  their  procedures  for  consumer 
participation,  and  about  aspects  of  the  marketplace  for 
which  they  have  responsibility.  In  addition,  each 
agency  shall  make  available  to  consumers  who  attend 
agency  meetings  open  to  the  public  materials  designed 
to  make  those  meetings  comprehensible  to  them. 
(Subsection  l^Ol(c)) 

It  is  our  judgment  that  the  current  programs  of 
information  production  of  the  Environmental 
Protection  Agency  are  in  compliance  with  the 
requirements  of  the  Executive  Order.  Nevertheless,  the 
Executive  Order  provides  information  specialists 
within  the  agency  with  a  valuable  opportunity  to 
reassess  the  currency,  relevance,  and  completeness  of 
information  available  to  consumers. 

As  described  in  the  Section  Consumer  Affairs 
Perspective,  above,  Office  of  Public  Awareness 
Associate  Directors  work  with  program  offices  in  the 
development  and  implementation  of  annual, 
cooperative  Public  Awareness/Participation  Support 
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Plans,  which  are  designed  to  help  the  program  offices 
achieve  their  goals. 

In  developing  these  plans  each  fiscal  year,  existing 
informational  materials  are  reviewed  for  their 
currency  and  determinations  are  made  as  to  the 
appropriate  information  tools  necessary  to  convey 
specific  messages  or  information  about  programs  in 
the  upcoming  fiscal  y^ar.  As  public  awareness/ 
participation  is  a  dynamic  activity,  the  plans  are 
amended  as  necessary  when  program  objectives  are 
influenced  by  current  events. 

A  wide  variety  of  informational  materials  are 
produced  and  distributed  to  explain  the  broad  range  of 
activities  and  regulation  undertaken  by  the  agency  in 
carrying  out  its  responsibilities  for  implementing  the 
environmental  laws  enacted  by  Congress.  These 
materials  are  produced  by  the  Office  of  Public 
.  Awareness  in  headquarters  and  in  the  regions,  and  by 
headquarters  and  regional  program  offices. 
Publications,  slide  presentations,  exhibits,  radio  and 
television  public  service  announcements,  fact  sheets, 
films,  print  ads.  brief  documentaries,  full  length  public 
television  documentaries,  speech  reprints,  the  EPA 
Journal  (published  ten  times  a  year),  articles  for 
placement  in  newspapers,  magazines,  and  newsletters, 
are  developed  on  air  pollution,  water  quality,  drinking 
water,  waste  management,  pesticides,  toxic 
substances,  radiation,  and  noise  pollution.  Similar 
tools  are  developed  explaining  the  planning  and 
management,  enforcement,  and  research  and 
development  activities  of  the  agency.  Materials  are 
often  produced  to  convey  to  the  public  in  lay  terms 
results  of  technical  environmental  research  and 
development.  Materials  are  also  produced  to  convey 
cross-cutting  issues  such  as  energy,  economics,  health, 
regulatory  reform  initiatives,  and  public  participation 
initiatives. 

EPA  informational  materials  typically  include  a 
description  of  environmental  problems  facing 
consumers,  and  accounts  of  specific  agency  programs, 
activities,  or  regulations  designed  to  meet  those 
problems,  along  with  a  discussion  of  steps  consumers 
can  take  to  protect  their  health  or  protect  or  enhance 
their  environment.  Frequently,  this  material  provides 
information  concerning  how  consumers  may  become 
involved  in  the  public  participation  processes  of  the  . 
agency.  Consumers  are  provided  brief  explanations  of 
provisions  of  law  or  regulations  calling  for  public 
involvement,  and  of  the  types  of  public  meetings  or 
hearings  EPA  conducts  in  compliance  with  these 
provisions.  Some  material  is  produced  solely  to  help 
consumers  wishing  to  become  involved  in  agency 
decisionmaking.  Consumers  may  be  further  directed  to 
EPA  regional  Public  Awareness  Office  for  additional 
information  or  for  assistance  on  public  involvement 
procedures. 

Informational  materials  are  often  developed  for  a 
specific  constituency,  such  as  youth,  agricultural 
workers,  pesticide  applicators,  and  mechanics.  To 
futher  enhance  awareness  and  understanding  of  the 
agency's  activities,  materials  are  often  produced  in 
both  English  and  Spanish. 


Materials  developed  under  Public  Awareness/ 
Participation  Support  Plans  are  reviewed  by  program 
representatives  for  technical  accuracy,  by  editorial 
and  constituency  specialists  and  by  other  Office  of 
Public  Awareness  officials  to  insure  that  they  are 
comprehensible  to  consumers  and  accurately  reflect 
agency  information  policies.  Office  of  Public 
Awareness  Associate  Directors  review  all  public 
information  documents  produced  by  the  agency,  and 
forward  them  with  recommendations  for  approval  or 
disapproval  to  the  Director  of  the  Office  of  Public 
Awareness. 

Usefulness  of  Current  Material 

Periodic  reviews  of  materials  are  conducted  by  . 
Office  of  Public  Awareness  Associate  Directors  and 
Constituency  representatives,  as  well  as  by  program 
officers,  to  determine  whether  those  materials  are 
obsolete  or  in  need  of  revision.  At  the  present  time 
more  than  150  publications  and  35  audiovisual 
presentations  are  available  from  EPA  headquarters, 
and  more  from  regional  offices.  For  Fiscal  Year  1980, 
Public  Awareness/Participation  Support  Plans  call  for 
production  of  73  new  publications  and  13  new 
audiovisual  presentations  at  EPA  headquarters. 

Plans  for  Improvement 

Numerous  informational  materials  exist,  or  are  in  the 
process  of  development,  for  most  agency  programs. 
However,  efforts  are  now  being  made  to  develop  a 
series  of  informational  materials  in  areas  where 
consumers  have  not  traditionally  had  an  interest,  such 
as  planning  and  management  and  research  and 
development,  and  in  other  previously  neglected 
programs,  such  as  radiation,  where  current  events 
have  increased  public  interest. 

Executive  Order  12160  clearly  emhasizes  the  need 
for  consumer  education  about  all  of  the  agency's 
activities.  New  efforts  will  be  made  to  insure  that  all 
EPA  informational  materials  convey  the  intent  of  the 
Executive  Order.  The  Office  of  Public  Awareness  will 
produce  informational  materials  to  convey  information 
concerning  the  EPA's  response  to  the  Executive  Order 
to  the  public. 

Distribution  of  Materials 

1.  Printed  Materials 

Initial  distributions  of  printed  materials  are  routinely 
sent  from  EPA  headquarters,  in  bulk,  the  EPA's  ten 
Regional  Public  Awareness  Offices,  27  laboratories 
and  field  offices,  ten  regional  libraries.  Visitors' 
Center,  Public  Information  Center,  and  Printing 
Management  Office,  which  handles  subsequent 
nationwide  distribution  of  publications.  These  entities 
are  responsible  for  redistributing  publications  within 
their  jurisdictions,  or  for  providing  them  to 
organizations  for  distribution  to  consumers. 

In  addition  to  the  above  distribution,  mailings  of 
materials  are  made  to  individuals  and  organizations 
on  selective  Office  of  Public  Awareness  mailing  lists. 
These  lists  consist  of  over  100  categories  of  individuals 
and  contain  over  67,000  individual  addresses.  These 
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mailings  naturally  tend  to  generate  even  further 
interest  in  EPA  materials,  as  the  categories  include 
national  organizations,  their  newsletters  and 
magazines,  and  newspapers  and  magazines  with 
general  distribution. 

EPA  frequently  purchases  mailing  lists  from  private 
sources  such  as  Dun  and  Bradstreet,  and  from  specific 
groups  and  organizations  whose  members  may  be 
particularly  affected  by  EPA  activities. 

Last  year,  the  Office  of  Public  Awareness  initiated 
monthly  mailings  of  printed  materials  to  over  350  State 
and  local  public  information  officers  to  assist  them  in 
carrying  out  their  environmental  responsibilities. 
These  information  officers  have  commented  that  such 
mailings  have  materially  increased  their  effectiveness. 

Another  mechanism  employed  by  the  agency  when  it 
needs  to  reach  consumers  quickly  is  supermarket 
distribution  through  the  facilities  of  Supermarket 
Communications,  Inc.  This  company  has  display  racks 
of  publications  in  over  3,500  supermarkets  throughout 
the  country.  A  one  month  campaign  routinely  results  in 
the  dissemination  of  over  one  million  copies  of  a 
document. 

Each  regional  office  also  has  a  distributional 
network  for  informational  materials  produced  in  the 
region. 

2.  Press  Services 

EPA  Press  Officers,  at  headquarters  and  in  the  ten 
regional  offices  and  four  major  laboratories,  are 
responsible  for  providing  information,  through  the 
media,  to  consumers  concerning  current  EPA 
rulemaking  and  other  major  activities  of  the  agency. 

News  releases  are  issued  as  frequently  as  necessary, 
often  several  each  day.  Copies  of  headquarters 
releases  are  carried  to  the  National  Press  Building  and 
are  thus  made  available  to  every  major  newspaper 
having  a  Washington  office.  In  addition,  copies  of 
releases  are  routinely  mailed  to  the  nearly  3,000  daily 
newspapers  and  over  8,000  weekly  newspapers 
throughout  the  country.  Releases  are  sent  out  to  wire 
services  and  specialized  magazines,  newsletters,  and 
newspapers  when  appropriate. 

Press  conferences  are  held  on  major  agency  actions 
and  are  open  to  the  public  as  well  as  the  media.  In 
order  to  more  fully  explain  complicated  environmental 
decisions  to  the  media,  press  briefings  are  often  held  a 
day  or  two  before  a  major  action  is  announced  in  a 
press  conference. 

To  insure  that  agency  officials  are  kept  current  on 
consumer  views,  as  expressed  in  the  media, 
concerning  agency  regulations  and  other  actions,  the 
Office  of  Press  Services  compiles  a  daily  briefing  book 
from  several  major  newspapers,  and  a  weekly  briefing 
book  on  environmental  articles  taken  from 
newspapers  from  throughout  the  Nation. 

3.  Audiovisuals 

A  variety  of  audiovisuals,  such  as  films,  radio  and 
television  public  service  announcements,  full  length 
public  television  documentaries,  exhibits,  slide 
presenations.  etc..  are  developed  by  the  Office  of 


Public  Awareness  and  are  seen  and  heard  by 
consumers  in  a  variety  of  ways. 

Television  public  service  announcements  are  sent  to 
over  800  program  managers  of  televisions  stations,  and 
radio  spots  are  mailed  to  over  6,000  progam  managers 
of  radio  stations  throughout  the  country.  Brief 
documentaries  for  use  on  local  and  national  news 
programs  are  also  given  nationwide  distribution. 
The  agency  awards  grants  to  public  television 
stations  to  defray  some  costs  of  producing 
documentaries  on  environmental  issues.  These  shows 
are  promoted  initially  throughout  the  280  station  PBS 
system,  and  then  are  subsequently  placed  in  a  motion 
picture  distribution  house  for  further  distribution  to 
public,  commercial,  and  cable  television  stations. 
These  grants  also  encourage  public  television  stations 
to  produce  special  public  participation  programs,  such 
as  talk  shows  with  community  leaders,  business 
leaders,  and  concerned  citizens,  in  which  local  issues 
are  discussed  using  the  documentary  as  a  resource. 
These  programs  further  emphasize  the  need  for 
consumer  participation  in  environmental  decisions 
that  might  directly  affect  consumers  and  their 
communities.  A  show  on  drinking  water  produced  in 
1977  is  still  being  shown,  and  has  been  seen  by  an 
estimated  20  million  people.  A  public  television  show 
on  chemicals  in  the  environment  has  recently  been 
released,  and  a  show  on  hazardous  waste  is  scheduled 
to  be  released. in  late  I97ft% 

The  documentary  films  pVoduced  for  television,  and 
other  films  produced  by  the  agency,  are  distributed 
either  through  private  distribution  houses  or  through 
the  National  Audiovisual  Center  of  the  General 
Services  Administration.  The  films  are  also  promoted 
by  headquarters  and  regional  personnel,  and  are  seen 
by  thousands  of  school  and  community  groups 
throughout  the  year.  A  short,  animated  film  on  water 
pollution  has  had  enormous  success  as  use  as  a  short 
subject  in  movie  theaters. 

Slide  presentations  are  produced  in  sufficient 
quantities  so  that  supplies  can  be  placed  in  EPA 
regional  offices  for  use  by  their  various  constituencies. 
These  presentations  are  also  shown  by  many  national 
organizations  who  assist  the  agency  by  conveying 
specific  messages. 

IV.  EDUCATION  AND  TRAINING 
Requirement 

Agencies  shall  educate  their  staff  members  about  the 
Federal  consumer  policy  embodied  in  this  Order  and 
about  the  agencies'  programs  for  carrying  out  that 
policy.  Specialized  training  shall  be  provided  to 
agency  consumer  affairs  personnel  and,  to  the  extent 
considered  appropriate  by  each  agency  and  in  a 
manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  availale  to 
consumers  and  their  organizations.  (Subsection  1- 
401(d)). 

As  described  above.  EPA  already  has,  in  the 
professional  staff  of  the  Office  of  Public  Awareness 
and  in  public  participation  staffs  within  its  programs,  a 
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staff  well-trained  and  experienced  in  public 
information  and  participation  processes.  Through  the 
Constituency  staff  of  the  Office  of  Public  Awareness, 
and  through  other  programs,  EPA  now  provides 
technical  and  financial  assistance  to  organizations  of 
individuals  affected  by  EPA  programs.  This  assistance 
helps  insure  that  the  public  will  be  able  to  participate 
knowledgeably  and  effectively  in  EPA  decisionmaking. 
EPA  recognizes  a  responsibility  not  only  to  allow 
public  participation,  but  to  encourage  it  with  all 
available  means  at  its  disposal. 

Specialized  Training  for  Consumer  Affairs  Personnel 

The  Director  of  the  Office  of  Public  Awareness  and 
Special  Assistant  for  Consumer  Affairs  will  be 
responsible  for  providing  specialized  training,  as 
required,  to  consumer  affairs  personnel  within  the 
Environmental  Protection  Agency. 

The  Office  of  Public  Awareness  will  develop 
information,  in  various  media,  for  EPA  staff  relating 
specifically  to  Executive  Order  12160,  describing  how 
it  is  being  implemented  and  how  staff  members  are 
responsible  for  insuring  consumer  representation  in 
their  programs.  EPA's  existing  training  component  will 
develop,  in-house  and  through  contracts,  training 
modules  on  the  Executive  Order  and  related  consumer 
matters,  which  will  be  given  to  all  EPA  employees. 

The  Public  Participation  Task  Force  is  currently 
developing  a  series  of  public  participation  training 
activities  for  the  programs  and  regions  so  that  EPA 
managers  will  be  suitably  prepared  to  implement  the 
proposed  Public  Participation  Policy.  Consumer 
concepts  and  skills  will  be  incorporated  in  the  training 
package. 

Selecting  Consumers  and  Organizations  To  Receive 
Assistance 

Technical  assistance  in  the  form  of  grants  to  prepare 
written  material,  conduct  workshops  and  conferences, 
and  participate  in  EPA's  decisionmaking  processes  is 
provided  through  headquarters  and  regional  program 
offices  and  through  the  Office  of  Public  Awareness  in 
accordance  with  Public  Awareness/Participation 
Support  Plans.  Decisions  on  such  grants  are  made  by 
program  officers  and  by  the  Director  of  the  Office  of 
Public  Awareness. 

V.  COMPLAINT  HANDLING 
Requirement 

Agencies  shall  establish  procedures  for 
systematically  logging  in,  investigating,  and 
responding  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the 
development  of  policy.  (Subsection  l-401(c)) 

The  Environmental  Protection  Agency's  established 
complaint  handling  procedures  substantially  comply 
with  the  requirements  of  the  Executive  Order.  All 
consumer  complaints  will  continue  to  be  received  and 
processed  by  the  Public  Information  Center,  which  is 
presently  responsible  for  complaint  handling. 


Sources  of  complaints  received  by  consumers 
include  those  sent  to  the  Office  of  the  President  of  the 
United  States  and  his  staff,  and  those  which  are  sent 
directly  to  EPA  regional  or  program  offices.  Less  than 
one  percent  of  complaints  is  received  by  telephone, 
and  if  pursued  by  the  caller,  these  complaints  are 
handled  in  the  same  manner  as  written  complaints. 

Upon  receipt  at  the  consumer  complaint  desk  of  the 
PubUc  Information  Center,  complaints  are  categorized 
into  major  areas  of  agency  concern:  air,  water,  noise, 
waste,  pesticides,  radiation,  toxic  substances,  and 
general.  Once  categorized,  complaints  are  logged  into 
a  permanent  record  of  receipt.  The  format  for 
acknowledgements  and  responses  is  EPA  Standard 
Form  5180-1.  It  indicates  the  date  of  receipt  and 
deadline  for  reply,  which  has  been  established  as  nine 
working  days  after  receipt.  Complaints  are  copied  and 
filed  by  a  control  number,  which  is  indicated  on  the 
attached  form. 

Complaints  are  referred  to  one  of  four  public 
information  specialists,  each  of  whom  is  in  charge  of 
assigned  areas  of  interest.  These  specialists  then 
determine  the  nature  of  the  complaint  and  either 
answer  it  themselves,  or  refer  it  to  the  appropriate 
regional  or  program  office  for  further  consideration 
and  reply. 

The  Public  Information  Center  requires  that  a  copy 
of  the  eventual  reply  be  filed  with  the  original 
complaint  as  verification.  In  some  cases,  when 
complaints  are  not  promptly  handled  by  the  office  to 
which  they  are  sent,  the  Center  will  reroute  the 
complaint  to  a  more  relevant  authority.  This  is  seldom 
required,  however. 

Once  the  complaint  is  answered,  the  material  if  filed 
in  an  inactive  complaint  file. 

A  weekly  report  is  compiled  which  details  the 
subject  matter  of  public  inquiries  and  indicates 
correspondence  received,  complaints,  and  other 
inquiries.  Cumulative  statistics  are  maintained  of 
outstanding  inquiries. 

VI.  OVERSIGHT 

Requirement 

The  head  of  each  agency  shall  designate  a  senior- 
level  official  within  that  agency  to  exercise,  as  the 
official's  sole  responsibility,  policy  direction  for,  and 
coordination  and  oversight  of.  the  agency's  consumer 
activities.  The  designated  official  shall  report  directly 
to  the  head  of  the  agency  and  shall  apprise  the  agency 
head  of  the  potential  impact  on  consumers  of 
particular  policy  initiatives  under  development  or 
review  within  the  agency.  (Subsection  1-402). 

The  Director  of  the  Office  of  Public  Awareness,  a 
GS-17,  will  be  designated  as  the  senior-level  official 
called  for  in  the  Executive  Order,  That  person  will  be 
given  the  additional  title  of  Special  Assistant  to  the 
Administrator  for  Consumer  Affairs.  As  Special 
Assistant  for  Consumer  Affairs,  this  person  will  report 
directly  to  the  Administrator  of  the  agency.  She  will 
coordinate  with  the  Special  Assistant  for  Public 
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Participation  in  the  implementation  of  the  Executive 
Order. 

The  nature  of  this  official's  responsibilities  and 
authority,  and  the  ways  in  which  the  official  will 
interact  and  interface  with  other  agency  offices  and 
staff  members,  have  been  discussed  above  in  the 
Consumer  Affairs  Perspective.  Consumer 
Participation,  and  Complaint  Handling  sections. 

EPA  will  establish  a  Consumer  Affairs  Coordinating 
Council,  which  will  be  responsible  for  insuring 
continued  EPA  compliance  with  the  letter  and  spirit  of 
Executive  Order  12160.  The  Council  will  have 
oversight  and  coordinating  responsibility  over  the 
consumer  affairs  programs  of  EPA.  It  will  be  co- 
chaired  by  the  Special  Assistant  to  the  Administrator 
for  Consumer  Affairs,  and  by  the  Assistant 
Administrator  for  Planning  and  Management  or  his 
designate.  The  Office  of  Planning  and  Management 
has  budgetary  and  administrative  oversight  for  all  EPA 
programs.  The  Assistant  Administrator's  authority 
over  EPA  internal  operations  will  help  insure  swift  and 
effective  implementation  of  the  Executive  Order. 
Represented  on  the  Consumer  Affairs  Coordinating 
Council  will  be  the  Special  Assistant  to  the 
Administrator  for  Public  Participation,  designees  from 
each  of  EPA's  program  offices,  and  the  head  of  the 
Public  Information  Center. 
Douglas  M.  Costle. 
Administrator. 
November  21.  1979. 
BILLING  CODE  6S60-01-M 
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Dear  Consumer: 


^^ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it. 

n  No.  Much  of  it  is  not  clear  to  me. 


3. 


Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 


4. 


D  No.  Why? 

Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? . 


After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

(agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 
A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 
Do  you  know  who  or  which  office  in  ^___ (agency)  speaks  for  the 


consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
n  Yes,  in  the  following  areas: 

Consumer  participation 


Informational  materials. 


Complaint  handling. 
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*)     Other  comments  or  suggestions'^  (Use  additional  pages,  if  necessar>  ) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 

SFND  THIS   FORM   DIRECTLY   TO  THE   AGENCY   PROPOSING  THE   PROGR.AM   ON 

WHICH  YOU  .4RE  COMMENTING 

|KR  Doc    79-36608  Filed  12-7-79:  8:4.i  am| 
BILLING  CODE  6560-01-C 


Monday 
December  10,  1979 


Part  III— Section  D 


Department  of  the 
Interior 


Draft  Consumer  Program 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

agency:  Department  of  the  Interior. 

action:  Draft  Consumer  Affairs  Program  for  the 

Department,  and  Invitation  for  Comment. 

summary:  The  Department  has  drafted  a  Consumer 
Affairs  Program  to  provide  a  poHcy  framework, 
standards  of  performance,  and  an  oversight 
mechanism  ensuring  effective  access  of  the  consumer 
pubHc  to  the  Department's  activities  of  interest  or 
concern  to  them. 

date:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Send  comments  on  the  Interior  draft 
program  to  Assistant  Secretary-Policy,  Budget  and 
Administration,  U.S.  Department  of  the  Interior, 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Cecil  Hoffmann, 
Coordinating  Officer  for  Public  Participation  and 
Consumer  Affairs,  202-343-5106,  address  as  for 
Assistant  Secretary,  above. 
authority:  Executive  Order  12160. 
SUPPLEMENTARY  INFORMATION:  As  called  for  by  the 
President's  Executive  Order,  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs,"  the  Department  has  drafted  a  Consumer 
Affairs  Program  designed  to  ensure  that  "consumer 
needs  and  interests  are  adequately  considered  and 
addressed." 

The  goal  of  the  program  is  to  offer  individuals  who 
have  an  interest  in  this  Department's  business  ready 
access  and  focussed  information  about  their 
concerns — including  information  about  the 
Department's  procedures  for  addressing  public 
concerns. 

The  program  as  published  here  is  intended  as  a 
consumer's  window  on  the  Department  of  the  Interior. 
It  provides  a  framework  for  the  separate  programs  of 
the  Department's  component  bureaus  and  offices — 
there  is  a  basic  philosophy  of  awareness  and 
advocacy,  ready  access  no  matter  what  the  concern, 
standards  of  performance,  and  a  mechanism  for 
systematic  monitoring  and  oversight  carefully 
integrated  with  the  systems  for  Secretarial  policy 
determinations. 

Component  bureaus  and  offices  of  the  Department 
have,  or  have  under  w^y,  structured  programs  to  meet 
consumer  needs  in  line  with  their  separate  missions. 
Several  recent  pieces  of  legislation  have  set  detailed 
requirements  for  individual  bureaus  to  provide 
opportunities  for  citizen  involvement.  Newly  designed 
programs  or  major  revisions  to  existing  programs 
relevant  to  public  access  and  input  to  Department 
activities  are  offered  for  public  comment  separately. 
For  information  on  those  programs,  contact  the  Bureau 
or  Office  directly  or  contact  the  Department's 
Coordinating  Officer  at  the  address  above. 

Comments  received  by  March  10.  1980  on  the  draft 
program  published  here  will  be  considered  in  drafting 
a  final  program  for  publication  in  the  Spring.  However, 
it  is  the  Department's  policy  that  members  of  the 


public  are  encouraged  to  comment  at  any  time  on  i 

consumer  access  to  the  Department.  Comments  may 
address  the  access  to  a  particular  bureau  or  office,  and 
such  comments  will  be  shared  promptly  with  the  unit 
and  considered  as  part  of  the  overall  program. 

The  Department  program  calls  for  surveys  of  certain 
Department  systems  and  performance.  It  is  intended 
that,  insofar  as  possible,  these  surveys  will  be 
completed  by  March  10, 1980,  so  that  the  results  can  be 
incorporated  along  with  the  public  comment  received. 

The  principal  author  of  the  Department's  Program  is 
Ceci4  Hoffmann,  Office  of  the  Assistant  Secretary- 
Policy,  Budget  and  Administration.  Substantive  input 
came  from  staff  in  all  major  Department  Bureaus  and 
Offices,  including  the  Offices  of  the  Solicitor  and  the 
Director  of  Public  Affairs,  and  the  immediate  Office  of 
the  Secretary. 

Larry  E.  Meierotto, 

Assistant  Secretary— Policy.  Budget  and  Administration. 
November  21,  1979. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Introduction 

The  missions  of  the  Department  of  the  Interior 
include: 

— Management  of  lands  and  water  resources, 
including  access  to  publicly  owned  energy  and  other 
mineral  resources; 

— Regulation  of  energy  and  mineral  development; 

— Protection  of  fish  and  wildlife  populations  and 
their  habitat; 

— Protection  and  interpretation  of  historic, 
archaeological,  and  other  cultural  or  recreation 
resources  of  national  significance; 

—Advocacy  for  American  Indian  and  Alaska  Native 
peoples  for  whom  the  Federal  government  has  a  trust 
responsibility; 

— Oversight  of  Federal  programs  delivered  to  the 
various  Territories  of  the  U.S. 

These  responsibilities  of  the  Department  are  carried 
out  through  the  day-to-day  operations  of  its  eleven 
major  Bureaus.  Services  or  Offices.  These  office  are 
grouped  by  related  functions  under  four  Assistant 
Secretaries — or  Land  and  Water  Resources;  Energy 
and  Minerals;  Fish,  Wildlife  and  Parks;  and  Indian 
Affairs.  The  Office  of  Territories  reports  directly  to  the 
Secretary,  and  there  is  an  Assistant  Secretary  for 
Policy,  Budget  and  Administration— to  whom  the 
cross-cutting  and  coordinative  staffs  report. 

The  Department  of  the  Interior  acts  as  steward  for 
the  nation's  storehouse  of  natural  resources.  As  such, 
the  Department's  missions  are  carried  out  for  all 
citizens,  and  any  member  of  the  public  has  a  potential 
interest  in  the  Department's  business.  The  Department 
of  the  Interior  consumer  program,  then,  is  its  program 
for  public  participation  in  decisionmaking.  It  offers 
consumers — as  individuals  or  in  groups — access  to 
Departmental  decisions  which  may  affect  them,  or 
which  they  may  see  as  affecting  them. 

Traditional  audiences  for  Department  programs  have 
been  conservation  and  environmental  groups, 
representatives  of  agriculture  and  industries  who  lease 


Federal  Register  /  Vol.  44,  No.  238  /  Monday,  December  10, 1979  /  Notices 71175 


or  otherwise  use  public  resources;  academic,  scientific 
or  industrial  communities  working  cooperatively  in 
research  on  many  areas  of  basic  natural  resources 
knowledge;  and  visitors  to  National  Parks,  Refuges, 
recreation  areas  and  other  lands,  waters,  or 
installations  managed  by  the  various  Bureaus, 
Services  and  Offices  which  make  up  the  Department  of 
the  Interior. 

The  traditional  constituent  groups  still  provide 
useful  access  to  the  Department's  activities,  because  of 
the  commomality  of  interest  and  the  value  of  shared 
resources  and  thinking.  However,  any  consumer  has 
the  same  opportunities  for  access  to  the  Department's 
information  and  its  decisionmaking.  The  purpose  of 
this  program  is  to  guide  the  interested  consumer  to: 

— How  and  when  people  can  get  useful  information 
about  Department  programs; 

— How  people  can  know  what  activities  the 
Department  is  considering  which  may  be  of  interest  or 
concern  to  them; 

— How  and  where  people  can  make  timely  input  to 
these  considerations; 

— How  the  Department  will  collect  and  use  their 
input;  and 

— What  will  be  done  in  response  to  the  public's 
concerns. 

Each  bureau  or  office  is  responsible  for  its  own 
public  participation  plan  within  the  policy  framework, 
reporting  requirements,  and  oversight  of  the 
Department  program  presented  here.  Two  major  units, 
the  Water  and  Power  Resources  Service  (formerly  the 
Bureau  of  Reclamation)  and  the  Bureau  of  Land 
Management,  have  program  plans  which  include 
extensive  handbooks,  field  guidelines,  etc.,  which  have 
already  scheduled  wide  review  and  public  input,  and 
which  are  expected  to  be  in  final  in  the  same  time 
frame  as  this. 

Responsible  officials  of  each  Bureau  and  Office  are 
accountable  for  early  considerations  of  the  need  for 
the  public — consumers— to  participate  in 
decisionmaking,  at  any  level,  if  there  is  a  potential  for 
public  concern  or  interest. 

Because  the  public  now  expresses  much  of  its 
concerns  about  Interior  activities  through  the 
environmental  impact  review  procedures  under  the 
National  Environmental  Policy  Act  the  Department's 
public  involvement  guidance  closely  matches  those 
government-wide  procedures.  Also,  pubHc 
participation  planning  for  activities  at  any  level 
closely  follows  Federal  requirements  for  formal 
rulemaking,  and  intra-Departmental  requirements  for 
Secretarial  Issue  Documents,  and  for  a  Critical  Issues 
Management  System.  This  standardization  of 
procedures  and  reporting  patterns  insures  continuing 
attention  to  public  input  by  officials  who  know  enough 
and  have  enough  authority  to  build  consideration  of 
public  concerns,  large  or  small,  into  their 
administration  of  Department  activities. 

It  is  the  poUcy  of  the  Department  of  the  Interior  to 
offer  its  public  meaningful  opportunities  for 
participation  in  decisionmaking  processes  leading  to 
actions  and  policies  which  may  significantly  affect  or 


interest  them.  This  policy  applies  to  development  and 
review  of  agency  rules,  policies  and  program  as  well 
as  to  such  other  local  or  less  formal  kinds  of  program 
decisionmaking  as  might  affect  of  interest  the 
Department's  pubhc.  The  Department's  guidelines 
governing  public  participation  are  in  the  Departmental 
Manual  (Part  301.  Chapter  2).  "Public"  means  affected 
or  interested  individuals,  including  consumers; 
organizations  and  special  interest  groups  official  of 
local,  State  and  Indian  tribal  governments;  and 
officials  of  other  Federal  agencies. 

The  guidelines  supplement  laws,  regulations, 
policies,  and  guidelines  mandating  or  governing  public 
involvement  in  administrative  action.  In  determining 
whether  to  solicit  public  participation  in  a  decision- 
making process,  and  in  determining  the  form  of  the 
participation,  Department  officials  must  consider 
particularly: 

(1)  The  notice-and-comment  rulemaking 
requirements  of  the  Administrative  Procedures  Act,  5 
U.S.C.  553; 

(2)  The  Federal  Register  publication  requirements  of 
the  Freedom  of  Information  Act,  5  U.S.C.  552(a); 

(3)  The  advisory  committee  requirements  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C.  Appendix  I; 

(4)  The  environmental  impact  consideration  process 
of  the  National  Environmental  Policy  Act,  42  U.S.C. 
4321,  et.  seq.;  and 

(5)  The  procedures  for  development  of  significant 
rules  under  Executive  Order  12044  (March  23, 1978). 

Staff  Location  and  Resources 

The  central  consimier  affairs  contact  point  for  the 
Department  of  the  Interior  is  the  Departmental 
Coordinating  Officer  for  Public  Participation  and 
Consimier  Affairs.  The  officer  serves  on  the  immediate 
staff  of  the  Assistant  Secretary  for  Policy,  Budget  and 
Administration. 

All  Assistant  Secretaries  designate  contacts  on  their 
immediate  staff  who  are  responsible  for  Public 
Participation  and  Consumer  Affairs  in  the  functional 
area  under  their  jurisdiction— Fish,  Wildlife  and  Parks; 
Energy  and  Minerals;  Land  and  Water  Resources;  and 
Indian  Affairs. 

All  Bureaus  or  Office  Directors  designate  staff  (not 
limited  in  number)  from  appropriate  units.  This  group 
of  designates  includes  public  affairs  officers 
(frequently  the  "consumer  contact"  for  a  bureau). 
Special  Assistants;  public  participation  specialists, 
training  officers,  program  planners,  policy  analysts, 
evaluators,  etc.  The  range  of  disciplines  and  the 
clearly  assigned  accountability  and  reporting 
procedures  insure  continuous,  wide,  appropriate 
considertion  of  the  views  of  consumers — the  public — 
on  current  issues.  It  also  assures  that  institutional 
procedures  are  set  in  place  so  that  the  public's 
concerns  are  regularly  heard  and  addressed  even  after 
current  staff  officials  move  on. 

The  bureau  and  office  designates  are  accountable  tc 
their  supervisors  and  through  the  normal  chain  of 
command  to  the  Secretariat  for  the  coordination, 
technical  assistance,  monitoring,  and  reporting  to 
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insure  effective  public  participation  and  attention  to 
consumer  concerns  as  appropriate  to  each  of  the  many 
missions  they  carry  out  under  the  Department's 
banner. 

Responsibilities  and  Relationships 

The  Departmental  Coordinating  Officer  for  Public 
Participation  and  Consumer  Affairs  reports  to  the 
Assistant  Secretary  for  Policy.  Budget  and 
Administration.  This  office  has  immediate  access  for 
consultction,  as  needed,  to  the  Director  of  the  Office  of 
Public  Affairs,  the  Secretariat  members,  and  other 
Department  Senior  Staff. 

All  Assistant  Secretaries  meet  in  council  with  the 
Secretary  and  the  Under  Secretary  regularly  during  the 
week  to  report  on  and  discuss  issues.  Public 
participation  in  Department  decisionmaking,  including 
consideration  of  consumer  concerns,  is  systematically 
raised  in  these  discussions,  for  the  range  of 
Departmental  concerns,  by  the  Assistant  Secretary  for 
Policy,  Budget  and  Administration,  and  the  Director  of 
the  Office  of  Public  Affairs,  if  not  by  others. 

The  Assistant  Secretary  for  Policy.  Budget  and 
Administration  has  continuing,  ready  access  to  all 
facets  of  the  Department's  work,  throughout  many 
stages  from  early  problem  definition  through  field 
implementation  of  final  policies,  and  evaluation  of 
program  effectiveness.  Thus  it  is  the  most  effective 
location  for  the  Departmental  Coordinating  Officer  for 
Public  Participation  and  Consumer  Affairs.  The 
location  allows  knowledge  of,  and  access  to,  all  the 
resources  of  the  Department  necessary  for  vigilant, 
systematic  attention  to  consumer  concern  with  Interior 
Department  activities. 

The  Departmental  Coordinating  Officer  for  Public 
Participation  and  Consumer  Affairs  chairs  regular 
meetings  of  the  Assistant  Secretaries',  and  Bureaus', 
and  Offices'  designates,  forming  a  high-level  staff 
Working  Group.  This  system  maintains  formal  contact 
for  regular  reporting,  and  for  exchange  of  ideas, 
information,  problems  and  advice.  The  group  makes 
recommendations  for  discussion  in  the  Secretary's 
Policy  Staff  Meetings.  The  group  staffs  initiatives 
raised  by  the  Secretariat  in  the  Secretary's  Policy  Staff 
Meetings. 

The  Executive  Secretariat  of  the  Department 
supports  the  communication  linkages  throughout  the 
Department  on  a  continuing  systematic  basis.  It 
coordinates  balanced  documentation  of  issues 
presented  to  the  Secretary,  whether  for  decision  or  for 
information.  The  two  intra-Departmental  procedures 
for  doing  this  are  Secretarial  Issue  Documents  and  the 
Critical  Issues  Management  System.  The  unit  also 
oversees  the  routine  circulation  of  memoranda, 
briefing  papers  and  other  documentation  among  the 
Secretariat,  Senior  Staff,  and  principal  office  heads. 

Each  Assistant  Secretary  and  each  head  of  Bureau 
or  Office  is  responsible  for  maintaining  effective 
procedures  allowing  public  participation  early  and  at 
intervals  throughout  decisionmaking  processes  which 
may  significantly  affect  or  interest  &em. 

(1)  The  procedures  will  be  available  to  the  public. 


(2)  Procedures  identify  a  staff  contact  point  (public 
affairs  office  or  other  as  appropriate)  to  deal  with  or 
refer  to  knowledgeable  officials  all  matters  bearing  on 
public  involvement  and  consumer  affairs;  and  to 
circulate  systematically  key  public  involvement 
information  among  interested  parties  including  policy 
and  program  officials,  public  affairs,  training,  and 
equal  opportunity  divisions,  in  Washington  and  the 
field. 

3.  Procedures  provide  for  responsible  officals  to 
record  enough  information  about  any  public 
participation  process  they  undertake  bo  that  public 
participation  efforts  throughout  the  Department  can  be 
compared  and  evaluated.  The  record  is  to  note  as 
briefly.as  possible  the  usefulness  of  the  bureau 
guidance,  the  public  participiation  plans  and  the 
techniques  selected,  along  with  the  adequacy  of  the 
manpower  and  other  resources  applied,  and  some 
judgment  of  the  amount  and  kind  of  public  iriput,  and 
its  application  to  the  decision. 

II.  CONSUMER  PARTICIPATION 

Because  of  the  nature  of  Interior's  business — for 
example,  as  a  land  management  agency,  or  as  a 
regulator  of  the  surface  effects  of  mining — much  of  a 
consumer's  concern  with  activities  naturally  arises 
locally  or  regionally  rather  than  in  Washington.  For 
this  reason,  the  Department  of  the  Interior  has 
established  a  policy  that  its  managers  at  all  levels 
must  consider  the  needs  of  consumers,  and  must  make 
allowance  for  the  fact  that  the  public  may  have  an 
interest  in  participating  in  the  development  and  review 
of  not  only  rules,  policies,  and  programs,  but  program 
activities  on  the  regional  or  local  levels.  For  this 
reason,  program  managers  and  support  staff  at  any 
level  can  become  the  "responsible  official," 
responsible  for  a  public  participation  plan  and  its 
implementation  integrated  with  the  steps  necessary  to 
reach  final  decisions. 

Rulemaking  procedures  are  prescribed  by  the 
Administrative  Procedures  Act,  Executive  Order  12044. 
and  in  part  318  of  the  Departmental  Manual.  These 
procedures  call  for  early  notice  of  intent  to  write 
regulations,  not  only  in  the  Federal  Register,  but  by 
press  release,  and  where  applicable,  by  mailings  to 
groups  and  individuals,  and  other  means. 

For  major  poUcy,  program,  or  other  Secretarial  level 
decisions,  the  Department  has  specific  procedures 
requiring  input  on  options  with  Department-wide 
review  before  presentation  to  the  Secretary.  Part  301 
of  the  Departmental  Manual  prescribes  the  steps  for 
Secretarial  Issue  Documents.  These  instructions 
include  a  requirement  to  display  the  kind  and  amount 
of  pubhc  participation  in  the  preparation  of  options  for 
decision. 

Every  six  months,  the  Department  publishes  a 
calendar  of  regulations  pending  or  planned,  as  do 
other  Federal  agencies.  The  Department  is  considering 
the  feasibihty  of  publishing  a  calendar  of  other 
significant  activities,  either  in  conjunction  with  the 
regulations  calendar  publication  or  separately.  The 
usefulness  of  such  a  publication,  what  it  would  cover, 
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and  how  often  and  where  it  would  appear  are  among 
the  considerations. 

A  continuing  source  of  information  about 
Department  activities  is  the  public  process  in 
producing  environmental  impact  statements.  Widely 
publicized  £uid  discussed  under  a  variety  of  agency 
auspices,  the  Department  initiates,  monitors,  or 
reviews  hundreds  of  such  statements  annually  from  its 
wide  range  of  expertise  as  well  as  jurisdiction.  Public 
comments  on  a  wide  range  of  natural  resource 
concerns  are  registered,  and  become  built  in 
considerations  for  Departmental  managers. 

Officials  throughout  the  Department  look  for 
opportunities  to  improve  the  general  level  of  public 
knowledge  about  significant  authorities  and  activities 
of  the  Department,  with  provision  for  recorded 
comment  and  feedback.  Suggested  means  include 
periodic  publication  of  calendars  of  anticipated 
actions  printed  in  popular  as  well  as  official  press; 
periodic  open  public  meetings;  periodic  "open  office" 
time;  and  other  public  involvement  techniques  which, 
being  regularly  scheduled,  could  lessen  the  need  for 
numbers  of  separate  public  participation  plans  or 
events.  . 

The  best  point  of  access  to  the  Department  of  the 
Interior  for  £in  individual  person  anjrwhere  in  the 
country  is  a  public  information  officer  for  the  Bureau 
or  Office  carrying  out  the  activity  of  interest.  If  a 
consumer  does  not  know  which  unit  is  responsible  for 
his/her  area  of  concern,  the  best  beginning  point  of 
contact  would  be  the  Secretary's  Pubhc  Affairs  Office 
or  the  Department  Coordinating  Officer  for  Public 
Participation  and  Consumer  Affairs.  The  consumer 
will  be  directed  to  the  best  source  of  information  about 
his/her  concern,  including  information  about  the 
procedures  and  responsible  officials  which  govern  the 
decisionmaking  or  activity  about  which  he/she  is 
concerned. 

Staffing  Responsibility 

Each  Assistant  Secretary  and  each  head  of  Bureau, 
Service,  or  Office  is  responsible  for: 

(1)  Up-to-date  and  consistent  policy  guidance  on  the 
kinds  of  decisions  or  activities  in  his/her  area  in  which 
public  involvement  is  or  is  not  needed  or  useful,  and 

(2)  Procedures  for  such  public  involvement  in 
keeping  with  office  missions. 

Responsible  officials  will  identify  and  assign 
qualified  personnel  with  necessary  technical  skills 
with  staff  support  and  funding  adequate  to  plan  and 
carry  out  public  participation  effectively  tied  to  the 
decisionmaking  process. 

Consumers'  access  to  public  involvement  activities, 
if  there  have  not  been  announcements,  schedules,  or 
other  published  material  on  the  activity,  is  to  write  or 
call  the  nearest  Bureau  or  Office  Public  Affairs  unit,  or 
if  they  need  an  advocate  for  their  concerns  beyond  the 
access  offered  by  these  referrals,  they  may  call  the 
Departmental  Coordinating  Officer  who  will  locate  an 
appropriately  trained  respondent. 


Timing  for  Participation 

Before  a  proposed  significant  rule  or  regulation  is 
drafted,  a  notice  of  intent  to  propose  rule  making  will 
be  published  in  the  Federal  Register.  The  notice  of 
intent  will  advise  the  public  where  additional 
information  can  be  obtained  and  where  comments 
should  be  sent.  A  press  release  v^rill  be  issued  when 
public  interest  in  the  subject  matter  warrants  notice 
beyond  routine  publication. 

Officials  will  consider  opportunities  where  public 
input  might  be  necessary  or  useful  in  any 
decisionmaking  process  and  in  periodic  work  planning 
processes,  as  well  as  for  the  traditional  procedures 
such  as  project  planning,  area  management  planning, 
environmental  assessment,  or  established  consumer 
affairs  activities. 

Responsible  officials  will  consult  with  the  pubUc 
affairs  division  of  their  bureau  or  office,  or  of  the 
Depsirtment.  throughout  their  planning  for  public 
participation,  starting  with  the  earliest  discussions  as 
to  whether  public  participation  is  needed  or  useful  for 
the  given  instance. 

The  consumer  public  is  encouraged  to  suggest  the 
areas  of  their  concern  as  early  as  possible  in  order  to 
condition  the  responsible  officials'  judgments  as  to 
whether  citizen  involvement  is  needed  or  useful  on  a 
particular  matter. 

Avenues  of  Participation 

The  most  regularly  used  ways  to  open  avenues  of 
participation  are  Federal  Register  notices  of  intent, 
press  releases,  and  local  or  regional  public  information 
meetings,  where  a  problem  or  needed  activity  is 
articulated,  the  public  can  hear  presentations,  see 
graphic  displays,  obtain  written  material,  and  ask 
questions.  Among  the  information  relayed  at  such 
meetings  is  a  proposed  schedule  for  decisionmaking  or 
planning,  and  the  opportunities  for  the  public  to  be 
involved.  Questions  or  comments  on  the  processes 
themselves  are  duly  considered,  and  may  well  result  in 
changes.  It  is  especially  useful  if  consumers  express 
themselves  early  in  the  process. 

Responsible  officials  survey  and  select  techniques 
•for  public  participation  which  are  appropriate  both  to 
the  mission  of  the  unit  and  to  the  extent  of  possible 
pubhc  interest.  Sample  techniques  are  Usted  below. 
These  techniques  may  be  used  alone,  or  in  sequence 
with  others.  They  may  be  used  once  or  repeated.  In 
general,  officials  consider  the  degree  of  formality 
useful  and  appropriate  to  various  stages  of  the 
decision  process,  and  consumer  opinion  on  these 
choices  is  valuable,  also.  In  general,  initial  stages  call 
for  the  less  formal  techniques  (press  releases, 
speeches,  informal  meetings,  etc.).  Near  the  final 
decision  point,  the  more  formal  techniques  may  be 
suitable  or  necessary  (public  hearings,  Federal 
Register  publications,  etc.). 

The  overall  pubUc  participation  plan,  closely  tied  to 
the  decisionmaking  process,  is  intended  to  be  flexible 
enough  that  techniques  may  be  added  or  dropped  as 
public  input  shows  a  new  level  of  need  or  interest. 
Here  is  a  check  Ust  of  techniques  used. 
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(1)  For  announcing  possible  actions  or  need  for 
action  and  for  supplying  information  (including  public 
participation  plans  themselves):  releases  to  press  and 
other  media,  direct  mail,  brochures,  reports,  and 
speeches  or  presentations  to  interest  groups, 
conferences,  schools,  clubs,  etc. 

(2)  For  gathering  opinion  or  reaction  to  issues, 
questions  or  proposals:  public  hearings,  less  formal 
public  meetings  or  forums,  "hotlines"  and  surveys  or 
questionnaires.  (Any  survey  or  questionnaire  must 
conform  to  requirements  of  the  Office  of  Management 
and  Budget.) 

(3)  To  allow  interaction  and  exchange  of  information 
and  opinions  on  issues,  questions  or  proposals: 
workshops,  advisory  boards,  informal  contacts,  and 
several  varieties  of  structured  "nominal  group" 
discussions.  These  techniques  may  be  structured  to 
develop  alternatives  or  modifications  or  to  help 
resolve  conflicts  between  used  groups  in  cases  where 
genuine  trade-offs  exist  in  the  issues  under  discussion. 

(4)  For  feedback  to  those  interested,  any  of  the 
techniques  above  may  be  used.  Techniques  using 
discussion  and  interaction  provide  some  instant 
feedback  to  participants.  Ideally,  feedback  should 
include  not  only  intermediate  or  final  decisions,  but 
also  reference  to  the  public  views  heard  and 
considered  in  the  participation  process. 

The  Assistant  Secretary — Policy,  Budget  and 
Administration  in  consultation  with  the  Director, 
Office  of  Public  Affairs,  the  Solicitor,  the  Under 
Secretary,  the  line  Assistant  Secretaries,  and  Senior 
Staff  of  the  Department  will  periodically  evaluate  the 
effectiveness  of  the  Department's  total  effort  to 
involve  the  public  in  a  meaningful  way  in  the 
decisionmaking  processes  of  the  Department.  Data 
reviewed  in  the  course  of  the  evaluation  will  include 
reports  of  the  Assistant  Secretaries,  heads  of  bureaus 
and  offices,  and  responsible  officials,  and  will  also 
include  both  random  and  systematic  comment  from 
the  public. 

Consideration  of  Public  Concerns 

Each  Assistant  Secretary  and  each  head  of  Bureau 
or  Office  is  responsible  for  insuring  that  public 
concerns  are  adequately  analyzed  and  then 
considered  in  the  decisionmaking  process.  For  a 
decisionmaking  process  where  there  was  citizen 
involvement,  the  responsible  official  makes  sure  that 
all  appropriate  comments  have  been  properly 
recorded,  evaluated  and  considered.  His/her 
administrative  record  reflects  the  amount  and  kind  of 
public  input  and  how  it  was  used.  Responsible  officials 
compile  periodic  reports,  at  least  annually,  which 
briefly  summarize  and  record  enough  information 
about  any  public  participation  process  they  undertake 
so  that  public  participation  efforts  throughout  the 
Department  can  be  compared  and  evaluated  as  to 
adequacy  in  considering  public  concerns.  More 
specific  requirements  for  consideration  of  public 
concerns  in  the  environmental  impact  statement  are 
set  out  in  40  CFR  1503.4  of  the  regulations 
implementing  the  provisions  of  the  National 


Environmental  Policy  Act;  agency  rulemaking 
(Departmental  Manual,  Part  318),  Secretarial  Issue 
Documents  (Departmental  Manual,  Part  301). 

Special  Efforts 

The  Department  welcomes  suggestions  at  any  time 
as  to  how  its  outreach  to  consumers  could  be 
improved  or  its  avenues  for  citizen  involvement  made 
easier  to  follow,  or  more  effective. 

Recent  legislation  has  made  extensive  and  detailed 
provision  for  citizen  participation,  starting  with  the 
intensive  rulemaking  procedures  for  activities 
mandated  by  the  new  laws.  One  outstanding  example 
is  the  Federal  Land  Policy  and  Management  Act 
governing  activities  of  the  Bureau  of  Land 
Management.  Plaiming  for  multiple  uses  of  the  public 
lands — grazing,  timber,  prospecting  and  mining, 
backpacking,  off-road  vehicles,  are  but  some  of  the 
potential  or  existing  uses.  The  Bureau  has  established 
a  policy  staff  position  in  the  central  office  to  design, 
coordinate,  and  oversee  the  many  opportunities  for 
public  involvement  as  the  Act  is  administered. 
Another  significant  law  was  the  Surface  Mining 
Control  and  Reclamation  Act,  which  ordered  a  new 
bureau,  the  Office  of  Surface  Mining  and  Reclamation 
Enforcement.  The  Heritage  Conservation  and 
Recreation  Service  has  initiated  a  program  targeted  to 
urban  recreation  needs. 

Each  of  these  laws  or  initiatives  has  demanded,  and 
the  Department  has  provided,  ft-equent  highly 
publicized  opportunities  for  the  public,  including  State 
and  local  officials,  to  be  integrally  involved  in 
designing  the  administration  of  new  programs,  or  of 
program  revisions. 

Each  of  these  programs  is  so  large  and  so  varied  in 
their  effects,  and  the  kinds  of  people  concerned  with 
their  effects  so  different,  that  it  is  impossible  to 
summarize  usefully  all  of  the  activities  or  access  to  the 
processes.  Each  of  the  Bureaus  and  Offices  has  an 
ongoing  effort  to  heighten  awareness  of,  and  advocacy 
for.  public  or  consumer  concerns  in  line  with  its 
mission  authorities. 

Responsible  officials  make  a  special  effort 
throughout  all  planning  for  public  participation  to 
reach  and  involve  reluctant  or  unknown  segments  of 
the  public. 

For  example,  minorities  are  reached  by  such  means 
as  minority  press,  television,  and  radio.  Likewise, 
special  media  channels  exist  to  reach  special  segments 
of  the  public — the  aged,  young  people,  the 
handicapped,  the  disadvantaged.  Information  is  posted 
or  handed  out  in  non-traditional  places.  Material 
inviting  public  participation  can  be  supplied  in 
languages  other  than  English. 

III.  INFORMATIONAL  MATERIALS 

Each  of  the  Bureaus  and  Offices  produces  and 
distributes  materials  to  inform  the  public  about  overall 
responsibilities  and  services,  as  well  as  about 
individual  facilities  or  locations  of  interest:  National 
Parks.  Monuments.  Battlefields  and  other  Historic 
sites.  Seashores,  and  numerous  other  Recreation 
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Areas;  Fish  and  Wildlife  Refuges,  Game  Ranges,  dams 
and  reservoirs.  Several  units  of  the  Department  have 
missions  for  which  their  major  audience  are  in  the 
academic  and  scientific  communities:  the  Geological 
Survey,  the  Bureau  of  Mines,  the  Office  of  Water 
Research  and  Technology,  units  of  the  Fish  and 
Wildlife  Service.  Studies  cover  a  wide  range  of  natural 
resources  concerns.  The  results  of  such  work  are 
expected  to  contribute  to  better  natural  environments, 
better  quality  of  life,  more  economical  use  of 
irreplaceable  resources,  and  the  like.  Work  is  done  in 
conjunction  with  universities,  with  other  State  and 
local  entities,  and  with  other  agencies  of  government. 
Technical  forums  and  conferences,  bulletins  and  paper 
are  not  generally  of  interest  to  the  lay  public  or 
consumer.  However,  if  there  is  interest,  there  is  easy 
access  to  publication  lists,  research  project  lists  and 
abstracts,  etc.,  through  the  Public  Affairs  Offices  of  the 
Bureaus  or  Offices  or  of  the  Department. 

Agency  Information  Services 

Informational  materials  are  distributed  through  a 
variety  of  methods  with  emphasis  on  the  most 
effective  techniques  to  reach  specific  interest  groups 
and  special  publics  for  the  particular  project  or 
program.  The  Department  and  the  Bureaus.  Services, 
and  Offices  maintain  mailing  lists  of  constituencies, 
specific  groups  and  interested  persons  grouped  by 
topical  interests,  to  receive  information  materials.  All 
use.  as  appropriate,  additional  outreach  methods  such 
as  brochures;  films;  television;  radio;  public  service 
announcements;  workshops;  seminars;  public 
meetings;  press  conferences;  press  releases;  public 
speaking;  articles  on  periodicals;  newsletters;  fact 
sheets;  and  specially  arranged  briefings.  Information 
and  Public  Affairs  Offices  and  responsible  program 
officials  in  each  Bureau  and  Office  are  also 
encouraged  to  distribute  the  Department's  public 
participation  guidelines  from  the  Departmental  Manual 
and  this  Notice  as  widely  as  it  may  be  useful  to 
anyone  interested  in  effective  participation.  If  the 
consumer  knows  what  kinds  of  opportunities  are  or 
can  be  available,  he/she  is  better  able  to  know  when 
to  go  where,  and  what  to  ask  for  so  he/she  will  be 
heard. 

1.  Usefulness  of  Current  Material 

The  Department  publishes  a  number  of  brochures 
and  other  forms  of  information  material  giving  an 
overview  of  the  agency  arid  its  component  Bureaus, 
Services,  and  Offices.  These  materials  are  kept  up  to 
date.  The  many  complex  and  diverse  roles  of  the 
numerous  Interior  agencies  are  laid  out  in  informative 
and  readable  fashion  for  the  laymen.  Key  materials 
describing  the  Department's  overall  responsibilities 
are: 
— Information  Please! 

— U.S.  Department  of  Interior,  General  Organization 
—Creation  of  the  Department  of  the  Interior 
— Interior.  American's  Guardian  of  Natural 
Resources 

The  Department  publishes  a  Film  Catalog  listing 
over  70  outstanding  Interior  films  and  audiovisual  aids 


covering  ten  different  areas  of  responsibility  from 
parks  to  mineral  resources.  Each  Bureau  and  Office 
produces  and  distributes  current  and  more  detailed 
material  about  its  own  responsibilities,  missions  and 
programs. 

2.  Plans  for  Improvement 

There  is  a  need  for  a  single  publication  which  guides 
the  consumer  to  the  units  of  the  Department  whose 
activities  are  or  might  be  of  interest.  The  Department 
is  considering  a  pamphlet  that  would  focus  the  public's 
awareness  of  the  Department's  missions, 
responsibilities  and  expertise,  explaining  the 
opportunities  for  participation  in  the  Department's 
decisionmaking  process.  Such  a  brochure  would 
combine  the  following  elements: 

(1)  A  brief  description  of  each  Bureau  and  Office  in 
the  Department,  their  missions  and  overall 
responsibilities,  including  regional  and  field  structures. 

(2)  Key  points  of  the  Public  Participation  and 
Consumer  Affairs  Program,  and  relationship  to  Interior 
programs  and  opportunities  for  citizen  access. 

(3)  Contacts  for  various  Bureaus  and  Offices  for 
Inquiry  or  advocacy,  in  Washington  and  in  the  field. 
The  Department's  brochure  would  be  planned  for 
distribution  after  the  Department's  Consumer  Affairs 
Program  is  approved.  The  information  will  be 
distributed  to  all  Bureaus  and  offices  for  further 
distribution,  use.  and  display  at  Regional,  State  and 
field  offices.  It  could  be  useful  in  general  inquiry 
responses,  made  available  at  the  Consumer 
Information  Center  in  Pueblo,  Colorado,  and  at  special 
exhibits  regionally  or  locally,  such  as  State  fairs, 
conventions,  etc. 

In  response  to  the  Executive  Order,  the 
Departmental  Office  of  Public  Affairs  will 
systematically  review  its  information  material  and 
program  and  develop  an  information  plan  which 
evaluates  and  identifies  appropriate  information 
needs;  constituent  groups;  materials  assessment; 
dissemination  strategies;  and  methods  of  outreach  to 
insure  consumer  interests  and  needs  are  effective  and 
properly  met.  With  regard  to  information  material,  the 
Office  of  Public  Affairs  will  develop  methods  for 
determining  uses,  goals,  and  priorities;  coordinating 
relevant  publication  actions  with  the  Consumer  Affairs 
Council;  coordinating  with  other  agencies  with  similar 
missions;  mechanisms  for  monitoring  progress;  budget 
and  staff  resources;  timeliness;  and  evaluation  of  the 
overall  effectiveness  of  the  Department's  program. 

3.  Officials  Responsible  for  Consumer  Information 
Program 

The  Public  Affairs  or  Information  division  of  each 
Bureau,  Service,  or  Office  in  the  Department  maintains 
responsibility  for  its  Consumer  Information. 

The  Secretary's  Office  of  Public  Affairs  for  the 
Department  coordinates  the  public  affairs  activities  of 
each  Bureau's  information  office  as  well  as  being 
directly  responsible  for  general  Departmental 
publications  and  information  material.  The 
Department's  Office  of  Public  Affairs  periodically 
assesses  the  effectiveness  of  its  information  material. 
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as  does  each  Bureau  and  Office,  and  gives 
consideration  to  making  content  and  distribution  more 
effective  through  material  revisions  and  increased 
distribution. 

Because  public  affairs  offices  are  integrally  involved 
in  consumer  and  public  participation  activities,  as  staff 
resources,  as  part  of  the  reporting  network,  and  as 
members  of  the  Departmental  working  group  chaired 
by  the  Coordinating  Officer,  information  targeted  and 
useful  to  the  consumer  citizen  will  result. 

Materials  for  Public  Meetings 

Responsible  program  officials  for  each  Bureau  or 
Office,  in  consultation  with  Information  Officers, 
assure  that  explanatory  materials  regarding  meetings 
open  to  the  public  are  available  at  a  reasonable  time 
prior  to  such  meetings  (usually  30  days)  and  that  such 
materials  are  adequate,  appropriate  and 
understandable. 

1.  Format  of  Material 

Materials  available  for  public  meetings  are  designed 
in  such  a  way  as  to  facilitate  the  public's 
understanding  of  the  issues  under  consideration.  No 
standard  format  can  be  required  given  the  wide  range 
of  topics  and  the  variations  in  technical  difficulty  of 
subject  matter  to  be  discussed.  There  is  good 
coordination  among  the  Department's  Bureaus, 
Services  and  Offices,  and  consequently  a  transfer  of 
information  on  effective  presentations  developed  over 
several  years  of  experience  under  the  National 
Environmental  Policy  Act.  It  remains  the  responsibility 
of  each  Bureau  and  Office  to  inform  the  public,  on  a 
regular  basis,  either  through  the  publication  of 
calendar  schedules,  newsletters,  and  fact  sheets,  or  by 
other  appropriate  means,  of  the  status  of  public 
participation  programs  currently  being  conducted  and 
the  issues  before  the  public  for  discussion. 

2.  Manner  of  Notification 

How  and  where  to  get  explanatory  materials  is 
made  part  of  the  notice  of  meeting  if  it  is  available  at 
the  time  of  the  notice.  Press  releases — locally, 
regionally,  or  nationally  as  appropriate — announce 
available  materials.  Every  reasonable  effort  is  made  to 
edit  or  target  material  for  audiences  which  may  have 
difficulty  with  the  highly  technical  nature  of 
information  presented,  or  simply  the  bulk  of  it.  People 
who  need  or  wish  technical  assistance  should  make 
contact  the  office  listed  in  the  meeting  notice  as  early 
as  possible  to  see  what  is  available.  If  no  contact  point 
is  known,  call  an  Office  of  Public  Affairs. 

IV.  EDUCATION  AND  TRAINING 

As  in  the  other  areas,  each  Bureau  and  Office  of  the 
Department  has  its  own  personnel  office,  and  its  own 
education  and  training  plans  and  officials.  (The 
Designated  Working  Group  for  Public  Participation 
and  Consumer  Affairs,  chaired  by  the  Departmental 
Coordinating  Officer  had  training  officers  among  its 
members.)  More  and  more  emphasis  is  being  given  to 
those  skills  which  public  affairs  staff,  program 
planners  and  program  managers  and  other  need  in 


order  to  reach  citizens  with  information  useful  to  them, 
and  allow  them  to  make  input  to  decisions  affecting 
them  and  know  they  have  been  heard. 

Staffing  Responsibilities 

Assistant  Secretaries,  and  heads  of  Bureaus  and 
Offices  are  responsible  for  training  programs  to  assure 
the  continuing  quality  and  usefulness  of  public 
participation  plans  and  techniques  appropriate  to 
Departmental  actions  in  which  the  public  may  be 
interested,  at  all  jurisdictional  levels. 

The  Assistant  Secretary — Policy,  Budget  and 
Administration  in  consultation  with  the  Director. 
Office  of  Public  Affairs,  has  oversight  responsibility 
for  adequate  training  in  the  technical  skills  necessary 
to  plan  and  manage  public  participation  or  special 
consumer  activities. 

Areas  in  Which  Training  Is  Provided 

Pursuant  to  the  Executive  Order,  the  Department  is 
surveying  the  kind  and  location  of  personnel  with 
special  skills  in  public  participation  and  consumer 
methodology,  listing  people  to  form  a  skills  bank  with 
provision  for  access  to  those  skills  across  bureau  lines. 
This  has  been  done  informally  for  the  past  year  with 
some  success.  From  this  skills  bank  will  be  drawn  core 
participants  and  facilitators  for  an  intra-Departmental 
orientation  and  training  programs,  each,  to  consist  of 
at  least  two  meetings  in  sequence  (assuring  follow-up 
and  connection  with  longer  range  planning).  The 
meetings  will  be  structured  to  encompass  demands  of 
staff  program  managers  at  various  levels,  and  Senior 
Staff  of  bureaus  and  the  Secretariat,  with  some 
interactions  between  them.  From  these  meetings  and 
related  assignments  will  come  clearer  view  than  a 
quick  survey  can  provide  about  what  and  where  are 
the  gaps  in  knowledge  and  skills. 

Meanwhile,  several  Bureaus,  Services  and  Offices 
have  been  both  offering  and  requiring  training  in  areas 
relevant  to  Consumer  Affairs.  The  Fish  and  Wildlife 
Service  estimates  that  40-60%  of  project  leaders, 
interpretation  and  recreation  specialists  and  public 
affairs  officers  have  by  now  received  some  type  of 
formal  training  in  public  involvement  techniques.  The 
Water  and  Power  Resources  Service  (formerly  the 
Bureau  of  Reclamation),  the  National  Park  Service  and 
the  Bureau  of  Land  Management  have  differing  kinds 
of  training  efforts  planned  and,underway,  suitable  to 
their  separate  missions. 

Educating  Staff  Members 

It  is  the  nature  of  most  of  Interior's  missions  that 
relevant  technical  knowledge  must  be  brought  to  bear 
on  decisionmaking  at  all  levels — land  characteristics, 
the  effect  on  dry  or  otherwise  fragile  lands  of  even 
simple  recreation  activities,  the  forecasting  of  water 
supplies,  mined  land  reclamation  enforcement,  the 
economics  of  leasing  for  mining,  grazing  drillings  or 
other  uses,  ways  to  get  the  benefits  of  natural 
resources  without  using  them  up  or  otherwise 
foreclosing  future  options.  For  consumers  to  be 
provided  enough  information  to  contribute  usefully  to 
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such  decisionmaking,  the  Department's  expert  public 
affairs  personnel,  program  managers  and  staff  at  all 
levels  have  to  sensitized  and  oriented  to  citizen 
concerns  and  the  methods  for  surfacing  and  dealing 
with  these  concerns  as  an  integral  part  of  their  daily 
work.  To  work  well  in  this  Department,  the  approach 
to  training  must  be  participatory  in  itself.  It  is 
important  to  plan  the  mechanical  considerations  like 
length  and  scheduling  of  training  sessions  and  follow- 
up  so  that  the  key  managers  can  absorb  what  they 
need  to  know,  and  are  backed  by  staff  with  the  right 
capabilities  without  unduly  disrupting  existing  work 
schedules. 

At  the  central  office  level,  the  Secretariat  is  briefed 
on  the  Executive  Order  and  the  Program.  Public 
participation  is  highlighted  in  the  annual  two  day 
policy  orientation  for  Senior  Executive  Service  people 
from  all  over  the  country.  Follow-up  is  to  go  both  ways 
between  field  offices  and  Washington.  There  will 
shortly  be  a  directive  to  inventory  capabilities  and 
training  needs  and  plans  developed  in  light  of  the 
Executive  Order. 

Technical  Assistance 

The  Department's  Bureaus  and  Offices  have 
traditionally  supplied  technical  assistance  in  their 
varied  fields  of  expertise.  Traditional  recipients  have 
been  State  and  local  officials  who  shared 
administration  responsibility  for  Department 
programs.  But,  for  example,  citizens  or  groups 
interested  in  reviewing  or  contributing  to  a  specific 
element  of  their  State's  Comprehensive  Outdoor 
Recreation  Plan  can  obtain  reports,  technical 
information,  even  site  visits  as  work  schedules  of 
knowledgeable  personnel  permit.  On  a  similar  basis. 
Bureaus/Offices  can  guide  interested  people  to 
available  information,  and  many  units  provide  de  facto 
technical  assistance  amounting  to  consultation  on 
specific  problems.  It  is  important  in  this  context  to 
remember  that  the  preparation  of  an  environmental 
impact  statement  or  other  major  reports  in  the  course 
of  a  decision-path  may  extend  over  several  years,  such 
as  for  a  major  energy  resources  development  facility. 
In  the  absence  of  a  published  contact  point,  a 
consumer  should  ask  the  closest  Public  Affairs  Office 
of  the  Department.  Such  assistance  can  be  provided  at 
various  levels  of  the  agency.  It  usually  occurs  during 
interaction  on  agency  programs  through  sharing  of 
scientific  data,  answering  procedural  questions, 
assisting  in  preparation  of  application  forms,  etc. 
Bureaus  and  Offices  make  every  effort  to  provide 
appropriate  technical  assistance  to  public 
organizations  and  to  the  general  public  upon  request, 
in  accordance  with  existing  laws,  regulations,  policies 
and  administrative  procedures. 

V.  COMPLAINT  HANDLING 

Separate  units  of  the  Department  have  their  own 
routine  procedures  for  handling  complaints  in 
accordance  with  their  authorities  and  delegated 
responsibihties.  Correspondence  directed  to  the 
Secretary  or  to  Senior  Officials  or  which  concerns 


major  issues  is  controlled  by  the  Executive  Secretariat. 
In  general,  all  correspondence  procedures  follow  the 
Department  model.  There  has  not  previously  been  a 
clear  need  for  central  control,  or  detailed  central 
reporting. 

Procedures  for  handling  complaints  made  under  the 
Freedom  of  Information  Act  are  set  forth  in  the 
Departmental  Manual  (Part  316).  Those  procedures 
provide  prompt  access  to  information  as  well  as 
establishing  responsibilities  of  Departmental,  Bureau 
and  Office  officials. 

It  is  known  that  most  often  written  and  oral 
complaints  from  the  public  call  for  an  explanation  of 
the  limits  of  Bureau,  Service  or  Office  authorities,  a 
clarification  of  procedures,  need  for  basic  information, 
or  for  a  definition  of  policy. 

In  response  to  the  Executive  Order,  the  Department 
will  survey  Bureau  and  Office  systems  for  complaint 
handling  to  evaluate  such  elements  as  logging 
techniques,  routing  time  and  efficiency  (for  incoming 
and  for  clearance  of  response),  timeliness  of  response, 
and  training  or  staffing  needs.  Having  done  this,  and 
made  any  recomended  improvements,  the  Department 
will  have  a  system  for  aggregating  and  evaluating 
statistics  on  generic  complaints,  and  making  sure  they 
are  taken  into  account. 

A  standard  contact  for  complaints  or  for  inquires 
about  complaint  handling  systems  is  a  Public  Affairs 
Officer  of  the  Bureau  or  Office  in  question,  or  of  the 
Department,  or  the  Department's  Coordinating  Officer 
for  Public  Participation  and  Consumer  Affairs. 

For  any  citizen  concerned  about  management, 
preservation,  or  wise  use  of  natural  resources,  the 
ever-increasing  opportunities  for  informed  public 
involvement,  the  quantity  and  quality  of  Interior 
publications  timely  press  releases  and  special 
outreach  efforts  on  special  issues  all  provide  evidence 
of  the  Department's  concern  for  the  views  of  the 
public.  Publication  of  this  Program  in  response  to  the 
Executive  Order,  and  incorporation  of  public  comment 
into  the  final  Program  should  reinforce  existing 
Department  policy  that  is  receptive  to  complaints. 

Methods  of  filing  vary  by  unit  mission  and  the 
relationship  of  a  consumer  to  that  unit.  Thus,  in  a 
National  Park,  someone  dissatisfied  with  concessioner 
service,  lodging  or  parking  facilities,  or  whatever, 
would  normally  and  properly  address  his  complaint  to 
the  Park  Superintendent.  If  addressed  elsewhere,  the 
complaint  would  be  routed  to  the  Park  Superintendent 
for  response.  Repeated  complaints,  of  course,  would 
be  reported  to  the  appropriate  supervisory  level  for 
action — conditioning  future  contracts  with 
concessioner,  requesting  funding  for  additional  parking 
or  bus  service,  or  affecting  the  performance  rating  of 
an  employee— whatever  the  appropriate  response  was 
determined  to  be  after  due  process. 

The  Office  of  Surface  Mining  Reclamation  and 
Enforcement  has  a  formal  system  for  handling 
complaints  of  mining  violations  or  emergency 
conditions  resulting  from  mining  operations,  such  as 
subsidence  or  underground  fire.  If  circumstances 
warrant,  a  phone  call  to  a  close-by  (Regional)  Public 
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Information  Officer  can  result  in  an  inspector  being 
dispatched  within  hours  of  the  call. 

Complaints  of  trespass  on  public  domain  lands,  or 
questioning  of  mining  claims,  once  filed  with  a  district 
office,  could  well  take  as  long  as  months  ur  years  to 
resolve.  This  is  because  poblic  lands  in  many  areas 
are  "checkerboarded"  with  private  lands.  A  survey 
might  be  required,  or  a  search  of  old  records  in  county 
courthouses  and  the  like  to.  determine  previous  uses. 
Many  hours  of  skilled  work  might  have  to  be  planned, 
budgeted  and  spent. 

Thus  a  Department-wide  uniform  standard  of 
response  to  complaint  is  not  possible.  The  guarantee  of 
timely  appropriate  attention  with  some  indication  of  a 
route  for  appeal  of  final  responses  viewed  as 
unfarvorable  or  inadequate,  is  a  reasonable 
expectation,  and  one  which  this  Department  is  pledged 
to  fulfill. 

Format  for  Logging  Complaints 

Given  the  varied  nature  of  Bureau.  Service,  and 
Office  duties,  there  is  not  a  standard  format 
requirement  Department-wide.  The  Department  is 
undertaking  a  survey  of  existing  procedures, 
usefulness  of  standization.  with  special  attention  to 
the  handling  and  recording  of  complaints  received  by 
telephone  so  as  to  be  able  to  evaluate  performance  in 
timeliness  and  quality  of  response  handling,  and  in 
gathering  and  analyzing  information  as  to  the  nature  of 
the  complaints,  and  their  implications  for 
policymakers. 

Investigation  and  Analysis 

The  Department's  planned  survey  will  cover  routing 
of  complaints  from  their  initial  receipt,  no  matter  to 
whom  addressed,  through  final  response. 

It  is  Department  policy  to  process  all  complaints  in  a 
timely  fashion.  As  a  standard,  inquiries  are  promptly 
acknowledged  by  the  appropriate  office  unless  a 
complete  response  can  be  processed  in  a  reasonable 
time — say  5-10  working  days.  The  format  for 
acknowledgments  and  response  outlines  the  steps  that 
will  be  taken  by  the  Department,  indicates  who  may 
be  contacted  for  further  information,  and  specifies  an 
expected  resolution  date.  If  the  responsible  official 
judges  that  the  response  may  not  be  satisfactory  to  the 
correspondent,  he/she  should  provide  enough 
information  that  the  correspondent  may  pursue  the 
issue  to  a  higher  authority  in  the  agency.  This  practice, 
modelled  on  the  Freedom  of  Information  Act 
requirements,  is  already  widely  used  for  all 
correspondence. 

Under  the  present  system,  the  Departmental 
Coordinating  Officer  is  available  to  assist  with  routing 
and  analysis  advice  if  there  is  a  question,  if  the 
complaint  appears  to  b  part  of  a  larger  issue,  or  if  the 
complaint  deals  with  more  than  one  jurisdiction  of  the 
Department.  This  coupled  with  periodic  reviews  of  the 
nature  of  Freedom  of  Information  Act  denials  and 
appeals  appears  to  provide  a  satisfactory  oversight 
window  on  the  Department's  overall  periformance  of 
complaint  handling  routines.  The  survey  will  produce 


recommendations  for  more  rigorous  response 
procedures,  if  needed. 

Evaluation  of  Complaint  Handling  System 

Periodically,  the  Department  reviews  its 
correspondence  handling  mechanisms.  Changes  in 
administration  at  any  level  result  often  in  changes  of 
persons  or  levels  of  sign-off  authority.  At  those  times, 
correspondence  system,  including  complaint  handling, 
are  scrutinized  for  timeliness.  As  a  result  of  the 
Executive  Order,  and  subsequent  to  the  planned 
survey  of  existing  procedures,  the  Department  will 
institute  specific  procedures  to  allow  continuous 
quality  control  of  complaint  handling,  and  to  permit 
evaluation  of  the  nature  of  complaints  as  evidence  of 
need  for  policy  or  program  change. 

Each  Assistant  Secretary  and  each  head  of  Bureau, 
Service  or  Office  will  be  responsible  for  compiling 
periodic  reports  which  will  identify  significant 
inquiries,  analyze  the  patterns  of  issues  raised  and 
their  implications  for  policymaking,  and  evaluate  the 
inquiry-handling  system  to  assess  the  promptness  and 
quality  of  responses.  Such  reports  and 
recommendations  for  improvement  will  be  addressed 
by  the  Secretary's  Policy  Staff  Group  if  controversial 
or  conflicting.  Otherwise,  procedures  would  be 
properly  amended  by  responsible  officals. 

VI.  OVERSIGHT 

The  Assistant  Secretary  for  Policy,  Budget  and 
Administration  is  accountable  directly  to  the  Secretary 
for  initiating,  coordinating  or  reviewing  major  policy 
initiatives  which  cut  across  the  full  range  of 
Department  programs.  This  Assistant  Secretary 
provides  oversight  review  and  evaluation  of  individual 
programs;  coordination  of  budget  requests  into  the 
Department  submission;  setting  of  common  standards 
of  performance  for  initiatives  which  apply 
Department-wide  regardless  of  unit  mission;  oversight 
of  procedures  at  all  levels  of  Department  operation 
under  the  National  Environmental  Policy  Act.  This 
Assistant  Secretary  effectively  has  final  clearance 
before  the  Secretary's  signature  on  Interior-wide  rules, 
policies,  programs  and  legislative  proposals  or 
comments. 

The  Assistant  Secretary — Policy.  Budget  and 
Administration,  in  consultation  with  the  Director, 
Office  of  Public  Affairs,  has  oversight  responsibility 
for  the  Department's  Public  Participation  and 
Consumer  Affairs  program  which  includes  the 
following: 

(1)  Periodic  review  of  guidance  issued  by  Assistant 
Secretaries  and  heads  of  bureaus  and  offices; 

(2)  Response  to  questions,  and  resolution  of  issues 
and  conflicts  or  complaints  raised  by  public 
participation  activities  and  not  resolved  at  other 
levels; 

(3)  Systematic  exchange  of  information  and 
expertise  on  public  participation  throughout  the 
Department; 

(4)  Periodic  orientation  on  public  participation 
strategy  related  to  both  Department-wide  performance 
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and  currently  significantly  issues  for  policy  officials 
and  program  managers  at  all  levels; 

(5)  Consideration  of  special  budget  needs  for  public 
participation  and  consumer  affairs  beyond  legal  and 
normal  administrative  overhead  requirements.  If  he/ 
she  finds  cause,  the  Assistant  Secretary — Policy. 
Budget  and  Administration  will  make  recommendation 
to  the  Secretary  as  to  options  for  covering  suc)i  costs, 

(FR  Doc.  79-36524  Filed  12-7-79;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 
Response  to  Executive  Order  No.  12160 

agency:  Tennessee  Valley  Authority  (TVA). 
action:  Notice  of  intent  to  establish  a  Consumer 
Affairs  Office. 

summary:  The  Board  of  Directors  of  the  Tennessee 
Valley  Authority  proposes  the  adoption  of  the 
following  policies  to  comply  with  Executive  Order  No. 
12160.  The  TVA  Citizen  Action  Office  (CAO),  formed 
one  year  ago.  will  take  the  lead  in  establishing  a 
consumer  affairs  program  to  ensure  that  citizens  of  the 
Tennessee  Valley  regions  have  the  opportunity  to 
participate  in  TVA's  decisionmaking  process.  The 
Citizen  Action  Office  has  been  assigned  the  specific 
responsibility  to  represent  consumers'  interest  and  to 
report  their  concerns  to  TVA's  top  management.  It 
operates  on  a  separate  budget  and  reports  to  TVA's 
General  Manager.  A  major  function  of  this  office  is  to 
coordinate  all  of  TVA's  public  participation  programs 
and  recommend  new  processes  by  which  citizens  can 
become  involved  in  TVA's  decisions.  The  office  will 
seek  methods  to  institutionalize  ways  within  TVA  to 
facilitate  the  gathering  of  timely  public  views  about 
proposed  and  ongoing  TVA  programs.  A  toll-free 
telephone  system  provides  one  mechanism  for  the 
public  to  voice  their  concerns.  TVA  expects  the 
program  to  be  flexible  and  dynamic,  changing  in 
response  to  public  comments  to  meet  changing  needs. 
date:  Comments  must  be  received  by  March  10. 1980. 
ADDRESS:  Comments  should  be  sent  to  Dawn  S.  Ford, 
Chief,  Citizen  Action  Office.  400  Commerce  Avenue, 
E12A2,  Knoxville.  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT.  Dawn  S.  Ford. 
Chief.  Citizen  Action  Office,  400  Commerce  Avenue. 
E12A2.  Knoxville,  Tennessee  37902,  telephone  (615) 
632-4402. 

SUPPLEMENTARY  INFORMATION:  Under  Executive  Order 
12160  there  are  five  general  criteria  agency  consumer 
affairs  offices  must  meet.  TVA  proposes  to  comply  as 
follows: 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  CAO  consists  of  a  professional  staff  of 
consumer  affairs  personnel.  This  office  shall  report  to 
TVA's  General  Manager  and  consist  of  approximately 
15-20  people.  Staff  will  serve  a  coordinating  function, 
working  with  all  divisions  in  TVA  to  ensure  that 
opportunities  are  made  for  citizens  of  the  Tennessee 
Vally  region  to  participate  in  agency  decisionmaking. 
In  addition,  they  will  be  responsible  for  initiating  and 
conducting  agency-wide  public  participation  functions 
such  as  town  meetings  involving  the  Board  of. 
Directors  or  consumer  forums.  The  consumer  affairs 
staff  will  review  all  agency  draft  programs  and 
policies  with  an  opportunity  to  comment  on  how  a 
proposed  policy  will  be  received  by  the  public  and 
how  the  public  should  be  involved  in  the  process.  The 
staff  will  have  the  opportunity  to  make  written 
comments,  work  on  agency  task  forces,  and  attend 
staff  briefings  to  the  TVA  Board  of  Directors. 


II.  CONSUMER  PARTICIPATION 

TVA  should  seek  public  participation  in  all 
administrative  processes  to  the  extent  allowable. 
Generally,  a  proposed  action  is  significant  unless  it  is 
not  expected  to  affect  important  policy  concerns. 
Citizen  involvement  in  decisionmaking  shall  take 
place  after  TVA  staff  has  developed  preliminary 
studies  and  prior  to  a  final  decision  by  the  Board  of 
Directors.  Avenues  of  participation  will  vary  with  the 
issue  and  public  participation  processes  will  be 
implemented  by  the  CAO  or  by  the  initiating  program 
division  in  cooperation  with  the  CAO. 

Prior  to  any  policy  decision  a  reasonable  public 
comment  period  will  be  established.  Written 
comments  will  be  invited  as  well  as  comments  via  the 
toll-free  telephone  service.  These  comments  will  be 
recorded  in  the  final  record  by  the  division  responsible 
for  initiating  the  proposed  policy  for  the  Board's 
consideration.  The  CAO  staff  will  review  the  final 
record  to  ensure  that  consumer  views  are  adequately 
expressed.  Depending  on  the  nature  of  the  proposed 
policy,  advertisements  may  be  taken  out  in  community 
newspapers  and  notice  may  be  posted  in  the  Federal 
Register.  All  proposed  actions  will  be  considered  at 
open  TVA  Board  meetings,  and  the  public  will  be 
advised  of  them  through  news  releases  and  mass 
mailings  to  a  list  of  consumers  maintained  by  the 
CAO.  Other  public  participation  processes  will  be 
employed  as  appropriate.  TVA  recognizes  that  one 
process  by  itself  is  rarely  adequate  to  achieve  public 
participation  objectives. 

In  its  effort  to  consult  with  the  public  and  respond 
effectively,  TVA  will: 

(A)  Conduct  consumer  forums  throughout  the  7-state 
Tennessee  Valley  region.  Issues  will  vary  with  the 
meeting  and  recognized  experts  on  TVA-related  issues 
who  are  not  associated  with  the  agency  will  be  invited 
to  speak.  Responsible  staff-CAO. 

(B)  Conduct  Board  meetings  open  to  the  public.  At 
these  meetings  special  time  is  made  available  for  any 
member  of  the  public  to  comment  on  and  question 
Board  members  and  responsible  TVA  officials  about 
pending  business  or  just  express  a  view  about  TVA  in 
general.  Periodically  the  TVA  Board  of  Directors  will 
take  Board  meetings  or  town  meetings  "on  the  road"  to 
various  locations  in  the  Tennessee  Valley  region,  thus 
ensuring  participation  by  a  wide  range  of  citizens. 
Responsible  staff-CAO  and  the  TVA  Information 
Office. 

(C)  Utilize  TVA  regional  offices  as  a  gross  roots  link 
between  local  communities  and  the  senior  level 
management  of  the  agency.  The  special  knowledge 
and  experience  of  field  office  personnel  will  help 
identify  key  publics,  explain  local  impacts  of  major 
decisions,  identify  parties  of  interest  on  those  impacts, 
provide  logistical  support  at  public  sessions  and 
implement  publicity  techniques.  The  CAO  staff  will 
work  closely  with  all  field  office  personnel. 

(D)  Conduct  public  meetings  and  hearings  on  major 
policy  issues.  In  fiscal  year  1979.  TVA  conducted  over 
100  public  meetings  on  issues  such  as  transmission 
line  construction,  land  use,  utility  power  rate 
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structures,  and  electric  service  practice  standards. 
TVA  will  continue  to  employ  this  process  when 
appropriate.  All  public  meetings  will  be  coordinated 
with  the  CAO.  Responsible  staff-CAO  and  program 
divisions. 

(E)  Expand  funding  programs  as  necessary.  TVA 
conducted  a  public  participation  funding  program  in 
connection  with  its  consideration  of  electric  power 
service  and  rate  standards  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  making  substantial 
contributions  to  the  cost  of  representing  consumers' 
interests  in  hearings  held  by  TVA.  The  agency  is  now 
developing  another  program  which  will  make 
contributions  to  the  cost  of  assisting  consumers  in 
representing  their  interests  in  upcoming  hearings  to  be 
held  by  TVA  on  rate  reform  pursuant  to  PURPA. 
Funding  programs  will  be  monitored  and  reassessed  as 
the  agency  gains  more  experience  in  this  facet  of 
public  participation.  Responsible  staff-CAO  and 
program  divisions. 

(F)  Sponsor  similar  workshops  on  subjects  of  mutual 
interest  to  the  citizens  of  the  region.  On  3  occasions 
the  agency  funded  the  use  of  outside  experts  in 
conducting  electric  rate  workshops  in  different 
locations  in  the  region.  Although  results  varied  in 
these  original  attempts  at  public  participation  funding, 
overall  impressions  have  been  favorable,  particularly 
with  the  workshop-type  format.  Responsible  staff- 
CAO  and  program  divisions. 

(G)  Consideration  will  be  given  to  ad  hoc  citizen 
task  forces  as  needed. 

(H)  Schedule  numerous  informal  meetings  between 
the  CAO  staff  and  outside  groups.  It  is  TVA's  belief 
that  outreach  work  is  the  essence  of  good  public 
participation.  These  meetings  will  be  kept  informal  in 
order  to  encourage  open  expression  of  views. 

III.  INFORMATIONAL  MATERIALS 

In  order  to  participate  effectively  in  TVA's 
decisionmaking  process,  the  public  must  have 
accurate,  understandable,  and  pertinent  information 
about  TVA-related  issues.  TVA  currently  publishes 
general  brochures  about  agency  programs 
supplemented  by  marketplace  publications  directly 
related  to  energy  conservation,  as  well  as  technical 
papers.  The  Director  of  Information  is  responsible  for 
production  and  distribution  of  general  TVA  brochures. 
Program  divisions,  in  cooperation  with  the  Information 
Office,  are  responsible  for  publishing  other  materials. 
Publications  are  continually  updated  and  revised  to 
reflect  current  programs.  Distribution  is  through 
mailings  in  response  to  questions  and  via  racks  at 
public  buidlings.  TVA  will  continue  on  elaborate 
consumer  education  consisting  of  the  following 
eleme.nts: 

1.  Television  and  radio  public  service 
announcements, 

2.  Publications  such  as  the  TVA  Annual  Report,  the 
TVA  Handbook.  A  Short  History  of  TVA.  energy  and 
conservation  booklets,  a  TVA  electric  rate  brochure 
and  brochures  on  each  TVA  facility, 


3.  A  new  film  about  the  agency  to  distribute  to 
schools  and  civic  organizations,  and 

4.  An  advertising  program  on  energy  conservation. 
The  CAO  staff  is  responsible  for  the  distribution  of 

summary,  issue,  and  background  papers  in  connection 
with  public  participation  processes,  as  well  as  draft 
and  final  environmental  impact  statements.  To  fulfill 
TVA's  desire  to  inform  the  public,  the  CAO  will: 

(A)  Identify  groups  and  individuals  both  inside  and 
outside  the  region  with  an  interest  in  TVA-related 
issues.  An  initial  mailing  list  has  been  compiled. 
Categories  include  regional  consumer  groups, 
Tennessee  Valley  state  and  Federal  legislative 
delegations,  national  and  state  organizations,  private 
citizens  who  have  participated  in  past  public  sessions. 
TVA  power  distributors,  local  government  officials 
and  industrial  representatives. 

(B)  Distribute  to  persons  on  this  list  an  educational 
packet  consisting  of  a  guide  to  TVA  publications,  a 
general  brochure  about  the  history  of  the  agency,  and 
material  on  the  CAO. 

(C)  Establish  and  maintain  information  depositories 
in  public  libraries  or  universities.  These  depositories 
will  contain  copies  of  environmental  impact 
statements,  policy  papers,  and  staff  studies. 

(D)  Distribute  timely  information  on  a  regular  basis. 
The  CAO  will  prepare  information  for  wide 
distribution  to  keep  interested  parties  advised  of 
TVA's  progress  on  any  given  issue.  A  consumer 
newsletter  will  be  developed  outlining  public 
participation  programs  currently  being  conducted  and 
issues  before  the  public  for  discussion. 

(E)  Distribute  information  which  facilitates  the 
formal  public  comment  process.  The  CAO  will  be 
responsible  for  distributing  materials  prior  to  public 
sessions  and  for  gathering  feedback  on  the  results  of  a 
public  session  or  decision  by  the  TVA  Board.  As 
appropriate  such  material  will  be  distributed  prior  to 
the  decision  so  that  the  pubUc  can  develop  informed 
comments  and  TVA  can  carefully  consider  public 
views  before  taking  final  action. 

(F)  The  Environmental  Quality  Staff  has  the  final 
responsibility  for  the  proper  distribution  of  an 
environmental  impact  statement  (EIS)  and  will  work  in 
cooperation  with  the  CAO  to  ensure  that  distribution 
is  made  promptly  to  all  interested  groups  and 
individuals.  When  a  notice  of  intent  to  publish  a  draft 
EIS  is  placed  in  the  Federal  Register,  the  EQS  and  the 
CAO  will  begin  developing  a  distribution  list.  When 
the  draft  EIS.  including  the  distribution  list,  is 
approved,  the  CAO  will  ensure  that  copies  are  mailed 
promptly.  All  distribution  of  draft  and  final  EIS  will  be 
the  sole  responsibility  of  the  CAO. 

IV.  EDUCATION  AND  TRAINING 

The  CAO  with  TVA's  Office  of  the  General  Counsel 
will  be  responsible  for  educating  senior  staff  members 
and  information  personnel  about  Executive  Order 
12160  and  any  changes  which  will  incur  in  the 
structure  of  the  consumer  affairs  program  as  a  result  of 
the  Order  through  briefings,  employee  publications, 
and  circulation  of  material. 
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The  staff  of  the  CAO  has  received^ extensive 
specialized  training  in  public  participation.  This 
training  is  a  continuing  process.  It  is  now  being 
conducted  for  managers  in  program  divisions  who 
normally  have  contact  with  the  public. 

TVA  remains  the  only  Federal  agency  equipped  by 
statute  and  administrative  structure  to  reflect  the  total 
economic  and  environmental  concerns  of  the  people  of 
an  entire  major  river  basin.  TVA  provides  the 
facilities,  technical  assistance,  and  opportunities  for 
learning.  A  continuing  economic  and  community 
development  program  offers  technical  assistance  in 
such  areas  as  agricultural  development,  flood  control, 
solid  waste  management,  rural  health  care,  energy 
conservation,  river  cleanup,  reclamation,  industrial 
development  and  townlift  programs.  This  assistance 
will  continue  to  be  provided  by  program  divisions. 

V.  COMPLAINT  HANDLING 

TVA  has  established  a  region-wide  toll-free 
telephone  service — a  "hotline"  that  puts  the  public  in 
direct  personal  touch  with  TVA  at  no  personal  cost  to 
themselves.  The  lines  are  a  part  of  the  CAO.  Although 
usually  answered  by  full-time,  specially-trained 
personnel,  they  are  also  occasionally  staffed  by  the 
agency's  Board  of  Directors  and  other  senior  TVA 
officials.  Emphasis  is  on  providing  quick,  reliable,  and 
understandable  answers,  cutting  red  tape,  and 
investigating  complaints.  Responses  are  monitored  by 
a  computer  system  and  public  opinion  trend  analyses 
are  provided  to  TVA  management. 

Complaints  received  over  the  Citizen  Action  Lines 
are  entered  into  the  computer  and  the  complaint  form 
is  routed  to  the  program  division  involved.  An  answer 
is  expected  back  in  the  CAO  in  two  weeks.  The  Chief 
of  the  CAO  is  responsible  for  determining  if,  in  fact, 
TVA  staff  has  done  all  it  can  for  a  consumer  or  if  other 
steps  can  be  taken  to  correct  the  situation.  A  tickler 
system  ensures  that  divisions  are  responsive  within 
two  weeks. 

In  an  effort  to  be  more  responsive  to  public  needs, 
staffs  in  the  General  Manager's  office  and  district  field 
offices,  who  regularly  handle  complaints,  will  provide 
a  monthly  statistical  report  of  complaints  handled, 
resolved,  and  unresolved  to  the  CAO. 

This  staff  will  then  prepare  a  uniform  monthly  report 
to  the  TVA  Board  and  General  Manager  of  all  agency 
complaints.  This  report  will  contain  an  evaluation  of 
the  way  in  which  complaints  are  being  handled  with 
suggestions  for  improving  the  system  and  a  narrative 
on  significant  complaints  received  in  any  1  program 
area.  The  General  Manager's  staff  will  ensure  that 
program  divisions  provide  a  draft  response  to  written 
complaints  to  the  General  Manager  for  review  within  7 
days. 

The  CAO  will  develop  a  "How  to  Complain  Guide" 
outlining  how  and  where  to  send  complaints  relating 
to  a  wide  variety  of  TVA  programs  for  public 
distribution.  On  a  regular  basis  the  CAO  will  survey 
consumers  who  have  complained  by  mail  or  via  the 
toll-free  hotlines.  The  survey  responses  will  be 
analyzed  from  the  consumer  viewpoint  as  to  what 


TVA  can  do  to  be  more  effective.  The  analyses  will  be 
sent  to  the  program  offices  along  with 
recommendations. 

VI.  OVERSIGHT 

The  TVA  Board  of  Directors  has  already  designated 
the  Chief  of  the  CAO  M-7,  a  senior-level  official, 
within  TVA  who  exercises,  as  the  official's  sole 
responsibility,  policy  direction  for,  and  coordination 
and  oversight  of,  the  agency's  consumer  activities. 
Based  on  TVA's  corporate  structure,  in  which  TVA's 
General  Manager  is  the  agency's  principal 
administrative  officer,  the  General  Manager  is  the 
appropriate  person  in  TVA  to  whom  the  CAO  should 
report. 

Dated:  November  21. 1979. 
W.  F.  Willis, 
General  Manager. 

[FR  Doc.  79-385«7  Filed  12-7-79;  8:45  am) 
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UNITED  STATES  COMMISSION  ON  CIVIL  RIGHTS 
Proposed  Consumer  Affairs  Program 

agency:  U.S.  Commission  on  Civil  Rights. 
action:  Notice  of  proposed  program  for  consumer 
affairs.        

DATE:  Comments  must  be  received  by  March  10. 1980. 
ADDRESS:  Comments  should  be  addressed  to: 
Lawrence  B.  Click,  Solicitor,  United  States 
Commission  on  Civil  Rights,  Washington.  D.C.  20425. 
FOR  FURTHER  INFORMATION  CONTACT:  Lawrence  B. 
Click,  (202)  254-5633. 

authority:  Executive  Order  12160:  Enhancement  and 
Coordination  of  Federal  Consumer  Programs. 

The  United  States  Commission  on  Civil  Rights  is  an 
independent,  bipartisan,  factfinding  agency 
established  by  Congress  under  the  Civil  Rights  Act  of 
1957. 

The  Commission  is  authorized  to: 

Investigate  complaints  alleging  that  citizens  are 
being  deprived  of  their  right  to  vote  because  of  race, 
color,  religion,  sex,  age,  handicap,  or  national  origin; 
or,  in  the  case  of  Federal  elections,  by  fraudulent 
practices. 

Study  legal  developments  constituting  discrimination 
or  a  denial  of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  religion,  sex,  age, 
handicap,  or  national  origin,  or  in  the  administration  of 
justice. 

Appraise  the  laws  and  policies  of  the  Federal 
Government  with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the  Constitution 
because  of  race,  color,  religion,  sex,  age,  handicap,  or 
national  origin,  or  in  the  administration  of  justice. 

Serve  as  a  national  clearinghouse  for  civil  rights 
information. 

Submit  reports  of  its  activities,  findings,  and 
recommendations  to  the  President  and  Congress. 

The  Commission  is  not  an  enforcement  agency  and 
has  no  power  to  apply  specific  remedies  in  individual 
cases.  Complaints  about  denials  of  rights  are  usually 
referred  to  the  appropriate  Federal  agencies  for  action. 

Activities 

The  Commission  conducts  factfinding  hearings 
relating  to  discrimination  or  the  denial  of  equal 
protection  of  the  laws.  Using  its  subpena  power,  the 
Commission  seeks  facts  from  public  officials,  minority 
group  members,  and  other  citizens  representing 
diverse  interests  and  points  of  view. 

The  Commission  conducts  extensive  research  and 
investigation  regarding  the  denial  of  equal  protection 
of  the  laws  in  such  fields  as  voting,  education, 
employment,  health  services,  housing,  and 
administration  of  justice.  The  Commission  also 
evaluates  the  Federal  effort  to  further  equal 
opportunity. 

The  Commission  sponsors  national,  regional,  and 
State  conferences  as  part  of  its  fact-gathering  and  as  a 
method  of  disseminating  information  to  specialized 
audiences.  These  conferences  bring  together  Federal, 


State,  and  local  officials,  community  leaders,  and 
representatives  of  business,  labor,  and  civil  rights  and 
women's  groups. 

The  Commission  collects,  compiles,  and 
disseminates  information  concerning  civil  rights 
problems,  the  laws  relating  to  them,  and  various 
procedures  for  resolving  such  problems.  These 
materials  are  called  "clearinghouse  reports." 

State  Advisory  Committees 

The  Commission  has  State  Advisory  Committees  in 
each  State  and  the  District  of  Columbia  to  assist  in 
factfinding,  investigative,  and  clearinghouse  functions. 
These  Committees  are  composed  of  knowledgeable 
citizens  who  serve  without  compensation  and  who  are 
familiar  with  local  and  State  civil  rights  problems.  The 
Committees  issue  reports  to  the  Commission  that  are 
published  when  appropriate.  They  also  make 
recommendations  to  the  Commission  that  may  be  used 
in  its  reports  to  the  President  and  Congress. 

The  Commission  maintains  10  regional  offices. 
Addresses  of  these  offices  are: 

Central  States  Regional  Office,  U.S.  Commission  on  Civil 

Rights,  911  Walnut  Street,  Kansas  City,  Missouri  64106. 

(816)  374-2454. 
Eastern  Regional  Office,  U.S.  Commission  on  Civil  Rights, 

75  Piedmont  Ave.,  N.E.,  Room  362.  Atlanta,  Georgia 

30303,  (404)  221-4391. 
Mid-Atlantic  Regional  Office,  U.S.  Commission  on  Civil 

Rights,  2120  L  St..  N.W..  Room  510.  Washington.  D.C. 

20037,  (202)  254-6717. 
Midwestern  Regional  Office,  U.S.  Commission  on  Civil 

Rights,  230  South  Dearborn  St.,  32nd  Floor,  Chicago, 

Illinois  60604,  (312)  353-7371. 
New  England  Regional  Office.  U.S.  Commission  on  Civil 

Rights,  55  Summer  St..  8th  Floor.  Boston,  Mass.  02110. 

(617)  223-4671. 
Northwestern  Regional  Office,  U.S.  Commission  on  Civil 

Rights,  915  Second  Ave..  Room  2852,  Seattle,  Washington 

98174,  (206)  442-1246. 
Rocky  Mountain  Regional  Office,  U.S.  Commission  on  Civil 

Rights,  Executive  Tower.  Suite  1700.  1405  Curtis  Street, 

Denver,  Colorado  80202.  (303)  837-2211. 
Southern  Regional  Office.  U.S.  Commission  on  Civil  Rights. 

75  Piedmont  Ave..  N.E.,  Room  362,  Atlanta,  Georgia 

30303.  (404)  221-4391. 
Southwestern  Regional  Office,  U.S.  Commission  on  Civil 

Rights,  Heritage  Plaza,  First  Floor.  418  South  Main.  San 

Antonio.  Texas  78204.  (512)  229-5570. 
Western  Regional  Office.  U.S.  Commission  on  Civil  Rights, 

312  North  Spring  St..  Room  1015,  Los  Angeles,  California 

90012,  (312)  688-3437. 

Information  regarding  the  organization  and  programs 
of  the  Commission  may  be  directed  to: 

Office  of  the  Staff  Director.  U.S.  Commission  on  Civil 

Rights.  Washington.  D.C.  20425. 
Proposed  consumer  affairs  program: 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Commission  on  Civil  Rights  has  an  authorized 
strength  of  285  staff  members.  Of  these  approximately 
200  are  located  at  headquarters  in  Washington.  D.C, 
and  the  balance  in  the  10  regional  offices.  With  only 
this  small  staff,  it  does  not  appear  appropriate  to 
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assign  a  senior  level  officer  and  a  staff  unit  to  work 
full-time  on  consumer  affairs. 

Responsibilities 

The  Assistant  Staff  Director  for  Program  Planning 
and  Evaluation,  a  position  in  the  Senior  Executive 
Service,  reporting  directly  to  the  Staff  Director,  is 
designated  as  Director  of  Consumer  Affairs  and  will 
serve,  in  addition  to  other  duties,  as  the  official 
responsible  for  the  coordination  and  oversight  of  U.S. 
Commission  on  Civil  Rights  consumer  activities. 

Staffing 

The  seven-person  staff  of  the  Office  of  Program 
Planning  and  Evaluation,  reporting  to  the  Assistant 
Staff  Director  for  Program  Planning  and  Evaluation, 
will  serve  as  the  staff  responsible  for  the  consumer 
affairs  program  of  the  Commission,  in  addition  to  their 
other  duties.  This  staff  will  relate  to  and  communicate 
with  other  staff  units  of  the  Commission  through  the 
Assistant  Staff  Director  who  is  a  member  of  the 
Commission's  executive  staff. 

Staff  Location 

The  Consumer  Affairs  staff  are  located  in  the  Office 
of  Program  Planning  and  Evaluation,  a  first  level  unit 
in  the  table  of  organization  of  the  Commission. 
Through  its  chief,  the  Assistant  Staff  Director  for 
Program  Planning  and  Evaluation,  this  office  reports 
directly  to  the  Staff  Director  who  is  the  administrative 
head  of  the  agency,  and  laterally  to  the  other  Assistant 
Staff  Directors  of  the  Commission. 

II.  CONSUMER  PARTICIPATION 

Opportunities  for  consumer  participation  in  the 
development  of  Commission  policies  and  programs  are 
available  as  follows: 

(a)  Attendance  at  Commission  functions,  including: 
open  meetings,  hearings,  consultations,  civil  rights 
conferences,  and  press  conferences.  Such  attendance 
may,  at  the  discretion  of  the  Commission,  include  an 
oral  presentation  or  the  submission  of  written 
statements. 

The  majority  of  witnesses  who  testify  at  Commission 
heanngs  appear  in  response  to  a  Commission  subpena. 
Any  person  who  wishes  to  testify  and  has  not  beeii 
subpenaed  may  contact  Commission  staff  during  the 
course  of  the  scheduled  hearing  and  ask  to  appear  and 
offer  testimony.  Such  testimony  must  concern  the 
subject  matter  of  the  hearing.  Rules  for  the  hearing  will 
be  stated  and  appropriate  staff  contacts  will  be 
identified  during  the  opening  remarks  of  the 
Commission's  chairman.  The  testimony  and  written 
statements  submitted  by  subpenaed  and 
nonsubpenaed  witnesses  will  be  given  full 
consideration  in  the  formulation  of  Commission 
policies  and  recommendations  and  in  the  preparation 
of  Commission  reports, 

(b)  Attendance  at  the  frequent  open  meetings  of  the 
Advisory  Committees  established  by  the  Commission 
in  each  State  and  the  District  of  Columbia  and,  at  the 


discretion  of  such  committees,  the  presentafion  of  oral 
and/or  written  testimony. 

(c)  Potential  appointment  by  the  Commission  as 
members  of  such  State  Advisory  Committees. 

(d)  Comment  on  Commission  publications  prior  to 
publicaUon  as  may  be  requested  by  the  Commission 
and  subsequent  to  publication  at  any  individual's 
discretion. 

Staff  Involvement  In  Consumer  Participation 

All  Commission  staff  members  involved  in  the 
conduct  and  preparation  of  the  activities  outlined    • 
above  are  responsible  for  assisting  in  consumer 
participation  in  such  activities  and  the  analyzing  and 
consideration  of  consumer  views  for  the  purpose  of 
planning  and  executing  future  Commission  programs. 

ill.  INFORMATIONAL  MATERIALS 

Mailing  List 

Any  individual  or  organization  may  be  included  on 
the  Commission's  mailing  list  by  writing  to: 

Office  of  Management,  Publications  Management  Division, 
U.S.  Commission  on  Civil  Rights,  1121  Vermont  Avenue  ' 
N.W.,  Washington,  D.C.  20425,  (202)  254-7381. 

Public  Notice 

Notice  of  all  Commission  activities  which  are 
appropriate  for  public  participation  are  widely 
publicized  through  press  releases  prepared  and 
distributed  by  the  Press  and  Communications  Division 
and  by  staff  contacts  with  interested  organizations. 
The  agenda  for  Commission  meetings  and  other 
activities  and  response  to  inquiries  regarding  the 
agenda  may  be  obtained  by  contacting: 

Press  and  Community  Relations  Division,  U.S.  Commission 
on  Civil  Rights,  1121  Vermont  Avenue,  N.W., 
Washington,  D.C.  20425,  (202)  254-6345. 

IV.  EDUCATION  AND  TRAINING 
Responsibility  for  Training 

The  Assistant  Staff  Director  for  Program  Planning 
and  Evaluation  and  the  staff  of  that  Office  are 
responsible  for  directing  the  attention  of  all  agency 
staff  members  to  their  individual  responsibility  for 
consumer  affairs.  Such  effort  includes  the  preparation 
and  dissemination  of  written  material  and  oral 
briefings  for  headquarters  and  field  staff  members. 

Technical  Assistance 

The  Director  of  the  Press  and  Commimlty  Relations 
Division  or  his/her  designee  response  to  consumer 
inquiries  respecting  consumer  participation  in 
Commission  planning,  programming  and  policymaking. 

V.  COMPLAINT  HANDLING 

Complaints  of  Deprivations  of  Civil  Rights 

The  Commission  has  no  authority  to  resolve 
individual  complaints  of  deprivations  of  civil  rights.  To 
the  extent  complaints  are  received  regarding  such 
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deprivations  they  are  transmitted  to  the  appropriate 
Federal,  or  other  agency. 

Complaints  and  Comments  Regarding  the 
Commission 

Complaints,  views,  comments  and  suggestions 
regarding  Commission  policies,  programs  and 
activities  receive  full  consideration  and  a  substantive 
response  is  made  by  senior  Commission  staff 
members. 

Dated:  November  30, 1979. 
Louis  Nunez, 
Staff  Director. 

[FR  Doc.  79-37397  Filed  12-7-79:  8:45  am) 
BILUNG  CODE  6335-01-M 
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COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Consumer  Affairs  Plan 

agency:  Community  Services  Administration. 
action:  Notice  of  Proposed  Consumer  Affairs  Plan. 

summary:  The  Community  Services  Administration  is 
filing  its  proposed  Consumer  Affairs  Plan.  This  action 
is  taken  in  order  to  comply  with  Executive  Order 
12160,  Providing  for  enhancement  of  Federal  Consumer 
Programs.  The  plan  details  how  CSA  will  carry  out  its 
functions  in  the  area  of  consumer  representation. 
date:  CSA  encoiu-ages  comments  on  this  proposed 
rule.  All  comments  received  by  March  10. 1980  will  be 
considered  in  finalizing  the  plan. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms.  Caroline 
Ramsay,  Community  Services  Administration,  Office 
of  Community  Action.  1200  19th  Street.  N.W.. 
Washington,  D.C.  20506.  Telephone:  202-632-6694 

Graciela  (Grace)  Olivarez, 

Director. 

COMMUNITY  SERVICES  ADMINISTRATION 
CONSUMER  PROGRAM  PLAN 

Introduction 

The  Community  Services  Administration  (CSA)'s 
authorizing  legislation  requires  maximum  feasible 
participation  of  the  poor  in  the  planning,  conduct,  and 
evaluation  of  programs.  Involvement  of  the  poor  in 
developing  plans  and  priorities  of  local  Community 
Action  Agencies  (CAAs)  is  required.  CAA  Boards 
must  have  at  least  one-third  of  their  members 
represent  the  poor.  Boards  of  other  grantees  either 
must  comply  with  this  one-third  requirement  or 
establish  an  advisory  committee. 

In  a  general  sense.  CSA  serves  low-income 
consumers  in  such  programs  as  Senior  Opportunities 
and  Services.  Community  Food  and  Nutrition  (CFNP), 
Emergency  Energy  Conservation  (EEC),  Community 
Economic  Development  (CED),  and  community  action. 
This  latter  is  CSA's  major  program  and  the  projects  it 
funds  deal  with  such  concerns  as  housing, 
employment,  education,  consumer  affairs,  day  care, 
etc.,  all  of  which  are  locally  designed  with  in-put  from 
consumers  in  the  planning  process  and  from  Board 
members  in  the  decisionmaking  process.  CSA  also  is 
involved  in  specific  consumer  programs  which  include 
consumer  education  and  protection  and  the 
development  of  alternative  economic  systems  such  as 
cooperatives  and  credit  unions.  The  CSA  consumer 
representative  maintains  a  clearinghouse  of  consumer 
information  including  a  National  Consumer  Directory, 
Consumer  Resource  Guide,  and  many  booklets  and 
pamphlets  on  consumer  education  and  protection, 
cooperatives,  and  credit  unions. 

CSA  served  as  the  lead  agency  in  coordinating 
efforts  toward  increased  citizen  participation.  Its 
January  1978  publication  Citizen  Participation, 
identified  requirements  for  citizen  participation  in  over 
300  Federally  assisted  programs  and  explained  how 
individuals  and  groups  can  effect  them.  Ten  Public 


Policy  Forums  in  the  Fall  of  1977  gave  CSA  staff  the 
chance  to  hear  directly  what  low-income  consumers 
felt  about  Federal  anti-poverty  programs.  In  December 
1978  CSA  sponsored  13  public  meetings  where  low- 
income  consumers  provided  their  concerns  and 
recommendations  to  make  the  National  Consumer 
Cooperative  Bank  a  responsive  source  of  support  for 
marginal  and  emerging  cooperatives. 
Forthcoming  CSA  consumer  efforts  include: 

1.  A  Regional  grant  whereby  all  consumer 
organizations  in  the  Southeast  are  identified,  their 
capacities  to  serve  the  needs  of  poor  people  identified, 
and  a  regional  consumer  network  established  with 
intra-  and  inter-state  linkages  to  CSA  grantees. 

2.  Interagency  efforts  which  include  a  program  with 
the  Food  and  Drug  Administration  to  broaden  delivery 
of  health  information  and  education  to  low-income 
Hispanic  groups  and  a  pilot  program  with  the 
Consumer  Product  Safety  Commission  whereby  CAAs 
will  serve  as  outreach  vehicles  to  involve  low-income 
communities  in  consumer  education  concerning  fire 
related  problems. 

3.  Efforts  to  involve  consumers  in  eleven  January 
1980  meetings  on  the  National  Consumer  Cooperative 
Bank  draft  regulations. 

4.  State  and  local  programs  involving  financial  and/ 
or  technical  assistance  to  low-income  consumers. 

PROPOSED  PLAN 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Office  of  Community  Action  (OCA)  and  the 
Office  of  Interagency  and  External  Affairs  (OIEA) 
have  primary  responsibility  for  consumer  programs 
and  citizen  participation  respectively.  There  has  been 
no  consumer  office  per  se  and  staff  has  worked  on  an 
od  hoc  basis  when  comments  were  requested  on  major 
consumer  reports,  legislation,  and  on  annual  budget 
planning. 

Pending  receipt  of  a  permanent  slot  for  a  staff 
member  who  will  have  sole  responsibility  for  the 
function  CSA  has  designated  an  on-board  staff 
member  as  the  consumer  representative  to  help  carry 
out  the  functions  mandated  by  EO  12160.  In  this 
capacity  she  will  coordinate  consumer  activities  of 
OCA  and  OIEA  as  well  as  elements  of  such 
categorical  programs  as  CFNP,  Emergency  Energy 
Conservation,  Community  Economic  Development  and 
others  which  have  impact  on  consumers.  She  will 
coordinate  with  OCA's  Office  of  Regional  Operations, 
providing  support  and  direction  for  field  consumer 
activities.  She  will  represent  CSA  at  meetings  of 
national  consumer  organizations,  public  and  private. 
These  include  the  Consumer  Education  and 
Information  Liasion  Panel  and  the  Interagency  Council 
on  Citizen  Participation.  She  will  advise  CSA  Director 
and  staff  on  how  consumers  perceive  and  react  to  CSA 
policies. 

Pursuant  to  Executive  Order  12044,  CSA  seeks  to 
maximize  public  participation  in  its  rulemaking 
process.  CSA's  semi-annual  report  lists  rules  and 
regulations  being  revised  for  various  policies  such  as 
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organization  of  CAA  Boards  and  for  programs  such  as 
Community  Food  and  Nutrition  and  Summer  Youth 
Recreation.  In  preparation  for  the  semi-annual  report, 
published  in  May  and  November,  the  consumer 
coordinator  will  meet  with  each  person  developing 
such  rules  and  regulations  to  determine  how  to  involve 
CSA's  constituency  and  to  determine  which  rules  are 
most  relevant  to  CSA's  consumer  activities. 

II.  CITIZEN  PARTICIPATION 

The  primary  purpose  of  CSA's  Citizen  Participation 
Program  is  to  provide  consumers  with  the  opportunity 
to  participate  in  and  influence  planning,  conduct,  and 
evaluation  of  programs  authorized  under  the  Economic 
Opportunity  Act,  as  amended. 

In  CSA's  case,  consumer  representation — hence 
citizen  participation— occurs  most  often  at  the 
neighborhood  level  through  involvement  of  public,    • 
private,  and  poor  sectors  of  every  community. 

However,  to  make  public  paraticipation  an  intergral 
part  of  agency  decisionmaking,  the  consumer 
representative  will  identify  issues  which  concern  low- 
income  consumers  for  the  agency  decisionmakers.  In 
conjunction  with  OIEA  and  the  Office  of  Community 
Action  she  will  determine  what  public  participation 
activities  could  be  held  to  resolve  these  issues,  and 
develop  information  explaining  these  issues  and 
encouraging  participation.  One  example  cited  above  is 
public  participation  in  the  rulemaking  process, 

III.  INFORMATIONAL  MATERIALS 

CSA  currently  has  a  considerable  range  of 
publications  on  all  its  programs — categorical  (CFNP, 
Emergency  Energy  Conservation,  etc.).  and  those  in  the 
filed  (through  publications  of  various  associations  of 
CAAs  and  CAA  directors  and  grantees).  Specific 
consumer  books,  pamphlets,  and  papers  as  well  as 
directories  of  films  and  other  audiovisual  material  are 
distributed  by  the  Office  of  Community  Action.  The 
Office  of  Public  Affairs  uses  a  wide  variety  of 
materials  describing  a  broad  range  of  CSA  programs  in 
an  effort  to  inform  CSA's  constituency,  the  media,  and 
the  general  public. 

Efforts  should  be  made  to  provide  information 
concerning  all  consumer  activity  to  the  publications 
CSA  and  its  grantees  publish.  These  efforts  will 
educate  low-income  consumers  and  facilifiate  their 
involvement  in  the  decisionmaking  processes  which 
affect  their  lives. 

IV.  EDUCATION  AND  TRAINING 

The  consumer  representative,  working  with  offices 
responsible  for  citizen  participation,  regional 
operations,  and  categorical  programs,  will  educate 
staff  members  about  Executive  Order  12160.  Provision 
of  information  and  technical  assistance  to  consumers 
can  be  delivered  through  the  network  of  CSA's  878 
CAAs  and  other  grantees.  Efforts  are  ongoing  to 
translate  publications  into  Spanish. 

CSA's  consumer  plan  will  be  published  and 
circulated  to  other  Federal  agencies  and  to  its  staff 
and  to  grantees.  A  Staff  Instruction  detailing  Regional 


Office  responsibilities  will  be  developed  and  internal 
staff  briefings  held. 

V.  COMPLAINT  HANDLING 

Complaints  and  requests  for  information  and 
assistance  either  will  be  handled  by  the  consumer 
representative  or  sometimes  referred  to  other  staff  and 
agencies.  There  will  be  efforts  at  increased 
coordination  with  other  Federal  and  private  agencies. 
The  type  of  questions  and  opinions  expressed  through 
letters  to  the  agency  and  its  Grantees  will  be  assessed 
and  utilized  to  contribute  to  the  consumer  position 
being  developed  and  will  serve  as  guidance  for 
consumer  program  emphasis  and  direction.  Such 
questions  and  opinions  will  be  used  in  developing 
rules  and  regulations  issues  by  the  agency  semi- 
annually and  is  determining  the  need  for  various 
guidance  papers  as  well  as  developing  overall  agency 
policy. 
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GENERAL  SERVICES  ADMINISTRATION 

Consumer  Program— Implementation  of  Executive 
Order  12160 

agency:  General  Services  Administration. 

action:  Proposed  Consumer  Program. 


summary:  The  General  Services  Administration  (GSA) 

is  proposing  an  expansion  of  our  current  consumer 

activities.  The  proposed  consumer  program  follows  the 

guidelines  in  Executive  Order  12160  [44  FR  55787,  Sept. 

26. 1979). 

DATE:  Written  comments  must  be  received  by  March 

10. 1980. 

ADDRESS:  General  Services  Administration  [XC), 

Washington.  D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  David  F. 

Peterson.  Office  of  Consumer  Affairs  (202-566-1794). 
authority:  In  accordance  with  Executive  Order  12160. 
The  General  Services  Administration  issues  the 
following  proposed  consumer  program: 

Background 

The  General  Services  Administration  (GSA) 
establishes  policy  and  provides  for  the  Government  an 
economical  and  efficient  system  for  the  management 
of  its  property  and  records,  including  construction  and 
operation  of  buildings;  procurement  and  distribution  of 
supplies;  utilization  and  disposal  of  property; 
transportation,  traffic,  and  communications 
management;  stockpiling  of  strategic  materials;  and 
the  management  of  the  Government-wide  automatic 
data  processing  resources  program. 

GSA's  "public"  is  primarily  other  Federal  agencies. 
However,  there  are  three  programs  within  GSA  that 
are  especially  consumer-oriented:  The  Consumer 
Information  Center  (CIC).  the  Federal  Information 
Center  (FIG),  and  the  Office  of  the  Federal  Register 
(OFR).  GSA's  consumer  plan  focuses  on  the  activities 
of  these  three  programs. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  professional  staffs  of  the  Consumer  Information 
Center  and  the  Federal  Information  Center  programs 
will  constitute  the  Consumer  Affairs  staff  of  the 
General  Services  Administration.  Those  staff  members 
comprising  of  Office  of  Federal  Register  consumer 
function  will  work  closely  with  the  Consumer  Affairs 
staff  of  GSA. 

Staff  Location 

The  Consumer  Information  Center  and  Federal 
Information  Center  will  report  directly  to  the  Director 
of  Consumer  Affairs  for  the  General  Services 
Administration.  The  Director  of  Consumer  Affairs  will 
monitor  and  coordinate  the  consumer  activities 
performed  by  the  Office  of  the  Federal  Register  and 
other  GSA  operating  components  when  appropriate. 
The  Director  of  Consumer  Affairs  will  regularly  report 
to  the  GSA  Administrator  on  implementation  of  this 
consumer  plan. 


Size  and  Resources 

The  Consumer  Information  Center  was  established 
by  Executive  Order  11566  in  1970.  and  its  staff  consists 
of  19  persons  including  consumer  information  and 
consumer  media  specialists.  The  Center  has  two  basic 
responsibilities:  To  encourage  Federal  departments 
and  agencies  to  develop  and  release  relevant  and 
useful  consiuner  information,  and  to  increase  public 
awareness  of  and  access  to  Federal  consumer 
information.  The  Center  maintains  an  active  liaison 
program  with  more  than  two  dozen  Federal 
departments  and  agencies  to  accomplish  these 
missions.  Dissemination  of  consumer  information  is 
carried  out  by  publication  of  the  quarterly  Consumer 
Information  Catalog,  in  coordination  with  the  media, 
to  publicize  the  availability  of  consumer  information; 
and  distribution  of  Federal  consumer  publications 
through  the  Center's  distribution  facility  in  Pueblo, 
Colorado. 

The  Federal  Information  Center  program  was 
established  to  assist  persons  seeking  information 
about  the  Federal  Government  and  its  programs.  The 
program  was  established  solely  for  the  benefit  of  the 
consumers  and  users  of  Government  services  who 
have  questions  about  the  Government  but  do  not  know 
where  to  access  the  system  to  find  the  answers.  An 
FIG  headquarters  staff  of  7  persons  and  a  field  staff  of 
148  persons,  located  in  38  key  cities  across  the 
country,  provide  in-person  and  toll-free  telephone 
information  services  to  approximately  50  percent  of 
the  U.S.  population. 

The  Office  of  the  Federal  Register  (OFR)  is 
comprised  of  90  persons  and  is  responsible  for  the 
publishing  of  the  daily  Federal  Register,  which 
contains  all  Presidential  proclamations.  Executive 
orders,  and  Federal  Government  rulej  and  regulations 
(final  and  proposed),  and  of  the  Code  of  Federal 
Regulations,  which  is  the  codification  of  the  current 
general  and  permanent  regulations  of  Federal  agencies 
and  is  republished  annually.  Presidential  speeches  and 
other  materials  made  public  by  the  White  House  are 
published  in  the  Weekly  Compilation  of  Presidential 
Documents  and  annually  in  the  Public  Papers  of  the 
Presidents.  The  OFR  provides  additional  information 
on  Federal  agencies  in  the  annual  United  States 
Government  ManuaL 

Responsibilities 

The  CIC  FIC,  and  OFR  staffs  will  continue  their 
regular  operating  procedures  to  accomplish  the 
responsibilities  listed  above.  These  staffs  will  work 
closely  together  to  coordinate  consumer  activities 
within  GSA. 

Participation  in  Development  and  Review  of  Agency 
Rules,  Policies,  Programs,  and  Legislation 

The  GSA  Administrator  will  issue  an  agencywide 
order  directing  all  operating  components  to  notify  the 
Director  of  Consumer  Affairs  of  pending  actions;  e.g., 
rules,  policies,  and  programs,  that  have  potential 
significant  impact  on  the  economic  well-being  or 
quality  of  life  of  consumers.  This  order  would  be 
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effective  within  30  days  of  publication  of  the  final  GSA 
consumer  plan.  Upon  review  of  the  proposed  action,  if 
the  Director  of  Consumer  Affairs  determines  that  an 
agency  action  does  significantly  affect  consumers,  the 
Director  of  Consumer  Affairs  will  meet  with  key 
officials,  will  submit  written  comments  on  proposals  in 
order  to  present  the  consumer  viewpoint,  and  will  be 
included  in  the  formal  GSA  clearance  procedures 
before  a  final  agency  determination  is  made. 

II.  CONSUMER  PARTICIPATION 

When  the  Director  of  Consumer  Affairs  (DCA) 
determines  that  a  proposed  GSA  program  or  policy 
significantly  affects  consumers,  the  DCA  will  ensure 
that  the  originating  unit  within  GSA  observes  specific 
procedures  for  early  and  meaningful  participation  by 
consumers  in  the  development  and  review  of  these 
proposals.  These  procedures  will  include  the 
establishment  of  a  plan  for  public  comment  that  states 
how  interested  persons  will  be  given  the  opportunity 
to  comment  on  the  proposed  action  or  to  participate  in 
the  rulemaking  process.  Among  the  options  to  be 
considered  by  the  originating  GSA  unit  for  inviting 
consumer  comments  are:  (1)  Publishing  an  advance 
notice  of  proposed  rulemaking  in  the  Federal  Register. 
(2)  holding  open  conferences  or  pubhc  meetings;  (3) 
sending  notices  of  proposed  actions  to  publications 
that  are  likely  to  be  read  by  persons  who  will  be 
affected;  or  (4)  notifying  interested  persons  directly. 
The  DCA  will  assist  the  originating  GSA  unit  in 
evaluating  the  comments  received  and  in  establishing 
an  evaluation  plan  for  the  final  action,  focusing  on  its 
effect  on  consumers.  The  DCA  will  also  estabhsh  a 
procedure  for  holding  forums  at  which  consumers  can 
meet  with  GSA  decisionmakers  on  topics  of  concern. 

Avenues  of  Participation 

The  Consumer  Information  Center  will  continue  to 
regularly  conduct  national  consumer  surveys  to 
identify  consumers'  informational  needs.  These 
surveys  involve  interviewing  2.500  consumers  with 
diverse  demographic  characteristics  in  order  to 
pinpoint  their  need  for  specific  publications.  Survey 
results  are  reported  by  the  age.  sex,  geographical 
location,  income,  and  education  of  the  respondents. 
The  Center  then  encourages  the  development  of 
Federal  consumer  information  based  on  these 
consumer  surveys  and  also  learns  what  methods  of 
information  dissemination  to  use. 

The  Center  also  conducts  audience  surveys  to  obtain 
consumer  views  concerning  ways  to  improve  the  CIC 
program.  Once  each  quarter,  questionnaires  are 
enclosed  with  1.500  randomly  selected  outgoing  orders. 
They  are  designed  to  elicit  advice  and  suggestions  for 
new  publications  and  also  ask  about  the  Center's 
service;  e.g..  whether  the  consumer  was  satisfied  with 
the  publications,  how  long  it  took  to  receive  the  order, 
and  what  the  Center  can  do  to  improve  the  service. 

The  Center  will  establish  publications  evaluation 
surveys  on  a  regularly  scheduled  basis  to  improve  the 
quality  of  Federal  consumer  pamphlets.  These  surveys 
invite  consumer  suggestions  for  making  revisions  of 


consumer  publications  more  useful.  The  Center  will 
undertake  a  more  extensive  analysis  of  consumer  mail 
and  telephone  inquiries  and  will  expand  external 
liaison  efforts  with  national.  State,  and  local  consumer 
organizations  to  obtain  meaningful  consumer 
participation  in  program  direction  and  development 

"Hie  Federal  Iiiformation  Centers  will  encourage  and 
assist  consumers  who  are  interested  in  participating  in 
Federal  agency  rulemaking.  The  staff  members  will 
use  the  specialized  training  detailed  in  Section  IV, 
Education  and  Training,  to  more  fully  assist  the  public 
in  particpating  in  the  rulemaking  processes.  The  FIC's 
will  develop  and  keep  current  a  list  specifying  the 
person  within  each  department  and  agency 
responsible  for  public  participation  programs. 
Additionally,  each  FIC  will  obtain  and  post  notices  of 
public  hearings.  The  Centers  will  have  available  for 
the  public  a  60-day  file  of  Federal  Registers  if  there  is 
no  library  in  the  building  with  a  more  extensive  file. 

The  Office  of  the  Federal  Register  will  continue  and 
expand  its  consumer  education  workshops  designed  to 
assist  consumers  in  using  the  Federal  Register/Code  of 
Federal  Regulations  system  more  effectively.  A  new 
segment  will  be  added  to  specifically  focus  on  the 
public's  right  to  participate  in  the  rulemaking  process 
and  to  present  guidelines  for  effective  participation. 
The  workshop  information  will  be  compiled  into  a  self- 
teaching  text.  This  text  would  be  publicized  by  the 
U.S.  Government  Printing  Office,  the  CIC,  and  the  FIC 
and  would  be  available  for  purchase  through  the 
Superintendent  of  Documents  by  consumers  unable  to 
attend  the  workshop. 

III.  INFORMATION  MATERIALS 

Agency  Information  Services 

1.  Usefulness  of  Current  Material 

The  Consumer  Information  Center  conducts 
programs  to  develop  and  disseminate  consumer 
information.  The  Center  encourages,  coordinates,  and 
assists  Federal  agencies  in  the  development  and 
distribution  of  consumer  information  publications 
through  the  Consumer  Information  Catalog  and  use  of 
the  Center's  distribution  facility  in  Pueblo,  Colorado. 
The  Catalog,  published  quarteriy,  lists  more  than  200 
of  the  best  Federal  Government  consumer  booklets 
and  covers  a  broad  range  of  consumer  topics.  In  FY 
1979,  the  Center  distributed  more  than  22  million 
consumer  publications.  The  Center's  media  program 
includes  the  development  of  biweekly  consumer  news 
releases  and  monthly  radio  and  television  scripts  that 
highlight  publications  in  the  Catalog  and  other  topics 
of  current  consumer  interest.  The  media  staff  also 
provides  a  media  "hotline"  service  for  consumer 
reporters  seeking  Federal  consumer  information 
assistance.  Additionally,  the  Center  conducts  an 
annual  public  service  campaign  to  increase  awareness 
of  the  Catalog  and  Federal  consumer  publications.  The 
campaign  involves  the  development  of  television, 
radio,  and  print  public  service  announcements.  More 
than  450,000  Catalogs  were  distributed  as  a  result  of 
the  FY  1979  public  service  campaign.  Special  efforts 
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are  made  to  reach  Spanish-speaking  consumers 
through!  the  Lista  de  Publicaciones  Federales  en 
Espanol para  el  Consumidor.  This  listing  gives  titles 
and  ordering  instructions  for  Federal  consumer 
publications  available  in  Spanish.  The  listing  is 
distributed  free  to  educators,  libraries,  community 
leaders,  and  consumer  organizations.  The  Center  also 
provides  news  releases  and  scripts  to  the  Spanish 
media  as  well  as  prerecorded  Spanish-language 
consumer  features.  In  quarterly  audience  surveys  the 
Center  has  consistently  received  an  over-90-percent 
approval  rate  on  questions  concerning  user 
satisfaction. 

The  Federal  Information  Center  network  is  currently 
comprised  of  FIC's  serving  85  major  metropolitan 
areas.  These  centers  provide  in-person  or  toll-free 
telephone  informational  services  to  more  than  50 
percent  of  the  U.S.  population.  The  Centers  currently 
distribute  an  information  brochure  describing  the  FIC 
services  and  listing  the  addresses  and  telephone 
numbers  of  the  FIC's  across  the  country,  the  Consumer 
Information  Catalog,  and  a  selection  of  other  Federal 
Government  consumer  publications. 

The  Office  of  the  Federal  Register  publishes  the 
daily  Federal  Register  and  the  Code  of  Federal 
Regulations,  which  is  published  annually.  These 
publications  inform  consumers  of  the  workings  of  their 
Government.  The  Federal  Register  is  of  particular 
importance  to  consumers  because  it  is  the  only 
publication  that  covers  all  proposed  Federal 
regulations  and  tells  consumers  how,  when,  and  where 
to  express  their  viewpoints. 

2.  Plans  for  Improvement 

The  Consumer  Information  Center  will  continue  all 
of  its  consumer  information  programs  listed  above. 
The  CIC  media  program  will  be  expanded  to  include 
26  additional  consumer  news  releases  annually  and 
will  increase  its  efforts  to  encourage  major  national 
magazines  to  promote  consumer  information  through 
fe«ture  articles. 

The  CIC  will  encourage  and  assist  the  National 
Audiovisual  Center,  located  in  GSA.  with  the 
development  and  distribution  of  a  listing  of  consumer 
education  films.  This  pamphlet  would  be  an 
interagency  listing  of  educational  films  on  consumer 
topics  available  through  the  National  Audiovisual 
Center. 

In  FY  1980,  the  FIC  program  will  begin  an  expansion 
effort  as  follows: 

•  Open  the  first  statewide  operation  by  expanding 
the  two  Florida  FIC's  to  service  the  entire  State. 

•  Expand  FIC's  in  Missouri  and  Nebraska  to 
statewide  coverage. 

•  Open  new  FIC's  in  Kansas  and  Iowa  that  will 
provide  immediate  statewide  service. 

•  Open  a  new  FIC  in  Anchorage,  Alaska. 
The  eventual  goal  of  this  expansion  effort  is  to 

provide  100  percent  of  the  U.S.  population  with  toll- 
free  telephone  access  to  an  FIC. 

In  FY  1980  the  FIC  program  will  begin  an  annual 
public  service  campaign  to  publicize  the  increased 
availability  of  FIC  service.  "This  campaign  will  use 


television  and  radio  public  service  announcements  to 
inform  consumers  of  the  availability  of  FIC  services. 

New  brochures  detailing  the  FIC  program  and  how 
to  access  it  will  be  prepared  and  promoted  widely 
within  local  communities.  Additionally,  the  Centers 
will  distribute  other  Federal  consumer  publications, 
especially  the  Consumer  Resource  Handbook  from  the 
Office  of  Consumer  Affairs  and  the  Consumer 
Information  Center  Catalog.  The  FIC's  will  also 
develop  special  resource  lists  to  assist  handicapped 
persons.  These  lists  will  identify  Federal  Government 
and  local  community  programs  that  provide  special 
services  for  persons  with  varying  types  of  handicaps. 

There  will  be  a  test  program  in  the  San  Francisco 
FIC  using  a  special  telecommunications  system  that 
will  allow  deaf  persons  to  use  FIC  services.  This  test, 
planned  to  begin  in  1980,  will  be  the  first  time  deaf 
persons  will  have  the  opportunity  to  access  an  FIC. 

The  FIC  headquarters  staff  will  expand  its  liaison 
program  with  Federal  agencies  to  offer  assistance  to 
those  Federal  agencies  without  an  extensive  field 
structure.  In  the  past  the  Federal  Communications 
Commission  and  the  Office  of  Copyrights  have  used 
the  FIC's  to  communicate  vital  information  easily  and 
quickly  to  consumers.  The  FIC's  ability  to  dispense 
information  and  materials  to  consumers  widely  and 
with  dispatch  is  a  service  that  will  be  offered  to 
Federal  agencies. 

With  the  cooperation  of  the  issuing  agencies,  the 
Office  of  the  Federal  Register  will  establish  a  new 
research  tool  or  "finding  aid"  for  consumer-interest 
documents.  This  aid  would  appear  in  the  daily  Federal 
Register  and  would  also  be  included  in  the  monthly 
subject  Index.  It  will  state  the  matter  being  regulated 
in  terms  of  the  consumer  issue  impacted,  the  subject 
matter,  and  the  name  of  the  agency  issuing  the 
document;  e.g..  Nutrition;  Food  Labeling;  Food  &  Drug 
Administration. 

3.  Officials  Responsible  for  Consumer  Information 
Program 

The  GSA  Director  of  Consumer  Affairs  will  be 
responsible  for  planning  and  carrying  out  the  GSA 
consumer  information  program.  The  Director  of 
Consumer  Affairs  will  have  direct  responsibility  for 
the  CIC  and  FIC  programs,  and  will  monitor  and 
coordinate  the  consumer  information  functions  of  the 
OFR. 

Information  on  Agenda  of  Public  Meetings 

Each  GSA  service  and  staff  office  will  be 
responsible  for  preparing  explanatory  materials 
regarding  meetings  open  to  the  public  for  which  they 
are  responsible.  Each  office  will  also  be  responsible 
for  developing  appropriate  plans  for  their  distribution 
of  the  materials.  "The  DCA  will  provide  support  and 
guidance  as  appropriate. 

IV.  EDUCATION  AND  TRAINING 

Areas  in  Which  Training  Provided 

Executive  Order  12160  requires  that  a  consumer 
affairs  staff  be  identified  in  Federal  agencies,  and  that 
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this  staff  review  proposed  and  final  rutes  and 
regulations  and  policies  issued  by  the  agency  in  terms 
of  their  impact  on  consumers.  Since  the  Office  of  the 
Federal  Register  has  unique  resources  for  conducting 
workshops  and  developing  training  materials  to  assist 
Federal  consumer  staffs  in  reviewing  regulations,  it 
will  offer  1-day  seminars  in  rulemaking  and  its 
relationship  to  the  consumer  affairs  staff  These 
seminars  will  be  offered  on  a  continuous  and  regularly 
scheduled  basis.  Topics  will  include:  What  is 
"readability"  in  Federal  regulations;  basic 
administrative  law;  how  to  structure  rulemaking  to 
achieve  maximum  public  participation;  effective  use  of 
semiannual  agendas  as  a  consumer  tool;  and  how  to 
manage,  digest,  and  analyze  a  large  return  of 
comments. 

Responsibility  for  Educating  Staff  Members  About 
Consumer  Program 

The  GSA  Director  of  Consumer  Affairs  will  be 
responsible  for  educating  the  heads  of  all  GSA 
operating  components  about  Executive  Order  12160 
and  the  GSA  consumer  activities  planned  in  this 
consumer  program. 

Method  of  Education 

The  GSA  Director  of  Consumer  Affairs  will  circulate 
Executive  Order  12160,  the  proposed  GSA  consumer 
program,  and  other  related  materials  to  the  heads  of 
all  GSA  operating  components.  The  GSA  order 
mentioned  in  Section  I.  Consumer  Affairs  Perspective, 
will  ensure  the  involvement  of  the  Director  of 
Consumer  Affairs  in  all  proposed  agency  actions  that 
may  significantiy  affect  consumers. 

Specialized  Training  for  Consumer  Affairs  Personnel 

The  Office  of  the  Federal  Register  will  conduct  its  1- 
day  seminars  in  rulemaking  and  its  relationship  to  the 
consumer  affairs  staff  (described  above)  for  the 
Consumer  Information  Center  and  Federal  Information 
Center  headquarters  staffs.  The  supervisors  of  the  38 
FIC's  will  also  attend  the  OFR  seminar  during  the 
annual  FIC  supervisors'  conference. 

The  CIC  and  FIC  staffs  will  continue  to  attend  and 
participate  in  training  courses  and  workshops  on 
topics  on  consumer  interest.  Additional  training  for  the 
consumer  affairs  staff  will  be  offered  for  complaint 
handling,  consumer  participation  procedures,  and 
preparation  of  consumer  informational  materials  as 
needed.  The  CIC  and  headquarters  staff  of  the  FIC 
program  will  arrange  and  regularly  attend  training 
sessions  conducted  by  Federal  and  non-Federal 
resource  persons  who  will  provide  detailed 
explanations  of  issues  and  programs  on  current 
consumer  topics.  Information  from  these  briefings  will 
be  furnished  to  the  38  FIC's  through  FIC  bulletins. 

Technical  Assistance 

The  consumer  education  workshops  for  consumers, 
described  in  Section  II.  Consumer  Participation,  will 
be  conducted  by  the  Office  of  the  Federal  Register. 
These  workshops  will  focus  on  the  public's  right  to 


participate  in  the  rulemaking  process  and  will  present 
guidelines  for  effective  participatiQn. 

V.  COMPLAINT  HANDLING 

The  Consumer  Information  Center,  the  Federal 
information  Center  program,  and  the  Office  of  the 
Federal  Register  will  establish  procedures  for  • 
systematically  logging  in,  routing,  handling, 
responding,  and  analyzing  consumer  complaints  and 
inquiries. 

The  CIC  curentiy  acts  as  a  collection  point  for  a 
wide  variety  of  consumer  complaints  and  inquiries. 
The  Center  forwards  these  to  die  appropriate  Federal 
agencies  and  directs  consumers  to  either  local 
consumer  agencies  or  private  groups  that  can  help 
with  their  particular  problems.  To  better  serve 
consumers,  the  Center  is  consolidating  all  the 
complaint  handling  in  one  clearly  defined  area  and  is 
designating  a  full-time  professional  staff  member  to 
serve  as  coordinator.  The  coordinator  will: 

— Maintain  a  log  of  the  number  of  written  and 
telephone  complaints  received,  by  specific  topic;  the 
logs  will  state  what  help  was  given  to  the  consumer  or 
to  what  agency  he  or  she  was  referred; 

— Send  a  followup  letter  to  each  consumer  whose 
complaint  is  referred  to  another  Federal  agency.  On  a 
regular  basis,  the  CIC  will  invite  consumers  to  let  us 
know  if  their  problems  have  been  resolved; 

— Prepare,  on  a  monthly  basis,  a  summary  of 
complaints  and  inquiries,  both  for  internal  use  and  to 
be  sent  to  the  U.S.  Office  of  Consumer  Affairs 
[USOCA);  and 

— Maintain  liaison  with  consumer  complaint  units  in 
other  Federal  agencies. 

The  CIC  will  also  promote  to  the  media  and  the 
public  the  availability  of  USOCA's  Consumer 
Resource  Handbook.  This  free  pubHcation  tells 
consumers  how  to  complain  and  get  results,  and  gives 
a  descriptive  listing  of  Federal,  State,  and  local 
governmental  agencies  and  private  organizations  that 
can  help. 

Each  year  the  FIC's  receive  between  7  million  and  8 
million  inquiries,  some  of  which  are  complaints  about 
Federal  programs  or  services  and  suggestions 
regarding  how  to  make  them  more  effective.  The  FIC 
program,  both  at  the  Center  level  and  the  Washington 
level,  will  analyze  these  complaints  and  suggestions 
and  report  quarterly  to  the  appropriate  agency  the 
concerns  voiced  by  the  public.  Where  the  situation 
requires  immediate  actions,  the  FIC's  or  the 
headquarters  staff  will  promptiy  bring  the  matter  to 
the  appropriate  agency  official  for  resolution. 
Responses  to  inquiries  or  complaints  received  by  the 
FIC's  are  immediate — either  over  the  telephone  or  in 
person. 

The  OFR  will  maintain  a  reading  file  of  complaint 
letters  with  the  response  letter  attached,  which  will  be 
available  for  public  inspection  upon  request. 

OVERSIGHT 

The  Administrator  of  General  Services  will 
designate  the  Director  of  Consumer  Affairs  (DCA),  at 


F(>d(>rfll  R(>ai«t(>r    /    Vnl    ±A    Mn    9Tn    /    XXr^r^A.^-.,    r\. 


71204 


Federal  Register  /  Vol.  44.  No.  238  /  Monday,  December  10.  1979  /  Notices 


the  GS-15  level,  to  be  solely  responsible  for  policy 
direction,  coordination,  and  oversight  of  the  agency's 
consumer  activities.  The  Director  of  Consumer  Affairs 
will  regularly  report  to  the  Administrator  on 
implementation  of  this  consumer  plan.  The  DCA  will 
coordinate  the  consumer  activities  performed  by  the 
agency's  consumer  affairs  staffs  in  the  Consumer 
Information  Center,  the  Federal  Information  Center 
programs,  the  Office  of  the  Federal  Register,  and  other 
agency  components  as  appropriate.  The  Administrator 
will  issue  an  agencywide  order  directing  all  GSA 
operating  components  to  notify  the  Director  of 
Consumer  Affairs  of  pending  actions;  e.g.,  rules, 
policies,  and  programs,  that  have  potential  significant 
impact  on  the  economic  well-being  or  the  quality  of 
life  of  consumers.  Upon  review  of  the  proposed  action, 
if  the  Director  of  Consumer  Affairs  determines  that  an 
agency  action  does  affect  consumers  nationally,  the 
DCA  will  meet  with  key  officials,  will  submit  written 
comments  on  proposals  in  order  to  present  the 
consumer  viewpoint,  and  will  be  included  in  the 
formal  GSA  clearance  procedures  before  a  final 
agency  determination  is  made. 

Dated:  November  26, 1979. 
Ray  Kline, 

Acting  Administrator  of  Cenerat  Services. 

BILLING  CODE  6S20-34-M 
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Dear  Consumer: 

^^^  — (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it.  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it.  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  M  works? 

D  Yes.  it  is  clear  and  I  understand  it. 

D  Yes.  I  understand  most  of  it. 

n  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 


D  No.  Whv?. 


4.     Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? ___^__ 


5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

n  Not  adequate.  Why? 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

■ (agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No.      , 
.    A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 

7.  Do  you  know  who  or  which  office  in (agency)  speaks  for  the 


consumer?  U  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
□  No. 
D  Yes.  in  the  following  areas: 

Consumer  participation 


Informational  materials 


Complaint  handling. 
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9.     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 

SEND  THIS  FORM   DIRECTLY  TO  THE   .AGENCY   PROPOSING  THE   PROGRAM   ON 

WHICH  YOL  ARE  COMMENTING 

|FR  Doc.  79-36937  Filed  12-7-79;  8:45  am) 
BILLING  CODE  6S20-34-C 


Monday 
December  10,  1979 


Part  IV— Section  D 


Housing  and  Urban 

Development 

Department 

Draft  Consumer  Program 
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DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-79-960] 
agency:  hud. 

'ACTION:  Notice  Inviting  Public  Comment  on  Draft 
Consumer  Program. 

DATE:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Comments  should  be  addressed  to  the  Rules 
Docket  Clerk.  Office  of  the  General  Counsel,  Room 
5218,  U.S.  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Sandra  J. 
Alexander  or  Kathy  Dexter,  Office  of  the  Assistant 
Secretary  for  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  U.S.  Department  of  Housing 
and  Urban  Development,  Room  4100,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410,  (202)  755-0950.  This  is 
not  a  toll-free  number. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

In  1976  the  Secretary  of  the  Department  of  Housing 
and  Urban  Development  created  the  Office  of 
Consumer  Affairs  and  Regulatory  Functions  and 
delegated  primary  responsibility  for  consumer  matters 
within  the  Department  to  the  Assistant  Secretary 
heading  this  office.  (See  41  Fed.  Reg.  19365 — May  12. 
1976.)  The  Office  of  Consumer  Affairs  and  Regulatory 
Functions  was  delegated  expanded  responsibilities  in 
1977  and  was  renamed  the  Office  of  Neighborhoods. 
Voluntary  Associations,  and  Consumer  Protection 
(NVACP).  Many  of  the  responsibilities  outlined  in 
Executive  Order  No.  12160  are  already  being 
performed  by  the  professional  staff  of  consumer  affairs 
personnel  currently  maintained  by  the  Department 
under  the  Assistant  Secretary  for  NVACP. 

Staff  Location 

The  consumer  affairs  staff  will  continue  to  be 
located  under  the  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and  Consumer 
Protection,  in  the  Office  of  Consumer  Affairs  and  the 
Office  of  Policy  and  Program  Development.  The  Office 
of  Consumer  Affairs  is  divided  into  four  divisions: 
Housing  Counseling  Division,  Consumer  Complaints 
Division,  Consumer  Liaison  Division  and  Community 
Services  Division. 

Size  and  Resources 

The  size  of  the  full-time  or  part-time  professional 
staff  of  consumer  affairs  personnel  that  will  be  needed 
within  the  Department  to  serve  the  full  mandates  of 
the  Executive  Order  is  not  readily  ascertainable.  The 
Agency  finds  that  a  certain  level  of  expertise  is 
required  by  each  of  the  divisions  under  the  Office  of 
Consumer  Affairs  and  the  Office  of  Policy  and 
Program  Development  in  order  that  the  responsibilities 
and  obligations  outlined  by  this  program  can  be  met. 
The  staffing  needs  of  the  Department  will  be  met 


through  the  application  of  the  discretion  granted  to  the 
Department's  Assistant  Secretaries  to  hire  staff 
sufficient  to  meet  their  delegated  responsibilities. 

The  effective  operation  of  the  Consumer  Complaints 
Division  depends  upon  a  staff  having  experience 
working  effectively  with  individuals,  and  developing 
and  maintaining  consumer  complaint  systems, 
including  systems  for  equitably  resolving  complaints. 
The  staff  must  also  have  an  ability  to  monitor  the 
processing  of  consumer  complaints  by  other  HUD 
Headquarters  and  field  offices  and  to  analyze  data     . 
gathered  by  the  consumer  complaint  management 
system. 

The  Consumer  Liaison  Division  requires  a  staff 
possessing  familiarity  with  HUD's  organizational 
structure  and  major  departmental  programs,  a 
thorough  working  knowledge  of  methods  of 
ascertaining  public  views,  and  the  ability  to  analyze 
and  evaluate  the  views  and  positions  of  the  public  and 
to  summarize  them  into  policy  recommendations. 
Experience  is  also  need  in  conducting  and  analyzing 
extensive  studies  in  the  fields  of  housing,  in  collecting 
and  evaluating  facts,  in  drawing  conclusions, 
interpreting  and  applying  regulations  and  policies  to 
programs  related  to  housing  issues.  The  staff  will 
include  at  least  one  Housing  Specialist,  having 
knowledge  about  housing  policies,  programs  and 
organization  at  the  Federal,  State  and  local  levels. 
There  will  also  be  at  least  one  Community 
Development  Specialist  with  knowledge  about  the 
community  development  programs,  policies  and 
organizations  at  the  Federal,  State  and  local  levels. 
This  division  will  also  include  at  least  one  Education 
Specialist  with  the  capability  to  develop  consumer 
publications,  and  interpret  regulations.  This  individual 
must  also  be  familiar  with  management  information 
systems. 

In  order  for  the  Office  of  Policy  and  Program 
Development  to  be  effective,  its  staff  members  must  be 
familiar  with  one  or  more  HUD  programs,  and  have 
the  ability  to  perform  systematic  and  high  level 
analyses  of  HUD  issues,  policies,  programs, 
procedures  and  regulations,  from  the  perspective  of  the 
affected  consumers.  Staff  members  must  have  proven 
high-level  writing  abilities,  knowledge  of  regulatory 
program  operations,  and  the  ability  to  articulate  and 
advocate  a  minority  position. 

Responsibilities 

The  Assistant  Secretary  for  NVACP  has  oversight 
responsibility,  establishes  policy  direction  for  and 
coordinates  the  Department's  consumer  activities.  The 
Assistant  Secretary  will  report  directly  to  the 
Secretary  on  matters  related  to  this  program,  and  has 
authority  to  directly  appeal  to  the  Secretary  or  Under 
Secretary  any  determination  of  agency  officials 
adversely  affecting  the  consumer  interest. 

The  Director  of  tne  Office  of  Consumer  Affairs  will 
directly  support  and  assist  the  Assistant  Secretary  in 
meeting  his  or  her  responsibilities  under  this  program. 

Oversight  of  the  consumer  affairs  activities  within 
the  Department  is  not  the  only  responsibility  of  the 
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Assistant  Secretary  for  Neighborhoods,  Voluntary 
Association  and  Consumer  Protection.  The  Assistant 
Secretary  will  continue  to  meet  his  or  her  delegated 
responsibilities  in  the  consumer-related  subject  areas 
of  neighborhood  development,  public-private 
partnerships  and  regulatory  enforcement.  The 
Secretary  of  HUD  has  determined  that  these  delegated 
responsibilities  are  complementary  to  the  consumer 
affairs  function  and  will  not  detract  from,  but  will 
enhance,  the  Assistant  Secretary's  ability  to  represent 
the  consumer  interests  within  the  Department. 

The  Consumer  Complaints  Division  has  total 
responsibility  for  monitoring  and  coordinating  all 
consumer  complaints  activity  within  the  Department. 
The  Consumer  Liaison  Division  acts  as  liaison 
between  the  Department  and  public  and  private 
organizations  concerned  with  consumer  matters,  and 
develops  an  effective  means  by  which  consumers  can 
gain  access  to  the  Department  and  communicate  their 
concerns.  The  Office  of  Policy  and  Program 
Development  analyzes  and  comments  upon  all 
proposed  and  newly  drafted  final  Departmental 
regulations,  major  Handbooks,  and  policy  documents, 
in  order  to  identify  and  represent  the  interests  and 
views  of  the  consumers. 

The  Community  Services  Division  provides  technical 
advice  and  guidance  to  designated  staff  of  HUD 
Regional  Offices  on  the  social  science  aspects  of 
housing  management  and  on  planning  with  people  to 
improve  social  and  economic  opportunities  and  to 
better  the  quality  of  life.  The  Housing  Counseling 
Division  administers  a  housing  counseling  grant 
program.  The  Counseling  division  also  recruits,  trains 
and  certifies  community-based  public  and  private  non- 
profit organizations  which  provide  housing  counseling 
services  to  homebuyers,  tenants  and  homeowners.  The 
Community  Services  Division  and  Housing  Counseling 
Division  are  primarily  responsible  for  program 
functions  which  are  not  related  to  the  consumer  affairs 
responsibilities  outlined  by  this  program. 

Relationship  With  Other  Consumer  Personnel  and 
Agency  Operating  Units 

The  Office  of  the  Assistant  Secretary  for  NVACP 
will  also  coordinate  its  oversight  responsibility  with 
the  activities  of  the  Office  of  Citizen  Participation 
within  the  Office  of  Community  Planning  and 
Development.  Development  of  consumer  educational 
and  informational  materials,  and  participation  in 
public  events  will  be  coordinated  with  the  Office  of 
Public  Affairs  in  the  Secretary's  Office.  Development 
of  an  education  and  training  strategy  for  HUD 
personnel  will  be  coordinated  with  the  Assistant 
Secretary  for  Administration.  The  Office  of  the 
Assistant  Secretary  for  Administration  will  also 
support  the  Office  of  the  Assistant  Secretary  for 
NVACP  by  providing  expertise  in  preparing 
publications,  and  preparing  presentations  and  exhibits 
for  the  public. 

The  Department  will  establish  a  Consumer  Affairs 
Advisory  Council  consisting  of  members  from  the  HUD 
program  offices  (of  at  least  Deputy  Assistant  Secretary 


rank),  the  General  Counsel's  office.  Office  of  Policy 
Development  and  Research  and  the  Office  of  Pubhc 
Affairs.  The  Director  of  the  Office  of  Consumer  Affairs 
will  serve  as  secretary  for  the  Council.  The  purpose  of 
the  Council  is  to  provide  a  mechanism  through  which 
high  level  officials  of  the  Department  can  meet  with 
the  Secretary  on  a  regular  basis  to  discuss  consumer 
issues.  The  regular  agenda  for  the  Council  meetings 
will  include  consumer  affairs  issues  of  concern  to  the 
public  and  other  Federal,  State  and  local  agencies.  The 
Advisory  Council  will  appoint  a  chairperson,  who  will 
serve  for  a  term  of  one  year. 

Participation  in  Development  and  Review  of  Agency 
Rules,  Policies,  Programs  and  Legislation 

1.  Notification  Procedure 

— The  HUD  Handbook  prescribes  a  Departmental 
clearance  process  for  Federal  Register  documents, 
work  plans  and  semiannual  Usts  of  routine,  special 
and  significant  rules.  The  Office  of  Regulations  in  the 
Office  of  the  General  Counsel  distributes  copies  of  the 
items  subject  to  Departmental  clearance  to  the 
Assistant  Secretaries  and  other  heads  of  major 
organizational  units  in  HUD  Headquarters  for 
simultaneous  review.  The  Office  of  the  Assistant 
Secretary  for  NVACP  will  receive  all  items  distributed 
by  the  Office  of  Regulafions  along  with  an  invitation  to 
participate  in  the  clearance  process.  The  Office  of 
Policy  and  Program  Development  will  notify  the  Office 
of  Consumer  Affairs  and  its  Division  that  items  have 
been  received  by  the  Assistant  Secretary  and  are 
available  for  review  by  their  staffs. 

— The  Consumer  Affairs  staff  may  be  invited  by 
various  Departmental  program  offices  to  participate 
during  the  development  of  rules,  policies,  programs 
and  legislation. 

2.  Stage  at  Which  Participation  Begins 

— Consumer  Affairs  staff  participation  takes  place 
during  the  Departmental  clearance  process  for  the 
following  items: 

(a)  Substantive  rules  relevant  or  apphcable  to  the 
general  public  which  prescribe  a  penalty  or  course  of 
conduct;  confer  a  right,  privilege,  authority,  or 
immunity;  or  impose  an  obligation. 

(b)  Rules  of  procedure  (e.g.,  description  of  forms 
available,  places  where  forms  may  be  obtained, 
instructions  as  to  the  scope  and  contents  of  reports). 

(c)  Statements  of  general  policy  or  interpretations  of 
general  applicability  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts. 

(d)  Advance  Notices  of  Proposed  Rulemaking;  Task 
Force  charters  and  Notices  of  Task  Force  Meetings. 

(e)  Descriptions  of  HUD's  central  and  field 
organizations  (e.g..  Delegations  or  re-delegations  of 
final  authority  regarding  Departmental  programs; 
Orders  of  Succession;  Established  places  at  which, 
and  methods  whereby,  the  public  may  obtain 
information,  make  submittals  or  requests,  or  obtain 
decisions. 

(f)  Work  plans  and  semi-annual  lists  of  routine, 
special  and  significant  rules. 
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3.  Methods  of  Participation 

— The  Office  of  Regulations  will  send  a  copy  of  the 
clearance  item  to  the  Assistant  Secretary  for  NVACP 
for  review.  The  Office  of  Policy  and  Program 
Development  will  examine  the  clearance  item  and 
make  recommendations  to  the  Assistant  Secretary. 
The  reviewing  office  may  concur  without  comment, 
concur  with  comment,  or  nonconcur.  The  Office  should 
nonconcur  only  if  it  insists  that  it  cannot  approve  the 
clearance  items  until  the  substantive  concern  causing 
the  nonconcurrence  is  satisfactorily  resolved  or 
decided  by  the  Secretary/Under  Secretary.  The  Office 
would  concur  with  comment  if  it  has  editorial 
suggestions  or  substantive  concerns  not  sufficiently 
serious  to  warrant  a  nonconcurrence.  The  Office  will 
have  to  distinguish  between  comments  which  are  the 
basis  for  nonconcurrence,  and  those  it  considers  not 
sufficiently  serious  to  warrant  a  nonconcurrence.  The 
Office  would  negotiate  directly  with  the  drafting  office 
in  an  initial  attempt  to  resolve  a  nonconcurrence. 

— The  staff  may  be  assigned,  either  as  working  staff 
or  as  the  official  consumer  representative,  to  a  vauriety 
of  agency  task  forces  or  working  groups. 

— The  staff  may  meet  with  key  officials  to  resolve 
disputes  over  appropriate  program  directions. 

— The  staff  may  develop  and  propose  program 
initiatives  in  response  to  a  perceived  consumer  need 
or  actual  requests  for  rulemaking  by  the  Department 
on  specific  consumer  concerns. 

— The  staff  may  participate  in  program  reviews  or 
program  development  when  a  specific  consumer 
interest  is  identified. 

— The  staff  may  also  participate  on  evaluation 
panels  for  research  contracts  awards  on  particularly 
relevant  issues. 

II.  CONSUMER  PARTICIPATION 

The  Department  of  Housing  and  Urban 
Development's  Consumer  Participation  Programs  are 
designed  to  fulfill  the  following  objectives: 

— To  provide  the  public  with  the  opportunity  for 
input  into  rulemaking  and  policy  or  program 
development; 

— To  provide  consimier  educational  and 
informational  exchanges; 

— To  provide  technical  assistance  in  the  utilization 
of  available  program  resources;  and 

— To  facilitate  the  monitoring  of  program  input. 

Stage  of  Agency  Decisionmaking  Participation 
Begins 

1.  Required  Procedures — Rules 

Departmental  procedures  as  outlined  in  the  HUD 
Handbook  required  that  before  drafting  a  significant 
regulation,  the  drafting  office  must  prepare  a  work 
plan  which  outlines  the  entire  rule  formulation 
process.  The  drafting  office  must  indicate  in  its  work 
plan  the  methods  by  which  it  will  obtain  public 
participation  in  th  development  of  the  regulation. 

— The  first  step  in  developing  the  plan  is  to  identify 
who  should  be  invited  to  comment  on  the  regulation. 
Participants  should  include: 


(a)  Those  persons  and  groups  to  whom  the 
beneficiaries  or  obligations  of  the  regulation  are 
directed. 

(b)  Those  persons  or  groups  who  assist  HUD  in 
providing  services,  such  as  counseling  agencies,  or 
other  government  agencies. 

(c)  Interest  groups,  such  as  civil  rights  or  consumer 
organizations. 

(d)  General  purpose  state  and  local  governments  and 
national  organizations  representing  those  general 
purpose  governments  which  notified  the  drafting  office 
of  their  interest  in  the  regulation  following  publication 
of  the  Semiannual  Regulations  Agenda. 

The  drafting  office  will  list  the  participants  in  the 
public  participation  portion  of  its  work  plan.  If  a 
participating  group  is  large,  the  drafting  office  will 
identify  the  method  by  which  it  will  obtain  a 
representative  sample  of  the  group.  In  reviewing  the 
work  plan.  Assistant  Secretaries  or  other  heads  of 
major  organizational  units  in  HUD  headquarters  may 
recommend  additional  participants. 

— ^The  principal  means  of  encouraging  public 
participation  at  the  early,  pre-drafting  stage  of  rule 
development  is  to  publish  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  in  the  Federal  Register. 
The  ANPR  will  briefly  outline: 

(a)  The  proposed  new  program  or  proposed  changes, 
and  why  they  are  needed; 

(b)  The  major  policy  issues  involved; 

(c)  A  request  for  comments,  both  specific  and 
general,  as  to  the  need  for  the  proposed  rule  and  the 
provisions  that  the  nile  might  include; 

(d)  If  appropriate,  a  list  of  questions  about  the 
proposal  that  will  elicit  detailed  comments; 

(e)  If  known,  an  estimate  of  the  reporting  and 
recordkeeping  requirements  likely  to  be  necessitated 
by  the  proposal;  and 

(f)  Where  comments  should  be  addressed  and  the 
time  within  which  they  must  be  submitted. 

The  drafting  office  shall  attach  the  ANPR  to  the 
work  plan,  so  that  the  documents  may  be  reviewed  at 
the  same  time. 

— After  the  Secretary /Under  Secretary  approves  the 
work  plan  and  the  ANPR.  the  Office  of  Regulations 
will  forward  the  ANPR  to  the  Federal  Register  for 
publication.  In  addition,  the  drafting  office  will  mail 
copies  of  the  ANPR  to  the  participants  identified  in  the 
work  plan.  If  a  proposed  regulation  is  subsequently 
published,  the  drafting  office  will  mail  copies  of  it  to 
the  same  participants  who  received  the  ANPR. 

— An  ANPR  will  be  published  for  each  significant 
regulation,  unless  the  Secretary/Under  Secretary 
grants  an  exception  based  upon  legitimate  and 
pressing  time  constraints. 

In  addition  to  publishing  an  ANPR  and  a  proposed 
regulation,  the  drafting  office  may  provide  for  further 
public  participation  by  one  or  more  of  the  following 
methods: 

(a)  Random  or  media  based  surveys; 

(b)  Panels,  conferences,  or  forums;  and 

(c)  Public  hearings. 
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2.  Policies  and  Programs 

The  determination  of  the  actual  point  for  consumer 
participation  in  general  policy  and  program 
development  not  involving  rulemaking  is  left  to  the 
discretion  of  the  drafting  program  office.  The  public 
participation  components  employed  by  these  offices 
may  include  consultation  with  advisory  Committees, 
meetings  with  representatives  of  affected  consumer 
groups,  and  discussions  in  forums  and  public  hearings. 

Avenues  of  Participation 

1.  Consumer  Forums 

Perhaps  the  most  visible  mechanism  for  informing 
consumers  about  HUD  and  soliciting  their  views  on 
issues  and  programs  has  been  the  Consumer  Forums. 
These  forums  are  designed  to  encourage  a  working 
relationship  between  HUD's  program  offices  and 
policymakers  and  the  consumers  of  the  Department's 
programs.  Approximately  100  open  consumer  forums 
have  been  held  in  the  past  12  months,  focusing  on 
major,  timely  issues.  The  forums  are  of  three  types: 
national,  state  and  local. 

Several  national  forums  are  held  annually.  They  are 
generally  conducted  in  Washington,  D.C.  The  forums 
serve  as  catalysts  for  discussions  on  issues  of  concern 
to  the  Department  and  the  public.  Staff  from  the 
specific  programs  being  discussed  are  present  and 
take  part  in  discussions  with  representatives  of 
industry,  consumers  and  government.  Assistant 
Secretaries  make  presentations  at  these  forums. 
Occasionally  the  Secretary  and  Under  Secretary  are 
participants. 

— Eighty  to  ninety  local  consumer  forums  are 
planned  annually  throughout  the  country  by  HUD  field 
offices.  The  intent  of  these  meetings  is  to  inform 
consumers  about  HUD  programs  and  solicit  their 
views  on  program  performance.  Area  Office  Managers 
or  Regional  Administrators  make  major  presentations 
at  virtually  all  of  these  forums.  Other  HUD  field  staff 
serve  as  panelists  and  workshop  leaders.  In  addition, 
there  is  generally  representation  on  the  panels  by 
State  and  local  officials,  community  organizations, 
consumers  and  private  business  firms  involved  in 
HUD  programs.  Audiences  average  from  100  to  250 
people. 

— Approximately  fifteen  states  per  year  conduct 
State  Consumer  Forums  on  behalf  of  HUD.  These 
forums  are  structured  to  pull  state  and  HUD  resources 
together  to  jointly  address,  in  a  public  setting,  major 
consumer  issues  in  housing  and  community 
development.  The  state  offices  involved  include 
housing  and  community  development,  urban  affairs, 
housing  finance,  and  consumer  affairs. 

The  state  agencies  develop  the  forums  to  acquaint 
the  public  with: 

(a)  HUD's  programs  and  personnel; 

(b)  City/state/Federal  role  in  housing  and 
community  development; 

(c)  Ways  in  which  the  public  can  help  government 
meet  its  needs; 


(d)  Ways  in  which  the  public  could  provide  feedback 
on  the  effectiveness  of  HUD's  state  and  local 
programs; 

(e)  Ways  in  which  the  Federal,  state  and  local 
agencies  may  meet  the  public's  needs; 

(f)  Community  Development  Block  Grant  Entitlement 
Cities; 

(g)  Office  of  Housing  Finance; 
(h)  Consumer  Affairs  Office; 

(i)  State  Economic  Opportunity  Office; 

(j)  State  legislative  committees  that  have  jurisdiction 
over  HUD  issues;  and 

(k)  Consumer,  neighborhood  and  community  groups. 

They  are  encouraged,  where  appropriate,  to  invite 
either  HUD  Area  Office  Managers,  Regional 
Administrators,  or  Assistant  Secretaries  as  speakers. 

2.  Consumer  Network  »• 

HUD  has  established  a  Consumer  Network  that  now 
numbers  approximately  24,000  groups  and  individuals. 
It  is  composed  of  local  consumer  and  community 
groups,  national  organizations,  state  and  local 
consumer  affairs  agencies,  tenant  associations,  public 
housing  authorities  and  other  groups  or  individuals 
who  request  that  they  be  listed  in  the  Network.  It  also 
includes  groups  with  special  concerns,  such  as  women, 
Spanish-speaking  individuals,  Indians,  the  elderly,  and 
coalitions  working  on  specific  issues.  The  Consumer 
Network  is  a  computerized  system  with  the  ability  to 
assemble  and  update  various  mailing  lists,  cross- 
indexed  by  consumer  interests  in  Departmental 
policies  or  programs.  This  system  has  the  capacity  to 
limit  its  distribution  to  any  State  or  Regional 
jurisdiction. 

3.  Consumer  Newsletter 

A  monthly  Consumer  Bulletin  is  sent  to  the  entire 
Consumer  Network  highlighting  HUD  activities  and 
soliciting  comments.  A  Consumer  Notice  is  distributed 
only  to  those  consumers  who  have  expressed  an 
interest  in  a  specific  topic.  It  announces  upcoming 
consumer  forums  and  provides  background  material 
on  the  issues  and  programs  to  be  discussed. 

4.  Mailings 

Direct  solicitation  of  comments  about  major 
regulations  is  conducted  by  sending  mailings  of 
published  proposed  regulations,  with  a  cover  letter 
highlighting  the  major  issues,  to  various  groups  and 
individuals  to  ensure  that  they  have  notice  of  the 
proposal  and  to  encourage  them  to  formally  comment. 
These  are  groups  and  individuals  from  the  Consumer 
Network  who  have  indicated  an  interest  in  the 
particular  subject  matter.  Mailings  are  also  made  to 
special  consumer  groups,  such  as  Hispanics,  Indians, 
and  women,  on  issues  directly  related  to  their 
interests. 

5.  Informal  Working  Groups 

These  small  groups  of  consumers  and  consumer 
representatives  are  brought  together  to  discuss  a 
particular  issue.  The  working  groups  then  prepare 
papers  stating  their  views  and  recommended  HUD 
actions^ 
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6.  Advisory  Committees 

When  it  is  desirable  that  a  group  of  consumers  and 
consumer  representatives  meet  on  a  regular,  long-term 
basis  with  HUD  staff  to  discuss  a  particularly 
important  issue  or  program,  an  Advisory  Committee  is 
established.  This  is  mandated  by  the  Federal  Advisory 
Committee  Act. 

Analysis  of  Consumer  Concerns 

With  regard  to  rulemaking,  the  preamble  to  a  Hnal 
regulation  is  required  by  HUD  procedures  to  include 
an  analysis  of  significant  comments  submitted  to  the 
Rules  Docket  Clerk.  The  preamble  also  explains  why 
comments  were  or  were  not  adopted.  During  the 
clearance  process  the  consimier  affairs  staff  in  the 
Office  of  Policy  and  Program  Development  reviews  the 
preamble  to  evaluate  its  adequacy.  When  the 
consumer  affairs  staff  identifies  an  issue  which 
appears  to  have  a  negative  impact  on  consumers,  or 
when  the  commentors  raise  an  issue  which  the  staff 
determines  was  not  adequately  addressed  by  the 
responsible  program  official,  then  the  Assistant 
Secretary  for  NVACP  nonconcurs  on  the  clearance 
item.  The  program  office  is  obligated  by  HUD 
procedures  to  attempt  to  resolve  the  nonconcurrence. 
If  NVACP  and  the  Program  Office  cannot  agree  on  a 
resolution,  the  issue  may  then  be  escalated  to  the 
Under  Secretary  or  the  Secretary  of  HUD  for  decision. 

In  addition  to  the  formal  rulemaking  process,  when 
an  issue  has  been  highlighted  and  consumer  views 
solicited  through  one  of  the  avenues  of  participation 
previously  discussed,  those  views  are  analyzed, 
presented  to,  and  discussed  with  responsible  HUD 
program  officials.  The  objective  is  to  affect  current  or 
future  rulemaking  and  program  design  by  insuring  that 
the  consumer  viewpoint  has  been  presented  and 
considered. 

A  Consumer  Affairs  Working  Group,  consisting  of 
representatives  from  each  program,  is  designated  in 
each  Field  Office.  This  group  coordinates  the 
development  of  a  forum  and  insures  that  followup 
activities  are  carried  out.  An  evalution  report  is 
required  after  each  meeting  describing  the  forum 
design,  audience  mix,  major  issues  raised  and  the 
recommendations  and  commitments  made.  A  schedule 
for  resolving  issues  and  fulfilling  commitments  must  be 
furnished.  Periodically,  Area  Managers,  Regional 
Administrators,  and  Assistant  Secretaries  are  required 
to  submit  status  reports  to  track  the  progress  made  in 
resolving  these  consumer  concerns.  Forum  participants 
and  others  receive  a  newsletter  summarizing  the 
issues  and  describing  the  actions  that  will  be  taken  to 
implement  recommendations  made. 

Notice  to  Consumers  of  Opportunities  To  Participate 
In  Decisionmaking 

Consumer  Notices  are  sent  to  the  members  of  the 
previously  described  Consumer  Network  to  provide 
information  concerning  forums,  special  meetings, 
newly  proposed  regulations,  and  any  other  significant 
matters.  In  addition,  the  Office  of  Public  Affairs 


notifies  the  local  news  media  each  time  a  Consumer 
Forum  is  scheduled. 

III.  INFORMATIONAL  MATERIALS 

Agency  Information  Services 

The  Department  has  established  on  national, 
regional  and  area  levels  special  networks  of 
consimiers  with  whom  we  regularly  communicate.  The 
highest  priority  goes  into  creating  opportunities  for 
two-way  communications  between  consumers  and 
HUD.  Consumers  are  prepared  to  protect  themselves 
in  the  marketplace,  and  to  participate  effectively  as 
advocates  in  the  HUD  policymaking  process.  In  order 
to  accomplish  this,  the  Department  prepares 
informational  and  educational  consumer  materials 
about  the  Department  and  its  program  and  encourages 
the  expression  of  consumer  viewpoints  through 
forums,  public  hearings,  seminars,  meetings  and 
mailings. 

1.  Usefulness  of  Current  Material 

HUD  publications  produced  by  program  offices  are 
reviewed  for  clarity  and  sensitivity  to  the  consumer 
viewpoint  (by  the  Consumer  Liaison  Division)  and  to 
identify  where  new  publications  are  needed. 
Additionally,  summaries  of  major  new  program 
initiatives  or  revisions  are  written  and  sent  to 
consumers  by  the  Consumer  Liaison  Division.  A  draft 
Consumer's  Primer  of  HUD  has  been  prepared,  which 
explains  how  the  Department  works  and  its  major 
programs.  Brochures  with  pictures  and  diagrams 
explaining  the  functions  of  the  Office  of  Consumer 
Affairs  and  the  procedures  for  consumer  participation 
have  also  been  prepared.  The  Office  of  Public  Affairs 
has  developed  a  booklet  entitled  More  Than  Shelter 
which  describes  HUD's  major  programs  in  "Plain 
English"  with  photographs  for  consumers.  The 
Neighborhood  Relations  Division  has  also  developed  a 
28-page  booklet  entitled  Neighborhood  Oriented 
Programs  of  the  Federal  Government,  which  is  a 
compendium  of  funding  and  technical  assistance 
resources  for  neighborhood  organizations.  This  was 
published  in  November  1979. 

HUD  program  offices  produce  brochures  and  fact 
sheets  on  each  program,  which  are  updated 
periodically.  An  information  book  simimarizing  all 
HUD  programs  is  produced  annually  by  the  Office  of 
Public  Affairs.  The  Office  of  Policy  Development  and 
Research  regularly  produces  studies  and  reports  on 
HUD  programs  and  policies.  These  materials  are 
available  to  the  public.  Films  and  slide  presentations 
on  HUD  programs  and  consumer  participation  are 
carefully  developed  to  avoid  any  sexual,  racial  or 
ethnic  bias. 

2.  Plans  for  Improvement 

Due  to  inadequacies  identified  over  the  past  years 
by  HUD  staff  or  by  outside  groups  and  individuals, 
several  new  materials  or  methods  for  communicating 
with  HUD's  clientele  have  been  developed  for  FY  1980. 
These  include: 
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— A  continuation  of  the  FY  1979  initiative  Women 
and  Mortgage  Credit  Campaign.  This  Campaign  is 
specifically  designed:  (1)  to  educate  women  about  the 
availability  of  credit  for  home  mortgages,  and  about 
past  and  current  discriminatory  practices;  and  (2) 
inform  lending  institutions  about  the  credit  worthiness 
of  women.  During  FY  1980,  the  campaign  will  be 
brought  to  women  and  lending  institutions  via  public 
service  announcements  on  T.V.,  radio,  and 
newspapers.  The  Office  of  Policy  Development  and 
Research  monitors  this  campaign  through  a  contract 
with  an  outside  consultant. 

— The  National  Association  of  Housing  and 
Redevelopemnt  Officials  (NAHRO)  will  develop  a 
series  of  teaching  classes  for  housing  authority 
managers  to  instruct  them  on  what  public  housing 
authorities  are  doing  and  should  be  doing.  The  classes 
will  include  a  segment  about  the  special  needs  of  the 
tenants  of  public  housing. 

— The  Neighborhood  Information  Sharing  Exchange 
System  began  official  operations  in  November,  1979. 
This  computerized  system  is  designed  to  provide 
information  to  neighborhood  organizations  about 
neighborhood  revitalization  programs  and  activities 
around  the  country.  It  operates  outside  the  HUD 
Headquarters  at  K  Street.  N.W..  Washington,  D.C..  and 
is  maintained  by  an  outside  contractor. 

— HUD  has  developed  a  video  film  about  an  energy 
conservation  conference  held  in  1978.  The  film  is 
designed  to  encourage  local  groups  to  undertake  the 
same  type  of  conference  activity.  HUD  will  develop 
more  of  this  kind  of  consumer-oriented  films.  The 
energy  film,  and  others  not  yet  developed,  will  be 
distributed  to  HUD  Area  and  Regional  Offices  and  to 
other  Federal  Agencies  which  indicate  an  interest  in 
the  particular  consumer  item.  Also,  the  availability  of 
the  films  will  be  made  known  through  HUD's 
consumer  mailing  list  as  well  as  through  the  White 
House  consumer  bulletin. 

— HUD  will  begin  an  experimental  project  called 
"Yellow  Pages"  in  five  cities  in  January  1980.  In  this 
demonstration,  we  will  place  ads  directed  toward 
persons  who  are  looking  for  mortgage  money  and 
insurance  in  the  local  Yellow  Pages.  The  ads  will 
include  a  toll  free  number  for  consumers  to  call  and  is 
designed  to  explain  the  FHA  process  to  consumers. 
This  project  results  from  Department  awareness  that 
many  or  most  people  do  not  understand  the  FHA 
process.  If  this  demonstration  is  successful,  it  will  be 
expanded  to  other  cities. 

— HUD  will  continue  its  Supermarket 
Communications  program,  under  which  a  contractor  to 
HUD  puts  informational  material  in  supermarkets 
around  the  country  on  a  regular  basis. 

— The  Department  will  initiate  a  series  of  Public 
Service  Announcements  (PSA's)  for  television  aimed 
at  informing  consumers  about  such  subjects  as: 

a.  The  Real  Estate  Settlement  Procedures  Act 

b.  Lead-Based  Paint  Poisoning  Prevention 

c.  Fair  Housing 

d.  Housing  Counseling 


3.  Officials  Responsible  for  Consumer  Information 
Program 

Each  program  office  has  responsibility  for 
developing  material  relevant  to  its  area.  The  Office  of 
Public  Affairs,  which  is  headed  by  an  Assistant  to  the 
Secretary  assists  in  the  development  of  this  material  in 
several  ways. 

First,  every  publication  and  proposal  by  a  program 
office  is  submitted  to  the  Publications  Review  Board 
(Chaired  by  the  Office  of  Public  Affairs)  for  a 
determination  of  its  need,  whether  it  duplicates 
existing  material,  and  whether  it  should  be  translated 
into  Spanish.  Once  the  Board  so  decides,  a 
communication  may  go  forward. 

Second,  the  Office  of  Public  Affairs  manages  the 
graphic  and  visual  arts  staff  for  the  entire  department 
and  therefore  assists  in  illustrating  publications. 

Third,  the  Office  of  Public  Affairs  can  assist  a 
program  office  financially  if  the  program  office  lacks 
fimds  to  support  a  necessary  publication. 

4.  Manner  of  Distribution 

In  addition  to  the  Consumer  Bulletins,  the  Office  of 
Neighborhood  Development,  under  the  Assistant 
Secretary  of  NVACP.  periodically  publishes  "Alert 
Memos."  The  Alert  Memos  provide  updated 
information  on  the  programs  of  HUD  and  other  Federal 
agencies  which  are  relevant  and  accessible  to 
neighborhood  organizafions.  These  memos  are  sent  to 
an  expanding  national  network  of  neighborhood 
organizations  and  individuals.  As  of  October  1979  the 
mailing  list  included  5,600  organizations  and 
individuals. 

HUD  also  has  an  Information  Center  in  its 
Headquarters  Office  where  the  public  can  obtain 
informational  materials  about  programs  as  well  as 
technical  and  research  publications.  Each  Area  and 
Regional  HUD  Office  has  program  material  for 
distribution  to  the  public.  Often  information  about 
HUD  activities  of  interest  to  consumers  is  made 
available  to  national  magazines  and  regional  and  local 
journals. 

Television  spots  are  occasionally  used  to  highlight 
specific  consumer  issues.  These  television  spots  are 
often  followed-up  by  newsletters  and  Consumer 
Forums.  Films  and  slide  presentations  are  shown  at 
most  Consumer  Fonmis.  Press  conferences  are 
frequently  held  in  conjimction  with  these  meetings  and 
press  releases  are  always  prepared  and  sent  to  the 
local  news  media  announcing  the  meetings.  Consumer 
Forums,  public  hearings  and  seminars  are  preceded  by 
careful  background  work,  such  as  selected  participants 
and  HUD  staff  researching  and  writing  discussion 
papers.  Packages  of  informational  material  about  a 
specific  issue  or  program  are  distributed  at  these 
meetings. 

The  Product  Dissemination  and  Transfer  Division  of 
the  Office  of  Policy  Development  and  Research  (PD&R) 
is  responsible  for  assuring  that  consumers  have  access 
to  research  products  and  programs.  The  consumer 
population  includes  state  and  local  public  officials, 
members  of  the  building  industry,  representatives  of 
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neighborhood  organizations,  researchers  in 
universities,  and  consumers.  Highhghts  of  the 
division's  dissemination  program  include: 

(a)  A  computer-based  information  service,  called 
HUD  USER.  The  data  base  contains  short  abstracts  on 
all  HUD-funded  research.  The  service  assists  PD&R  in 
providing  the  following  services  on  a  rapid  basis: 

(1)  Personalized  literature  searches  from  the 
computerized  data  base  to  answer  consumers' 
questions. 

(2)  A  semi-armual  annotated  compendium  of 
research  results. 

(3)  A  bi-monthly  bulletin  announcing  the  latest  PD&R 
research  reports. 

(4)  A  document  distribution  service  which  supplies 
consumers  with  copies  of  research  results. 

(5)  Special  products  including  topical  bibliographies, 
brochures  and  announcements  of  important  future 
research  results. 

(b)  Publications  especially  for  consumers  on  selected 
subjects  have  been  prepared  and  disseminated. 
Examples  of  this  type  of  publication  include  "The 
Energy-Wise  Home  Buyer"  and  "In  the  Bank  ...  or 
Up  the  Chimney?" 

(c)  The  Division  also  has  developed  new  types  of 
publications  which  summarize  research  results  (bi- 
monthly bulletins,  flyer,  with  order  forms)  which  are 
designed  to  give  the  user  enough  information  to  decide 
whether  to  order  the  full  report. 

Information  on  Agenda  of  Public  Meetings 

The  program  office  sponsoring  a  public  meeting  is 
responsible  for  preparing  materials  designed  to  make 
the  meeting  comprehensible  to  the  public.  Since  the 
purpose  and  type  of  meeting  may  vary,  the  Department 
has  not  prescribed  a  format  for  the  public  meeting 
materials.  The  sponsoring  office  is  granted  the  widest 
latitude  to  develop  the  types  of  materials  which  will 
make  the  public's  involvement  in  the  meeting  most 
beneficial. 

Notification  of  interested  persons  about  the 
availability  of  the  materials  and  the  distribution  of 
materials  is  also  left  to  the  discretion  of  the  sponsoring 
officials.  In  general,  the  program  offices  notify  the 
public  about  public  meetings  in  the  same  manner  that 
they  inform  consumers  about  HUD  programs. 

iV.  EDUCATION  AND  TRAINING 

Areas  in  Which  Training  Provided 

The  Department  has  a  substantial  professional  staff 
which  has  performed  most  of  the  activities  outlined  in 
this  program  for  several  years.  It  is  not  anticipated 
that  the  Department  will  need  to  develop  or  offer 
specialized  training  to  existing  personnel  in  consumer 
participation,  complaint  handling  and  preparation  of 
informational  and  educational  materials.  Recruiting 
procedures  and  on-the-job  orientation  processes  will 
insure  that  the  professional  staff  will  have  the 
requisite  skills  to  meet  their  responsibilities  under  this 
program. 


Responsibility  for  Educating  Staff  Members  About 
Consumer  Program 

The  Assistant  Secretary  for  NVACP  will  coordinate 
with  the  Assistant  Secretary  of  Administration  and  the 
other  program  Assistant  Secretaries  in  developing  a 
strategy  to  educate  HUD  staff  members  about  the 
President's  Executive  Order  and  about  HUD's 
activities  for  carrying  out  its  consumer  affairs  program. 

Method  of  Education 

HUD  will  conduct  briefing  sessions,  including  a  slide 
show  for  all  of  the  Assistant  Secretaries'  offices  within 
HUD.  These  briefings  will  explain  the  Executive 
Order,  HUD's  policy  and  program  response  and  the 
implementation  strategy. 

The  Assistant  Secretary  for  NVACP  will  provide  the 
Secretary's  Principal  Staff  a  short  summary  of  the 
Executive  Order  and  the  proposed  plans  at  Principal 
Staff  Meeting. 

The  staff  of  the  Office  of  Consumer  Affairs  in 
conjunction  with  the  Office  of  Public  Affairs  will 
prepare  a  video  cassette  film  and  a  slide  presentation 
about  the  Executive  Order,  the  new  Federal  policy  and 
HUD's  programs  and  policies  developed  in  response  to 
the  Order.  The  audiences  will  include: 

a.  Regional  Administrators  and  Area  Managers 

b.  Headquarters  and  Field  Staff 

c.  Neighborhood  and  Consumer  Affairs 
Representatives 

d.  HUD's  consumers 

A  special  briefing  will  be  held  at  the  HUD  Executive 
Management  Review  meeting  (an  internal 
management  meeting)  in  which  Regional 
Administrators.  Area  Managers  and  Assistant 
Secretaries  meet  to  discuss  program  and  policy 
implementation  strategies. 

A  course  will  be  developed  in  conjunction  with  the 
Department's  Division  and  offered  as  part  of  HUD's 
annual  curriculum.  ^ 

Field  training  programs  in  Columbia,  Maryland,  will 
include  a  module  on  Executive  Order  No.  12160  and 
HUD's  Consumer  Program.  The  NVACP  Management 
Training  Progream,  which  will  be  held  in  December 
1979,  and  the  Citizen  Participation  training  sessions 
(CPD)  will  have  a  specific  section  on  this  subject. 

Selecting  Consumers  and  Organizations  To  Receive 
Assistance 

Procedures  may  be  established  which  specify  certain 
periods  during  the  administrative  process  when 
citizens  may  affect  the  decisionmaking  process.  The 
Department  will  review  several  approaches  for 
providing  assistance  to  consumers  and  their 
organizations  which  would  encourage  their 
participation  and  enhance  the  effectiveness  of  their 
input. 

HUD  personnel  currently  answer  technical  and 
procedural  questions,  and  assist  consumers  and 
groups  in  the  preparation  of  applications,  forms  and 
other  documents. 

The  Department  also  has  a  Technical  Assistance 
Program  which  is  designed  to  transfer  skills  and 
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knowledge  in  planning,  developing,  and  administering 
the  Community  Development  Block  Grant  program  to 
eligible  applicants  who  have  a  need  for  this 
assistance. 

V.  COMPIJMNT  HANDLING 

The  Division  of  Consiuner  Complaints,  within  the 
Office  of  Consumer  Affairs,  has  total  responsibility  for 
monioring  and  coordinating  all  consumer  complaint   ' 
activity  within  the  Department.  A  network  of 
consumer  complaint  coordinators  is  in  place  to  assure 
compliance  with  the  prescribed  procedures  by  all  52 
HUD  field  offices  as  well  as  every  major  Headquarters 
Assistant  Secretary's  Office.  Consumer  complaint 
coordinators  report  to  the  Division  of  Consumer 
Complaints  through  written  analysis  as  well  as  regular 
telephone  communication. 

The  overall  purpose  of  HUD's  consimier  complaint 
system  is: 

— To  assure  that  all  consumer  complaints  receive 
timely  and  responsive  replies; 

— To  provide  decision-makers  at  HUD  with  up-to- 
date  information  about  areas  of  frequent  consumer 
concern; 

— To  put  the  consumer  complaint  data  to  practical 
use  in  assessing  the  impact  of  HUD  policies  and 
programs. 

Since  1977  the  Division  has  functioned  under 
provisions  of  the  HUD  Handbook  which  establishes  its 
explicit  roles  in  the  monitoring  of  all  complaints.  These 
provisions  are  currently  being  revised  to  further 
strengthen  the  role  of  the  Division  of  Consumer 
Complaints. 

Agency  Interest  In  and  Methods  for  Filing 

Realizing  that  many  consumers  are:  (1)  unaware  of 
the  Departmental  Consumer  Complaints  System,  (2) 
unaware  of  the  proper  way  to  file  a  complaint  to  get 
timely  and  quality  action,  and  (3)  unaware  of  what  the 
Department  is  capable  of  doing  for  consumers,  the 
Division  of  Consumer  Complaints  has  instituted  an 
intensive  public  awareness  program. 

—The  Division  has  developed  a  "How  to  Complain 
Guide,"  which  outlines  how  and  where  to  send 
complaints  relating  to  a  wide  variety  of  housing 
matters. 

— On  a  regular  basis,  the  Division  puts  out  press 
releases  on  the  current,  most  common  complaints  to 
increase  awareness  about  problems  and  solutions. 

— The  Division  writes,  revises  and  issues  HUD 
publications  based  on  complaint  activity. 

Format  for  Logging  Complaints 

According  to  the  requirements  of  the  Departmental 
Consumer  Complaint  Handling  System,  all  complaints 
received  (by  letter,  telephone  and  walk-in)  must  be 
accurately  logged.  Information  on  these  logs  must 
include  name,  address,  date  of  receipt.  HUD  program 
category  of  complaint,  the  nature  of  the  complaint,  and 
the  date  when  all  remedies  within  HUD's  jurisdiction 
have  been  exhausted  and  the  consumer  has  been  so 
advised. 


Response  Procedure 

Since  the  staff  of  HUD  field  offices  are  more  aware 
of  local  and  state  resources  available  to  consumers  in 
their  areas,  they  are  usually  assigned  responsibility  for 
providing  a  reply  to  clearly  local  complaints.  When  a 
letter  is  referred  to  the  field  an  interim  letter  is  sent  to 
the  consumer  explaining  the  referral,  along  with  the 
name,  address  and  telephone  number  of  a  contact  and 
a  date  for  the  next  response. 

If  a  complaint  is  determined  not  to  be  within  HUD's 
jurisdiction,  every  effort  is  made  to  find  another 
agency  that  can  provide  assistance.  The  complaint  is 
directly  referred  to  the  other  agency  and  a  response 
explaining  this  referral  is  sent  to  the  consumer. 

Evaluation  of  Complaint-Handling  System 

As  part  of  the  monitoring  responsibility  of  the 
Division  of  Consumer  Complaints,  a  Department-wide 
automated  tracking  system  will  be  put  in  place  in  FY 
81. 

A  formal  monitoring  process  is  being  implemented  to 
insure  that  a  workable  system  for  recording  and 
reporting  complaint  data  is  operational  in 
Headquarters  and  field  offices.  Final  reports  are 
written  up  and  submitted  to  the  Regional 
Administrators  or  Assistant  Secretaries  as  applicable. 
Every  field  office  has  a  management  goal,  submitted 
by  the  Division  of  Consumer  Complaints  and  approved 
by  the  Secretary,  for  resolving  95%  of  the  consumer 
complaints  received  by  the  Department  within  30 
calendar  days.  This  is  closely  monitored  through  a 
computerized  system.  Offices  that  fall  below  this  goal 
are  highlighted  in  monthly  Secretarial  meetings. 

The  importance  of  being  timely  and  responsive  to 
complaints  is  stressed  to  all  HUD  employees  by  the 
Division  of  Consumer  Complaints,  Consumer 
Complaint  Coordinators,  and  Principal  Staff.  The 
Division  of  Consumer  Complaints  is  now  developing 
several  methods  to  teach  employees  how  to  be 
responsive.  A  guidance  manual  is  now  being  printed 
which  outlines  exactly  what  is  expected  of  complaint 
handlers  at  each  step  of  the  complaint  handling 
process.  Plans  are  underway  to  develop  a  video 
package  on  complaint  handling  to  be  shown  in  every 
Area  Office.  Specific  guidelines  for  complaint  handlers 
are  also  highlighted  in  the  Handbook. 

By  the  15th  of  every  month  each  field  and 
Headquarters  office  is  responsible  for  submitting  a 
statistical  report  on  complaint  activity  for  the  previous 
month.  These  figures  are  categorized  by  HUD  program 
category.  The  Division  of  Consumer  Complaints  then 
combines  the  individual  reports  into  one  monthly 
consumer  complaint  report. 

On  a  quarterly  basis  each  office  is  responsible  for 
submitting  a  narrative  analysis  of  the  complaint 
activity  during  the  previous  3-month  period. 

The  quarterly  narrative  reports  are  throughly 
analyzed  and  a  consolidated  feedback  report  is 
developed  which  is  sent  to  key  HUD  officials  as  well 
as  all  field  offices. 

The  Division  of  Consumer  Complaints  highlights 
significant  consumer  complaint  issues  each  month. 
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The  issues  are  written  in  an  issue-problem- 
recommendation  style.  The  Secretary/Under 
Secretary's  office  is  supportive  of  the  consumer 
complaint  handling  system  and  operations  and  uses  its 
authority  to  assure  follow  through  by  HUD  offices.  If 
program  offices  do  not  follow  through  on 
recommendations,  they  are  required  by  the  Secretary 
or  Under  Secretary  to  explain  why  the  suggestions  are 
not  feasible. 

On  a  regular  basis  the  Division  of  Consumer 
Complaints  surveys  consumers  who  have  written  to 
the  Department.  The  survey  responses  are  analyzed  to 
determine  what  the  Department  can  do  to  be  more 
effective.  The  analyses  are  sent  to  the  program  offices 
along  with  recommendations. 

VI.  OVERSIGHT 

The  Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer  Protection  will 
have  authority  to  exercise"  policy  direction  for,  and 
coordination  and  oversight  of.  HUD's  consumer 
activities  under  the  terms  of  this  program.  The 
Assistant  Secretary  will  continue  to  report  directly  to 
the  Secretary  and  will  regularly  apprise  the  Secretary 

of  the  potential  impact  on  the  consumers  of  particular  * 

policy  initiatives  under  development  or  review  within 
the  Department. 

The  Assistant  Secretary  will  receive  substantial 
support  and  direct  assistance  from  the  Director  of  the 
Office  of  Consumer  Affairs  (a  career  professional)  in 
meeting  his  or  her  oversight  responsibilities. 

Authority:  Executive  Order  12160  (44  Fed.  Reg.  55787— 
September  28,  1979). 

Issued  at  Washington,  D.C.,  December  4.  1979. 
Moon  Landrieu, 

SiKTPtary  of  Housing  and  Urban  Development.  Washington.  D.C. 
BILLING  COOE  4210-C1-M 
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CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


71217 


Dear  Consumer: 


-^  (agency)  wants  to  make  its  consumer  program  better  and 


The 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.     Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it.  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it.  ■ 

D  No.  Much  of  it  is  not  clear  to  me. 

Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 

D  No.  Whv? 


2. 


4.     Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why?_ _^ 


5. 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why'> 

After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

(agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 


7.     Do  you  know  who  or  which  office  in 


consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


(agency)  speaks  for  the 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation 


Informational  materials. 


Complaint  handling. 
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9     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Y<»ur  addrcvs) 


(City,  slate,  zip) 


SKND  THIS   FORM   DIRECTLY   TO  THE   AGENCY   PROPOSING   THE   PROGRAM   ON 

WHICH  YOU  ARE  COMMENTING 

\m  Du»;.  ■'<*-,17B75  Filed  12-7-79:  8:45  ani| 
BILLING  COOC  421(M)1-C 


Monday 
December  10,  1979 


Part  IV— Section  E 


Labor  Department 

Draft  Consumer  Program 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

DOL  Consumer  Programs;  Plan  of  Action — 
Executive  Order  No.  12160 

AGENCIES:  Employment  and  Training  Administration. 
Occupational  Safety  and  Health  Administration, 
Labor-Management  Services  Administration.  Mine 
Safety  and  Health  Administration,  Employment 
Standards  Administration,  Bureau  of  International 
Labor  Affairs.  Bureau  of  Labor  Statistics,  and 
Women's  Bureau. 
action:  Proposed  plan  of  action. 

SUMMARY:  The  Department  is  proposing  a  plan  of 
action  for  insuring  that  DOL  Consumer  programs 
adequately  consider  and  address  consumer  needs  and 
interests.  This  plan  of  action  establishes  specific 
guidelines  for  agencies  to  follow  in  establishing  or 
reforming  consumer  programs  to  comply  with  the 
requirements  of  President  Carter's  Executive  Order  on 
Federal  Consumer  Programs.  The  Department  is  taking 
action  to  ensure  that  the  consumer  interest  is 
incorporated  as  an  integral  part  of  its  decisionmaking 
process  and  that  DOL  policies,  programs,  and  rules  are 
responsive  to  expressed  consumer  concerns. 
DATE:  Comments  by  March  10. 1980. 
ADDRESS:  Written  comments  to:  Special  Assistant  for 
Consumer  Affairs.  U.S.  Department  of  Labor,  Room  S- 
2018.  3rd  and  Constitution  Avenue.  N.W.,  Washington. 
DC.  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Judy  A.  Sorum, 

Special  Assistant  for  Consumer  Affairs.  U.S. 
Department  of  Labor,  Room  S-2018,  3rd  and 
Constitution  Avenue,  N.W..  Washington.  D.C.  20210. 
Phone:  (202)  52^-9184. 

Accordingly  it  is  proposed  to  issue  a  Plan  of  Action 
for  DOL  Consumer  Programs  which  reads  as  set  forth 
below. 

Signed  at  Washington.  D.C.  on  the  27th  day  of  November. 
1979. 
Ray  Marahall. 

Sccrvtary  of  Lathjr. 

U.S.  DEPARTMENT  OF  LABOR 
Consumer  Program  Plan 

Table  of  Contents 

L  Statement  of  Purpose. 

II.  Executive  Summary. 

III.  Operating  Units  Involved. 
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2.  Consumer  participation. 

3.  Information  material, 

4.  Education  and  Training. 

5.  Complaint  Handling. 

B.  Specific  Agency  Actions. 

C.  Organizational  Oversight. 


I.  STATEMENT  OF  PURPOSE 

The  Department  of  Labor  is  required  by  Executive 
Order  No.  12180.  entitled  "providing  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs." 
dated  September  26, 1979.  to  develop  and  maintain  an 
agency  consumer  program  with: 

(1)  An  identifiable  consumer  affairs  staff  authorized 
to  participate  in  the  development  and  review  of  all 
agency  rules,  policies,  programs,  and  legislation; 

(2)  Effective  procedures  for  consumer  participation 
in  the  development  and  review  of  all  agency  rules, 
policies,  and  programs; 

(3)  Systematic  development  of  informational 
materials  for  consumers; 

(4)  Consumer  affairs  training  for  agency  staff 
members  and.  to  the  extent  considered  appropriate, 
provision  of  technical  assistance  to  consumers  and 
their  organizations;  and 

(5)  Systematic  procedures  for  complaint  handling. 
This  Department  is  committed  to  revising  its  present 

operating  procedures  to  incorporate  the  consumer 
program  elements  mandated  by  the  Executive  Order. 
The  purpose  of  the  Department's  Consumer  Plan  is 
to  be  more  responsive  to  consumer  needs  and 
concerns  and  to  carry  out  the  objectives  of  the 
Executive  Order.  Where  the  mechanisms  for  consumer 
participation  already  exist,  they  will  be  strengthened 
and  where  they  do  not  exist,  they  will  be  instituted. 

IL  EXECimVE  SUMMARY 

In  some  Department  agencies,  procedures  for 
consumer  input  already  exist,  and  in  others  where 
programs  are  relatively  new,  procedures  are  in  the 
developing  stages. 

A  first  goal  of  the  new  Department  Consumer  Plan 
will  be  to  incorporate  the  five  elements  of  Executive 
Order  No.  12160  to  enable  the  strengthening  of  basic 
opportunities  for  consumer  participation  throughout  all 
of  the  Department's  Agencies  in  each  of  the  consumer 
impact  areas. 

"The  first  section  of  the  plan  will  provide  for  general 
actions  that  will  be  implemented  by  all  the  agencies  in 
a  uniform  manner.  There  are  several  new  a'ctions  that 
go  beyond  the  mechanisms  that  already  exist. 

The  second  section  contains  the  specific  actions 
each  agency  with  consumer  impact  will  take  as  part  of 
their  consumer  affairs  program  to  implement  the 
Department  Consumer  Plan. 

The  final  section  establishes  a  structure  and 
organization  for  consumer  affairs  in  the  Department 
incorporating  the  mandate  of  Executive  Order  No. 
12160.  The  appointment  of  a  Special  Assistant  to  the 
Secretary  of  Labor  for  the  consumer  affairs  function  is 
a  first  step.  This  senior  level  official  will  have  sole 
responsibility  for  policy  direction  for.  coordination  and 
oversight  of.  the  Department's  consumer  activities. 

III.  OPERATING  UNITS  INVOLVED 

The  Department  of  Labor  enforces  laws  that  protect 
the  rights  of  workers  to  safe  and  healthful  working 
conditions,  a  minimum  hourly  wage  and  overtime  pay, 
unemployment  insurance,  worker's  compensation  and 
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freedom  from  employment  and  pay  discrimination.  In 
addition,  the  Department  protects  workers'  pension 
rights,  helps  them  train  for  and  find  jobs,  works  to 
strengthen  free  collective  bargaining  and  keeps  track 
of  changes  in  employment,  prices,  and  other  national 
economic  statistics.  The  Department  is  concerned 
about  the  quality  of  worklife  in  America  and  with  the 
relationship  between  workers,  employers  and  jobs.  It 
provides  a  variety  of  services  and  information  to 
workers,  employers,  teachers,  students,  business 
people,  government  officials  and  others.  Its  programs 
are  not  concerned  with  any  specific  product  in  the 
consumer  sense  which  is  available  in  the  marketplace. 
The  following  specific  Department  agencies  conduct 
rulemaking,  and  provide  program  services  and 
information  activities  that  impact  on  consumers: 

A.  Employment  and  Training  Administration  (ETA) 

ETA  provides  training,  placement  services, 
transitional  public  service  jobs  and  unemployment 
compensation  from  State  and  local  agencies  to  people 
who  are  unemployed  or  seeking  new  work. 

1.  Comprehensive  Employment  and  Training 
Program  (CETA)—?To\\des  State  and  local 
governments  with  funds  to  design  and  operate  job 
training  programs  to  meet  local  needs.  During  periods 
of  high  unemployment  these  governments  provide 
federally-funded  public  service  jobs  for  unemployed 
workers.  CETA  also  provides  special  assistance  to 
disadvantaged  workers  including  Indians,  migrant  and 
seasonal  farm  workers,  offenders  and  older  workers. 

2.  Bureau  of  Apprenticeship  and  Training— Promotes 
apprenticeship  programs  in  skilled  trades  under  the 
National  Apprenticeship  Act. 

2.  Job  Corps — Provides  job  training  and  basic 
education  for  disadvantaged  youth  in  a  residential 
envirorunent. 

4.  Work  Incentive  Program  (WINJ— Helps  welfare 
recipients  get  and  keep  jobs.  WIN  is  conducted  in 
cooperation  with  the  U.S.  Department  of  Health. 
Education  and  Welfare. 

5.  U.S.  Employment  Service  (USESJ— Directs  the 
Federally-funded  State  employment  service  system 
which  provides  job  placements  through  computerized 
job  banks,  counseling,  testing  and  referral  to  training 
and  offers  a  variety  of  employer  services,  USES  also 
administers  special  programs  to  aid  veterans  and 
disadvantaged  people. 

6.  Unemployment  Insurance  Service — Directs  the 
Federal-State  unemployment  insurance  system  and 
other  unemployment  compensation  programs, 
including  those  for  veterans.  Federal  employees  and 
persons  jobless  due  to  foreign  imports  or  natural 
disasters  such  as  floods. 

7.  Office  of  Policy,  Evaluation  and  Research— 
Supports  and  conducts  research  into  employment  and 
training  problems,  develops  projects  to  test  new  ways 
of  serving  workers  with  particular  job-related  needs 
and  evaluates  employment  and  training  programs. 

a  Office  of  National  Programs— Provides  special 
Federal  assistance  to  Indians,  migrant  and  seasonal 


farmworkers,  older  workers,  and  others  with  particular 
job  disadvantages. 

B.  Occupational  Safety  and  Health  Administration 
(OSHA) 

OSHA  develops,  issues  and  enforces  safety  and 
health  standards  to  protect  workers  on  the  job.  OSHA 
inspects  workplaces  for  standard  violations,  issues 
citations  and  proposes  penalties  for  noncomp^ance 
with  regulations.  OSHA  aids  States  in  developing  their 
own  job  safety  and  health  plans  and  conducts 
education,  training  and  information  programs  to 
promote  workplace  safety  and  health  practices. 

C.  Labor-Management  Services  Administration 
(LMSA) 

LMSA  supervises  and  regulates  certain  union 
activities,  protects  participants'  rights  in  private 
pension  and  welfare  benefit  plans,  protects 
reemployment  rights  of  veterans,  and  administers  laws 
intended  to  protect  employees  in  certain  industries 
who  may  be  adversely  affected  by  Federal  grant 
programs  or  other  governments  actions. 

1.  Pension  and  Welfare  Benefit  Programs— 
Adminsiters  the  Employee  Retirement  Income  Security 
Act  (ERISA),  which  protects  the  pension  and  certain 
other  benefit  rights  of  workers  in  private  industy.  The 
ERISA  program  is  jointly  administered  with  the 
Internal  Revenue  Service  and  the  Pension  Benefit 
Guaranty  Corporation. 

2.  Labor-Management  Standards  Enforcement— 
Enforces  the  Labor-Management  Reporting  and 
Disclosure  Act  requiring  unions  to  make  annual 
financial  reports  and  to  comply  with  standards  for 
conducting  union  elections. 

3.  Veterans  Reemployment  Rights— Assists  veterans 
and  members  of  military  reserve  units  in  exercising 
their  reemployment  and  other  rights. 

D.  Mine  Safety  and  Health  Administration  (MSHA) 

MSHA  is  responsible  for  making  working  conditions 
for  the  Nation's  miners  as  safe  and  healthful  as 
possible.  Safety  and  Health  standards  development 
activities  represent  the  basic  area  of  MSHA  work 
having  a  substantial  impact  on  consumers,  most  of 
whom  are  associated  in  some  manner  with  the 
country's  mining  activities.  The  actual  application  of 
such  standards  by  MSHA's  enforcement,  civil  penalty 
assessment,  technical  assistance,  approval  and  testing, 
and  education  and  training  activities  is  limited  in 
terms  of  the  numbers  of  consumers  affected,  e.g., 
operators,  miners,  etc.  Because  MSHA  activities  have 
a  direct  impact  on  all  mining  in  the  Nation,  MSHA  will 
handle  any  consumer  contacts  on  an  individual  basis, 
as  received. 

E.  Employment  Standards  Administration  (ESA) 

ESA  enforces  laws  and  regulations  setting 
employment  standards;  provides  workers' 
compensation  to  longshore,  harbor  workers  and 
Federal  workers  injured  on  the  job,  and  benefits  to 
miners  suffering  from  black  lung  and  their  dependents; 
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and  enforces  equal  employment  opportunity  by 
government  contractors  for  women  and  minority 
groups. 

1.  Wage  and  Hour  Division — Enforces  Federal  wage 
and  hour  laws  which  set  the  minimum  wage,  overtime 
pay,  child  labor  and  record-keeping  standards; 
enforces  laws  establishing  wage  garnishment 
procedures,  requiring  registration  by  farm  labor  crew 
leaders,  requiring  safe  and  healthy  work  conditions  for 
farm  workers,  and  setting  wage  and  hour  standards  for 
Government  contract  work. 

2.  Office  of  Federal  Contract  Compliance 
Programs — Administers  the  Federal  government's 
program  requiring  equal  employment  opportunity  for 
workers  regardless  of  race,  color,  sex,  religion, 
national  origin,  handicap  or  veterans'  status  on 
Federal  contract  work. 

3.  Office  of  Workers '  Compensation  Programs — 
Provides  compensation  for  Federal  employees  and 
other  groups  who  suffer  job-related  injuries,  diseases 
and  deaths;  provides  compensation  for  maritime 
workers  or  their  survivors,  and  compensation  benefits 
and  medical  treatment  to  miners  with  black  lung 
disease  as  well  as  benefits  for  their  survivors. 

F.  Bureau  of  Labor  Statistics  (BLS) 

BLS  collects,  analyzes  and  publishes  data  on  the 
labor  force,  employment,  unemployment,  occupational 
outlook,  wages,  industrial  relations,  prices,  family 
budgets,  consumer  expenditures,  labor  tiimover. 
productivity,  economic  growth  an  occupational  safety 
and  health. 

G.  Bureau  of  International  Labor  Affairs  (ILAB) 

ILAB  administers  trade  adjustment  assistance 
program  for  workers  adversely  affected  by  imports, 
participates  in  bilateral  and  multilateral  trade 
negotiations,  conducts  programs  of  technical 
cooperation  with  foreign  countries,  and  helps 
represent  the  U.S.  on  such  international  agencies  as 
the  Organization  for  Economic  Cooperation  and 
Development  (OECD). 

H.  Women's  Bureau  (WB) 

The  Women's  Bureau  develops  policy  and  programs 
which  have  an  impact  on  women's  employment  and 
employability.  and  through  outreach  to  target  groups  of 
women  with  special  employment-related  needs, 
develops  programs  to  meet  those  needs.  It  does  not 
enforce  laws,  nor  is  it  directly  responsible  for  issuing 
guidelines  or  regulations  that  affect  women.  The 
Women's  Bureau  consumer  affairs  program  is 
primarily  infomration  oriented. 

IV.  DEPARTMENT  PLAN 

A.  General  Department  Actions  - — 

This  part  of  the  Department  Plan  outlines  general 
actions  the  Department  will  take  agency-wide  to 
standardize  and  increase  opportunities  for  consumer 
participation  and  representation  in  each  of  the 
consumer  impact  areas.  These  actions  set  the  basic 


framework  within  which  each  of  the  specific  agencies 
will  conduct  their  consumer  affairs  programs.  This 
framework  incorporates  the  basic  elements  for  a 
consumer  program  required  by  Executive  Order  No. 
12160. 

1.  Consumer  Affairs  Perspective 

Consumer  affairs  staff  will  be  located  in  the  Office 
of  the  Secretary,  and  as  appropriate,  in  consimier 
offices,  public  information  offices,  and  policy  planning 
offices  of  the  eight  major  Department  program  units 
which  have  substantial  consumer  impact  activity.  The 
Office  of  the  Secretary  already  has  primary 
responsibility  for  the  Department's  consumer  affairs 
activities. 

In  order  to  visibly  show  the  Department's  support  of 
consumer  affairs  activities,  the  Secretary  will  establish 
a  full-time,  policy-level  position  within  his  immediate 
office.  This  position  will  be  established  as  a  Sepcial 
Assistant  function  and  assigned  the  responsibility  of 
developing,  coordinating,  and  administering  the 
Department's  Consumer  Affairs  Program.  The  Special 
Assistant  will  provide  support  for  all  Department 
Consumer  Affairs  activities  and  represent  DOL  with 
national  consumer  organizations  and  public  interest 
groups.  The  Special  Assistant  additionally  will  serve 
as  the  principal  advisor  to  the  Secretary  on  how 
consumers  perceive  and  react  to  DOL  policies  and 
regulatory  decisions. 

DOL  will  make  both  an  organizational  and  resource 
commitment  to  consumer  affairs.  By  establishing  the 
Special  Assistant  as  a  member  of  the  Secretary's 
immediate  staff,  DOL  will  ensure  that  the  Special 
Assistant  is  apprised  of  the  actively  involved  in  the 
policy  development  and  regulations  review  process.  In 
addition,  the  Department  will  provide  the  Special 
Assistant  with  the  staff  and  resources  necessary  for 
bringing  consumer  views  to  impact  on  issues  and 
decisions  of  the  Department. 

In  addition  to  the  staff  that  DOL  designates,  the 
Department  will  establish  a  Consumer  Affairs 
Advisory  Council  made  up  of  members  from  each  of 
the  program  units  (who  are  at  least  at  the  Deputy 
Assistant  Secretary  level)  the  Deputy  Solicitor,  the 
Director  of  the  Office  of  Information,  Publications  and 
Reports,  and  two  Regional  Representatives  chosen  by 
the  Secretary  on  a  rotating  basis.  The  Council  will 
meet  with  the  Secretary  on  a  quarterly  basis  and 
propose  an  agenda  focusing  on  consumer  affairs  issues 
of  concern  to  the  public  and  the  Agencies.  The  Council 
will  appoint  a  chairperson  to  serve  for  one  year. 

2.  Consumer  Participation 

The  Department  of  Labor's  consumer  participation 
programs  are  designed  to  fulfill  the  following 
objectives: 

•  To  provide  the  public  with  the  opportunity  for 
input  into  rule  making  and  policy  or  program 
development; 

•  To  provide  consumer  educational  and 
informational  exchanges; 

•  To  provide  technical  assistance  in  the  utilization 
of  available  program  resources,  and 
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•    To  facilitate  the  monitoring  of  program  input. 
Specifically  the  Department  will: 

1.  Assure  that  deadlines  for  public  comment, 
submission  of  data,  notification  of  intent  to  appear  at 
hearings  and  committee  meetings  are  reasonable  and 
permit  maximum  participation  by  consumers. 

2.  Assure  balanced  representation  of  consumer 
viewpoints  on  advisory  committees  including  the 
appointment  of  public  members  knowledgeable  in 
consumer  matters. 

3.  Increase  contacts  with  general  consumer  groups  to 
obtain  information  and  technical  data  for  use  in 
rulemaking  and  program  development. 

4.  Better  utilize  Department  conferences  and 
seminars  to  encourage  consumer  input  and 
involvement  in  decisionmaking. 

5.  Develop  new  methods  to  involve  consumers  in 
pre-proposal  stage  of  regulations  development. 

6.  Hold  an  annual  open  meeting  in  each  of  our 
regional  cities  for  C9nsumers  to  evaluate  program 
operations,  regulations  and  policy. 

7.  Develop  new  procedures  to  expand  consumer 
input  into  program  and  policy  evaluation  and  to 
incorporate  the  input  into  the  evaluation  process. 

8.  Increase  contacts  with  general  consumer  groups  to 
encourage  their  input  into  the  evaluation  of  existing 
and  proposed  Department  programs. 

3.  Informational  Material 

The  Department  of  Labor  prepares  many 
publications  each  year  on  its  activities.  It  issues 
information  on  such  subjects  as  collective  bargaining, 
employment  standards,  foreign  labor,  labor  law  and 
administration,  labor  organization,  employment  and 
training,  prices  and  living  conditions,  safety,  wages, 
and  youth  employment.  Its  periodicals  include  the 
Monthly  Labor  Review  and  Occupational  Outlook 
Quarterly. 

Ilie  Department  will  continue  to  prepare  consumers 
both  to  protect  themselves  as  individuals  in  the 
marketplace  and  to  participate  effectively  as 
advocates  in  the  DOL  policymaking  process.  In  order 
to  continue  to  accomplish  this,  we  will  prepare 
informational  and  educational  consumer  materials 
about  the  Department  and  its  programs  and  encourage 
the  expression  of  consumer  view  points  through 
forums,  public  hearings,  seminars,  meetings  and 
mailings. 

DOL  publications  produced  by  program  offices  are 
reviewed  for  clarity  and  sensitivity  to  the  consumer 
viewpoint  and  to  identify  where  new  publications  are 
needed.  Additionally,  summaries  of  major  new 
program  initiatives  or  revisions  are  written  and  sent  to 
consumers. 

DOL  will  continue  to  publish  a  summary  of 
significant  consumer  comments  on  proposed  policy 
and  rulemaking  in  the  Federal  Register,  The 
Department  will  also  develop  new  methods  for 
feedback  to  consumers  about  their  program  and  policy 
comments. 

The  Department  will  prepare  a  mailing  list  of  general 
consumer  organizations  for  use  in  mailing  out 
consumer  news  releases  and  other  consumer 


information  materials.  To  get  on  the  mailing  list  for 
lists  of  EKDL  publications,  consumers  are  asked  to 
write  to  the  Office  of  Information,  Publications  and 
Reports,  U.S.  Department  of  Labor,  Washington,  D.C. 
20210. 

Many  of  the  Department's  publications  may  be 
obtained  without  charge. 

4.  Education  and  Training 

The  Special  Assistant  for  Consumer  Affairs  shall 
coordinate  with  the  Assistant  Secretary  of 
Administration  (or  designee)  and  the  appropriate 
program  Assistant  Secretaries  (or  designees)  in  the 
development  of  an  Education  and  Training  strategy 
program  consistent  with  the  spirit  of  the  Executive 
Order. 

(a)  Staff  Training 

DOL  will  undertake  a  specialized  training  program 
that  will  give  all  "consumer  affairs"  personnel  a 
complete  imderstanding  of  the  Federal  Policy  and 
DOL's  specific  policies  and  programs  that  are 
developed  in  response  to  the  Executive  Order. 

The  Special  Assistant  for  Consumer  Affairs  will 
prepare  in  conjunction  with  the  Office  of  Information, 
Publications  and  Reports  training  materials  and  visual 
presentations  about  the  Executive  Order,  the  new 
Federal  policy  and  DOL's  programs  and  policies 
developed  in  responses  to  the  Order.  The  audiences 
shall  be: 

•  Program  Administrators 

•  Headquarters  and  Field  Staff 

•  Consumer  Affairs  Staff 

•  DOL's  consumers 

There  will  be  a  timetable  developed  for 
implementation  of  this  program  with  the  goal  that  over 
the  next  6  to  12  months  the  Department  of  Labor 
(Headquarters  and  field)  and  its  consumers 
understand  the  nature  of  the  Executive  Order  and  its 
impact  on  their  lives  and  work. 

(b)  Technical  Assistance 

Procedures  exist  specifying  the  period  during  the 
administrative  process  when  citizens  may  affect 
decisionmaking.  However,  the  lack  of  knowledge  and 
understanding  about  DOL  activities,  programs  and 
procedures  may  render  the  public's  participation  in  the 
administrative  process  ineffective  at  first 

The  Department  will  review  several  approaches  to 
providing  the  assistance  to  consumers  and  their 
organizations  which  would  enhance  the  effectiveness 
of  their  participation. 

5.  Complaint  Handling 

The  objectives  of  the  Department's  consumer 
complaint  system  are: 

1.  To  assure  that  all  consumer  complaints  receive 
timely  and  responsive  replies; 

2.  To  provide  decisionmakers  at  DOL  with  accurate 
information  about  areas  of  frequent  consumer  concern; 

3.  To  compile  and  utilize  consumer  complaint  data  in 
assessing  the  impact  of  DOL  policies  and  programs. 

The  Department  is  presently  developing  a  formal 
complaint  handling  system  coordinated  by  the  Special 
Assistant  to  the  Secretary  for  Consumer  Affairs  to 
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facilitate  timely  and  responsive  replies  to  all  consumer 
complaints  received  in  the  Department,  and  to  provide 
decision  makers  in  DOL  with  accurate  complaint 
information  about  areas  of  frequent  consumer  concern 
and  DOL  issues,  policies  and  procedures  that  may 
require  attention  and  review.  This  proposed  system 
establishes  a  focal  point  in  Headquarters  and  Regional 
Offices  for  effective  quality  control  of  responses  to 
consumers;  assurance  of  timeliness;  and  appraisal  of 
system  performance. 

Reporting.  Each  DOL  agency  will  be  the  focal  point 
in  the  Department  for  the  collection  and  analysis  of 
consumer  complaint  data  ajout  their  own  programs 
which  may  be  used  by  policymakers  as  tools  to 
identify  problems  and  develop  policy 
recommendations. 

Monitoring.  The  Special  Assistant  for  Consumer 
Affairs  will  monitor  the  effectiveness  of  the  consumer 
complaint  handling  system  to  assure  that  DOL 
responses  are  of  sufficient  speed  and  quality  to  give 
reasonable  promise  of  substantial  progress  toward 
meeting  the  needs  of  consumers. 

Analysis.  Written  reports  from  the  Agency 
Consumer  Representatives  and  the  Special  Assistant's 
evaluative  data  will  be  consolidated  and  distributed 
on  a  regular  basis  to  Assistant  Secretaries  and 
Regional  Administrators  to  provide  feedback  on 
complaints  to  them  for  use  in  assessing  the  impact  of 
DOL  policies  and  programs  on  the  consuming  public. 

Accountability.  The  Special  Assistant  will  monitor 
specific  guidelines  governing  the  handling  of 
complaint-written,  telegraphic,  or  personal  visits. 

Opportunity  for  Review.  The  Special  Assistant  will 
seek  a  review  opportunity  for  consumers  dissatisfied 
with  any  DOL  Agency  resolutions  for  their  original 
complaints  in  those  instances  where  administrative 
appeal  or  review  systems  do  not  exist  at  the  program 
level. 

Responsibility.  The  Assistant  Secretaries  and  the 
Program  Administrators  will  be  responsible  for  the 
implementation  of  this  system.  Agency  Consumer 
Representatives  will  be  responsible  for  management  of 
the  control,  reporting,  and  monitoring  procedures 
necessary  for  the  successful  operation  of  the  consumer 
complaint  system.  Responsibility  for  the 
implementation  of  the  consumer  complaint  system  in 
the  Regional  Offices  will  rest  with  the  Regional 
Administrators.  Regional  Consumer  Representatives 
appointed  by  the  Regional  Administrators  will  be 
responsible  for  management  of  the  control,  reporting, 
and  monitoring  procedures  necessary  for  the 
successful  operation  of  the  consumer  complaint 
system.  The  Special  Assistant  will  monitor  the  overall 
Consumer  Complaint  Handling  System  to  insure  that 
complaints  received  in  DOL  are  expeditiously  routed 
to  the  program  official  best  able  to  respond  to  the 
complaint.  Where  complaints  received  are  not  within 
the  Department's  jurisdiction,  the  Special  Assistant 
will  so  advise  the  consumer,  and  may,  if  feasible, 
suggest  alternate  means  or  resources  for  seeking 
remedies. 


B.  Specific  Agency  Actions 

This  section  of  the  Department  Plan  contains  the 
specific  actions  each  specific  agency  with  consumer 
impact  activity  will  take  to  implement  the  plan.  As  a 
minimum,  each  agency  will  incorporate  into  their 
planned  action  the  basic  elements  mandated  by 
Executive  Order  No.  12160. 

Employment  and  Training  Administration  (ETA) 

Consumer  Affairs  Perspective 

ETA  at  present  has  assigned  an  information  staff 
member  the  responsibility  for  consumer  affairs  and  is 
considering  a  full-time  consumer  affairs  representative 
whose  sole  responsibility  will  be  to  enhance  and 
coordinate  ETA's  consumer  program  and  participate  in 
the  review  and  development  of  consumer  program 
policies,  programs,  and  legislation. 

Consumer  Participation 

ETA  will  undertake  an  active  program  to  encourage 
consumer  participation  in  the  various  phases  of 
decisionmaking  and  improve  communications  with 
consumers  in  all  its  programs.  ETA  will  communicate 
regularly  with  consumers  and  consumer  groups  to 
disseminate  policy  and  program  information  and  elicit 
comments  and  recommendations  for  consideration  in 
decisionmaking. 

ETA  will  notify  prime  sponsors  of  programs  under 
the  Comprehensive  Employment  and  Training  Act 
(CETA).  apprenticeship  programs  registered  by  the 
Bureau  of  Apprenticeship  Training  and  State  Agencies 
of  its  support  for  consumer  participation  in  policy  and 
program  decisions.  ETA  will  consider  the  amount  of 
consumer  participation  as  one  criterion  upon  which 
the  program  will  be  evaluated.  ETA  will  consider 
knowledge  in  the  consumer  areas  as  a  criterion  in 
selecting  public  members  for  new  advisory  committees 
or  replacing  members  of  existing  committees.  ETA  will 
respond  promptly  to  consumer  proposaL 

Informational  Material 

ETA  will  continue  to  publish  a  series  of  consumer 
leaflets  on  current  programs.  Leaflets  covering  major 
program  changes  and  new  developments  will  be 
published  and  given  wide  distribution.  ETA  will  also 
participate  in  Departmentwide  programs  of  consumer 
education  by  (a)  analyzing  consumer  needs  as 
indicated  by  questions  and  problems  they  raise  (b) 
developing  consumer  education  materials  and  (c) 
providing  personnel  to  conduct  or  participate  in 
consumer  education  sessions. 

ETA  will  continue  to  prepare  news  releases 
announcing  information  published  in  the  Federal 
Register  to  be  issued  to  the  press  and  wire  services.  In 
some  cases,  depending  on  the  nature  of  the  notice, 
spot  announcements  will  be  produced  for  radio  and 
television. 

Education  and  Training 

Education  and  training  of  the  ETA  staff  in  consumer 
affairs  is  unstructured  at  the  moment,  but  a  learning 
process  is  ongoing  through  daily  contact  with 
consumers  involved  in  ETA's  programs.  Training  on 
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the  basic  elements  of  the  Executive  Order  will  be 
provided  as  made  available  from  the  department  level. 
Training  will  be  provided  on  complaint  handling 
specifically. 

Complaint  Handling 

ETA  will  improve  its  complaint  handling  procedures 
that  respond  to  consumer  questions  and  complaints. 
Consumer  questions  and  complaints  will  be  handled  at 
the  point  closest  to  their  origin  wherever  possible. 
Problems  that  are  not  resolved  at  local  State  or 
regional  levels  will  be  referred  to  the  National  Office 
for  handling.  While  each  office  in  ETA  will  exercise 
their  own  methodologies  for  handling  complaints, 
these  efforts  will  be  within  the  guidelines  of  the 
proposed  Department  system. 

Occupationai  Safety  and  Heaith  Administration 
(OSHA) 

Consumer  Affairs  Perspective 

The  Office  of  Information  and  Consumer  Affairs 
advises  the  Assistant  Secretary  for  Occupational 
Safety  and  Health  on  information  and  consumer 
affairs  matters,  supports  the  operations  of  the  agency's 
public  hearings  and  advisory  committees,  and  directs 
and  guides  its  information  and  consumer  affairs 
programs.  The  Director  of  OICA  monitors  on  behalf  of 
the  Assistant  Secretary,  opportunities  for  the  public  to 
participate  in  the  development  of  regulations,  policies, 
and  programs.  This  office  schedules  and  coordinates 
public  hearings  and  supports  advisory  committees  in 
their  development  of  recommendations  regarding 
proposed  regulations,  programs  and  policies.  The 
office  also  plans,  develops  and  coordinates  the 
distribution  of  informational  material  and  coordinates 
consumer  information  activities  with  OSHA's  ten 
regional  offices. 

Consumer  Participation 

OSHA's  advisory  committees  provide  an  avenue  for 
public  input  to  the  agancy's  decision  making  process. 
Positions  on  each  advisory  committee  are  apportioned 
to  achieve  a  balanced  representation  of  labor, 
management,  government,  and  the  public.  OSHA 
actively  encourages  public  participation  in  the 
proceedings  of  the  advisory  committees  and  their 
working  subgroups,  which  are  open  to  the  public. 
Notification  is  provided  by  an  announcement  of  the 
meetings  published  in  the  Federal  Register  two  weeks 
in  advance. 

OSHA  considers  petitions  for  occupational  health 
and  safety  standards  from  interested  groups  in  the 
standards  development  activities.  In  some  instances, 
an  ad  hoc  standards  advisory  committee  is  appointed 
to  assist  in  developing  the  proposal  for  a  standard. 

Following  the  public  comment  period  on  a  proposal, 
an  informal  hearing  is  held.  This  hearing  is  conducted 
in  an  informal  legal  manner  before  an  administrative 
law  judge.  The  hearing  is  designed  to  furnish 
interested  parties  with  the  opportunity  to  present 
evidence  and  opinions  in  oral  and  written  form. 
Moreover,  it  provides  a  forum  for  the  interaction  of 
different  points  of  view. 


Information  Material 

In  August,  1979  OSHA  published  a  pamphlet  entitled 
"OSHA  Publications  and  Training  Materials" 
describing  and  telling  how  to  obtain  these  publications 
and  training  materials.  Over  50  free  publications 
covering  such  topics  as  Workers'  Rights,  Safe  Work 
Practices,  Health  Hazards,  and  OSHA  regulations  are 
made  available. 

OSHA  also  utilizes  other  media  to  encourage 
concern  for  occupational  health  and  safety.  The 
agency  makes  slide,  slide-tape  and  tape  programs 
available  through  the  National  Audiovisual  Center,  in 
Washington.  D.C. 

The  agency  is  continually  adding  additional 
materials  to  its  range  of  consumer  education  matter 
available  to  the  public.  Further,  studies  are  currently 
being  conducted  of  how  best  to  make  these  materials 
rapidly  available  to  the  public  and  to  identify  new 
areas  for  consumer  information. 

Education  and  Training 

The  Assistant  Secretary  of  Labor  for  OSHA  shall    • 
issue  a  memorandum  to  the  Directors  of  all 
Directorates  within  the  agency  and  to  the  field  staff 
explaining  the  Federal  Consumer  Policy  embodied  in 
E.0. 12160  and  circulating  the  Executive  Order  to  these 
individuals. 

A  determination  will  be  made  if  further  education  or 
training  is  needed  for  agency  personnel,  particularly 
those  in  the  Office  of  Information  and  Consumer 
Affairs. 

Complaint  Handling 

Complaint  rights  for  employees  are  detailed  in  the 
OSHA  poster,  which  OSHA  requires  to  be  displayed  in 
every  workplace.  The  agency's  complaint  procedures 
are  under  continual  scrutiny  to  assure  appropriate, 
prompt  response.  The  latest  revision  of  OSHA's 
complaint  handling  procedures  was  issued  on 
September  1, 1979.  All  formal  complaints  and  informal 
complaints  of  imminent  danger  or  extremely  serious 
working  conditions  are  scheduled  for  inspection. 
Informal  complaints  of  less  serious  hazards  are 
pointed  out  by  letter  to  the  responsible  employer  whg 
must  correct  the  hazard  and  inform  the  area  director 
by  letter  that  this  has  been  done. 

Labor-iManagement  Services  Administration  (LMSA) 

Consumer  Affairs  Perspective 

LMSA  supervises  and  regulates  certain  union 
activities  through  its  Office  of  Labor-Management 
Standards  Enforcement  (LMSE);  protects  participants 
rights  in  private  pension  and  welfare  benefit  plans 
through  its  Office  of  Pension  and  Welfare  Benefits 
Programs  (PWBP);  and  assists  veterans  and  members 
of  military  reserve  units  in  their  reemployment  rights 
and  other  job  rights  through  the  office  of  Veterans 
Reemployment  Rights  (OVRR).  At  present  LMSA  has 
designated  an  identifiable  consumer  affairs 
representative  to  assist  the  Department's  Special 
Assistant  for  Consumer  Affairs. 
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Consumer  Participation 

PWBP  publishes  all  regulations  on  its  programs  as 
proposals  with  adequate  notice  and  time  for  comment 
by  interested  parties.  PWBP  develops  and  maintains 
contacts  with  consumer  groups  through  meetings  and 
correspondence  to  gain  their  input  in  the  early  stages 
of  the  development  of  regulations  and  policy.  An 
Advisory  Council  composed  of  15  members  advises 
the  Secretary  of  Labor  on  his  administration  of  the 
Employer  Retirement  Income  Security  Act  of  1974. 
LMSE  publishes  all  regulations  on  their  programs  as 
proposals  with  adequate  time  for  comments  by 
interested  parties.  Efforts  are  made  to  obtain  the  views 
of  interested  parties  in  the  early  stages  of  the 
development  of  regulations  and  policy. 

Because  OVRR  does  not  develop  regulations  or  have 
rulemaking  authority  under  the  reemployment  law, 
consumer  participation  consists  primarily  of  getting 
feedback  from  clients  about  how  their  cases  were 
handled  and  about  the  adequacy  of  their  rights  under 
the  law. 

Informational  Material 

PWPB  and  LMSE  will  continue  to  issue  news 
releases  on  all  major  regulations  to  coincide  with 
publication  of  proposals  in  the  Federal  Register.  In 
addition  to  the  general  news  media,  special 
distribution  of  press  releases  will  be  made  to  major 
trade  media,  national  and  international  unions, 
practitioner  associations,  general  consumer 
organizations  and  small  business  groups.  A  large 
number  of  technical  and  general  publications  are 
designed  to  help  these  groups  impacted  by  LMSA's 
activities.  LMSA  will  also  provide  speakers  to  discuss 
its  programs. 

Education  and  Training 

LMSA  will  provide  for  educating  national  and 
regional  staff  members  about  Executive  Order  12160 
and  the  agency's  activities  under  iL  PWBP,  LMSE  and 
OVRR  field  investigators  and  other  staff  persormel  will 
attend  training  as  necessary  to  assure  that  they  are 
informed  on  new  regulations  and  case  law  that  may 
affect  their  complaint  handling  and  enforcement 
responsibilities. 

Complaint  Handling 

Complaints  to  PWBP  are  handled  by  the  Office  of 
Communications  and  Public  Services  and  by  field 
investigators  as  promptly  and  completely  as  possible. 
LMSE  field  investigators  handle  complaints  regarding 
labor  organization  officer  elections,  trusteeships,  union 
finances,  and  reports  required  of  labor  organizations, 
officers,  union  employees,  employers  and  consultants. 
Complaints  are  investigated  promptly  and  enforcement 
sought  through  voluntary  compliance  or.  where 
necessary,  through  litigation.  OVRR  field  investigators 
look  into  all  complaints  relating  to  the  exercising  of 
veterans'  or  reservists'  reemployment  rights  under  the 
federal  law  to  determine  merit. 


Mine  Safety  and  Health  Administration  (MSHA) 

Consumer  Affairs  Perspective 

In  line  with  the  Departmental  commitments.  MSHA's 
policy  is  to  provide  interested  consumer  groups, 
organizations,  and  individuals  with  the  opportunity  of 
having  their  views  heard  and  considered  relative  to 
mine  safety  and  health  regulatory  matters  impacting 
on  the  mineral  industries  of  the  United  States. 
Consumers  will  also  be  given  opportunities  to  provide 
input  into  other  areas  of  the  decision-making 
processes  that  affect  MSHA  policies  and  programs. 

The  Director  of  Administration  and  Management  is 
responsible  for  coordinating  MSHA's  consumer 
program.  The  Chief,  Division  of  Management  Research 
will  serve  as  point  of  contact  for  consumer  activities. 

Each  Administrator  and  Director  will  maintain 
information  on  the  extent  of  consumer  participation  in 
the  everyday  business  of  MSHA. 

Consumer  Participation 

MSHA  will  continue  to  give  consumers  the 
opportimity  to  obtain  information  and  express  their 
views  by  means  of  public  meetings  whenever  the 
magnitude  of  a  proposed  action  is  of  significant 
impact.  Current  lists  of  consumer  groups, 
organizations,  and  individuals  expressing  an  interest 
in  MSHA  activities,  will  be  maintained.  MSHA  staff 
will  advise  the  MSHA  Office  of  Information  of 
significant  matters  impacting  on  consumers  so  that 
local  and/or  national  news  media  outlets  can  be 
utilized  to  inform  the  public. 

The  media  of  questionnaires  and  jurveys  to  develop 
ideas  on  issues  affecting  the  general  public  will  be 
used  to  ensure  that  information  obtained  from 
consumers,  in  response  to  proposed  actions,  is  given 
an  objective  and  considered  evaluation  before 
decisions  are  reached. 

Informational  Material 

News  releases,  brochures,  and  audiovisual  materials 
concernirig  MSHA  programs  with  considerable 
consumer  impact  activity  will  be  expanded  and 
distributed. 

Education  and  Training 

Staff  members,  both  in  the  National  office  and  the 
field,  will  be  educated  on  Executive  Order  12160  and 
the  agency's  activities  and  responsibilities  under  it. 
Employees  will  be  informed  about  Federal  consumer 
policy,  in  general,  and  MSHA  consumer  policy,  in 
particular. 

Complaint  Handling 

MSHA  will  provide  for  logging,  investigating,  and 
responding  to  consumer  complaints,  consistent  with 
the  procedures  of  the  proposed  Department  System. 
Information  will  be  collected  on  the  subject  matter  and 
number  of  individual  consumer  letters,  and  the  nature 
of  MSHA  responses;  and  on  the  volume  and  types  of 
consumer  complaints  and  nature  of  MSHA  resolutions. 
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Employment  Standards  Administration  (ESA) 

Consumer  Affairs  Perspective 

ESA  administers  and  enforces  more  than  90  Federal 
Labor  laws  and  programs  that  establish  workplace 
standards,  equal  opportunity  provisions  and  workers' 
compensation.  These  laws  and  programs  protect  the 
rights  in  one  way  or  another  of  almost  all  the  workers 
of  the  country.  ESA  has  designated  an  identifiable 
Consumer  Affairs  representative,  and  changed  the 
name  of  its  Office  of  Information  to  Office  of 
Information  and  Consumer  Affairs,  in  order  to  provide 
a  central  point  for  the  agency  administration  of  its 
consumer  affairs. 

Consumer  Participation 

ESA  will  continue  to  put  emphasis  on  the  publicizing 
of  proposed  rulemaking  published  in  the  Federal 
Register,  to  give  more  consumers  a  better  opportunity 
to  participate  in  the  comment  stage  of  the  regulations 
process. 

Where  appropriate,  ESA  will  hold  public  hearings. 
The  consultation  process  will  be  formalized  and 
expanded.  Public  members  of  advisory  committees 
will  be  asked  to  represent  consumer  views.  Where 
possible,  new  public  members  will  be  selected  to 
reflect  consumer  opinions. 

ESA  will  assure  that  all  public  comments  are  fed 
directly  into  the  evaluation  process. 

Informational  Material 

ESA  will  continue  to  produce  and  distribute  radio 
and  television  public  service  announcements  and  film 
materials  to  inform  consumers  of  their  rights  and 
responsibilities  under  ESA  laws. 

ESA  will  continue  to  disseminate  news  articles  on 
subjects  of  consumer  interest  to  the  media. 

ESA  will  continue  to  utilize  an  exhibit  system  in 
regional  and  area  offices. 

Press  releases,  pamphlets  and  fact  sheets,  motion 
pictures,  speeches  and  other  informational  materials 
produced  will  continue  to  stress  the  information 
consumers  should  know. 

Education  and  Training 

ESA's  Office  of  Information  and  Consumer  Affairs, 
in  collaboration  with  the  ESA  Division  of  Employee 
Development  and  Training,  will  be  responsible  for 
educating  staff  members  about  Executive  Order  12160 
and  the  agency's  activities  under  it. 

The  Office  of  Information  and  Consumer  Affairs  will 
be  made  responsible  for  scheduling  briefing  sessions 
as  necessary  for  policy-making  personnel,  for 
circulation  of  the  Order  and  related  materials 
throughout  the  agency  in  D.C.  and  the  field,  and  for 
ensuring  that  significant  changes  in  the  structure  or 
procedures  in  the  consumer  program  will  be  promptly 
communicated  to  agency  staff  members  in  Washington 
and  in  the  field. 

Complaint  Handling 

ESA's  complaint-handling  system  will  be  re- 
evaluated to  assess  the  promptness  and  quality  of 
agency  responses,  and  to  consider  ways  in  which  the 


system  can  j;^  improved  and  coordinated  with  the 
proposed  Department  system. 

Bureau  of  international  Labor  Affairs  (ILAB) 

Consumer  Affairs  Perspective 

ILAB  consumer  affairs  staff  will  be  located  in  the 
Office  of  Management,  Administration,  and  Planning. 
ILAB  operating  units  (Mainly  the  Office  of  Trade 
Adjustment  Assistance)  will  afford  the  consumer  staff 
an  opportunity  to  comment  on  the  potential  impact  on 
consumers  of  new  regulations,  policies  and  proposed 
legislation  relating  to  the  trade  adjustment  assistance 
program.  Participation  in  these  areas  will  take  place  at 
the  development  stage  of  such  policies  and  legislation. 

Consumer  Participation 

Before  ILAB  puts  in  effect  regulations  to  implement 
legislative  changes  in  the  trade  adjustment  assistance 
program,  consumers  of  the  program  will  be  provided 
with  an  opportunity  to  comment  and  make 
recommendations.  This  process  will  be  achieved 
through  the  publication  of  Federal  Register  Notices, 
private  mailings,  and  meetings  with  representatives  of 
selected  trade  union  organizations.  During  1980 
approximately  six  regional  meetings  with  program 
consumers  will  be  held,  at  which  consumers  will  be 
given  a  forum  to  express  their  views  on  the  program  in 
person.  Letters  and  news  releases  will  be  utilized  to 
convey  information  to  consumers  on  opportunities  to 
present  such  views. 

Information  Material 

News  releases,  borchures,  and  audiovisual  materials 
concerning  the  adjustment  assistance  program  will  be 
distributed  widely.  The  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  in  consultation  with  the 
consumer  affairs  staff,  will  be  responsbile  for  planning 
and  carrying  out  the  ILAB  consimier  information 
program.  The  Director  will  also  assume  responsibility 
for  preparing  materials  on  public  hearings  and  Federal 
Register  Notices  concerning  such  hearings. 

Education  and  Training 

Copies  of  Executive  Order  No.  12160  will  be 
circulated  to  Bureau  staff  concerned  with  consumer 
interests.  The  ILAB  consumer  affairs  staff  will 
promptly  alert  concerned  Bureau  staff  about 
significant  changes  in  the  structure  or  procedures  of 
the  ILAB  consumer  program.  Training  will  be  provided 
on  complaint  handling  as  necessary. 

Complaint  Handling 

The  Office  of  Trade  Adjustment  Assistance  will 
respond  promptly  and  adequately  to  consumer 
complaints,  which  will  be  filed  with  the  Office  of 
Trade  Adjustment  Assistance.  Complaints  about  the 
management  of  the  adjustment  assistance  program  or 
about  the  specific  details  of  an  individual  case  will  be 
handled  by  that  office.  Complaints  will  be  reported  to 
the  Bureau  head  on  patterns  and  policy  implications,  if 
any,  of  the  complaints  received.  An  analysis  will  be 
compiled  of  significant  patterns  of  complaint. 
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The  complaint  handling  system  will  undergo  periodic 
review  to  evaluate  the  quality  of  agency  responses, 
and  to  assure  compliance  with  the  proposed 
Department  system. 

Bureau  of  Labor  Statistics  (BLS) 

Consumer  Affairs  Perspective 

The  BLS  Consumer  Affairs  Program  is  primarily 
information-oriented.  At  present.  BLS  has  assigned  an 
information  staff  member  the  responsibility  for 
consumer  affairs. 

BLS  is  continuing  its  consumer  information  program 
to  help  consumers  understand  changes  in  its  consumer 
and  producer  price  programs  and  to  make  users  aware 
of  changes  in  other  Bureau  programs. 

Consumer  Participation 

The  National  Commission  on  Employment  and 
Unemployment  Statistics  recently  completed  an 
evaluation  of  the  Bureau's  labor  force  statistics.  BLS  is 
reviewing  recommendations  for  improving  its 
productivi^  statistics,  made  by  a  National  Academy 
of  Sciences  panel.  A  major  revision  of  the  Bureau's 
industrial  price  program  is  under  way.  A  panel  of 
outside  experts  has  begun  an  evaluation  of  the 
Bureau's  family  budget  program.  A  review  of  the 
Bureau's  establishment  employment  survey  has  begun. 

Informational  Material 

In  an  attempt  to  reach  the  widest  consumer 
audience,  BLS  will  continue  to: 

(a)  Work  with  the  Government  Printing  Office  to 
keep  the  prices  of  BLS  publications  low  in  order  to 
make  them  available  to  as  many  consumers  as 
possible. 

(b)  Publish  for  consumer  use,  a  monthly  list  of  its 
new  publications,  a  semi-annual  publication  directory, 
and  a  periodic  report  about  Bureau  programs. 

(c)  Issue  fact  sheets  on  its  various  program. 

Education  and  Training 

BLS  will  be  responsible  for  educating  staff  members 
about  Executive  Order  12160  and  the  agency's 
activities  and  responsibities  under  it.  BLS  will  advise 
its  employees  about  Federal  consumer  policy  in 
general,  and  BLS  consumer  jjolicy  in  particular. 

Complaint  Handling 

BLS  is  improving  handling  of  periodical 
subscriptions  and  publications  order  by  the 
Government  Printing  Office.  The  difference 
components  of  the  Bureau  have  their  own  procedures 
for  handling  consumer  complaints  and  these  will  be 
adopted  to  conform  to  the  proposed  Department 
system. 

Womens  Bureau,  Office  of  the  Secretary  (WB) 

Consumer  Affairs  Perspective 

WB  does  not  specifically  identify  a  consumer  affairs 
staff.  All  WB  staff  will  continue  to  work  with  DOL 
agencies  to  insure  that  the  needs  and  concerns  of  the 
consumers  (women  wokers)  are  being  addressed  by 
DOL  policymakers  and  program  planners;  by 


participating  in  the  process  of  writing  regulations  and 
guidelines  issued  by  DOL,  and  by  commenting  or 
regulations  of  other  Federal  agencies. 

Consumer  Participation 

The  Women's  Bureau  through  its  quarterly  meetings 
with  constituency  groups-women's  organizations; 
union  women;  community  groups;  and  Federal.  State, 
and  local  agencies-gains  input  from  their  review  of 
agency  rules,  policies,  and  programs  that  are  pertinent 
to  the  woman  consumer. 

Informational  Material 

WB  disseminates  information  on  subjects  of 
consumer  interests  through  publications  (including 
consumer  fact  sheets),  speeches,  news  releases,  and 
written  and  oral  correspondence.  Based  on  consumer 
demand,  the  WB  prepares  new  publications  and 
revised  old  ones.  The  major  responsibility  for 
coordinating  and  consolidating  consumer  affairs 
information  is  absorbed  by  the  Bureau's  Division  of 
Information  and  Publications. 

WB  will  distribute  a  new  exhibit  on  the  Bureau's 
activities  and  services  through  its  10  regional  offices 
and  the  national  office  for  appropriate  showing  to  the 
consumer. 

Education  and  Training 

WB  will  be  made  responsible  for  educating  staff 
members  about  Executive  Order  12160  and  the 
agency's  activities  under  it  and  for  scheduling  briefing 
sessions  as  necessary  for  policy  making  personnel. 

Complaint  Handling 

WB  procedures  for  handling  complaints  will  be 
evaluated,  improved,  and  coordinated  with  the 
proposed  Department  system. 

C.  ORGANIZATIONAL  STRUCTURE/OVERSIGHT 

Taking  into  consideration  the  comments  received 
during  the  review  period,  and  any  adjustments  made 
to  the  consumer  perspective  and  oversight  section  of 
the  General  Department  Plan,  the  Department  will 
structure  an  oversight  component  containing  the 
organizational  lines  of  responsibility  necessary  to 
coordinate  and  consolidate  consumer  affairs  activities. 
This  section  of  the  plan  will  outline  the  policy, 
organization,  and  responsibilities  that  establish  the 
Department's  overall  consumer  program.  Amendments 
as  necessary  will  be  made  to  the  existing  Secretarys 
Order  12-76  to  incorporate  any  new  procedures  into 
the  Operating  Policy  of  the  Department.  The  present 
order  already  delegates  authority  for  implementing  the 
Department  of  Labor  Consumer  Affairs  Program  Plan. 
The  Order  further  delegates  authority  and  assignment 
of  responsibility  to: 

(a)  Special  Assistant  to  the  Secretary 

(b)  DOL  Agency  Heads 

(c)  Regional  Representatives 

(d)  Agency  consumer  staff 

(e)  Members  of  the  Secretary's  Committee  on 
Consumer  Affairs 

BILLING  COOe  4510-23-M 


OMB  No.  116S7902I 


2. 


CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 

Dear  Consumer: 

^^ — (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

I.     Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes.  it  is  clear  and  I  understand  it. 

n  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 

D  No.  Why?__ 

Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? , 


6. 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  lells  how  we  intend  to  handle  complaints  from  consumers.  How  gotxl  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? » 


After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 
_ (agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No 


7.     Do  you  know  who  or  which  office  in 


consumer?  □  Yes.  D  No.  Any  suggestions  for  improvement? 


.  (agency)  speaks  for  the 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 

n  No. 

D  Yes,  in  the  following  areas: 

Consumer  participation 


Informational  materials . 


Complaint  handling 
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9.     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  THIS  FORM  DIRECTLY  TO  THE   AGENCY  PROPOSING  THE  PROGRAM  ON 

WHIOi  YOU  ARE  COMMENTING 

(FR  Doc.  79-36967  Filed  12-7-79:  8:45  am) 
BHJJNG  CODE  4S10-23-C 


Monday 
December  10,  1979 


Part  IV— Section  F 

Merit  Systems 
Protection  Board 

Draft  Consumer  Program 
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MERIT  SYSTEMS  PROTECTION  BOARD 


Consumer  Affairs  Program 

agency:  Merit  Systems  Protection  Board. 
action:  Proposed  Consumer  Affairs  Program. 

date:  Comments  must  be  received  by  March  10, 1980. 
address:  Comments  should  be  addressed  to 
Consumer  Affairs  Officer."  Information  Office,  Merit 
Systems  Protection  Board.  1717  H.  Street.  N.W.,  Room 
255,  Washington.  D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT!  Wayne  Phillips. 

(202)  653-7124. 

summary:  On  September  26. 1978,  the  President  of  the 
United  States  issued  Executive  Order  12160  which 
required  each  agency,  other  than  an  independent 
Federal  regulatory  agency,  to  estabUsh  a  mechanism  to 
give  consumers  early  and  meaningful  opportunity  to 
participate  in  the  policymaking  aspects  of  the  agency's 
functions. 

The  Merit  Systems  Protection  Board  is  an 
independent  quasi-judicial  agency  designed  to  protect 
the  integrity  of  Federal  merit  systems  against  partisan 
political  and  other  abuse  and  to  ensure  adequate 
protection  for  employees  against  unlawful  abuses  by 
agency  management. 

The  Board  was  established  on  January  1, 1979,  by 
Reorganization  Plan  No.  2.  The  Civil  Service  Reform 
Act  of  1978,  which  became  effective  January  11. 1979. 
abolished  the  Civil  Service  Commission  and  put  in  its 
place  the  Office  of  Personnel  Management  which 
manages  the  Federal  work  force;  the  Federal  Labor 
Relations  Authority  which  deals  with  labor  relations 
in  the  Federal  estabUshment;  and  the  Merit  Systems 
Protection  Board  which  ensures  both  taxpayer  and  the 
Federal  employee  are  protected. 

The  Board  consists  of  a  Chair,  a  Vice  Chair  and  a 
member,  each  appointed  by  the  President  and 
confirmed  by  the  Senate.  No  more  than  two  may  be 
from  the  same  political  party;  they  serve  non- 
renewable seven-year  terms,  and  may  be  removed 
only  for  inefficiency,  neglect  of  duty  or  malfeasance  in 
office.  IllExecutive  Order  12160,  provides  for  an 
exemption  from  participation  for  independent  federal 
agencies.  Even  though  the  Merit  Systems  Protection 
Board  is  an  independent  Federal  regulatory  agency 
and  is  not  legally  required  to  establish  a  program 
pursuant  to  the  Executive  Order,  it  nonetheless 
believes  that  consimiers  should  have  an  opportunity  to 
express  their  views  on  significant  aspects  of  the 
agency's  policy,  in  keeping  with  the  spirit  of  this 
Order. 

STATEMENT  OF  PURPOSE 

The  Board  is  a  new  agency,  and.  since  its  creation, 
consumers  and  other  interested  persons  have  always 
had  an  opportunity  to  express  their  views  by 
conmienting  on  proposed  agency  regulations  which  are 
published  in  the  Federal  Renter.  The  main  purpose  of 
this  publication  is  to  inform  consumers  about  the 
Board's  Consumer  Affairs  Program  which  has  been 
estabUshed  and  coordinated  to  give  consumers  a 


specific  mechanism  through  which  they  may  routinely 
express  their  views  regarding  the  agency's  policy. 


I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Merit  Systems  Protection  Board,  in  keeping  with 
the  spirit  of  Executive  Order  12160.  has  appointed  a 
Consumer  Affairs  Officer  to  carry  out  all  functions 
relating  to  its  consumer  responsibility. 

The  Consimier  Affairs  Officer  and  staff  will  be 
located  in  the  Board's  Information  Office  which  will 
better  facilitate  the  coordination  of  the  consumer 
affairs  functions  with  the  other  function  of  the  Board. 
The  Consumer  Affairs  Officer  will  report  directly  to 
the  Chair,  participate  in  meetings,  advise  the  Chair 
regarding  the  impact  of  proposed  regulations  on 
consumers  and  will  have  other  major  responsibilities 
as  follows: 

(1)  to  receive,  coordinate  and  respond,  as 
appropriate,  to  consumer  compliants,  suggestions,  and 
expressions  of  concern  regarding  the  Board's  policy  in 
matters  over  which  the  Board  has  jurisdiction. 

(2)  to  bring  to  the  attention  of  the  Chair  those 
consvuner  complaints  and  concerns  which  relate  to  the 
overall  policies  of  the  agency.  This  will  be  done  by 
participating  in  senior  staff  meetings  to  brief  the  Chair, 
the  Board  members,  and  all  senior  staff  members 
regarding  particular  concerns  that  have  been  raised  by 
consumers.  Consumer  complaints  and  concerns  will 
also  be  brought  to  the  attention  of  the  Chair  through 
memoranda  and  periodic  meetings  called  to  address 
these  concerns. 

(3)  to  review  and  group  these  complaints  according 
to  subject  matter  and  refer  them  to  the  Chair  for 
appropriate  action. 

(4-)  to  coordinate  with  other  offices  and  operating 
units  to  bring  to  their  attention  those  consumer 
complaints  which  relate  to  their  specific  fimctions. 

(5-)  to  gather  from  other  office  of  the  Board  the 
information  necessary  to  respond  to  complaints. 
Based  upon  the  evaluation  of  existing  poHcies  and 
consumer  complaints,  the  Chair  will  determine  which 
if  any  of  the  agency's  policies  should  be  revised. 

II.  CONSUMER  PARTICIPATION 

Participation  begins:  (1)  when  a  consumer  responds 
to  a  proposed  rule  or  regulation  which  has  been 
published  in  the  Federal  Register,  and  (2)  when  a 
consumer  expresses  an  interest  in  the  agency's 
function  by  making  a  written  complaint  regarding  one 
or  more  of  the  agency's  policies. 

The  Board  will  distribute  copies  of  its  Federal 
Register  notices  on  proposed  rules  and  regulations  to 
the  Central  Personnel  Offices  of  Federal  agencies,  for 
their  use  in  notifying  employees  of  the  opportunity  to 
comment  on  the  proposals. 

With  reference  to  proposed  rules  and  regulations, 
comments  and  recommendations  may  be  made  by 
responding  in  writing  within  the  time  limit  and  in  the 
manner  set  out  in  the  Federal  Register  at  the  time  the 
regulations  or  rules  are  published  in  proposed  form. 
Once  the  time  for  responding  to  the  proposed 
regulations  has  expired,  all  of  the  responses  will  be 
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reviewed  and  given  full  consideration  during  the  time 
the  final  regulations  are  bein^  drafted.  When  the  final 
regulations  are  published,  they  will  be  accompanied 
by  a  preamble  that  discusses  the  major  comments  and 
issues  raised  by  consumers. 

Consumers  who  wish  to  comment  on  other  aspects 
of  the  agency's  policy  may  do  so  at  any  time  by 
writing  to  the  Merit  Systems  Protection  Board, 
Consumer  Affairs  Officer,  1717  H  Street,  N.W..  Room 
255.  Washington,  D.C.  20419. 

III.  INFORMATIONAL  MATERIALS 

The  Board  maintains  an  Information  Office  which 
coordinates  with  the  Consumer  Affairs  Officer  and 
disseminates  various  brochures  and  pamphlets  to  be 
used  as  informational  materials  regarding  the 
jurisdiction,  procedures  and  many  policy  aspects  of 
the  Board's  functions.  These  materials  are  useful  to 
consumers  and  may  be  obtained  from  the  Board's 
Information  Office  in  person  or  by  writing  to  the 
Consiuner  Affairs  Officer.  Merit  Systems  Protection 
Board.  1717  H  Street.  N.W..  Room  255.  Washington, 
D.C.  20419. 

Materials  which  are  available  as  of  December,  1979, 
include: 

(1)  Regulation  on  organization  and  procedure.  These 
materials  set  out  procedures  for  filing  formal  adverse 
action  appeals  with  the  Board,  as  well  as  for  filing  of 
cases  by  the  Special  Counsel  of  the  Board. 

(2)  Regulations  regarding  the  Freedom  of  Information 
Act.  This  pubHcation  includes  information  on 
procedures  for  obtaining  records  controlled  by  the 
Board. 

(3)  Regulations  regarding  the  Privacy  Act.  This 
publication  sets  out  procedures  by  which  an  individual 
may  make  an  inquiry  regarding  a  record,  gain  access 
to  such  record  or  amend  the  record. 

(4)  Regulations  regading  the  Sunshine  Act  set  forth 
procedures  pursuant  to  the  Government  Sunshine  Act 
(5  U.S.C.  552b)  by  which  the  Board  vfill  conduct  open 
meetings.  The  regulations  set  out  specifically  how 
notices  of  meetings  will  be  published  in  the  Federal 
Register,  how  records  of  the  meeting  will  be  kept,  how 
information  will  be  provided  to  the  public  and  also 
includes  information  regarding  the  conduct  of 
meetings. 

(5)  Organizational  chart  of  the  Merit  Systems 
Protection  Board  showing  the  names  of  the  various 
offices  and/or  divisions  within  the  Board. 

(6)  Civil  Service  Reform  Act  of  1978,  the  law  which 
sets  out  the  power  and  duties  of  the  Board. 

(7)  Question  and  Answer  pamphlet  answering  the 
most  frequently  asked  questions  regarding  the  Board. 

In  addition  to  the  various  informational  materials 
described  above,  the  agency  will  make  available  to 
consumers  who  attend  meetings  which  are  opened  to 
the  public,  materials  which  are  'designed  to  make  those 
meeting  understandable  to  them.  For  example,  the 
materials  will  include  the  subject  of  the  meeting  and  a 
short  statement  explaining  the  issues  to  be  discussed. 


iV.  EDUCATION  AND  TRAINING 

The  Board  will  provide  education  and  training  to  its 
staff  on  various  issues  and/or  matters  relating  to 
consumer  concerns  and  on  policies  which  have  a 
significant  consumer  impact. 

The  Consumer  Affairs  Officer  will  have 
responsibility  to  coordinate  training  efforts  designed  to 
educate  the  entire  staff  of  the  Board  on  such  matters 
as:  (1)  the  methods  used  to  develop  materials  to  ensure 
that  the  necessary  information  is  included  for  the 
benefit  of  consumers  and  (2)  the  methods  used  to 
publish  to  ensure  that  the  materials  published  are 
comprehensible  to  the  consumer  and  that  these 
materials  are  disseminated  in  such  a  manner  designed 
to  reach  the  consumer. 

The  educational  aspects  of  the  consumer  program 
will  also  include  holding  meetings  with  various 
persons  from  several  offices  of  the  Board  to  acquaint 
these  officers  with  any  problems  which  consumers 
may  be  experiencing  in  dealing  with  the  agency  or  any 
of  its  offices. 

The  Consumer  Affairs  Officer  will  also  have  the 
responsibility  to  coordinate  the  Board's  field  offices  to 
ensure  that  consumer  information  is  available  in  the 
field  offices. 

There  will  be  periodic  briefing  sessions  with  the 
officers  of  the  Board  to  discuss  relevant  regulations 
which  may  have  an  impact  upon  the  agency's 
relationship  with  consumers. 

The  Consumer  Affairs  Officer  and/or  other 
appropriate  staff  of  the  Board  will  from  time  to  time 
attend  and  participate  in  conferences  outside  of  the 
agency  to  keep  abreast  with  consumer  concerns  and  to 
provide  an  additional  mechanism  for  dissemination  to 
consumers  materials  relating  to  the  policymaking 
aspects  of  the  Board's  functions. 

The  Consumer  Affairs  Officer  and  staff  will  also 
attend  sessions  to  receive  training  on  issues  and 
problems  relating  to  the  Board's  consumer  population, 
including  intra-agency  aqnd  inter-agency  sessions 
which  deal  with  problems  relating  to  issues  over 
\vhich  the  Board  may  share  overlapping  jurisdiction 
with  one  or  more  other  Federal  agencies. 

V.  COMPLAINT  HANDLING 

The  agency  will  ensure  that  a  record  of  all 
complaints  is  kept  for  a  reasonable  period  of  time. 

The  record  of  each  complaint  will  include  (1)  a 
complaint  number,  (2)  the  date  received,  (3)  name  and 
address  of  the  person  making  the  complaint,  (4)  a  short 
statement  regarding  the  nature  of  the  complaint,  (5)  a 
short  statement  regarding  the  disposition  of  the 
complaint,  including  a  notation  as  to  whether  the 
problem  was  solved,  referred,  or  needed  further  action 
of  a  general  nature. 

When  complaints  are  received,  the  Consumer 
Information  Officer  will  review  and  Analyze  the 
complaints  to  determine  the  nature  and  will 
investigate  and  follow  through  to  collect  the 
information  and/or  materials  necessary  to  respond  to 
the  consumer. 
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Each  consumer  complaint  will  be  dealt  with  on  an 
individual  basis  and  a  response  given  to  the  consumer. 
Even  though  the  individual  consumer  will  be  given  a 
response  to  his/her  complaint,  the  Consumer  Affairs 
Officer  will  also  periodically  group  the  complaints  into 
various  categories,  depending  upon  the  nature  of  the 
complaints,  to  provide  statistical  data  to  the  Head  of 
this  agency  and  the  Board  members.  Such  data  will  be 
used  to  determine  whether  the  consumer  is 
complaining  about  an  isolated  matter  or  whether  there 
exists  a  problem  which  is  affecting  a  larger  number  of 
consumers  to  the  extent  that  the  policy  or  matter 
needs  to  be  re-evaluated  for  possible  revision. 

The  Consumer  Affairs  Officer  will  be  at  least  a 
grade  GS-15  and  will  be  placed  in  the  organizational 
structure  at  the  level  which  will  provide  the  individual 
with  direct  reporting  responsibilities  to  the  Head  of  the 
agency. 

In  addition,  the  Consumer  Affairs  Officer  and  staff 
will  provide  assistance  to  consumers  who  have 
questions  regarding  particular  Board  proposals  and/or 
procedures  for  commenting  on  them. 

Issued:  November  26,  1979. 
By  Order  of  the  Board. 
Ruth  T.  Prokop. 

Chairwoman.  Merit  Systems  Protection  Board. 

BILLING  CODE  6325-20-M 
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Form  Approved: 
OMB  No.  116S79021 


CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


71235 


Dear  Consumer: 


^* ■ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

n  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

□  Yes. 

D  No.  Why? 

4.  Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? 


5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  compIainU  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? 

6.  After  reading  our  proposed  consumer  program,  d?you  know  whom  or  which  office  in 

. .  (agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  O  No. 
A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 
Do  you  know  who  or  which  office  in (agency)  speaks  for  the 


consumer?  U  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation^ 


Informational  materials. 


Complaint  handling. 
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9      Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  THIS  FORM   DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGR.AM  ON 

WHICH  YOU  ARE  CO.M.MENTING 

[FR  Doc.  79-36744  Filed  12-7-79:  8:45  am) 
BIU.rNG  COOe  C32S-20-C 


Monday 
December  10,  1979 


Part  IV— Section  G 

Veterans 
Administration 

Draft  Consumer  Program 
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VETERANS  ADMINISTRATION 
Draft  VA  Consumer  Affairs  Program 

agency:  Veterans  Administration. 

action:  Draft  VA  Consumer  Affairs  Program. 


summary:  The  Veterans  Administration  has  drafted  a 
VA  Consumer  Affairs  Program  which  addresses  the 
ongoing  Agency  consimier  activities  and  integrates  the 
programs  of  the  Departments  of  Medicine  and  Surgery, 
Veterans  Benefits,  and  Memorial  Affairs.  The  primary 
goal  of  this  program  is  to  ensure  that  veterans,  their 
dependents,  and  their  surviving  beneficiaries  have  the 
opportunity  to  provide  input  to  the  decisionmaking 
process.  The  program  described  complies  with  the 
requirements  established  by  Executive  Order  12160  on 
Federal  Consumer  Programs. 
EFFECTIVE  DATE:  Comments  must  be  received  by 
March  10, 1980. 

ADDRESS:  Written  comments  should  be  addressed  to: 
Veterans  Administration,  Consumer  Affairs  Staff, 
Office  of  Planning  and  Program  Evaluation  (07),  810 
Vermont  Avenue,  N.W.,  Washington,  D.C.  20420. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Errol  D. 
Clark,  (202)  389-3496. 

Approved: 
John ).  Leffler. 

Associate  Deputy  Administrator. 

Proposed  VA  Consumer  Affairs  Program 
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B.  Department  and  Staff  Office  Heads. 
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F.  Consumer  Affairs  Staff. 

G.  Office  of  Human  Goals. 
H.  General  Counsel. 
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J.  Office  of  the  Controller. 
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D.  Education  and  Training. 
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VIII.  Department  of  Medicine  &  Surgery  Consumer  Affairs 
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IX.  Department  of  Veterans  Benefits  Consumer  Affairs 
Program. 

X.  Department  of  Memorial  Affairs  Consumer  Affairs 
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A.  Veterans  Service  Organization  Liaison. 

B.  General  Counsel. 


C.  Office  of  the  Controller. 

D.  Information  Services. 

E.  Office  of  Planning  &  Program  Evaluation. 

F.  Office  of  Human  Goals. 

G.  Office  of  Data  Management  &  Telecommunications. 
H.  Inspector  General.  . 

Appendix — Definitions. 


VA  CONSUMER  AFFAIRS  PROGRAM 

I.  PURPOSE 

This  directive  establishes  procedures  and  policies 
for  administering  the  VA  Consumer  Affairs  Program 
and  implements  the  requirements  of  Executive  Order 
12160,  entitled  "Providing  For  Enhancement  and 
Coordination  of  Federal  Consumer  Programs." 

II.  SCOPE 

The  Consumer  Affairs  Program  requirements  are 
applicable  to  all  VA  departments,  staff  offices,  and 
field  stations.  The  Consumer  Affairs  Program  is  in 
support  of  the  mission  of  the  VA  to  provide  benefits 
and  services  to  eligible  veterans,  their  dependents  and 
beneficiaries.  The  success  of  the  program  depends 
upon  each  organizational  element  within  the  VA 
contributing  to  the  program.  Therefore,  included  in  this 
directive  are  descriptions  of  the  individual  department 
consumer  affairs  programs.  These  are  presented  in 
Parts  VLU  through  X.  Staff  offices  having  significant 
involvement  in  support  of  the  consumer  program  are 
presented  in  Part  XI.  The  combination  of  these 
individual  programs  constitutes  the  VA  Consumer 
Program, 

III.  POLICY 

It  is  the  policy  of  the  VA  to  effectively  involve 
consimiers  in  VA  activities  including  the  development 
of  agency  regulations,  policies,  and  programs  which 
have  a  substantial  consumer  interest.  Such 
participation  will  recognize  the  VA's  responsibilities 
to  the  consumer,  and  will  help  provide  the  VA  with  a 
broad  range  of  views  on  regulations  and  policies,  will 
facilitate  the  conduct  of  agency  business,  thus  having 
a  positive  effect  on  the  quality  of  services  provided  by 
the  agency. 

IV.  GOAL 

The  goal  of  this  program  is  to  provide  high  quality 
service  to  consumers  by  increasing  the  VA's 
sensitivity  to  the  needs  and  desires  of  veterans  and 
their  dependents,  by  being  responsive  to  inquiries,  by 
incorporating  their  views  into  the  policymaking 
process,  by  ensuring  their  awareness  of  programs  and 
opportunities  available  through  the  VA,  and  by 
evaluating  the  effectiveness  of  existing  programs  to 
assure  the  VA  is  meeting  the  needs  of  consumers  as 
well  as  the  mission  of  the  VA. 

V.  OBJECTIVES 

A.  That  the  Administrator  and  senior 
decisionmakers  be  kept  aware  of  the  needs  and 
problems  of  VA  consumers. 
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B.  That  productive  channels  of  communications  be 
maintained  with  veterans'  organizations  to  include 
technical  assistance  when  needed. 

C.  That  the  dissemination  of  information  on  VA 
programs  and  procedures  for  citizen  participation  be 
effective  and  timely. 

D.  That  the  views  of  special  consumer  groups  (e.g., 
minorities,  handicapped,  elderly,  etc.)  be  given 
consideration  in  areas  directly  affecting  them. 

E.  That  all  proposed  agency  rules,  policies,  programs 
and  legislation  be  reviewed  to  determine  their  impact 
upon  consumers. 

F.  That  there  be  meaningful  participation  by 
consumers  in  the  development  and  review  of  all 
agency  rules,  policies  and  programs. 

G.  That  the  VA  educate  staff  members  on  the 
provisions  of  the  Federal  Consumer  Program  and 
provide  special  training  for  agency  consumer  affairs 
personnel  as  deemed  appropriate. 

H.  That  consumer  satisfaction  with  each  major  VA 
program  be  continuously  measured  to  determine  their 
degree  of  satisfaction  with  the  agancy  activity. 

VI.  RESPONSIBILITIES 

A.  General 

The  Veterans  Administration  has  three  departments: 
the  Department  of  Medicine  and  Surgery,  the 
Department  of  Veterans  Benefits,  and  the  Department 
of  Memorial  Affairs.  Although  each  department  is 
involved  in  providing  benefits  and  services  to  veterans 
and  their  dependents,  each  has  distinct  functions.  Each 
is,  therefore,  responsible  for  developing  its  own 
consumer  affairs  program  consistent  with  the  overall 
VA  program. 

Responsibility  for  the  implementation  of  the 
Consumer  Affairs  Program  at  the  operational  level 
rests  with  the  department  heads  who,  using  their 
appointed  consumer  affairs  representatives,  will  be 
responsible  for  the  control,  reporting,  and  monitoring 
procedures  necessary  for  the  successful  operation  of 
the  Consumer  Affairs  Program.  In  this  regard 
representatives  will  review  responses  to  complaints 
from  the  standpoint  of  timeliness  and  quahty,  and  will 
provide  guidance  to  employees  on  the  handling  of 
consumer  complaints.  Representatives  will  also  bring 
to  the  attention  of  top  management  those  consumer 
complaint  issues  requiring  their  advice  or  of  which 
they  should  be  aware. 

B.  Department  and  Staff  Office  Heads  Are 
Responsible  for 

1.  Designating  a  senior  level  individual  to  serve  as 
"consumer  affairs  representative"  for  their  respective 
elements. 

2.  Ensuring  that  the  consumer  affairs  representative 
is  included  in  decisionmaking  as  early  as  possible,  and 
at  all  significant  subsequent  stages,  in  matters  of 
substantial  consumer  interest. 

3.  Including  in  the  Five  Year  Planning  process 
sufficient  funding  and  staff  for  an  effective  consumer 
involvement  program  designed  to  give  consumers 
opportunities  to  participate  in  the  organization's 
decisionmaking  processes. 


4.  Managing  the  control,  reporting,  and  monitoring  of 
procedures  necessary  for  the  successful  operation  of 
VA  consumer  complaint  handhng  and  the  Complaint/ 
Compliment  Reporting  System. 

5.  Implementing  the  Consumer  Affairs  Program  at  all 
field  stations,  and  ensuring  that  field  station  directors: 

(a]  Designate  a  senior  level  individual  to  serve  as 
consumer  affairs  representative  for  their  respective 
stations.  The  representatives'  duties  will  be  similar  to 
their  Central  Office  counterparts  and  related  to  their 
level  of  duty. 

(b)  Ensure  that  the  consumer  affairs  representative  is 
included  in  decisionmaking  as  early  as  possible,  and 
at  all  significant  subsequent  stages,  in  matters  of 
substantial  consumer  interest  in  their  area  of 
operations. 

6.  Ensuring  that  there  is  adequate  opportunity  for 
meaningful  consumer  partidpation  when  substantive 
changes  are  proposed  to  policies,  procedures,  or 
programs  which  affect  consumers. 

7.  Producing  and  distributing  materials  to  inform 
consumers  about  department  programs,  procedures  for 
obtaining  services  or  benefits,  and  ways  to  register 
their  complaints. 

8.  Maintaining  a  meaningful  outreach  program  for 
consumers. 

9.  Educating  and  training  their  staff  on  the  Consumer 
Affairs  Progam  purpose  and  objectives. 

C.  Department  and  Staff  Office  Consumer  Affairs 
Representatives  Are  Responsible  for 

1.  Developing,  in«consultation  with  the  Agency 
Consumer  Affairs  Coordinator,  a  consumer  affairs 
program  tailored  to  their  element's  functions.  This 
program  shall  be  submitted  to  the  department  or  staff 
office  head  for  approval  and  publication. 

2.  Using  all  appropriate  means  to  notify  consumers 
of  each  proposed  regulation,  policy,  or  program  having 
substantial  consumer  interest,  to  include  coordination 
with  the  Veterans'  Service  Organization  Liaison. 

3.  Monitoring  and  recommending  improvement  in 
his/her  element's  procedures  for  notifying  consumers 
about  hearings  and  public  meetings;  monitoring  and 
recommending  any  necessary  changes  in  locations  of 
meetings  and  advance  notice  requirements  to  assure 
maximum  consumer  participation. 

4.  Identifying  and  advocating  the  consumer  interest 
in  appropriate  issues.  Carrying  out  this  responsibility 
will  include,  but  not  be  limited  to: 

(a)  Ascertaining  consumers'  positions  on  relevant 
issues  through  such  devices  as  maintaining  contacts 
with  consumer  groups  and  analyzing  consumer  mail; 

(b)  Keeping  senior  officials  informed  of  consumers' 
opinions,  concerns,  and  needs; 

(c)  Providing  consultation  to  staff  members  who 
draft  proposed  rules  and  regulations. 

D.  VA  Consumer  Affairs  Coordinator  (002) 

The  Associate  Deputy  Administrator  is  the  Agency's 
Consumer  Affairs  Coordinator  and  reports  directly  to 
the  Administrator  of  Veterans  Affairs.  (See  Figure 
Organization  of  the  Veterans  Administration.)  He  is 
responsible  for 
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1.  Coordinating  all  VA  consumer  affairs  activities 
and  ensuring  that  the  provision  of  Executive  Order 
12160.  "Providing  for  Enhancement  and  Coordination 
of  Federal  Consumer  Programs."  are  implemented. 

2.  Providing  the  administrative  policy  direction  for 
and  oversight  of  VA  consumer  activities. 

3.  Reporting  directly  to  the  Administrator  the 
potential  impact  on  consumers  of  particular  VA  policy 
or  program  initiatives  under  review  or  development. 

4.  Chairing  the  VA  Consumer  Affairs  Coordinating 
Conmiittee  which  consists  of  the  Consumer  Affairs 
Representatives  from  each  department  and  staff  office. 
The  committee  will  meet  as  needed,  but  at  least 
monthly  to  exchange  information  about  consumer- 
oriented  actions  within  the  VA;  increasing  efficiency, 
cost-effectiveness,  and  consistency  of  VA  consumer 
affairs  programs;  and  avoiding  dupHcation  of  effort. 
The  committee  will  also  analyze  the  consumer 
implications  of  proposed  changes  to  rules,  policies  and 
programs. 

5.  Providing  coordination  with  other  Government 
agencies  on  consumer/community  verteran's  interests 
to  include  coordination  with  the  U.S.  Office  of 
Consumer  Affairs  Special  Assistant  to  the  President. 

6.  Supporting  the  interests  of  consumers  by 
communicating  their  concerns  to  officials  within  the 
VA  in  order  that  such  concerns  may  be  recognized  and 
considered  in  VA  policies,  programs,  and  actions. 

7.  Promoting  consumer  education/information 
programs  and  consumer  involvement  within  the 
agency. 

8.  Ensuring  that  consumers  have  adequate 
opportunity  for  participation  before  significant 
regulations,  policies,  or  procedures  are  initiated. 

9.  Ensuring  that  consumer  views  and  concerns  are 
adequately  considered  in  agency  decisionmaking. 

E.  Veterans'  Service  Organization  Liaison  (00A3)  Is 
Responsible  for 

The  Veterans'  Service  Organization  Liaison  (VSOL) 
is  responsible  for  establishing  and  maintaining  a 
systematic  method  of  internal  coordination  for 
national-level  communications  between  veterans' 
service  organizations  (VSOs)  and  the  Office  of  the 
Administrator  and  department  and  staff  offices  of  the 
Veterans  Administration. 

F.  VA  Consumer  Affairs  Staff— Office  of  Planning 
and  Program  Evaluation  (07)  Is  Responsible  for 

1.  Maintaining  a  Consimier  Affairs  Program  to  assist 
the  Consumer  Affairs  Coordinator  in  the  management 
and  coordination  of  the  VA  Consumer  Affairs.  (See 
Figure  1.  Organization  of  the  Veterans 
Administration.) 

2.  Acting  as  point  of  contact  for  the  U.S.  Office  of 
Consumer  Affairs  and  other  consimier  groups,  except 
verterans'  service  organizations  who  contact  the 
Veterans'  Service  Organization  Liaison. 

3.  Coordinating  and  integrating,  in  consultation  with 
consumer  affairs  representatives,  comprehensive 
agencywide  guidelines  governing  the  handling, 
classification  and  analysis  of  complaints. 


4.  Reviewing  VA  consumer  poUcies  and  procedures 
for  consistency  with  national  consumer  policy 
established  by  the  President  and  the  U.S.  Office  of 
Consumer  Affairs. 

5.  Collaborating  with  department,  staff  offices,  and 
Veterans'  Service  Organization  Liaison  in  the 
development  of  procedures  for  early  and  meaningful 
participation  by  consumers  in  the  development  of 
agency  rules,  policies,  and  programs. 

6.  Collaborating  with  the  Veterans'  Service 
Organization  Liaison  (VSOL)  activity  to  obtain  input 
from  veterans'  organizations  into  the  consumer 
program. 

7.  Evaluating  information  obtained  from  the 
Consumer  CompHant/Compliment  Reporting  System 
and  other  feedback  systems  and  providing  such 
information  to  the  Consumer  Affairs  Coordinator, 
departments  and  staffs. 

8.  Coordinating  with  departments  and  staff  offices  to 
assiu-e  VA  responsiveness  to  complaints,  and 
monitoring  consiuner  feedback  systems  to  see  that 
views  and  concerns  are  adequately  analyzed  and 
considered  in  policy  and  regulation  formulation. 

9.  Coordinating  with  the  Office  of  Information 
Services  to  ensure  that  information  about  VA 
programs  reaches  consumers. 

10.  Developing  a  Consumer  Affairs  Education  and 
Training  Program. 

11.  Coordinating  the  conduct  of  surveys  and  research 
studies  concerning  the  needs,  interests  and  problems  . 
of  consumers. 

12.  Coordinating  the  development  of  a  system  of 
statistical  sampling  of  recipients  of  the  agency's 
services  to  obtain  a  complete  and  comprehensive 
picture  of  consumer  attitudes  toward  the  agency  and 
to  illuminate  areas  where  improvements  could  be 
made  in  the  dispensing  of  such  services. 

G.  Office  of  Human  Goals  (09)  is  Responsible  for 

Identifying  views  of  special  consumer  groups,  such 
as  minorities,  handicapped,  elderly,  etc.,  and  ensuring 
that  such  information  is  relayed  to  program  officials  as 
input  for  future  decisions. 

H.  General  Counsel  (02)  Is  Responsible  for 

Analyzing  Congressional  correspondence  to  identify 
strengths  and  weaknesses  in  VA  programs  and  ensure 
that  such  information  is  relayed  to  program  officials  as 
input  for  future  decisions.  Reviewing  the  proposed  VA 
consumer  actions  and  initiatives  for  legal  and 
legislative  implications  and  recommending  any 
necessary  changes. 

i.  Information  Services  (06)  Is  Responsible  for 

Informing  consumers  through  the  use  of  publications 
and  other  media  forms  about  VA  programs,  including 
where  and  how  to  apply  for  benefits. 

J.  Controller  (04)  Is  Responsible  for 

Controlling  consumer  reports  within  the  agency, 
serving  as  a  liaison  for  0MB  clearance  of  public  use 
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reports,  providing  statistical  support,  and  preparation 
of  agency  consumer  affairs  budget. 

K.  Office  of  Data  Management  and 
Telecommunications  (30)  Is  Responsible  for 

Providing  ADP  support  to  departments  and  staff 
offices  consumer  programs  and  activities. 

L  Inspector  General  (50)  Is  Responsible  for 

Reviewing  consumer  compliant  mail  referred  by 
departments  and  staff  offices  to  determine  if  an 
investigation  is  warranted  and  processing  complaints 
received  from  the  "Employee  Hot  Line."  As  part  of 
their  audit  activities,  they  will  examine  Held  station 
consimier  activities. 

VII.  OVERVIEW  OF  VA  CONSUMER  AFFAIRS 
PROGRAM 

A.  Perspective 

1.  Operation  of  Consumer  Affairs  Program 

The  Veterans  Administration's  mission  is  to  provide 
service  and  benefits  to  eligible  veterans  and  their 
dependents.  Benefits  and  services  are  provided  in  a 
broad  range  of  areas  which  include  compensation  and 
pension  payments,  educational  and  vocational 
rehabilitation  assistance,  insurance,  mortgage  credit 
assistance  (home  loans),  burials,  government 
monuments,  health  care,  and  hospitalization.  These 
programs  must  be  responsive  to  the  needs  of  the 
recipients  by  providing  the  best  service  possible 
within  the  resources  available.  It  is  recognized  that 
implementation  of  consumer  initiatives  can  be 
accomplished  only  to  the  extent  that  resources  are 
available  to  the  Departments. 

Although  the  VA  always  had  the  interest  of  its 
consumer  as  its  primary  concern,  the  consimier 
program  brings  with  it  a  new  philosophy  seeking 
greater  consumer  participation  in  the  development  of 
rules,  policies  and  programs.  It  emphasizes  that  the 
beliefs  of  the  recipient  need  to  be  considered  as  an 
important  ingredient  in  the  decisionmaking  process. 
This  approach  relies  upon  active  consimier 
participation  and  the  establishment  of  effective 
feedback  mechanisms  to  keep  each  level  of 
management  and  program  officials  informed  of  the 
needs  and  concerns  of  veterans.  The  process  of 
consumer  participation  is  shown  in  Figure  2,  Total 
Consumer  Feedback  System.  It  begins  with  input  from 
consumers  expressing  desires  and  needs  through  a 
variety  of  mechanisms  (e.g.,  complaints,  veterans' 
organizations'  impact  surveys,  veteran  civic  councils, 
etc.).  This  information  is  to  be  summarized  in  a  format 
meaningful  to  management  for  further  analysis  and 
evaluation  to  determine  where  possible  problem  areas 
or  changes  may  be  indicated.  With  this  consumer 
information  available,  management  can  then  make 
more  informed  decisions  to  help  improve  VA  programs 
or  services  through  output  mechanisms  which 


implement  changes  in  rules,  regulations,  policies,  or 
resources. 
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The  veterans'  organizations  play  an  important  role 
in  the  VA  Consumer  Program.  There  are  over  50 
national  veterans'  organizations  representing  veterans' 
concerns.  The  Veterans  Administration  maintains 
working  relationships  with  these  groups  at  both  the 
national  and  local  levels.  These  organizations  provide 
one  of  the  best  sources  of  feedback  from  VA 
consumers,  as  well  as  effective  organizations  to  inform 
consumers  about  VA  programs.  They  represent  the 
interests  of  VA  consumers  and  most  have  program 
specialists  who  can  intercede  on  a  veteran's  behalf 
when  assistance  is  needed.  Veterans'  organizations 
are  consulted  whenever  major  changes  in  procedures 
are  under  consideration.  On  the  national  level,  the 
primary  point  of  contact  in  the  VA  with  the  veterans' 
organizations  is  a  Special  Assistant  to  the 
Administrator,  the  Veterans'  Service  Organization 
Liaison  (VSOL),  whose  primary  duty  is  to  work  with 
the  veterans'  organizationsto  obtain  their  views  and 
assist  them  in  obtaining  information  they  may  need. 

2.  VA  Consumer  Program  Organizational  Structure 

The  Associate  Deputy  Administrator  has  been 
designated  as  the  VA  Consumer  Affairs  Coordinator. 
He  has  direct  access  to  the  Administrator  and  is  in  a 
position  to  advise  the  Administrator  and  oversee 
consumer  affairs  activities  throughout  the  VA.  The 
coordinator  is  the  agency's  primary  consumer  affairs 
advocate  and  with  the  help  of  a  consumer  affairs  staff, 
analyzes  all  rules,  regulations,  policies,  and  proposed 
legislation  for  consumer  implications.  He  recommends 
changes  as  needed  to  make  procedures  and  policies 
more  responsive  to  consumer  interests.  In  addition  to 
help  from  the  consumer  staff,  the  Consumer  Affairs 
Coordinator  chairs  the  Organization  and  Management 
Improvement  (OMI)  committee  which  also  functions  as 
the  Consumer  Affairs  Coordinating  Committee.  The 
committee  members  are  senior  level  employees  from 
each  major  staff  and  the  operating  departments.  Major 
management  initiatives  on  consumer  affairs, 
management  improvement,  organizational  changes, 
and  proposed  changes  to  regulations,  policies, 
procedures,  and  legislation  are  brought  before  the 
committee. 

Each  major  staff  office  and  department  in  Central 
Office  and  each  field  facility  has  a  consimier  affairs 
representative  responsible  for  consumer  activities  and 
reports  directly  to  the  department  head  or  station 
director.  The  consumer  affairs  representatives  act  as 
consumer  advocates  resolving  problems  of  an 
immediate  nature,  crossing  organization  lines  when 
necessary.  The  consumer  affairs  representatives 
interact  with  consumer  affairs  personnel  at  all  other 
levels  in  the  VA  Consumer  Affairs  Program  network  to 
resolve  problems  of  both  general  and  specific  natures. 

The  basic  interrelationships  under  the  Consumer 
Affairs  Program  are  shown  in  Figure  3,  Operating 
Structure  of  VA  Consumer  Affairs  Program.  The 
specific  duties  and  responsibilities  of  the  Consumer 
Affairs  Coordinator,  the  consumer  staff,  departments 
and  staff  offices  are  shown  in  Part  VI. 
Responsibilities. 


3.  Organization  of  Agency  Consumer  Affairs  Staff 

The  agency  Consumer  Affairs  Staff  is  a  separate 
element  located  in  the  Office  of  Planning  and  Program 
Evaluation.  It  directly  supports  the  Consumer  Affairs 
Coordinator  (CAC).  Its  location  in  Planning  and 
Program  Evaluation  gives  it  needed  access  to  expertise 
in  the  areas  of  agency  planning,  special  studies,  and 
program  evaluations.  The  staff  is  composed  of  a 
director,  two  analysts,  and  clerical  support.  Two 
additional  staff  positions  are  planned  for  FY  1981. 
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The  agency  Consumer  Affairs  Staff  is  in  continuous 
contact  with  each  of  the  departments*  consumer  affairs 
staffs  and  the  consumer  affairs  representatives  for 
each  of  the  staff  offices.  Coordination  is  routinely 
accomplished  with  the  departments  through  working 
committees  which  expedite  necessary  actions.  The 
staff  will  collaborate  with  department  and  staff 
representatives  in  the  review  of  proposed  legislation 
and  in  policies,  regulations,  and  procedures  to 
determine  their  impact  on  VA  consumers. 

B.  Consumer  Participation 

1.  General 

The  VA  has  an  extensive  and  comprehensive  system 
to  encourage  consumer  participation  both  at  the  local 
and  national  levels.  Responsibility  for  ensuring 
adequate  participation  by  consumers  rests  with  the 
Administrator  and  heads  of  departments  and  staff 
offices.  The  major  methods  of  obtaining  information 
from  the  consumer  to  use  in  the  decisionmaking 
process  are  as  follows: 

(a)  Person-to-person  contact  with  consumers. 

(b)  Meetings  and  informal  consultations  with 
consumer  organizations  (veterans'  service 
organizations). 

(c)  Advance  copies  of  proposed  regulations,  policies, 
and  procedures  sent  to  veterans'  organizations  for 
comment  prior  to  release  in  the  Federal  Register. 

(d)  Information  obtained  from  complaints  and 
proposed  consumer  feedback  cards. 

(e)  Impact,  attitudinal,  and  opinion  surveys  of  the 
recipients  of  benefits. 

(f)  Vietnam  Veteran  Civic  Councils  at  each  VA 
Regional  Office. 

(g)  Representation  of  consumers  on  advisory 
committees. 

(h)  Conferences  on  VA  programs  with  participation 
from  consumer  groups. 

(i)  Program  evaluations  to  determine  the 
effectiveness  of  the  delivery  of  benefits. 

(j)  Evaluation  of  VA  facilities  conducted  by 
veterans'  organizations. 

(k)  On-site  representatives  of  veterans'  organizations 
at  VA  facilities  who  meet  with  the  director  on  a 
regular  basis. 

(1)  F*ublic  appearances  by  VA  managers  before 
community  and  civic  groups  and  professional 
organizations. 

2.  A  venues  and  Forms  of  Consumer  Participation 

There  are  many  avenues  and  forms  by  which  VA 
consumers  can  make  their  views  known.  The  major 
ways  are  shown  below: 

(a)  The  Veterans  Administration  provides 
opportunities  for  consumers  to  express  their  views  at 
both  field  station  and  Central  Office  organizational 
levels  and  at  several  points  in  the  agency  policy 
making  process.  Some  consumer  contacts  are  direct 
and  informal,  such  as  a  veteran  inquiring  about  VA 
progreuns;  others  are  formal,  such  as  the  Administrator 
and  VA  staff  attending  the  annual  conventions  of 
national  veterans'  organizations. 


(b)  Consumers  may  express  their  opinions  of  VA 
benefits  and  service  in  a  variety  of  ways.  Inquiries, 
utilization  of  VA  benefits,  and  general  information 
obtained  about  consumers  provide  input  into  the 
decisionmaking  process.  Personal  contact  between  VA 
employees  and  consumers  provides  an  opportunity  for 
input  into  decisionmaking;  information  obtained  from 
these  contacts  ultimately  becomes  a  source  of  agency 
knowledge  regarding  consumer  concerns.  To  aid  in 
this  effort  the  VA  has  an  extensive  outreach  program 
which  includes  toll-free  telephone  calls  to  all  VA 
Regional  Offices  and  veterans  assistance  personnel 
located  at  each  VA  Medical  Center  and  VA  Regional 
Office. 

(c)  Each  department  currently  is  developing  a 
consumer  feedback  card.  These  are  voluntary  means 
by  which  consumers  can  express  their  satisfaction  or 
dissatisfaction  with  the  service  obtained  or  about  a 
program. 

(d)  An  agency  wide  Complaint/Compliment 
Reporting  System  is  also  under  development.  When 
implemented,  this  system  will  provide  computerized 
reports  showing  the  number  of  complaints,  their 
subject  matter  and  source.  (See  Paragraph  VII.  E) 

(e)  Veterans'  organizations  periodically  evaluate 
individual  field  station  operations.  Representatives  of 
the  organizations  also  provide  on-site  assistance  to 
consumers  within  VA  facilities.  A  consumer  need  not 
be  a  member  of  a  veterans'  organization  to  utilize  its 
services.  Information  provided  by  the  veterans' 
organizations  at  the  local  level  is  an  important  source 
of  consumer  input  for  decisionmakers. 

3.  Analysis  of  Consumer  Concern  and  Stages  of 
Consumer  Participation  in  Decisionmaking 

Consumer  views  are  interjected  at  several  levels 
when  policy  decisions  are  being  made: 

(a)  Veterans'  organizations  provide  the  major 
opportunities  for  consumer  viewpoints  to  be  heard 
early  in  agency  policy  formulation  processes.  The 
organizations  are  consulted  regularly  on  an  informal 
basis  and  receive  advance  drafts  of  proposed  changes 
in  programs  and  major  procedures.  Veterans 
organizations  also  provide  comments  and  analyses 
when  they  believe  existing  programs  should  be 
modified. 

(b)  Comments  and  suggestions  are  provided  by  third 
party  participants  (e.g.,  mortgage  lenders,  educators, 
and  professional  organizations)  who  interact  with 
consumers. 

(c)  Individual  suggestions  from  consumers  and 
information  received  from  complaint/compliment  and 
other  feedback  mechanisms  are  used. 

(d)  Information  is  obtained  from  surveys  and 
program  evaluations  showing  where  improvements  or 
changes  are  needed. 

(e)  Each  state  or  VA  Regional  Office  has  a  Vietnam 
Veteran  Civic  Council.  The  councils  meet  quarterly  to 
discuss  local  issues  with  a  VA  representative.  Council 
recommendations  for  remedies  to  problems  are 
forwarded  to  Central  Office  for  consideration. 

(f)  Professional  advisory  committees  are  another 
mechanism  for  consumer  input.  The  advisory 
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committees  represent  diverse  groups,  including 
veterans  and  members  of  the  community  who  are 
prominent  in  the  fields  of  medicine,  education, 
construction,  and  law.  The  committees  provide 
management  with  professional  evaluations  of  VA 
programs  and  serve  as  a  source  of  new  ideas  to 
improve  VA  services  to  consumers. 

(g)  VA  sponsors  conferences  on  agency  programs 
and  veteran-related  issues.  Experts  .convene  to  share 
ideas  and  discuss  solutions  to  consumer  problems. 

C.  Consumer  Informational  Material 

Informational  materials  on  VA  programs  are 
comprehensive  and  widely  distributed.  They  are  an 
integral  part  of  the  outreach  effort.  Information  is 
provided  to  veterans  through  the  following  seven 
primary  means: 

1.  television  and  radio 

2.  newspapers  and  magazines 

3.  VA  pamphlets  and  literature 

4.  Veterans  Assistance  Discharge  System  (VADS) 
which  provides  information  directly  to  new  military 
dischargees 

5.  personal  contact  with  VA  employees 

6.  VA  nationwide  toll-free  telephone  system 

7.  conferences  with  veterans'  organizations 
In  addition  to  VA  publications,  third  party 

participants  in  VA  programs  (e.g.,  mortgage  lenders) 
supplement  VA  publications  by  providing  additional 
information  to  the  potential  beneficiary.  Most 
veterans'  organizations  also  publish  monthly 
magazines  at  the  national  level  and  special  material  at 
the  local  level  containing  information  about  VA 
programs.  VA  surveys  of  veterans  and  dependents 
show  that  as  a  result  of  these  efforts,  almost  all 
veterans  receive  some  information  about  VA  programs 
and  activities  and  that  the  needed  information  is 
readily  available  to  veterans  in  all  parts  of  the 
country. 

There  is  a  continuous  assessment  of  the 
effectiveness  of  informational  materials  being 
provided  and  they  are  under  continuous  review  to 
update  and  simplify  the  information  for  VA 
consumers.  Responsibility  for  developing  information 
about  the  programs  rests  with  department  and 
program  officials.  As  new  legislation  is  passed  or 
procedures  are  changed,  program  administrators  are 
also  responsible  for  making  the  necessary  changes  to 
the  appropriate  informational  publications. 
Dissemination  of  information  by  radio,  television,  and  . 
newspapers  is  arranged  for  at  both  the  national  and 
local  levels. 

An  important  function  of  VA  facilities  at  the  local 
level  is  to  disseminate  information.  Within  the 
Department  of  Medicine  and  Surgery,  hospitals, 
outpatient  clinics,  domiciliaries,  and  nursing  homes 
furnish  a  full  spectrum  of  health  care  information. 
Regional  Offices,  within  the  Department  of  Veterans 
Benefits,  are  the  contact  points  for  veterans  wishing  to 
obtain  information  about  their  benefits,  and  serve  also 
as  distribution  points  for  all  non-medical  programs. 
National  Cemeteries,  within  the  Department  of 


Memorial  Affairs,  furnish  information  on  VA  burial 
benefits. 

All  of  the  regional  offices,  hospitals,  and  cemeteries 
are  covered  by  seven  regional  information  specialists 
who  work  with  the  station  director  and  program 
officials  to  develop  information  about  VA  programs  for 
media  use. 

VA  publications  are  routinely  made  available  at 
convenient  locations  such  as  military  installations, 
veterans'  service  organizations,  libraries,  universities/ 
college  campuses,  and  community  information  centers. 
The  VA  toll-free  telephone  system  is  also  a  source  for 
consumers  to  request  VA  benefits  information. 

D.  Education  and  Training 

1.  Employee  Education  and  Training 

Employee  education  and  training  includes  informing 
all  VA  personnel  regarding  the  requirements  of 
Presidential  Executive  Order  12160  and  the  enhanced 
VA  Consumer  Affairs  Program;  additional  education 
and  training  in  consumer  service  for  those  VA 
personnel  involved  in  direct  contact  with  consumers; 
and  specialized  training  and  education  for  employees 
directly  involved  in  the  Consumer  Affairs  Program. 

Training  of  employees  is  the  responsibility  of  the 
departments  and  staff  offices.  Each  department  and 
staff  office  develops  its  own  training  program  to  meet 
the  special  needs  of  its  personnel  in  providing  the  best 
possible  service  within  available  resources.  Currently 
each  department  having  public  contact  has  a  training 
program  for  employees  on  answering  questions  and  on 
sensitivity  toward  the  individual.  The  best  ways  to 
serve  or  care  for  the  individual  are  emphasized. 

A  specific  training  program  designated  as  Consumer 
Affairs  is  to  be  established  by  each  department  to 
include  field  stations.  The  current  training  programs 
for  employees  relating  to  consumer  affairs  are  to  be 
integrated  into  one  training  program.  An  agency 
training  directive  providing  guidance  for  establishing 
departmental  consumer  programs  will  be  developed 
and  will  include  the  requirements  of  the  Presidential 
Executive  Order. 

2.  Consumer  Education  and  Training 

Consumer  education  and  training  includes  informing 
the  consumer  of  the  benefits  and  services  and  how  to 
obtain  them;  providing  technical  assistance  on  VA 
matters  to  consumer  organizations  (e.g..  Veterans' 
Organizations);  and  providing  technical  assistance  and 
training  to  intermediaries  through  which  some  VA 
benefits  are  delivered  (e.g.,  builders,  educational 
institutions,  contract  health  care  facilities,  and  funeral 
homes). 

E.  Complaint  Handling 

A  major  source  of  consumer  opinion  is  from 
complaints,  most  of  which  are  received  and  resolved 
by  the  field  stations.  There  is  a  formal  written 
procedure  to  ensure  that  special  review  of  complaints 
is  made,  whether  it  comes  to  the  station  staff,  the 
station  director,  or  a  verteans'  organization. 
Complaints  are  forwarded  to  the  Office  of  the  Director 
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to  ensure  prompt  reply  and  to  be  certain  corrective 
measures  are  taken  to  avoid  similar  complaints  from 
other  veterans.  It  is  the  policy  of  all  VA  field  stations 
to  respond  immediately  to  complaints  and  to  resolve 
them  in  an  expeditious  manner.  In  addition  to 
complaints  about  service  received,  veterans,  their 
dependents,  or  their  beneficiaries  can  appeal  decisions 
made  regarding  claims  for  benefits.  In  these  instances, 
the  VA  instructs  the  consumers  of  the  proper 
procedures  for  having  the  case  heard  by  the  Board  of 
Veterans  Appeal.  If  a  VA  field  station  discerns  a 
pattern  which  indicates  a  consimier  problem  is  more 
than  local  in  scope,  the  appropriate  Central  Office 
official  is  contacted. 

Complaints  received  at  Central  Office  receive 
similar  priority  handling,  each  request  being  answered 
promptly  and  reviewed,  together  with  other  data,  to 
determine  if  there  is  any  need  for  change.  As  a  result 
of  this  method,  complaints  received  at  the  field 
stations  and  Central  Office  have  influenced  VA 
policies,  procedures,  and  regulations. 

With  the  implementation  of  the  TARGET  computer 
system,  the  VA  has  beeen  able  to  provide  immediate 
answers  to  consumer  inquiries,  and  thus  possibly 
avoid  a  formal  complaint.  This  system  when  fully 
operational  will  allow  the  VA  field  stations  to 
immediately  make  inquiries  on  invididual  veteran's 
status  of  eligibihty  and  benefits. 

Under  the  enhanced  Consumer  Affairs  Program,  a 
system  is  under  development  to  collect  topical  data  on 
all  complaints.  This  data  will  be  computerized  and 
used  to  produce  statistical  information  on  "who"  (e.g., 
veteran.  Congressional,  White  House,  professional, 
etc.),  "what  program"  (e.g.,  DVB's  housing,  education, 
pension,  DM&S's  Inpatient,  Dental,  Contract  Care,  etc.; 
or  DMA's  headstone/marker,  National  Cemetery 
maintenance,  etc.),  and  "specific  concern"  (e.g., 
timeliness,  denied  benefits,  treatment,  etc.)  that  are 
involved.  With  this  information  the  VA  will  be  able  to 
establish  a  more  representative  picture  of  the  views 
and  opinions  held  by  veterans  on  VA  performance. 
This  will  be  accomplished  through  the  use  of  statistical 
reports  showing  the  number  and  percentage  of 
complaints  during  a  period  by  facility,  program  area, 
and  concern.  These  reports  will  also  show  the 
timeliness  of  VA's  response  to  complaints.  As  a 
management  tool  for  all  levels  of  management,  the 
information  from  these  reports  can  help  increase  the 
VA's  sensitivity  to  consumer  concerns  and  more 
effectively  alert  management  to  possible  problems. 

Appropriateness  of  response  will  also  be  reviewed 
through  a  samping  procedure  as  part  of  the  field 
station  systematic  analyses,  the  departmental  station 
evaluations,  and  the  Inspector  General  audits. 

VIII.  DEPARTMENT  OF  MEDICINE  AND  SURGERY 
CONSUMER  AFFAIRS  PROGRAM 

A.  Consumer  Affairs  Perspective 

1.  Operating  Structure 

The  DM&S  Consumer  Affairs  Operating  Structure 
(Figure  4)  shows  the  key  program  representatives  in 


the  Department  of  Medicine  and  Surgery  (DM&S)  at 
each  level  of  management. 

2.  Responsibilities 

(a)  The  Chief  Medical  Director  (CMD)  has  overall 
responsibility  for  development,  implementation  and 
management  of  the  Department  of  Medicine  and 
Surgery  Consumer  Affairs  Program. 

(b)  Currently,  the  Executive  Assistant  to  the 
Medical  Director  has  been  designated  as  the 
Department  Consumer  Affairs  Representative. 

(c)  The  Communication  and  Inquiries  Staff,  a  part  of 
CMD's  immediate  office,  is  responsible  for  the 
development,  conduct  and  coordination  of  the 
Department  program  with  inputs  from  all  Department 
elements  whose  activities  impact  on  consumer  affairs. 

(d)  A  coordinating  committee  on  Consumer  Affairs 
has  been  established  to  facilitate  communication  and 
cooperation  in  this  process.  The  coordinating 
committee's  members  are  key  staff  from  the  major 
operational,  policy  and  management  offices  of  the 
Department. 

(e)  Medical  Center  and  Clinic  Directors  are 
responsible  for  the  consumer  affairs  activities  at  their 
facility. 

3.  Department  Initiatives 

(a)  Final  development  of  the  Complaint/Compliment 
Reporting  System  will  include  information  on  written, 
telephonic  and  personal  contacts.  This  will  provide 
information  about  consumer  views  at  all  levels  of 
management. 
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(b)  The  Patient  Satisfaction  Survey  will  be  made  an 
annual  evaluation  to  assure  still  more  information. 

(c)  The  continued  implementation  of  the  Medical 
Administration  Service  education  system  to  assure 
that  all  staff  who  have  patient  interaction 
responsibility  are  trained  and  have  refresher  courses. 

(d)  A  program  to  make  patient  assistance  personnel 
more  identifiable  will  be  pursued. 

(e)  The  continued  input  of  Veterans'  Service 
Organizations  will  be  sought  in  planning  and 
development  of  new  initiatives. 

(f)  In  order  to  assure  more  structured  coordination 
of  the  entire  DM&S  Consumer  Affairs  Program  and  a 
single  point  of  contact  for  all  involved,  the  Department 
will  explore  the  development  of  a  DM&S  Consumer 
Affairs  Office.  This  function  will  include  coordination 
of  the  Department's  efforts,  evaluation  of  data 
generated  and  overall  administration  of  the 
Department  program. 

B.  Consumer  Participation 

1.  Avenues  and  Forms  of  Participation 

Veteran  medical  care  consumers  have  significant 
input  into  the  policy  and  program  planning  processes. 
This  input  comes  through  formal  and  informal 
channels  at  both  the  local  and  national  levels.  The 
VA's  highly  decentralized  medical  care  system  fosters 
rapid  transmission  of  individual  consumer  concerns  to 
appropriate  management  officials. 

The  systematic  program  review  in  the  Health 
Services  Review  Organization  program,  observations 
of  Patient  Representatives,  and  reports  or  comments 
from  Veterans  Service  Organization  visits  feed 
information  to  the  Medical  Center  Director.  Consumers 
are  encouraged  to  participate  locally  through 
Veterans'  Civic  Councils,  various  ad  hoc  committees, 
and  the  Veterans  Administration  Voluntary  Service 
program.  In  many  facilities,  representatives  of  various 
veterans'  organizations  are  provided  office  space  and 
"meet  regularly  with  key  medical  center  officials.  In 
addition,  veterans  service  organizations  are 
represented  on  most  of  the  Deans  Committees  that 
serve  affiliated  medical  centers.  These  veterans' 
organizations  promote  consumer  interests  and  are  a 
major  source  of  consumer  representation  at  the 
Central  Office  level. 

At  all  levels,  patient  complaints  are  given  priority 
attention.  In  addition,  veterans'  organization 
representatives,  who  tour  or  formally  survey  VA 
medical  care  facilities,  provide  written  and  verbal 
comments  to  the  Directors.  These  formal  reviews  are 
used  in  the  development  of  the  facility's  five-year 
plans  and  as  a  source  of  information  which  is  carefully 
evaluated  by  Central  Office.  These  reports  are 
followed  up  by  the  Evaluation  and  Analysis  Office  to 
ensure  that  deficiencies  noted  are  corrected. 
Nationally,  veterans'  organizations  respond  to 
proposed  VA  regulations.  The  results  of  patient 
satisfaction  surveys  are  carefully  monitored  and 
facilities  with  deficiencies  are  required  to  take  steps 
toward  their  correction.  Also,  their  annual  legislative 
packages  are  carefully  studied.  The  Communication 


and  Inquiries  Staff  keeps  top  department  managers 
informed  of  individual  complaints,  emerging  trends, 
and  potential  consumer  impact  of  proposed  changes  in 

policy. 

Proposed  changes  in  DM&S  regulations  are  printed 
in  the  Federal  Register  for  public  comment.  Advance 
copies  are  circulated  to  the  veteran's  organizations  for 
comment.  Consumers  are  also  informed  of  available 
benefits  and  programs  through  service  organization 
publications.  Through  attendance  at  local,  regional 
and  national  veterans'  organization  meetings,  DM&S 
officials  attempt  to  maintain  a  high  level  of  consumer 
awareness.  This  awareness  is  also  fostered  through 
written,  telephonic,  and  personal  contacts  with 
individual  veterans.  VA  officials  at  all  levels  also 
participate  in  meetings  of  other  consumer  and  health 
planning  organizations. 

2.  Initiatives  To  Be  Taken 

Presently,  a  new  consumer  feedback  card  (Tell  it  to 
the  Administrator)  is  being  developed  and  field  tested. 
Following  any  necessary  modifications,  these  cards 
will  be  introduced  system-wide.  The  results  of  these 
cards  will  provide  to  both  Central  Office  and  local 
management  an  additional  feedback  mechanism  to 
determine  consumer  satisfaction. 

C.  Consumer  Informational  Materials 

1.  Current  Informational  Materials 

To  facilitate  consumer  awareness  of  available 
medical  services,  the  VA  employs  a  multimedia 
approach  in  addition  to  the  numerous  veterans' 
organization  publications  to  reach  the  widest  possible 
audience. 

The  Department  works  closely  with  the  agency's 
Information  Service  in  developing  press  releases.  TV 
and  radio  announcements,  and  a  variety  of 
informational  pamphlets.  These  pamphlets,  include 
"Federal  Benefits  for  Veterans  and  Dependents."  "Fast 
Facts,"  and  "Medical  Benefits — Veterans 
Administration"  and  "CHAMPVA  (Civilian  Health  and 
Medical  Program  of  the  Veterans  Administration)." 
These  are  available  from  medical  centers,  regional 
offices  and  veterans'  organization  representatives. 
Many  other  publications  are  also'mailed  to  veterans 
on  request.  Information  bulletins  in  benefits  checks 
and  hand-out  materials  at  local  facilities  are  used  to 
reach  directly  affected  groups  of  veterans. 

2.  Proposed  Information  Initiatives 

The  Code  of  Patient  Concern  is  currently  being 
revised  and  will  be  reprinted  in  the  next  few  months. 
The  Code  will  be  widely  distributed  and  reemphasized 
to  both  patients  and  employees. 

Since  a  veteran's  first  impression  is  so  vital,  the 
Department  is  exploring  the  use  of  specially  trained 
personnel  in  the  admissions  and  clinic  areas  of  the 
medical  centers  to  assist  patients  with  their  health 
care  benefits  and  treatment  program  questions.  Also 
being  explored  are  means  of  making  those  who  can 
best  assist  the  veteran  more  identifiable,  especially  in 
outpatient  areas.  Patient  representatives  may  also 
require  similar  special  identification. 


Federal  Register  /  Vol.  44.  No.  238  /  Monday,  December  10.  1979  /  Notices 


71251 


D.  Education  and  Training 

1.  Current  Training 

The  Department  recognizes  the  importance  of 
training  for  medical  care  personnel,  especially  for 
employees  in  constant  contact  with  consumers. 
Training  of  17.000  Medical  Administration  Service 
employees  has  recently  been  completed.  To  assist 
them  in  being  more  effective  in  dealing  with  veterans* 
needs,  both  in  person  and  through  written 
correspondence.  Medical  Center  Directors  receive 
training  in  community  affairs  and  communications 
through  the  Regional  Medical  Education  Centers. 
Familiarizing  employees  with  the  Code  of  Patient 
Concern  indicates  the  Department's  commitment  to  the 
consumer. 

2.  Planned  Training  Initiatives 

New  Medical  Administration  Service  employees 
receive  a  minimum  of  30  hours  of  training  which 
includes  a  consumer  awareness  component.  Consumer 
Awareness  Training  is  being  explored  as  a  regular  part 
of  all  medical  care  inservice  training  programs.  Also, 
special  training  will  be  provided  for  all  employees 
responsible  for  the  consumer  affairs  program,  both  at 
the  medical  facilities  and  in  the  Central  Office. 

Development  of  these  new  initiatives  and 
improvements  in  existing  programs  will  be  a  joint 
venture  involving  the  medical  center  staff,  the 
Department's  Public  Information  Officer,  Continuing 
Education  and  Staff  Development  Service,  the 
Agency's  Consumer  Affairs  Staff,  and  the  Office  of 
Persormel. 

E.  Complaint  Handling 

1.  Complaint  Processing 

A  central  element  in  a  comprehensive  consumer 
affairs  program  is  the  prompt  and  effective  resolution 
of  consumer  complaints.  Consumer  comments  are  a 
valuable  management  tool  in  the  identification  of 
strengths  and  weaknesses  at  all  levels.  These 
comments  are  therefore  given  priority  attention. 

Most  consumer  comments  and  complaints  are 
resolved  at  the  medical  center  level.  "Those  comments 
received  in  Central  Office  are  either  coordinated  by 
the  Communications  and  Inquiries  Staff  or  routed  to 
the  appropriate  medical  facility  for  response. 
Correspondence,  including  that  sent  to  the  field,  is 
logged  to  ensure  prompt  response.  Copies  of  the 
responses  by  field  facilities  are  returned  so  that  they 
can  be  monitored  for  timeliness  and  quality.  In  DM&S 
Central  Office,  the  Patient  Care  and  Administrative 
Inquiries  Units  in  conjunction  with  medical  specialists 
answer  the  bulk  of  the  consumer  mail.  These  units, 
along  with  the  Hospital  Administration  Specialists  in 
the  Regional  Directors'  Offices,  respond  to  telephonic 
inquiries  received  from  consumers.  These  comments 
and  questions  which  require  particular  expertise  are 
referred  to  appropriate  Department  elements.  Before 
signature,  all  replies  are  carefully  reviewed  by  the 
Conmiunications  and  Inquiries  Staff  to  ensure  that 
they  are  appropriate  and  in  compliance  with  agency 
policy.  Copies  of  all  contacts  are  retained  and  monthly 


reports  are  generated.  Each  medical  facility  follows 
similar  procedures  to  ensure  prompt  attention  and 
appropriateness  of  reply.  Differences  in  size, 
complexity  and  clientele  preclude  a  completely 
ujiiform  system. 

2.  Planned  Initiatives 

A  consumer  Complaint/Compliment  Reporting 
System  is  under  development  in  conjunction  with  the 
other  departments  and  the  agency's  Consumer  Affairs 
Staff.  The  DM&S  portion  will  be  initially  field  tested  at 
four  medical  centers.  When  implemented,  this  system 
will  be  the  nucleus  from  which  a  comprehensive 
reporting  system  on  consumer  comments  will  be 
developed.  Comments  will  be  categorized  by  source, 
program  involved,  area  of  specific  concern  and 
timeliness  of  response.  This  data  v^rill  be  analyzed, 
evaluated  and  considered  along  with  other  factors  in 
the  decisionmaking  process  at  Central  Office  and 
medical  centers. 

IX.  DEPARTMENT  OF  VETERANS  BENEFITS 
CONSUMER  AFFAIRS  PROGRAM 

A.  Consumer  Affairs  Perspective 

1.  Operating  Structure 

The  DVB  Consumer  Affairs  Operating  Structure 
(Figure  5)  depicts  the  organization  and  relationships  of 
key  consumer  affairs  representatives  at  each  level  of 
management. 

2.  Responsibilities 

The  DVB  Consumer  Affairs  Program  is  the 
responsibility  of  the  Chief  Benefits  Directors;  its 
development  and  implementation  are  under  the  direct 
guidance  of  the  Deputy  Chief  Benefits  Director 
(DCBD),  DVB's  senior  level  Consumer  Affairs 
Representative. 

(a)  The  DCBD  has  direct  access  to  the  Chief  Benefits 
Director  and  possesses  the  authority  to  make  decisions 
regarding  matters  of  consumer  interest.  The  Director, 
Veterans  Assistance  Service,  has  been  designated  as 
DVB's  alternate  senior  level  Consumer  Affairs 
Representative. 

(b)  A  DVB  working  committee  has  been  established 
at  VA  Central  Office,  Washington,  D.C.  to  provide 
input  and  support  to  DVB's  Consumer  Affairs  Program. 

(c)  Consumer  Affairs  Representatives  and  alternates 
have  been  designated  in  each  DVB  program  area 
(Compensation  and  Pension,  Education  and 
Rehabilitation,  Loan  Guaranty,  Insurance,  Veterans 
Assistance  and  the  Administrative  Services).  These 
representatives  have  responsibility  for  providing 
program  expertise  in  the  development  of  new 
consumer  initiatives,  providing  guidance  in  the 
implementation  phase,  and  reviewing  the  operation  of 
existing  consumer  programs  in  their  respective 
program  areas. 
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(d)  Each  DVB  field  station  has  named  the  Veterans 
Services  Officer  and  an  alternate  as  Consumer  Affairs 
Representatives  who  have  responsibility  for  providing 
input  to  and  implementing  DVB-wide  consumer 
programs,  as  well  as  initiating,  implementing,  and 
advertising  consumer  related  programs  tailored  to  the 
needs  of  their  particular  station,  as  appropriate. 

(e)  All  Consumer  Affairs  Representatives  provide 
input  on  the  development  of  new  programs,  rules, 
policies,  and  legislative  actions  which  involve 
consumerism  in  DVB  and  the  VA  as  a  whole. 

3.  Department  Initiatives 

(a)  Field  station  Consumer  Affairs  Representatives 
will  be  requested  to  find  new  and  innovative  ways  to 
improve  service  to  veterans  and  their  dependents 
residing  wiihin  their  field  station  jurisdiction. 

(b)  In  coordination  with  the  Office  of  Planning  and 
Program  Evaluation,  DVB  has  developed  a  five-year 
program  on  consumerism  which  includes  the  following 
actions:  (1)  Implementation  of  a  computerized 
Complaint  Reporting  System;  (2)  Establishment  of 
Baseline  of  Service  DeHvery  Standards;  and  (3) 
Implementation  of  a  DVB  Consumer  Feedback  Card 
System. 

B.  Consumer  Participation 

1.  Avenues  and  Forms  of  Participation 

Consumer  participation  in  DVB's  decisionmaking 
processes  occurs  in  every  phase  of  the  Department's 
operations  on  a  continuous  basis.  Consumer  input  on 
the  need  for  changing  rules,  policies  and  programs  is 
solicited  through  both  formal  and  informal  channels. 
Input  leading  to  program  changes  comes  from  the 
following  mechanisms/sources: 

(a)  Review  of  claims  referred  to  Central  Office  by 
field  stations. 

(b)  Comments  from  other  VA  departments  and  staff 
offices. 

(c)  Analysis  of  correspondence  from  Members  of 
Congress  and  the  general  public. 

(d)  Recommendations  from  national  veterans' 
service  organizations;  housing,  education  and 
insurance  interest  groups;  and  ad  hoc  committees. 

DVB  consumers  can  participate  in  the 
decisionmaking  processes  through  involvement  in 
local  Vietnam  Veterans  Civic  Councils,  through 
correspondence,  or  personal  visits  to  DVB  field 
stations  or  Central  Office.  VA  employee  suggestions 
concerning  the  needs  and  concerns  of  veterans  also 
play  an  important  role  in  policy  and  procedure 
formulation. 

Prior  to  their  effective  date,  all  proposed  regulations 
are  published  in  the  Federal  Register  for  public  review 
and  comment.  Interested  persons  are  invited  to  submit 
written  comments,  suggestions  or  objections  regarding 
the  proposals.  Comments  received  are  analj^ed  by 
program  staffs  and  where  appropriate  incorporated 
into  the  final  regulation,  which  is  then  republished  in 
the  Federal  Register  for  additional  comments  before 
implementation. 


Along  with  publication  in  the  Federal  Register,  draft 
copies  of  new  issues  are  regularly  sent  to  a  large 
number  of  concerned  organizations  for  their  review 
and  comment(s).  For  example,  an  educational  issue 
affecting  the  school  approval  process  would  be  sent  to 
the  National  Association  of  State  Approving  Agencies 
[NASAA)  for  their  comments.  Veterans'  service 
organizations  play  an  important  role  as  consumer 
advocates  in  this  process. 

Consumers  are  given  the  opportunity  to  express  their 
views  on  the  effectiveness  of  DVB's  programs  and 
services  through  a  variety  of  channels,  such  as,  toll- 
free  telephone  service  to  our  field  stations,  consumer 
satisfaction  letters,  Vietnam  Veterans  Civic  Councils, 
DVB's  outreach  programs.  Compliance  surveys,  and  ad 
hoc  committees.  Also,  representatives  from  DVB 
participate  in  consumer-oriented  meetings  to  establish 
rapport  with  consumers  and  technical  groups,  to  keep 
abreast  of  current  trends  and  to  solicit  suggestions  for 
improving  service  to  veterans. 

To  ensure  that  consumer  concerns  are  adequately 
analyzed,  ongoing  reviews  are  undertaken  by  each 
service  within  DVB.  These  include  statistical  quality 
control,  systematic  analysis,  field  station  surveys,  and 
administrative  review  of  selected  cases. 

The  quality  conti-ol  system  alerts  field  stations  of 
any  areas  needing  attention  on  a  technical  basis  and 
informs  Central  Office  of  reciuring  problems  at  local 
facilities.  The  system  also  acts  as  an  indicator  for 
possible  policy  or  procedural  changes  or  other 
corrective  actions  when  Central  Office  review 
indicates  a  trend  of  similar  problems  at  a  number  of 
field  stations. 

2.  Department  Initiatives 

DVB  is  developing  a  consumer  feedback  card  which 
will  provide  veterans  and  their  dependents  a  means  of 
expressing  their  view  on  the  timeliness  and  quality  of 
the  service  they  are  furnished  at  DVB  offices. 

A  Baseline  of  Service  DeHvery  Standards  will  be 
developed  to  measure  how  well  DVB  programs  meet 
their  mission  of  service  to  veterans  and  beneficiaries. 

Expanding  the  role  of  the  Vietnam  Veterans  Civic 
Council  (WCC)  as  a  consumer  advocate  group  is  also 
being  explored.  As  is  currently  done  with  veterans' 
service  organizations  and  other  concerned  groups, 
VVCC's  may  be  provided  copies  of  proposed 
legislation  and  policy  changes  and  requested  to  review 
and  comment  on  these  issues.  Since  a  significant 
portion  of  the  WCC  membership  consists  of  potential 
VA  beneficiaries,  this  could  be  an  effective  means  of 
involving  more  consumers  in  the  VA's  decisionmaking 
processes. 

C.  Consumer  Informational  Materials 

1.  Current  Informational  Materials 

Current  informational  materials  available  to  DVB's 
consumers  include  a  wide  range  of  publications, 
pamphlets,  and  booklets  which  describe  the  scope  of 
benefits  that  veterans  and  their  beneficiaries  are 
entitled  to  receive.  Special  interest  publications,  such 
as,  "Your  VA  Counseling  Service  Can  Help  You," 


71254 


Federal  Register  /  Vol.  44,  No.  238  /  Monday.  December  10,  1979  /  Notices 


"Veteran-Student  Work-Study  Program,"  "Pointers  for 
the  Veteran  Homeowner,"  "National  Service  Life 
Insurance."  and  "Minority  Businesses"  are  also 
published  regularly  by  the  VA.  Most  of  the  above 
publications  are  routinely  made  available  to  military 
bases,  veterans'  service  organizations,  libraries, 
schools  and  community  information  centers,  as  well  as 
all  DVB  field  stations. 

Newly  discharged  veterans  are  sent  computer- 
generated  certificates  of  eligibility  for  educational 
assistance  and  loan  guaranty  benefits  through  the 
computerized  Veterans  Assistance  Discharge  System 
(VADS),  in  Austin.  Texas.  Pamphlets  describing 
benefits  available  to  veterans  are  also  included  with 
the  certificates.  Six  months  after  the  initial  VADS 
mailing,  a  follow-up  package  of  similar  information  is 
sent. 

DVB  conducts  a  number  of  special  outreach 
programs  to  assist  a  particular  group  of  veterans  with 
common  types  of  problems.  Currently,  these  outreach 
efforts  are  being  directed  to  such  groups  as  elderly 
veterans,  educationally  disadvantaged  Vietnam  era 
veterans,  veterans  in  jeopardy  of  losing  their  homes 
through  forcelosure,  minority  veteran  homebuyers.  and 
incarcerated  veterans. 

Career  Development  Centers  (CDSs)  which  help 
veterans  plan  their  career  and  find  jobs  have  been 
established  or  are  planned  for  38  field  stations  located 
throughout  the  country.  This  program  is  receiving  the 
support  of  the  Department  of  Labor's  Veterans 
Employment  Representatives  located  in  the  field 
stations  and  who  assist  veterans  in  job  placement. 

2.  Proposed  Informational  Materials 

When  DVB's  publications,  pamphlets  and  booklets 
are  revised  to  reflect  policy  and  procedural  changes, 
they  will  also  emphasize  the  importance  of  consumer 
involvement  in  the  day-to-day  operations  of  the  VA. 

D.  Education  and  Training 

1.  Current  Training 

Veterans'  Services  Division  personnel,  located  in  all 
VA  field  facilities,  provide  information  and  assistance 
to  veterans  in  applying  for  benefits  from  the  VA  and 
other  agencies,  as  well  as  receiving  complaints. 
Currently,  these  employees  receive  one-half  hour 
training  daily. 

Adjudication  personnel  in  DVB  field  stations 
participate  in  the  "Venture  in  Progress"  training 
program  which  is  composed  of  three  hours  of  training 
weekly.  Additional  training  may  be  scheduled  if 
deemed  necessary  by  field  station  management. 

Representatives  of  Central  Office  Loan  Guaranty 
Service  periodically  conduct  training  sessions  for  field 
station  Loan  Service  Representatives.  Among  other 
things,  these  sessions  include  tips  to  Loan  Service 
Representatives  in  making  contact  with  borrowers  and 
how  to  provide  financial  counseling  to  delinquent 
borrowers. 

2.  Planned  Training  Initiatives 

An  essential  element  in  the  success  of  DVB's 
programs  is  through  training  and  educating  employees 


to  be  understanding,  responsive  and  courteous  to  our 
consumers.  Actions  will  be  taken  to  encourage  and 
emphasize  the  need  for  effective  employee  training  in 
all  phases  of  DVB's  operations  which  directly  involve 
the  consumer. 

The  Education  and  Rehabilitation  Service  is 
planning  staff  development  training  in  three 
geographical  areas  in  1980  for  the  counseling  and 
rehabilitation  staffs.  The  purpose  of  the  training  will 
be  to  ensure  that  the  practices  and  methods  utilized  in 
the  Veterans  Vocational  Rehabilitation  Program  are  in 
accord  with  modem  concepts  and  advanced 
knowledge  in  the  field  of  rehabilitation. 

DVB  will  participate  in  three  seminers  on 
Conmiunity  Relations  sponsored  by  the  Department  of 
Medicine  and  Surgery  in  1980.  Techniques  for 
improving  communication  within  VA  facilities  and  the 
surrounding  community  will  be  stressed. 

Consumer  Affairs  Representatives  from  DVB 
services  will  meet  regularly  to  discuss  ways  to 
improve  and  expand  consumerism  in  DVB. 

E.  Complaint  Handling 

1.  Complaint  Processing 

(a)  Centeral  Office.  Complaint  mail  received  in  DVB 
is  identified  and  analyzed  according  to  the  type  of 
complaint  and  area  of  responsibility.  Either  the  Chief 
Benefits  Director's  office  or  one  of  the  DVB  program 
offices  logs  the  complaint,  sets  up  timeliness  controls, 
and  assigns  it  to  the  appropriate  office  for  action  or 
forwards  it  to  the  field  station  of  jurisdiction  for 
action. 

(b)  Field  Stations.  All  complaint  mail  received  in  a 
DVB  field  station  is  given  priority  handling  and 
forwarded  directly  to  the  station  Director's  office.  The 
complaint  correspondence  is  then  logged,  analyzed  as 
to  type  and  area  of  responsibility,  and  timeliness 
controls  set  up. 

Department  directives  provide  complaint  handling 
and  analysis  guidelines.  For  example.  DVB  Quality 
Control  Manual.  M20-2,  requires  that  all  complaint 
mail  receive  the  personal  attention  of  the  station 
Director  to  assure  prompt  and  correct  disposition  of  all 
pertinent  issues.  Also  required  are  regular  studies  of 
complaint  situations  to  identify  underlying  causes 
which  can  be  eliminated,  and  referral  to  Central  Office 
of  situations  beyond  field  station  control. 

Loan  Guarantly  Divisions  in  each  field  station 
reported  to  Central  Office  during  FY  1979  the  number 
and  status  of  all  written  complaints  involving  newly 
constructed  homes.  Addtionally,  the  stations  analyzed 
complaint  mail  received  for  a  three-month  period  on 
existing,  previously  occupied  homes  according  to  type, 
frequency,  and  timing. 

2.  Planned  Initiatives 

DVB  is  currently  developing  a  computerized 
Complaint  Reporting  System  which  when  implemented 
will  enable  the  Department  to  collect  complaint  data 
by  Central  Office  Service  or  field  station,  program 
area,  source,  and  specific  area  of  concern  and  will  also 
show  how  prompt  DVB  is  in  responding  to  complaints. 
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Computer-generated  reports  showing  data  for  each  of 
the  above  categories  will  provide  management,  both  in 
Central  Office  and  the  field,  and  necessary 
information  for  improving  the  delivery  of  veterans' 
benefits. 

X.  DEPARTMENT  OF  MEMORIAL  AFFAIRS 
CONSUMER  AFFAIRS  PROGRAM 

A.  Consumer  Affairs  Perspective 

1.  Operating  Structure 

The  DMA  Consumer  Affairs  Operating  Structure 
(Figure  6)  shows  the  key  program  representatives  in 
the  Department  of  Memorial  Affairs  (DMA)  Consumer 
Affairs  Program.  DMA  administers  its  Consumer 
Affairs  Program  through  normal  management 
channels,  since  the  program  is  considered  an  essential 
management  function  of  DMA  staff  and  line  managers. 

2.  Responsibilities 

The  DMA  Consumer  Affairs  Program  is  the 
responsibility  of  the  Chief  Memorial  Affairs  Directon 
its  development  and  implementation  are  under  the 
direct  guidance  of  the  Deputy  Chief  Memorial  Affairs 
Director.  DMA  staff  and  service  directors  are  the 
Consumer  Affairs  Representatives  directly  responsible 
for  the  implementation  of  DMA  programs.  They  are 
directly  involved  with  consimier  concerns  on  a  regular 
basis  and  are  responsible  for  responding  to  consumer 
complaints  and  other  consumer  feedback. 

DMA  organizational  responsibilities  for  consumer 
affairs  are  vested  in: 

(a]  The  Director.  Plans  and  Programs  Staff,  who  has 
been  designated  as  the  DMA  Consumer  Affairs 
Representative  and  is  responsible  for  coordinating  the 
DMA  Consumer  Affairs  Program.  This  individual  will 
act  as  a  consumer  affairs  advocate  by  ensuring  the 
responsibilities  in  Paragraph  VL  B  &  C.  are 
accomplished. 

BILUNG  CODE  8320-0 1-M 
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(b)  DMA  Staff  and  Service  Directors  who  are 
responsible  for  Consumer  Affairs  within  their 
organizational  elements. 

(c)  National  Cemetery  Area  Office  (NCAO) 
Directors  who  are  responsible  for  coordinating  and 
monitoring  the  Consumer  Affairs  Program  for  their 
respective  areas. 

(d)  Cemetery  Directors  who  implement  the  program 
at  the  station  level. 

3.  Department  Initiatives 

In  coordination  with  Office  of  Planning  and  Program 
Evaluation,  DMA  has  developed  a  five-year  consumer 
program  which  will  incorporate  the  following 
significant  actions: 

(a)  Develop  automated  consumer  Complaint 
Reporting  System. 

(b)  Develop  baseline  measurement  of  service 
delivery  standards. 

(c)  Test  and  implement  the  National  Cemetery 
Consumer  Feedback  Card. 

(d)  Develop,  test,  and  implement  the  Headstone  and 
Marker  Consumer  Feedback  Card. 

(e)  Implement  DMA  Consumer  Feedback 
Information  System. 

(f)  Establish  a  quality  control  review  system  to 
determine  appropriateness  of  responses  to  consumer 
complaints. 

(g)  Reactivate  the  Advisory  Committee  on 
Cemeteries  and  Memorials. 

(h)  Implement  automated  processing  methods  to 
provide  more  effective  and  timely  benefits  and 
services  to  consumers. 

(i)  Implement  the  State  Cemetery  Grants  Program. 

B.  Consumer  Participation 

1.  Avenues  and  Forms  of  Participation 

Based  on  analysis  and  awareness  of  consiuner 
expressions,  DMA  incorporates  consumer  viewpoints 
directly  into  the  formation  of  its  programs.  Major 
decisions  regarding  Department  operations  are  based 
almost  entirely  on  consumer  dissatisfaction  with 
current  operating  procedures  in  a  given  area. 

Proposed  DMA  regulations  are  published  in  the 
Federal  Register,  affording  the  public  the  opportimity 
to  comment. 

Consumers  participate  in  the  DMA  decisionmaking 
processes  through  the  following  mechanisms: 

(a)  Consumer  Complaint  Reporting  System,  including 
complaint  analysis  ft-om  White  House  and 
Congressional  sources,  veterans'  organizations,  and 
professional  sources. 

(b)  Appearances  of  Cemetery  Directors  and  DMA 
program  managers  before  community  and  civic  groups, 
veterans'  organizations,  and  professional  groups  (such 
as  State  or  regional  funeral  directors'  associations; 
cemetery  associations). 

(c)  Review  of  environmental  impact  statements  for 
proposed  cemetery  sites. 

(d)  Program  evaluation  surveys  of  next-of-kin,  clergy, 
and  funeral  and  cemetery  associations. 


(e)  DMA  participation  in  Vietnam  Veterans'  Civic 
Councils  (established  by  the  VA  Department  of 
Veterans  Benefits). 

(f)  DMA  participation  in  ongoiijg  VA  studies,  such  as 
the  Survey  of  Veterans. 

The  DMA  Consumer  Complaint  Reporting  System 
provides  for  classifying  the  nature  of  complaints 
received.  Input  is  reviewed  by  DMA  management  at 
every  organizational  level,  including  the  Chief 
Memorial  Affairs  Director.  This  system  provides 
opportunities  for  consumer  participation  in  the  DMA 
decisionmaking  process.  Consumers  are  informed  of 
proposed  or  revised  regulations  through  publication  in 
the  Federal  Register.  Proposed  procedural  changes  at 
the  cemetery  level  are  coordinated  with  officials  of 
local  funeral  homes  and  veterans'  organizations. 
Proposed  cemetery  development  projects  are 
communicated  to  community  groups  and  veterans' 
organizations. 

2.  Department  Initiatives 

New  initiatives  include  the  direct  notification  to 
State  program  officials  of  the  State  Cemetery  Grants 
Program  to  assure  consumer  participation  in  the 
program;  increased  participation  of  Cemetery 
Directors  in  public  appearance  activities  (hearings, 
meetings);  increased  efforts  at  all  national  cemeteries 
to  involve  the  community  in  special  observances  and 
-  ceremonies  (Veterans  Day,  Memorial  Day,  Vietnam 
Veterans  Week,  etc.). 

The  automated  Consumer  Complaint  Reporting 
System  will  provide  data  for  a  more  effective 
Consumer  Information  System  to  ensure  consumer 
viewpoints  are  formally  incorporated  into  the 
decisionmaking  process. 

New  DMA  consumer  feedback  mechanisms  will 
include  the  consumer  feedback  card  (national 
cemeteries),  consumer  feedback  card  (headstones  and 
markers),  automated  consumer  Complaint  Reporting 
System,  and  the  Advisory  Committee  on  Cemeteries 
and  Memorials. 

C.  Consumer  informational  Materials 

1.  Current  Informational  Materials 

Informational  materials  are  continually  revised. 
They  cover  National  Cemeteries,  Headstones  and 
Markers,  history  and  maps  of  individual  cemeteries, 
and  DMA  Newsletters.  For  methods  of  distribution, 
see  VII.C,  Informational  Materials. 

2.  Proposed  Information  Initiatives 

An  information  bulletin  on  the  State  Cemetery 
Grants  Program  and  Guidelines  for  Participation  in 
State  Cemetery  Grants  is  being  developed  for 
distribution  to  State  officials  interested  in  participating 
in  the  State  Cemetery  Grants  Program.  The  proposed 
State  Cemetery  Grants  regulations  appeared  in  the 
Federal  Register  on  September  28, 1979,  marking  a 
sixty-day  period  for  public  comment. 
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D.  Education  and  Training 

;.  Current  Training 

The  sensitive  natiire  of  DMA  programs  (interments 
and  monuments)  has  dictated  the  need  for  training 
Cemetery  Directors  and  personnel  directly  involved 
with  consumers.  Each  Cemetery  Director  and 
employee  is  evaluated  in  areas  relating  to  direct 
dealings  with  the  pubUc.  Special  training  sessions  on 
consumer  awareness  are  held  at  the  Annual  Directors' 
Conference.  The  pressentations  feature  professinal 
persons  from  the  private  sector  who  are  skilled  in  the 
area  of  human  relations  and  communication. 

Continuous  emphasis  is  placed  on  improving  written 
communications  as  a  follow-up  to  the  VA  Better 
Letters  program,  as  well  as  oral  communications,  using 
the  "VA— MAY  I  HELP  YOU"  approach. 

2.  Planned  Training  Initiatives 

DMA  is  assembling  a  briefing  package  on  the  DMA 
Consumer  Affairs  Program,  which  will  include  the  five- 
year  plan  on  consumerism.  Briefings  will  be  given  to 
DMA  Staff  and  NCAO  Directors.  The  need  for  training 
in  human  relations,  effective  writing,  effective  oral 
communications,  will  be  emphasized  to  each  Cemetery 
Directon  formal  training  completed  will  be  made  a 
matter  of  record. 

Consumerism  will  be  a  major  item  on  the  agenda  of 
the  1980  Cemetery  Directors'  Conference. 

Consumer  Affairs  briefmgs  will  be  developed  under 
the  guidance  of  the  Deputy  Chief  Memorial  Affai.  s 
Director  and  the  Director.  Plans  and  Programs  Staff. 

DMA  consumer  representatives  will  be  responsible 
for  implementing  the  Consumer  Affairs  Program, 
including  recommended  training  courses,  for  their 
respective  organizational  elements. 

DMA  Staff  and  NCAO  Directors  will  receive  the 
complete  briefing  package  on  the  Consumer  Affairs 
Plan.  NCAO  Directors  will  disseminate  the  briefing 
package  at  the  field  level  and  will  be  responsible  for 
ensuring  adequate  training  for  cemetery  personnel. 

Formal  training  in  consumerism  undertaken  by 
cemetery  personnel  will  be  reprted  to  VACO  through 
the  NCAO's. 

The  minimum  requirement  for  Consumer  Affairs 
representatives  and  other  DMA  personnel  will  consist 
of  orientation  sessions  on  the  VA  Consumer  Affairs 
Program  and  participation  at  meetings  and  workshops 
on  consumerisms,  human  relations,  and 
communications  at  the  annual  DMA  Directors' 
Conference. 

E.  Complaint  Handling 

1.  Complaint  Processing 

Complaint  records  are  maintained  by  assigned 
personnel  at  national  cemeteries  and  at  each  VACO 
Staff  and  Service  Office.  Complaints  are  logged  from 
correspondence,  telephone  calls,  and  personal  visits. 
The  log  reflects  name  of  complainant,  type  and  nature 
of  complaint,  and  date  of  response.  A  separate  VACO 
log  identifies  special  sources  of  complaints: 
Congressional  referrals.  White  House  referrals,  other 
high-level  consumer  sources.  The  log  also  shows 


referrals  to  other  DMA  facilities  or  VA  organizational 
ehnents  responsible  for  preparing  replies  to 
complainants,  or  to  another  Federal  Agency. 

Complaints  are  targeted  for  reply  within  five  work 
days.  Additional  follow-up  procedures  have  been 
established  to  ensure  timely  responses  to  White 
House,  Congressional,  or  other  "special"  mail.  Interim 
responses  are  used  where  needed  or  in  cases  where 
target  date  cannot  be  met. 

2.  Planned  Initiatives 

In  April  1979,  DMA  established  a  manual  Consumer 
Complaint  Reporting  System,  in  which  complaints 
were  classified  into  five  separate  categories.  Monthly 
reports  are  tabulated,  analyzed,  and  distributed.  This 
system  will  be  replaced  by  the  automated  Consumer 
Complaint  Reporting  System  which  provides  27 
specific  areas  of  concern  in  which  complaints  may  be 
classified.  The  automated  system  will: 

(a)  produce  quarterly  reports  and  facilitate  more 
indepth  analyses.  The  number  and  type  of  complaints 
per  facility,  overall  timeliness  of  responses,  and  total 
number  of  complaints  will  be  shown. 

(b)  distribute  reports  to  the  Chief  Memorial  Affairs 
Director,  DMA  Staff  and  Service  Directors,  NCAO 
Directors,  and  Cemetery  Directors.  Additional 
procedures  will  be  developed  to  provide  for  a  random 
review  of  responses  to  consumer  complaints  to  assess 
the  appropriateness  and  quality  of  response. 

The  aforementioned  reports  will  constitute  a  means 
of  involving  the  consumer  in  DMA  plans  and 
operations.  Consumer  viewpoints  will  be  considered  in 
improving  services  at  the  operating  level,  as  well  as  in 
the  decisionmaking  process,  and  will  be  incorporated 
directly  with  DMA  policies  and  programs. 

XI.  STAFF  OFFICE  CONSUMER  ACTIVITIES 

A.  Veterans  Service  Organization  Liaison 

The  Veterans  Service  Organization  Liaison  (VSOL) 
is  responsible  for  establishing  and  maintaining 
systematic  internal  coordination  for  national-level 
communications  between  Veterans'  Service 
Organizations  (VSOs]  and  the  Office  of  the 
Administrator  and  department  and  staff  offices  of  the 
Veterans  Administration.  The  VSOL  activity  augments 
veterans'  service  organization  communications  with 
program  officials  and  is  not  intended  to  replace  direct 
communications  to  VA  officials. 

The  VSOL  maintains  open  channels  of 
communications,  assists  veterans'  service 
organizations  in  matters  involving  the  VA.  and 
performs  the  following  functions: 

1.  Provides  internal  administrative  coordination  for 
communications  by  department  and  staff  offices  with 
veterans'  service  organizations. 

2.  Maintains  current  names  and  addresses  of 
veterans'  service  organizations. 

3.  Coordinates  annual  VA  briefings  for  new  officers 
of  each  of  the  major  veterans'  organizations. 

4.  Conducts  an  annual  reception  and  briefing  for  new 
officers,  executive  staffs,  and  auxiliary  officers  of  all 
veterans'  service  organizations. 
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5.  Coordinates  quarterly  conferences  between  major 
organizations  and  the  Deputy  Administrator  to  update 
activities,  exchange  information,  and  discuss  issues 
and  concerns. 

6.  Ensures  control  of  resolutions  and  important 
correspondence  received  from  veterans'  service 
organizations. 

7.  Provides  advance  notifications  to  veterans' 
service  organization  presiding  officers  and/or  VSOL 
primary  contacts  about  major  appointments, 
armouncements  and  activities  of  the  VA  as  determined 
appropriate. 

8.  Assists  with  appointments  of  veterans'  service 
organization  officials  to  federally  chartered  advisory 
committees  of  the  VA. 

9.  Provides  information  to  the  Consumer  Affairs 
Coordinator  about  veterans'  organizations  concerns 
and  areas  of  interest. 

B.  General  Counsel 

The  General  Counsel  serves  as  the  chief  legal  officer 
of  the  Veterans  Administration  in  all  matters  of  law 
and  legislation  and  is  responsible  for  all  litigation, 
legal  advice  and  legislative  services.  These 
responsibilities  include:  (1)  review  of  regulations 
proposed  by  program  units,  to  assure  their  legality;  (2J 
drafting  legislation  for  presentation  to  the  Congress; 
(3)  interpretation  of  laws  affecting  the  VA;  (4)  advice, 
opinions,  and  assistance  to  VA  officials  in  legal 
problems  arising  in  their  work;  (5)  litigation  in  local, 
State  and  Federal  courts  brought  by  or  against  the  VA; 
(6)  assisting  the  Department  of  Justice  in  litigation 
brought  by  or  against  the  United  States,  involving  the 
VA;  and  (7)  working  with  Congressional  Committees 
in  legislative  matters. 

The  Work  of  the  General  Counsel  involves  contact 
with  consumers  in  responding  to  letters  from  the 
general  public  on  legal  or  legislative  issues.  When  the 
correspondence  indicates  a  potential  need  for 
legislative  or  regulatory  changes,  it  is  reviewed  with 
program  officials  who  are  primarily  responsible  for 
recommending  such  changes.  The  General  Counsel 
personnel  also  have  direct  contact  with  claimants  and 
witnesses  in  processing  claims  and  conducting 
litigation  under  the  Federal  Tort  Claims  Act  and  the 
Medical  Care  Recovery  Act;  in  commitment  and 
guardianship  proceedings  involving  orphans,  mentally 
ill  and  incompetent  persons;  in  insurance,  education 
and  housing  programs;  in  criminal  prosecution;  in 
bankruptcy  and  probate  proceedings;  and  in  other 
types  of  cases. 

The  General  Coimsel  functions  in  the  VA  Consumer 
Affairs  Program  include:  (1)  legal  advice  and  services 
to  VA  officials  on  problems  arising  in  their  consumer 
affairs  programs;  (2)  continued  sensitivity  to  consumer 
impact  in  drafting  or  reviewing  legislation  and 
regulations;  (3)  continued  sensitivity  to  information 
received  from  legislative,  judicial,  public  and  other 
sources  to  insure  that  potential  weaknesses  in  VA 
programs  are  communicated  to  program  officials  and 
considered  in  future  decisions;  and  (4)  protecting 
interests  of  consumers  by  assuring  that  accredited 


service  organizations  and  representatives  have  the 
required  qualifications. 

C.  Controller 

The  Office  of  Controller  is  responsible  for 
coordination  and  submission  of  the  Agency  budget, 
and  for  the  reports  management  function.  The  reports 
management  function  includes  controlling  reports 
within  the  agency,  serving  as  a  liaison  for  OMB 
clearance  of  public  use  reports,  and  providing 
statistical  support.  The  Controller  also  prepares 
demographic  reports  for  the  public  and  for  Congress  as 
well  as  for  VA  use. 

The  Office  of  the  Controller  provides  support  to 
department  and  staff  consumer  affairs  programs  as 
follows: 

1.  Assisting  with  design  of  reports  for  handling 
consumer  data. 

2.  Assisting  in  identifying  consumer  data  already 
available  in  Agency  reporting  systems  and  studies. 

3.  Providing  statistical  assistance  in  surveys  and 
consumer  reporting  systems  (Complaint/Compliment 
Reporting  System  and  Consumer  Feedback  Cards). 

4.  Inclusion  of  a  separate  consumer  program  exhibit 
in  yearly  budget  submissions  to  OMB. 

D.  Information  Services 

Information  Services  is  responsible  for  consumer 
education  regarding  Veterans  Administration  benefits. 
Utilizing  print  and  electronic  media,  the  office  seeks  to 
directly  increase  the  awareness  among  veterans,  their 
dependents,  spouses  and  the  general  public  of  VA 
benefits,  new  benefit  laws,  important  deadlines  and 
changes  in  policies  and  regulations.  Veterans  and  their 
dependents  are  encouraged  to  contact  the  VA  for 
information  and  assistance. 

Approximately  600  local  and  national  news  releases 
are  distributed  each  year  to  11,000  daily  and  weekly 
newspapers,  the  Associated  Press.  United  Press 
International,  Reuters.  Copley,  and  other  national 
news  services.  These  news  releases  are  also 
distributed  to  veterans  service  organizations  and 
mihtary  publications.  Written,  recorded  and 
videotaped  and  filmed  spot  armouncements  are 
distributed  to  6,100  radio  and  television  stations  and  a 
weekly  news  insert  is  distributed  to  the  Armed  Forces 
network.  Question-and-answer  features,  benefit  filler 
facts,  cartoon  features,  magazine  articles  and 
information  are  prepared  and  sent  to  the  print  media. 
The  office  also  publishes  a  comprehensive  booklet, 
"Federal  Benefits  for  Veterans  and  Dependents," 
which  is  disseminated  to  the  media  and  pubhc  through 
all  VA  facilities,  and  is  sold  in  volume  by  the 
Government  Printing  Office. 

The  service  also  publishes  a  biweekly  Public 
Opinion  Digest  for  distribution  to  agency  officials  and 
field  stations.  This  condensation  of  critical  and 
favorable  comment  on  VA  programs  and  activities 
serves  to  alert  all  stations  to  new  trends,  as  well  as 
potential  problem  areas  that  might  impede  service  to 
consumers. 
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E.  Office  of  Planning  and  Program  Evaluation 
(OPAPE) 

Planning  and  Program  Evaluation  is  responsible  for 
(1)  coordinating  and  integrating  Agency  planning  to 
support  the  agency's  missions  and  goals,  (2)  identifying 
agency  top  management  information  requirements  and 
developing  plans  for  a  supporting  information  system. 
(3)  conducting  program  evaluations,  special  studies, 
and  systems  analyses,  and  (4)  supporting  the  agency 
Consumer  Affairs  Program  through  coordination  of 
plans,  procedures,  and  consumer  complaint  handling 
and  feedback  information  systems.  The  Consimier 
Affairs  Staff  is  located  in  this  office. 

In  addition  to  the  functions  performed  by  the 
Consumer  Affairs  Staff.  OP&PE  has  the  following 
activities  related  to  the  consumer  program: 

1.  Conducting  program  evaluations  and  special 
studies  of  the  delivery  of  servics.  These  studies  may 
be  initiated  as  a  result  of  an  analysis  of  complaint  mail 
or  other  feedback  systems  which  indicate  a  potential 
problem  with  service  or  delivery  of  benefits. 

2.  Developing  from  the  planning  effort  characteristics 
of  the  veteran  population  which  could  indicate  that 
special  attention  is  needed  toward  a  special  group  of 
VA  consumers  (e.g..  aging  veterans). 

3.  Contracting  for  or  conducting  attitudinal  surveys 
of  consumer  groups  concerning  the  VA  in  order  that 
attention  can  be  given  the  areas  which  most  concern 
veterans. 

4.  Coordinating  and  monitoring  the  five-year 
consumer  planning  of  the  departments  and  staff  offices 
to  ensure  that  the  consumer  initiatives  approved  by 
the  Administrator  are  included  in  the  Agency  plan  and 
that  there  is  adequate  planning  to  enhance  the 
consumer  program. 

F.  Office  of  Human  Goals 

The  primary  responsibility  of  the  Office  of  Human 
Goals  is  to  ensure  that  benefits,  services,  employment, 
training,  and  advancement  in  every  element  and 
program  administered  by  the  Veterans  Administration 
are  provided  for  all  groups  and  individuals  on  an  equal 
basis  and  in  a  compassionate,  competent,  and 
sensitive  manner.  Activities  are  designed  to  keep  the 
agency  especially  attuned  to  the  unique  needs, 
aspirations,  and  concerns  of  those  who  are  minority, 
disabled,  handicapped,  female,  or  elderly. 

OHG  reviews  reports  made  by  veterans' 
organizations  as  well  as  internal  reports  for 
indications  of  problem  areas.  It  participates  in 
conferences  of  minority,  women's  and  veterans 
organizations  and  those  for  handicapped  individuals 
to  secure  insight  into  how  VA  is  perceived  by  specific 
groups  of  individuals.  OHG  receives  correspondence 
from  special  interest  groups,  the  general  public,  and 
Congress  regarding  programs  and  practices  affecting 
equal  opportunity.  The  Office  examines  the 
composition  of  the  work  force  and  other  equal 
opportimity  factors  of  the  Veterans  Administration  as 
they  relate  to  VA's  responsiveness  in  providing 
benefits  and  services.  For  example:  Do  VA  employees 
have  the  ability  to  commimicate  with  the  consumer  in 


a  language  other  than  English,  e.g.,  Spanish,  as 
needed?  Is  there  understanding  and  regard  by  VA 
employees  for  cultural  differences?  Is  VA  meeting  the 
religious  needs  of  hospitalized  minority  veterans? 
What  are  the  consumers'  perceptions  of  the  loan 
guaranty  program  and  staff? 

G.  Office  of  Data  Management  and 
Telecommunications  (ODM&T) 

The  Office  of  Data  Management  and 
Telecommunications  provides  staff  offices  and 
departments  with  a  complete  range  of  data  processing 
and  telecommunication  services,  including 
consultation,  ADP  planning,  technical  evaluation, 
systems  design  and  development,  and  systems 
production.  Since  the  consumer  program  is  an  Agency 
effort.  ODMT  supports  all  departments  and  staff 
offices  involved  in  the  development  of  computerized 
consumer  feedback  systems. 

ODM&T  is  currently  providing  support  in  the  design 
and  development  of  the  VA  Consumer  Complaint/ 
Compliment  Reporting  System  and  consumer  feedback 
cards  of  the  departments.  When  these  systems  are 
fully  developed,  the  office  will  computerize  the  source 
data  and  produce  the  necessary  management  reports 
for  both  field  stations  and  Central  Office.  In  addition. 
ODM&T  is  a  member  of  a  committee  working  to 
develop  new  and  improved  computerized  feedback 
mechanisms  for  the  consimier. 

H.  Inspector  General 

Each  of  the  offices  under  the  Inspector  General  have 
specific  duties  and  responsibilities  in  the  area  of 
Consumer  Affairs.  The  Office  of  Investigation  is 
responsible  for  handling  complaint  mail,  including 
consumer  complaints,  referred  by  department  and  staff 
offices  to  determine  if  a  Central  Office  investigation  is 
warranted.  The  Risk  Analysis  Staff  is  responsible  for 
handling  the  Consumer  complaints  it  receives  from  the 
employee  telephone  "Hotline,"  General  Accounting 
Office  and  Members  of  Congress.  The  Office  of  Audit 
is  responsbile  for  reviewing  field  station  activities 
relating  to  consumer  affairs. 

Complaints  received  by  the  Office  of  Investigation  or 
the  Risk  Analysis  Staff  that  fall  under  the  jurisdiction 
of  department  or  staff  offices  are  referred  to  those 
offices  for  indicated  action.  Department  and  staff 
offices  are  requested  to  furnish  reports  of  actions 
taken  to  the  Office  of  Investigation  or  the  Risk 
Analysis  Staff  on  referred  complaints  that  are  of 
interest  to  the  Inspector  General.  Information 
concerning  consimier  complaints  handled  by  the 
Office  of  Investigation  or  the  Risk  Analysis  Staff  and 
copies  of  consumer  complaint  mail  received  by  these 
offices  are  forwarded  to  the  Consumer  Affairs  Staff. 

The  machanisms  utilized  by  the  Office  of  Audit  in 
examining  consumer  affairs  issues  at  medical  centers 
or  regional  offices  include: 

1.  Reviews  of  the  facility's  complaint  files  and  the 
assessment  of  the  handling  of  selected  complaints. 

2.  Reviews  of  the  facility's  community -oriented 
activities  and  relations  with  the  media. 
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3.  Revie'ws  of  timeliness  and  responsiveness  of 
replies  by  the  Veterans  Assistance  and/or  Medical 
Administration  Services. 

4.  Reviews  of  the  VAF  2633  files.  Report  of  Incident, 
and  further  reviews  of  the  system  that  governs  this 
Patient  Care  File. 

5.  Interviews  with  representatives  of  Veterans' 
Service  Organizations  and  Veterans'  Benefits 
Counselors  to  collect  their  comments  regarding 
hospital  operations  and  any  consumer  problems. 

6.  Reviews  of  applications  for  admission  to  a  health 
care  facility  which  have  been  denied  and  the  controls 
that  are  in  place  to  determine  whether  proper 
procedures  were  utilized. 

APPENDIX— Definitions 

Consumer — Any  individual  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire,  or  is  offered 
or  furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services,  or  credit  for  personal, 
family,  or  household  purposes. 

Consumer  Complaint — An  allegation,  oral 
(telephone  and  personal  visit]  or  written,  including  an 
anonymous  one.  that  adversely  reflects  upon  the 
service,  responsiveness  or  sensitivity  of  the  VA.  its 
employees  or  organizations  or  individuals  having 
official  dealings  with  the  VA  towards  the  needs  of 
veterans,  their  dependents  and  beneficiaries. 

VA  Consumer — Veterans,  their  dependents,  and 
beneficiaries  as  set  forth  in  sections  101-103.  Title  38. 
United  States  Code. 

Veterans'  Service  Organization  (VA  Consumer 
Organization) — Any  national  group  organized  to  serve 
veterans.  For  purposes  of  this  operating  plan,  veterans' 
organizations  shall  be  identical  to  those  listed  in  the 
Administrator's  Memorandum  No.  00-78-16.  dated 
November  16. 1978.  entitled  "Veterans'  Service 
Organizations  Liaispn." 

Veterans '  Service  Organizations  Liaison  (VSOL) — A 
staff  with  the  primary  mission  of  maintaining 
communcation  with  veterans'  organizations  and 
obtaining  their  input  into  the  VA  policy,  rules,  and 
procedures. 

|FR  Doc.  79-36657  Filed  12-7-79;  8:45  am) 
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ACTION 

CONSUMER  AFFAIRS  PROGRAM 


This  notice  is  issued  to  inform  the  public  that 
ACTION  is  establishing  a  fonnal  plan  to  correspond  to 
the  major  elements  of  Executive  Order  12160, 
"Providing  for  Enhancement  and  Coordination  of 
Federal  Consiuner  Programs."  dated  September  26, 
1979. 

1.  STATEMENT  OF  PURPOSE 

On  September  26. 1979.  the  President  of  the  United 
States  signed  Executive  Order  12160  which  requires 
each  agency  to  formally  establish  a  consumer  affairs 
program  in  order  to  improve  the  management, 
coordination,  and  effectiveness  of  those  programs  on  a 
government-wide  basis. 

Additionally,  the  Executive  order  contained  a 
provision  for  the  exemption  of  those  agencies  which 
do  not  affect  the  consumer. 

ACTION  does  not  have  a  statutorily  established 
regulatory  role  in  the  marketplace  nor  does  it  affect 
the  provision  of  property,  goods,  services,  or  credit  to 
consumers. 

However.  ACTION,  with  its  mission  of  assisting  the 
poor  and  disadvantaged  to  become  a  part  of  the 
mainstream  of  American  life,  has  utilized  the 
consumer  affairs  mechanism  as  a  primary  means  to 
achieve  its  goals.  This  is  accomplished  with  a 
relatively  small  staff  of  emplyees  backed  by  a  much 
larger  number  of  volunteers. 

Thus,  while  the  Agency  has  requested  exemption 
from  full  compliance  with  the  provisions  of  the 
Executive  order  based  on  its  small  staff  and  limited 
mission,  it  is  committed  to  an  active  role  in  support  of 
the  President's  consumer  affairs  program.  To  this  end. 
ACTION  is  establishing  a  formal  plan  to  correspond  to 
the  major  elements  of  the  Executive  order.  In  addition, 
the  Agency,  based  on  its  mission  to  asist  the  poor  and 
disadvantaged,  proposes  to  make  its  consumer  interest 
programs  a  part  of  the  larger  Federal  effort  by 
assuming  an  advisory  role  on  the  President's 
Consumer  Affairs  Council  and  by  providing  a  bridge 
between  the  overall  Federal  effort  and  those  poor  and 
disadvantaged  citizens  with  whom  ACTION  works  in 
its  estalished  programs. 

2.  CONSUMER  AFFAIRS  PERSPECTIVE 

A.  Executive  Order  Requirements 

Agencies  shall  have  identifiable,  accessible 
professional  staffs  of  consumer  affairs  personnel 
authorized  to  participate,  in  a  manner  not  inconsistent 
with  applicable  statutes,  in  the  development  and 
review  of  all  agency  rules,  policies,  programs,  and 
legislation. 

B.  ACTION  Program 

Due  to  ACTION'S  relatively  small  size  and  narrow 
scope  of  activities  the  Agency  will  utilize  existing 
organizations  and  staff  to  promote  the  consumer 
affairs  perspective.  The  Office  of  Compliance,  which 


reports  directly  to  the  Agency  Director,  has  been 
designated  as  the  ACTION  unit  responsible  for  these 
activities.  This  office  is  currently  assigned 
responsibility  for  and  will  continue  to  exercise  its 
duties  relative  to  agency  inspections,  audits  and  the 
EEO  program. 

The  additional  responsibility  for  the  consumer 
affairs  program  is  compatible  with  that  office's  current 
activities  in  assuring  agency  compliance  with  legal 
and  regulatory  requirements  and  with  the  coordinative 
role  that  the  office  now  plays.  In  as  much  as  the  other 
offices  will  have  responsibility  for  the  operational 
aspects  of  parts  of  this  program  the  Office  of 
Compliance  will  exercise  overall  program  management 
authority  and  responsibility. 

While  the  Office  of  CompHance,  as  a  primary  staff 
office  to  the  Agency  Director,  currently  participates  in 
the  development  and  review  of  all  rules,  policies 
programs  and  legislation,  the  assignment  of  the 
consumer  affairs  program  will  require  that  the  office 
consider  that  program  in  its  deliberations.  Thus,  the 
consumer  affairs  perspective  will  specifically  and 
automatically  be  a  component  of  the  Agency  decision 
processes. 

Additionally,  the  Assistant  Director  for  Compliance 
will  chair  the  ACTION  Consumers  Affairs  Council 
which,  as  outlined  in  part  8  of  this  plan,  will  play  a 
major  role  in  promoting  and  coordinating  the  ACTION 
consumer  interest  activities  of  ACTION  programs  with 
those  of  other  Federal  agencies. 


3.  CONSUMER  PARTICIPATION 

A.  Executive  Order  Requirement 

Agencies  shall  establish  procedures  for  the  early  and 
meaningful  participation  by  consumers  in  the 
development  and  review  of  all  agency  rules,  policies, 
and  programs.  Such  procedures  shall  include 
provisions  to  assure  that  consumer  concerns  are 
adequately  analyzed  and  considered  in  decision- 
making. To  facilitate  the  expression  of  those  concerns, 
agencies  shall  provide  for  forums  at  which  consiuners 
can  meet  with  agency  decision-makers.  In  addition, 
agencies  shall  make  affirmative  efforts  to  inform 
consumers  of  pending  proceedings  and  of  the 
opportimities  available  for  participation  therein. 

B.  ACTION  Program 

The  "consumers"  affected  by  ACTION  programs  are 
the  poor  and  disadvantaged  who  are  most  likely  to 
benefit  from  the  Agency  programs.  It  is  this  group  of 
people  who  make  up  the  grassroots  organizations  who 
shape  and  guide  the  individual  Agency  activities. 
Through  their  requests  for  volunteers,  informational 
materials,  technical  assistance  or  funding  they 
determine  which  programs  best  fit  their  needs  and,  in 
the  form  of  "sponsoring  organizations",  supervise  the 
conduct  of  the  projects  on  on-going  basis. 
Additionally,  the  Agency  field  structure  through  its 
Regional  and  State  offices  provides  a  direct  line  of 
communication  and  cooperation  between  Agency 
officials  and  community  members/volunteers,  assuring 
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that  these  individuals  are  provided  the  opportunity  for 
expressing  their  concerns  to  Agency  officials. 

In  order  to  further  promote  a  unified  consumer 
affairs  perspective,  each  office  with  domestic  concerns 
shall  be  represented  on  the  ACTION  Consumer  Affairs 
Council.  The  Council  shall  be  charged  with  providing  a 
forum  whereby  consumer  concerns  may  be  the 
primary  focus  in  the  consideration  of  Agency  rules, 
policies  and  programs. 

4.  INFORMATIONAL  MATERIALS 

A.  Executive  Order  Requirement 

Agencies  shall  produce  and  distribute  materials  to 
inform  consumers  about  the  agencies'  responsibilities 
and  services,  about  their  procedures  for  consumer 
participation,  and  about  aspects  of  the  marketplace  for 
which  they  have  responsibility.  In  addition,  each 
agency  shall  make  available  to  consumers  who  attend 
agency  meetings  open  to  the  pubHc  materials  designed 
to  make  those  meetings  comprehensible  to  them. 

B.  ACTION  Program 

The  Agency  currently  publishes  and  distributes  a 
wide  variety  of  informational  material  to  state,  local 
and  community  organizations.  These  materials  explain 
the  Agency,  its  programs  and  services  available  and 
how  the  citizen  may  participate,  but  are  not 
specifically  oriented  toward  the  consumer  program 
required  by  the  Executive  Order.  A  list  of  these 
materials  and/or  copies  may  be  obtained  by  writing: 
ACTION.  Office  of  Recruitment  and  Communications, 
806  Connecticut  Avenue  NW..  Washington.  D.C.  20525. 

Additionally,  the  Office  of  Recruitment  and 
Communications  will  prepare  an  information  pamphlet 
that  describes  the  ACTION  consumer  affairs  program 
required  by  the  Executive  Order  in  terms  of  agency 
responsibilities  and  services,  procedures  for  consumer 
participation  and  marketplace  information.  This 
pamphlet  will  be  distributed  by  July  1980  through  the 
Agency  field  structure  to  the  state,  local  and 
community  organizations  that  sponsor  Agency  projects 
or  that  are  potential  sponsors  for  Agency  programs. 

5.  EDUCATION  AND  TRAINING 

A.  Executive  Order  Requirement 

Agencies  shall  educate  their  staff  members  about  the 
Federal  consumer  policy  embodied  in  this  Order  and 
about  the  agencies'  programs  for  carrying  out  that 
policy.  Specialized  training  shall  be  provided  to 
agency  consumer  affairs  personnel  and,  to  the  extent 
considered  appropriate  by  each  agency  and  in  a 
manner  not  inconsistent  with  applicable  statutes, 
technical  assistance  shall  be  made  available  to 
consumers  and  their  organizations. 

B.  ACTION  Program 

The  Agency  currently  provides  extensive  training  for 
those  staff  members  and  volunteers  who  are 
responsible  for  providing  Agency  services  to  the 
sponsoring  organizations  and  individuals. 


Additionally,  new  courses  will  be  designed  and 
written  material  provided  to  assure  that  the 
appropriate  individuals  are  fully  versed  in  the 
requirements  of  the  Executive  Order  and  ACTION'S 
implementing  program.  Further,  the  Agency  will  take 
steps  to  provide  training  and  training  materials 
regarding  "consimier  interests"  programs  as  reflected 
in  the  programs  of  other  agencies  and  the  activities  of 
the  President's  Consumer  Affairs  Council. 

6.  COMPLAINT  HANDLING 

A.  Executive  Order  Requirement 

Agencies  shall  establish  procedures  for 
systematically  logging  in,  investigating,  and 
responding,  to  consumer  complaints,  and  for 
integrating  analyses  of  complaints  into  the 
development  of  policy. 

B.  ACTION  Program 

The  agency's  public  information  program  proposed 
in  part  4  of  this  plan  will  serve  to  heighten  public 
awareness  of  the  agency's  receptivity  to  complaints. 
Any  co^nplaints  received  by  the  Agency  will  be 
processed  through  the  controlled  correspondence 
system  maintained  by  the  Office  of  Administration 
and  Finance.  This  office  is  responsible  for  logging  in, 
routing,  monitoring,  and  dispatching  correspondence 
requiring  special  attention.  While  consumer 
complaints  must  be  routed  to  the  appropriate  ACTION 
office  for  resolution,  a  copy  of  each  complaint  will  also 
be  provided  to  the  Office  of  Compliance  as  the  agency 
focal  point  for  consumer  affairs.  All  such  complaints 
will  be  answered  within  two  weeks  of  receipt  by  the 
Agency.  The  Office  of  Compliance  will  monitor  this 
system  and,  as  necessary,  assist  the  appropriate 
program  office  in  the  investigation  and  reply. 
Additionally,  the  Office  of  Compliance  will  prepare 
periodic  reports  to  Agency  management  with  an 
analysis  of  the  complaints  and  will  assure  that  the 
ACTION  Consumer  Affairs  Council  is  advised  of  the 
content  and  analysis  of  such  complaints.  Thus, 
consumer  complaints  will  become  a  part  of  the  policy 
making  process  by  the  program  offices,  by  agency 
management  and,  specifically  by  the  Office  of 
Compliance  and  the  ACTION  Consumer  Affairs 
Council. 

7.  OVERSIGHT 

A.  Executive  Order  Requirement 

The  head  of  each  agency  shall  designate  a  senior- 
level  offical  within  that  agency  to  exercise,  as  the 
official's  sole  responsibility,  policy  direction  for,  and 
coordination  and  oversight  of,  the  agency's  consumer 
activities.  The  designated  official  shall  report  directly 
to  the  head  of  the  agency  and  shall  apprise  tlie  agency 
head  of  the  potential  impact  on  consimiers  of 
particular  policy  initiatives  under  development  or 
review  within  the  agency. 
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B.  ACTION  Program 

The  Assistant  Director  for  Compliance  is  designated 
as  the  agency  senior  level  official  responsible  for  the 
oversight  of  the  agency's  consumer  activities.  The 
Assistant  Director  for  Compliance  reports  directly  to 
the  ACTION  Director  and  currently  is  classified  as  a 
FSR-1.  In  addition  to  heading  the  Office  of 
Compliance,  the  organization  that  comprises  the 
consumer  affairs  staff,  and  serving  as  the  chairman  of 
the  ACTION  Consimier  Affairs  Council,  the  Assistant 
Director  is  also  responsible  for  coordinating  the 
individual  parts  of  ACTION'S  consimier  affairs 
program  described  above  in  parts  2  through  6  and 
providing  policy  direction  to  the  Agency  program. 

8.  ACTION'S  Consumer  Affairs  Council 

Due  to  action's  intense  interest  in  the  success  of 
the  Federal  Consumer  Affairs  Program  and  desire  to 
be  an  integral  part  of  that  program  the  Agency  shall 
form  an  ACTION  Consumer  Affairs  Coxmcil. 

A.  Membership 

The  following  Agency  offices  shall  be  represented  on 
the  Council: 
— Office  of  Comphance. 

— Office  of  Domestic  and  Anti-Poverty  Operations. 
— Office  of  Recruitment  and  Communications. 
— Office  of  Administration  and  Finance. 
— Office  of  Voluntary  Citizen  Participation. 
— Office  of  Policy  and  Planning. 

B.  Purpose 

The  Council  shall  provide  for  overall  coordination  of 
the  Agency's  Consumer  Affairs  Program.  In  this 
capacity  the  Council  shall: 

— In  the  form  of  the  chairman,  represent  ACTION  on 
the  President's  Consumer  Affairs  Council; 

— Consider  the  consumer  complaints  received  by 
ACTION  in  its  deliberations: 

— Participate  in  the  formulation  and  review  of 
Agency  rules,  policies,  programs  and  legislation: 

— Act  as  a  mechanism  to  transmit  information 
received  from  the  President's  Council  through  the 
ACTION  headquarters  and  field  structure  to  the 
volunteers  and  community  grassroots  organizations. 

— Act  as  a  mechanism  to  transmit  consumer 
concerns  received  from  the  volunteers  and  community 
grassroots  organizations  to  the  President's  Council  and 
other  Federal  Agencies. 

This  Agency  contact  for  this  program  is  Raul 
Rodriquez.  Assistant  Director  for  Compliance, 
ACTION,  Washington.  D.C.  20525,  telephone  (202)  254- 
5940. 

Signed  at  Washington,  D.C.  this  4th  day  of  December  1979. 
Sara  Brown, 
Director  of  A  CTION. 
|FR  Doc.  79-37726  FJed  12-7-79:  8:45  am) 
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COMMERCE  DEPARTMENT 

agency:  U.S.  Department  of  Commerce. 
action:  Draft  Consumer  Program. 

date:  Comments  must  be  received  by  March  10, 1980. 

ADDRESS:  Comments  should  be  addressed  to  Office  of 

Consumer  Affairs,  U.S.  Department  of  Commerce,  14th 

and  Constitution  Avenue,  N.W.,  Room  5889, 

Washington.  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT.  Meredith  M. 

Femstxom.  Director  of  Consumer  Affairs,  (202)  377- 

5001. 

authority:  Executive  Order  12160. 

BACKGROUND 

The  major  goal  of  the  Department  of  Commerce  is  to 
encourage  the  economic  progress  of  the  United  States 
and  its  citizens.  Its  mission  encompasses  a  broad 
spectrum  of  programs  designed  to  promote 
technological  advancement,  improve  research  and 
scientific  development,  manage  and  conserve  the 
Nation's  natural  resources,  provide  the  basis  for  the 
Nation's  measurement  standards,  provide  social  and 
economic  statistics  and  analyses,  promote  business 
and  economic  development,  and  strengthen  the 
international  and  domestic  trade  position  of  the 
Nation. 

Some  programs  and  policies  of  the  Department  of 
Commerce  have  a  direct  impact  on  consumers:  for 
example,  the  product  standards  work  of  the  National 
Bureau  of  Standards,  the  seafood  inspection  program 
of  the  National  Marine  Fisheries  Service,  and  the 
telecommunications  activities  of  the  National 
Telecommunications  and  Information  Administration. 
Other  actions  have  a  more  indirect,  although  no  less 
significant,  effect  on  consumers;  these  include 
activities  of  units  such  as  the  Census  Bureau,  the 
Patent  and  Trademark  Office,  the  National  Weather 
Service,  and  the  Bureau  of  Economic  Analysis,  as  well 
as  the  broad  area  of  trade  policy  analysis. 

In  carrying  out  its  mission  of  promoting  economic 
growth,  the  Department  must  be  as  responsible  and 
accountable  to  the  consumer  as  it  is  to  business.  This 
Draft  Consumer  Program  describes  a  plan  for  assuring 
that  consumer  needs  and  interests  are  solicited  and 
adequately  considered  in  decisionmaking  processes  of 
the  Department.  When  the  Draft  Program  is  finalized, 
it  will  be  implemented  in  the  form  of  a  Department 
Administrative  Order. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Office  of  Consumer  Affairs 

The  Office  of  Consumer  Affairs  (OCA),  as 
coordinator  of  the  Consumer  Program,  is  authorized  to 
participate,  in  a  manner  not  inconsistent  with 
applicable  statutes,  in  the  development  and  review  of 
all  agency  rules,  policies,  programs  and  legislation. 

Staff  Location 

OCA  is  located  in  the  Office  of  the  Secretary  (see 
Appendix  A,  Organizational  Chart).  The  Director  of 


the  OCA  currently  reports  to  the  Deputy  Under 
Secretary;  this  reporting  channel  is  under  review 
pending  a  Departmental  reorganization  which  is 
expected  to  be  completed  by  January,  1980. 

Size  and  Resources 

The  OCA  staff  is  presently  limited  to  two 
professional  and  one  secretarial  positions.  The  staff  is 
supplemented  with  college  interns  when  available 
through  semester-long  work/study  programs.  A 
Commerce  Management  Information  System  is  now 
under  development,  to  be  administered  by  the  Deputy 
Under  Secretary's  Office,  which  the  OCA  can  use  to 
monitor  consumer  activities  throughout  the 
Department. 

In  order  to  more  fully  comply  with  the  requirements 
of  the  Execvitive  Order,  a  review  of  OCA  staffing 
needs  is  being  made  to  determine  possible  expansion 
in  line  with  the  current  Departmental  reorganization. 

Responsibilities 

The  Director  of  the  Office  of  Consumer  Affairs 
presents  consumer  views  to  policy  makers,  facilitates 
consumer  involvement  in  Department  activities,  and 
maintains  contact  with  consumer-related 
organizations  in  the  public  and  private  sectors.  The 
Director  serves  as  the  Department's  consumer 
advocate  in  reviewing  rules,  policies,  programs  and 
legislation  which  impact  the  consumer,  and 
recommends  actions  that  are  responsive  to  consumers' 
needs. 

The  other  major  responsibility  of  the  OCA  is  to 
encourage  greater  responsiveness  to  consumer 
concerns  from  the  business  community.  In  this  regard, 
OCA  works  closely  with  corporate  consumer  affairs 
directors,  other  corporate  executives,  and  trade 
associations  to  develop  policies  and  programs  which 
address  consumer  issues.  OCA's  efforts  currently 
include  seminars  for  business,  individual  consultations 
and  advice  to  corporate  leaders,  and  the  establishment 
of  business-consumer  "roundtables"  on  specific 
problem  areas.  In  fiscal  year  1980,  a  major  new  project 
will  be  the  reissuance  of  consumer  affairs  guidelines 
for  business  which  were  previously  developed  under 
the  auspices  of  the  Department  of  Commerce. 

Relationship  With  Other  Consumer  Personnel  and 
Agency  Operating  Units 

The  following  operating  units  are  regularly  involved 
in  major  policies  and  programs  that  have  direct  or 
significant  consumer  impact: 
National  Bureau  of  Standards  (NBS) 
National  Marine  Fisheries  Service  (NMFS),  National 

Oceanic  and  Atmospheric  Administration  (NOAA) 
National  Telecommunications  and  Information 

Administration  (NTIAJ 

These  operating  units  nave  developed  plans  for 
implementing  the  Executive  Order  within  their 
agencies,  as  follows: 

National  Bureau  of  Standards  (NBS) 

NBS  has  designated  the  Director  of  the  Center  for 
Consumer  Product  Technology  (CCPT)  as  the  Bureau's 
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representative  for  consumer  matters.  The  Director  will 
oversee  implementation  of  the  Consumer  Program 
within  the  CCPT,  and  will  act  on  behalf  of  the  Director 
of  the  National  Bureau  of  Standards  on  all  consumer 
issues  within  the  Bureau  and  in  conjunction  with  the 
Commerce  Consumer  Connection  (described  below) 
and  the  Office  of  Consumer  Affairs. 

National  Marine  Fisheries  Service  (NMFS) 

The  National  Marine  Fisheries  Service  has  a 
Consumer  Affairs  Division  located  in  the  Office  of 
Utilization  and  Development.  Plans  are  currently  in 
progress  to  reconstitute  the  Division  as  a  Consumer 
Affairs  Branch  under  a  combined  Seafood  Inspection, 
Research,  and  Consumer  Affairs  Division.  The 
Consumer  Affairs  Branch  is  planned  to  include  3 
consumer  affairs  professionals,  1  economist,  1  home 
economist,  and  1  clerical  position. 

The  National  Marine  Fisheries  Service  also  has 
twelve  home  economists  and  marketing  specialists 
who  are  engaged  in  consumer  development  activities 
at  the  NMFS  regional  centers.  While  these  regional 
specialists  do  not  presently  report  to  the  Consumer 
Affairs  Division  at  NMFS  headquarters,  there  is  a 
continuing  exchange  of  information  between  the  field 
and  the  headquarters. 

The  objective  of  the  NMFS  Consumer  Affairs 
Division  is  to  provide  the  Assistant  Administrator  of 
Fisheries  with  current  consumer  views  relative  to 
fishery  policies,  coordinate  the  activities  of  the  Marine 
Fisheries  Advisory  Committee  (MAFAC)  Consumer 
Affairs  Subcommittee,  facilitate  consumer  involvement 
in  fisheries  activities,  function  as  the  point  of  contact 
for  consumer  inquiries  and  complaints,  act  as  the 
NOAA  representative  in  consumer  related  councils 
and  committees  at  Departmental  and  interagency 
levels,  and  to  coordinate  citizen  participation  in 
fisheries  policies.  The  head  of  this  Division  will  serve 
as  a  consumer  advocate  within  the  Assistant 
Administrator's  office  in  reviewing  programs  and 
legislation  which  impact  on  the  consumer  and 
recommend  actions  that  are  responsive  to  consumer 
needs.  The  Division  will  maintain  contact  with 
consumer  and  other  public  groups  and  will  be 
responsible  for  consumer  educational  and 
informational  activities  for  both  consumers  and 
fisheries  related  industry  groups.  The  head  of  the 
Division  is  a  member  of  the  Commerce  Consumer 
Connection. 

National  Telecommunications  and  Information 
Administration  (NTIA) 

The  National  Telecommunications  and  Information 
Administration  was  established  on  April  1, 1978,  and 
does  not  have  a  consumer  affairs  staff  at  present.  The 
Office  of  Planning  and  Policy  Coordination  (OPPC)  has 
been  designated  as  NTIA's  consumer  representative 
for  purposes  of  compliance  with  the  Executive  Order. 
During  fiscal  year  1980,  the  Director  of  OPPC  will 
coordinate  consumer  activities  within  NTIA.  The 
agency  is  also  exploring  the  possibility  of  establishing 
a  consumer  office,  and  will  seek  budget  approval  to  do 
so.  If  funding  is  approved,  some  resources  will  be 


devoted  this  fiscal  year  to  planning  for  and 
implementing  the  new  office. 

Other  Operating  Units 

Other  operating  imits  of  the  Department  which  do 
not  have  consumer  staffs  will  be  directed  to  designate 
a  "consumer  contact  person"  within  their  agency  as 
liaison  to  the  OCA  (See  Appendix  B,  Department  of 
Commerce  Offices  and  Operating  Units).  This 
"consumer  contact"  should  be  at  the  highest  level 
possible  to  be  aware  of  the  unit's  activities  which 
impact  consumers  and  to  have  access  to  the  agency 
head.  Contact  persons  must  be  designated  within  30 
days  of  the  effective  date  of  the  Program.  These 
individuals  will  be  kept  apprised  of  the  Department's 
Consumer  Program  through  the  Commerce  Consumer 
Connection  notices  as  well  as  through  informal 
communication  with  the  OCA. 

Procedures  for  Consumer  Policy  Coordination 

The  OCA  acts  as  the  "umbrella"  to  coordinate  all 
consumer  participation  and  outreach  activities  in  the 
Office  of  the  Secretary,  through  the  field  office 
networks,  and  in  the  operating  units.  OCA  will  assist 
existing  consumer  staffs  within  the  operating  units  in 
the  development  of  their  policies  and  programs.  All 
appropriate  means  of  participation  in  policy  and 
program  development  will  be  used  by  OCA,  including 
membership  on  intradepartmental  task  forces; 
representation  of  the  Department  on  interagency 
consumer  projects;  consultation  with  operating  unit 
officials  and  staffs;  written  comments  on  legislative 
and  other  proposals;  circulation  of  proposals  to 
consumer  representatives,  the  media,  etc.  Consumer 
affairs  staffs  of  operating  units  will  carry  out  similar 
policy  review  functions  within  their  agencies. 

Specific  procedures  through  which  OCA  will 
participate  in  policy  development  and  review  include: 

/.  Commerce  Consumer  Connection 

The  OCA  chairs  the  Commerce  Consumer 
Connection,  an  intradepartmental  committee  which 
meets  at  least  monthly  to  review  consumer-related 
policies  and  programs  throughout  the  Department  and 
develop  recommendations  for  the  Secretary  and  other 
officials  on  actions  appropriate  to  consumers' 
interests.  Through  this  mechanism,  OCA  will  also  be 
made  aware  of  emerging  programs  or  problems  of 
consumer  staffs  within  the  operating  units. 

Membership  of  the  Connection  consists  of 
representatives  of  the  operating  units'  consumer  staffs, 
and  in  the  future  will  include  the  designated  consumer 
contact  persons  from  other  operating  units. 

2.  Policy  and  Legislation  Review 

The  OCA  will  be  included  in  the  development  and 
clearance  of  rules,  policies,  programs  and  legislation 
which  have  consumer  implications  through 
coordination  with  the  Assistant  Secretary  for  Policy 
and  the  Assistant  General  Counsel  for  Legislation. 
OCA  will  review  the  Department's  6-month  regulatory 
agenda  and  disseminate  monthly  public  notices  of 
regulatory  activities  to  consimier  organizations  and 
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consumer  media.  Consumer  staffs  of  the  operating 
units  should  be  involved  in  all  stages  of  their  agency 
review  process.  OCA  will  work  directly  with  operating 
units  and  consumer  staffs  on  the  development  of 
proposed  and  final  rules. 

3.  Advisor}'  Committees 

The  Secretary  has  directed  that  one  or  more 
qualified  consumer  representatives  be  included  in  the 
membership  of  the  Department's  public  advisory 
committees,  except  where  there  are  statutory 
constraints.  It  is  also  the  Department's  policy  to 
reimburse,  upon  request,  advisory  committee 
members,  which  includes  consumer  representatives, 
for  travel  and  expenses  associated  with  membership 
on  advisory  committees.  OCA  serves  as  a 
clearinghouse  for  locating  consumer  candidates  for 
membership,  and  will  be  included  in  the  clearance  of 
proposed  committee  members  to  assure  that  adequate 
consumer  representation  occiu's.  The  Office  will 
conduct  a  survey  within  30  days  of  the  effective  date 
of  this  Program,  and  at  least  annually  thereafter,  to 
determine  the  status  of  consumer  representation  on 
advisory  committees. 

II.  CONSUMER  PARTICIPATION 

Where  Consumer  Participation  Will  Occur 

OCA  and  consumer  staffs  of  the  operating  units  will 
be  responsible  for  assuring  that  timely  and  meaningful 
consumer  participation  occurs  throughout  the 
development  and  review  of  the  Department's  rules, 
policies  and  programs,  including  the  initial  formative 
stages  of  the  process.  To  provide  participation  at  the 
appropriate  stages  of  policy  development,  the 
following  actions,  and  others  as  needed,  will  be  taken: 

1.  Notices  of  proposed  and  final  rules,  programs,  and 
policies  will  appear  in  the  Federal  Register. 

2.  Monthly  notices  of  upcoming  rulemaking  activities 
will  be  disseminated  to  consumer  representatives  and 
consumer  media  by  OCA. 

3.  Fimds  will  be  made  available  whenever  possible 
to  enable  consumer  representatives  to  give  in-depth 
advice  and  assistance  on  major  policy  or  program 
initiatives.  (Recent  examples  include  the  Department's 
development  of  recommendations  on  the  problem  of 
product  liability,  where  a  series  of  Consimier  Forums 
was  funded;  and  a  pilot  project  on  voluntary  consimier 
product  information  labeling,  for  which  a  national 
consumer  organization  was  a  consultant  to  the 
Department.) 

4.  Informal  meetings  will  be  arranged  between 
Commerce  officials  and  consvmier  leaders  to  discuss 
emerging  or  on-going  problems  and  issues. 

How  Consumer  Participation  Will  Occur 

All  appropriate  avenues  of  participation  in  policy 
development  and  review  will  be  made  available  to 
consumers,  including,  for  example: 

1.  Written  comments  and  oral  testimony  in 
rulemaking  procedures  and  public  hearings 
(Washington  and  regional) 


2.  Membership  on  Commerce  Advisory  Committees, 
task  forces  and  similar  working  groups 

3.  Special  briefings  by  Commerce  personnel  for 
consumer  representatives  on  policy  and  program 
developments 

4.  Regional  Forums  on  Regulatory  Agenda 

5.  Commerce  Consumer  Forums  on  major  issues  (A 
proposed  format  has  been  approved  and  utilized  for 
recent  Consumer  Forums  on  product  liability.  Futiu-e 
locations,  frequency  and  level  of  participating 
Commerce  officials  will  be  determined  by  the  nature 
of  issues  involved  and  the  availability  of  resources.) 

6.  Mailings  from  OCA  and/or  relevant  operating 
imits  to  consumer  groups  and  media  to  solicit  specific 
feedback 

7.  Meetings  between  consumer  and  Commerce 
leaders  to  discuss  specific  trends  or  programs 

Specific  consumer  participation  activities  on-going 
or  planned  during  the  coming  year  within  the  operating 
units  include: 

National  Bureau  of  Standards 

Sponsorship  and  utilization  of  a  network  of 
Consumer  Sounding-Boards  in  concert  with  private 
sector  standards  developing  organizations.  The 
Consumer  Sounding-Boards  are  composed  of  a 
demographic  cross  section  of  consumers  convened  for 
the  purpose  of  providing  standards-making 
organizations  with  direct  consumer  involvement  in 
their  programs.  The  Center  for  Consumer  Product 
Technology  is  the  focal  point  for  NBS  activities  with 
the  4  Metropolitan  Washington  area  Sounding-Boards. 

National  Marine  Fisheries  Service 

Marine  Fishery  Advisory  Committee  (MAFAC) — 
This  committee  of  approximately  20  representatives 
from  industry  and  academia  advises  NOAA  on  fishery 
activities.  MAFAC  includes  a  subcommittee  on 
consumer  affairs.  The  NMFS  Consumer  Affairs  Branch 
is  active  in  this  subcommittee. 

Fishery  Management  Councils — NMFS  Consumer 
Affairs  personnel  are  actively  pursuing  consumer 
representation  on  the  Regional  Fishery  Management 
Councils. 

National  Telecommunications  and  Information 
Administration 

Public  Participation  Funding  Program — The  Public 
Telecommunications  Facilities  Program  (PTFP)  is  a  $22 
million  dollar  grant  program  within  NTIA.  To  ensure 
enhanced  public  participation  in  this  program.  NTIA  is 
developing  a  plan  to  reimburse  participants  in 
rulejnaking  proceedings  relating  to  this  program. 

Public  Telecommunications  Advisory  Committee  on 
Minorities  and  Women — Also  in  connection  with  the 
PTFP  program,  a  Public  Telecommunications  Advisory 
Committee  on  Minorities  and  Women  is  being 
planned.  The  purpose  of  this  Committee  is  to  advise 
NTIA  concerning  procedures  by  which  the  needs  of 
minorities  and  women  might  better  be  served  through 
the  grant-in-aid  program  for  public 
telecommunications  entities  administered  by  NTIA. 


Analysis  of  Consumer  Views 
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In  order  to  ensure  that  consumer  views  are 
adequately  analyzed  and  considered  in  policy 
development,  operating  units  will  be  directed  to 
document  to  the  OCA.  or  to  their  consumer  staffs, 
consumer  comments  received  in  the  rulemaking 
process  or  on  policy  or  program  proposals,  and  the 
response  provided  to  such  comments.  When 
substantive  minority  opinions  exist,  these  should  be 
addressed  as  optional  considerations  in 
recommendations  to  policy  officials.  OCA  and 
consumer  staffs  of  the  operating  units  will  participate 
in  efforts  to  reconcile  major  disparities  in  policy 
recommendations,  through  the  formal  mechanism  of 
the  Commerce  Consumer  Connection  or  other  informal 
channels.  OCA  will  be  included  in  the  final  clearance 
of  consumer-related  policies,  rules,  programs  and 
legislation. 

Staff  Responsibilities 

OCA  will  coordinate  consumer  participation 
responsibilities  throughout  the  Department,  in 
conjunction  with  the  Office  of  Regulatory  Economics 
and  Policy  (OREP)  which  oversees  public  participation 
activities  under  Executive  Order  12044.  Within  90  days 
of  the  effective  date  of  the  Program  these  offices  will 
develop  general  guidelines  for  consumer  participation 
for  use  by  agencies  which  do  not  have  consumer 
affairs  staffs.  Consumer  staffs  in  operating  units  will 
be  required  to  implement  consumer  participation 
procedures  within  their  agencies. 

Special  Efforts  To  Notify  Consumers 

OCA  and  consumer  staffs  in  the  operating  units,  in 
conjunction  with  public  affairs  staffs,  will  conduct 
special  efforts  to  notify  consumers  and  their 
representatives  of  opportunities  to  participate  in  the 
Department's  policy  development  process.  Several 
current  efforts  in  this  regard  will  be  continued  and 
expanded,  where  possible,  including: 

1.  Mailings  of  policy  and  program  proposals  to 
OCA'S  list  of  approximately  1,000  national,  state  and 
local  consumer  organizations,  consumer  media,  and 
state  and  local  government  consumer  agencies  as  well 
as  the  mailing  lists  of  the  operating  units.  These 
recipients  will  be  requested  to  conduct  further 
outreach  efforts  to  reach  their  constitutent  groups. 

2.  Use  of  electronic  media  (Commerce  radio  tapes, 
appearances  of  consumer  staffs  on  radio  and  TV 
programs)  and  print  media  interviews. 

3.  Public  speaking  appearances  by  consumer  staffs. 

4.  For  the  PTFP  program.  NTIA  plans  to  prepare 
special  informational  materials  concerning  the  grant 
process  by  which  it  makes  funds  available  for 
telecommunications  facilities.  This  information  will  be 
distributed  to  individuals,  public  interest  groups,  the 
trade  press,  publishers,  journals,  and  other  media. 

In  addition,  a  major  new  effort  to  notify  the  public  of 
Commerce  regulatory  activities  is  currently  being 
developed.  This  effort  will  consist  of  monthly  notices 
to  be  derived  from  the  Department's  "Semi-Annual 
Agenda  of  Regiilations,"  which  OCA  and  operating 


units  consumer  staffs  will  send  to  appropriate 
consumer  organizations,  agenpies  and  media.  The 
monthly  notices  will  provide  a  synopsis  of  upcoming 
activities  from  the  Agenda  of  Regulations,  including 
the  agency  contact  person. 

Funding  of  Consumer  Participation 

Special  attention  will  be  given  to  developing  new 
procedures  and  funding  sources  to  finance  consumer 
participation  in  the  Department's  proceedings,  where 
necessary.  One  operating  unit,  the  National  Oceanic 
and  Atmospheric  Administration,  issued  regulations  in 
1978  for  funding  public  participation  in  its  rulemaking 
proceedings  (see  43  FR  17806-17812.  Wednesday.  April 
26. 1978).  The  National  Telecommunications  and 
Information  Administration  is  preparing 
recommendations  for  funding  public  participation 
related  primarily  to  thePublic  Telecommunications 
FaciUties  Program  (PTFP).  which  awards  grants  yearly 
for  the  development  and  expansion  of  public 
telecommunications  services.  The  agency's  proposed 
rules  will  appear  in  the  Federal  Register  in  the  near 
future.  Other  operating  imits  are  being  asked  to 
explore  similar  funding  procedures.  These  will  be 
issued  within  90  days  of  the  effective  date  of  this 
Program. 

ill.  INFORMATIONAL  MATERIALS 

Agency  Information  Services 

Operating  units  of  the  Department  of  Commerce 
produce  a  vast  array  of  informational  materials. 
According  to  the  function  of  the  unit,  some  materials 
are  consumer-oriented  for  genera:l  public  interest  while 
others  serve  business  or  statistical  purposes.  In 
reviewing  the  materials  presently  available,  the  OCA 
has  identified  new  efforts  to  be  developed  which  are 
highlighted  in  each  area  required  by  the  Executive 
Order.  Operating  units  will  be  directed  during  fiscal 
year  1980  to  evaluate  the  adequacy  of  their  current 
information  materials  and  make  a  determination  as  to 
new  materials  which  are  needed. 

1.  Department  of  Commerce  Responsibilities  and 
Services 

Informational  materials  concerning  responsibiHties 
and  services  of  the  Department  are  produced  by  all 
major  operating  units  in  the  form  of  agency 
newsletters,  press  releases,  and  other  publications. 
Some  units  also  provide  conference  ejdiibits;  teacher 
kits;  posters;  radio  and  television  spots;  free  film  loans 
and  tours  of  facilities  including  the  National  Marine 
Fisheries  Service  and  the  weights  and  measures 
laboratories.  Center  for  Consimier  Product 
Technology.  Center  for  Fire  Research  and  other 
facilities  and  testing  laboratories  of  the  National 
Bureau  of  Standards.  NBS  also  conducts  community 
outreach  programs  in  the  form  of  career  days  for 
secondary  school  students  and  presentations  to  local 
schools  by  scientists  from  the  Science  and  Technology 
Enrichment  Program  (STEP). 

OCA  maintains  a  current  Inventory  of  Consumer 
Affairs  Activities  which  outlines  the  consumer-related 
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functions  of  Commerce  operating  units.  The  Inventory 
will  be  available  upon  request.  During  the  coming 
year,  OCA  also  plans  to  develop  a  Departmental 
brochure  and  a  conference  exhibit  depiciting 
Commerce  consumer  services,  resources  permitting.  A 
preliminary  assessment  of  the  Department's 
informational  activities  has  determined  that  these 
materials  are  needed  to  apprise  consumers  of  the 
variety  of  Commerce  services  available,  of  the  correct 
agency  to  contact  regarding  its  services,  and  of  the 
opportunities  to  participate  in  agency  proceedings. 

2.  Marketplace  Information 

Due  to  the  diverse  activities  of  Commerce  operating 
units,  a  wide  variety  of  marketplace  information  is 
available  to  the  public.  Of  broad  general  interest  are 
the  monthly  economic  trend  reports;  energy 
conservation  and  fire  safety  publications  and  free  film 
loans  on  varied  subjects  from  the  National  Bureau  of 
Standards;  fishery  supply  and  "best  buy"  data  which 
is  supplied  to  the  "National  Consumer  Buying  Alert" 
and  other  bi-weekly  and  monthly  publications, 
seafood  recipes,  and  Truth  in  Menuing  Guidelines  from 
the  National  Marine  Fisheries  Service;  and  a  series  of 
Consumer  Affairs  Guidelines  for  business  produced  by 
a  former  advisory  council  to  the  Secretary  of 
Commerce.  NMFS  has  also  provided  nutritional 
research  to  Nutribank.  a  computer  service  program 
which  provides  nutritional  values  for  recipes.  Some 
Commerce  publications  are  available  free  or  at  a 
nominal  charge  through  the  GSA  Consumer 
Information  Center  at  Pueblo,  Colorado.  Proceedings 
of  a  Consumer  Dispute  Resolution  Conference  co- 
sponsored  by  the  Department  and  the  Chamber  of 
Commerce  of  the  United  States  are  available  from 
OCA. 

The  Department  also  has  extensive  media  liaison, 
distributing  monthly  NBS  radio  interviews  to  500  radio 
stations,  circulating  monthly  NBS  reports  to  consumer 
writers  and  broadcast  stations;  and,  issuing  news  text, 
black  and  white  photographs  and  color  transparencies 
on  fishery  products  to  900  food  editors  and  local  media 
representatives  from  the  NMFS. 

Marketplace  information  on  operating  unit  programs 
such  as  the  economic  data,  dietary  and  nutritional 
guides,  energy,  and  product  standards  and  testing  will 
continue  to  be  developed  in  accordance  with  relevant 
issues  and  the  availability  of  resources.  OCA  also 
plans  to  begin  updating  and  reissuing  the  Consumer 
Affairs  Guidelines  for  business  and  to  co-sponsor 
other  consumer  dispute  resolution  conferences  in 
fiscal  year  1980.  Operating  imits  will  be  directed  to 
produce  bi-lingual  versions  of  key  consumer 
informational  materials  whereever  possible. 

3.  Consumer  Participation  Information 

Consumer  information  materials  which  outline 
general  procedures  for  consumer  participation  in 
policy  development  in  the  Department  will  be  made 
available  to  consumers  as  they  are  developed.  Public 
comment  will  be  solicited  on  the  proposed  procedures. 
(As  cited  previously,  the  National  Oceanic  and 
Atmospheric  Administration  issued  regulations  for 


funding  consumer  participation  in  its  proceedings  in 
the  Federal  Register  of  April  26, 1978.  Similar  proposed 
regulations  are  expected  to  be  issued  by  the  National 
Telecommunications  and  Information  Administration 
in  the  near  future.)  Also  mentioned  previously,  OCA 
will  issue  monthly  notices  of  Commerce  regulatory 
activities  to  consumer  organizations  and  the  media. 
Consumer  staffs  will  assist  in  reviewing  their  agency's 
proposed  rules,  policies  and  notices  of  such  actions,  to 
assure  the  use  of  "plain  Elnglish." 

Manner  of  Distribution 

The  selection  of  specific  distribution  channels  for 
informational  materials  produced  by  the  Department 
will  be  determined  by  the  nature  of  the  material,  target 
audience(s),  time  constraints,  and  resource 
availability.  In  general,  distribution  channels  will 
include:  OCA's  mailing  list  of  state  and  local  consumer 
offices,  private  consumer  organizations,  professional 
consumer  societies,  etc.  Secretarial  Representatives  in 
the  ten  Federal  Regions;  the  44  District  offices  of  the 
Industry  and  Trade  Administration  and  other  field 
office  networks;  mailing  Usts  of  news  and  public 
affairs  offices  and  operating  units;  public  speaking 
engagements  of  consumer  staffs;  media  events  such  as 
the  monthly  NBS  radio  spots  and  NMFS  quarterly 
mailings  to  food  editors;  and  direct  mail  in  response  to 
requests.  The  information  disseminated  through  these 
channels  will  include  instructions  for  additional 
outreach  efforts  to  the  constituent  groups  of  each 
channel. 

Officials  Responsible  for  Consumer  Information 
Program 

Specific  responsibility  for  planning  and  carrying  out 
the  consumer  information  function  resides  with  the 
consumer  staffs  within  the  operating  units,  with 
assistance  as  appropriate  from  public  information  and 
program  staffs.  OCA  will  consult  with  the  Office  of 
Public  Affairs  to  develop  Departmental  consumer 
information  activities.  OCA  and/or  the  Commerce 
Consumer  connection  will  review  all  future  consumer 
publications  in  draft  stage  for  content  and  clarity. 

Regional  Secretarial  Representatives,  District  and 
Field  offices  of  appropriate  operating  units  will  assist 
in  dissemination  of  informational  materials  through 
their  facilities. 

Information  on  Agenda  of  Public  Meetings 

Elxplanatory  materials  for  open  meetings  will  be 
prepared  by  OCA,  the  Office  of  Regulatory  Economics 
and  Policy  and/or  the  consumer  staffs  of  operating 
units,  as  appropriate  to  the  meeting.  Such  material  will 
include  a  summary  of  the  background  and  issues  to  be 
discussed,  key  word  categories,  and  an  agency  contact 
person. 

Technical  assistance  materials  will  be  publicized 
and  distributed  through  such  charmels  as  Federal 
Register  notices,  the  "Calendar  of  Federal 
Regulations,"  Commerce  Secretarial  Representatives, 
District  and  field  offices,  OCA  and  operating  units' 
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consumer  mailing  lists,  advisory  committees,  and  the 
consumer  media. 

IV.  EDUCATION  AND  TRAINING 

Responsibiiites  for  Educating  Staff  Members  About 
Consumer  Program 

In  order  to  effectively  implement  the  Consumer 
Program,  efforts  must  be  made  to  apprise  all 
Commerce  managers  and  employees  of  the 
components  of  the  Federal  consumer  policy  and 
actions  to  be  taken  in  the  Department  to  comply  with 
that  policy.  The  Deputy  Under  Secretary  has  issued  a 
memorandum  to  the  Department's  Secretarial  Officers 
and  Heads  of  Operating  Units,  conveying  the 
Executive  Order  and  directing  them  to  make  their 
staffs  and  employees  aware  of  it.  OCA  will  work  with 
the  heads  of  the  agencies,  the  Secretarial 
Representatives  and  other  District  and  field  office 
networks  to  disseminate  information  regularly  about 
the  status  of  the  Program  and  to  solicit  their  comments 
and  recommendations  on  its  implementation. 
Consumer  staffs  in  major  operating  units  will  be 
required  to  conduct  similar  employee  education  efforts 
within  their  agencies. 

OCA  further  plans  to  conduct  briefings  on  the 
Consumer  Program  for  top  Commerce  management, 
through  the  Commerce  Council,  a  weekly  meeting  of 
Department  officials,  and  on  an  individual  basis  with 
appropriate  Assistant  Secretaries  and  Administrators. 
OCA  will  work  with  public  affairs  and  personnel  staffs 
of  the  operating  units  to  develop  news  articles  on  the 
Program  for  inclusion  in  employee  and  public 
newsletters.  Other  activities  designed  to  heighten 
employee  awareness  of  the  Department's  consumer 
programs  will  also  be  developed  during  the  coming 
year. 

Specialized  Training  for  Consumer  Affairs  Personnel 

OCA  and  the  consumer  staffs  of  the  operating  units 
will  obtain  professional  development  through 
attendance  at  consumer-related  conferences  and 
seminars.  OCA  will  also  work  with  the  Employee 
Development  Division  of  the  Department's  Personnel 
Office  to  identify  in-house  or  outside  sources  of 
training,  as  appropriate.  It  will  also  examine  the 
possibility  of  university  credits  in  specialized  areas  of 
concern.  Specific  areas  in  which  training  would  be 
desirable  include  complaint  handling,  consumer 
participation  procedures,  consumer  education 
techniques,  preparation  of  print  and  audio  visual 
consumer  information  materials,  and  mediation  and 
arbitration  skills.  College  interns  receive  on-the-job 
training  and  counsel  in  complaint  handling  from  the 
Director  and  the  consumer  Affairs  Specialist.  Research 
assignments  and  other  projects  are  conducted  under 
the  direct  supervision  of  the  Director. 

Technical  Assistance  for  Consumers 

Operating  units,  with  advice  from  OCA.  will 
determine  the  staff  responsibilities,  procedures  and 
types  of  technical  assistance  for  consumers  which  are 


appropriate  to  their  programs.  For  example.  NTIA's 
Public  Telecommunications  Facilities  Program  will 
provide  technical  assistance  upon  request  to  groups 
interested  in  public  telecommunications,  and  plans  to 
prepare  special  informational  materials  explaining  the 
grants  process  to  obtain  fxmds  for  the 
telecommunications  facilities.  NTIA  will  distribute  this 
information  to  individuals,  public  interest  groups,  the 
trade  press,  publishers,  journals,  and  other  media. 

V.  COMPU^INT  HANDLING 

The  Department's  authority  in  the  area  of  consumer 
protection  is  limited  to  a  few  specific  responsibilities 
of  some  of  its  operating  units,  for  example,  the  seafood 
inspection  program  administered  by  the  National 
Marine  Fisheries  Service,  and  portions  of  the  Fair 
Packaging  and  Labeling  Act  administered  by  the 
National  Bureau  of  Standards.  The  Department  has  no 
authority  to  force  business  or  industry  to  resolve 
consumer  problems  of  a  more  general  natiire;  however, 
the  OCA  may  be  of  assistance  in  mediating  disputes 
when  other  efforts  have  failed.  Future  consumer 
information  materials  outlining  Conunerce  services 
and  responsibilities,  developed  by  the  OCA  and  the 
operating  units,  will  include  statements  explaining  the 
Department's  authority  in  complaint  handling  and 
instructions  for  consumers'  use  in  submitting 
complaints. 

The  following  procedures  for  handling  consumer 
complaints  were  developed  and  are  practiced  by  the 
OCA.  Operating  units  follow  these  basic  procedures 
with  modifications  in  some  areas,  as  appropriate  to 
that  unit. 

Format  for  Logging  Complaints 

DOC  receives  consumer  complaints  and  requests  for 
information  through  direct  consumer  contact, 
Congressional  and  White  House  referrals,  assignment 
of  miscellaneous  correspondence  from  the 
Department's  Executive  Secretariat,  or  from  other 
government  agencies. 

The  OCA  secretary  logs  in  communications  by  name 
and  date  as  it  is  received,  whether  by  mail  or 
telephone,  assigning  a  reference  number  based  on  the 
fiscal  year  and  a  ruiming  tally;  a  subject  matter 
category;  the  nature  of  the  complaint;  and  the 
consumer's  state  of  residence.  The  OCA  Director  or 
the  Consumer  Affairs  Specialist  reviews  each 
communication  to  determine  if  it  will  be  retained  for 
action  within  OCA  or  assigned  to  other  commerce 
operating  imits  for  investigation. 

Investigation,  Analysis  and  Response  Procedures 

In  the  majority  of  cases,  OCA  staff  contacts  the 
business  in  question  directly,  hears  its  side'of  the 
dispute,  and  attempts  to  seek  resolution  that  is 
agreeable  to  both  parties.  Some  complaints  requiring 
more  extensive  investigation  are  also  referred  in 
writing  to  the  business  in  question.  The  consumer  is 
notified  by  letter  or  telephone  of  the  resolution  or 
referral  of  the  complaint. 


Many  consumer  inquiries  involve  issues  which  are 
under  the  jurisdiction  of  another  Federal,  state  or  local 
agency.  Wherever  possible,  OCA  contacts  that  agency 
to  request  referral  of  the  complaint  to  a  specific 
individual  or  office,  and  then  notifies  the  consumer  of 
the  referral  being  made.  On  all  referrals,  OCA  requests 
a  report  on  the  action  taken  by  the  agency  or  business 
to  which  it  was  referred.  Variations  of  this  process 
within  the  operating  units  will  occur,  as  NBS  directs  its 
complaints  for  follow-up  to  cognizant  officials  from 
state  and  local  weights  and  measures  and  consumer 
protection  offices.  NMFS  also  has  established 
procedures  for  assignment  of  complaints,  which  apply 
for  inspected  versus  uninspected  fishery  products.  For 
example,  in  uninspected  product  complaint  cases,  the 
consumer  is  advised  to  contact  the  appropriate 
regulatory  agency  when  applicable,  the  processor  of 
the  product,  as  well  as  the  place  of  purchase.  For 
inspected  product  complaints  requiring  investigation, 
the  NMFS  Consumer  and  Trade  Education  Specialist 
will  forward  the  complaint  letter,  reference  codes  and/ 
or  a  sample  (i.e.,  foreign  matter  or  the  product  in 
question)  through  the  inspection  program  coordinator 
to  the  appropriate  field  office  or  National  Inspection 
Laboratory.  NMFS  also  contacts  the  appropriate 
regulatory  agency  and  processor  directly. 

It  is  the  policy  of  OCA  to  respond  to  the  consumer 
within  10  business  days  after  receipt  of  his  or  her 
correspondence.  If  resolution  or  referral  caiuiot  be 
achieved  within  this  time,  the  consumer  will  receive 
an  interim  acknowledgment  within  5  business  days 
identifying  the  staff  person  assigned  to  the 
investigation  and  the  expected  date  of  completion. 
Requests  for  information  and  material  are  also  subject 
to  the  same  time  frame.  Upon  resolution  or  referral, 
complaints  are  filed  according  to  subject  matter.  Cross 
reference  index  cards  which  summarize  the  complaint 
are  also  filed  separately  for  easy  retrieval,  by 
consumer's  name,  business  or  agency  concerned,  and 
subject  matter. 

OCA  compiles  monthly,  quarterly  and  yearly 
complaint  statistics  by  subject  category,  nature,  Stale, 
etc.  A  narrative  section  which  lists  the  nature  of  the 
complaint  (i.e.,  unsatisfactory  repair  or  service) 
crosses  subject  categories  and  identifies  the  "root" 
cause  of  the  complaint.  These  reports  are  submitted  on 
a  regular  basis  to  the  Deputy  Under  Secretary  of 
Commerce,  the  Secretarial  Representatives  and 
relevant  Department  officials  for  use  in  policy  and 
program  development.  The  data  may  be  used  to 
initiate  new  policies  or  programs  in  response  to 
problem  trends  and  for  use  in  development  of  new 
consumer  informational  and  educational  materials.  At 
NBS,  recurring  problem  areas  are  noted  and 
recommendations  made  to  the  National  Conference  on 
Weights  and  Measures  (sponsored  by  NBS)  for  joint 
corrective  action.  Similar  methods  are  utilized  for 
regional  problems  through  the  four  major  regional 
associations  of  enforcement  officials. 

OCA  plans  to  establish  a  centralized  reporting 
system  to  monitor  consumer  correspondence  received 
by  other  operating  units  and  to  assure  consistent  and 


effective  resolution  of  consumer  problems.  Quarterly 
reports  from  these  operating  units  will  better  enable 
the  OCA  to  provide  policy  and  program 
recommendations. 

Evaluation  of  Complaint-Handling  System 

In  the  future,  resources  permitting,  the  OCA  will 
make  random  follow-up  telephone  calls  to  consumers 
to  assess  the  results  of  the  complaint  status  or 
resolufion,  particularly  where  complaints  were 
referred.  Consumers  will  be  queried  as  to  the 
timeliness  of  response  and  their  satisfaction  with  the 
resolution. 

VI.  OVERSIGHT 

The  Director  of  the  Office  of  Consumer  Affairs 
reports  to  the  Secretary  through  the  Deputy  Under 
Secretary,  As  described  in  Section  I.  Consumer  Affairs 
Perspective,  this  reporting  channel  is  currently  under 
review.  The  responsibilities  of  the  Director  are  also 
discussed  in  Section  I. 
Luther  H.  Hodges,  Jr., 
Acting  Secretary  of  Commerce. 
Meredith  M.  Femstrom, 
Director  of  Consumer  Affairs. 
BILLING  CODE  3510-17-M 
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APPENDIX  B— DEPARTMENT  OF  COMMERCE 
OFFICES  AND  OPERATING  UNITS 

Office  of  the  Secretary 

Under  Secretary 

Deputy  Under  Secretary 

General  Counsel 

Assistant  Secretary  for  Policy 

Assistant  Secretary  for  Administration 

Assistant  Secretary  for  Congressional  Affairs 

Office  of  Public  Affairs 

Inspector  General 

Federal  Co-Chairmen  of  Regional  Commissions 
Industry  and  Trade  Administration 

National  Oceanic  and  Atmospheric  Administration 

National  Marine  Fisheries  Service 
Office  of  Coastal  Zone  Management 
National  Weather  Service 

United  States  Travel  Service 

National  Telecommunications  and  Information 
Administration 

Maritime  Administration 

Economic  Development  Administration 

Office  of  Assistant  Secretary  for  Science  and 
Technology 

National  Bureau  of  Standards 
Patent  and  Trademark  Office 
National  Technical  Information  Service 

Minority  Business  Development  Agency 
Office  of  Chief  Economist 

Bureau  of  the  Census 
Bureau  of  Economic  Analysis 
Office  of  Economic  Affairs 
Office  of  Federal  Statistical  Policy  and  Standards 
Office  of  Industrial  Economics 
BILUNG  COO£  3S10-17-M 


Federal  Register  /  Vol.  44.  No.  238  /  Monday,  December  10. 1979  /  Notices 


PomApprovcdb 
OMB  No.  116S79021 


CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


71279 


Dear  Consumer: 

^^ ■_ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you,  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it,  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it 

D  No.  Much  of  it  is  not  clear  to  nie. 

3.  Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 

D  No.  Why?. 


4.     Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

O  Adequate. 

D  Not  adequate.  Why? 


After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

— (agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 

Do  you  know  who  or  which  office  in (agency)  speaks  for  the 

consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes,  in  the  following  areas: 

Consumer  participation 


Informational  materials. 


Complaint  handling. 
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9.     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  add  revs) 


(City,  stale,  zip) 


SFNI)  THIS   FORM    DIRKCTI.Y   TO  THK   AGENCY    PROPOSING   THE   PROGRAM   ON 

WHICH  YOU  ARE  COMMENTING 

|H<  Ooc.  79-36441  Kiled  12-7-79:  8:45  ami 
BILLING  CODE  3StO-t7-C 


V.V*. 


Monday 
December  10,  1979 


Part  V— Section  B 

Commodity  Futures 
Trading  Commission 


Draft  Consumer  Program 
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COMMODITY  FUTURES  TRADING  COMMISSION 

agency:  Commodity  Futures  Trading  Commission. 
action:  Report  on  consumer  program. 

FOR  FURTHER  INFORMATION  CONTACT:  David  Rosen, 
202/254-8630  or  Barbara  Leventhal.  202/254-7574. 
authority:  Executive  Order  No.  12160  established  a 
Consumer  Affairs  Council  and  directed  agencies  to 
review  and  when  warranted  revise  their  procedures  to 
assure  that  consumer  needs  are  met.  In  voluntary 
compliance  with  the  spirit  of  the  Order,  the  CFTC,  an 
independent  regulatory  agency,  is  publishing  this 
report. 

public  COMMENT:  Members  of  the  public  are  urged  to 
comment  on  or  by  March  10, 1980  on  this  report  and 
recommend  ways  in  which  the  CFTC  can  strengthen 
its  efforts  in  the  area  of  consumer  affairs.  Comments 
and  recommendations  may  be  forwarded  in  writing  or 
by  telephone  to:  Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  2033  K  Street.  N.W.. 
Washington.  D.C.  20581.  202-254-6314. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Commodity  Futures  Trading  Commission 
(CFTC)  was  established  by  Congress  in  1974  to.  among 
other  things,  regulate  futures  trading  and  the  activities 
of  members  of  commodity  exchanges,  public  brokerage 
houses,  futures  industry  salespeople,  commodity 
trading  advisors  and  commodity  pool  operators.  In 
accordance  with  the  objectives  established  in  the 
Commodity  Futures  Trading  Commission  Act  of  1974. 
the  Commission's  regulatory  and  enforcement 
programs  are  designed  to  prevent  deliberate  market 
distortions  and  manipulations,  insure  fair  trade 
practices,  protect  the  financial  integrity  of  the 
marketplace  and  assure  the  rights  of  customers  while 
providing  a  forum  for  redress  of  their  legitimate 
grievances.  The  Commission's  activities  have  a  direct 
impact  on  members  of  the  public  who  buy  and  sell 
futures  contracts,  and  farmers  and  other  producers  of 
commodities  which  are  traded  in  the  futures  markets. 
The  Commission's  actions  also  indirectly  affect 
consumers  of  goods  whose  prices  may  be  influenced 
by  prices  in  the  futures  markets.  The  Commission  is 
required  by  statute  to  consider  the  public  interest  prior 
to  taking  certain  regulatory  actions. 

In  accordance  with  this  general  orientation,  the 
Commission  believes  there  is  merit  to  the  suggestion 
contained  in  Executive  Order  12160  that  agencies  have 
identifiable,  accessible  personnel  with  responsibility 
for  coordination  and  oversight  of  the  agency's 
consumer  activities.  Although  the  agency  is  too  small 
and  its  impact  on  consumers  is  too  indirect  to  warrant 
the  estabUshment  of  a  separate  full-time  Office  of 
Consumer  Affairs,  two  senior  level  officials,  reporting 
directly  to  the  Chairman,  have  been  designated  to 
perform  these  functions  in  addition  to  their  other 
duties.  David  Rosen,  Director  of  the  Office  of  Public 
Information,  is  responsible  for  coordination  of  contact 
with  and  dissemination  of  information  to  consumers. 
Barbara  Leventhal,  Director  of  Policy  Review,  is 
responsible  for  considering  the  impact  on  consumers 


of  all  Commission  rules  and  programs,  throughout  their 
development. 

II.  CONSUMER  PARTICIPATION  IN  DEVELOPMENT 
AND  REVIEW  OF  RULES 

Policies  and  Programs 

Perhaps  because  of  the  indirect  effect  of  the 
Commission's  activities  on  consumers,  the 
Commission  has  not  experienced  extensive  consumer 
participation  in  the  development  and  review  of  its 
rules,  policies  and  programs.  However,  on  several 
occasions  the  Commission  has  held  public  hearings  in 
and  out  pf  Washington,  D.C.  in  an  effort  to  obtain  the 
broadest  possible  public  input  in  the  regulatory 
process.  In  1977,  for  example,  the  Commission 
undertook  a  unique  program  designed  to  encourage 
public  involvement  in  its  rulemaking  process. 
Preparatory  to  drafting  regulations  to  protect 
customers  who  trade  commodity  futures  and 
commodity  options,  the  Commission  sponsored  a 
series  of  nationwide  newspaper  advertisements  and 
radio  public  service  announcements  appealing  to 
farmers,  producers  and  speculators  who  use  the 
futures  markets  to  get  involved  in  the  regulatory 
process  by  either  writing  to  the  CFTC  with  their  ideas 
or  participating  in  a  series  of  grass  roots  hearings  on 
customer  protection.  Despite  the  Commission's  efforts 
to  contact  consumer  organizations,  farmer  groups, 
producer  organizations,  state  government  officials. 
academics  and  individual  customers,  the  public 
response  was  disappointing- 

In  1978,  the  Commission  conducted  its  second 
nationwide  sui-vey  of  farmers  to  determine  the  extent 
to  which  they  understand  and  utilize  the  futures 
markets.  The  results  generally  confirmed  those  of  a 
1976  survey  and  indicated  that  only  a  small  percentage 
(5%)  of  American  farmers  use  the  futures  markets 
directly.  The  Chairman  has  recently  assigned  a  staff 
member  to  work  directly  with  farm  groups,  in  order  to 
establish  a  better  understanding  of  the  needs  of 
farmers  with  respect  to  the  regulation  of  futures 
trading.  Further  efforts  to  identify  and  reach  affected 
consumers  will  be  undertaken. 

III.  INFORMATIONAL  MATERIALS 

The  Office  of  Public  Information  prepares  and 
publicly  disseminates  a  wide  variety  of  informational 
materials.  Each  year,  more  than  600  press  releases  and 
advisories  are  distributed  free  of  charge  to  everyone 
on  the  Commission's  general  mailing  list.  Several 
informational  publications  are  also  available  on 
request  Recently,  the  Commission  has  produced  a  film 
and  several  radio  and  television  public  service 
announcements.  Consideration  is  presently  being 
given  to  the  possible  use  of  newspaper  ads  to  alert  the 
public  to  new  schemes  and  frauds  as  they  develop. 

Another  means  of  providing  information  to  the 
public  is  the  Commission's  Consumer  Hotline. 
Members  of  the  public  are  encouraged  to  call  the 
hotline,  toll  free,  for  information  about  companies 
selling  commodity  futures  to  make  complaints  about 
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possible  violations  of  law.  In  the  last  quarter  of  fiscal 
1979  alone,  the  hotline  received  more  than  3,000  calls. 
The  Commission's  staff  is  currently  considering  ways 
in  which  the  hotline  could  be  made  more  effective. 

IV.  COMPLAINT  HANDLING 

In  addition  to  the  Consumer  Hotline  described 
above,  the  Commission  administers  a  reparations 
system  for  the  benefit  of  customers  and  commodity 
professionals.  The  reparations  system  was  originally 
designed  to  provide  a  quick  and  inexpensive  means  of 
dispute  resolution  which  members  of  the  public  could 
use  as  an  alternative  to  exchange  arbitration,  or  time 
consuming  and  costly  litigation.  Although  conceptually 
sound,  the  program  has  experienced  some  difficulties 
because  of  the  high  volume  of  complaints  submitted  to 
it  and  a  resulting  backlog.  In  order  to  remedy  these 
problems,  a  senior  level  Judicial  Administrator  was 
recently  appointed  and  directed  to  explore  means  of 
streamlining  and  expediting  the  Commission's 
complaint  handling  system.  The  Commission  will 
consider  recommendations  for  improving  its 
reparations  system  in  the  near  future. 

V.  CONCLUSION 

The  Commission  supports  the  principles  embodied  in 
Executive  Order  12160  and  intends  to  comply  with  the 
spirit  of  that  Order  in  a  manner  consistent  with  its 
size,  structure  and  status  as  an  independent  agency. 

Issued  in  Washington.  D.C.  on  November  30, 1979  by  the 
Commission. 
lean  Webb. 

Deputy  Secretary  of  the  Commission. 
|FR  Doc.  7»-37398  Filed  12-7-79;  8:45  am) 
BILLING  CODE  6351-01-M 
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CONSUMER  PRODUCT  SAFETY  COMMISSION 

Statement  of  Support  for  the  President's  Executive 
Order  No.  12160 

agency:  Consumer  Product  Safety  Commission. 
action:  Statement  of  support  for  Executive  Order. 

summary:  In  September  1979,  President  Carter  issued 

an  executive  order  to  provide  for  the  enhancement  and 

cooperation  of  federal  consumer  programs.  The 

consumer  Product  Safety  Commission,  an  independent 

agency,  fully  supports  this  effort.  In  this  initial 

document,  the  Commission  describes  its  activities  that 

increase  consumer  participation.  The  Commission 

anticipates  that  it  will  publish  a  final  version  sei  a  Jater 

date. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken  Rashid, 

Acting  Associate  Executive  Director  for 

Communications,  Consumer  Product  Safety 

Commission.  Washington.  D.C.  20207;  telephone  (301) 

492-6580. 

SUPPlfMENTARY  INFORMATION: 

INTRODUCTION 

The  Consumer  Product  Safety  Commission  (CPSC). 
an  independent  federal  regulatory  agency,  is  charged 
with  the  responsibility  of  protecting  the  public  against 
unreasonable  risk  of  injury  associated  with  consumer 
products.  Since  its  creation,  the  Commission  has 
recognized  the  vital  role  that  consumers  have  in 
assisting  the  agency  in  carrying  out  its  mission.  The 
unique  provisions  of  the  Consumer  Product  Safety  Act 
with  respect  to  consumer  participation  and  consumer 
information  require  the  Commission  to  provide 
meaningful  access  to  consumers  and  to  consider  their 
views  in  the  development  of  major  Commission 
programs.  The  Agency  also  has  developed  and  used 
internal  mechanisms  to  process  inquiries  and 
complaints  to  insure  that  the  public's  interests  and 
concerns  are  met. 

One  important  tool  the  Commission  has  is  the 
regulations  it  promulgates.  The  CPSC.  when 
developing  consumer  product  safety  standards  and 
regulations  under  the  consumer  Product  Safety  Act,  is 
directed  by  statute  to  provide  for  the  participation  of 
representatives  of  consumers  and  consumer 
organizations  in  the  regulatory  development  process. 
The  Commission  has  also  sought  consumer 
participation  in  other  areas  of  agency  rulemaking  and 
other  program  activities.  Additionally.  Commission 
policies  and  requirements  affecting  the  day-to-day 
conduct  of  agency  business  have  benefited  from  this 
commitment  to  meaningful  consumer  participation 

CONSUMER  AFFAIRS  PERSPECTIVE 

Within  the  CPSC.  staff  of  the  directorate  for 
Communications,  the  Office  of  the  Secretary,  and  the 
Commission's  thirteen  Area  Offices  work  most  directly 
with  meeting  the  needs  of  consumers.  Consumer 
affairs  professionals  in  the  Directorate  for 
communications  are  responsible  for  a  broad  range  of 
communications  activities  including  the  composition 


and  production  of  CPSC"&udio-visual  and  print 
information  and  education  material  for  consumers,  the 
dissemination  of  this  material,  and  the  management  of 
the  agency's  coordinated  efforts  to  alert  and  educate 
consumers  about  the  hazards  of  consumer  products. 
This  latter  activity  necessitates  the  consumer  affairs 
professionals  in  both  Headquarters  and  Area  Offices 
to  be  in  almost  constant  communication  with 
consumers  and  respresentatives  of  a  wide  range  of 
consumer  organizations. 

In  1977,  the  Commission  established  a  program 
management  system  in  which  multidisciplinary 
program  teams  drawn  from  the  agency's  technical 
directorates  handle  regulatory  development  and  other 
program  issues,  consumer  affairs  personnel  from  the 
Directorate  for  Communications  are  included  on  these 
teams,  and  fully  participate  in  the  development  and 
review  of  all  agency  rules,  policies,  and  programs. 

CONSUMER  PARTICIPATION 

The  Commission  seeks  the  participation  of  all 
segments  of  the  public  in  its  rulemaking  proceedings 
and  other  activities.  While  industry  representatives 
usually  make  certain  that  their  views  are 
communicated  to  the  Commission,  the  expertise  and 
views  of  non-industry  individuals  and  groups,  who  can 
be  affected  by  the  rules,  may  be  absent.  Therefore,  the 
Commission  makes  a  special  effort  to  encourage  the 
widest  possible  participation  in  CPSC  activities. 

As  one  example,  the  CPSC  has  broadened  public 
participation  by  conducting  meetings  outside  of 
Washington.  D.C.  the  Commission  has  held  meetings 
in  cities  throughout  the  country,  especially  in  areas 
where  consumers  might  be  particularly  affected  by  a 
Commission  project.  Top  agency  officials — in  many 
cases,  the  Commissioners — conduct  these  regional 
meetings. 

In  meetings,  hearings,  and  other  proceedings, 
consumer  participation  is  possible  only  when  all 
segments  of  the  public  are  fully  informed  about  them. 
The  Commission  notifies  the  public  about  these 
proceedings  through  its  public  calendar,  the  Federal 
Register,  press  releases,  notices  sent  directly  to 
interested  individuals,  and  notices  placed  in 
periodicals. 

Even  if  consumers  are  aware  of  Commission 
activities,  they  often  lack  th  fmancial  resources  to 
participate.  When  consumers  do  participate,  the 
degreee  and  nature  of  their  participation  is  often 
limited  for  the  same  reason.  To  address  this  problem, 
the  Commission  has  established  procedures  by  which 
qualifying  consumers  and  other  parties  can  be 
compensated  for  expenses  incurred  in  participating  in 
CPSC  proceedings.  These  procedures  apply  to  all  of 
the  Commission's  informal  notice  and  comment 
rulemaking  activities,  including  the  early  stage  in 
which  the  Commission  obtains  outside  assistance  in 
developing  proposed  rules.  The  Commission  does  not 
always  specifically  solicit  funding  requests,  but 
consumers  are  welcome  to  submit  them  in  every 
proceeding.  Funding  is  available  for  transportation  to 
CPSC  meetings,  payment  for  time  spent  on  preparing 
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written  comments,  and  all  other  expenses  related  to 
participation  in  rulemaking  ,  such  as  document 
duplication  and  babysitting. 

"The  major  responsibility  for  administering  the 
funding  programs  comes  under  the  direction  of  the 
Commission's  public  participation  personnel.  Further 
information  on  funding  is  available  from  the  Office  of 
the  Secretary  (ATTN:  Public  Participation],  Consumer 
Product  Safety  Commission,  Washington,  D.C.  20207 

INFORMATIONAL  MATERIALS 

Immediately  after  its  estabUshment  in  1973,  the 
Commission  began  public  awareness  programs  aimed 
at  informing  consumers  about  its  existence,  its 
responsibilities,  and  the  services  it  could  provide. 
Some  of  the  first  consumer  information  material  were 
specifically  designed  to  make  the  public  aware  of  the 
agency,  its  mission,  and  the  ways  to  communicate  with 
it. 

The  Commission's  dedication  to  informing  the  public 
about  consumer  participation  avenues  is  demonstrated 
in  its  activities  associated  with  the  agency's  open 
meetings  policy.  Under  this  policy,  all  meetings  are 
open  to  the  public,  unless  there  is  a  specific  and 
compelling  reason  to  close  them.  As  one  of  the  first 
such  policies  among  federal  agencies,  it  is  the  subject 
of  a  pamphlet  and  Fact  Sheet  and  is  frequently 
mentioned  in  other  CPSC  materials.  All  of  these  items 
have  been  widely  disseminated  to  consumers. 

The  CPSC  has  conducted  "educational  diagnoses"  to 
determine  consumers'  needs  for  product  safety 
information.  These  surveys,  based  on  a  random 
sampling  of  households  across  the  coimtry,  focused  on 
consumers'  knowledge  levels  and  awareness  of 
hazards  in  relation  to  dozens  of  consumer  products. 
The  Commission  studied  habits  of  consumers  with 
regard  to  selection,  use.  maintenance,  storage,  and 
disposal  of  consumer  products.  The  CPSC  has  also 
peridically  commissioned  research  projects  that 
investigate  and  analyze  human  usage  factors  and 
patterns  in  connection  with  specific  consumer 
products. 

The  Commission  is  constantly  striving  to  better 
serve  the  needs  of  consumers  through  its  informational 
materials.  The  creation  of  many  of  the  CPSC  materials 
has  often  directly  resulted  from  consumer  inquiries  or 
concerns  on  specific  products  or  hazard  areas.  The 
most  widely  used  and  disseminated  material,  the 
CPSC  Fact  Sheets,  evolved  from  the  need  to  satisfy 
consumer  inquiries  received  through  correspondence 
and  through  our  toll-free  telephone  Hotline  (see 
"Inquiries  and  Complaint  Handling"). 

The  Commission  has,  from  its  earliest  days,  been 
committed  to  the  principle  of  conducting  the  public's 
business  in  public  with  participation  by  all  interested 
parties.  The  CPSC  open  meetings  policy  an  standards 
development  processes,  mandating  the  opportunity  for 
direct  public  participation,  are  examples  of  this 
commitment.  Both  of  these  examples  are  supported  by 
various  consumer  information  materials. 

The  identification  of  particular  constituent  groups  to 
be  reached  with  product  safety  information  is 


considered  during  the  formulation  of  specific  product 
safety  information  and  education  campaigns.  The 
segments  of  the  population  that  may  be  at  highest  risk 
of  those  likely  to  purchase  or  use  the  product  are 
targeted  as  the  recipients  of  the  bulk  of  the 
Commission's  planned  informational  activities. 
Additionally,  the  CPSC  has  initiated  a  minorities 
research  project  which  is  aimed,  in  part,  at  discovering 
what  consumer  products  are  associated  with  the 
highest  number  of  accidents  among  certain  minority 
consumers. 

In  its  efforts  to  reach  as  many  consumers  as 
possible,  the  CPSC  continually  strives  to  reach  and 
influence  group  or  opinion  leaders  who  can  transmit 
information  to  a  significant  number  of  consumers.  This 
"multiplier"  or  "ripple"  effect  is  an  efficient  and 
productive  way  to  reach  the  greatest  number  of 
consumers  while  expending  a  minimum  of  resources. 

The  Consumer  Product  Safety  Commission  uses  a 
wide  variety  of  mechanisms  to  transmit  product  safety 
information  to  consumers.  A  list  of  those  the 
Commission  has  used  is  contained  in  Atttachment  L 
The  choice  of  which  method  to  used  depends  on  the 
characteristics  and  nature  of  the  population  segments 
to  be  reached,  their  size,  and  the  type  of  information  to 
be  transmitted. 

The  Commission  has  completed  various  assessments 
of  its  informational  materials  and  programs.  Examples 
of  some  of  these  measures  are: 

(1)  Pre-testing  of  new  materials  under  development. 

(2)  Informal  assessment  by  consumers  in  telephone, 
correspondence,  and  face-to-face  conversations  with 
staff  in  Headquarters  and  the  Area  Offices. 

(3)  A  one-year  formal  review  of  all  CPSC  print 
material  based  on  a  questiormaire  accompanying  all 
requestes  for  informational  materials  and  seeking 
consumer  viewpoints  on  the  usefulness  and  timeliness 
of  the  material  and  whether  it  was  shared  with  others. 

(4)  Formal  evaluations  that  measure  the 
effectiveness  of  specific  materials  or  approaches  and/ 
or  programs. 

All  of  these  kinds  of  assessments  are  done 
continually  in  order  that  the  CPSC  may  revise  its  old 
publications  or  consider  the  comments  and  concerns 
emerging  from  assessments  in  the  development  of  any 
new  materials. 

The  Commission  produces  a  number  of  radio  and 
television  public  service  announcements  annually. 
Each  of  these  announcements  gives  the  CPSC  address 
and/or  Hotline  telephone  numbers  so  that  consumers 
can  easily  obtain  further  information.  The  material 
that  is  sent  usually  contains  currently  available 
informational  materials. 

As  previously  mentioned,  the  CPSC  does  formulate 
plans  for  specific  product  safety  information  and 
education  campaigns.  These  plans  are  formulated 
yearly  and  provide  guidance  to  the  Commission's 
consumer  affairs  professionals  in  both  the 
Headquarters  and  Area  Office  locations,  on  how  to 
conduct  targeted  and  concentrated  informational 
efforts.  The  plans  include:  the  identification  of  target 
groups,  scope  of  effort,  national  consistency 


71288 


Federal  Register  /  Vol.  44,  No.  238  /  Monday.  December  10,  1979  /  Notices 


requirements,  overall  goals,  materials  to  be  used, 
suggested  outreach  activities,  time  frames,  reporting 
requirements,  and  indications  of  resources  to  be  used. 
When  appropriate,  the  plans  call  for  the  coordination 
of  efforts  with  other  federal  agencies  or  entities. 

The  Office  of  the  Secretary  issues  the  CPSC  Public 
Calendar,  which  lists  in  advance  all  meetings  of 
Commission  employees  and  non-Commission 
representatives  in  which  matters  of  substantial 
interest  will  be  discussed.  Since  most  of  the  listed 
meetings  will  be  open,  members  of  the  public  can  plan 
to  attend  meetings  that  interest  them.  The  Public 
Calendar  notice  includes  the  intent  of  the  meeting  and 
the  subject  to  be  discussed,  the  time  and  location  of 
the  meeting,  and  the  name  and  telephone  number  of 
the  Commission  employee  to  contact  for  further 
information.  The  Public  Calendar,  which  also 
describes  recent  Commission  actions  and  notifies  the 
public  of  the  matters  to  be  considered  at  regularly 
scheduled  Commission  meetings  and  briefmgs,  is 
published  and  mailed  weekly  free  of  charge  to 
interested  persons  who  request  it. 

EDUCATION  AND  TRAINING 

The  Directorate  for  Communications  will  be 
responsible  for  informing  CPSC  staff  members  about 
the  Executive  Order.  Part  of  this  has  already  been 
accomplished  by  the  circulation  of  the  Executive 
Order  to  the  Commissioners  and  senior  staff  officials 
in  the  Commission's  headquarters  and  Area  Offices 
with  accompanying  instructions  to  notify  all  staff 
members  of  the  Order.  Additionally  all  of  the  agency's 
Associate  Executive  Directors  will  be  briefed  on  the 
Order. 

During  fiscal  1980,  the  Directorate  for 
Communications  will  help  prepare  an  orientation 
session  for  the  consumer  affairs  personnel  in  each  one 
of  the  agency's  thirteen  Area  Offices  on  points  relating 
to  the  Executive  Order.  During  these  orientation 
sessions,  information  and  procedures  will  be  provided 
to  the  consumer  affairs  personnel  that  will  aid  them  in 
being  better  able  to  offer  technical  assistance  to 
consumers  upon  request. 

INQUIRIES  AND  COMPLAINT  HANDLING 

Since  December  of  1973,  the  Consumer  Product 
Safety  Commission  has  collected  consumer  complaint 
and  consumer  contact  data.  What  began  as  a 
"Hotline"  and  consumer  correspondence  program  has 
evolved  into  an  agency-wide  consumer  contact  system 
which  is  supported  by  a  computerized  data  base, 
"CONTACT."  This  data  base  provides  computerized 
facilities  for  the  collection  and  retrieval  of  consumer 
contact  data  and  information.  The  Data  is  composed  of 
public  inquiries,  requests  for  publications,  complaints 
about  products,  reports  of  product  safety  hazards,  and 
injury  reports.  The  agency  has  established  procedures 
to  ensure  that  consumer  inquiries  and  complaints  are 
handled  in  a  timely  and  effective  manner.  All  CPSC 
Headquarters  and  field  offices  can  contribute  and 
retrieve  consumer  complaint  data  by  using  the 


computer  terminals  installed  in  many  Commission 
offices. 

In  a  number  of  instances,  consumer  communications 
are  petitions  for  rulemaking  that  identify  unreasonable 
risks  of  injury  presented  by  consumer  products  and  "' 
lead  to  Commission  proceedings  for  safety  regulations. 

In  fiscal  1979,  the  agency  received  500.000  inquiries 
and  complaints  from  the  public,  an  increase  of  over 
200  percent  from  the  previous  year.  Of  the  total 
inquiries  and  complaints,  300,000  were  received  on  the 
toll-free  telephone  "Hotline"  and  200,000  were  from 
letters.  Over  60%  of  the  complaints  and  inquiries  were 
handled  in  less  than  three  weeks  by  the  Directorate  of 
Communication's.  Complaints  of  a  technical  and  legal 
nature  are  referred  to  other  CPSC  units  for  analysis 
and  appropriate  follow-up.  By  the  end  of  fiscal  1979, 
only  100  of  the  more  complex  letters  had  not  been 
answered. 

Within  CPSC,  the  Directorate  for  Communications 
has  been  delegated  the  responsiblity  for  maintaining 
the  agency's  CONTACT  program.  Both  monthly 
reports  and  an  annual  report  summarizing  a  full  year's 
trends  have  been  issued. 

During  the  past  year,  CPSC  has  taken  significant 
steps  towards  improving  its  consumer  complaint  data 
system  by  conducting  training  sessions  for  all  agency 
offices  to  assure  uniformity  in  coding  and  use  of  the 
data  in  policy  making  and  priority  setting. 

Any  consumer  can  request  information  and  report  a 
product  hazard  by  writing  to  the  U.S.  Consumer 
Product  Safety  Commission.  Washington,  D.C.  20207. 
Consumers  can  also  call  the  toll-free  Hotline  at  the 
following  numbers:  Continental  U.S.A.  (800)  638-8328; 
in  Maryland  only,  (800)  492-8363):  in  Alaska,  Hawaii, 
Puerto  Rico,  Virgin  Islands,  (800)  638-8333.  A  teletype 
for  the  deaf  is  available  from  8:30  a.m.  to  5:00  p.m.  EST 
on  the  following  numbers:  national  (including  Alaska 
and  Hawaii).  (800)  638-8270;  in  Maryland  only,  (800) 
492-8104. 

Dated:  November  23. 1979. 
Sadye  E.  Dunn, 
Secretary.  Consumer  Product  Safety  Commission. 

Attachment  1 

CPSC  Outreach  Methods  and  Mechanisms 

Pamphlets 

Brochures 

Booklets 

Fact  Sheets 

Curriculum  Guides 

Teacher  and  Student  Readings 

Discussion  Leader  Guides 

Counter  Cards 

Transit  Cards 

Posters 

Coloring  Books 

Comic  Books 

Newspaper  Articles 

Magazine  Articles 

Bill  Staffers' 

TV  Public  Service  Announcements 

Radio  Public  Service  Announcements 

Announcer  Copy 

Newsettes 
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Slide-Tape  Presentations 

Films 

Films  Strips 

Press  Releases 

Speeches 

Staff  Appearances  on  Mass  Media 

Consumer  Hotline 

Periodic  Mailings 

Workshops 

Seminars 

Public  Display  of  Information 

Exhibits 

Conferences 

Conventions 

Hearings 

Agency  Newsletter 

Spotmaster  Service 

Free  Loan  of  Audio- Visual  Materials 

Consumer  Information  Center  Distribution  of  Materials 


,,;!!    r,-.. 


|FR  Doc.  79-36667  Filed  12-7-79;  8:45  ami 
BILUNG  CODE  635S-01-M 


Monday 
December  10,  1979 


Part  V— Section  D 

Federal 
Communications 


Consumer  Assistance  Program 


71292 


Federal  Register  /  Vol.  44.  No.  238  /  Monday.  December  10.  1979  /  Notices 


FEDERAL  COMMUNICATIONS  COMMISSION 

Consumer  Assistance  Program 

agency:  Federal  Communications  Commission. 
action:  FCC  Consumer  Program. 

SUMMARY:  The  Consumer  Assistance  Office's  program 
represents  a  blend  of  existing  programs,  future 
programs  now  in  the  planning  stages,  and  a  long-range 
forecast  of  programs  to  be  tried  in  the  future.  The  FCC 
is  publishing  this  program  as  an  information  item  only. 
DATE:  November  23. 1979.  * 
FOR  FURTHER  INFORMATION  CONTACT:  Zora  Brown, 

Consumer  Assistance  Office,  Federal  Communications 
Commission,  (202)  632-7000. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

A.  Organization 

The  FCC  has  an  Office  of  Consumer  Assistance.  The 
Consumer  Assistance  OfRce  serves  as  the  focal  point 
within  the  Office  of  Public  Affairs,  for  responding  to  a 
variety  of  written,  telephone  and  walk-in  requests  for 
information  assistance  from  individual  consumers.  The 
Consumer  Assistance  Office  has  the  responsibility  for 
facilitating  public  participation  in  the  Commission's 
decisionmaking  processes. 

B.  Resources 

1.  Budget 

Consumer  Assistance  Office  has  an  adequate 
operating  budget.  Presently,  Consumer  Assistance 
Office  assists  in  administering  an  FCC-wide  consumer 
budget  of  approximately  $7  million  through  its  liaison 
committees  and  other  mechanisms.  Each  Bureau  has 
primary  responsibility  for  its  own  budget  and  expends 
a  portion  for  consumer  programs  such  as  complaint 
handling.  "plain-English"  publications,  training 
programs,  travel  to  public  participation  workshops  and 
meetings  and  for  other  methods  of  outreach. 

(a)  Federal  Communications  Commission  budget  for 
FY  1978-1979 — $70.5  million.  Consumer  activity  budget 
FCC-wide  for  FY  197&-1979— $6.99  million.  Consumer 
Assistance  Office  budget  for  FY  1977-1979— $432,000. 

2.  Staff 

The  staff  will  consist  of  high-level  professionals  and 
paraprofessionals,  and  will  include: 

Consumer  Assistance  Officer 

Deputy  Consumer  Assistance  Officer  (with  management  and 

program  analyst  responsibilities) 
Consumer  Assistance  Specialists 
Contact  Representatives 
Attomey(s)/Paralegal  Specialist(s) 
Secretary(ies) 
Clerk(8) 
Consul  tant(s) 

J.  Intra-Agency  Relationship 

(a)  Consumer  Assistance  Office  advises  and  assists 
the  Chairman,  Commissioners  and  Bureaus  and 
Offices  with  respect  to  public  participation  and 
consumer  assistance  matters. 


(b)  CAO  is  a  focal  point  for  organizing  briefings  for 
intematiooal  groiq>s,  schools,  licensees,  and  other 
organizati<Hia. 

(c)  In  coordination  with  the  program  bureaus  and 
offices,  CAO  evaluates  the  effectiveness  of  the  FCC  in 
communicating  the  Commission's  regulatory 
requirements  and  proposed  requirements  to  FCC 
licensees  and  the  general  public.  CAO  develops  and 
recommends  strategies  and  new  initiatives  for  solving 
problems  in  communicating  with  consumers  of  various 
types  of  communications  services. 

(d)  CAO  develops  "plain-English"  materials 
explaining  FCC  proposals,  policies  and  requirements 
and  shares  responsibility  for  FCC  publications 
management 

(e)  CAO  has  opportimities  to  participate  in  the 
development  and  review  of  FCC  niles,  policies, 
programs  and  legislation.  CAO  receives  advance 
copies  of  all  open  meeting  Agenda  items  (which  are 
staff  recommendations  of  proposed  Commission 
action).  CAO  schedules  Agenda  briefings  with  all 
Divisions  of  Public  Affairs  Office  to  apprise  one 
another  of  rulemakings  which  may  have  a  consumer 
impact. 

(f)  CAO  wiH  improve  the  FCC's  consumer 
communications  mechanisms.  CAO  will  propose  a 
plan  to  automate  field  offices'  consumer  contacts  and 
a  plan  for  im|MOved  dissemination  of  information. 
CAO  will  assist  in  training  FOB  contact 
representatives  in  handling  consumer  communications. 

II.  CONSUMER  PARTICIPATION 

A.  Citizens  Participation  Policy  Statement 

Develop,  recommend  and  implement  policies  and 
objectives  to  encourage  active  participation  in 
policymaking  proceedings  by  the  consumers  of 
communication  services,  with  the  objective  of  insuring 
that  the  FCC  has  the  benefit  of  a  wider  spectrum  of 
information  and  viewpoints  in  its  decisionmaking 
processes. 

B.  Modes  of  Invotvenient 

1.  Maintain  liaison  with  individual  consumers  and 
organizations  of  consumers  concerned  with  FCC 
regulatory  activities  to  insure  a  continuing  interchange 
of  views  and  information  on  matters  of  common 
interest.  Maintain  liaison  with  other  government 
agencies  on  consumer  education  and  public 
participation  matters. 

2.  Promote  increased  understanding  of  the  concerns 
and  viewpoints  of  consumers  of  communications 
services  at  all  levels  within  the  Commission. 

3.  Consumer  Assistance  Office  will  conduct  regular 
discussion  sessions  with  consumer  groups,  informing 
them  of  the  Commission's  top  issues  and  how  they  can 
effectively  participate  in  the  Commission's  rulemaking 
process. 

C.  ImptementaOon 

The  Consumer  Assistance  Office  will  have  primary 
responsibility  for  implementing  the  Commission's 
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consumer  participation  program,  drawing  on  the 
resources  and  expertise  of  other  Bureaus  and  Offices, 
as  needed: 

1.  CAO  will  work  with  the  General  Counsel's  Office 
to  propose  new  guidelines  for  simplifying  the  comment 
and  petition  filing  procedure. 

2.  Coordinating  with  the  Office  of  the  Secretary'. 
CAO  will  propose  a  procedure  for  notification  to 
acknowledge  receipt  of  petitions  and  comments. 

3.  CAO  will  study  a  proposal  to  install  an  800 
telephone  line,  enabling  consumers  to  file  complaints 
and  inquiries.  CAO  will  consider  an  alternative 
proposal  to  install  an  800  telephone  line  with  a 
recording  of  the  FCC's  weekly  meeting  agenda. 

4.  CAO  will  continue  to  publish  Feedback  (a  "plain- 
English"  summary  of  the  major  consumer  notices 
before  the  Commission)  as  well  as  Actions  Alert  (a 
weekly  status  report  of  the  top  issues  before  the 
Commission),  and  other  information  publications. 

III.  INFORMATION  MATERIALS 

A.  Services 

CAO  will  continue  to  distribute  the  FCCs  Open 
Meeting  Guide:  '  Sunshine  Agenda;  ^  and  other 
materials  to  inform  consumers  about  Agency 
procedures. 

CAO  will  pubhsh  new  bulletins  and  procedure 
manuals  in  "plain-English"  and.  where  appropriate,  in 
a  bilingual  format. 

B.  Media  Usage 

CAO  will  explore  the  use  of  the  mass  media  and 
other  forms  of  media  as  an  appropriate  distribution 
channel  for  information  about  FCC  proposals,  policies 
and  decisions: 

1.  Sunday  Newspaper  Supplements 
-2.  Video  and  Audio  Taped  Programs 

3.  Ethnic  Media  (i.e..  Black,  Hispanic,  bilingual,  and 
other  special  interest  groups) 

4.  Public  Service  Announcements 

5.  Edited  Tapes  of  major  Commission  Meetings 

6.  Participation  in  public  affairs  forums 

C.  Publications 

1.  Consumer  Notices 

CAO  prepares  periodic  bulletins  which  give 
information  about  Commission  activities  Aat  are  of 
primary  interest  to  the  public. 

2.  Feedback 

CAO  prepares  a  "plain-English"  summary  of  the 
major  consumer  related  proposals  before  the 
Commission. 

3.  Yellow  Page  Ads 

CAO  will  explore  the  possibility  of  purchasing 
advertising  space  in  telephone  company  yellow  page 

'  A  Guide  to  Open  Meetings  is  a  pamphlet  designed  to  help  those 
individuals  attending  Commission  meetings  to  understand  what  is 
taking  place  during  the  meeting;  who  it  participating  in  the  meeting; 
and  what  cooduct  is  expected. 

'  The  Sunshine  Agenda  lists  the  titles  and  brief  summary  of  those 
items  to  be  considered  at  the  Commission  meetings.  The  Sunshine 
Agenda  is  issued  seven  days  prior  to  the  meeting  date  and  briefly 
explains  what  the  discussions  will  be  about. 


supplements  to  publicize  the  availability  of  CAO's 
(and  Field  Office  Contact  Representatives)  information 
services. 

4.  FCC  Information  Bulletins 

CAO  provides  a  wide  range  of  information 
publications  informing  the  public  of  its  services  and 
activities. 

5.  Procedure  Manual 

CAO  distributes  a  pamphlet  outlining  the  respective 
roles  of  the  industry  we  regulate,  the  Commission  and 
the  concerned  consumer  in  the  establishment  and 
preservation  of  quality  communication  services, 
outlining  procedures  available  to  consumers  and 
outlining  practical  advice  concerning  their  use. 

6.  Curriculum  Materials 

CAO  will  continue  to  expand  its  set  of  consumer 
communication  course  materials  used  to  illustrate 
skills  required  for  participating  in  FCC  proceedings. 

D.  FCC  Field  Offices 

1.  CAO  will  aid  in  the  production  of  FCC's  Field 
Operation  Bureau's  information  bulletins.  CAO  will 
aid  the  Field  in  the  distribution  of  Sunshine  Agenda, 
news  releases,  and  public  notices. 

2.  A  facsimile  machine  has  been  installed  at 
headquarters  and  Field  Offices  to  expedite  delivery  of 
major  Agency  decisions  to  the  Field  Offices. 

3.  CAO  will  assist  Field  Operations  Bureau's  Public 
Information  Specialists  in  conducting  training  sessions 
for  FOB  Contact  Representatives. 

IV.  EDUCATION  AND  TRAINING 

A.  Staff  Responsibilities 

1.  Consumer  Assistance  Office,  coordinating  with 
Bureau  and  Office  heads,  will  have  primary 
responsibility  for  informing  FCC  staff  of  CAO 
programs  available  for  consumers  seeking  assistance 
from  the  FCC. 

B.  Procedure 

1.  After  Commission  adoption,  the  Chairman  will 
issue  a  memorandum,  along  with  the  Executive  Order 
and  Agency  guidelines,  informing  policymakers  and 
other  personnel  of  implementation  plans.  Each  Bureau 
will  establish  procedures  for  complying  and  assisting 
in  implementing  the  FCC's  Consumer  Program. 

C.  Personnel  Training 

1.  The  Consumer  Assistance  Office,  working  with 
the  Personnel  Division,  will  establish  job  descriptions 
and  general  consumer  assistance  training  programs  for 
the  Agency. 

2.  CAO  will  establish  staff  positions  with  various 
specialties.  The  CAO  staff  will  receive  training,  as 
needed,  in  consumerism,  complaint  handling,  citizen 
participation  and  outreach  efforts. 

3.  CAO  persormel  will  receive  training  by  attending 
consumer  affairs  conferences,  professional 
development  seminars  and  participating  in  programs 
aimed  at  enhancing  consumer  affairs/participation. 
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4.  Workshops  will  play  an  integral  part  in  CAO 
training  programs  for  other  staffs  and  groups. 

D.  Technical  Assistance 

1.  As  needed,  those  offices  with  responsibility  Tor 
implementation  and  oversight  programs,  will  provide 
technical  assistance  to  consumers.  CAO.  through  its 
Public  Participation  Workshops,  will  set  aside  a 
portion  of  its  resources  to  discuss  technical  assistance 
needs  and  requirements  (it  will  also  make  time 
available  during  its  other  programs). 

2.  Consumer  Assistance  Office  employs  bi-lingual 
personnel  to  aid  those  individuals  and  groups  who 
may  have  difficulty  communicating  with  FCC  staff. 

V.  COMPLAINT  HANDLING 

The  Consumer  Assistance  Office  is  setting  up 
guidelines  for  a  complaint  handling  and  reporting 
system,  working  with  coordinators  within  each  Bureau 
on  the  design  and  implementation  of  a  low-cost, 
modem  system  for  facilitating  timely  and  responsive 
replies  to  all  complaints/inquiries.  The  reports 
submitted  will  provide  decision  makers  at  the  FCC 
with  accurate  information  about  areas  of  frequent 
complaints/inquires. 

A.  Responsibilities  of  Complaint/inquiry 
Coordinators 

1.  Monitoring  of  complaints /inquiries. 

(a)  Complaint/inquiry  coordinator  is  the  focal  point 
for  all  complaint  activity  with  the  respective  Bureaus. 

2.  The  coordinator  will  oversee  the  timely  response 
to  all  complaints  and  inquires. 

B.  Evaluation  and  Follow-Up 

1.  Coordinator  will  monitor  responsiveness  of  the 
office. 

2.  On  a  regular  basis  a  formal  follow-up  procedure 
with  the  complainant/inquirer  will  be  established  in 
order  to  measure  the  impact  of  the  system  from  the 
complainant/inquirer's  perspective. 

(a)  Conduct  surveys. 

(b)  Regular  evaluation  of  responses  to  complainants/ 
inquiries. 

C.  Types  of  Complaints 

1.  Written 

(a)  A  reasonable  amount  of  time  will  be  set  for 
responding  to  complaints/inquiries.  If  a  response 
cannot  be  issued  within  a  reasonable  amount  of  time, 
an  informative  interim  reply  will  be  issued. 

(b)  Each  complaint/inquiry  will  be  logged  in  upon 
receipt: 

1.  Complaints  will  be  identified  by  program  area  and 
nature  of  complaint.  A  determination  will  be  made  as 
to  whether  the  agency  can  assist. 

2.  Each  complaint  will  be  assigned  a  reply  due  date. 

2.  Telephone 

(a)  Telephone  complaints  will  be  treated  in  a  manner 
similar  to  written  complaints. 


(b)  Telephone  calls  will  be  included  in  the  monthly 
tally  of  complaint  activity. 

(c)  Reasonable  time  for  responding  to  telephone 
complaint/inquiry  is  24  hours. 

(d)  A  written  report  will  be  made  of  the  final    , 
disposition  of  a  telephone  complaint/inquiry. 

3.  Walk-in 

(a)  Walk-in  complaints/inquiries  can  be  logged  on 
the  same  form  as  telephone  complaints. 

(b)  Walk-in  visitors  will  be  inmiediately  assisted. 

D.  Monthly  Reporting  Requirements 

1.  Complaint /Inquiry  Coordinator  will  collect 
statistics  on  complaint/inquiry  activity  for  respective 
offices  and  provide  Consumer  Assistance  Office  with 
appropriate  reports. 

(a)  Indicate  problem  area  and  type  of  complaint/ 
inquiry,  including  the  number  of  complaints/inquiries. 

(b)  Number  of  complaints/inquiries  received  and 
resolved  for  the  month. 

2.  A  descriptive  narrative  will  accompany  the 
complaint/inquiry  statistical  report  and  include  the 
following: 

(a)  Specific  nature  of  complaint. 

(b]  Suggested  action  to  be  taken  to  correct  problem 
areas  (i.e..  rule  amendment,  issuance  of  brochure, 
bulletin]. 

3.  Explanation  of  Backlog  and  Overdue  Responses 

(a)  Statistical  report  will  include  the  number  of 
complaints/inquiries  received  and  the  number 
resolved.  If  there  is  an  extensive  backlog,  an 
explanation  will  be  included  in  the  narrative  report 

Federal  Communications  Commission. 
WmUm  |.  Tricarico. 

Secretary. 

Appendix  I — Federal  CommunlcatioQS  Commission 

Dear  Esther  I  am  responding  to  your  October  9  request 
that  independent  federal  agencies  like  the  Federal 
Communications  Commission,  as  well  as  executive  branch 
agencies  subject  to  the  requirements  of  Executive  Order 
12160,  send  to  you  a  copy  of  our  Consumer  Assistance 
program  and  indicate  whether  it  meets  the  spirit  of  the 
President's  Executive  Order. 

I  can  assure  you  that  the  FCC  is  working  to  insure  that 
those  providing  communications  services  do  so  in  the  public 
interest.  We  are  also  working  to  insure  that  consumers  of 
communications  services  know  about  our  policy 
deUberations  and  how  they  can  provide  input  into  our 
decisions.  We  have  shown  that  we  are  committed  to  the 
goals  of  Executive  Order  12160. 

I  realize  that  the  public  is  not  always  aware  of  the  rights 
and  responsibilities  that  go  along  with  either  being  a  user  or 
provider  of  communications  services.  Because  of  this  the 
Consumer  Assistance  Office  was  established  at  the  FCC.  We 
have  gradually  but  substantially  expanded  the  resources  and 
role  of  the  Consumer  Assistance  Office  over  the  past  three 
years. 

Our  Consumer  Assistance  Office's  enclosed  model 
program  represents  a  blend  of  existing  programs,  future 
programs  that  CAO  has  in  the  planning  stages,  and  a  long 
range  forecast  of  programs  they  intend  to  experiment  with  in 
the  future.  Your  memorandum  asks  each  agency  to  develop 
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and  maintain  a  consumer  program  with,  at  a  minimum,  five 
elements: 

(1)  an  identifiable  consumer  affairs  staff  authorized  to 
participate  in  the  development  and  review  of  all  agency  . 
rules,  policies,  programs,  and  legislation; 

(2)  effective  procedures  for  consumer  participation  in  the 
development  and  review  of  all  agency  rules,  policies,  and 
programs; 

(3)  development  of  information  materials  for  consumers; 

(4)  consumer  affairs  training  for  agency  staff  members  and. 
to  the  extent  considered  appropriate,  provision  of  technical 
assistance  to  consumers  and  their  organizations;  and 

(5)  systematic  procedures  for  complaint  handling. 

You  will  see  from  the  outline  of  our  enclosed  consumer 
program  that  all  five  of  the  elements  that  you  proposed  in 
your  memorandum  are  included  in  that  program. 

Because  our  program  has  been  in  place  for  some  time  and 
because  we  are  not  proposing  a  new  program,  we  are  not 
formally  inviting  public  comments.  We  do,  however, 
welcome  the  public's  input  at  any  time  about  any  of  the 
services  we  provide. 

I  am  designating  the  Chief  of  the  Consumer  \ssistance 
Office  as  the  FCC's  senior  official  responsible  for  our 
consumer  program. 

Sincerely. 
Charles  D.  Ferris. 
Chairman. 

Hon.  Esther  Peterson. 

Special  Assistant  to  the  President  for  Consumer  Affairs,  The 
White  House,  Washington,  D.C. 

(FR  Doc  79-36S38  Filed  12-7-79;  8:45  am] 
BIUJNQ  CODE  S712-01-M 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

agency:  Federal  Deposit  Insurance  Corporation. 

action:  Notice  of  Consumer.  Civil  Rights,  and 
Community  Relations  Programs. 

date:  Comments  must  be  received  by  February  1, 1980. 

ADDRESS:  Comments  should  be  addressed  to  the 
Director.  Office  of  Consumer  Affairs  and  Civil  Rights. 
Federal  Deposit  Insurance  Corporation,  Washington, 
D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT:  Henry  S. 

Newport.  Director  (202-389-^668).  Thomas  C.  O'Nell, 
Chief  of  Consumer  Affairs  Branch  (202-389-4213)  or 
Robert  E.  Cook.  Chief,  Civil  Rights  Branch  (202-389- 
4427)  Office  of  Consumer  Affairs  and  Civil  Rights. 
Federal  Deposit  Insurance  Corporation,  Washington, 
D.C.  20429. 

Executive  Order  12160.  issued  by  President  Carter  on 
September  26. 1979.  establishes  criteria  for  improving 
the  management,  coordination,  and  effectiveness  of 
Federal  consimier  affairs  activities.  The  FDIC 
programs  are  presented  as  they  relate  to  the  five 
elements  of  the  Executive  Order. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Office  of  Consumer  Affairs  and  Civil  Rights 
(Office  of  Bank  Customer  Affairs)  was  established  by 
the  Board  of  Directors  in  April  1975  to  serve  as  a  focal 
point  within  the  Corporation  for  protecting  the 
interests  of  banks  customers  in  nonmember  banks 
supervised  and  examined  by  the  FDIC. 

Staff  Location 

The  FDIC's  Office  of  Consumer  Affairs  and  Civil 
Rights  is  one  of  the  Executive  Offices.  This  Office  is 
responsible  for  protecting  the  statutory  rights  of 
insured  State  nonmember  bank  customers;  cooveyijig 
the  public's  viewpoint  to  the  Board  of  Directors  in 
consumer  protection/civil  rights  matters;  encouraging, 
through  an  effective  education  program,  bank 
customers  to  become  aware  of  their  rights  and  to 
participate  in  policy  formulation  and  execution  of 
consumer  protection/civil  rights  enforcement  program; 
and  identifying  areas  for  further  study  or  research  to 
determine  the  extent  of  consumer  awareness  or  need 
for  additional  protection  measures.  Matters  involving 
the  civil  rights  of  FDIC  employees.  Equal  Employment 
Opportunity,  Labor  Relations,  Upward  Mobility  and 
Women's  Programs  are  handled  by  other  offices  within 
the  FDIC. 

Size  and  Resources 

The  Director  of  the  Office  of  Consumer  Affairs  and 
Civil  Rights  serves  as  the  primary  advisor  to  the  Board 
of  Directors  for  policy  development.  The  Director  is 
assisted  by  a  Staff  Attorney,  two  other  professionals 
and  two  clerical  personnel.  The  Office  has  two 
branches:  Consumer  Affairs  and  Civil  Rights.  These 
two  branches  were  established  to  promote  greater 
specialization  and  expertise  in  consumer  and  civil 
rights  matters.  The  entire  Office  has  a  staff  of  15 


professionals  and  eight  administrative  support 
personnel. 

Statutory  Responsibilities 

The  Office  of  Consumer  Affairs  and  Civil  Rights  is 
involved  with  eleven  pieces  of  Federal  consumer  and 
civil  rights  legislation  over  which  the  FDIC  has 
supervisory  and  enforcement  jurisdiction.  These  laws 
include  the  Truth  in  Lending  Act,  Fair  Credit  Billing 
Act,  Consumer  Leasing  Act,  Equal  Credit  Opportunity 
Act.  Home  Mortgage  Disclosure  Act,  Community 
Reinvestment  Act,  Federal  Trade  Commission 
Improvement  Act.  Fair  Housing  Act.  Fair  Credit 
Reporting  Act  Fair  Debt  Collection  Practices  Act.  and 
the  Electronic  Fund  Transfer  Act.  In  addition,  there  are 
other  laws,  regulations,  and  policy  statements 
affecting  consumers  which  the  Office  regularly 
handles  in  its  complaint  processing  and  other 
functions. 

Participation  In  Development  and  Review  of  Agency 
Rules,  Policies,  Programs,  and  Legislation 

One  of  the  major  responsibilities  of  the  Office  is  to 
participate  in  the  review  and  development  of  all 
agency  regulations,  rules,  policies,  programs  and 
legislation  having  a  consumer  impact.  This  input  from 
the  Office  is  requested  by  senior  officials,  including 
the  Board  of  Directors.  Staff  members  of  the  Office 
provide  input  by  membership  on  various  task  forces 
and  other  workiiig  groups,  by  commenting  on  current 
issues  and  proposals,  and  by  direct  consultation  with 
key  officials  of  the  FDIC. 

Other  Responsibilities 

In  carrying  out  its  mission  of  protecting  and 
promoting  the  bank  customer  interest,  the  Office  of 
Consumer  Affairs  and  Civil  Rights,  in  addition  to  the 
input  function  discussed  above,  is  involved  in  a 
number  of  other  programs.  The  Office  coordinates  and 
monitors  the  receipt  and  appropriate  disposition  of 
consumer  complaints  and  inquiries  directed  to  the 
FDIC.  The  Office  processes  bank  customer  complaints 
and  inquires  received  directly  in  the  Washington 
Office  and  reviews  and  coordinates  the  activities  of 
the  Regional  Offices  Ln  responding  to  consumer 
complaints  and  inquiries.  This  service  to  the  bank 
customer  has  recently  been  expanded  by  installation 
of  a  toll-free  telephone  in  the  Washington  Office  for 
consumers'  use  in  contacting  the  Office.  The  Office  has 
also  developed  a  Consumer  Information  pamphlet 
which  is  distributed  to  banks  and  consumer  offices. 
This  pamphlet  summarizes  the  consumer  and  civil 
rights  laws  and  provides  a  preprinted  form  for 
customers  to  use  in  mailing  their  complaints, 
questions,  or  comments  to  the  FDIC. 

For  monitoring  the  complaint  handling  function,  the 
Office  has  developed  a  sophisticated  tracking  system. 
The  computer  tracking  system  provides  detailed 
information  on  complaints  which  is  made  available  to 
field  examiners  for  follow-up  activities  in  individual 
banks.  No  less  important,  the  system  provides 
information  to  the  various  management  levels  of  the 
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FDIC  for  both  operational  purposes  and  policy 
determination. 

The  FDIC  conducts  specialized  examination  of 
banks  under  its  jurisdiction  for  compliance  with 
consumer  protection  and  civil  rights  laws  and 
regulations.  The  Compliance  Reports  are  reviewed  by 
the  Regional  Offices  and  by  the  Consumer  Affairs 
Section  of  the  Division  of  Bank  Supervision  in 
Washington.  The  reports  which  indicate  supervisory 
problems  are  reviewed  by  the  staff  of  the  Office  of 
Consumer  Affairs  and  Civil  Rights.  Based  on  these 
reviews,  the  Office  may  recommend  formal 
enforcement  actions  and  provide  other  input  to  the 
examination  function. 

In  order  to  promote  the  expertise  of  the  field 
examiners  who  conduct  complaint  investigations  and 
compliance  examinations,  the  Office  is  active  in  their 
training.  Staff  members  of  the  Office  serve  as 
instructors  at  the  FDIC  Training  Center  and  develop 
both  instructional  material  and  case  problems.  The 
staff  also  serve  as  speakers  at  Regional  Conferences, 
special  seminars,  and  other  training  sessions.  The 
Office  has  promoted  special  training  in  Fair  Housing. 
Community  Reinvestment,  and  workshops  for  the  14 
Regional  Office  Review  Examiners  (Consumer  Affairs/ 
Civil  Rights). 

The  Office  is  also  active  in  the  education  of  bankers. 
Staff  members  have  developed  materials  to  facilitate 
compliance  by  banks  and  have  participated  in 
numerous  seminars,  conferences,  and  other 
educational  forums  for  bankers. 

Relationship  With  Other  Consumer  Personnel 

Within  the  FDIC.  the  Office  of  Consumer  Affairs  and 
Civil  Rights  takes  the  leadership  role  in  matters 
involving  consumer  protection  and  civil  rights.  The 
Office  coordinates  consumer  and  civil  rights  activities 
with  the  Legal  Division  and  the  Division  of  Bank 
Supervision  to  ensure  a  uniform  agency  approach. 

In  carrying  out  its  function,  the  Office  maintains  a 
close  working  relationship  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal  Reserve 
Board.  Federal  Home  Loan  Bank  Board,  National 
Credit  Union  Administration  as  well  as  the  staffs  of 
the  Department  of  Housing  and  Urban  Development 
and  Department  of  Justice. 

II.  CONSUMER  PARTICIPATION 

Stages  of  Agency  Decisionmaking  (When  Public 
Participation  Begins) 

Public  participation  usually  takes  place  when  a  rule 
or  regulation  has  been  proposed  for  public  comment. 
However,  because  of  the  direct  contact  by  the  Office 
with  the  public,  ideas  or  suggestions  for  policies, 
programs  and  regulations  which  originate  from  private 
citizens  are  included  in  recommendations  for  policy 
changes  which  the  Office  makes  to  the  FDIC  Board  of 
Directors. 


Avenues  of  Participation 

In  order  to  promote  the  opportunity  for  public 
participation  in  the  rulemaking  process,  the  Board  of 
Directors  has  established  procedures  in  Subchapter  A 
of  the  FDIC  Rules  and  Regulation.  The  opportunity  for 
public  participation  is  announced  in  the  Federal 
Register  and  also  by  news  releases.  The  public  is 
generally  given  60  days  to  comment  on  proposed 
regulations.  The  name  and  telephone  number  of  the 
staff  member  handling  the  proposal  appears  in  the 
Federal  Register  and  also  in  the  news  release. 

When  the  Board  of  Directors  determines  it  to  be 
appropriate,  hearings  on  proposals  are  held.  These 
hearings  are  announced  in  the  Federal  Register  and  by 
news  release.  The  public  is  invited  to  testify  or  present 
written  comment.  Transcripts  of  the  public  hearings 
are  part  of  the  public  record  and  are  used  by  staff  and 
the  Board  of  Directors  to  formulate  policy. 

Certain  of  the  meetings  of  the  Board  of  Directors  are 
open  to  the  public  under  the  Government  in  the 
Sunshine  Act.  The  public  is  invited  at  attend  these 
meetings. 

In  order  to  enlarge  the  contact  with  consumers  and 
encourage  their  participation  in  activities  of  the  FDIC. 
the  Office  of  Consumer  Affairs  and  Civil  Rights 
maintains  liaison  with  both  consumer  and  civil  rights 
organizations.  The  Office  maintains  six  mailing  Hsts: 
consumer  groups;  consumer  educators;  consumer 
media;  fair  housing  groups;  State,  county  and 
municipal  consumer  protection  offices;  and  Federal 
consumer  protection  offices.  These  lists  include 
approximately  1.400  organizations.  List  of  community 
and  Hispanic  groups  are  under  development.  The 
Office  also  receives  regular  input  from  consumers 
through  its  complaint  and  inquiry  system.  The  addition 
of  the  toll-free  telephone  is  expected  to  greatly  expand 
the  contacts  with  consumers  throughout  the  country. 

Special  Programs  of  Citizen  Participation 

The  Office  has  budgeted  a  Minority  Consumer 
Outreach  program.  This  undertaking  will  involve  a 
contract  initiative  to  design  a  market  penetration 
program  specifically  tailored  to  the  information  needs 
of  Blacks  and  Hispanics.  This  program  is  expected  to 
improve  communications  with  and  participation  by  the 
Black  and  Hispanic  populations.  The  program  will  also 
support  the  minority  business  8(a)  set-aside  program  of 
Public  Law  95-507. 

The  Office  has  added  a  Consumer  Affair  Specialist 
(Hispanic  Liaison)  staff  member.  This  staff  person  will 
concentrate  on  improving  contacts  with  Hispanic 
groups  and  individuals  and  will  provide  staff  expertise 
for  other  programs. 

The  Office  is  recruiting  for  a  Media  Liaison  staff 
member.  With  the  addition  of  this  staff  person  the 
Office  will  be  able  to  consolidate  current  programs 
and  concentrate  on  improving  the  level  and 
effectiveness  of  the  overall  citizen  participation 
program. 

The  Office  has  developed  a  new  program  of 
Community  Group  Interaction.  This  program  is 
reflective  of  the  FDIC's  commitment  to  active  liaison 
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with  the  public  at  large  and  community  groups  in 
particular.  To  more  fully  carry  out  the  FDIC's  role 
undur  the  Community  Reinvestment  Act.  the  Office 
wir.  provide  staff  to  meet  and  speak  before  community 
groups.  The  Office  staff  will  also  serve  as  advisors  to 
the  Regional  Directors  in  their  public  meetings  with 
community  and  civil  rights  activits. 

III.  INFORMATIONAL  MATERIALS 

The  FDIC  publishes  the  following  seven  pamphlets 
describing  basic  areas  of  consumer  protection  for  bank 
customers: 

Truth  in  Lending — explains  what  disclosuers  must 
be  made  in  connection  with  credit  finance  charges  and 
annual  percentage  rates;  protections  against 
unauthorized  credit  card  use;  advertisement  of  credit 
terms;  and  cancellation  rights  when  a  credit 
transaction  is  secured  by  a  home. 

Fair  Credit  Billing — describes  how  to  deal  with 
billing  errors  and  defective  merchandise  or  services. 
and  how  to  protect  one's  credit  rating. 

Fair  Credit  Reporting  Act — sets  forth  an  individual's 
right  to  information  compiled  by  a  Consumer 
Reporting  Agency  (credit  bureau)  and  to  have 
inaccurate  information  corrected  or  deleted  from  his  or 
her  file:  outlines  steps  to  take  if  credit,  insurance  or 
employment  is  denied  because  of  an  inaccurate  or 
unfair  Consumer  Report. 

Equal  Credit  Opportunity  and  Age — explains  the 
extent  to  which  a  creditor  can  consider  an  applicant's 
age  in  granting  or  continuing  credit. 

Equal  Credit  Opportunity  and  Women — details  how 
the  law  ensures  equal  treatment  in  determining  a 
credit  applicant's  "creditworthiness"  and  prohibits 
discrimination  based  on  sex  or  marital  status. 

Consumer  Information — cities  six  consumer 
protection  statutes  of  importance  to  bank  customers 
and  briefiy  explains  the  laws'  requirements;  contains  a 
detachable  form  for  a  consumer's  use  in  submitting  a 
complaint,  question  or  suggestion  to  the  FDIC. 

Your  Insured  Deposit — provides  examples,  in 
question  and  answer  form,  of  insurance  coverage 
under  the  FDIC's  regulations. 

The  FDIC  makes  these  free  publications  available  in 
quantity  to  banks  for  display  in  their  lobby/reception 
areas.  The  availability  of  these  pamphlets  has  been 
announced  by  news  releases  and  by  special  mailings 
to  consumer  groups  and  offices.  The  FDIC  has 
distributed  over  32.000.000  of  these  pamphlets. 

In  addition,  the  FDIC  provides  a  number  of  other 
publications  regarding  the  FDIC's  operations  and 
financial  statistics  on  commercial  and  savings  banks 
in  the  United  States.  Consumers  having  an  interest  in 
these  publications  should  contact  the  FDIC's 
Information  Office. 

The  Offce  of  Consumer  Affairs  and  Civil  Rights  has 
specific  ^lans  for  improving  and  expanding  its 
consumer  materials.  One  of  the  main  objectives  of  the 
Media  Liaison  staff  person  is  to  rewrite  the  pamphlets, 
based  on  psychological  and  effective  conununication 
principles,  so  that  they  are  more  understandable  to  the 


average  consumer.  The  pamphlets  will  also  be  issued 
in  bilingual  format  (English-Spanish). 

The  Director  of  the  Office  of  Consumer  Affairs  and 
Civil  Rights  has  the  primary  responsibility  for 
consumer  education  at  the  FDIC.  The  Director  is 
assisted  by  the  Media  Liaison  staff  person  and  by  the 
entire  Office  staff. 

Public  meetings  are  announced  in  the  Federal 
Register  and  by  news  release.  Information  on  how  the 
public  can  participate  at  these  meetings  is  contained  in 
these  announcements.  The  Executive  Secretary  of  the 
FDIC  may  be  contacted  for  specific  information  on 
hearings  and  on  attendance  at  open  Board  meetings. 

IV.  EDUCATION  AND  TRAINING 

Information  on  the  Executive  Order  12160  has  been 
disseminated  to  staff  of  the  Office,  and  specific 
aspects  of  the  Executive  Order  have  been  discussed 
with  the  staff.  The  Executive  Order  was  one  of  the 
agenda  items  covered  at  a  recent  seminar  for  the 
Review  Examiners  (Consumer  Affairs/Civil  Rights) 
who  manage  the  consumer  and  civil  rights  activities  in 
the  14  Regional  Offices. 

Staff  training  in  the  Office  of  Consumer  Affairs  and 
Civil  Rights  includes  all  aspects  of  consumer 
protection;  complaint  handling,  consumer 
participation,  consumer  education,  and  consumer  and 
civil  rights  laws  and  regulations. 

The  Director  of  the  Office  is  responsible  for  staff 
training.  He  is  assisted  by  the  staff  training 
coordinator  whose  job  it  is  to  review  training  needs 
and  select  appropriate  training  to  fill  these  needs. 

The  type  of  training  selected  is  based  on  the 
individual's  position  in  the  Office  and  on  any  special 
educational  needs.  New  employees  are  assigned  a 
senior  staff  member  who  orients  the  new  person  in  all 
aspects  of  the  new  job.  While  the  training  is 
individualized,  staff  members  generally  receive  four 
basic  types  of  training:  (1)  on  the  job  training;  (2) 
required  reading  and  attendance  at  staff  training 
meetings;  (3)  attendance  at  formal  FDIC  training 
sessions,  e.g..  Consumer  and  Civil  Rights  Compliance 
Schools;  and  (4)  formal  educational  courses  offered 
outside  the  FDIC  including  university  courses. 

In  addition,  senior  staff  members  participate  in 
consumer  compliance  examinations  and  investigations 
in  the  field.  Staff  personnel  are  also  members  of 
consumer  professional  organizations  which  allow 
them  to  stay  abreast  of  current  issues  and  to  associate 
with  other  professionals  in  the  field. 

V.  COMPLAINT  HANDLING 

The  Office  of  Consumer  Affairs  and  Civil  Rights  has 
had  a  complaint  handling  system  for  logging  in, 
investigating,  responding  to  consumers,  and 
integrating  the  results  into  the  development  of  policy 
since  1975. 

Public  Awareness 

In  order  to  increase  public  awareness  of  the  FDIC's 
complaint  handling  service,  the  FDIC  has  published 
and  disseminated  the  pamphlet  "Consumer 
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Information"  which  cites  six  Federal  consumer  and 
civil  rights  laws  and  provides  a  preprinted  form  for 
submitting  complaints  or  other  comments.  To  provide 
even  better  service  to  consumers,  a  toll-free  telephone 
system  was  recently  established  in  the  Office.  This 
service  has  been  announced  by  news  release  and  by 
special  mailings  to  consumer  groups  and  others. 

Format  for  Logging  Complaints 

The  Office  has  a  standardized  system  for  logging 
complaints,  inquiries,  and  comments  from  consumers 
whether  received  by  telephone,  letter  or  walk  in.  This 
standardized  data  collection  method  permits  easy 
tracking  of  cases  and  great  flexibility  in  analyzing 
results  for  management  purposes. 

investigation  and  Analysis 

Office  procedures  ensure  proper  referrals,  and  the 
tracking  system  indicates  the  status  of  cases  and  any 
unusual  delays  in  processing.  Procedures  also  exist  for 
investigations,  types  of  responses,  and  appropriate 
follow-up  action. 

Statistical  reports  are  generated  which  highlight 
patterns,  indicate  exceptions,  and  provide  input  for 
agency  policymaking.  Reports  are  provided  to  the  14 
Regional  Offices  for  use  in  their  administration  of 
complaint  handling  and  for  use  in  individual 
investigations  of  banks.  Reports  are  furnished  by  key 
agency  officials  for  policy  formulation. 

Evaluation  of  Complaint-Handling  System 

The  complaint-handling  system  is  constantly 
monitored  by  the  Office  to  ensure  the  proper 
resolution  of  individual  cases.  Summary  data  is 
evaluated  quarterly  to  determine  the  operating 
efficiency  of  the  system  and  for  patterns  which  suggest 
management  action. 

The  Office  has  recently  conducted  a  survey  of 
complainants  to  determine  their  satisfaction  with  the 
FDIC's  resolution  of  their  requests.  These  responses 
are  being  coded  into  a  computerized  database  for 
analysis  and  identification  of  any  areas  that  may  need 
improvement. 

Oversight  ' 

In  May  1979.  the  Board  of  Directors  appointed  Henry 
S.  Newport  as  the  Director  of  the  Office  of  Consumer 
Affairs  and  Civil  Rights.  Mr.  Newport  has  sole 
responsibility  for  policy  direction  and  coordination  of 
the  FDIC's  consumer  and  civil  rights  activities.  He 
reports  directly  to  the  Chairman  of  the  FDIC  and  is  the 
Chairman's  chief  advisor  in  consumer  and  civil  rights 
matters. 

Henry  S.  Newport. 

Director,  Office  of  Consumer  Affairs  and  Civil  Rights. 
BILUNG  CODE  8714-01-M 
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CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 
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Dear  Consumer: 

^* : (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you.  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  foUowing  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it.  because  I  represent  a  public  interest  consumer  group. 

a  I  am  concerned  about  it.  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

D  Yes,  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

Part  of  our  consumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 

D  No.  Why? 


3. 


4.    Our  proposedconsumer  program  outlines  how  we  plan  to  get  information  out  to  consumers. 
How  adequate  do  you  think  our  plan  is? 

O  It  seems  adequate. 

D  It  is  not  adequate.  Why? __^ ^^^ 


5.  We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan? 

D  Adequate. 

D  Not  adequate.  Why? 

6.  After  reading  our  proposed  consumer  program,  do  you  know  whom  or  which  office  in 

.  (agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 
A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 
■•     Do  you  know  who  or  which  office  in (agency)  speaks  for  the 


consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes.  in  the  following  areas: 

Consumer  participation 


Informational  materials  . 


Complaint  handling. 
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9.     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  THIS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 

|FR  Doc.  79-36486  Filed  12-7-79;  8:45  am) 
BtUJNG  COOe  6714-01-C 


Monday 
December  10,  1979 


Part  V— Section  F 

Federal  Reserve 
System 


Consumer  and  Community  Affairs  Program 
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FEDERAL  RESERVE  SYSTEM 

AGENCY:  Board  of  Governors  of  the  Federal  Reserve 

System. 

action:  Notice  of  Consumer  and  Community  Affairs 

Program. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann  Marie  Bray, 
Staff  Assistant.  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C..  202^52-3616. 

A  recent  presidential  action,  Executive  Order  12160. 
established  a  Consumer  Affairs  Council  of  Executive 
agency  departments  "to  improve  the  management, 
coordination,  and  effectiveness  of  agency  consumer 
programs"  (44  FR  55787,  September  28, 1979).  These 
agencies  were  directed  to  prepare  and  publish  draft 
consumer  programs  that  would  meet  certain  criteria 
specified  in  the  order.  Although  not  specifically 
represented  on  the  Council,  the  Board  is  publishing  a 
description  of  the  components  of  its  current  consumer 
program,  which  it  believes  is  in  conformity  with  the 
President's  order.  The  Board's  report  will  include  the 
areas  noted  in  Section  1-4  of  the  Executive  order 
consumer  perspective,  consumer  participation, 
informational  materials,  education  and  training,  and 
complaint  handling. 

At  the  outset,  mention  should  be  made  of  the  Board's 
Consumer  Advisory  Council,  a  forum  that  greatly 
enhances  the  Board's  consumer  and  community  affairs 
program.  Creation  of  the  Council  was  mandated  by  the 
Congress  in  the  fall  of  1976.  at  the  suggestion  of  the 
Board.  It  was  established  to  assist  the  Board  in 
implementing  legislation  passed  in  the  consumer  credit 
protection  area,  and  to  advise  and  consult  with  the 
Board  on  any  other  consumer  related  matters. 

The  Council  consists  of  approximately  30  individuals 
from  all  parts  of  the  nation,  representing  a  broad  range 
of  consumer  and  creditor  perspectives.  As  such,  it 
presents  a  unique  mechanism  for  interaction  between 
the  Board  and  the  public.  Meetings  of  the  Council  are 
held  quarterly  and  are  open  to  the  general  pubHc. 

To  date,  the  Council  has  considered  a  broad  range  of 
consumer  issues,  including  implementation  of  the 
Electronic  Fund  Transfer  Act  and  of  the  Board's 
responsibilities  under  the  Federal  Trade  Commission 
Improvement  Act  to  ban  unfair  or  deceptive  bank 
practices,  cost-impact  statements  for  Board 
regulations,  uniform  regulatory  policies,  right  to 
financial  privacy  recommendations,  and  various  issues 
concerning  the  implementation  and  enforcement  of  the 
Truth  in  Lending  and  Equal  Credit  Opportimity  Acts. 

L  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Board  has  assigned  primary  responsibility  for 
consumenrelated  matters  to  its  Division  of  Consumer 
and  Community  Affairs  (DCCA).  This  division  is 
charged  with  assisting  the  Board  in  seeing  that  the 
interests  of  savers  and  consumers  are  given  adequate 
and  specific  attention  in  considerations  leading  to 
relevant  Board  decisions.  In  addition,  the  division  is 
responsible  for  implementing  a  number  of  specific 
consumer-related  programs  mandated  to  the  Board  by 


the  Congress,  as  well  as  civil  rights  laws  having  to  do 
with  consumer  credit. 

Currently  there  are  eleven  major  pieces  of  legislation 
for  which  the  Board  has  rulewriting  authority  or 
enforcement  responsibility  or  both.  These  include  the 
Truth  in  Lending.  Fair  Credit  Billing,  Consumer 
Leasing,  Equal  Credit  Opportunity,  Home  Mortgage 
Disclosure,  Conununity  Reinvestment,  Federal  Trade 
Commission  Improvement,  Fair  Housing,  Fair  Credit 
Reporting,  Fair  Debt  Collection  Practices,  and  most 
recently.  Electronic  Fund  Transfer  Acts. 

Responsibilities 

Generally  the  Board's  responsibilities  include  (1) 
drafting,  amending,  and  interpreting  regulations  that 
implement  those  laws;  (2)  developing  and  monitoring 
programs  to  enforce  those  laws  with  regard  to  state 
chartered  banks  that  are  members  of  the  Federal 
Reserve  System;  (3)  disseminating  educational 
materials  concerning  the  rights  and  responsibilities  of 
creditors  and  consumers  under  those  laws;  and  (4) 
administering  its  consumer  complaint  handling  system. 

The  director  of  DCCA  reports  directly  to  the  Board 
and  is  charged  with  making  policy  recommendations 
to  the  Board  on  matters  involving  consumer  credit 
regulation,  implementing  Board  policy  directives, 
setting  divisional  priorities,  and  ensuring  a  high  degree 
of  inter-  and  intra-agency  coordination,  where 
appropriate,  for  both  regulatory  and  compliance 
activities.  The  director  monitors  the  Board's  consumer 
programs,  reviews  proposed  changes  to  or  new 
consumer-oriented  policy  initiatives  and 
communicates  to  the  Board  the  potential  effect  that 
such  actions  may  have  upon  consimiers. 

Size  and  Resources 

The  Board's  professional  staff  of  consxmier  affairs 
personnel  is  centralized  in  the  DCCA.  The  staff 
currently  consists  of  4  senior  level  officials,  16 
attorneys,  7  review  examiners,  2  consimier  affairs 
specialists.  2  staff  assistants,  and  other  general 
program  support  and  clerical  persormel. 

The  Consumer  and  Community  Affairs  legal  staff 
has  major  responsibility  for  drafting  regulations  and 
interpretations  concerning  eight  of  the  statutes  Hsted 
above.  This  staff  is  also  responsible  for  advising  state 
member  banks  and  the  System's  consumer  affairs 
bank  examiners  regarding  the  legal  interpretations  of 
the  laws  listed  above.  In  addition,  the  staff  analyzes 
proposed  legislation  in  the  consumer  and  civil  rights 
areas  that  might  affect  the  Board's  work,  and  prepares 
testimony  for  Congressional  hearings. 

The  division's  staff  of  review  examiners  coordinates 
the  consumer  and  community  affairs  compliance 
examination  program  by  developing  examination 
procedures  and  by  reviewing,  evaluating,  and  assisting 
in  the  regulatory  and  compliance  activities  in  the 
Federal  Reserve  Bank  districts.  The  staff  reviews 
consumer  and  community  affairs  compliance 
examination  reports  submitted  by  the  Reserve  Banks 
to  determine  the  quality  of  the  examinations,  and 
communicates  its  findings  to  the  Reserve  Banks.  Based 
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upon  review  of  the  reports  and  application  of  the 
statutes  and  regulations,  the  staff  develops  programs 
to  eliminate  inconsistencies  and  enhance  uniformity  in 
compliance  efforts  in  the  banking  community. 

The  division's  consumer  affairs  specialists  are 
responsible  for  handling  complaints  received  from 
consumers  regarding  banks  and  a  broad  range  of  other 
creditors,  including  merchants.  This  includes  advising 
Federal  Reserve  Bank  staff  members'on  questions 
concerning  complaints,  and  following  up  Reserve  Bank 
investigations  to  determine  the  resolution  of 
complaints.  They  also  respond  directly  to  requests  for 
information,  statistics  and  advice  fi-om  consumers,  and 
persons  in  federal,  state  and  local  agencies,  and  in  the 
private  sector.  In  addition,  these  staff  members 
compile  data  for  annual  reports  to  Congress  and 
provide  information  regarding  consumer  complaints 
for  use  by  the  division  officials  and  the  Board  in  their 
deliberations. 

The  division's  staff  assistants  handle  requests  for 
information  related  to  the  division's  work  that  are  filed 
under  the  Freedom  of  Information  Act,  and  process  the 
division's  Federal  Register  notices  for  publication. 
Other  duties  include  preparing  the  Board's  Annual 
Reports  to  the  Congress  on  Truth  in  Lending,  Equal 
Credit  Opportunity,  and  Section  18(f)  of  the  Federal 
Trade  Commission  Improvement  Act,  occasional 
speech  writing,  providing  general  information  services 
to  the  public,  and  performing  ad  hoc  projects  as  the 
need  arises. 

Participation  In  Development  and  Review  of  Agency 
Rules,  Policies,  Programs  and  Legislation 

The  director  of  the  division  informs  the  Consumer 
and  Community  Affairs  staff  of  the  opportunities  for 
its  participation  in  the  proceedings  of  the  Board  with 
regard  to  consumer  matters.  The  division's  staff 
provides  information  and  input  during  all  stages  of 
agency  decisionmaking.  Generally,  the  question, 
proposal,  or  subject  at  hand  is  researched  by  the  staff. 
Staff  knowledge  and  expertise  is  then  used  to  develop 
staff  recommendations  for  submission  to  the  Board. 
This  involves  attending  public  hearings,  reviewing 
written  comments  from  the  public,  meeting  with 
agency  task  forces  and  outside  representatives, 
applying  applicable  laws  and  regulations,  reporting 
findings  to  the  division's  director  and  other  officials, 
preparing  materials  for  and  attending  the  Board 
meetings  at  which  decisions  are  made,  and  finally, 
implementing  those  decisions  with  an  eye  toward 
future  improvements  or  changes. 

II.  CONSUMER  PARTICIPATION 

The  Board  has  established  procedures  to  ensure  the 
opportunity  for  public  participation  in  its  rulemaking 
process  (12  C.F.R..  Part  226).  Depending  upon  the 
circumstance,  the  opportunity  for  such  participation  is 
published  in  the  Federal  Register  and  in  press  release 
format.  All  press  releases  concerning  consumer  affairs 
proposals  and  other  actions  are  routinely  distributed 
to  interested  parties  via  a  mailing  list  maintained  by 


the  Board.  Persons  interested  in  being  added  to  this 
list  should  contact  the  Board's  Pubhcations  Services. 

Written  Comments  on  Proposals 

Generally,  the  public  is  given  60  days  after  the 
proposal  appears  in  the  Federal  Register  to  submit 
written  comments  or  argimients  concerning  the 
material.  The  name  and  telephone  number  of  the  staff 
member  handling  the  action  appears  in  the  Federal 
Register  notice  as  well  as  in  the  press  release  so  that 
question  may  be  easily  answered  and  additional 
information  provided  to  interested  members  of  the 
public. 

After  the  comment  period  has  closed,  the  Board's 
Division  of  Consumer  and  Community  Affairs  prepares 
for  the  Board  a  summary  of  the  comments  received. 
After  reviewing  and  considering  all  comments 
received,  the  staff  formulates  recommendations  and 
drafts  language  for  the  proposed  or  final  regulations  or 
amendments  for  submission  to  the  Board.  The  staff  is 
present  at  the  Board  meetings  to  explain  its 
recommendations  and  to  discuss  considerations  raised 
in  the  comment  letters. 

Public  Hearings 

In  certain  instances,  the  Board,  either  in  response  to 
a  public  request  or  on  its  own  initiative,  considers  it 
appropriate  to  hold  public  hearings  on  a  proposal. 
Whenever  a  hearing  is  ordered  by  the  Board,  notice  is 
usually  published  in  the  Federal  Register  no  less  than 
20  days  prior  to  the  hearing  and  notice  appears  in  the 
form  of  a  press  release.  Persons  interested  in  testifying 
at  the  hearing  are  instructed  to  contact  the  Board  in 
advance  of  the  hearing  so  that  appropriate  scheduling 
can  be  handled.  Transcripts  are  made  of  all  public 
hearings,  which  become  part  of  the  public  record  and 
are  used  by  the  DCCA's  staff  during  their  deliberations 
on  the  proposals. 

III.  INFORMATIONAL  MATERIALS 

Consumers'  awareness  of  their  rights  and 
responsibilities  under  the  credit  laws  and  regulations 
is  a  continuing  concern  of  the  Federal  Reserve  Board. 
To  further  this  awareness,  the  Board  and  the  Reserve 
Banks  have  prepared,  and  continue  to  prepare,  written 
and  audiovisual  materials  covering  a  range  of  topics  of 
interest  to  consumers.  Usually,  the  Board's 
involvement  in  the  education  of  consumers  is  carried 
out  by  the  Board's  Office  of  Public  Affairs  and  the 
Federal  Reserve  Banks  in  coordination  with  the 
Division  of  Consumer  and  Community  Affairs. 

Agency  Responsibilities  and  Services 

Several  pamphlets  and  fact  sheets  outlining  the 
purpose  of  the  Federal  Reserve  System  have  been 
prepared  by  the  Board's  staff  for  dissemination  to  the 
pubUc.  The  most  comprehensive  of  these  is  The 
Federal  Reserve  System — Purposes  and  Functions. 
Competely  rewritten  and  revised  in  1974.  this  125-page 
booklet  provides  a  concise  account  of  the 
responsibilities  and  operating  techniques  of  the 
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System  in  the  areas  of  monetary  policy,  banking  and 
financial  regulation,  and  international  finance. 

While  not  specifically  directed  toward  the  consumer 
credit  regulations,  this  publication  does  present  an 
overview  of  the  workings  of  the  Federal  Reserve.  A 
Guide  to  Federal  Reserve  Regulations,  published  in 
April  1978.  is  designed  to  provide  consumers  with  a 
general  understanding  of  the  goals  and  scope  of  each 
Federal  Reserve  regulation.  Copies  of  the  individual 
regulations  are  available  to  consumers  from  the  Board 
of  Governors  or  from  the  Federal  Reserve  Banks. 

More  detailed  information  concerning  consumer 
credit  regulations  is  available  through  two  fact  sheets 
continually  updated  by  the  Division  of  Consumer  and 
Community  Affairs.  The  first,  most  recently  revised  in 
October  1979,  discusses  the  specific  regulatory  and 
enforcement  responsibilities  of  the  Division  of 
Consumer  and  Community  Affairs.  The  second 
discusses  unofficial  staff  interpretations  prepared  by 
staff  members  of  the  Board  of  Governors  in  response 
to  questions  from  the  public  concerning  the  Boards 
consumer  credit  protection  regulations. 

Other  sources  of  information  concerning  the  Board's 
activities  in  the  consumer  credit  area  are  the  Board's 
Annual  Reports  to  Congress  on  Truth  in  Lending, 
Equal  Credit  Opportunity,  and  Section  18(f)  of  the 
Federal  Trade  Commission  Improvement  Act  (under 
which  the  Board's  consumer  complaint  program  is 
administered).  A  recent  pamphlet  outlining  the  Board's 
consumer  complaint  handling  process  will  be 
discussed  in  the  section  of  this  report  concerning 
complaint  handling.  All  of  the  above  mentioned 
materials  are  available  to  interested  persons  and  some 
are  routinely  distributed  to  persons  on  the  Board's 
general  consumer  affairs  mailing  list  mentioned  earlier 
in  this  report. 

Marketplace  Information 

An  important  aspect  of  the  Board's  enforcement 
function  in  the  area  of  consumer  credit  protection 
regulation  is  educating  both  creditors  and  consumers 
of  their  rights  and  responsibilities.  Explanatory 
pamphlets  are  a  principal  method  of  achieving  this 
goal. 

The  Board's  Consumer  Handbook  to  Credit 
Protection  Laws,  published  in  December  1978  and 
reprinted  in  April  1979.  is  a  comprehensive 
compilation  of  information  about  consumers'  rights 
under  credit  laws  and  regulations.  Many  different 
techniques  were  used  to  bring  about  its  broad 
distribution.  The  Board  sent  a  copy  of  the  booklet, 
with  instructions  on  how  to  request  additional  copies, 
to  over  35.000  high  schools,  junior  colleges,  and 
colleges.  In  addition,  each  member  of  Congress 
received  a  copy  as  did  approximately  150  Better 
Business  Bureaus.  Copies  were  provided  in  bulk  to  the 
other  federal  agencies  that  enforce  the  consumer  credit 
laws  and  a  regular  distribution  was  made  to  the 
Reserve  Banks.  Copies  are  also  being  distributed 
through  the  Consumer  Information  Center  in  Pueblo, 
Colorado.  Other  selected  brochures  currently  available 


from  the  Board  with  their  dates  of  preparation  appear 

below: 

The  Equal  Credit  Opportunity  Act  and  Credit  Rights  in 

Housing  (1/78). 
The  Equal  Credit  Opportunity  Act  and  Age  (5/77). 
The  Equal  Credit  Opportunity  Act  and  Women  (5/77). 
The  Equal  Credit  Opportunity  Act  and  Doctors, 

Lawyers.  Small  Retailers,  and  Others  who  may 

Provide  Incidental  Credit  (5/77). 
Fair  Credit  Billing  (12/76). 
If  You  Use  a  Credit  Card  (12/78). 
Truth  in  Leasing  (3/78). 

What  Truth  in  Lending  Means  to  You  (Rev.  4/78). 
How  to  File  a  Consumer  Complaint  (7/78). 

Since  short  pamphlets  such  as  those  mentioned 
above  are  suitable  for  classroom  use.  multiple  copies 
are  available  without  charge. 

In  the  area  of  audio-visual  communicafion.  the 
Federal  Reserve  recently  began  national  TV 
distribution  of  a  film  entitled  To  Your  Credit.  Produced 
by  the  Federal  Reserve  Bank  of  Philadelphia,  this  film 
examines  common  problems  faced  by  consumers 
during  the  course  of  credit  transactions  and  offers 
solutions  by  informing  consumers  of  their  rights  under 
the  many  consimier  credit  protection  laws.  School, 
consumer  and  civic  groups  may  obtain  copies  of  this 
film  without  charge  by  contacting  the  Federal  Reserve 
Bank  of  their  district. 

This  year,  the  Board  inaugurated  teacher  workshops. 
Topics  covered  include  an  overview  of  the  Federal 
Reserve  System,  its  consumer  credit  regulations,  its 
resources  available  in  the  areas  of  economic  and 
consumer  education,  and  methods  of  teaching 
consumer  education  in  the  classroom.  Some  Reserve 
Banks  have  also  initiated  similar  programs  for  their 
own  districts.  Along  the  same  line,  the  Federal  Reserve 
Bank  of  Minneapolis  is  developing  a  comprehensive 
consumer  credit  curriculum  for  use  in  high  schools  and 
colleges.  The  package  is  expected  to  be  available  in 
the  spring  of  1980. 

A  game  entitled  "You're  the  Banker"  has  been 
devised  primarily  for  classroom  use  by  the 
Minneapolis  Reserve  Bank.  It  familiarizes  the  players 
with  the  basics  of  banking  and  demonstrates  the  effect 
that  banking  transactions  have  upon  the  general 
economy.  "You're  the  Banker"  is  available  from  that 
Bank's  Public  Information  Office  at  a  cost  of  $15.00. 

As  part  of  the  educational  effort,  staff  members  of 
the  Board's  Division  of  Consumer  and  Community 
Affairs  regularly  make  public  speaking  appearances 
before  creditor  and  consumer  groups  interested  in 
various  consumer  credit  topics. 

Finally,  a  Federal  Reserve  System  Compliance 
Handbook,  pubUshed  in  the  spring  of  1979,  contains 
explanations  of  federal  consumer  credit  laws  and 
regulations,  guidelines  for  enforcing  Regulations  B  and 
Z.  System  procedures  for  handling  consumer 
complaints,  and  examiner  instructions.  This  manual 
was  prepared  primarily  for  use  by  System  examiners 
and  state  member  banks. 
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IV.  EDUCATION  AND  TRAINING 

Staff  members  of  the  Board's  Division  of  Consumer 
and  Community  Affairs  receive  reg\ilar  briefings  and 
copies  of  related  materials  concerning  the  Board's 
consumer  program  and  policies.  In  addition,  the  staffs 
opportunities  for  professional  development  include 
participating  in  on-site  consumer  affairs  bank 
examinations  as  well  as  attending  the  Board's 
Consumer  Affairs  and  Civil  Rights  School  for  bank 
examiners,  which  is  held  2-4  times  each  year. 

Where  needed,  special  seminars  are  conducted  to 
familiarize  staff  with  recent  developments  in  areas 
such  as  civil  rights  enforcement.  Recently,  selected 
staff  members  have  been  conducting  weekly  training 
sessions  for  members  of  the  division  on  topics  relevant 
to  the  division's  work. 

V.  COMPLAINT  HANDLING 

The  Federal  Reserve  System  continues  to  reply  to 
complaints  and  inquiries  about  many  areas  of 
consumer  activity.  Responses  range  from  providing 
consumers  with  information  or  explanations  to 
investigating  and  resolving  complaints  against  state 
member  banks.  Complaints  that  involve  creditors  or 
jjusinesses  not  under  the  Board's  supervisory 
jurisdiction  and  that  require  more  than  information  are 
forwarded  to  the  appropriate  enforcement  agency. 

To  help  consumers  report  complaints  against  state 
member  banks,  the  Board,  in  July  1978,  published  How 
to  File  a  Consumer  Complaint.  The  pamphlet  explains 
what  a  consumer  should  do  when  experiencing  a 
problem  with  a  bank  and  the  procedures  the  Board 
will  follow  in  investigating  the  complaint.  It  also 
contains  a  complaint  fonn  that  is  addressed  to  the 
Board,  and  that  solicits  specific  information  about  the 
problem. 

Response  Procedures 

Within  15  business  days  of  receipt  of  an  oral  or 
written  complaint,  a  substantive  response  or  an 
acknowledgement  setting  a  reasonable  time  for  a 
substantive  response  will  be  sent  to  the  individual 
making  the  complaint.  Complainants  will  also  be 
informed  if  their  complaint  has  been  referred  to 
another  agency.  In  an  ongoing  effort  to  monitor  the 
effectiveness  of  the  System's  efforts  to  resolve 
consumer  complaints,  the  Board  sends  followup  letters 
to  individuals  who  contact  the  Board  about  problems 
concerning  state  members  banks,  asking  the 
complainants  whether  they  were  satisfied  with  the 
promptness  with  which  their  complaints  were  handled, 
whether  they  found  the  System  staff  courteous, 
whether  they  were  content  with  the  resolution  of  the 
problem,  and  whether  they  would  contact  the  Federal 
Reserve  in  the  event  of  future  problems. 

Tracking  Complaints 

Information  about  all  consumer  complaints  received 
by  the  System  (the  Board  and  the  12  Federal  Reserve 
Banks)  is  manually  recorded  on  data  sheets  that  are 
later  used  to  transfer  this  information  to  the  Board's 


computer  system.  The  type  of  complaint,  the  name  of 
the  bank  against  which  it  has  been  lodged,  and  that 
bank's  corresponding  Federal  Reserve  district  are 
mcluded  on  the  sheet.  This  system  gives  the  computer 
program  the  capacity  to  retrive  information 
concerning,  for  example,  the  number  of  complaints  on 
a  particular  topic  or  against  a  particular  bank. 
Board  of  Governors. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 
November  23. 1979. 
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FEDERAL  TRADE  COMMISSION 

agency:  Federal  Trade  Commission. 
action:  Voluntary  Coippliance  with  Executive  Order 
No.  12160  Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs. 

DATES:  Written  comments  must  be  received  no  later 

than  January  9, 1980. 

address:  Comments  should  be  addressed  to 

"Consumer  Program  Comments,"  Office  of  the 

Secretary,  Federal  Trade  Commission,  6th  and 

Permsylvania  Avenue.  N.W.,  Room  136,  Washington. 

D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT:  Charles  C. 

Shepherd,  Jr.,  Associate  Director  for  Consumer 

Education,  Bureau  of  Consumer  Protection  (202)  724- 

1870. 

On  September  26, 1979,  the  President  issued  an 
Executive  Order  designed  to  improve  the  management, 
coordination,  and  effectiveness  of  agency  consumer 
programs.  Although  the  Federal  Trade  Commission  is 
an  independent  regulatory  agency  not  subject  to  this 
Executive  Order,  it  has  determined  to  comply 
voluntarily  with  the  Order. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Unlike  other  federal  agencies  which  have  the 
responsibility  of  policing  a  particular  segment  of  the 
economy,  such  as  communications  or  interstate 
transportation,  the  Federal  Trade  Commission  has  a 
responsibility  of  ensuring  that  businesses  across  the 
entire  range  of  the  economy  are  dealing  fairly  with 
consumers.  The  Commission  is  statutorily  charged 
with  prohibiting  "unfair  methods  of  competition"  and 
"unfair  or  deceptive  practices"  in  or  affecting 
commerce.  Accordingly,  the  Commission  does  not 
have  just  one  identifiable  office  handling  consumer 
affairs.  Rather,  the  entire  agency  is  devoted  actively  to 
furthering  the  interests  of  consumers  and  ensuring  that 
the  consumer  affairs  perspective  is  considered  fully  in 
the  development  and  review  of  all  agency  rules, 
policies,  and  programs. 

II.  CONSUMER  PARTICIPATION 

Established  procedures  at  the  Federal  Trade 
Commission  ensure  the  early  and  meaningful 
participation  by  consumers,  small  businesses,  and 
other  interested  parties  in  there  development  and 
review  of  agency  law  enforcement  initiatives,  rules, 
policies,  and  other  programs. 

Commission  investigations  often  are  initiated  as  a 
result  of  consumer  inquiries.  These  investigations 
sometimes  lead  to  adjudicative  orders.  In  any  matter 
where  a  consent  order  is  negotiated,  that  order,  after  it 
is  accepted  by  the  Commission,  is  placed  on  the  public 
record  for  sixty  days  for  the  receipt  and  consideration 
by  the  Commission  of  comments  by  interested 
individuals.  After  receipt  and  consideration  of  these 
comments,  the  Conmiission  may  decide  to  withdraw 
its  acceptance  of  the  consent  order,  seek  a 
modification  to  it,  or  issue  it  as  accepted.  Information 
concerning  these  consent  orders  is  diistributed  through 


the  agency's  Office  of  Public  Information  and  Office  of 
the  Secretary.  Comments  on  accepted  consent  orders 
are  received  in  the  Office  of  the  Secretary. 

In  trade  regulation  rulemaking  proceedings, 
consumer  participation  is  available  through  several 
procedures.  Trade  regulation  rules  may  be  commenced 
by  the  Commission  upon  its  own  initiative  or  pursuant 
to  a  written  petition  from  any  interested  person.  If  a 
petition  is  not  deemed  sufficient  to  warrant  beginning 
a  rulemaking,  the  petitioner  is  expressly  notified  of  the 
Commission's  decision  and  given  the  opportunity  to 
submit  additional  information.  If  a  rulemaking  is 
commenced,  and  initial  notice  of  proposed  rulemaking 
is  published  in  the  Federal  Register  and  made 
available  to  all  interested  individuals.  The  notice 
includes,  among  other  things,  the  substance  of  the 
proposed  rule  or  a  description  of  the  issues  involved, 
the  reasons  for  the  rule,  and  a  request  for  comments. 
The  rulemaking  proceeding  provides  several 
opportunities  for  interested  individuals  to  submit 
written  comments  on  the  issues  and  to  participate  in 
the  rulemaking  proceeding.  Public  notice  of  these 
proceedings  are  made  through  the  Office  of  Public 
Information,  as  well  as  in  the  Federal  Register. 

Since  1975,  the  Commission  has  had  a  public 
participation  program  designed  to  provide 
compensation  for  certain  costs  incurred  by  individuals 
representing  an  interest  in  a  rulemaking  that  otherwise 
would  not  be  represented  adequately  in  the 
proceeding.  Recipients  must  represent  a  point  of  view 
which  is  necessary  for  a  fair  determination  of  the 
rulemaking  issues,  and  be  unable  to  bear  the  full  costs 
of  such  representation.  This  program  is  directed  by  the 
Special  Assistant  for  Public  Participation,  Office  of  the 
General  Counsel.  A  major  outreach  effort  involves 
conducting  seminars  or  workshops  to  explain  the  rule 
proposal  and  to  encourage  participation  in  the 
rulemaking  proceeding  and  applications  for 
reimbursement  from  qualified  persons  or  groups.  The 
Commission,  through  its  Office  of  Federal-State  and 
Consumer  Relations,  has  conducted  several  one-day 
seminars  concerning  specific  rulemaking  proceedings. 
Additionally,  the  agency  has  published  and  distributed 
widely  two  booklets  designed  to  inform  all  individuals 
of  the  rulemaking  and  public  participation  programs. 
"Rulemaking  and  Public  Participation  Under  the  FTC 
Improvement  Act"  and  "Applying  for  Reimbusement 
for  FTC  Rulemaking  Participation"  are  available  from 
the  Office  of  the  Secretary  of  the  Federal  Trade 
Commission. 

III.  INFORMATIONAL  MATERIALS 

Through  its  consumer  education  program,  the 
Federal  Trade  Commission  produces  and  distributes 
materials  to  consumers  on  three  broad  topics. 
Information  about  the  agency's  responsibilities  and 
services,  including  descriptions  of  FTC  law 
enforcement  programs  and  the  identification  of 
program  directors;  semiannual  publications  listing 
investigations  and  reports  upon  which  action  is 
scheduled;  and  publications  explaining  the  FTC's  role 
in  the  marketplace,  are  updated  regularly  and  are 
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available  fi-om  the  Office  of  the  Secretary. 
Additionally,  the  Office  of  Consumer  Education, 
Bureau  of  Consumer  Protection,  will  initiate  regular 
mailirigs  of  these  informational  materials  to  consumer 
organizations  and  to  any  requesters.  Procedures  for 
consumer  partcipation  also  are  published  and  cover 
specific  programs  such  as  public  participation  in 
rulemaking. 

The  Federal  Trade  Commission  provides  information 
on  consumer  rights  and  remedies  through  an 
assortment  of  publications  available  from  the  Office  of 
the  Secretary,  public  service  announcements 
distributed  to  radio  and  television  stations,  and  public 
service  notices  made  available  to  print  media.  The 
Office  of  Consumer  Education.  Bureau  of  Consumer 
Protection,  is  responsible  for  planning  and  carrying  out 
the  agency's  consumer  information  program  and 
assessing  its  currency,  completeness,  and  utility  of 
current  materials.  In  1979.  the  Commission  distributed 
television  pubHc  service  announcements  on  the  Equal 
Credit  Opportimity  Act  and  the  Commission's  Mail 
Order  Trade  Regulation  Rule.  Two  additional 
television  PSA's  will  be  prepared  and  distributed  in 
Fiscal  1980.  Radio  PSA's  on  warranties  laws,  the 
cooling  off  rule  for  door-to-door  sales,  and  the  Equal 
Credit  Opportunity  Act  were  distributed  in  1979. 1980 
plans  call  for  radio  PSA's  on  shopping  for  bargains  in 
eyeglasses,  debt  collection,  mail  order  rule,  and  one 
other  area.  These  radio  PSA's  also  include  Spanish 
language  versions.  The  Commission  plans  to  produce 
four  print  media  public  service  notices  per  year;  1980 
plans  include  notices  on  the  mail  order  rule  and 
generic  drugs. 

The  Commission  provides  two  types  of  written 
informational  materials  for  consumers.  These  include 
"Facts  for  Consumers,"  which  are  plain  language  fact 
sheets  of  the  law  on  various  topics  of  FTC  jurisdiction. 
Seventeen  topics,  such  as  vocational  schools,  gasoline 
saving  devices,  and  various  credit  statutes,  are 
covered.  Second,  the  Commission  produces 
approximately  six  brochures  per  year  on  trade 
regulation  rules,  statutes,  or  other  areas  of  FTC 
jurisdiction.  These  brochures  generally  are  four  to  six 
pages  in  length  and  have  been  issued  on  subjects  such 
as  care  labeling,  equal  credit  opportunity,  and 
warranties  law.  A  complete  list  of  the  titles  of  these 
facts  sheets  and  brochures,  as  well  as  copies  of 
individual  fact  sheets  and  brochures,  are  available 
from  the  Office  of  the  Secretary.  Additionally,  many  of 
the  Commission's  brochures  are  distributed  through 
the  Consumer  Information  Center  of  the  General 
Services  Administration. 

IV.  EDUCATION  AND  TRAINING 

The  Federal  Trade  Commission  provides  direct 
services  to  consumers  in  several  areas,  including 
processing  of  information  requests  and  consumer 
complaints,  public  participation  in  the  rulemaking 
program,  and  the  consumer  education  program. 
Specialized  training  has  been  provided  to  the 
individuals  staffing  the  information  and  complaints 
sections  of  the  Office  of  the  Secretary  to  ensure  that 


consumer  inquiries  and  complaints  are  answered 
properiy  and  expeditiously.  For  example,  consumer 
complaints  are  assigned  to  paralegals  with  expertise  in 
specific  subject  areas,  such  as  credit,  auto  warranties, 
mail  order,  or  land  sales.  The  public  participation  and 
rulemaking  staff  has  considerable  expertise  in  the 
Commission's  rulemaking  procedure  and  is 
knowledgeable  in  each  area  in  which  the  Commission 
has  commenced  rulemaking.  Thus,  the  information  this 
staff  provides  to  the  public  is  current  and  accurate. 
Finally,  the  consumer  education  program  is  staffed  by 
professionals  in  the  preparation  and  distribution  of 
public  service  announcements  and  consumer 
brochures  to  ensure  that  the  presentations  are 
effective. 

V.  COMPLAINT  HANDLING 

The  Office  of  the  Secretary  generally  oversees  the 
complaint  handling  procedures  of  the  agency.  To 
ensure  a  complete  and  timely  response,  specific 
complaints  may  be  answered  by  staff  within  the 
Secretary's  Office  or  may  be  referred  to  staff  within 
the  bureaus  or  to  staff  in  regional  offices.  Paralegals 
with  expertise  in  specific  subject  areas  answer 
consumer  inquiries  in  the  Office  of  the  Secretary. 
While  the  Commission  does  not  act  to  resolve  private 
controversies  between  consumers  and  businesses,  the 
Commission  does  use  consumer  complaints  in 
determining  how  to  allocate  the  Commission's 
resources  toward  fulfilling  its  statutory 
responsibilities.  In  responding  to  or  investigating 
complaints,  staff  may  provide  information  concerning 
steps  that  are  necessary  to  ensure  compliance  with 
existing  law  or  provide  consumers  with  information 
that  will  assist  them  in  fhe  marketplace.  Information 
about  each  consumer  complaint,  including  company 
name,  product,  and  alleged  violation,  is  captured  by 
computer  for  management  reports  and  for  future  policy 
planning.  The  Secretary  of  the  Commission  produces  a 
quarteriy  report  on  the  categories  of  the  complaints 
received.  This  report  Hsts  the  types  of  violations,  the 
percentage  of  all  complaints  that  the  particular 
violation  commanded,  the  rank  among  all  types  of 
violations,  and  the  rank  for  the  previous  quarter. 

VI.  OVERSIGHT 

Because  the  mission  of  the  Federal  Trade 
Commission  actively  furthers  the  interest  of  all 
consumers,  it  is  inappropriate  for  the  agency  to  have  a 
single  identifiable  official  whose  sole  responsibility  is 
to  provide  direction,  coordination,  and  oversight  of  the 
agency's  consumer  activities.  For  the  purposes  of 
voluntary  compliance  with  the  Executive  Order,  the 
following  individuals  are  designated  to  report  directly 
to  the  Commission  on  the  potential  impact  on 
consumers  of  policy  and  law  enforcement  initiatives: 
Executive  Director  (primary  responsibility  for  overall 
agency  policy  implementation  and  coordination  of 
consumer  education  activities);  Director,  Bureau  of 
Consumer  Protection  (for  the  Consumer  Protection 
Mission);  Director,  Bureau  of  Competition 
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(Competition  Mission);  General  Counsel  (Public 
Participation  in  Rulemaking  Programs). 

By  Direction  of  the  Commission. 

Dated:  November  23. 1979. 
Loretta  lohnson. 
Acting  Secretary. 

[FR  Doc  7»-36843  Filed  12-7-79;  8:45  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

agency:  Securities  and  Exchange  CommisBion. 
ACTION:  Publication  of  Statement  Concerning 
Commission  Consumer  Affairs  Activities. 

summary:  The  Securities  and  Exchange  Commission  is 
issuing  this  release  to  inform  the  public  of  the  nature, 
scope,  and  future  direction  of  its  consumer  affairs 
program.  The  release  discusses  five  elements  of  the 
Commission's  program — the  Commission's  efforts  to 
institutionalize  the  consumer  perspective,  the 
Commission's  mechanisms  for  consumer  participation 
in  Commission  decision-making,  the  Commission's 
dissemination  of  informational  materials  concerning 
its  work,  the  Commission's  program  to  educate  and 
train  its  staff  with  respect  to  consumer  interests,  and 
the  Commission's  investor  complaint  handling 
procedures.  In  addition,  the  Commission  is  soliciting 
public  comment  concerning  the  effectiveness  of  its 
existing  consumer  affairs  efforts  and  the  specific 
points  covered  in  this  release. 

DATE:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Comments  should  be  addressed  to  George 
A.  Fitzsimmons,  Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street,  Washington, 
D.C.  20549,  in  triplicate  and  refer  to  File  No.  4-228. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann  C. 
Stansbury.  202-523-3952. 

SUPPLEMENTARY  INFORMATION:  The  Securities  and 
Exchange  Commission  is  issuing  this  release  to  advise 
the  public  of  the  nature,  scope,  and  future  direction  of 
its  consumer  affairs  programs.*  The  Commission  has 
long  been  sensitive  to  the  need  to  take  the  views  of 
individual  investors  into  account  in  its  decision- 
making process  and  to  be  responsive  to  their  needs 
and  viewpoints.  In  May  1976,  the  Commission 
established  its  Office  of  Consumer  AfTairs  to 
institutionalize  within  the  Commission  responsibility 
for  matters  affecting  the  interests  of  individual 
investors.  Because  the  Office  has  now  been  in 
existence  for  a  significant  length  of  time,  the 
Commission  believes  it  appropirate  to  obtain  the 
views  of  the  investing  public  concerning  its  operations. 

Moreover,  on  September  26, 1979,  President  Carter 
issued  Executive  Order  No.  12160  entitled  "Providing 
for  Enhancement  and  Coordination  of  Federal 
Consumer  Programs."  That  order,  which  is  not  binding 
on  the  independent  regulatory  agencies  like  the 
Commission,  directs  the  executive  agencies  to 
implement  consumer  affairs  programs,  similar  to  the 
Commission's  existing  consumer  affairs  activities. 
While  the  Commission  is  not  subject  to  the  executive 
order,  it  has  elected  to  respond  to  the  objectives  of  the 
President's  directive  by  publishing  this  release 
concerning  the  Commission's  existing  program. 

Executive  Order  No.  12160  asks  that  the  agencies 
subject  thereto  promulgate  a  "draft  consumer 
program"  in  the  Federal  Register.  In  order  to  assist  the 
public  in  comparing  the  Commission's  program  with 
those  now  required  of  the  executive  agencies,  the 


*In  the  context  of  the  Commission's  activities,  the  word  "consumer"  is 
used  to  refer  to  individual  investors. 


Commission  has  set  forth  below  a  description  of  its 
program  onder  the  same  five  headings — consumer 
affairs  perspective,  consumer  participation, 
informational  materials,  education  and  training,  and 
complaint  handling — as  are  mandatory  for  those 
agencies  subject  to  the  Executive  Order. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Information  about  the  needs  and  interests  of 
individual  investors  is  important  to  the  Commission's 
decisionmaking  and  to  the  fulfillment  of  its  statutory 
purposes.  In  order  to  enhance  its  awareness  of  and 
responsiveness  to  such  needs  and  interests,  the 
Commission  in  May  of  1976  established  an  Office  of 
Consumer  Affairs  ("OCA").  OCA  is  responsible  for 
processing  complaints,  as  well  as  representation  of  the 
interests  of  individual  investors  as  a  class  in  matters 
before  the  Commission.  For  administrative  purposes 
OCA  is  among  those  offices  which  report  to  the 
Executive  Director,  as  reflected  on  the  organization 
chart.  The  OCA,  however,  has  independent  program 
responsibility  and  say  submit  its  views  and 
recommendations  directly  to  the  Commission  without 
prior  review  by  any  intermediate  program  manager. 
The  Commission's  OCA  staff  includes  attorneys, 
consumer  affairs  specialists,  and  support  staff. 

OCA  is  apprised  of  opportunities  for  participation  in 
policy  and  program  development  through  regular 
contact  with  the  staff  members  of  other  offices  and 
divisions.  OCA  routinely  receives  copies  of  items 
scheduled  for  Commission  consideration,  which  are 
reviewed  for  the  potential  effect  on  individual 
investors  of  proposed  Commission  action.  OCA  may 
then  formulate  its  position  on  such  matters  and  make 
recommendations  accordingly. 

OCA  may  participate  at  every  level  of  agency 
decisionmaking.  Such  participation  may  be  through 
informal  discussion,  exchange  of  memoranda, 
membership  on  agency  task  forces  and  working  groups 
where  appropriate,  meetings  with  Commission 
members  and  their  staffs,  and  memoranda  to  the 
Commission.  Memoranda  submitted  to  the 
Commission  by  OCA  are  considered  together  with 
those  of  other  offices  in  decisionmaking.  The  staff  of 
OCA  is  authorized  to  participate  in  Commission 
meetings  in  order  to  present  recomendations  and  to 
articulate  its  views  on  matters  before  the  Commission. 

In  addition  to  participating  in  policy  and  program 
development,  OCA  has  primary  responsibility  within 
the  Commission  for  responding  to  investor  complaints 
and  inquiries.  OCA  uses  material  obtained  primarily 
from  analysis  of  complaints  to  carry  out  its  role  of 
advising  the  Commission  and  staff  about  the  concerns 
and  interests  of  investors.  Other  offices,  including  the 
regional  offices  of  the  Commission,  have  staff 
members  who  respond  to  investor  complaints  and 
inquiries,  and  OCA  frequently  refers  complaints  to 
staff  members  who  are  most  familiar  with  the  subjects 
of  complaints.  OCA  is,  however,  responsible  for 
overall  coordination  of  the  Commission's  complaint 
processing  program. 
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II.  CONSUMER  PARTICIPATION 

Investors  may  participate  in  Commission 
decisionmaking  through  the  regular  public  comment 
process.  Comment  may  be  solicited  through  advance 
notices  of  proposed  rulemaking,  proposed  rules  and 
announcements  of  applications,  inaccordance  with  the 
Administrative  Procedures  Act.  In  addition,  public 
hearings  occasionally  are  held  at  various  locations 
throughout  the  countiy  in  order  to  obtain  a  broad 
range  of  viewpoints  on  subjects  of  Commission 
rulemaking. 

Participation  in  decisionmaking  by  individual 
investors  also  may  take  place  indirectly  through  the 
Office  of  Consumer  Affairs,  which  considers  letters 
from  the  public  to  be  valuable  sources  of  information 
about  investor  interests  and  needs.  Participation  by 
OCA  in  staff  discussions  can  result  in  representation 
of  investor  interests  at  earlier  stages  of 
decisionmaking  than  the  public  comment  periods. 

In  the  releases  announcing  final  actions  on  matters 
for  which  public  comment  has  been  sought,  the 
Commission  undertakes  to  respond  to  all  comments 
received,  including  those  from  individual  investors.  In 
this  connection,  the  Commission  may  ask  OCA  to 
prepare  seprate  analyses  of  investor  comments  for 
Commission  consideration,  as  appropriate. 

The  Commission,  through  its  OCA  and  Office  of 
Public  Affairs,  strives  to  provide  meaningful 
information  to  individual  investors  about  opportunities 
for  participation  in  agency  decisionmaking  for  the 
purpose  of  soliciting  the  views  of  those  persons  who 
may  be  affected  by  the  implementation  of  Commission 
proposals. 

In  general,  the  Commission  has  an  ongoing  system 
for  informing  the  press  about  Commission  actions, 
including  those  matters  for  which  connnent  is  solicited. 
The  Commission  provides  information  to  a  broad 
range  of  publications,  as  well  as  the  broadcast  media, 
which  may  be  more  accessible  to  individual  investors 
than  the  Federal  Register. 

In  addition,  the  Commission  has  a  system  for  mailing 
proposals  to  interested  persons  to  encourage 
submission  of  comments  for  inclusion  m  the  public 
record.  The  Commission  is  interested  in  receiving 
comments  and  suggestions  from  the  public  regarding 
ways  in  which  the  Commission  might  communicate 
more  effectively  with  and  obtain  the  views  of 
individual  investors  regarding  Commission  proposals. 

III.  INFORMATIONAL  MATERIALS 

The  Commission  recognizes  that  individual  investors 
must  be  informed  about  the  functions  and 
responsibilities  of  the  Commission  in  order  to  respond 
to  proposed  agency  actions.  In  addition,  the 
Commission  believes  that  investors  should  be  better 
informed  about  the  services  offered  by  the 
Commission,  particularly  the  complaint  handling 
functions  of  OCA. 

The  Commission  has  published  several  brochures 
and  audiovisual  materials  to  educate  investors  about 
aspects  of  the  market  place,  the  work  of  the 
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Commission,  and  types  of  fraudulent  schemes  of  which 
investors  ought  to  be  aware. 

The  Commission  plans  to  revise  and  upgrade  its 
informational  materials  for  the  public  to  include  more 
practical  advice  and  information.  With  respect  to 
services  offered  by  the  Commission,  the  Commission 
plans  to  update  its  booklet  The  Work  of  the  SEC  to 
include  additional  information  about  its  services, 
including  public  information  and  complaint  handling. 
In  addition,  a  separate  pamphlet  will  be  published  to 
explain  the  Commission's  procedures  for  handling 
complaints  and  the  type  and  degree  of  assistance  that 
can  be  rendered  to  individuals. 

Pamphlets  will  be  distributed  by  the  Commission's 
staff  upon  request  and  through  the  Federal  Information 
Center  in  Pueblo,  Colorado. 

The  Commission  also  furnishes  materials  to  the 
press  from  time  to  time  for  the  purpose  of  educating 
investors,  and  also  to  inform  investors  about  pending 
Commission  rulemaking  proceedings,  in  an  effort  to 
enhance  investor  participation  in  sudi  proceedings. 

With  respect  to  information  about  matters  to  be 
considered  at  public  Commission  meetings,  the  office 
responsible  for  an  agenda  item  currently  submits  a 
clear,  concise  summary  to  the  Office  of  the  Secretary 
prior  to  the  Commission  meeting  at  which  the  item  will 
be  considered.  The  Secretary  is  responsible  for  making 
these  summaries  available  to  members  of  the  public 
who  attend  public  meetings,  at  the  entrance  to  the 
meeting  room.  The  stmimaries  are  required  to  be  easily 
comprehensible,  listing  the  issues  expected  to  be 
considered  by  the  Commission  during  the  course  of  the 
discussion.  An  announcement  is  made  at  the  opening 
of  each  public  meeting  that  the  summaries  are 
available. 

IV.  EDUCATION  AND  TRAINING 

The  Commission's  OCA  is  responsible  for  educating 
other  Commission  staff  members  about  the  Order  and 
the  Commission's  consumer  program.  For  example, 
OCA  will  participate  in  orientation  programs  for  new 
personnel  for  the  purpose  of  explaining  the  purposes 
and  role  of  OCA  in  the  work  of  the  Commission.  In 
addition,  information  about  the  Order  and  programs 
concerned  with  individual  investors  will  be  circulated 
to  Commission  members  and  senior  Commission  staff 
members  by  memorandum. 

Consumer  affairs  personnel  assigned  to  OCA 
currently  receive  on-the-job  training  by  responding  to 
investor  complaints  of  increasing  degrees  of  difficulty. 
In  addition,  they  are  encouraged  to  participate  in 
training  programs  on  technical  subjects  both  within 
and  outside  the  Commission  in  order  to  provide  more 
informative  responses  to  investor  inquiries  and 
complaints.  Selection  of  consumer  affairs  personnel  for 
participation  in  such  training  programs  is  based 
primarily  on  budget. 

V.  COMPLAINT  HANDLING 

The  Commission  views  investor  complaints  as  an 
important  source  of  information  about  investor 
concerns  and  about  possible  violations  of  the  federal 
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seciirities  laws.  The  Commission  therefore  seeks  to 
heighten  public  awareness  of  the  Commission's 
complaint  handling  facilities  in  a  number  of  ways.  For 
example,  the  Commission  has  a  nvunber  of  educational 
brochures  for  public  distribution.  Each  brochure 
contains  a  list  of  regional  and  branch  offices  of  the 
Commission,  including  the  addresses,  telephone 
numbers  and  states  covered  by  each  regional  office. 
The  brochures  also  provide  the  address  and  telephone 
numbers  of  the  Commission's  OCA  and  Office  of 
Public  Affairs. 

From  time  to  time  the  Commission  issues  releases 
regarding  securities  industry  practices  that  may  be 
harmful  to  investors.  At  the  end  of  each  such  release, 
we  advise  the  public  to  contact  OCA  if  they  have  any 
inquiries  or  complaints,  giving  the  address  of  the 
office.  See,  for  example.  Securities  Exchange  Act 
Release  No.  15194  (September  28. 1978)  [43  FR  46397] 
regarding  certain  practices  of  broker-dealers. 

In  addition,  writers  of  financial  columns  sometimes 
advise  investors  with  inquiries  and  complaints  to 
contact  the  Commission's  OCA.  Any  informational 
materials  on  topics  of  interest  to  individual  investors 
which  are  distributed  to  the  press  will  include  the 
address  of  the  Commission's  OCA,  to  which 
complaints  and  inquiries  may  be  addressed. 

OCA's  procedures  for  complaint  processing  are  as 
follows:  OCA  requests  that  most  complaints  be  in 
writing  and  be  sent  directly  to  OCA.  OCA's  system  for 
logging  in  complaints  and  inquiries  in  standard  format, 
including  telephone  complaints,  is  computerized.  Each 
complaint  or  inquiry  is  assigned  its  own  unique 
number  and  certain  information  is  extracted  from  each 
complaint  or  inquiry  for  retention  in  the  computer.  The 
information  includes  the  name  of  the  complainant,  the 
name  of  the  entity  involved,  the  type  of  complaint  and 
the  dates  of  correspondence. 

Certain  complaints  received  by  OCA  are  forwarded 
to  other  offices,  divisions  or  regional  or  branch  offices 
of  the  Commission  for  investigation  and  analysis 
where  appropriate.  OCA  has  a  system  for  tracking  all 
complaints  handled  by  the  office  and  forwarded  to 
other  divisions  and  offices,  including  regional  and 
branch  offices,  for  responses.  This  system  advises  the 
receiving  office  of  an  expected  due  date  (generally  two 
to  three  weeks  from  the  date  of  referral).  A  monthly 
computer  printout  advises  the  receiving  office  of  all 
outstanding  complaints. 

OCA  has  a  format  for  acknowledging  complaints 
and  inquiries  which  are  forwarded  to  another  office  or 
division,  including  regional  and  branch  offices,  for 
responses.  In  most  cases  acknowledgments  are  sent 
within  5  days  from  the  receipt  of  a  complaint  or 
inquiry.  Acknowledgments  are  signed  by  a  senior 
OCA  staff  member. 

OCA  has  a  format  for  responding  to  complaints  and 
inquires  which  it  handles.  In  general,  it  is  OCA's  goal 
to  handle  such  corresondence  within  three  weeks  from 
the  date  received.  In  those  matters  in  which  a  report  is 
requested  from  the  entity  involved.  OCA  requests  an 
expected  date  of  return  from  the  entity  and,  if  it  is  not 
obliged.  OCA  sends  follow-up  requests.  Responses  are 


signed  by  either  the  person  handling  the  complaint  or 
a  senior  OCA  staff  member.  OCA  receives  monthly 
computer  reports  of  statistics  on  complaints  and 
inquiries,  which  are  used  for  agency  policymaking. 
Such  reports  reflect  the  nimiber  and  types  of 
complaints  received  against  an  entity.  Other  computer 
reports  also  are  available  to  the  staff. 

OCA  reports  to  the  Chairman  and  division  directors 
regarding  the  number  and  types  of  complaints  received 
involving  registered  entities,  and  the  pattern  and 
policy  implications  of  such  complaints. 

OCA  has  an  ongoing  program  for  assessing  its  own 
procedures.  OCA  has  perfomed  two  surveys  in  the 
past  year  to  determine  if  complainants  were  satisfied 
or  not  satisfied  with  the  promptness  and  quality  of 
handling  of  their  complaints.  We  plan  to  continue 
these  surveys  in  the  future.  OCA  can  also  evaluate  the 
promptness  of  agency  responses  from  its  computer 
systems  for  complaint  handling.  Certain  computer 
reports  reflect  the  number  of  days  between  the  date  on 
which  a  letter  is  received  and  the  date  on  which  a 
matter  is  closed.  In  addition,  the  system  has  a  code  for 
"thank  you"  letters,  which  are  letters  from 
correspondents  indicating  that  their  complaint  has 
been  satisfactorily  resolved  by  us  on  their  behalf. 

The  Commission's  complaint  handling  system  was 
evaluated  in  1975  and  reevaluated  in  1978  by 
Technical  Assistance  Research  Programs,  Inc.  (TARP) 
contracted  by  the  United  States  Office  of  Consumer 
Affairs.  In  1978,  the  Commission  received  an  excellent 
rating  on  all  categories  involved  in  this  study. 

OVERSIGHT 

The  Director  of  the  Commission's  OCA  reports  to  the 
Commission  through  the  Executive  Director,  as 
described  in  Part  I.  The  Director  is  compensated  at  the 
GS-14/15  level.  The  Director  is  responsible  for 
coordination  of  all  consumer  affairs  functions  within 
the  agency,  including  complaint  handling  and 
representation  of  consumer  interests  in  development 
of  agency  programs.  The  Director  interacts  with  other 
senior  level  staff  members  to  see  that  the  interests  of 
individual  investors  are  adequately  considered  in 
decisionmaking. 


CONCLUSION 


/' 


The  Commission  is  publishing  Information  about  its 
consumer  affairs  program  in  order  to  increase  public 
awareness  and  understanding  of  the  Commission's 
responsibilities  and  services.  The  Commission  invites 
public  comment  on  the  operation  and  structure  of  its 
program.  In  particular,  the  Commission  is  interested  in 
receiving  suggestions  for  ways  in  which  to  encourage 
the  submission  of  views  by  interested  individual 
investors  regarding  those  items  on  which  public 
comment  is  solicited. 

Dated:  November  26, 1979. 

By  the  Commission. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
(FR  Doc.  79-36983  Filed  12-7-79;  8:45  am] 
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TREASURY  DEPARTMENT 
agency:  Department  of  the  Treasury. 
action:  Proposed  Consumer  Program. 


date:  Comments  must  be  received  by  March  10. 1980. 

ADDRESS:  Comments  should  be  addressed  to  Special 

Assistant  to  the  Secretary  (Consumer  Affairs).  Room 

4406  Main  Treasury  Building.  Department  of  the 

Treasury.  Washington.  D.C.  20220. 

FOR  FURTHER  INFORMATION  CONTACT:  Joseph  Maty. 

202-566-8118. 

authority:  Executive  Order  12160. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Statement  of  Purpose 

The  purpose  of  the  Department  of  the  Treasury's 
Consumer  program  is  to  insure  that  persons  who  are 
affected  by  any  Treasury-sponsored  regulation,  or 
program  decision  have  the  opportunity  to  present  their 
views  on  the  subject,  and  that  these  views  are  duly 
considered  in  the  Department's  decisionmaking 
process.  It  is  Treasury's  intent  to  more  actively  solicit 
consumer  opinion,  to  make  Treasury  bureaus  and 
offices  more  responsive  to  the  consumer,  and  to  assure 
that  the  machinery  and  the  techniques  of  consumer 
representation  within  Treasury  are  regularly  and 
effectively  applied. 

Staffing  and  Responsibilities 

Treasury's  diverse  activities  preclude  the 
establishment  of  just  a  single  consumer  office  or  a 
single  set  of  procedures  within  the  Department  to 
handle  requests  from  consumers  for  information  or  to 
process  complaints  by  consumers  against  Treasury's 
constituent  units.  Instead,  the  Department  intends  to 
continue  to  use  its  existing  mechanisms  and  follow 
current  lines  of  authority  to  fulfill  the  requirements  of 
E.0. 12160.  Additionally,  the  following  actions  will  be 
taken  to  assure  that  the  underlying  philosophy  and 
specific  requirements  of  E.0. 12160  are  carried  out  by 
program  managers  in  the  Department. 

1.  The  Special  Assistant  to  the  Secretary  (Consumer 
Affairs) 

The  position  of  Special  Assistant  to  the  Secretary- 
(Consumer  Affairs)  has  been  established  in  the  Office 
of  the  Secretary.  The  incumbent  has  the  responsibility 
for  developing  consumer  policies,  coordinating 
Departmentwide  consumer  activities  and  overseeing 
the  implementation  of  E.0. 12160  within  the 
Department. 

2.  Consumer  Monitoring  Systems 

Each  bureau  and  office  will  have  a  contact  person 
familiar  with  the  structure  and  detail  of  the  consumer 
effort  within  that  organization.  Current  lines  of 
authority  from  the  Secretary  to  bureaus  and  offices 
shall  be  maintained.  Bureau  and  office  heads  are 
charged  with  the  responsibility  of  insuring  that  their 
organizations  comply  with  the  spirit  and  requirements 
of  E.0. 12160.  The  Special  Assistant  to  the  Secretary 


(Consumer  Affairs)  is  available  to  advise  on  the 
development  of  consumer  efforts  within  those 
organizations.  The  Special  Assistant  will  keep  the 
Secretary  apprised  as  to  the  status  of  the 
Departmentwide  effort. 

3.  Consumer  Program  Guidelines 

The  Secretary  will  issue  guidelines  for  all  Treasury 
bureaus  to  follow  in  planning  and  evaluating  their 
consumer  programs  in  order  to  assure  compliance  with 
the  requirements  of  E.0. 12160. 

Bureau  consumer  program  plans  will  be  made 
available  as  they  are  developed.  Public  comment  will 
be  solicited  on  the  proposed  plans  and  programs. 

il.  CONSUMER  PARTICIPATION 

Impact  Upon  Consumers 

Consumers  of  Treasury  Department  services  and 
products  fall  into  many  categories:  taxpayers, 
travelers,  bondholders,  welfare  recipients,  and  many 
others.  For  the  purpose  of  the  Treasury  Consumer 
Program,  "consumer"  means  any  individual  (not  an 
organization  or  intermediary)  who  uses,  purchases, 
acquires,  attempts  to  purchase  or  acquire,  or  is  offered 
or  furnished  any  real  or  personal  property,  tangible  or 
intangible  goods,  services  or  credit  for  personal,  family 
or  household  purposes. 

Treasury  bureaus  and  offices  fall  into  three 
categories  according  to  the  fre,quency  of  contact  with, 
and  the  impact  these  activities  have  upon,  consumers. 
These  bureaus  and  offices  are  categorized  by  their 
end-user  contact  frequency,  not  by  contact  with 
intermediaries.  During  the  implementation  of  E.O. 
12160.  additional  data  will  be  collected  and  analyzed 
to  further  refine  these  categories,  but  for  the  present 
Treasury's  bureaus  and  offices  may  be  considered  as 
falling  into  three  categories:  High  Consumer  Impact; 
Moderate  Consumer  Impact;  and  Low  Consumer 
Impact.  Treasury  bureaus  and  offices,  regardless  of 
which  category  they  may  be  located  in.  are  subject  to 
the  provisions  of  E.O.  12160  and  the  Treasury 
Consumer  Program. 

Treasury  bureaus  have  consumer  impact  as  follows: 

1.  High  Consumer  Impact 

— (a)  Internal  Revenue  Service;  (b)  Bureau  of 
Alcohol.  Tobacco  and  Firearms;  (c)  U.S.  Customs 
Service;  (d)  Comptroller  of  the  Currency;  (e)  U.S. 
Savings  Bonds  Division;  (f)  Bureau  of  Government 
Financial  Operations;  and  (g)  Bureau  of  the  Public 
Debt. 

2.  Moderate  Consumer  Impact 

— (a)  Bureau  of  the  Mint;  (b)  Bureau  of  Engraving 
and  Printing. 

3.  Low  Consumer  Impact 

— (a)  U.S.  Secret  Service;  and  (b)  Federal  Law 
Enforcement  Training  Center. 

Units  of  the  Office  of  the  Secretary  fall  into  each  of 
these  categories.  Examples  range  from  the  Assistant 
Secretary  (Tax  Policy)  and  the  Assistant  Secretary 
(Public  Affairs],  who  have  high  consumer  impact,  to 
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the  Special  Assistant  to  the  Secretary  (National 
Security),  who  has  almost  no  public  contact  or  direct 
effect  on  consumers.  The  Special  Assistant  to  the 
Secretary  (Consumer  Affairs)  is  responsible  for 
contacting  these  and  other  offices  within  the  Office  of 
the  Secretary  to  assure  their  compliance  with  E.O. 
12160. 

Avenues  of  Participation 

1.  Consumer  Representatives 

Each  bureau  has  or  will  have  a  consumer 
representatives  or  an  office  to  handle  the  bureau's 
consumer  affairs.  The  consumer  representative  will  be 
responsible  for  developing  consumer  policies, 
coordinating  bureauwide  consumer  activities  and 
overseeing  the  implementation  of  E.O.  12160  within  the 
bureau.  Examples:  The  Public  Affairs  Division,  U.S. 
Customs  Service,  monitors  the  implementation  of  E.O. 
12160  within  the  Customs  Service.  The  Internal 
Revenue  Service  has  established  the  position  of 
Problem  Resolution  Officer  in  the  Office  of  the 
Commissioner.  This  person  serves  as  the  primary 
advocate  for  the  taxpayer  within  the  Service  and  will 
plan  and  administer  the  Servicewide  Problem 
Resolution  Program.  The  Office  of  Regulatory 
Enforcement's  Procedures  Branch,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  is  responsible  for  the 
development  and  implementation  of  and  compliance 
with  ATF's  consumer  affairs  program. 

The  names  and  addresses  of  these  consumer  offices 
and  representatives  will  be  published  in  the  Federal 
Register. 

2.  Advisory  Committees 

Treasury  uses  the  services  of  advisory  committees 
which  are  representative  q^f  such  constituencies  as 
consumers,  providers,  technical  lax  specialists, 
bankers  and  so  on.  The  membership  of  the  present 
committees  and  future  committees  will  be  reviewed  by 
the  Special  Assistant  to  the  Secretary  (Consumer 
Affairs)  and  the  Assistant  Secretary  (Administration) 
with  the  objective  of  securing  consumer 
representatidn,  where  appropriate. 

3.  Public  Hearings 

Bureaus  and  offices  use  public  hearings  when 
substantial  consumer  impact  is  anticipated  from  a 
policy  decision,  or  regulation. 

The  use  of  public  hearings  will  be  maintained. 
Where  consumer  participation  appears  limited,  direct 
solicitation  of  opinion  will  be  employed.  Use  of 
evening  hearings  and  regional  hearings  away  from 
Washington  will  be  encouraged  to  obtain  a  full  range 
of  opinion  on  the  issues. 

4.  Public  Interest  Groups 

These  groups  bring  a  unique  and  specialized  ' 
viewpoint  to  issues  affecting  their  vital  interests. 
Treasury  program  managers  encourage  their 
participation  at  public  hearings  and  solicit  comments 
from  them  on  new  programs  or  changes  to  existing 
programs.  Solicitation  of  comments  and  continued 


participation  by  these  groups  in  decisionmaking  will 
continue  to  be  encouraged  by  program  managers. 

III.  INFORMATIONAL  MATERIALS 

Agency  Information  Services 

Specific  responsibility  for  developing  and 
implementing  consumer  information  programs  rests 
with  the  public  affairs  and  consumer  affairs  staffs 
within  Treasury  bureaus.  The  distribution  channels  for 
information  material  vary  depending  upon  the  nature 
of  the  material,  the  audience,  and  the  availability  of 
resources. 

1.  Distribution  of  Consumer's  Resource  Handbook 
The  Consumer's  Resource  Handbook  has  been 

distributed  to  Treasury  bureaus  and  offices  and  these 
organizations  are  being  urged  to  maximize  the  use  of 
this  volume.  The  Special  Assistant  to  the  Secretary 
(Consumer  Affairs)  will  also  possess  a  library  of 
materials  on  consumer  organizations  and  related 
topics. 

2.  Concurrent  Publication  of  News  Releases  with 
Federal  Register  Notices. 

The  Treasury  will  continue,  where  feasible,  the 
practice  of  concurrently  publishing  a  news  release 
when  a  notice  of  proposed  rule  making  is  published  in 
the  Federal  Register.  This  action  will  be  taken  to 
insure  that  the  broadest  audience  is  reached  and 
comments  are  solicited  from  them  on  matters  affecting 
their  interests. 

3.  Public  Opinion  Surveys 

These  instruments  are  frequently  used  by  Treasury 
bureaus  and  offices,  e.g.,  the  IRS  solicits  the  opinions 
of  taxpayers  on  tax  matters,  and  the  Office  of  Revenue 
Sharing  requests  comments  from  State  and  local 
government  officials  on  matters  pertaining  to  the 
General  Revenue  Sharing  Program. 

4.  General  Publicity 

Press  releases,  speeches,  special  publications, 
publications  in  the  Federal  Register,  and  news  media 
coverage  are  used  by  Treasury's  bureaus  to  inform  the 
public  of  Treasury's  services  and  responsibilities. 
Steps  have  been  taken  by  various  bureaus  and  offices 
to  assure  that  such  issuances  are  topical,  logical,  and 
comprehensive  to  the  consumer. 

Examples 

The  Internal  Revenue  Service  (IRS)  relies  on  the  mass  and 
specialized  media  to  alert  taxpayers  to  tax  law  changes  and 
to  provide  tax  information  which  will  help  them  correctly 
prepare  and  file  their  returns.  Information  is  distributed  to 
more  than  17,000  radio  and  TV  stations,  daily  and  weekly 
newspapers,  magazines  and  specialized  publications.  IRS  • 
publicity  also  alerts  taxpayers  to  the  large  number  of  free 
tax  pubhcations  available  to  them,  the  availability  of  IRS- 
toll-free  telephone  assistance,  and  to  the  assistance 
available  through  the  Volunteer  Tax  Assistance  (VITA) 
program  to  taxpayers  who  have  special  needs. 

Other  high  consumer  impact  Treasury  bureaus  use 
similar  approaches  to  providing  information  to  their 
consumer-clients.  The  Special  Assistant  to  the 
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Secretary  (Consumer  Affairs)  will  be  involved  in 
studying  and  analyzing  these  information  programs. 

IV.  EDUCATION  AND  TRAINING 

Many  Treasury  units  have  implemented  measures  to 
sensitize  their  employees  to  the  needs  and  interests  of 
Treasury  consumers.  Conversely,  consumers  are  also 
being  educated  concerning  the  responsibilities  of  and 
services  available  from  the  Department. 

Examples 

The  Internal  Revenue  Service  (IRS)  Problem  Resolution 
Program  (PRP)  Handbook.  IRM  1279.  October  8. 1979. 
requires  training  for  all  IRS  employees  who  have  contact 
with  the  public  on  PRP  criteria  and  procedures.  The  IRS 
conducts  tax  courses  for  specific  groups  of  taxpayers  (small 
business  associations,  victims  of  natiu'al  disasters,  and  so 
on]  and  the  Secret  Service  conducts  classes  in  the  detection 
of  counterfeit  ciurency  and  how  to  safeguard  against  check 
and  bond  forgery.  The  Public  Affairs  Division.  U.S.  Customs 
Service,  uses  the  services  of  large  numbers  of  technical 
specialists  to  provide  information  to  travelers  and 
organizations  in  the  travel  industry.  Treasury  o^icials  at  all 
levels  make  themselves  avialable  as  speakers  to  local  groups 
in  order  to  further  Departmental  consumer  educational  goals. 

V.  COMPLAINT  HANDLING 

Most  written  consumer  complaints  are  answered  in 
person,  in  writing,  or.  when  appropriate,  by  telephone. 
Freedom  of  Information  (FOI)  requests  from 
consumers  are  handled  according  to  published  FOI 
regulations  and  legislation.  Special  interest  groups  or 
individual  citizens  are  encouraged  to  place  their 
names  on  mailing  lists  for  current  information  on 
programs  that  affect  their  interests.  Reciprocal 
exchange  of  ideas  and  views  is  also  strongly 
encouraged  and  will  continue  to  be  encouraged  by  the 
Special  Assistant  to  the  Secretary  (Consumer  Affairs). 

Examples 

The  Internal  Revenue  Service's  (IRS)  Problem  Resolution 
Program  serves  as  an  effective  complaint  handling  system. 
During  FY  79,  72,000  individual  taxpayer  problems  were 
resolved  through  PRP.  Each  problem  is  systematically  logged 
in,  investigated  and  responsed  to  by  IRS  employees.  If  a  case 
cannot  be  resolved  within  five  workdays,  the  taxpayer  is 
contacted,  advised  of  the  status  of  the  case  and  provided  the 
name  and  telephone  number  of  the  IRS  employee  responsible 
for  resolution  of  the  case.  A  PRP  case  is  not  closed  until  all 
actions  have  been  taken  to  resolve  the  problem.  Analysis  is 
also  conducted  of  the  underlying  causes  of  taxpayer 
problems  and  if  an  organizational,  procedural,  or  systemic 
problem  is  identified,  it  is  corrected. 

The  U.S.  Customs  Service  has  a  policy  statement 
and  an  internal  operations  manual  Chapter  (Customs 
2100-38  and  2111-02)  that  deals  with  consumer 
complaints.  The  public  is  made  aware  of  the  Service's 
complaints  processing  system  through  Customs' 
"courtesy  program."  travel  industry  pubUcations  and 
personnel,  and  press  announcements. 


VI.  OVERSIGHT 

Responsibilities 

1.  Office  of  the  Special  Assistant  to  the  Secretary 
(Consumer  Affairs)  Responsibilities 

The  Special  Assistant  to  the  Secretary  (Consumer 
Affairs)  is  the  senior-level  advisor  for  consumer 
matters  to  the  Secretary  and  Deputy  Secretary  of  the 
Treasury.  The  Special  Assistant  reports,  on  a  constant 
basis,  to  the  Deputy  Secretary  who  provides  general 
direction,  estabUshes  broad  policy  goals,  and 
evaluates  performance  on  the  basis  of  how  well 
objectives  are  achieved. 

The  Special  Assistant  to  the  Secretary  (Consumer 
Affairs)  has  the  following  responsiblities: 

(a)  Consumer  Affairs  Council 

Represents  the  Department  of  the  Treasury  of  the 
Consumer  Affairs  Council  performing  all 
responsibilities  assigned  to  individual  members  of  the 
Council. 

(b)  Monitoring  System 

Develops  policies,  coordinates  activities  and 
oversees  the  implementation  of  E.0. 12160  within  the 
Department 

(c)  Office  of  the  Secretary  (OS) 

Coordinates  all  consumer  particpation  and  outreach 
activities  in  the  Office  of  the  Secretary  and  assists 
bureaus  which  do  not  have  consumer  staffs  with 
consumer  planning,  program  development  and 
outreach  activities. 

(d)  Policy  Directives 

Advises  Treasury  officials  concerning  consumer 
goals  and  improvements  within  their  respective  areas, 
and  recommends  Departmental  policy  to  the  Secretary. 

(e)  Public  Participation 

Encourages  or  initiates  public  discussions  on 
Treasury-related  matters  (e.g.,  hearings  on  proposed 
rules). 

(f)  Policy  Review 

Reviews  legislation,  speeches  and  press  releases, 
and  encourages  more  consumer-related  content. 

(g)  Public  Information 

Works  with  the  Office  of  Public  Affairs  and  the 
bureaus  to  identify  and  publicize  consumer  programs 
in  the  Treasury  and  samples  consumer  correspondence 
to  determine  the  extent  to  which  such  correspondence 
is  sensitive  to  consumer  needs. 

(h)  Procedural  Review 

Reviews  procedures  in  the  bureaus  and  serves  as  a 
consultant  to  the  various  bureaus  to  help  improve  their 
relationships  with  the  consumer. 

2.  Bureau  Responsibilities 

Each  bureau  has  the  following  responsibilities: 

(a)  Consumer  Representative 

Designates  a  contact  person  within  the  organization 
to  act  as  consimier  representative.  The  person  will  be 
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thoroughly  familiar  with  the  organization  and  will  be 
at  a  level  that  assures  a  complete  overview  of 
consumer  contact.  The  person  shall  have  the 
responsibility  for  developing  poHcies,  coordinating 
activities  and  overseeing  bureau  or  office  consumer 
programs. 

fb)  Consumer  Program  Plan  and  Procedures 

Prepares  and  has  published  in  the  Federal  Register, 
for  purposes  of  soliciting  comments  from  consumers, 
bureau  consumer  program  plans  and  procedures  that 
implement  the  provisions  of  E.  0. 12160  and 
appropriate  Treasury  guidelines. 

VII.  JUDICIAL  REVIEW 

Nothing  in  this  Program  is  intended  to  provide  new 
grounds  for  judicial  review  or  be  interpreted  as 
superseding  any  existing  statutory  obligation  regarding 
rulemaking. 

Signed  the  26th  day  of  November,  1979. 
Robert  Carawell, 

Acting  Secretary  of  the  Treasury. 
(FR  Doc.  79-36872  Filed  12-7-79;  8:45  am) 
BILUNG  CODE  4810-25-M 
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CIVIL  AERONAUTICS  BOARD 

Draft  Consumer  Program 

agency:  Civil  Aeronautics  Board. 

action:  Publication  of  Draft  Consumer  Program. 

summary:  The  CAB  invites  public  comment  on  its 
draft  consumer  program  which  is  being  published  in 
voluntary  compliance  with  Executive  Order  12160. 

DATES:  Comments  should  be  received  by  March  10, 
1980.  Comments  and  other  relevant  information 
received  after  this  date  will  be  considered  by  the 
Board  only  to  the  extent  practicable. 
ADDRESSES:  Five  copies  of  written  or  typed  comments 
should  be  sent  to  Docket  37145,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W.,  Washington, 
DC.  20428.  Individual  consumers  may  submit  their 
views  and  comments  without  filing  multiple  copies. 

Comments  may  be  examined  at  the  Docket  Section 
of  the  Civil  Aeronautics  Board.  Room  711.  Universal 
Building,  1825  Connecticut  Avenue.  N.W..  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Desta  B. 
McDowell,  Bureau  of  Consumer  Protection.  Civil 
Aeronautics  Board.  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  202-673-5482. 

INTRODUCTION 

The  Civil  Aeronautics  Board,  with  a  staff  of 
approximately  760  employees,  regulates  the  economic 
aspects  of  air  transportation.  The  Airline  Deregulation 
Act  of  1978  phases  out  regulation  of  domestic  airline 
routes  at  the  end  of  1981,  air  fares  at  the  beginning  of 
1983,  and  the  CAB  itself  in  1985.  The  guiding  principle 
in  air  travel  is  free  competition,  with  the  Board's  main 
job  being  to  assure  that  market  forces  and  consumer 
choices  determine  the  fares  and  services  airlines  offer. 
At  the  same  time,  the  Board  continues  to  put  a  strong 
emphasis  on  educating  the  public  and  on  consumer 
protection  activities  in  areas  where  market  forces  have 
not  proved  adequate. 

The  commitment  to  serve  the  traveling  public  comes 
from  the  Chairman  and  Members  of  the  Board,  and  is 
transmitted  from  them  through  the  entire  agency. 
Every  person  who  helps  form  agency  policies  must  pay 
careful  attention  to  what  effect  any  decision  will  have 
on  the  general  public,  and  in  a  very  real  sense  the 
entire  agency  is  involved  in  consumer  affairs  and 
consumer  protection  activities.  Staff  members  who 
prepare  the  Board's  rulemaking  proposals,  orders,  and 
regulations  must  be  sure  they  use  language  that 
ordinary  people  can  understand. 

The  Bureau  of  Consumer  Protection,  a  major 
operating  bureau  of  the  Board,  was  created  in  mid- 
1978.  The  main  reasons  for  this  reorganization  were  to 
increase  the  Board's  ability  to  inform,  assist  and 
protect  consumers  in  their  dealings  with  the  air 
transportation  industry,  to  underscore  the  commitment 
to  have  consumer  interests  adequately  considered  in 
matters  that  come  before  the  Board,  to  increase  the 
Board's  capability  in  the  antitrust  enforcement  area, 


and  to  help  consumers  and  airlines  resolve  their 
disputes  in  a  fair,  effective  and  timely  manner. 

The  Airline  Deregulation  Act  guarantees  essential 
air  service  to  small  communities.  Under  this  program, 
the  Board's  Office  of  Community  and  Congressional 
Relations  (OCCR)  assists  communities  in  seeking 
replacement  carriers  when  air  service  dislocations 
occur.  Regional  representatives  of  OCCR  serves  as  a 
link  between  the  Board  and  State  and  local 
governments. 

Given  the  decision  made  by  Congress  for  the  agency 
to  go  out  of  business  on  December  31. 1984.  we  will  be 
continually  reassessing  our  programs  and  priorities 
over  the  next  five  years.  During  this  period,  we  will  be 
studying  our  consumer  protection  role  to  determine 
what  assistaiice  consumers  will  need  after  the  sunset 
of  the  Board  and  the  best  way  to  provide  that 
assistance.  This  may  involve  transferring  functions  to 
other  federal  agencies  or  to  state  and  local 
governments.  The  following  program,  which  we  are 
publishing  at  this  time  in  voluntary  compliance  with 
Executive  Order  12160.  is  already  in  place  and  will  be 
revised  as  the  needs  of  the  public  change,  and  as  the 
CAB  phases  out  its  activities. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Staff  Location 

The  consumer  affairs  staff  of  the  CAB  is  located  in 
the  Bureau  of  Consumer  Protection  (BCP).  This  Bureau 
is  responsible  for  assuring  adequate  evaluation  and 
representation  of  consumer  interests  in  matters  that 
come  before  the  Board.  The  Director  of  BCP.  who 
reports  to  the  Chairman  of  the  agency,  directs  the 
Board's  programs  to  provide  consumers  with 
information  and  assistance,  advises  the  Board  on  the 
consumer  interest  aspects  of  current  and  proposed 
policies,  programs  and  decisions,  and  develops  and 
proposes  to  the  Board  positions  it  should  take  on 
consumer  issues. 

Organizational  chart  #1  shows  the  placement  of  the 
Bureau  of  Consumer  Protection  within  the  Board. 
Organization  chart  #2  shows  the  structure  of  the 
Bureau. 

The  principal  office  of  the  Bureau  of  Consumer 
Protection  is  located  on  the  fifth  Hoor  of  the  Universal 
Building.  1825  Connecticut  Avenue.  N.W..  in 
Washington.  D.C.  BCP  regional  offices  are  located  in 
Chicago.  Fort  Worth.  Miami.  New  York.  Los  Angeles, 
and  Seattle. 

Size  and  Resources 

The  Bureau  of  Consumer  Protection  is  currently 
staffed  with  70  professional  and  32  clerical  employees, 
including  temporary  and  part-time  personnel.  Ninety- 
eight  of  these  are  permanent  positions,  of  which  12  are 
assigned  to  antitrust  enforcement  on  a  full-time  basis. 
23  are  involved  in  legal  analysis  and  litigation 
activities  to  enforce  the  Federal  Aviation  Act  and  CAB 
regulations.  13  are  involved  in  investigation  and  audit 
functions,  and  15  are  assigned  to  BCP  regional 
assistance  activities.  The  Bureau  employs  12 
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professional  consumer  protection  analysts  who  deal 
directly  with  air  travellers  and  airlines  in  providing 
information  and  assistance  in  resolving  complaints. 
The  distribution  of  positions  in  BCP  is  shown  in  the 
attached  staffing  plan.  We  expect  the  BCP's  staffing 
level  will  decrease  gradually  over  the  next  five  years 
as  the  agency  prepares  for  sunset. 

Responsibilities 

In  addition  to  providing  a  consumer  affairs 
perspective,  as  described  in  Subsection  l-401(a)  of 
Executive  Order  12160,  the  Bureau  of  Consumer    * 
Protection  works  to  educate,  assist  and  protect 
consumers  in  their  dealings  with  the  airline  and  air 
travel  industries.  It  also  has  responsibility  for 
monitoring  and  promoting  observance  of  the  federal 
antitrust  laws  by  companies  under  the  Board's 
jurisdiction,  and  for  enforcing  the  economic  provisions 
of  the  Federal  Aviation  Act.  and  the  Board's  orders, 
regulations  and  other  requirements. 

Relationship  With  Other  Consumer  Personnel  and 
Agency  Operating  Units 

BCP  cooperates  and  works  with  other  federal,  state 
and  local  government  agencies  in  connection  with  a 
broad  spectrum  of  antitrust  and  consumer  issues.  It 
also  assists  Congressional  offices  in  handling  and 
responding  to  individual  consumer  problems 
encountered  by  constituents.  The  Bureau  is  currently 
developing  a  program  to  transfer  consumer  affairs 
functions  that  may  still  be  required  after  1985  to  state 
and  local  authorities  and  to  other  federal  agencies. 

Participation  In  Development  and  Review  of  Agency 
Rules,  Policies,  Programs  and  Legislation 

BCP  participates  at  all  levels  of  the  Board's  decision- 
making process  and  is  on  an  equal  footing  with  other 
principal  operating  components  of  the  agency.  The 
Bureau  is  actively  involved  in  reviewing  and  proposing 
rules,  policies  and  programs  of  the  agency,  including 
recommended  legislative  changes,  and  is  responsible, 
under  delegated  authority,  for  instituting  legal  actions 
in  court  and  before  the  agency  to  enforce  consumer 
protection  regulations  and  to  prevent  unfair  or 
deceptive  practices  in  air  transportation.  BCP  has 
access  to  and  frequently  calls  on  the  expertise  of  other 
staff  elements  to  assist  in  developing  programs  and 
policies  for  the  Board. 

BCP  is  kept  fully  informed  of  all  proceedings  that 
come  before  the  Board  through  internal 
communications  and  public  dockets.  The  staff  of  the 
Bureau  receives  copies  of  all  Board  orders,  regulations 
and  other  publications,  and  has  access  to  comments 
filed  in  the  dockets. 

Because  the  CAB  is  a  relatively  small  agency,  the 
Bureau's  staff  is  in  daily  contact  with  the  policy- 
making components  of  other  bureaus  and  offices  on  a 
routine  basis.  BCP  has  excellent  communication  with 
other  key  staff  components. 

Through  formal  internal  coordination  procedures. 
BCP  is  consulted  on  policy  and  regulatory  matters 
significantly  affecting  consumers,  before  submission  of 


staff  recommendations  for  Board  action.  It  is  also 
represented  on  and  takes  active  part  in  agency-wide 
task  forces  working  on  specific  policy  issues  and 
programs  affecting  consumers.  Documents  prepared 
for  Board  action  are  routinely  circulated  to  BCP  for 
review  and  comment.  The  Director  and  professional 
staff  members  attend  Board  sunshine  meetings  in 
which  members  discuss  and  vote  on  proposals,  and 
they  participate  actively  in  the  discussion  before  the 
Board  makes  its  final  decision. 

BCP  has  the  opportunity  to  participate  fully  in  all 
phases  of  the  Board's  decision-making  process  from 
the  initial  stage  of  policy  development  at  the  staff 
level,  through  drafting  of  regulations  and  orders,  and 
in  making  recommendations  to  the  Board  for  adoption 
^  of  final  orders  and  rules.  However,  when  the  Bureau 
intervenes  or  participates  as  a  party  in  a  formal 
hearing  matter,  its  staff  communicates  with  the  Board 
only  through  briefs  and  other  filings  in  the  docket  and 
does  not  advise  the  Board  in  a  staff  capacity. 

BCP  has  the  authority  to  propose  rulemaking, 
institute  enforcement  cases,  seek  assessments  of  civil 
penalties  for  violations,  and  participate  in  other 
proceedings  before  the  Board. 

n.  CONSUMER  PARTICIPATION 

When  Consumer  Participation  in  Agency 
Decisionmaking  Begins 

Part  302  of  the  Board's  Economic  Regulations  (14 
CFR  302)  provides  for  broad  public  participation  in 
Board  proceedings.  In  addition  to  informal  complaints, 
individuals  or  consumer  groups  may  petition  for 
rulemaking,  comment  on  show  cause  orders  or 
proposed  regulations,  file  formal  third-party 
enforcement  complaints,  and  initiate  other 
proceedings.  They  may  also  participate  as  a  party  in 
other  docketed  matters,  and  file  written  comments  and 
testify  in  public  hearings.  If  consumers  disagree  with  a 
Board  decision,  they  may  file  petitions  asking  for 
reconsideration. 

The  Board  has  simplified  procedures  for  consumer 
participation.  In  rulemaking  cases,  individual  members 
of  the  public  may  submit  a  single  copy  of  comments  or 
other  filings  in  the  docket,  rather  than  the  19  usually 
required.  The  Board  liberally  applies  the  criteria  for 
formal  intervention  in  its  proceedings  to  facilitate  and 
encourage  effective  participation  by  members  of  the 
public. 

In  order  to  insure  a  balanced  record  in  proceedings 
directly  affecting  the  consumer  interest,  the  Board 
adopted  a  regulation  (14  CFR  304)  in  1978  to  provide 
funding  for  public  participation.  A  committee  made  up 
of  the  Managing  Director,  the  Director  of  the  Office  of 
Economic  Analysis,  and  the  General  Counsel,  was  set 
up  to  evaluate  applications  and  made  selections  for 
funding.  The  purpose  of  providing  public  participation 
funds  is  to  attract  points  of  view  that  otherwise  would 
not  be  represented. 

Information  about  how  to  apply  for  public 
participation  funding  was  included  in  several  Notices 
of  Proposed  Rulemaking  issued  by  the  CAB.  The  Board 
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has  also  published  a  booklet  detailing  the  application 
procedure. 

The  Board  has  provided  funding  under  this  program 
to  promote  participation  by  public  interest 
organizations  in  this  field  of  consumer  protection  and 
the  rights  of  the  handicapped.  However,  the  program 
was  terminated  as  of  September  30, 1979.  due  to 
budgetary  constraints. 

Avenues  of  Participation 

Consumers  and  consumer  groups  may  communicate 
informally  with  BCP  and  other  staff  elements  on  any 
matter  of  concern  to  them  through  correspondence, 
telephone  or  personal  conferences.  Informal  contacts 
of  this  nature  relating  to  a  specific  case  are  generally 
not  allowed  once  a  formal  hearing  has  been  instituted, 
under  the  Board's  "ex  parte"  rules. 

Regional  public  hearings  have  been  held  by  the 
Board  and  its  Office  of  Community  and  Congressional 
Relations  to  aUow  consumers  to  provide  input  on 
essential  air  service  determinations  and  meetings  with 
individual  communities  are  held  on  a  continuing  basis 
to  assist  with  air  service  problems.  BCP's  regional 
consimier  representatives  also  frequently 
communicate  with  consumers  through  the  media  and 
participate  in  meetings  and  other  public  functions  of 
consumer  groups.  In  formal  proceedings,  public 
hearings  may  be  conducted  by  administrative  law 
judges  in  communities  significantly  affected  by  the 
matters  to  be  decided. 

When  consumers  become  parties  to  formal 
proceedings,  they  may  file  written  conunents  and 
answers  to  comments  filed  by  other  parties,  submit 
evidence,  and  take  part  in  hearings  before  an 
Administrative  Law  Judge.  The  Board's  rules  also 
allow  limited  participation  by  interested  persons 
without  formal  intervention. 

Notices  of  all  Board  proceedings  are  published  in  the 
Federal  Register.  In  addition,  the  Bureau  of  Consumer 
Protection  has  a  special  mailing  list  including  state 
and  local  consumer  offices,  public  interest 
organizations,  consumer  reporters  and  travel  writers. 
and  other  interested  individuals,  to  alert  them  to  Board 
actions  and  proposals  that  may  significantly  affect 
consumers.  On  specific  subjects,  the  Board's  staff 
obtains  mailing  lists  of  groups  and  individuals  who 
would  be  likely  to  have  a  particular  interest  in  the 
proceeding.  In  our  contacts  with  the  press,  such  as  the 
attached  press  release  on  proposed  rulemaking  to 
protect  handicapped  travelers,  we  provide  information 
about  proceedings  and  interested  consumers  may  send 
their  views  and  comments  for  consideration. 

III.  INFORMATION  MATERIALS 

Agency  Publications 

The  Board  publishes  a  consumer  guide  to  domestic 
air  travel  which  is  intended  to  inform  and  to  educate 
the  traveling  public  about  their  rights  and  air  carrier 
responsibilies.  The  guide.  "Fly-Rights,"  was  completely 
revised  and  issued  in  a  new  format  in  July  1979. 


Consumer  booklets  are  available  to  the  public  free  of 
charge  through  the  Consumer  Information  Center  in 
Pueblo,  Colorado  and  the  Board's  Publication  Section. 
Regional  offices  distribute  copies  of  publications  to 
individuals  and  state  and  local  consumer  groups  in 
their  respective  regions.  Plates  are  made  available  to 
any  organization  that  wishes  to  reprint  the  booklets  in 
quantity. 

In  addition,  the  Board  publishes  a  monthly  statistical 
report  of  consumer  complaints,  listing  the  airlines  and 
subject  matter.  Other  statistical  reports  of  interest  to 
consumers  provide  data  about  airline  on-time 
performance  and  bumping  records.  Consumer  Alerts 
and  other  press  releases  are  issued  from  time  to  time 
dealing  with  8p>ecific  topics  of  interest  to  travelers, 
proposed  airline  fare  increases,  travel  during  the 
holiday  season,  and  service  reductions  or  changes  that 
may  affect  travel  plans.  (An  example  is  attached.) 

The  Board  also  publishes  its  orders  and  regulations 
on  a  current  basis.  Single  copies  of  these  are  available 
without  charge  to  individual  members  of  the  public 
and  consumer  organizations  on  request,  or  on  a 
subscription  basis. 

To  facilitate  the  dissemination  of  information  in 
public  hearings  on  essential  air  service,  the  Office  of 
Community  and  Congressional  Relations  developed  a 
booklet  explaining  Board  policies  and  procedures.  The 
booklet  has  been  distributed  to  more  than  a  thousand 
community  and  organization  officials. 

The  Board  also  requires  airlines  to  give  consumers 
certain  information  and  warnings  with  each  ticket,  and 
to  post  notices  in  airports  and  ticket  offices.  These 
notices  cover  oversale  rules  and  procedures,  the  limits 
imposed  by  carriers  on  their  liability  for  lost,  damaged 
or  delayed  baggage,  limitations  on  liability  for 
personal  injury  or  death  in  international  air  travel,  and 
the  rights  of  consumers  to  inspect  the  carriers'  tariffs 
at  all  airline  ticket  coimters  and  offices. 

Usefulness  of  Current  Material 

"Fly-Rights"  gives  air  travelers  comprehensive 
information  about  air  travel  in  plain  Elnglish.  Since  its 
publication  in  July  1979.  it  has  been  a  best-seller  at 
GSA's  Consumer  Information  Center.  We  think  "Fly- 
Rights"  is  a  very  useful  publication,  but  the 
information  is  not  complete  since  it  covers  only  air 
travel  within  the  United  States. 

Consumer  Alert  press  releases  are  useful  and  timely 
because  they  provide  a  quick  way  to  get  information 
out  to  the  public  on  specific  current  problems. 

Monthly  consumer  complaint  statistics  are 
somewhat  less  useful  to  individuals,  since  the 
information  is  presented  in  a  summary,  tabular  format 
that  requires  some  expertise  to  understand  and  is  not 
designed  for  the  general  public.  However,  newspapers 
frequently  publish  articles  based  on  the  monthly 
complaint  summary  and  the  Board's  staff  provides 
detailed  background  information  to  reporters  calling 
for  assistance  in  interpreting  the  statistics. 

Although  the  Board  has  a  policy  of  applying  "plain 
English"  standards  to  the  orders  and  regulations  it 
issues,  most  of  these  documents  are  probably  not 
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immediately  useful  to  many  individual  consumers 
because  of  their  legal  nature  and  the  complexity  of  the 
material.  Individuals  with  particular  problems  or 
disputes  involving  an  airline,  however,  may  find 
particular  orders  or  regulations  extremely  helpful  in 
obtaining  resolution,  and  the  Board's  staff  attempts  to 
provide  copies  of  the  relevant  documents  to  consumers 
who  have  made  complaints  or  requested  information 
from  us. 

Tariffs  and  airport  and  ticket  notices  are  not  very 
useful  because  of  the  legalistic  phrasing  used.  Tariffs 
also  are  lengthy,  complex,  and  poorly  indexed,  which 
makes  it  difficult  to  locate  specific  information  about 
air  fares  or  the  rules  governing  passenger 
transportation. 

Plans  for  Improvement 

"Fly-Rights"  is  being  revised  to  include  information 
and  advice  about  special  features  of  international 
travel.  The  Board  also  plans  to  issue  a  pamphlet  on 
charter  flights  within  the  next  few  months.  The  new 
edition  of  "Fly-Rights"  will  be  developed  during  the 
coming  fiscal  year  and  revised  as  needed  when 
regulations  change. 

A  new  computer  system  for  compiling  consumer 
complaint  information  is  being  developed  and  will  be 
in  place  early  in  1980.  The  monthly  complaint  statistics 
will  be  reformatted  and  include  topics  which  should  be 
more  informative  and  helpful  to  the  public. 

The  Bureau  of  Consumer  Protection  is  conducting  a 
comprehensive  review  of  all  the  notices  given  to 
passengers  through  airport  counter  signs  and  material 
printed  on  ticket  notices.  We  are  especially  focusing 
on  a  "plain  English"  approach  to  drafting  these 
notices. 

BCP's  staff  is  also  drafting  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting  comments  from  the 
industry  and  the  public  on  how  a  plain  English 
approach  might  be  applied  to  airline-passenger 
contracts  in  place  of  the  tariff  system. 

Officials  Responsible  for  Consumer  Information 
Program 

The  Bureau  of  Consumer  Protection,  under  the 
supervision  of  its  Director,  has  primary  responsibility 
for  the  Board's  consumer  information  program.  Within 
BCP,  the  Policy  Development  and  Consumer  Action 
Divisions  share  the  job  of  developing  materials  for 
publication,  as  assigned  by  the  Director. 

Information  on  Agenda  of  Public  Meetings 

The  Secretary  of  the  Board  publishes  a  meeting 
announcement  one  week  before  every  scheduled 
Board  meeting.  On  the  morning  of  the  Board  meeting,  a 
revised  agenda  is  made  available  to  everyone 
attending  the  meeting.  Notices  are  printed  in  the 
Federal  Register  and  published  in  widely  distributed 
trade  publications. 

Each  meeting  announcement  contains  the  time,  date, 
and  place  of  meeting,  and  an  agenda  of  each  item 
scheduled  for  discussion  of  decision  at  the  meeting. 
Each  matter  is  identified  by  the  title  of  the  proceeding 


or  other  caption,  the  docket  number,  if  any,  and  an 
indication  of  what  action  is  to  be  considered  by  the 
Board  in  the  meeting. 

IV.  EDUCATION  AND  TRAINING 

The  Director  of  BCP  or  his  designated  representative 
is  responsible  for  informing  the  Board  and  staff  about 
the  Order  and  the  agency's  activities  under  it. 
Executive  Order  12160,  together  with  a  memorandum 
summarizing  it,  has  been  circulated  to  the  Chairman, 
Members,  and  all  other  senior  officials  of  the  Board. 
Copies  of  the  draft  consumer  program  will  be 
circulated  to  the  Board  and  appropriate  staff  for 
review  and  comment,  before  adoption  by  the  Board. 

No  significant  changes  in  structure  are  planned  at 
the  present  time,  since  our  consumer  program  has  been 
in  operation  forbore  than  a  year.  If  any  changes  occur 
in  the  future,  the  staff  will  be  notified  by  desk-to-desk 
distribution  of  staff  notices. 

BCP  management  provides  in-house  training  for 
consumer  affairs  personnel,  as  part  of  its  ongoing 
program  of  staff  training.  All  BCP  staff  members  have 
received  a  copy  of  the  Executive  Order  and  the 
description  of  the  Board's  consumer  program. 

V.  COMPLAINT  HANDLING 

During  the  past  year,  the  Board  has  made  intensive 
efforts  to  heighten  public  awareness  about  the 
agency's  receptivity  to  complaints.  Our  field 
representatives  sent  mailings  throughout  their  region 
to  notify  the  public  of  the  presence  of  a  CAB  office  in 
the  area  and  our  willingness  to  assist  consumers  with 
air  transportation  problems.  Field  representatives 
made  numerous  contacts  with  the  press  which  resulted 
in  articles  and  broadcasts  publicizing  the  regional 
offices.  With  the  diminishing  of  CAB's  activities  over 
the  next  few  years,  we  will  concentrate  on  working 
with  state  and  local  agencies  to  educate  them  in  the 
handling  of  air  transportation  complaints  and  to  teach 
consumers  to  be  their  own  consumer  advocates. 

All  consumer  publications  and  Consumer  Alert  press 
releases  contain  the  statement  that  consumers  may 
write  to  BCP  for  assistance  with  air  transportation 
problems.  Our  staff  is  interviewed  regularly  by  the 
press,  and  we  make  it  a  practice  to  ask  reporters  to 
include  the  mailing  address  for  complaints  in  each 
article. 

Format  for  Logging  Complaints 

All  complaints  received  by  BCP  (written  and 
telephone)  are  analyzed  and  coded  in  standard  topical 
categories.  Information  is  entered  into  a  computerized 
system. 

Consumer  complaints  received  by  the  Board's 
Washington  office  are  routinely  directed  by  BCP  by 
the  mail  room  staff,  with  the  exception  of  essential  air 
service  problems  which  are  handled  by  the  Office  of 
Community  and  Congressional  Relations.  Complaints 
directed  to  regional  offices  are  handled  in  the  field. 
Consumer  analysts  and  field  representatives  bring  to 
the  attention  of  BCP  management  any  problems  which 
they  believe  warrant  field  investigation. 
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Response  Procedure 

A  computerized  complaint-handling  system  keeps 
track  of  complaints  from  date  received  until  date 
closed.  Complaints  involving  airlines,  travel  agents, 
and  tour  operators  are  referred  to  the  company 
involved  with  the  request  that  they  respond  directly  to 
the  complainant  and  provide  a  copy  of  their  response 
to  BCP.  A  copy  of  the  standard  computer-generated 
acknowledgement  is  attached.  The  standard  for 
sending  routine  acknowledgement  letters  is  15  working 
days  from  date  of  receipt  of  the  complaint.  Individual 
responses  are  prepared  to  answer  requests  for 
information  and  complaints  about  the  Board's 
activities. 

If  the  complaint  involves  an  apparent  violation  of 
Board  regulations,  we  prepare  a  letter  to  the  carrier 
asking  them  to  pay  compromise  civil  penalties. 
Carriers  are  give  20  days  to  respond  to  civil  penalty 
letters.  Followup  letters  are  generated  by  computer 
every  30  days  for  all  pending  cases.  Weekly  reports 
are  submitted  to  the  Director  of  BCP  showing  (he 
number  of  new  cases  opened,  cases  closed,  cases 
pending  and  acknowledgement  backlog. 

Monthly  statistical  reports  are  produced  which 
tabulate  the  number  of  complaints  by  airline  and 
subject  category.  These  reports  are  issued  as  press 
releases. 

Consumer  analysts  and  field  representatives  prepare 
weekly  narrative  reports  for  the  Director  of  BCP, 
highlighting  significant  consumer  problems  handled. 

In  June  of  1979,  BCP  conducted  a  survey  of  twenty 
percent  of  the  consumers  who  sent  complaints  to  the 
Bureau  during  a  three-month  period  in  1978.  Similar 
surveys  will  be  conducted  annually. 

OVERSIGHT 

The  Chairman  of  the  CAB  has  designated  the 
Director  of  the  Bureau  of  Consumer  Protection  as  the 
senior-level  official  to  exercise  policy  direction  for, 
and  coordination  and  oversight  of  the  Board's 
consumer  activities.  The  Director  of  BCP  is 
specifically  responsible  for  the  following: 

— Plans,  develops  and  directs  programs  to  carry  out 
the  Bureau's  mission. 

— Advises  the  Board  on  the  effects  of  proposed 
policies,  programs  and  decisions  on  consumers. 

— Proposes  to  the  Board  positions  it  should  take  on 
consumer  issues. 

— Approves  and  supervises  BCP  participation  in 
Board  proceedings;  proceedings  of  other  federal,  state 
and  local  agencies;  and  litigation  on  behalf  of  BCP  or 
the  Board  in  federal,  state  or  local  courts  as  a  party  or 
intervenor. 

— Maintains  liaison  with  other  federal,  state  and 
local  government  agencies  in  connection  with  antitrust 
and  consumer  issues. 

— Represents  the  Board  with  outside  groups  in 
consumer  matters.  Serves  as  liaison  with  the 
President's  Special  Assistant  for  Consumer  Affairs. 
Works  with  the  Bureau  of  Pricing  and  Domestic 
Aviation  and  the  Office  of  Community  and 
Congressional  Relations  to  resolve  specific  community 


or  congressional  problems  involving  consumer  interest 
issues. 

— Provides  technical  and  administrative  direction  to 
the  organizational  components  of  the  Bureau  of 
Consumer  Protection. 

— Exercises  authority  delegated  by  the  Board  in 
Parts  302  and  285  of  its  regulations. 

— Supervises  BCP's  program  to  encourage 
competition  among  entities  under  the  Board's 
jurisdiction. 

— Provides  the  Board,  its  staff  and  the  public  with 
reports  of  the  Bureau's  activities. 

Dated:  November  23. 1979. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
BILLING  CODE  6320-0 1-M 
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CIVIL  AERONAUTICS  BOARD 

WASHINGTON,  D.C.    20428 


IN  REPLY  REPeN  TO: 

B-95:   79-XXXX 
December  1,  1979 


Mr.  John  Doe 

123^  American  Avenue 

Anywhere,  New  York     123^5 

Dear  Mr.  Doe: 

We  have  received  your  letter  about  the  difficulty  you've  had 
With  Etcetera  Airlines. 

We  will  contact  the  company  and  ask  them  to  review  your 
complaint.  I  have  asked  Glenn  Wienhoff,  the  Chief  of  our  Consumer 
Action  Division,  to  make  sure  you  receive  a  response  from  them.    If 

M     «/      f  T/  ^'"°"'   ^^^"^  y°''  ^^"^  ^"y  questions,   please   contact 
Mr.  Wienhoff. 

If  you  write  us  about  this  again,  please  refer  to  the  number  at 
the  top  of  this  page  so  that  we  can  locate  the  case  ih  our  files  as 
quickly  as  possible. 

Sincerely, 


Reuben  B.  Robertson 

Director 

Bureau  of  Consumer  Protection 


BILLING  CODE  6320-01-C 
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Staffing  Plan,  CAB,  Bureau  of  Consumer  Protection  as 
of  October  31,  1979. 

OFFICE  OF  THE  DIRECTOR  (9) 

Director 

Deputy  Director 

Assistant  to  the  Director  for  Program  Development 

Legal  Assistant  to  the  Director 

Secretaries  (2) 

Administrative  Officer 

Administrative  Assistants  (2) 

LEGAL  DIVISION  (23) 

Chief 

Assistant  Chief 
Attorneys  (14) 
Paralegal  Specialist 
Clerical/Secretarial  (5) 
Law  Clerk 

ANTITRUST  DIVISION  (12) 

Chief 

Assistant  Chief 
Attorneys  (6) 
Economists  (1) 
Clerical/Secretarial  (3) 

POLICY  DEVELOPMENT  DIVISION  (5) 

Chief 
Attorney 
Economists  (2) 
Secretary 

CONSUMER  ACTION  DIVISION  (53) 

Office  of  the  Division  Chief  (3) 

Chief 

Assistant  Chief 
Secretary  (1) 

Consumer  Assistance  Section  (22) 

Chief 

Assistant  Chief  (Vacant) 

Consumer  F*rotection  Analysts  (11) 

Clerical/Secretarial  (7) 

Data  Control  (3) 

Regional  Assistance  Section  (15) 

Chief 

Assistant  Chief 

Field  Representatives  (7) 

Air  Transport  Program  Assistants  (6) 

Investigation  Section  (13) 

Chief 

Assistant  Chief 
Investigators  (7) 
Auditors  (3) 
Clerical/Secretarial  (1) 

BILLING  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD 


WASHINGTON.  D.C.     20428 


FOR  RELEASE: 


Contact:  Wallace  C.  Stefany 
(202)  673-5990 


0T<  OR  AFTER 
Tuesday 
June  5,1979 
CAB  79-122 


CAB  PROPOSES  RULE  BARRING  UNLAWFUL  DISCRIMINATION  IN  AIR  TRANSPORTATION 

OF  HANDICAPPED  PERSONS 

WASHINGTON,  D.  C.  (June5)--The  Civil  Aeronautics  Board  today  asked  for 
public  comment  on  a  rule  it  is  proposing  to  prohibit  unlawful  discrimination 
in  air  transportation  on  the  basis  of  handicap. 

The  Bo.^rd  also  invited  applications  for  public  participation 
comt^ensatior.  in  this  rulemaking.  Those  applications  are  due  by  July  r.. 
1979. 

The  CAB  said  that  its  proposed  rule  reflects  the  need  to  insure  that 
handicapped  travelers  have  adequate  access  to  air  transportation  and  to  affirm 
that  the  handicapped  are  protected  by  the  adequate  service  and  antidiscrimination 
provisions  of  the  Federal  Aviation  Act,  which  apply  to  all  airlines.  As  a  general 
matter,  the  CAB  said  the  air  carrier  should  have  the  burden  of  shov/ing  that  air 
service  to  the  handicapped  cannot  be  provided. 

The  rule  would  also  limit  the  situations  in  which  carriers  could: 
(a)  insist  that  handicapped  people  give  advance  notice  of  their  travel, 

and  (b)  require  a  handicapped  person  to  be  accompanied  by  an  attendant. 

The  CAB  said  that  two  tentative  decisions  are  basic  to  the  structure  of 
these  proposed  rules.  First,  all  passengers,  regardless  of  handicap,  should  be 
given  reasonable  access  to  commercial  air  transportation.  Second,  the  handicapped 
should  be  given  a  reasonable  opportunity  to  use  the  ordinary,  unaltered  services- 
of  airlines. 
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The  Board  said. that  it  believes  that  its  rules  will  help  set  the 
boundaries  of  travelers'  rights  and  carriers'  obliqations.  Only  significant 
and  clearly  demonstrable  safety  concerns  or  the  most  extreme  considerations  of 
carrier  inconvenience  should  justify  refusal  to  carry  a  handicapped  passenger. 
Among  these  conditions  would  be  contagious  disease,  drunkenness,  and  serious 
illness  that  may  require  immediate  treatment.  Handicapped  people  v/ould  be 
presumed  fit  to  travel  unless  there  is  clear  evidence  to  the  "contrary. 

To  make  air  travel  truly  accessible  to  the  handicapped,  the  Board  proposed 
to  require  carriers  to  accommodate  travelers'  desires  to  transport  their  own 
equipment  and  aids,  and  to  have  available  various  types  of  service  and  equipment 
to  be  provided  at  the  traveler's  request.  Except  for  pressing  safety  reasons,  the 
Board  noted,  the  carrier  could  not  require  a  handicapped  passenger  to  accept 
unrequested  special  services. 

Because  it  lacks  sufficient  information  on  the  subject,  the  Board  is  not 
now  proposing  to  require  structural  modifications  of  aircraft. 

Interested  persons  have  until  Sept.  4,  197S    to  submit  conments  to  the 
CAB  Docket  Section,  1825  Connecticut  Avenue,  N.W. ,  Washington,  D.C.  20428. 
(Docket  34030  ) 
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CIVIL  AERONAUTICS   BOARD 

WASHINGTON    D.C.    20428 


Contact:  Wallace  C.  Stefany 
(202)  673-5990 


FOR  RELEASE: 


ON  OR  AFTER 
hrlday 

June  8,  1979 
CAB  79-131 


CAB  CONSUMER  UNIT  OFFERS  TRAVELERS  ADVICE  ON  HOW  TO  MINIMIZE  THE  EFFECT  OF 
POSSIBLE  FUEL-RELATED  PRICE  INCREASES 

WASHINGTON.  D.  C.  (June  8  )— Recent  sharp  price  increases  for  jet 
fuel  will  likely  be  reflected  In  charter  and  regular  fare  prices,  the 
Civil  Aeronautics  Board's  Bureau  of  Consuner  Protection  (BCP)  said  today, 
but  knowledgeable  consumers  may  be  able  to  minimize  the  effect  on  their 
pocketbooks.  * 

Airlines  have  reported  that  they  are  experiencing  substantial  fuel 
price  Increases,  BCP  Director  Reuben  B.  Robertson  said.  Supplemental  (charter) 
carriers  have  Indicated  they  will  be  paying  as  much  as  75  cents  a  gallon  for 
fuel  In  July,  compared  with  the  45  cents  a  gallon  paid  In  January.  Scheduled 
carriers  also  have  experienced  substantial  fuel  price  Increases. 

For  charter  passengers  this  will  likely  translate  Into  price  Increases 
In  the  form  of  fuel  surcharges.  Robertson  said.  This  can  occur  on  short 
notice  even  after  one  has  signed  up  for  a  tour  and  paid  the  full  tour  price. 
But  whether  or  not  a  charter  passenger  must  accept  the  surcharges  Imposed  by 
the  airline,  Robertson  noted,  depends  on  the  tour  operator-participant 
contract.  In  many  cases,  the  tour  operator  reserves  the  right  to  assess 
fuel -related  price  Increases  without  giving  the  consuner  the  right  to  cancel 
with  a  full  refund.  Charter  tour  purchasers  should  review  their  contracts  to 
see  whether  or  not  they  have  the  option  to  cancel  and  not  be  subject  to  such 
Increases,  BCP  urged. 


71340 


Fedefal  Register  /  Vol.  44.  No.  236  /  Monday.  December  10.  1979  /  Notices 


Under  new  CAB  consumer  protection  rules  effective  May  1,  charter 
contracts  for  flights  departing  in  July  or  later  must  limit  price  Increases 
to  not  more  than  10  percent  of  the  total  trip  cost.  When  additional 
collections  are  greater  than  10  percent,  the  tour  operator  must  allow 
passengers  to  cancel  without  penalty.  The  contract  must  provide  for  increases 
before  any  additional  collection  can  be  assessed.  The  rule  also  requires 
that,  for  flights  after  July  1,  charter  participants  must  be  given  notice  of 
any  increase  at  least  10  days  before  departure. 

Consuners  who  question  whether  or  not  an  increase  that  the  charter  tour 
operator  is  passing  along  is  really  due  to  rising  fuel  costs  can  verify  that 
fact  by  contacting  the  airline  providing  the  charter  transportation.  Those 
who  question  whether  they  must  pay  the  increase  should  read  their  contract 
and  check  with  the  tour  operator  or  their  travel  agent. 

In  the  case  of  scheduled  transportation  In  the  United  States,  the  fare 
in  effect  on  the  day  a  ticket  is  purchased  is  the  total  prHce  that  a  traveler 
has  to  pay.  If  a  constwer  wants  to  be  sure  that  the  price  of  the  ticket 
will  not  rise,  he  or  she  should  purchase  the  ticket  as  soon  as  possible. 
For  scheduled  international  flights,  the  same  protection  is  being  offered 
to  a  limited  extent  by  most,  but  not  all,  U.S.  and  foreign  airlines. 

Consumers  can  protect  the  price  they  will  have  to  pay  if  tickets  are 
purchased  now  on  the  carriers  that  offer  the  fare  protection.  Airlines  that 
do  not  follow  this  procedure  can  make  an  additional  collection  when  the 
passenger  shows  up  to  board  the  flight,  if  the  fare  has  increased  in  the 
interim.  The  consiiner  can  save  money  when  planning  for  international 
travel  by  inquiring  about  the  carrier's  practice  and  buying  the  ticket  to 
preserve  the  current  price  if  the  carrier  offers  protection  for  the  fare  now 
in  effect.  On  other  carriers,  a  passenger  may  be  charged  additional  woney 
If  the  fare  is  increased  In  the  Interim. 


I  " 
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INTERSTATE  COMMERCE  COMMISSION 
Consumer  Affairs  Activities 

November  28. 1979. 

Dear  Consumer:  The  Interstate  Commerce 
Commission  is  pleased  to  comply  voluntarily  with  the  ^ 
President's  Executive  Order  to  improve  the 
effectiveness,  management,  and  coordination  of 
agency  consumer  affairs  activities.  The  ICC's  mission 
has  always  included  consumer  protection. 

Over  the  past  three  years,  the  Comipission  has  made 
great  strides  in  developing  and  implementing  programs 
to  ensure  the  ICC's  responsiveness  to  consumer  needs. 
We  have  established  a  consumer  complaint  center, 
created  an  Office  of  Special  Counsel  to  aid  in 
addressing  the  public  interest  in  transportation 
matters  before  the  Commission,  and  improved 
programs  providing  legal  and  information  services  to 
consumers. 

Following  is  a  report  of  the  ICC's  consumer 
activities. 

Sincerely. 
Daniel  O'Neal. 
Chairman. 

Enclosure. 
SECTION  I.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  Interstate  Commerce  Commission  has 
specialized  consumer  affairs  staffs  located  in  four 
organizational  units  of  the  Commission:  the  Office  of 
Special  Counsel,  the  Bureau  of  Operations,  the  Bureau 
of  Traffic,  and  the  Small  Business  Assistance  Office. 
The  Office  of  Communications  and  Consumer  Affairs, 
which  reports  directly  to  the  Commission  Chairman, 
serves  as  a  coordinator  for  consumer  information  and 
outreach  programs. 

Part  1.  Specialized  Consumer  Staffs 

A  description  of  each  specialized  consumer  staff 
follows: 

Office  of  Special  Counsel 

The  Office  of  Special  Counsel  is  subject  to  the 
administrative  supervision  of  the  Chairman  but.  in  all 
other  respects,  is  not  accountable  to  the  Commission. 
The  office  is  fully  staffed  with  six  attorneys  and  two 
paralegals  with  particular  expertise  in  administrative 
law  procedures  and  consumer  issues  related  to 
transportation  industries,  especially  those  regulated  by 
the  ICC. 

The  Special  Counsel's  responsibilities  are  entirely  to 
aid  in  the  determination  of  the  public  interest  in 
proceedings  before  the  Commission,  including 
formulation  of  agency  rules,  policies,  programs,  and 
legislation.  The  office  formulates  a  complete  record  by 
developing  evidence  on  the  public  interest,  generating 
public  participation  in  cases  before  the  ICC.  and 
counseling  consumers  and  public  representatives  on 
transportation  issues  and  the  administrative  process. 

The  Office  of  Special  Counsel  works  closely  with  all 
pther  staffs  performing  consumer  affairs  functions.  For 
example,  when  the  Bureau  of  Operations  schedules 


informal  public  conferences  to  explore  possible 
changes  in  the  Commission's  consumer  regulations,  the 
Special  Counsel  assists  consumers — individuals  or 
groups — in  presenting  their  views. 

The  Bureau  of  traffic,  which  reviews  all  rates  and 
charges  of  interstate  transportation  companies, 
furnishes  the  Special  Counsel  with  a  copy  of  each 
tariff  rejection  letter  issued  by  the  consumer  tariff 
examining  units.  The  Special  Counsel  is  also  furnished 
with  a  copy  of  each  decision  of  the  Suspension  Board 
which  suspends  and  investigates  proposed 
transportation  rates.  In  addition,  the  Bureau  of  Traffic 
consumer  specialists  advise  the  Special  Counsel  on 
transportation  rates  that  have  possible  adverse 
consumer  impact.  All  these  actions  are  to  give  the 
Special  Counsel  an  opportunity  to  provide  appropriate 
input  to  the  decisionmaking  process  on  rate  matters 
which  affect  consumers,  ge  al0de3.062 

The  Special  Counsel  works  closely  with  the  Office  of 
Communications  and  Consumer  Affairs  (OCCA)  to 
ensure  that  outreach  and  communications  programs 
are  effectively  planned  and  implemented.  OCCA 
provides  planning,  editorial,  and  information 
dissemination  assistance. 

To  keep  apprised  of  all  opportunities  to  participate 
in  agency  proceedings,  the  Special  Counsel  attends 
weekly  management  meetings  chaired  by  the 
Commission  Chairman  designed  to  ensure  that  ICC 
officials  are  aware  of  plans  to  change,  initiate,  or 
review  rules,  program,  and  policies. 

The  Special  Counsel  reviews  all  draft  notices  of 
proposed  rulemaking.  The  office  may  also  petition  the 
Commission  to  institute  rulemakings  or  other 
proceedings  in  matters  of  public  interest.  Policy 
statements  are  reviewed  in  draft,  and  the  Special 
Counsel  may  comment  on  the  draft. 

The  Special  Counsel  also  reviews  and  comments 
upon  proposed  legislation — that  which  is  being 
formulated  by  the  Commission  and  that  which  has 
been  introduced  and  on  which  the  Commission  has 
been  asked  to  testify  in  Congressional  hearings.  In 
both  cases,  the  Special  Counsel  comments  from  a 
consumer  and  public  interest  point  of  view  prior  to 
completion  of  the  Commission's  proposed  legislative 
package  and  testimony. 

Bureau  of  Operation '  Consumer  Assistance  Section 

The  Bureau  of  Operations  reports  jointly  to  the 
Com;  mission  Chairman  and  the  Managing  Director. 
Within  the  Bureau  is  a  Section  of  Consumer 
Assistance  staffed  by  4  transportation  specialists  and 
12  consumer  representatives. 

The  Section  of  Consumer  Assistance  operates  a 
sophisticated  consumer  complaint  and  inquiry  center, 
using  a  nationwide  tool-free  hotline  with  computer 
capability  for  logging,  referral,  retention,  and  update  of 
complaint  information.  The  Consumer  Assistance 
Section  is  tied  to  six  regional  Consumer  Assistance 
Centers  in  Boston.  Philadelphia.  Atlanta.  Chicago.  Fort 
Worth,  and  San  Francisco  and  three  subregional 
centers  in  New  York,  Los  Angeles,  and  Seattle.  (See 
Section  V) 
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The  Bureau  of  Operations'  Section  of  Consumer 
Assistance  draws  upon  the  resources  of  the 
Commission's  field  staff.  Small  Business  Assistance 
Office,  the  Special  Counsel,  the  Bureau  of  Traffic,  and 
the  Office  of  Proceedings  (which  processes  formal 
cases)  to  handle  complaints  and  inquires  ranging  from 
problems  encountered  by  consumers  during  an 
interstate  move,  to  complaints  about  interstate  bus  or 
train  travel,  to  small  shippers  who  are  unable  to  find 
transportation  services,  to  users  of  railroad  services 
who  are  unable  to  obtain  freight  cars  or  other  freight 
services. 

The  Bureau  of  Operations  initiates  many  of  the 
proposals  to  revise,  update,  and  change  Commission 
policies,  rules,  and  programs  affecting  consumers.  For 
those  actions  not  initiated  by  this  office,  the  bureau 
director  participates  in  weekly  management  meetings 
chaired  by  the  Commission  Chairman  designed  to 
ensure  that  ICC  officials  are  aware  of  plans  to  change, 
initiate,  or  review  rules,  programs,  and  policies.  The 
bureau  director  reviews  all  draft  policy  statements  and 
notices  of  proposed  rulemaking  to  respond  to  the 
decision-making  process.  Also,  the  bureau  director 
reviews  and  comments  upon  proposed  legislation  that 
is  being  formulated  by  the  Commission  and  that  has 
been  introduced  and  on  which  the  Commission  has 
been  asked  to  testify  in  Congressional  hearings.  In 
both  cases,  the  director  has  an  opportunity  to  comment 
prior  to  completion  of  the  Commission's  legislative 
package  and  testimony  and  whenever  necessary 
appears  before  Congressional  committees  and 
answers  or  assists  in  answering  technical  questions. 
Bureau  of  Traffic  Consumer  Units 

The  Bureau  of  Traffic  reports  jointly  to  the  Chairman 
and  the  Managing  Director  and  advises  the  entire 
Commission  on  the  publication,  filing  and 
interpretation  of  tariffs.  The  Bureau  of  Traffic  has 
responsibility  for  reviewing  and  interpreting  tariffs 
containing  the  rates  and  charges  of  buses,  trains, 
trucks,  inland  water  carriers,  and  surface  freight 
forwarders  and  suspending  rates  and  charges  before 
they  become  effective  if  they  appear  unreasonable  or 
unlawful. 

There  are  six  units  in  the  Bureau  of  Traffic  with 
significant  consumer-oriented  responsibilities.  They 
are: 

•  The  Suspension  Board.  The  Board  has  a  chairman 
and  two  full-time  voting  members  and  is  supported  by 
21  transportation  rate  and  tariff  specialists.  The  Board 
analyzes  protested  rate  changes  to  determine  whether 
there  is  sufficient  cause  to  suspend  the  effective  date 
of  the  proposal  pending  formal  investigation  of  its 
lawfulness  (or  reasonableness)  by  the  Commission. 
The  Board  is  empowered  to  suspend  motor,  water,  and 
forwarder  tariffs  on  its  own  initiative.  The  Board  is  a 
classic  example  of  consumer  protection  activity. 

•  The  Consumer  Impact  Analysis  Unit.  This  Unit  is 
staffed  with  6  Traffic  Analysts.  They  review  newly- 
filed  tariffs  to  identify  rates,  charges,  or  provisions 
that  impact  unfairly  on  the  consumer  and  explore 
ways  to  eliminate  items  which  may  hinder  or  injure 
the  consumer  financially.  The  Unit  provides  immediate 


response  to  tariff  interpretation  questions  from  the 
unsophisticated  consumer  and  shipper. 

•  The  Consumer  Tariff  Examining  Units.  The 
Bureau  has  a  total  of  25  tariff  examiners  who  analyze 
certain  tariffs  in  depth,  searching  for  proposed  rules, 
provisions,  or  rates  which  will  impact  unexpectedly, 
unfairly,  and  unreasonably  on  shippers  or  travelers 
who  may  not  be  in  a  position  to  watch  tariff  filings  in 
their  own  behalf.  "Bad"  proposals  are  rejected  out  of 
hand  and  do  not  become  effective. 

•  The  Tariff  Integrity  Board  This  Board  was 
established  in  October  1979  to  provide  an  expedited 
procedure  for  tariff  users  who  wish  to  challenge 
unlawfully  established  rates.  The  Tariff  Integrity 
Board  is  designed  to  afford  a  fast,  effective  remedy  to 
rates  and  charges  which  were  unlawfully  established. 
The  Board  is  empowered  to  order  such  tariffs  stricken 
from  the  files.  * 

•  The  Special  Docket  Board.  Assistant  consumers  in 
obtaining  refunds  of  freight  charges  which  are 
unreasonable. 

•  The  Special  Permission  Board.  This  Board  acts  on 
transportation  companies'  requests  to  file 
experimental  or  incentive  rates  or  to  advance  the 
effective  date  of  rate  reductions. 

The  Bureau  of  Traffic  answers  inquiries  on 
transportation  rates  and  charges  received  on  the  ICC 
nationwide  toll-free  hotline.  The  Bureau  of  Traffic 
works  closely  with  the  Office  of  Communications  and 
Consumer  Affairs  to  disseminate  information  on  ICC 
rate  actions  that  impact  on  consumers,  using  all 
available  media  tools. 

To  keep  apprised  of  all  opportunities  to  participate 
in  agency  proceedings,  the  Bureau  of  Traffic  director 
attends  weekly  managment  meetings  chaired  by  the 
Commission  Chairman  designed  to  ensure  that  ICC 
officials  are  aware  of  plans  to  change,  initiate,  or 
review  rules,  programs,  and  policies. 

From  the  point  of  view  of  providing  as  much 
consumer  protection  as  possible,  the  Bureau  of  Traffic 
director  reviews  all  draft  notices  of  proposed 
rulemaking  and  policy  statements  and  comments  on 
them  prior  to  their  submission  to  the  Commission  for  a 
vote  and  public  release.  The  Traffic  director  also 
reviews  and  comments  upon  proposed  legislation — 
that  which  is  being  formulated  by  the  Commission  and 
that  which  has  been  introduced  and  on  which  the 
Commission  has  been  asked  to  testify  in 
Congressional  hearings— prior  to  completion  of  the 
Commission's  proposed  legislative  package  and 
testimony.  In  all  cases,  the  Bureau's  focus  is  on  the 
projected  impact  of  the  legislation  upon  consumers. 

Small  Business  Assistance  Office 

The  Small  Business  Assistance  Office  (SBAO) 
reports  directly  to  the  Chairman  and  advises  the  entire 
Commission  on  small  business  concerns. 

The  office  is  staffed  with  one  permanent  attorney, 
one  rotating  attorney,  one  paralegal,  and  one  program 
analyst.  SBAO  has  a  specific  consumer  constituency — 
small  carriers,  owner-operators,  small  shippers,  new 
entrants,  and  minority  truckers.  The  functions 
performed  by  SBAO  range  from  advising  and  assisting 
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small  business  entities  and  individuals  in 
understanding  and  coping  with  regulatory  procedures 
to  providing  the  Commission  with  a  broad  perspective 
of  the  impact  of  its  decisions  on  small  businesses  and 
individuals. 

SBAO,  the  Bureau  of  Operations  and  the  Office  of 
Proceedings  (the  ICC  office  which  processes  formal 
cases]  work  together  in  resolving  small  businesses" 
transportation  problems.  SBAO  and  Proceedings 
answer  inquiries  from  small  businesses  on  obtaining 
operating  rights — licenses  to  perform  interstate 
transportation.  The  ICC  nationwide  toll-free  hotline  is 
used  to  receive  telephone  inquiries  and  complaints 
from  small  businesses. 

The  Small  Business  Assistance  Office  conducts  an 
informational  outreach  program  to  its  consumer 
constituency.  The  office  has  prepared  and 
disseminated  a  series  of  public  advisory  booklets 
designed  to  answer  some  basic  questions  on  the 
transportation  industry  and  to  help  resolve  problems 
small  businesses  confront  in  entering  the  trucking 
business.  SBAO  also  designed  a  nationwide  ICC  small 
business  conference  program.  Six  conferences  have 
been  conducted  in  different  regions  of  the  country. 
Since  its  creation  in  June  1977.  the  office  has 
responded  to  over  30.000  complaints  and  requests  for 
assistance.  Additionally.  SBAO  works  closely  with  the 
Office  of  Communications  and  Consumer  Affairs  to 
disseminate  information  on  ICC  actions  that  impact 
small  businesses,  using  all  available  media  tools 
including  press  releases,  public  service 
announcements,  and  interviews  targeted  particularly 
at  small  business  trade  newspapers  and  magazines. 

To  keep  apprised  of  all  opportunities  to  participate 
in  agency  proceedings,  the  Small  Business  Assistance 
Office  Director  attends  weekly  management  meetings 
chaired  by  the  Commission  Chairman  designed  to 
ensure  that  ICC  officials  are  aware  of  plans  to  change, 
initiate,  or  review  rules,  programs,  and  policies.  The 
SBAO  director  reviews  all  draft  notices  of  proposed 
rulemaking  and  policy  statements  to  make  comments 
prior  to  their  submission  to  the  Commission  for  a  vote 
and  public  release.  The  SBAO  director  also  reviews 
and  comments  upon  proposed  legislation — that  which 
is  being  formulated  by  the  Commission  and  that  which 
has  been  introduced  and  on  which  the  Commission 
has  been  asked  to  testify  in  Congressional  hearings.  In 
both  cases,  the  SBAO  makes  input  prior  to  finalization 
of  the  Commission's  proposed  legislative  package  and 
testimony. 

Part  2.  Coordination 

The  Office  of  Communications  and  Consumer 
Affairs  serves  as  the  Chairman's  coordinator  for 
consumer  activities.  The  Office  provides  a  readily 
accessible  contact  point  for  the  general  consuming 
public.  Its  functions  include: 

— participates  in  developing  consumer  policy  and 
program  objectives; 

— develops  and  implements  a  comprehensive 
consumer  information  program  designed  to  keep  the 


public  informed  of  Commission  actions  affecting 
individual  consumers; 

— reports  to  the  Chairman  and  advises  the 
President's  Office  of  Consumer  Affairs  on  ICC 
consumer  programs,  policies,  and  initiatives; 

— assists  specialized  consumer  staffs  in  preparing 
informational  and  outreach  materials  to  ensure  full 
consumer  participation  in  agency  programs  and 
proceedings. 

The  Office  of  Communications  and  Consumer 
Affairs  (OCCA)  is  fully  staffed  with  5  communications 
and  consumer  affairs  professionals,  two  para- 
professionals,  one  administrative  officer,  and  one 
clerk.  Its  responsibilities  include  the  Commission's 
general  media  program  as  well  as  the  consumer 
information  and  coordination  program. 

OCCA  communicates  directly  with  the  Commission 
Chairman  and  all  office  managers  to  ensure  that  the 
office  is  apprised  of  all  agency  rules,  policies, 
programs,  and  legislation  and  is  given  an  opportunity 
to  comment — either  in  writing  or  orally — on  all  agency 
plans. 

OCCA  participates  in  the  development  of  policies 
and  programs,  and  often  assists  in  drafting  the  initial 
language  for  internal  agency  review. 

The  office  participates  on  internal  agency  task  forces 
and  working  groups  which  initiate  ideas  for  rule, 
policy,  program,  and  legislative  change  and  is  active  in 
all  meetings  with  key  agency  officials. 

SECTION  II.  CONSUMER  PARTICIPATION 

Interstate  Commerce  Commission  procedures 
encourage  and  allow  for  early  and  meaningful 
consumer  participation  in  the  development  and  review 
of  agency  rules,  policies,  and  programs. 

Part  1.  The  ICC's  Office  of  Special  Counsel 

The  Office  of  Special  Counsel  was  established  in 
November  1978  to  ensure  that  the  public  interest  is 
fully  represented  in  ICC  proceedings.  The  Special 
Counsel's  principal  mission  is  to  assist  both  the 
Commission  and  the  public  by  ensuring  that  the 
Commission  has  a  complete  record  before  it — 
complete  from  the  public  viewpoint — so  that  it  will  be 
able  to  make  a  fully-informed  decision.  The  Special 
counsel  has  input  at  all  stages  of  the  decisionmaking 
process  to  Commission  rules,  policies,  and  programs. 

The  Special  Counsel  performs  its  mission  primarily 
by: 

— participating  in  appropriate  Commission 
proceedings: 

— petitioning  the  Commission  to  institute 
rulemakings  and  other  proceedings  in  matters  of  public 
interest;  « 

—counselling  and  assisting  members  of  the  public  in 
obtaining  information,  dealing  with  the  Commission 
and  its  complex  regulatory  procedures,  and  complying 
with  the  Commission's  rules  and  regulations; 

— assisting  the  Commission  in  ascertaining  the 
public  viewpoint  to  incorporate  consumer  concerns  in 
the  preparation  of  congressional  testimony,  policy 
formulations,  and  proposed  legislative  packages; 
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j     —acting  as  a  "suggestion  box"  where  members  of 
I  the  public  can  easily  channel  ideas  relating  to  the 
public  interest;  and 

— representing  consumers,  individuals  and  groups,  or 
other  parties  who  may  have  been  unjustly  treated  by 
an  ICC-regulated  company  or  industry. 

In  its  efforts  to  generate  a  balanced  record  in 
Commission  proceedings  the  Special  Counsel  acts  in 
an  outreach  capacity,  as  an  advocate,  or  some 
combination  of  both.  The  outreach  function  includes 
locating,  notifying,  and  assisting  consumers,  small 
businessmen,  and  other  persons  not  familiar  with 
Commission  procedures,  to  enable  them  to  make  their 
views  known  effectively— either  informally,  in  formal 
written  comments,  or  orally  at  hearings.  The  advocacy 
role  places  the  Special  Counsel  in  the  posture  of  a 
"party"  to  a  formal  commission  administrative 
proceeding.  Frequently,  the  Office  will  be  an  advocate 
at  the  same  time  it  performs  an  outreach  service.  For 
example,  it  will  obtain  testimony  (either  oral  or 
written)  from  individual  consumers  and  incorporate 
that  testimony  into  the  Office's  case  to  be  presented  to 
the  Commission. 

The  most  significant  criterion  for  the  Special 
Counsel's  involvement  in  cases  before  the  Commission 
is  whether  important  public  vieurpoints  will  be 
represented  without  participation  by  the  Special 
Counsel.  The  Office's  goal  is  to  ensure  that  the 
interests  of  parties  who  have  a  very  real  stake  in  the 
outcome  of  the  proceeding  are  adequately  represented. 
For  example,  in  proceedings  involving  the  household 
goods  moving  industry,  which  the  ICC  regulates,  many 
individuals  move  only  once  or  twice  in  a  lifetime  and 
have  neither  expertise  nor  incentive  to  intervene 
formally  in  an  ICC  proceeding.  Their  moving 
experiences,  taken  as  a  group,  however,  can  provide 
the  Commission  decisionmakers  with  valuable 
guidance  in  making  necessary  changes  to  the  rules  and 
regulations  governing  the  interstate  moving  industry. 
Also,  passengers  of  the  intercity  bus  industry  are 
generally  the  young,  the  old,  and  the  poor,  and  are  not 
usually  capable  of  representing  themselves  in  cases 
such  as  major  rate  changes.  As  a  last  example,  the 
general  consuming  public  is  affected  by  almost 
everything  the  motor  carrier  (trucking]  industry  does, 
because  the  cost  of  transportation  is  a  factor  in  the 
retail  price  of  many  goods.  No  effective  consumer 
group,  however,  regularly  participates  in  major  motor 
carrier  proceedings  before  the  Commission,  and  the 
Special  Counsel  is  charged  with  ensuring  that  the 
public  interest  is  represented. 

The  Special  Counsel,  in  conjunction  with  the 
Commission's  Office  of  Communications  and 
Consumer  Affairs,  will  take  affirmative  action  to 
ensure  consumers  are  notified  of  opportunities  to 
participate  in  agency  decisionmaking.  Press  releases 
will  be  targeted  to  consumer  reporters  nationwide  or 
to  specific  locales,  if  the  particular  Commission  action 
has  a  regional  rather  than  nationwide  impact. 
Television  and  radio  public  service  announcements 
will  be  used  to  encourage  consumer  contacts  with  the 


Special  Counsel  when  that  Office  is  attempting  to 
obtain  evidence  in  particular  rulemakings  or  cases. 

Consumers  who  have  written  or  telephoned  the 
Commission  with  complaints  or  suggestions  will  be 
individually  contacted  through  letter  campaigns  when 
their  contributions  could  be  valuable  to  the  Special 
Counsel's  formulation  of  a  position  in  a  particular 
proceeding.  Additionally,  the  Special  Counsel  has  staff 
available  at  many  Commission  conferences  (regular 
meetings  of  the  Commission],  Administrative  Law 
Judges'  hearings,  and  informal  staff  conferences 
throughout  the  Nation  to  assist  individual  consumers 
and  groups  in  understanding  the  purpose  of  the 
meeting  or  hearing,  how  they  may  participate  or  have 
their  views  included,  and  the  administrative 
procedures  under  which  the  Commission  must  operate. 

Notification  of  these  conferences,  hearings,  and 
meetings  is  made  through  the  Office  of 
Communications  and  Consumer  Affairs  which 
prepares  press  releases  or  media  announcements  for 
nationwide  dissemination  and  a  weekly  calender  of 
Commission  events  available  to  consumers  requesting 
to  be  on  the  mailing  list.  Also,  for  each  Commission 
conference,  oral  argument  before  the  Commission,  and 
informal  staff  conference,  OCCA  prepares  a  complete 
public  information  kit  describing  the  agenda  items, 
options  available  to  the  Commission,  background 
information  on  specific  cases  which  will  be  discussed, 
and  general  ICC  information. 

Part  2.  Informal  Conferences  and  Meetings 

Another  avenue  provided  by  the  Commission  to 
consumers  wishing  to  participate  in  the  formulation  of 
ICC  programs,  policies,  and  rules  is  staff-conducted 
informal  conferences.  Informal  conferences  are 
chaired  by  senior  staff  officials  who  report  to  the 
Commission.  Conferences  will  be  scheduled  upon 
recommendations  by  senior  program  officials  on 
subjects  that  have* direct  consumer  impact. 

For  example,  the  Bureau  of  Operations  has  specific 
oversight  responsibility  for  the  Commission's 
regulation  of  the  interstate  moving  industry.  To  initiate 
a  review  of  the  regulations  through  which  the  ICC 
supervises  the  moving  industry,  the  Commission 
recently  scheduled  a  series  of  informal  conferences  in 
five  cities  across  the  Nation.  The  conferences  were 
designed  to  provide  a  forum  in  which  consumers  and 
industry  representatives  could  address  necessary 
changes  to  the  way  in  which  the  ICC  regulates  the 
moving  industry. 

All  informal  conferences  will  be  publicized  by  the 
Office  of  Communications  and  Consumer  Affairs, 
using  press  releases  with  nationwide  dissemination, 
radio  and  television  public  service  announcements, 
and  wire  service  reports.  The  Office  of  Special 
Counsel  will  also  contact  public  and  consumer 
representatives  to  interest  them  in  participating  in 
such  events. 
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Part  3.  Administrative  Procedures  for  Consumer 
Comment 

All  major  policy  and  rule  changes  are  made 
available  to  the  public  for  comment  in  the  form  of  draft 
policy  statements  or  notices  of  proposed  rulemaking. 
These  are  published  in  the  Federal  Register.  Press 
releases  will  continue  to  be  issued  announcing  the 
proposals  and  encouraging  all  interested  persons  to 
submit  written  comments,  in  accordance  with  the 
Administrative  Procedures  Act.  Additionally,  the 
Office  of  Special  Counsel  notifies  consumer 
representatives  of  proceedings  with  public  impact. 

SECTION  III.  INFORMATIONAL  MATERIALS 

This  section  outlines  the  current  and  proposed 
procedures  for  production  and  distribution  of  materials 
to  inform  consumers  abput:  (1)  the  ICC's 
responsibilities  and  services,  (2)  procedures  for 
consumer  participation  in  ICC  proceedings,  and  (3]  the 
transportation  marketplace.  A  task  force  will  be 
established  to  study  the  ICC's  needs  for  consumer 
information,  to  develop  further  information  programs, 
and  to  review  the  consumer  information  program  on  a 
regular  basis.  Procedures  will  be  established  to  make 
available  understandable  materials  to  consumers 
attending  open  agency  meetings. 

Part  1.  Needs  Assessment  and  Information  Plans 

A  special  task  force  will  be  created  consisting  of  the 
Directors  of  the  Office  of  Communications  and 
Consumer  Affairs  (Chairman):  Small  Business 
Assistance  Office;  Bureaus  of  Operations  and  Traffic; 
and  the  Special  Counsel.  This  task  force  will  study  the 
need  for  consumer  information  about  the  agency's 
responsibilities  and  services,  procedures  for  consumer 
participation,  and  the  transportation  marketplace. 

The  task  force  will  report  to  the  ICC  Chairman  by 
June  30. 1980,  on  consumer  information  needs, 
identifiable  constituent  groups,  current  materials 
assessment,  dissemination  strategies,  and  new 
methods  of  outreach.  Other  issues  to  be  considered 
include  methods  for  determining  issues,  goals,  and 
priorities;  coordination  of  actions  with  the  Consumer 
Affairs  Council;  coordination  with  other  federal 
agencies  with  similar  missions;  mechanisms  for 
monitoring  progress:  budget  and  staff  resources; 
timelines  for  producing  information  materials;  and 
methods  of  evaluation. 

Part  2.  Constituent  Groups 

The  special  taks  force  will  identify  specific 
constituent  groups  which  should  be  reached  with 
consumer  information.  For  example,  the  specialized 
consumer  staffs  at  the  ICC  have  identified  the 
following  constituent  groups: 

Office  of  Communications  and  Consumer  Affairs^— 

general  public 
Special  Counsel —  all  consumers  and  public/consumer 

representatives 
Small  Business  Assistance  Office — small  truckers, 

small  shippers,  independent  owner-operators, 


minority  truckers,  new  entrants  in  the  transportation 

business 
Bureau  of  Operations— consumers  moving  their 

household  goods  interstate;  bus  and  train  travelers, 

and  users  of  rail  freight  transportation 
Bureau  of  Traffic — small  shippers,  small  carriers,  and 

consumers  affected  by  transportation  rate  changes. 

The  Commission's  present  consumer  program 
considers  various  constituent  groups  and  their 
informational  needs  when  planning  dissemination  of 
consumer  materials. 

Part  3.  Outreach  Methods 

The  Office  of  Communications  and  Consumer 
Affairs  (OCCA)  will  work  with  all  Commission 
specialized  consumer  staffs  to  ensure  that  outreach 
and  communications  programs  are  effectively  planned 
and  implemented.  OCCA  will  continue  to  produce 
routinely  brochures,  press  releases,  video  tape 
presentations,  press  conferences,  articles  for 
publication  in  periodicals  and  journals,  fact  sheets, 
and  consumer  briefings. 

Radio  and  television  public  service  armouncements 
have  been  produced  to  inform  consumers  of  assistance 
available  from  the  ICC.  Television  and  radio  PSA's 
currently  in  circulation  deal  with  the  household  goods 
industry  and  encourage  consumers  to  contact  the 
Commission's  toll-free  "hotline"  if  they  encounter  a 
problem  with  an  interstate  move.  These  PSA's,  with  a 
five-year  shelf  life,  have  been  disseminated  to  the 
major  media  markets  in  the  country,  have  been 
targeted  to  the  areas  where  moves  are  concentrated, 
and  are  redisseminated  each  year  just  prior  to  the 
spring/ summer  peak  moving  season. 

Efforts  are  made  by  the  agency  to  place  the 
Chairman,  Commissioners  and  staff  on  public  affairs 
media  programs,  often  in  conjunction  with  a  speaking 
engagement  outside  Washington,  D.C. 

A  consumer  toll-free  "hotline" — in  operation  12 
hours  each  workday — is  a  critical  component  of  the 
ICC's  complaint  handling  system. 

Small  Business  Assistance  Workshops  designed  to 
help  small  businesses  in  their  dealings  with  the  ICC 
and  the  transportation  industry  have  been  held  in  six 
major  cities  and  the  Bureau  of  Operations  has 
conducted  informal  conferences  nationwide  to  review 
railroad  freight  car  shortages  and  ICC  regulations  of 
the  moving  industry.  Opportunities  for  other  consumer- 
oriented  workshops,  educational  forums  and  town 
meetings  will  be  considered  by  the  consumer 
information  task  force. 

The  Office  of  Special  Counsel  consistently  informs 
public  and  consumer  representatives,  as  well  as 
individual  consumers,  of  Commission  proceedings  and 
programs  of  interest  or  assistance. 

Part  4.  Assessment  of  Current  Materials 

The  Commission  has  available  a  publication — In  The 
Public  Interest — which  outlines  the  responsibilities  of 
the  ICC.  It  serves  as  an  historical  document  and  lists 
some  of  the  services  provided  by  the  ICC  but  not 
extensively.  The  brochure  will  be  republished  by  the 
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close  of  the  fiscal  year,  with  a  concentrated  emphasis 
on  available  services. 

The  Commission's  Annual  Report  to  Congress, 
published  each  April,  includes  actions  taken  during  the 
preceding  fiscal  year  to  assist  and  protect  consumers. 

A  series  of  Public  Advisories  has  been  published  to 
advise  the  consumer  on  various  aspects  of  the 
transportation  marketplace.  These  advisories  cover  a 
wide  range  of  subjects  including:  transportation  of 
small  shipments;  filing  of  loss  and  damage  claims;  how 
to  enter  the  trucking  business;  and  rights, 
responsibilities,  and  remedies  of  the  independent  truck 
driver. 

The  ICC  also  widely  distributes  an  informational 
booklet  dealing  with  consumers'  rights  when  moving 
their  household  goods  interstate.  This  publication, 
which  the  agency  requires  movers  to  give  to  their 
prospective  customers,  also  contains  a  consumer 
questionnaire  which  assists  the  ICC  in  resolving 
problems  in  household  goods  moving.  This  booklet  will 
be  updated  in  early  1980. 

Each  year,  the  agency  publishes  two  performance 
reports  on  the  20  largest  interstate  moving  companies. 
These  reports  can  assist  consumers  in  selecting  a 
moving  company.  Information  in  the  reports  is  derived 
from:  (1)  the  performance  reports  filed  by  moving 
companies  with  the  ICC;  and  (2)  information  received 
through  the  ICC's  consumer  assistance  program. 

The  Commission  also  publishes  a  weekly  calendar  of 
upcoming  events— public  hearings  and  speeches— and 
a  biweekly  review  of  major  ICC  actions.  These 
publications  are  disseminated  to  consumers  who 
request  to  be  on  the  mailing  list. 

The  task  force  of  ICC  specialized  consumer  staffs,  in 
cooperation  with  the  Office  of  Communications  and 
Consumer  Affairs,  will  analyze  the  effectiveness  of 
these  current  consumer  information  materials  and 
develop  a  coordinated  information  program,  with 
production  schedules  for  new  and  revised  materials 
and  dissemination  plans.  All  agency  reports  and 
publications  will  be  reviewed  to  ensure  they  are 
written  in  plain,  easy-to-understand  English  rather 
than  technical,  legalistic  language. 

Part  5.  Public  Materials  for  Open  Meetings 

For  each  public  meeting  of  the  ICC  Commissioners, 
the  Office  of  Communications  and  Consumer  Affairs 
issues  a  notice  one  week  prior  to  the  meeting 
announcing  the  day,  time,  location,  agenda  items,  and 
staff  information  sources  on  the  subject  of  the  meeting. 
The  notice  is  posted  and  distributed  to  the  public  and 
is  run  on  the  wire  services  and  delivered  to  major 
media. 

Additionally,  this  office  prepares  a  background 
information  kit  for  public  dissemination  at  the  meeting. 
The  kit  includes  the  meeting  agenda,  a  summary  of  the 
issues  and  options  to  be  discussed  by  the  Commission, 
related  Commission  decisions  and/or  reports,  a  listing 
of  Commissioners  who  will  participate  in  the  meeting, 
and  any  other  relevant  information. 

Staff  from  the  Office  of  Communications  and 
Consumer  Affairs,  Office  of  Special  Counsel  and  the 


legal  and  program  offices  are  always  available  at 
public  meetings  to  answer  questions  or  explain  items 
discussed  by  the  Commission. 

For  informal  public  meetings  conducted  by  ICC  staff, 
similar  background  information  packages  are  prepared 
whenever  appropriate.  Generally,  press  releases, 
rather  than  public  notices,  are  issued  to  announce 
these  informal  meetings,  and  if  the  subject  matter  of 
the  meeting  has  particular  consumer  impact,  the  Office 
of  Special  Counsel  will  initiate  letter  and  telephone 
campaigns  to  solicit  consumer  and  public 
representation  at  the  meeting. 

SECTION  IV.  EDUCATION  AND  TRAINING 

Part  1.  Educating  ICC  Staff 

The  Interstate  Commerce  Commission,  through  its 
National  Training  Center,  will  provide  training  to  its 
consumer  affairs  personnel.  Future  training  will 
include  reference  to  the  policies  embodied  in 
Executive  Order  12160.  Two  courses,  to  be  conducted 
annually,  have  been  designed  to  ensure  effective 
consumer  assistance: 

•  Consumer  Assistance  Center  Training:  This  3-day 
course  is  designed  for  ICC  personnel  who  staff  the 
Washington  consumer  assistance  center  to  ensure 
participants  are  able  to: 

(1)  Identify  the  functions  of  the  ICC  in  relation  to 
consumer  assistance; 

(2)  Process  all  consumer  complaints  arid  inquiries 
received  at  the  consumer  assistance  center;  and 

(3)  Identify  specialized  consumer  assistance 
responsibilities  of  bureaus  and  offices  within  the  ICC. 

•  School  for  Transportation  Consumer  Specialists: 
This  annual  training,  consisting  of  two  1-week 
sessions,  is  designed  for  transportation  assistants  and 
transportation  consumer  specialists  in  the  ICC  field 
and  regional  offices.  The  purposes  of  the  training  are 
to  better  qualify  recently  appointed  employees  to 
handle  ICC-related  consumer  complaints  and 
inquiries;  to  upgrade  the  performance  of  experienced 
employees  in  dealing  with  consumers;  to  provide  for 
uniform  interpretation  of  ICC  rules  and  regulations; 
and  to  ensure  uniformity,  consistency,  and  quality  in 
complaint  handling. 

Because  effective  communications  play  a  vital  role 
in  ensuring  that  consumers  understand  ICC  rules, 
policies,  programs,  and  legislation,  the  ICC  conducts 
two  communications  training  programs  for 
Commission  employees: 

•  Public  Information  Training  Seminars:  These  1- 
day  seminars  are  designed  to  introduce  Washington 
and  regional  employees  to  methods  of  effectively 
disseminating  clear,  concise  information  on  ICC 
activities.  The  seminars  focus  on  dealing  with  the 
media,  including  consumer  reporters. 

•  Effective  Writing  Workshop:  These  1-day 
workshops  are  held  monthly  for  all  ICC  employees  to 
improve  the  format,  style,  and  clarity  of  Commission 
documents.  The  intent  is  to  encourage  substitution  of 
plain  English  for  the  archaic,  legalistic  language  too 
often  used  by  Government. 
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Part  2.  Internal  Agency  Communication 

The  Office  of  Communications  and  Consumer 
Affairs  will  be  responsible  for  communicating  to 
agency  staff  changes  in  the  structure  and  procedures 
of  the  ICC's  consumer  program.  This  will  be 
accomplished  through  the  Commission's  internal 
newsletter  to  all  ICC  employees,  memoranda  to  all 
employees,  or  appropriate  staff  meetings. 

Part  3.  Technical  Assistance 

The  ICC  provides  technical  assistance  to  consumers 
through:  the  Office  of  Special  Counsel,  the  Bureau  of 
Traffic,  the  Bureau  of  Operations,  and  the  Small 
Busfness  Assistance  Office. 

The  Office  of  Special  Counsel  will  answer 
procedural  and  legal  questions  related  to  ICC 
proceedings  and  will  assist  consumer  groups  in  the 
preparation  of  formal  documents,  e.g..  complaints, 
interventions,  comments,  to  be  filed  in  cases  before  the 
Commission.  All  consumers,  individuals  or  groups,  will 
be  assisted  upon  request. 

The  Bureau  of  Traffic  will  answer  consumers' 
technical  inquiries  on  the  rates  and  charges  of 
transportation  companies,  and  the  Bureau  of 
Operations  will  respond  to  technical  questions  on 
railroad  and  motor  carrier — trucks  and  buses- 
transportation  matters.  Assistance  from  these  bureaus 
includes  production  of  informational  materials  on 
technical  issues  and  direct  communication  with 
consumers  through  the  nationwide  toll-free  hotline 
system. 

The  Small  Business  Assistance  Office  (SBAO)  will 
provide  technical  assistance  to  a  specific  constituency 
of  consumers — small  businesses,  minority  truckers, 
new  entrants,  small  shippers,  and  small  carriers. 
SBAO's  technical  assistance  includes  production  of 
brochures  explaining  ICC  procedures;  direct 
communication,  both  in  person  and  via  telephone,  with 
persons  needing  assistance:  and  help  in  preparing 
applications  and  other  formal  documents  to  be  filed 
with  the  ICC.  The  assistance  provided  is  both  legal 
and  technical.  Additionally,  this  office  will  analyze  the 
changing  problems  and  concerns  of  small  business  and 
will  plan  and  design  recommended  programs — both  in- 
house  projects  and  public  outreach  forums — to  meet 
identified  needs.  Any  person  or  organization  which 
considers  itself  a  small  business  will  be  assisted. 

SECTION  V.  COMPLAINT  HANDLING 

The  Interstate  Commerce  Commission's  procedures 
for  consumer  complaint  handling  provide  for 
systematic  logging,  investigating,  and  responding  to 
consumer  complaints.  Statistical  reporting  of 
complaint  data,  analysis,  and  a  means  of  presenting 
this  information  to  the  Commission  are  currently  under 
study. 

Summary  of  Complaint  Handling  Procedures 

The  Commission's  fully  automated  complaint 
handling  system  became  effective  at  the  Interstate 
Commerce  Commission  on  October  1. 1979,  and 
provides  for. 


•  Establishment  of  a  National  Consumer  Assistance 
Center  (Section  of  Consumer  Assistance,  Bureau  of 
Operations)  with  expanded  toll-free  "hotline" 
telephone  capabilities; 

•  Establishment  of  six  Regional  Consumer 
Assistance  Centers  and  three  subregional  centers; 

•  Complaint  information  to  be  placed  in  a 
computerized  system  upon  receipt; 

•  Computer  capability — for  both  national  and 
regional  centers — for  input,  referral,  and  updating 
complaint  data; 

•  "Emergency  hardship  complaints"  to  be 
immediately  handled  by  national  and  regional  centers; 

•  Non-emergency  complaints  to  be  handled  by  the 
regional  center  with  supervision  over  the  regulated 
transportation  carrier's  domicile; 

•  A  random  sampling  procedure  to  contact 
complainants  for  the  purposes  of  evaluating  the 
system  and  satisfaction  levels. 

Part  1.  Public  Awareness  of  the  Complaint  Handling 
Procedures 

The  Office  of  Communications  and  Consumer 
Affairs  will  be  responsible  for  heightening  public 
awareness  of  the  ICC's  receptivity  to  consumer 
complaints. 

This  office  will  initiate  public  awareness  programs 
to  educate  the  consumer  on  the  Commission's  mission 
and  the  assistance  available  to  consumers.  This 
program  would  include,  but  not  be  limited  to: 
pamphlets,  press  releases,  and  radio  and  television 
public  service  announcements  which  "advertise"  the 
services  provided  by  the  Commission  and  the  means 
to  contact  the  agency.  The  office  will  contact 
consumer  groups  to  ensure  their  awareness  of  the  role 
the  Commission  plays  in  handling  consumer 
complaints. 

All  "educational"  material  will  advise  the  consumer 
to  contact  the  Commission's  toll-free  "hotline"  when 
they  have  a  complaint.  This  "hotline"  is  maintained  by 
the  Consumer  Assistance  Section,  Bureau  of 
Operations.  The  consumer  who  wishes  to  write  his/her 
complaint  will  be  advised  to  write  the  Bureau  of 
Operations,  Section  of  Consumer  Assistance.  Room 
7310.  Interstate  Commerce  Commission.  Washington. 
DC.  20423. 

Part  2.  Complaint  Receiving,  Logging,  and  Referral 

A.  Complaints  received  on  the  "hotline."  The  initial 
telephone  contact  and  referral  action  is  an  essential 
element  to  the  overall  success  of  the  complaint 
handling  system.  Immediately  upon  receipt,  specified 
information  on  the  complainant  and  the  complaint  will 
be  entered  in  a  sophisticated  computer  program  to 
ensure  timely  and  accurate  referral  and  response. 

If  the  complaint  requires  immediate  action,  the 
national  center  will  be  responsible. 

Non-emergency  complaints  will  be  referred  to  the 
ICC  office  in  Washington  with  expertise  in  the  subject 
or  to  the  regional  center  with  jurisdiction  over  the 
carrier  involved. 
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B.  Complaints  received  by  telephone  in  the  regional 
centers.  There  are  six  regional  complaint  centers: 
Boston.  MA;  Philadelphia.  PA;  Atlanta.  GA;  Chicago. 
IL;  Fort  Worth.  TX;  and  San  Francisco,  CA.  The 
regional  center  staff  members  will  respond  to  incoming 
telephone  calls  involving  inquiries  and  complaints.  If 
the  call  involves  a  complaint,  the  staff  member  will 
develop  the  required  essential  information  for  entry 
into  the  computer  system. 

If  the  call  involves  an  "emergency  hardship" 
complaint,  the  staff  member  will  either  handle  the 
complaint  to  a  resolution  or  will  refer  the  complaint  to 
the  National  Complaint  Center  for  immediate  handling. 

If  the  call  is  a  non-emergency  complaint  involving  a 
carrier  within  that  region,  the  regional  center  will 
handle  the  complaint  to  conclusion.  If  the  call  is  a  non- 
emergency involving  a  carrier  outside  the  receiving 
region,  the  complaint  will  be  referred  via  computer  to 
the  appropriate  regional  center. 

C.  Complaints  received  by  telephone  in  the  field 
offices.  Field  personnel  (the  ICC  has  51  field  offices) 
will  encourage  the  complainant  to  use  the  toll-free 
"hotline"  to  the  national  center  or  will  refer  the  caller 
to  the  closest  regional  center. 

D.  Written  complaints  received  in  Washington. 
Written  complaints  received  in  the  Bureau  of 
Operations  are  included  in  the  computerized 
complaint  system.  A  study  will  be  conducted  to 
determine  the  means  of  entering  all  written  complaints 
received  by  the  Commission.  Written  complaints  will 
be  referred  and  responded  to  by  Washington  staffs 
with  subject  matter  expertise. 

E.  Written  complaints  received  in  the  regional 
centers.  All  written  complaints  received  in  the  regional 
centers,  involving  transportation  companies  (carriers) 
in  that  region,  will  be  handled  to  conclusion.  If  the 
complaint  involves  carriers  domiciled  outside  of  the 
receiving  region,  the  complaint  will  be  acknowledged 
and  the  file  forwarded  for  response  to  the  appropriate 
regional  center  having  jurisdiction  over  the  carrier. 

F.  Written  complaints  received  in  the  field  offices. 
All  written  complaints  will  be  acknowledged  at  the 
point  of  receipt  and  forwarded  for  response  to  the 
regional  center  with  jurisdiction  over  the  carrier. 

Part  3.  Tracking  of  Complaints 

A  "Complaint  Assistance  Report"  will  be  used  to 
provide  the  staff  with  data  on  the  number  and  types  of 
complaints  received;  the  status  of  pending  complaints; 
the  responsible  Commission  office;  how  complaints 
were  handled  to  conclusion;  and  identification  of  the 
carrier(s)  involved.  The  computer  program  has  been 
designed  so  that  information  can  be  retrieved  in  any 
desired  category. 

When  a  complaint  has  been  resolved,  the  original 
computer-generated  Complaint  Assistance  Report, 
with  all  working  papers  or  notes,  will  be  filed  in  the 
regional  center  with  jurisdiction  over  the  carrier 
involved. 


Part  4.  Responding  to  Complaints 

A.  Written  complaints  will  be  acknowledged  within 
5  working  days  after  receipt  unless  the  complaint 
handling  can  be  concluded  earlier. 

B.  Telephone  emergency  hardship  complaints  will 
receive  immediate  handling  and  will  generally  be 
resolved  within  8  hours  of  receipt.  Non-emergency 
telephone  complaints  are  generally  disposed  of  by  a 
call-back  or  letter.  If  investigation  is  not  complete 
within  60  days,  an  interim  notice  will  be  sent  to  the 
complainant  explaining  the  delay. 

Part  5.  Statistical  Reporting  and  Analysis  of 
Complaints 

Since  the  Commission's  new  complaint  handling 
system  has  only  been  in  effect  since  October  1. 1979,  a 
system  of  statistical  reporting,  analysis,  and  input  into 
Commission  policymaking  has  not  been  implemented. 

The  system  was  designed  to  provide  reports  on  the 
number  and  types  of  complaints  received,  how 
complaints  were  resolved,  the  transportation 
companies  involved,  and  the  status  of  pending 
complaints.  This  information  will  be  routinely 
provided  to  Commission  decisionsmakers. 

The  formal  and  reporting  periods  for  submission  C  of 
this  data  to  the  Commission  is  under  study. 

Part  6.  Evaluation  of  the  Complaint  Handling  System 

Complainants,  through  a  computerized  random 
sampling  procedure,  will  be  periodically  contacted  by 
the  Bureau  of  Operations  for  purposes  of  evaluating 
the  Commission's^complaint  handling  system  and 
complainant  satisfaction. 

An  independent  task  force  of  Commission  personnel 
has  been  established  to  review  periodically  the 
complaint  handling  system  and  consumer  satisfaction 
with  the  agency's  responsiveness  during  the  first  year 
of  the  new  program's  operation.  Their  report,  findings 
and  recommendations  will  be  forwarded  to  the 
Chairman  for  review  and  evaluation. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  79-36982  Filed  12-7-79;  8:45  am| 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

Guidelines  on  Consumer  Information 
agency:  National  Transportation  Safety  Board. 
action:  Guidelines  on  Consumer  Information. 

summary:  The  National  Transportation  Safety  Board 
(NTSB)  is  issuing  this  Notice  in  order  that  consumer 
information  regarding  the  NTSB  will  be  included 
within  the  body  of  pubHshed  information  on 
Government  consumer  programs.  The  public  is  also 
invited  to  submit  comments  on  this  program. 
DATES:  Comments  must  be  received  on  or  before 
March  10. 1980. 

ADDRESS:  Comments  should  be  sent  to  the  Director. 
Bureau  of  Administration.  National  Transportation 
Safety  Board.  800  Independence  Avenue.  S.W., 
Washington,  D.C.  20594. 
FOR  FURTHER  INFORMATION  CONTACT!  Mr.  B.  Michael 

Levins.  Director.  Bureau  of  Administration.  [202-A72- 
6111).  National  Transportation  Safety  Board.  800 
Independence  Avenue,  S.W..  Washington.  D.C.  20594. 
Office  hours  are  from  8:30  a.m.  to  5:00  p.m..  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The  NTSB  has  been 
exempted  from  the  provisions  of  Executive  Order 
12160  regarding  Federal  consumer  programs.  However, 
in  order  that  information  about  the  NTSB  will  be 
included  within  the  body  of  published  information  on 
Government  consumer  programs,  we  are  herein 
summarizing  the  elements  of  the  NTSB  program  as 
published  in  Parts  800  and  801  of  Title  49.  Code  of 
Federal  Regulations,  that  fall  within  the  scope  of  the 
Executive  Order. 

The  NTSB  is  an  independent  agency  with 
responsibility  for  the  investigation  of  transportation 
accidents  and  other  safety  problems  in  the  five  modes 
of  transportation  which  are  regulated  by  other 
agencies  of  the  Federal  Goverrmient.  In  accomplishing 
this  function,  the  NTSB: 

1.  Investigates  and  determines  the  facts,  conditions, 
and  circumstances  and  the  cause  or  probable  cause  of: 

(a)  All  civil  aviation  accidents  and  certain  incidents 
which  involve  previously  identiHed  safety  issues 
(certain  accidents  are  investigated  by  the  Federal 
Aviation  Administration  for  the  NTSB — see  49  CFR 
Part  800.  Appendix): 

(b)  All  railroad  accidents  involving  a  fatality, 
property  damage  in  excess  of  $150,000,  or  a  passenger 
train,  and  other  selected  accidents  which  involve 
previously  identified  safety  issues  or  problems; 

(c)  Selected  highway  accidents  involving  five  or 
more  fatalities,  all  school  bus  accidents  involving  three 
or  more  fatalities,  all  catastrophic  highway  accidents 
which  are  of  high  regional  or  national  interest, 
including  railroad  grade  crossing  accidents,  and  other 
selected  highway  accidents  involving  previously 
identified  safety  issues  or  problems; 

(d)  Marine  casualties  involving  a  public  vessel  and  a 
nonpublic  vessel;  and  major  marine  casualties 
occurring  in  the  navigable  waters  of  the  United  States 
or  that  involved  a  resale  of  the  United  States  that 


result  in  the  loss  of  six  or  more  lives;  the  loss  of  a 
mechanically  propelled  vessel  of  100  or  more  gross 
tons;  property  damage  initially  estimated  as  $500,000 
or  more;  or  serious  threat,  as  determined  by  the 
Commandant  of  the  United  States  Coast  Guard  and 
concurred  in  by  the  Chairman  of  the  NTSB,  to  life, 
property,  or  the  environment  by  hazardous  materials 
(certain  accidents  are  investigated,  upon  request,  by 
the  United  States  Coast  Guard  for  the  NTSB);  and 

(e)  All  pipeline  accidents  in  which  there  is  a  fatality 
or  property  damage  in  excess  of  $100,000  and  other 
pipeline  accidents  which  involve  previously  identified 
safety  issues  or  problems. 

2.  Initiates  and  conducts  special  studies,  special 
investigation,  and  safety  effectiveness  evaluations  on 
matters  pertaining  to  safety  in  transportation. 

3.  Makes  transportation  safety  recommendations  to 
Federal,  State,  and  local  agencies  and  interested 
persons  to  reduce  the  likelihood  of  recurrence  of 
transportation  accidents. 

4.  Reviews  airmen  and  seamen  appeals  resulting 
from  certificate  denials,  suspensions  or  revocations. 

The  five-Member  Board  of  the  NTSB  conducts 
meetings  which  are  open  to  the  public,  and  announced 
in  the  Federal  Register,  to  discuss  the  major  reports  of 
the  Board,  such  as  major  accident  investigations, 
safety  recommendations,  special  studies,  special 
investigations,  and  safety  effectiveness  evaluations.  In 
addition,  it  conducts  public  hearings  of  selected 
accidents  which  are  open  to  the  public  and  announced 
in  the  Federal  Register.  Notice  concerning  the 
availability  of  the  major  NTSB  public  documents, 
including  safety  recommendations  and  the  responses 
thereto  by  the  parties  to  whom  they  are  addressed,  are 
also  published  in  the  Federal  Register.  The  NTSB 
publicizes  all  significant  accident  investigations, 
accident  hearings,  and  recommendations  through  press 
releases. 

The  results  of  the  NTSB  program  activity  are  made 
available  to  the  public  in  the  form  of  the  following 
documents  in  either  report  form  or  files  for  inspection 
and  copying,  except  that  documents  (or  more  usually 
parts  thereof)  which  the  Board  specifically  determines 
must  not  be  not  disclosed  in  the  national  interest,  or 
for  the  protection  of  individual  rights,  or  for  the 
efficient  conduct  of  public  business  are  withheld  as 
authorized  by  the  Freedom  of  Information  Act: 

1.  Factual  reports,  including  public  hearing 
transcripts  and  exhibits,  if  applicable,  and  the 
determination  of  probable  cause  in  aviation,  railroad, 
highway,  marine,  and  pipeline  accident  investigations. 

2.  Safety  recommendations  issued  by  the  Board,  and 
responses  thereto. 

3.  Special  studies,  special  investigations,  safety 
effectiveness  evaluations,  and  safety  reports. 

4.  Press  releases. 

5.  The  NTSB's  rules  as  published  in  the  Code  of 
Federal  Regulations,  Title  49,  Parts  800-899. 

6.  Quarterly  indices  and  copies  of  the  initial 
decisions  of  the  Administrative  Law  Judges. 
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7.  Quarterly  indices  and  copies  of  the  Board's 
Opinions  and  Orders  in  aviation  and  maritime 
enforcement  cases. 

8.  Staff  manuals. 

9.  Annual  Report  to  Congress. 

This  information  is  available  from  the  Public 
Inquiries  Section,  National  Transportation  Safety 
Board,  800  Independence  Avenue,  S.W.,  Room  808G, 
Washington,  D.C.  20594.  In  requesting  records 
concerning  particular  accidents,  it  is  necessary  to 
identify  the  mode  of  transportation,  date,  and  location 
of  the  occurrence. 

Any  other  consumer  information  concerning  the 
programs  of  the  NTSB  should  be  requested  from  the 
Office  of  Public  Affairs,  National  Transportation 
Safety  Board,  800  Independence  Avenue,  S.W.,  Room 
BIOD,  Washington,  D.C.  20594,  telephone  202-472-6100 

Dated:  November  26, 1979. 
James  B.  King, 
Chairman. 

[FR  Doc.  79-36795  Filed  12-7-79;  8:45  am] 
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POSTAL  RATE  COMMISSION 

agency:  Postal  Rate  Commission. 
action:  Draft  Consumer  Program. 


DATE:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Comments  should  be  addressed  to 
Secretary.  Postal  Rate  Commission,  2000  L  Street, 
NW..  Washington.  D.C.  20268. 

FOR  FURTHER  INFORMATION  CONTACT:  Stephen  L. 
Sharfman.  Officer  of  the  Commission.  (202)  254-3840. 

AUTHORITY:  By  direction  of  the  Commission,  this  draft 
consumer  program  is  published  in  order  to  elicit  public 
comment. 

Executive  Order  No.  12160,  "Program  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs."  was  issued  on  September  26,  1979.  Under 
Section  1-902  of  that  Order,  independent  regulatory 
agencies  are  exempt  from  mandatory  compliance,  but 
Section  1-804  invites  these  agencies  to  participate. 
Pursuant  to  Section  1-804,  the  Postal  Rate 
Commission,  an  independent  regulatory  agency 
responsible  for  recommending  postal  rates  and  service 
classifications;  for  considering  formal  complaints 
about  postal  rates  and  service  schedules;  for  advising 
on  changes  in  the  nature  of  postal  services;  and  for 
reviewing  appeals  of  Postal  Service  determinations  to 
close  post  offices:  voluntarily  presents  this  program  for 
implementing  Executive  Order  No.  12160. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

A.  Establishment  of  the  Office  of  the  Officer  of  the 
Commission 

Section  3624(a)  of  title  39  of  the  United  States  Code 
provides  that  in  every  postal  rate  and  classification 
proceeding  an  "officer  of  the  Commission"  shall  be 
appointed  "who  shall  be  required  to  represent  the 
interests  of  the  general  public."  The  duties  and 
responsibilities  of  the  Officer  of  the  Commission  have 
been  expanded  by  the  establishment  of  a  permanent, 
separate  Office  of  the  Officer  of  the  Commission.  This 
office  is  responsible  for  representing  the  needs  and 
interests  of  consumers  in  the  development  and  review 
of  all  agency  rules,  policies,  programs  and  legislation. 

Previously,  an  Officer  of  the  Commission  appeared 
in  formal  Commission  proceedings  supported  by 
employees  assigned  from  various  Commission 
divisions.  Establishment  of  a  permanent  office  with 
continuing  responsibility  for  considering  and 
addressing  consumer  needs  and  interests  provides 
informed,  expert  representation  of  consurrier  interests 
during  the  development  and  review  of  all  Commission 
actions. 

The  Office  of  the  Officer  of  the  Commission  is 
managed  by  the  Officer  of  the  Commission  who 
reports  directly  to  the  Commission  itself.  The  Office  of 
the  Officer  of  the  Commission  employs  a  multi- 
disciplined  staff  including  attorneys,  economists, 
accountants,  statisticians,  industrial  engineers  and 
rate  analysts.  This  staff  comprises  approximately  one- 
third  of  the  professional  staff  of  the  Commission. 


B.  Participation  in  Formal  Commission  Proceedings 

Substantive  Commission  policies  arc  established 
during  consideration  of  proposals  to  change  postal 
rates  and/or  services.  Section  3624  of  title  39  requires 
that  such  decisions  be  made  on  the  basis  of  an 
evidentiary  record  developed  in  conformance  with  5 
U.S.C.  §§  556  and  557.  These  standards,  and  the  formal 
procedural  requirements  applicable  to  Commission 
proceedings,  insure  consumer  access  to  the 
decisionmaking  process  and  that  fair  consideration  is 
given  to  consumer  needs  and  interests  raised  during 
these  proceedings. 

Whenever  a  formal  proceeding  has  been  initiated 
under  39  U.S.C.  §  3624,  an  Officer  of  the  Commission  is 
appointed  immediately  to  represent  the  interests  of  the 
general  public.  As  a  party  to  all  formal  proceedings, 
the  Office  of  the  Officer  of  the  Commission  is  able  to 
utilize  continuing  analyses  to  evaluate  proposals, 
present  evidence  relating  to  the  public  interest,  and  to 
rebut  other  participants  when  necessary  to  adequately 
present  consumer  viewpoints. 

During  the  course  of  a  formal  proceeding,  the  Office 
of  the  Officer  of  the  Commission  is  provided  sufficient 
resources  to  insure  complete  representation  of  the 
interests  of  the  general  public.  This  representation 
includes  explication  and  presentation  of  the  public 
policy  positions,  development  of  a  complete 
evidentiary  record  on  matters  at  issue,  and  provision 
of  assistance  to  interested  members  of  the  public  who 
wish  to  present  their  concerns  to  the  Commission 
individually. 

Consumers  who  wish  to  present  their  views  to  the 
Commission  have  several  options  available  to  them. 
Commission  rules  allow  formal  intervention  by  any 
interested  person  or  group.  This  enables  individual 
consumers  and  consumer  groups  to  present  their 
positions  directly.  The  Office  of  the  Officer  of  the 
Commission  provides  procedural  assistance  to 
consumers  presenting  their  own  views.  Additionally, 
the  Officer  of  the  Commission's  own  presentation  may 
develop  a  particular  consumer's  position  more 
comprehensively. 

The  Commission  also  provides  for  participation  in  its 
proceedings  through  a  "commenler"  process.  Members 
of  the  public  may  present  their  views  to  the 
Commission  in  writing  at  any  stage  in  a  proceeding  as 
commenters.  Commenters'  views  are  made  a  part  of 
the  Commission  file  in  every  case  and  are  available 
for  review  by  the  Officer  of  the  Commission,  other 
parties.  Commissioners  and  the  Commission  staff. 
Parties,  or  the  Commission  itself,  can  act  to  make  a 
comment  part  of  the  decisional  record,  and  the  Officer 
of  the  Commission  may  incorporate  the  views 
expressed  in  comments  in  its  presentation  to  the 
Commission,  or  may  assist  commenters  who  wish  to 
appear  before  the  Commission  to  present  their  views 
personally. 

Another  type  of  formal  proceeding  is  one  initiated  to 
enact  rules  for  use  in  formal  Commission  proceedings. 
Pursuant  to  Executive  Order  12044.  dated  March  24. 
1978.  the  Commission  undertakes  an  annual  review  of 
its  rules.  In  all  rulemaking  the  Officer  of  the 
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Commission  is  a  party  and  presents  the  views  of  the 
Office  of  the  Officer  of  the  Commission  to  the 
Commission.  The  position  of  the  Office  of  the  Officer 
of  the  Commission  reflects  both  the  experience  gained 
in  previous  litigation  on  behalf  of  the  public,  and  the 
complaints,  suggestions,  and  requests  of  individuals  or 
groups  received  by  the  Office  during  the  previous  year. 

C.  Participation  in  Informal  Commission 
Proceedings 

The  Officer  of  the  Commission  is  responsible  for 
insuring  that  consumer  needs  and  interests  are 
considered  in  the  informal  development  and  review  of 
agency  rules,  policies,  programs  and  legislation. 
Internal  Commission  procedures  insure  the 
participation  of  the  Officer  of  the  Commission.  Staff 
proposals  to  change,  initiate,  develop  or  review  agency 
rules,  policies,  programs  and  legislation  not  at  issue  in 
formal  proceedings  must  be  circulated  to  the  Officer  of 
the  Commission  for  comment.  Each  office,  including 
the  Office  of  the  Officer  of  the  Commission,  suggests 
legislative  and  substantive  programs  to  the 
Commission  on  an  ongoing  basis,  and  the  Officer  of 
the  Commission  is  charged  with  suggesting 
Commission  programs  relevant  to  the  needs  and 
interests  of  consumers. 

Pursuant  to  its  general  authority  to  recommend 
postal  rates  and  services  in  the  public  interest,  the 
Commission  initiates  a  broad  range  of  fact-finding 
programs  to  ascertain  trends  in  utility  regulation 
applicable  to  postal  matters.  The  Office  of  the  Officer 
of  the  Commission,  under  the  overall  direction  of  the 
Chairman,  is  responsible  for  initiating  and 
implementing  programs  aimed  at  identifying  areas  of 
consumer  needs  and  public  interests  related  to  postal 
services. 

Additionally,  it  is  Commission  policy  for  Officer  of 
the  Commission  personnel  to  attend  public  meetings 
which  will  expand  Commission  awareness  of 
consumer  attitudes  and  desires,  and  responsible 
Commission  employees  are  available  to  participate  in 
such  programs. 

II.  CONSUMER  PARTICIPATION 

The  primary  policy  and  rulemaking  duties  of  the 
Commission  are  discharged  in  quasi-judicial 
proceedings,  subject  to  the  provisions  of  the 
Administrative  Procedures  Act.  Consumers  are  able  to 
participate  on  an  equal  footing  with  other  parties  and 
have  available  all  of  the  alternatives  described  in 
Section  I.  The  Office  of  the  Officer  of  the  Commission 
provides  procedural  assistance  to  consumers  at  every 
stage  of  formal  Commission  proceedings. 

Consumer  participation  in  the  development  of  non- 
case-related  Commission  activities  is  also  quite 
extensive.  These  programs  are  designed  to  investigate 
areas  of  identified  concern,  and  consumer  input  is 
often  a  major  factor  leading  to  the  establishement  of  a 
fact-finding  effort.  Comments  and  suggestions  the 
Commission  receives  from  the  public  are  reviewed  by 
the  Office  of  the  Officer  of  the  Commission,  which  has 


direct  access  to  the  Commission  and  is  responsible  for 
recommending  subjects  for  Commision  inquiries  which 
reflect  consumer  needs  and  interests. 

It  is  Commission  policy  to  seek  consumer  input,  and 
both  Commissioners  and  responsible  Commission 
officials  participate  in  consimier-oriented  programs 
particularly  at  locations  where  postal  m.atters  are 
likely  tabe  discussed.  At  such  appearances  the 
procedures  applicable  to  participation  in  Commission 
proceedings  are  emphasized. 

Notice  of  Commission  proceedings  is  provided 
through  extensive  media  publicity,  as  well  as  through 
formal  notice  procedures,  an  extensive  mailing  list  of 
interested  persons  and  groups  is  maintained  and  those 
listed  are  notified  of  each  new  Commission 
proceeding. 

III.  INFORMATIONAL  MATERIALS 

Commission  policy  is  to  disseminate  to  consumers  a 
broad  range  of  materials  which  describe  Commission 
activities  and  responsibilities.  An  Information  office 
has  been  established  [(202)  254-5614]  which  is 
responsible  for  performing  this  function. 

Several  documents  of  interest  to  consumers  are 
available  by  contracting  the  Information  Office.  First, 
the  Informafion  Office  publishes  and  distributes  a 
biweekly  document  review  which  describes  all 
pending  Commission  proceedings  and  notes  important 
events  in  each  proceeding.  Second,  the  Information 
Office  publishes  and  distributes  a  pamphlet  which 
includes  a  general  description  of  Commission 
operations  and  activities.  A  third  pamphlet  is 
available  which  outlines  procedures  followed  in 
formal  proceedings,  and  interested  members  of  the 
public  may  also  obtain,  free  of  charge,  copies  of  the 
Commission  rules  of  practice  and  procedure,  which 
detail  the  steps  to  be  followed  to  participate  in  formal 
proceedings.  Finally,  the  Information  Office  will 
commence  publication  and  distribution  of  a 
comprehensive  annual  report  in  1980  which  will 
describe  important  activities  and  events  that  occurred 
in  the  previous  year. 

The  Public  Information  Office  is  available  to  answer 
general  questions  concerning  Commission 
responsibilities  and  services,  and  the  Office  of  the 
Officer  of  the  Commission  will  provide  technical 
assistance  to  any  consumer  seeking  information  on  the 
scope  of  Commission  authority,  or  on  the  subject 
matter  of  current  or  past  Commission  proceedings. 

Commission  meetings  are  open  to  the  public  with 
notice  published  in  the  Federal  Register.  Personal 
assistance  from  either  the  Public  Information  Office  or 
the  Office  of  the  Officer  of  the  Commission  will  be 
provided  to  members  of  the  public  attending 
Commission  meetings.  All  documents  filed  in  formal 
Commission  proceedings  are  available  in  a  public 
dockets  room  and  may  be  examined  during 
Commission  office  hours. 

IV.  EDUCATION  AND  TRAINING 

Materials  shall  be  prepared  which  describe  and 
explain  Executive  Order  12160  and  the  Commission 
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Consumer  Affairs  Program  as  herein  described.  These 
materials  shall  be  distributed  throughout  the 
Commission. 

Employees  in  the  Office  of  the  Officer  of  the 
Commission  are  required  to  have  educational  and 
professional  experience  and  training  which  will 
prepare  them  to  recognize  and  represent  consumer 
interests.  The  Commission  employee  improvement 
program  provides  funds  to  assist  employees  to  further 
their  education  in  relevant  Helds  such  as  economics, 
marketing  and  law. 

V.  COMPLAINT  HANDLING 

An  important  Commission  function  is  to  hear  formal 
complaints  from  persons  who  believe  that  the  Postal 
Service  is  charging  rates  or  providing  postal  services 
not  in  accordance  with  the  policies  of  Title  39  of  the 
United  States  Code.  Such  complaints  are  considered  in 
formal  proceedings,  and  an  Officer  of  the  Commission 
participates,  representing  the  interests  of  the  general 
public. 

Persons  seeking  less  formal  recourse  may  lodge  an 
informal  complaint  with  the  Commission  orally  or  in 
writing.  Complaints  of  this  nature  are  normally 
received  by  the  Secretary  of  the  Commission  or  by  the 
Public  Information  Office.  It  is  Commission  policy  to 
investigate  and  respond  promptly  to  informal 
consumer  complaints.  When  investigation  reveals  that 
a  serious  problem  remains  unresolved,  the 
Commission  will  take  appropriate  action  to  resolve  the 
difficulty.  This  may  involve  initiation  of  a  formal 
proceeding,  as  described  in  the  preceding  paragraph, 
in  which  case  an  Officer  of  the  Commission  shall  be 
appointed  to  represent  the  interests  of  the  general 
public. 

David  F.  Harris. 

Secretary. 

BILUNC  CODE  771S-01-M 


APPENDIX 
CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 

Dear  Consumer: 

The  Postal  Rate  Commission  wants  to  make  its  consumer  program 

better  and  more  responsive  to  you,  the  consumer.   We  would 

like  your  thoughts  and  suggestions  for  improving  our  proposed 

consumer  program.   Please  help  us  by  answering  the  following 

questions: 

1.  Which  of  the  following  statements  best  describes  your 
interest  in  our  consumer  program? 

/   /   I  aim  interested  in  it  as  an  individual  consumer. 
/    /   I  am  concerned  about  it,  because  I  represent 
a  public  interest  consumer  group. 
/    /    I  am  concerned  about  it,  because  I  represent 
a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think 
you  understand  how  it  works? 

/   /  Yes,  it  is  clear  and  I  understand  it. 


/    7   Yes,  I  understand  most  of  it.  . 
/    /    No.   Much  of  it  is  not  clear  to  me. 
3.   Part  of  our  consumer  program  sets  up  ways  for  consumers 
to  help  us  make  policies  and  rules.   Do  you  feel  our 
program  makes  it  easier  for  you  to  participate? 
/   7   Yes 
/    /    No.   Why?^ ^ __^ 


4.   Our  proposed  consumer  program  outlines  how  we  plan  to 
get  information  out  to  consumers.   How  adequate  do  you 
think  our  plan  is? 


/   /   It  seems  adequate. 
/   /    It  is  not  adequate.   Why? 


5.   We  want  to  make  it  easy  for  consumers  to  bring  their 
problems  to  our  attention.   Our  proposed  program  tells 
how  we  intend  to  handle  complaints  from  consumers. 
How  good  is  our  plein? 
/   /   Adequate. 
/   /    Not  adequate.   Why?^ 
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6.  After  reading  our  proposed  consumer  program,  do  you  know 
whom  or  which  office  in  the  Postal  Rate  Commission  to 
contact  if  you  have: 

A  complaint?  /   /  Yes    /   /  No 

A  general  question  about  the  agency?   /   /  Yes  /   /  No 

A  question  about  how  to  take  part  in  agency 

proceedings?   /   /  Yes   /   /   No 

7.  Do  you  know  who  or  which  office  in  the  Postal  Rate 
Commission  speaks  for  the  consumer?   /   /  Yes  /   /  No 
Any  suggestions  for  improvement? 

8.  Do  you  have  any  suggestions  for  improving  our  consumer 
program? 


/    7  No 


/   /   Yes,  in  the  following  areas; 
Consumer  participation 


Informational  materials 


Complaint  handling 


9.   Other  comments  or  suggestions?   (Use  additional  pages, 
if  necessary.) 


your  name 


your  address 


city,  state,  zip 


SEND  THIS  FORJl  DIRECTLY  TO  : 


m  Doc.  79-36625  Filed  12-7-79:  8:45  am) 
BILLING  COOC  7715-01-C 


Secretary 

Postal  Rate  Commission 
2000  L  Street,  N.  W. 
Washington,  D.  C.   20268 


Monday 
December  10,  1979 


Part  VI— Section  E 


Postal  Service 


Draft  Consumer  Program 
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POSTAL  SERVICE 

Draft  Consumer  Program;  Report  on  Implementation 
of  Executive  Order  12160 

agency:  Postal  Service. 

action:  Draft  Consumer  Program. 

summary:  This  notice  responds  to  section  1-501  of 
Executive  Order  12160.  Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs  (the 
Order).  Section  1-501  of  the  Order  requires  that  each 
executive  agency  publish  in  the  Federal  Register  for 
public  comment  a  draft  report  on  its  consumer 
programs,  including  the  following  five  elements:  (1) 
Consumer  Affairs  Perspective.  (2)  Consumer 
Participation.  (3)  Informational  Materials.  (4) 
Education  and  Training,  and  (5)  Complaint  Handling. 
Although  the  Postal  Service  is  not  subject  to  the  Order, 
it  has  chosen  to  participate  to  the  extent  practical  and 
feasible  consistent  with  the  public  interest  and 
fulfillment  of  the  primary  mission  of  the  Postal  Service. 
date:  Comments  must  be  received  on  or  before  March 
10.  1980. 

ADDRESS:  Written  comments  should  be  mailed  or 
delivered  to  the  Consumer  Advocate,  Headquarters, 
U.S.  Postal  Service.  Room  5806.  475  L'Enfant  Plaza 
West.  Washington.  D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available  for  public 
inspection  and  photocopying  between  9.00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at  the  above 
location. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  ThomaS 
Chadwick.  (202)  245-4550. 

SUPPLEMENTARY  INFORMATION:  The  President  issued 
Executive  Order  12160  entitled  "Providing  for 
Enhancement  and  Coordination  of  Federal  Consumer 
Programs"  on  September  26, 1979.  The  Order 
establishes  a  Consumer  Affairs  Council  consisting  of 
representatives  of  twelve  named  Federal  departments, 
plus  such  other  officers  or  employees  as  the  President 
mav  designate. 

Tne  Chairperson  of  the  Council,  assisted  by  the 
Council,  is  required  to  insure  that  agencies  review  and 
revise  their  operating  procedures  so  that  consumer 
needs  and  interests  are  adequately  considered  and 
addressed.  To  this  end  agency  consumer  programs  are 
to  be  reviewed  and  revised,  as  necessary,  to  meet  the 
five  elements  outlined  in  the  Summary  above.  Since 
the  Order  is  not  based  on  statutory  authority  made 
applicable  to  the  Postal  Service,  the  Order  does  not 
cover  the  Postal  Service  as  a  matter  of  law. 
Nevertheless,  the  consumer  program  of  the  Postal 
Service  has  been  tailored  to  meet  the  five  elements 
specified  in  the  Order,  and  reads  as  follows: 

DRAFT  POSTAL  SERVICE  CONSUMER  PROGRAM 
1.  CONSUMER  AFFAIRS  PERSPECTIVE 

(a)  Consumer  Advocate 

In  1971  the  Office  of  the  Consumer  Advocate  was 
created  to  provide  a  direct  channel  of  communication 


between  postal  customers  and  the  Postal  Service.  The 
Consumer  Advocate  is  the  spokesman  for  the 
individual  mail  user.  He  provides  an  independent 
evaluation  of  mail  service  to  the  individual  customer. 
He  also  expedites  action  on  customer  inquiries  and 
complaints  and  is  responsible  for  seeing  that  the 
appropriate  office  takes  corrective  action.  He  makes 
recommendations  for  policy  changes  to  improve  the 
individual  user's  mail  service  and  acts  as  liaison  with 
consumer  groups. 

The  Consumer  Advocate  is  an  officer  of  the  Postal 
Service  with  authority  to  cut  redtape  and  enter 
anywhere  in  the  Postal  Service  to  obtain  solutions  to 
consumer  problems.  The  Consumer  Advocate  manages 
the  Office  of  Consumer  Affairs.  The  Office  of 
Consumer  Affairs  is  organized  into  two  divisions:  the 
Consumer  Response  Division  and  the  Consumer 
Support  Division.  Responsibility  for  investigating, 
resolving  and  responding  to  consumer  complaints  and 
inquiries  rests  with  the  Consumer  Response  Division, 
which  also  reconunends  policy  changes  affecting 
services  in  top  management  deliberations  and 
decisionmaking. 

The  Support  Division  has  the  responsibility  for 
analyzing  consumer  complaints  received  at  post 
offices  and  national  Headquarters.  This  division  also 
is  charged  with  administering  the  National  Consumer 
Service  Card  Program. 

(b)  Location  of  Consumer  Affairs 

The  Office  of  Consumer  Affairs  is  located  in  the 
Customer  Services  Department  at  Postal  Service 
Headquarters.  39  CFR  224.1(c)(3)(iv).  The  Consumer 
Advocate  reports  to  the  Assistant  Postmaster  General, 
Customer  Services,  but  as  an  officer  maintains  a 
dotted-line  relationship  to  the  Postmaster  General  and 
other  officers,  which  entitles  him  to  direct  access  to 
each  of  them.  39  CFR  221.7. 

(c)  Consumer  Affairs  Staffing 

The  consumer  affairs  staff  includes  project  and 
program  managers,  complaints  analysts,  clerk  typists 
and  secretaries.  The  immediate  Headquarters  staff  has 
an  authorized  complement  of  twenty-seven  positions. 
It  should  be  noted  that  several  other  organizations  at 
Postal  Service  Headquarters  perform  some  consumer 
affairs  functions,  and  thousands  of  field  employees 
handle  consumer  affairs  matters  as  part  of  their  jobs, 
in  part  at  the  direction  of  the  Office  of  Consumer 
Affairs. 

(d)  Other  Consumer  Affairs  Staff  Responsibilities 

The  Office  of  Consumer  Affairs  has  associates  who 
investigate,  resolve  and  respond  to  consumer 
complaints,  inquiries  and  suggestions  received  at 
Postal  Service  Headquarters.  Consumer  Affairs  also 
administers  the  national  Consumer  Service  Card 
Program  for  recording  and  analyzing  consumer 
complaints  received  at  post  offices.  A  detached  unit 
with  an  authorized  complement  of  ten  positions 
supports  the  card  program. 
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(e)  Relationship  to  Other  Staffs 

The  Office  of  Consumer  Affairs,  Customer  Services 
Department,  acts  in  conjunction  with  the  Public  and 
Employee  Communications  Department  to  educate 
consumers  concerning  postal  services  and  products. 
Consumer  Affairs  also  cooperates  with  the  Postal 
Inspection  Service  and  the  Consumer  Protection 
Division  of  the  Law  Department  in  solving  mail  order 
problems  and  in  protecting  consumers  from  mail  fraud 
and  misrepresentation.  Consumer  Affairs  works  with 
market  research  specialists  to  develop  information  on 
consumer  awareness  of  and  satisfaction  with  postal 
consumer  programs.  Complaints  analysis  reports 
prepared  by  Consumer  Affairs  are  used  by  operations 
managers  in  their  efforts  to  improve  services. 

(f)  Review  of  Policies  and  Programs 

To  the  extent  appropriate,  proposed  changes  in 
rules,  policies,  programs  and  legislation  are  referred  to 
the  Office  of  Consumer  Affairs  for  comment  prior  to 
final  decision. 

(g)  Stages  of  Participation  In  the  Decisionmaldng 
Process 

Consumer  Affairs  staff  participates  in  the  decision- 
making process  by  serving  on  task  forces,  performing 
independent  studies  of  services  and  policies,  meeting 
with  top  agency  officials,  and  submitting  written 
comments  on  proposals. 

2.  CONSUMER  PARTICIPATION 

(a)  Stages  of  Consumer  Participation 

(1)  The  Postal  Service  takes  steps  to  provide  for 
early  and  effective  public  participation  in  the 
rulemaking  process.  While  a  regulation  is  in  the  early 
stages  of  development,  the  Postal  Service  ordinarily 
calls  it  to  the  attention  of  parties  known  to  have  an 
interest  in  it.  For  example,  the  Postal  Service,  prior  to 
the  publication  of  its  packaging  regulations  in 
proposed  rule  form,  conducted  an  intensive  packaging 
task  force  study  with  the  cooperation  of  major  mailers' 
associations.  The  packaging  regulations  thus  were 
able  to  refiect  commercial  standards  identified  during 
the  study. 

When  the  Postal  Service  determines  that  the  general 
public  would  be  interested  to  comment  on  a  proposed 
new  or  amended  regulation,  the  Service  publishes  the 
proposed  regulation  in  the  Federal  Register,  generally 
with  30  days  allowed  for  comment.  At  or  about  the 
same  time,  if  it  is  believed  that  the  rule  has  or  might 
have  a  wide  effect  on  the  general  public,  the  Postal 
Service  issues  a  press  release  informing  the  public  of 
the  proposal  and  inviting  their  comments. 

(2)  Consumers  can  participate  in  proceedings  before 
the  Postal  Rate  Commission.  The  Commission  is  an 
independent  agency  established  by  th  Postal 
Reorganization  Act  (39  U.S.C.  3601-04).  The 
Commission  conducts  formal  hearings  on  proposed 
changes  in  postal  rates,  fees,  and  jnail  classification 
and  issues  recommended  decisions  to  the  Governors 
of  the  Postal  Service.  The  Commission  also  holds 


formal  hearings  on  proposed  changes  in  the  nature  of 
postal  service  on  a  nationwide  or  substantially 
nationwide  basis.  An  officer  of  the  Commission  is 
designated  to  represent  the  interests  of  the  general 
public  in  these  proceedings. 

(3)  Before  making  a  determination  as  to  the  necessity 
for  closing  or  consolidating  any  post  office,  the  Postal 
Service  must  notify  the  persons  served  by  such  post 
office,  at  least  60  days  before  the  proposed  date  of 
closing  or  consolidation,  to  insure  that  they  will  have 
an  opportunity  to  present  their  views.  Persons  served 
may  appeal  a  decision  by  the  Postal  Service  to  close  or 
consolidate  a  post  office  to  the  Postal  Rate 
Commission. 

(4)  The  Postmaster  General  considers  the  views  of 
the  Citizens  Stamp  Advisory  Committee  before 
selecting  the  subjects  and  artwork  for  stamps  designed 
for  philatelic  purposes.  Members  of  the  Committee  are 
expert  in  the  fields  of  art,  printing,  history  and 
philately. 

(5)  The  Postal  Service  recently  started  a  program  to 
expand  Postal  Customer  Councils  to  involve 
consumers.  Consumer  Affairs  also  experimented  with 
the  Town  Hall  meeting  concept  but  this  has  not  been 
fully  tested. 

(b)  Avenues  of  Participation 

(1)  Users  of  postal  services  participate  in  the 
development  of  postal  regulations  by  commenting  in 
writing  or  orally  on  proposed  regulations  published  by 
the  Postal  Service  in  the  Federal  Register. 

(2)  Consumers  may  participate  in  Postal  Rate 
Commission  proceedings  in  accordance  with 
Commission  rules,  and  may  appeal  decisions  of  the 
Governors  of  the  Postal  Service  to  any  U.S.  court  of 
appeals. 

(3)  Persons  seved  by  a  post  office  being  considered 
for  closing  or  consolidation  may  comment  in  writing 
on  the  proposal,  and  may  file  a  written  appeal  to  the 
Postal  Rate  Commission  of  any  determination  to  close 
or  consolidate  a  post  office. 

(4)  Postal  customers  may  make  written 
recommendations  to  the  Citizens  Stamp  Advisory 
Committee  concerning  their  choices  for  new  stamps. 

(5)  The  Postal  Service  welcomes  suggestions  and 
comments  from  postal  customers.  In  many 
communities  the  Postal  Service  sponsors  Postal 
Customer  Councils,  which  provide  an  opportunity  for 
discussion  with  customers  about  service  problems  and 
suggestions  and  to  help  the  public  better  understand 
the  Postal  Service.  The  Councils  conduct  mailing 
clinics,  discussion  panels,  seminars,  and  tours  of 
postal  facilities.  Local  postal  officials  are  encouraged 
to  meet  with  consumer  representatives  to  discuss 
plans  for  changes  in  local  policies  and  services. 

(c)  Analysis  and  Consideration  of  Consumer 
Concerns 

A  variety  of  research  is  done  to  determine  consumer 
concerns.  Customer  attitude  surveys  are  prepared  by 
market  research  specialists.  Complaint  analysis 
reports  are  circulated  to  management.  Surveys  are 
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made  to  determine  consumer  satisfaction  with 
consumer  affairs  programs. 

(d)  Responsibility  for  Citizen  Participation 

Except  for  public  rulemaking  proceedings,  post  office 
closings,  and  proceedings  before  the  Postal  Rale 
Commission,  the  Consumer  Advocate  will  be 
responsible  for  implementing  agency  consumer 
participation  responsibilities  under  Executive  Order 
No.  12160.  Responsibility  for  citizen  participation  in 
public  rulemaking  proceedings  and  post  office  closings 
rests  on  the  staff  of  the  operating  division. 

(e)  Consumer  Participation  Forums 

Details  concerning  the  format,  level  of  participating 
agency  officials,  geographical  dispersion,  and 
approximate  number  per  year  of  forums  to  facilitate 
consumer  interaction  with  agency  officials  are  not 
available  at  this  time.  This  information  will  be 
available  when  tests  of  various  methods  for  citizen 
participation  have  been  completed. 

(f)  Publicity  for  Consumer  Participation 

As  noted  above,  the  Postal  Service  issues  press 
releases  requesting  public  comment  when  a  rule  is 
proposed  that  the  Service  believes  might  have  a  wide 
effect  on  the  public.  In  addition,  major  mailers  are 
frequently  notified  orally  or  by  mail  of  such  proposed 
rule  changes.  As  to  post  office  closings,  the  Postal 
Service  posts  a  notice  on  the  bulletin  board  of  the  post 
office  affected.  We  are  also  developing  a 
communications  program  as  part  of  our  tests  of  citizen 
participation  methods. 

3.  Informational  Materials 

(a)  Current  Informational  k/laterials 

The  Postal  Service  produces  and  distributes  to  jjost 
offices  several  booklets  and  pamphlets  to  inform 
consumers  about  the  various  classes  of  mail  and  mail 
services  in  general  and  about  specific  areas  of  interest 
such  as  packaging  and  mail  fraud. 

There  are  also  major  informational  efforts  each  year 
to  promote  an  awareness  to  "Shop  Early — Mail  Early" 
at  Christmas,  and  a  Postal  Consumer  Protection  Week 
(held  this  year  from  Sept.  24-29. 1979)  to  warn  the 
public  about  mail  fraud  and  false  representation 
through  the  mails.  The  latter  program  has  done  much 
to  increase  the  public's  knowledge  of  these  problem 
areas,  and  how  the  work  of  the  Postal  Service's 
Inspection  Service.  Consumer  Protection  Division, 
Consumer  Advocate  and  the  Judicial  Officer  protects 
the  public. 

A  basic  publication  available  at  post  offices  that 
contains  much  useful  and  general  information  about 
postal  services  is  the  Mailers  Guide  (Publication  19).  It 
has  information  about  each  class  of  mail,  service 
standards  and  background  on  special  services.  A 
shorter,  more  concise  pamphlet  containing  much  of  the 
same  material  is  A  Consumer's  Directory  to  Postal 
Services  and  Products  (Publication  201).  Also 
available  at  post  offices,  it  touches  on  such  subjects  of 


interest  to  consumers  as  claims  for  lost  or  damaged 
mail;  passport  applications;  mail  forwarding;  Self- 
Service  Postal  Centers  and  Stamps  by  Mail. 

There  are  several  pamphlets  on  specialized  areas 
such  as  parcel  post,  packaging,  mail  fraud  and  services 
like  Express  Mail  that  contain  information  of  interest 
to  consumers.  These  various  publications  are  available 
at  post  offices  where  copies  can  be  had  free  of  charge. 

These  various  publications  are  updated  periodically, 
but  some  of  the  information  is  subject  to  cliange  and 
will  not  always  be  current.  The  new  Domestic  Mail 
Manual  and  the  weekly  Postal  Bulletin,  maintained  at 
all  post  offices  and  available  to  the  public  for 
reference,  are  the  primary  sources  for  current  postal 
rates  and  regulations.  Subscription  to  these 
publications  can  be  purchased  by  writing  the 
Government  Printing  Office,  Washington,  D.C.  20402. 
The  National  ZIP  Code  and  Post  Office  Directory 
combines  ZIP  Code  information  for  every  mailing 
address  in  the  nation  with  listings  of  post  offices 
arranged  in  several  convenient  ways.  It  also  can  be 
ordered  by  writing  the  Government  Printing  Office. 

Business  consumers  may  find  Memo  to  Mailers,  a 
monthly  publication  that  advises  on  rate  and 
classification  changes  as  well  as  other  postal  news, 
quite  helpful.  It  can  be  ordered  free  of  charge  by 
writing  to:  Memo  to  Mailers,  P.O.  Box  1600.  La  Plata, 
MD  20646. 

(b)  Plans  for  Additional  or  Revised  Informational 
Materials 

Plans  this  year  for  revised  informational  materials 
center  on  the  introduction  of  the  new  Consumer 
Service  Card,  tentatively  scheduled  for  introduction  in 
early  calendar  1980.  These  materials  will  be  developed 
at  headquarters  and  distributed  to  post  offices  through 
the  postal  supply  system.  The  promotion  effort  will  be 
carried  out  by  headquarters,  regional  communication 
staff  and  by  public  information  officers  at  various 
postal  facilities  in  cooperation  with  Regional 
Consumer  Service  Card  Coordinators. 

The  communication  efforts  to  promote  the  revised 
card  and  increase  the  public's  perception  of  the 
existence  of  a  way  to  make  complaints  and 
suggestions  about  service  will  likely  include  the 
following  elements:  television  and  radio  public  service 
announcements;  localized  news  releases;  newspaper 
advertisements;  speeches  and  press  conferences  by 
postmasters;  briefings  and  a  possible  slide  show  for 
postal  employees;  and  possible  media  tours  by  the 
Consumer  Advocate. 

There  are  also  likely  to  be  lobby  displays  and  a 
redesigned  card  holder  to  increase  public  awareness 
of  the  Consumer  Service  Card  when  visiting  the  post 
office. 

(c)  Timetable  for  New  Informational  Materials 

The  materials  mentioned  in  the  previous  section  will 
be  produced  during  1980. 
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(d)  Distribution  of  Informational  Materials 

A  variety  of  methods  are  employed  to  distribute 
informational  materials.  Some  publications  are 
available  free  in  post  office  lobbies,  others  are 
available  by  subscription.  Television  and  radio  public 
service  announcements,  newspaper  advertisements, 
press  releases  and  speeches  are  other  methods 
currently  used  to  inform  consumers. 

(e)  ResponsibUity  for  Consumer  Information 
Program 

The  Public  and  Employee  Communications 
Department  and  the  Office  of  Consumer  Affairs. 
Customer  Services  Department,  are  responsible  for  the 
planning  and  performance  of  the  consumer 
information  program.  The  Office  of  Consumer  Affairs 
publishes  A  Consumer's  Directory  to  Postal  Services 
and  Products  (Publication  201)  and  advises  and  assists 
the  Public  and  Employee  Communications  Department 
on  consumer  information  matters.  As  noted  above, 
responsibility  for  informing  consumers  of  public 
rulemaking  proceedings  and  post  office  closings  rests 
upon  the  staff  of  the  operating  division  proposing  the 
change. 

(f)  Informational  Materials  Regarding  Meetings  Open 
to  the  Public 

With  respect  to  providing  material  about  Postal 
Service  meetings  open  to  the  public,  the  Law 
Department  prepares  and  publishes  in  the  Federal 
Register  the  Government  in  the  Sunshine  Act  notice 
announcing  the  time,  location,  and  agenda  of  the 
monthly  meeting  of  the  Board  of  Governors.  Based  on 
this  information  the  Public  and  Employee 
Communications  Department  prepares  news  releases 
concerning  the  Board  of  Governors'  meetings.  These 
releases  are  distributed  to  the  national  press  in 
Washington.  D.C,  posted  in  the  lobby  of  the  postal 
facility  at  the  site  of  the  meeting,  and  made  available 
at  the  start  of  each  meeting.  Public  and  Employee 
Communications  Department  personnel  and  other 
postal  employees  are  present  at  each  meeting  to 
explain  the  order  of  business  and  agenda  items. 

4.  EDUCATION  AND  TRAINING 

(a)  Education  Responsibility 

The  Office  of  Consumer  Affairs  will  be  responsible 
for  educating  the  USPS  staff  about  the  Order  and 
related  activities. 

(b)  Information  Dissemination 

Policymaking  personnel  (APMGs  and  above)  will 
receive  in-person  briefings.  Regional  RPMGs  will 
receive  packets  containing  the  briefing  script  and 
copies  of  the  Order.  The  Order  will  be  published  in 
postal  publications  with  an  explanation  of  USPS 
activities. 


(c)  Communication  of  Significant  Changes 

Significant  changes  in  the  consumer  program  as  a 
result  of  the  Order  will  be  communicated  through  the 
use  of  a  Headquarters  Circular. 

(d)  Specialized  Training 

The  Consumer  Advocate  will  be  responsible  for 
providing  specialized  training  to  Consumer  Affairs 
personnel. 

(e)  Areas  of  Training 

Training  has  been  provided  and  will  continue  to  be 
provided  as  follows: 

(1)  Consumer  Affairs  Associates— will  provide  training  in 
complaint-handling,  administrative  management.  Postal 
Service  operations,  telephone  techniques,  communicating 
through  writing,  and  post  office  procedures. 

(2)  Technical  Staff  Members— will  provide  training  in 
statistical  techniques,  computer  technology,  administrative 
management,  and  systems  analysis. 

(f)  Technical  Assistance  Responsibility 

Technical  assistance  is  provided  to  all  large 
companies  and  organizations  through  Customer 
Service  Representatives  at  the  local  level.  It  is 
provided  for  individual  customers  at  the  local  post 
office. 

(9)  Type  of  Technical  Assistance 

The  assistance  relates  to  mail  preparation,  the 
availability  and  applicability  of  products  and  services, 
cost  savings  techniques,  and  customer  needs  analysis. 

(h)  Who  Receives  Technical  Assistance 

All  customers  receive  technical  assistance  from  their 
local  post  offices  upon  request.  The  Office  of 
Consumer  Affairs  also  provides  technical  assistance, 
when  appropriate,  from  the  national  level  to 
consumers  and  major  customers. 

5.  COMPLAINT  HANDLING 

An  independent  contractor  recently  completed  a 
four-year  study  of  complaint-handling  procedures  in 
twenty-two  Federal  agencies.  The  Postal  Service 
received  the  highest  available  ratings  in  each  category 
reviewed.  While  pleased  with  progress  to  date,  the 
Postal  Service  continues  to  improve  complaint 
handling  through  testing  and  implementation  of  the 
latest  developments  in  systems  and  equipment. 

(a)  Public  Awareness 

The  Office  of  Consumer  Affairs.  Customer  Services 
Department,  works  with  the  Public  and  Employee 
Communications  Department  to  increase  public 
awareness  of  postal  complaint-handling  programs. 
Consumer  Service  Cards  are  placed  in  display  units 
located  in  prominent  positions  in  every  post  office 
lobby.  A  Consumer's  Directory  to  Postal  Services  and 
Products  (Publication  201)  is  available  free  at  all  post 
offices  and  explains  how  customers  may  register 
complaints  locally  and  with  the  Consumer  Advocate. 
Every  year,  as  part  of  Consumer  Protection  Week,  the 
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Consumer  Service  Card  Program  is  promoted  through 
press  releases. 

(b)  Logging  Complaints 

All  complaints  received  by  the  Office  of  Consumer 
Affairs  at  Postal  Service  Headquarters  in  Washington 
are  logged  in,  coded  by  complaint  category  and  coded 
for  routing  to  the  proper  complaint-handling  group. 

Copies  of  all  Consumer  Service  Cards  completed  by 
postal  personnel  from  customer  phone  calls,  letters,  or 
in  person  visits  as  well  as  those  cards  completed  by 
customers  are  received  in  Washington.  These  are 
coded  for  complaint  type  and  date. 

(c)  Routing  to  Proper  Office 

Complaints  received  at  the  Office  of  Consumer 
Affairs  needing  specialized  attention  are  routed  to  the 
proper  office  within  Postal  Service  Headquarters  or  a 
field  office  for  investigation  and  a  report  on  which  the 
Office  of  Consumer  Affairs  can  base  a  response. 

Mail  Order  problems,  fraud,  etc.,  are  referred  to  the 
Inspection  Service  for  referral  to  field  inspectors. 

(d)  Tracking  Complaints 

All  complaints,  other  than  those  referred  to  the 
Inspection  Service,  received  by  the  Office  of  Consumer 
Affairs  are  tracked  through  use  of  a  weekly  computer 
report.  This  assures  timely  response. 

All  complaints  registered  on  Consumer  Service 
Cards  by  USPS  employees  or  customers  are  tracked 
through  the  use  of  a  computer  report.  Complaints 
appearing  on  this  report  are  followed  up  directly  with 
the  post  office  involved. 

(e)  Responding  to  Complaints 

All  customer  complaints  received  at  the  Office  of 
Consumer  Affairs  which  must  be  referred  to  field 
offices  receive  an  interim  response.  This  response 
notifies  the  customer  of  the  referral  to  the  post  office 
and  the  person  who  may  be  contacted  for  further 
information.  The  Post  Office  is  instructed  to  contact 
the  customer  within  seven  days. 

(f)  Statistical  Reporting 

Statistical  Reports  are  provided  quarterly  for  all 
complaints  received  at  the  Consumer  Affairs  Office. 
National  Profile  and  trend  analysis  by  complaint  type 
are  included  in  the  reports.  The  reports  are  forwarded 
to  decision-making  management  levels  at  USPS 
Headquarters. 

Analytical,  follow-up,  and  maintenance  reports  are 
produced  each  accounting  period  from  Consumer 
Service  Cards  data.  Profile  and  trend  analysis  for  each 
level  of  management  including  postmasters  is 
produced  and  distributed. 

(g)  Evaluation 

Periodic  National  Consumer  Satisfaction  Surveys  are 
conducted.  These  surveys  deal  with  complaints 
handled  exclusively  by  the  Consumer  Affairs  Office 
and  those  referred  to  field  offices  for  resolution.  Major 


areas  covered  include  timeliness  of  response, 
effectiveness  of  the  resolution,  and  recurring  problems. 

W.  Allen  Sanders. 

Associate  General  Counsel  for  General  Law  and  Administration. 

BILLING  CODE  7710-12-M 
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CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


Dear  Consumer: 


(agency)  wants  to  make  its  consumer  program  better  and 


The 

-  w       , .  --  -w  ..o  v,v^4>3uiiiwi   uiugidiii  Dciier  ana 

more  responsive  to  you.  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 

our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program^ 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it.  because  I  represent  a  public  interest  consumer  group. 

D  I  am  concerned  about  it.  because  I  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works? 

D  Yes,  it  is  clear  and  I  understand  it. 

D  Yes.  I  understand  most  of  it. 

D  No.  Much  of  it  is  not  clear  to  me. 

3.  Part  of  our  consumer  program  sets  up  u  ays  for  consumers  to  help  us  make  policies  and  rules 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate? 

D  Yes. 


D  No.  Why? 

Our  proposed  consumer  program  outlines  how  we  plan  to  get  information  out  to'^^n^.^r" 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

D  It  is  not  adequate.  Why? ^ 


We  want  to  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  mtend  to  handle  complaints  from  consumers.  How  good  is  t>ur  plan? 

D  Adequate. 

D  Not  adequate.  Why?.._ 


6.  After  reading  our  proposed  consumer  program,  do  you  know  whi)m  or  which  office  in 

(agency)  to  contact  if  you  have: 

A  complaint?  D  Yes.  D  No. 

A  general  question  about  the  agency?  D  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 

7.  Do  you  know  who  or  which  office  in (agency)  speaks  for  the 


consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
D  No. 
D  Yes.  in  the  following  areas: 

Consumer  participation . 


Informational  materials 


Complaint  handling 
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9.     Other  comments  or  suggestions?  (Use  additional  pages,  if  necessary.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  THIS  FORM  DIRECTLY  TO  THE  AGENCY  PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 

(FU  Doc  79-36535  Filed  12-7-7*  8:45  am| 

anxiNG  cooe  7710-12-c 


Monday 
December  10,  1979 


/ 


Part  VI— Section  F 

Department  of 
Transportation 


Draft  Consumer  Program 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary;  Draft  Consumer  Program 

agency:  Department  of  Transportation. 

action:  Request  for  public  comment  on  DOT's  draft 

consumer  program  as  required  by  Executive  Order 

12160. 

DATES:  Comments  must  be  received  by  March  10, 1980. 
ADDRESS:  Comments  should  be  addressed  to:  Division 
of  Consumer  Affairs,  1-39,  400,  7th  Street  SW.,  Room 
9402,  U.S.  Department  of  Transportation,  Washington, 
D.C. 20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee  Gray,  Acting 
Assistant  Director  for  Consumer  Affairs;  202/426-4520. 

Executive  Order  12160  requires  Federal  agencies  to 
review  and  revise  their  operating  procedures  to  ensure 
that  consumer  needs  and  interests  are  adequately 
addressed.  The  Order  specifically  requires  each 
agency  program  to  include  provisions  for  oversight,  a 
consumer  perspective  within  the  agency,  consumer 
participation,  development  of  informational  materials 
for  consumers,  education  and  training  for  agency  staff, 
and  systematic  procedures  for  complaint  handling. 

The  DOT,  since  its  establishment  in  1968.  has 
developed  extensive  programs  for  transportation 
consumers,  focusing  largely  on  consumer  information/ 
education,  consumer  outreach,  and  citizen 
participation  in  transportation  decisionmaking. 

DOT  plans  to  maintain  and  enhance  the  many 
activities  and  procedures  that  have  provided  effective 
and  productive  services  for  transportation  consumers. 
In  addition,  the  Department  is  proposing  certain  new 
structures  and  procedures  to  strengthen  its  consumer 
efforts  and  bring  it  into  compliance  with  the  Executive 
Order.  In  developing  this  Draft  Consumer  Program 
DOT  continues  to  consider  its  consumers  to  be  final 
users  or  purchasers  of  transportation  goods  and/or 
services  as  well  as  those  people  who  are  directly 
affected  by  a  transportation  mode. 

DOT  looks  forward  to  receiving  public  comments  on 
its  proposed  consumer  program  and  seeks 
recommendations  on  additional  ways  the*  the 
Department  might  improve  its  consumer  and  citizen 
participation  efforts. 

DOT  will  give  careful  consideration  to  public 
comment  in  developing  its  final  consumer  program 
which  will  be  put  into  force  under  a  DOT  Order  on 
Management  of  Consumer  Programs. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

In  light  of  the  Executive  Order,  DOT  proposes 
certain  changes  in  the  structure  and  responsibilities  of 
its  consumer  affairs  staff.  At  present  the  Office  of  the 
Secretary  (OST)  has  a  Division  of  Consumer  Affairs 
headed  by  an  Assistant  Director  in  the  Office  of  Public 
and  Consumer  Affairs  which  is  located  in  the 
Assistant  Secretariat  for  Governmental  and  Public 
Affairs.  This  consumer  unit  will  remain  in  this 
Assistant  Secretariat  and  will  be  upgraded  to  become 
the  Office  of  Consumer  Liaison.  The  office  will  be 
headed  by  a  Director  who  will  report  to  the  Deputy 
Assistant  Secretary  for  Intergovernmental  Affairs.  The 


Director  will  have  access  to  the  Secretary  on 
significant  issues  of  concern  to  consumers. 

The  upgrading  of  the  consumer  affairs  function  in 
OST  will  allow  DOT  to  expand  and  better  coordinate 
its  consumer  activities.  The  responsibilities  of  the  new 
office  will  incorporate  those  of  the  present  Divison  of 
Consumer  Affairs  and  other  new  functions  required  by 
the  Executive  Order. 

DOT  presently  has  modal  consumer  offices  in  two 
Administrations — the  National  Highway  Traffic  Safety 
Administration  and  the  Federal  Avaition 
Administration.  Four  other  modal  Administrations — 
Federal  Highway  Administration,  Federal  Railroad 
Administration.  Urban  Mass  Transportation 
Administration,  and  the  Coast  Guard — have  identified 
an  official  or  staff  member  to  serve  as  a  consumer 
contact.  A  consumer  representative  from  each  of  these 
Administrations  serves  on  the  Department's  Consumer 
Affairs  Coordinating  Committee,  which  will  be 
upgraded  to  the  Consumer  Affairs  Coordinating 
Council  with  additional  responsibilities.  DOT's 
Reearch  and  Special  Programs  Administration  does 
not  at  this  time  have  a  consumer  officer. 

To  further  strengthen  the  Department's  overall 
consumer  program,  the  Office  of  the  Secretary  is 
developing  guidelines  for  the  consumer  programs  of 
modal  Administrations.  The  Administrations  will  then 
plan  their  own  draft  programs  to  conform  with  OST 
guidelines  and  the  Executive  Order. 

In  the  Office  of  the  Secretary,  the  Office  of 
Consumer  Liaisons'  staff  will  consist  of  at  least  four 
porfessional  positions,  including  the  Director,  and  one 
secretarial  position.  The  Office  of  Consumer  Liaison's 
staff  will  have  special  expertise  in  transportation 
issues,  consumer  and  citizen  participation  issues,  and 
in  management  functions. 

The  Office  of  Consumer  Liaison  will  be  responsible 
for  the  five  consumer  functions  enumerated  in 
Executive  Order  12160  and  will: 

•  Inform  and  advise  the  Deputy  Assistant  Secretary 

for  Intergovernmental  Affairs  and  other  senior 
officials,  including  the  Secretary,  concerning 
emerging  issues  bearing  on  the  five  consumer 
functions  identified  in  Executive  Order  12160. 

•  Represent  the  consumer  perspective  and  provide 

staff  support  on  Departmental  work  groups,  task 
forces,  committees,  field  trips,  public  meetings,  and 
other  forums. 

•  Provide  the  Executive  Secretariat  for  the 

Departmental  Consumer  Affairs  Coordinating 
Council  [CACC).  composed  of  senior  consumer 
affairs  specialists  from  OST  and  the  modal 
Administrations. 

•  Work  through  the  DOT  Consumer  Affairs 

Coordinating  Council  (CACC)  to  maintain  close 
liaison  with  modal  consumer  affairs  specialists. 

•  Develop  and  maintain  ongoing  liaison  with  national, 

state,  and  local  consumer  and  citizen 
organizations. 

•  Maintain  liaison  with  state  and  local  consumer 

protection  agencies  in  relation  to  their  concerns 
about  transportation  issues. 
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•  Provide  for  necessary  research  bearing  on  the  five 
consumer  functions  identified  in  the  Executive 
Order. 
The  Director  of  the  Office  of  Consumer  Liaison  will 
attend  each  meeting  of  the  DOT  Regulations  Council 
and  will  be  responsible  for  representing  the  consumer 
perspective  during  development  and  review  of  rules, 
policies,  programs,  and  legislation.  The  Office  of 
Consumer  Liaison  will  be  placed  on  OST  distribution 
lists  for  all  review-and-comment  procedures  dealing 
with  proposed  rules,  policies,  programs,  and 
legislation. 

The  Office  of  Consumer  Liaison  will  be  responsible 
for  distributing  proposed  significant  DOT  rules, 
policies,  programs,  and  legislation  to  modal  consumer 
affairs  officers,  and  for  incorporating  their  comments 
into  the  response  which  the  Office  of  Consumer 
Liaison  provides  during  these  reviews. 

11.  OVERSIGHT  FOR  CONSUMER  AFFAIRS 

DOTs  senior-level  consumer  official  will  be  the 
Director  of  the  Office  of  Consumer  Liaison  situated  in 
the  Assistant  Secretariat  for  Governmental  and  Public 
Affairs.  The  Director  will  be  appointed  by  the 
Secretary  and  will  be  a  member  of  the  Senior 
Executive  Service.  The  Director  will  have  access  to  the 
Secretary  on  significant  issues  of  concern  to 
consumers. 

The  Director  will  have  prime  responsibility  for 
representing  the  consumer  perspective  within  the 
Office  of  the  Secretary  (OST)  when  policies  are  being 
planned  and  developed.  The  Director  will  be  involved 
at  the  earliest  stage  when  policies  are  being 
considered  and  at  all  subsequent  decisionmaking 
stages  of  policy  development. 

The  Director  will  be  the  Secretarj''s  representative  to 
the  interdepartmental  Consumer  Affairs  Council 
established  by  Executive  Order  12160. 

The  Director  will  be  responsible  for  consumer 
programs  in  the  Office  of  the  Secretary  and  will 
oversee  and  monitor  consumer  programs  in  the 
Department's  modal  Administrations.  Each  modal 
Administration  will  develop  its  own  consumer 
program  which  will  comply  with  the  DOT  Consumer 
Program  and  with  Executive  Order  12160.  The  Director 
will  report  to  the  Deputy  Assistant  Secretary  for 
Intergovernmental  Affairs  and  other  senior  officials, 
including  the  Assistant  Secretary  for  Governmental 
and  Public  Affairs  and  the  Secretary,  on  the  progress 
and  status  of  all  consumer  activities  within  the 
Department,  making  recommendations  for 
strengthening  and  improving  the  management, 
coordination,  and  effectiveness  of  all  DOT  consumer 
programs  and  activities. 

The  Director  will  require  consumer  offices  in  the 
modal  Administrations  to  make  reports  concerning  all 
aspects  of  those  elements'  consumer  activities. 

The  Director  will  chair  the  Department's  Consumer 
Affairs  Coordinating  Council  (CACC)  and  will  utilize 
the  CACC  to  coordinate  the  Department's  consumer 
activities. 


The  Office  of  Consumer  Liaison  will  be  responsible 
for  monitoring  consumer/citizen  participation  in 
development  and  review  of  DOT  policies  and 
programs. 

III.  CONSUMER  PARTICIPATION 

It  is  DOT  policy  to  encourage  effective  citizen 
participation  early  in  and  throughout  the  Department's 
decisionmaking  processes.  Citizen  participation  is 
monitored  by  DOT's  consumer  affairs  staff. 

Consumer  participation  in  DOT  decisionmaking 
concerning  rules,  policies,  and  programs  will  be 
governed  by  DOT  procedures  for  public  participation 
and  citizen  participation,  as  well  as  by  the  following 
specific  provisions: 

Consumer/Citizen  Participation  in  Rulemaking 

Consumer/citizen  participation  in  DOT  rulemaking 
is  governed  by  the  Department's  Regulatory  Policies 
and  Procedures,  issued  in  compliance  with  the 
Executive  Order  12044.  These  policies  were  published 
in  the  Federal  Register.  February  26. 1979.  and  became 
effective  March  1. 1979.  Several  of  the  consumer- 
oriented  features  of  these  policies  are  discussed 
below. 

These  policies  are  designed  to  increase  public 
awareness  of  planned  regulatory  activity  and  to 
enhance  opportunities  for  public  participation.  For 
example,  DOT  provides  the  public  with  advance 
notice  of  planned  regulatory  activity  through 
publication  of  its  semi-annual  Regulations  Agenda, 
which  includes  decision  dates  and  officials  to  contact 
for  more  information  about  specific  rulemaking 
actions.  Consumers  can  be  placed  on  the  mailing  list  to 
receive  the  Regulations  Agenda  on  a  regular  basis  by 
contacting  the  DOT  Office  of  General  Counsel.  C-50, 
Washington.  DC  20590.  The  Regulations  Agenda 
contains  details  on  how  consumers  can  request  to  be 
placed  on  special  mailing  lists  to  receive  specific 
rulemaking  proposals. 

Under  DOT  procedures,  the  office  that  initiates  a 
significant  rulemaking  proposal  must  develop  a  work 
plan  that  includes  a  tentative  plan  for  how  and  when 
the  Congress,  interest  groups,  other  agencies,  and  the 
general  public  will  have  opportunities  to  participate  in 
the  regulatory  process. 

DOT'S  regulatory  policies  also  provide  for:  a  60-day 
comment  period  on  significant  regulations,  where 
possible  (45  days  are  generally  provided  for  non- 
significant rules);  the  use  of  Advance  Notices  of 
Proposed  Rulemaking,  where  appropriate:  and.  in 
appropriate  circumstances,  the  notification  of 
publications  likely  to  be  read  by  those  affected  by  a 
rulemaking  proposal. 

OST's  consumer  affairs  staff  has  responsibility  for 
monitoring  compliance  with  requirements  for  public 
participation  by  reviewing  and  commenting  on 
opportunities  for  public  participation  provided  for  in 
DOT  Notices  and  Advance  Notices  of  Proposed 
Rulemaking.  When  DOT  publishes  Notices  and 
Advance  Notices  of  Proposed  Rulemaking  in  the 
Federal  Register,  the  public  can  comment  on  the 
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adequacy  of  the  opportunities  for  participation. 
Members  of  the  pubHc  may  request  enhanced 
opportunities  for  participation  on  specific  rulemaking 
proposals  by  contacting  the  appropriate  initiating 
office  or  the  Office  of  Consumer  Liaison,  which  will 
work  with  the  initiating  office  to  explore  additional 
participation  channels. 

On  significant  rulemaking  proceedings,  DOT 
frequently  holds  formal  public  hearings  in  Washington 
and  in  affected  regions.  In  additioru  the  Office  of  the 
Secretary  and  the  modal  Administrations  on  a 
continuing  basis  provide  additional  opportunities  for 
the  public  to  participate  in  DOT  decisions  on 
transportation  policies,  rules,  and  programs. 
Workshops,  consultative  planning  sessions,  and 
conferences  have  been  conducted  on  such  topics  as 
auto  safety,  airport  noise,  and  public  transportation. 

Under  the  Department's  Regulatory  Policies  and 
Procedures,  when  a  significant  final  rule  is  prepared 
the  initiating  office  must  provide  a  summary  of  public 
comment  received.  This  aids  DOT  decisionmakers  in 
determining  how  responsive  the  rule  has  been  to 
public  comment. 

Consumer  Participation  in  Decisionmaking  on 
Policies  and  Programs 

The  Office  of  Consumer  Liaison  will  be  responsible 
for  monitoring  consumer/ citizen  participation  in 
development  cind  review  of  DOT  policies  and 
programs. 

Each  modal  Administration  in  DOT  will  develop  a 
Standard  Procedure  for  Consumer/ Citizen 
Participation  in  significant  policy  and  program 
development.  The  purpose  will  be  to  assure  that 
consumers  have  early  and  continuing  opportunities  to 
learn  about  and  express  their  concerns  about 
significant  consumer-oriented  policies  and  programs 
which  are  under  discussion  and  development. 

For  each  significant  policy  development  or  program 
development  action,  the  initiating  office  will  develop  a 
timetable,  based  on  the  Standard  Procedure  for 
Consxmier/Citizen  Participation,  indicating  when  and 
how  consumers/citizens  will  be  involved  in  that  policy 
or  program  development  process.  This  timetable  will 
become  the  Consumer/Citizen  Participation  Plan  for 
that  process,  and  will  be  submitted  to  the  Director  of 
the  Office  of  Consimier  Liaison  for  review.  Each  plan 
will  enumerate  the  participatory  techniques  that  will 
be  used  at  each  stage,  and  will  describe  how 
consumer/citizen  concerns  will  be  analyzed  and 
considered  in  decisionmaking. 

The  Office  of  Consumer  Liaison  will  provide 
technical  assistance  to  initiating  offices  in  the 
development  of  their  Consumer/Citizen  Participation 
Plans  and.  on  request,  will  also  provide  guidance  to 
initiating  offices  concerning  ways  to  improve  their 
contacts  with  consumer/citizen  constituencies. 

Consumer/Citizen  Participation  in  Local 
Transportation  Planning 

In  response  to  consumer/citizen  recommendations 
made  at  the  Department's  Conference  on 


Transportation  and  the  Consumer  (see  below),  the 
Office  of  the  Secretary  established  the  DOT  Work 
Group  on  Citizen  Participation.  The  Work  Group  is 
charged  with  developing  reconmiendations.  for  the 
Secretary's  consideration,  concerning  a  Departmental 
policy  pertaining  to  increased  E>OT  support  for  citizen 
participation  in  local  transportation  planning. 

Toward  that  end,  the  Work  Group  prepared  an 
Advance  Notice  of  Proposed  Policy,  asking  the  public 
to  make  suggestions  on  this  issue  (Federal  Register, 
August  9, 1979);  more  than  16,000  copies  of  this  notice 
were  mailed  to  consumer/citizen  organizations,  State 
and  local  governments,  and  the  media.  More  than  300 
written  responses  have  been  received.  In  addition,  the 
Work  Group  conducted  more  than  175  informal  in- 
depth  interviews  with  citizens,  State  and  local 
officials,  and  DOT  officials  and  staff  members. 
Comments,  interview,  and  other  pertinent  data  are 
now  being  analyzed. 

The  Work  Group  is  chaired  by  the  Deputy  Assistant 
Secretary  for  Intergovernmental  Affairs.  Management 
or  the  Work  Group  is  the  responsibility  of  OSTs 
consumer  affairs  staff.  The  Work  Group  will  continue 
to  provide  the  mechanism  for  Departmental 
coordination  of  issues  bearing  on  consumer/citizen 
participation  in  local  transportation  planning. 

Consumer  Conferences 

In  May  1979,  DOT  held  its  first  national  conference 
on  Transportation  and  the  Consumer  in  order  to  give 
consumers/citizens  opportunities  to  become  better 
informed  on  transportation  issues,  to  develop 
increased  consumer  access  to  DOT  decisionmaking, 
and  to  make  suggestions  for  future  DOT  actions  on 
issues  of  concern  to  consumers.  The  two-day 
conference  agenda  focused  largely  on  workshop 
sessions,  with  informal  interaction  between 
transportation  officials  and  consumer/citizens.  The 
major  concern  expressed  by  consumer/ citizen 
conferees  was  for  DOT  to  give  increased  support  to 
citizen  participation  in  the  local  transportation 
planning  and  decisionmaking  process.  The  Department 
responded  by  establishing  the  DOT  Work  Group  on 
Citizen  Participation,  which  prepared  the  Advance 
Notice  of  Proposed  Policy  described  above. 

DOT'S  Office  of  the  Secretary  is  now  considering  the 
possibility  of  planning  regional  conferences  for 
transportation  consumers. 

Consumer  Forums 

The  Department  is  giving  careful  consideration  to 
developing  additional  innnovative  and  practical 
techniques  for  arranging  ongoing  contacts  with 
consumers/citizens.  The  goal  is  to  stimulate  the 
broadest  possible  range  of  interaction  between 
consumers/citizens  and  transportation  officials. 

The  possibility  of  regularly  scheduled  Washington- 
based  consumer  forums  is  being  examined.  DOT 
would  welcome  comments  and  suggestions  on  this 
topic,  in  particular. 
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Notifying  Consumers 

The  Office  of  Consumer  Liaison  publishes  a 
newsletter  which  describes  opportunities  for 
participation  on  proposed  DOT  rules.  Twice  each  year 
the  newsletter  includes  a  fact  sheet  summarizing  those 
items  on  the  Department's  Regulations  Agenda  of  most 
interest  to  consumers.  When  time  is  a  critical  factor, 
the  office  sends  press  releases  on  proposed  actions  to 
its  consumer  mailing  list.  OSTs  consumer  mailing  list 
totals  about  4.000  and  includes  consumer  press.  State 
and  local  consumer  offices,  consumer/citizen  groups, 
and  individuals.  In  addition,  modal  Administrations  in 
DOT  are  developing  their  own  specilized  consumer 
mailing  lists.  DOTs  Office  of  General  Counsel  also 
maintains  a  mailing  list  for  the  Regulations  Agenda. 

IV.  INFORMATIONAL  MATERIALS 

The  Office  of  the  Secretary  and  the  modal 
Administrations  now  have  many  publications  and  fact 
sheets  of  interest  to  consumers  on  such  topics  as  no- 
fault  insurance,  auto  repair  and  safety,  boating  safety, 
and  the  accessibility  of  airports  to  handicapped 
consumers.  DOT  regularly  issues  consumers 
advisories  in  the  form  of  news  releases  on  matters  of 
consumer  safety  and  opportunities  for  public 
participation.  In  addition,  the  OST  consumer  affairs 
staff  publishes  a  consumer  newsletter  on  a  bimonthly 
basis  to  inform  consumers  of  current  happenings  in 
transportation.  However,  the  Department  recognizes 
that  its  consumer  information  efforts  could  be 
enhanced  by  better  planning  and  coordination.  This  is 
parUculariy  true  in  the  preparation  of  easy-to-read 
material  on  technical  matters.  For  this  reason,  the 
Department  plans  to  assess  its  current  publications, 
identify  additional  needs,  and  develop  a  coordinated 
program. 

The  first  phase  of  this  coordinated  program  will  be 
the  Consumer  Publication  Program  for  FY-81.  to  start 
on  October  1. 1980.  This  FY-fll  program  will  be  a  pilot 
to  test  the  mechanism  for  a  long-range  DOT  Consumer 
Information  Program. 

The  pilot  program  is  designed  to: 

(1)  produce  a  limited  number  of  transportation 
consumer  publications  in  FY-81; 

(2)  move  into  high  gear  with  production  of 
transportation  consumer  publications  in  FY-82;  and 

(3)  lay  plans  for  starting  production  of  transportation 
consumer  audiovisual  materials  in  FY-83. 

Assessment  of  Current  Consumer  Pui>i»cations 

The  DOT  Consumer  Affairs  Coordinating  Council 
(CACC)  will  be  responsible  for  making  an  in-depth 
assessment  of  current  DOT  consumer  publications. 

This  material  will  be  evaluated  by  the  CACC.  based 
on  criteria  suggested  by  requirements  in  DOTs  Draft 
Consumer  Program.  The  CACC  will  then  develop  two 
sets  of  recommendations:  (1)  suggestions  for  revising 
current  consumer  publications;  and  (2)  suggestions  for 
new  publications.  In  each  category,  high-priority  items 
will  be  identified;  these  items  will  be  scheduled  for 
development  during  the  pilot  period  of  FY-81. 


DOT  invites  public  comment  on  the  adequacy  of  its 
current  publications  and  solicits  ideas  on  possible  new 
publications. 

Responsibility  and  Timetable  for  DOT  Consumer 
Information  Program 

ir^}*^  ^^^  Consumer  Affairs  Coordinating  Council 
(CACC)  will  be  responsible  for  drafting  the 
Department's  Consumer  Information  Program  in 
consultation  vvl'h  the  DOT  Public  Affairs  Council 
(PAC),  comprised  of  the  Department's  Directors  of 
Public  Affairs. 

The  CACC  and  PAC  will  jointly  discuss  and  make 
decisions  on  the  CACCs  recomendations  for  high- 
pnonty  consumer  publications  to  be  revised  and 
developed  during  the  FY-81  pilot  program.  The  CACC 
and  the  PAC  will,  at  the  same  time,  discuss  and  decide 
on  procedures  for  planning  future  development  of 
consumer  audiovisual  materials.  Attention  will  be  paid 
to  coordinating  development  of  print  and  audiovisual 
materials,  so  that  both  types  of  media  complement  and 
reinforce  one  another. 

Each  modal  Administration  and  the  Office  of  the 
Secretary  will  be  responsibile  for  preparing, 
publishing,  and  distributing  the  consumer  publications 
that  focus  on  its  own  area  of  responsibility  and 
expertise.  The  CACC  will  be  responsible  for  tasks  that 
require  Departmentwide  coordinating  efforts,  such  as: 
(a)  preparation  and  publication  of  a  bibliography  of  ail 
DOT  consumer  publications  and  a  bibliography  for 
teachers;  and  (b)  efforts  to  combine  all  appropriate 
DOT  consumer  mailing  lists  in  order  to  publicize  new 
consumer  publications. 

The  tentative  timetable  for  the  consumer  publication 
program  will  be: 

Undertake  needs  assessment,  January  15, 1980 

Complete  needs  assessment,  March  30, 1980 

Develop  recommendations  for  pilot  consumer  publications 

program,  May  30, 1980 
Final  decisions  on  DOT  Pilot  Consumer  Publication  Program 

for  FY-81  and  tentative  decisions  to  explore  production  of 

consumer  audiovisual  materials,  August  15, 1980 
Implement  Pilot  Consumer  Publication  Procram,  October  1 

1980 

Implement  ongoing  DOT  Consumer  Publication  Program 

October  1.  1981 
Implement  first  phase  of  DOT  Consumer  Audiovisual 

Program,  October  1, 1982 

Distribution  of  Consumer  Publications 

Each  DOT  consumer  publication  will  be  introduced 
with  a  DOT  news  release  to  the  general  media  as  well 
as  the  consumer  press. 

Each  DOT  consumer  publication  will  be  mailed,  with 
a  letter  from  the  Director  of  the  Office  of  Consumer 
Liaison,  to  the  consumer  mailing  list  of  the  DOT 
element  producing  the  publication,  as  well  as  to  other 
appropriate  DOT  mailing  lists. 

Distribution  of  DOT  consumer  publications  will 
utilize  the  facilities  of  GSA's  Consumer  Information 
Center,  to  the  extent  that  funding  exists  for  such  GSA 
distribution. 
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Whenever  possible,  single  copies  of  DOT  consumer 
publications  will  be  available  free,  on  request. 

When  funds  permit.  DOT  will  provide  for  free  bulk 
mailings  to  consumer  constituencies  and  to  schools, 
for  all  DOT  consumer  publications.  Such  bulk 
distribution  will  include  consumer-oriented  meetings, 
forums,  conferences,  and  appropriate  public  hearings. 

On  large  publication  orders.  OST's  consumer  affairs 
staff  will  make  negatives  of  its  publications  available 
for  printing  by  State  and  local  governments  or 
consumer  groups. 

Information  Materials  for  DOT  Meetings 

The  Office  of  Consumer  Liaison  will  provide 
technical  assistance  to  DOT  offices  in  developing 
information  materials  for  public  meetings  with  special 
attention  to  their  readability,  format,  and 
appropriateness  for  the  meeting  audience. 

V.  EDUCATION  AND  TRAINING 

Under  the  proposed  plan.  DOT  will  make  substantial 
efforts  to  familiarize  all  DOT  staff  with  its  new 
consumer  policies  and  to  provide  increased  training 
opportunities  for  those  involved  in  consumer  affairs 
and  public  participation. 

Responsibility  for  Notification  and  Education 
Concerning  E.0. 12160 

The  Secretary  will  notify  DOT  officials  concerning 
Departmental  actions  that  will  be  taken  to  comply 
with  E.0. 12160. 

DOT'S  final  Consumer  Program  will  be  issued  in  July 
1980  as  the  DOT  Order  on  Management  of  Consumer 
Programs.  It  will  be  circulated  to  all  DOT  staff 
members  on  the  date  of  issuance. 

The  Director  for  Consumer  Liaison  will  be 
responsible  for  briefing  OST  officials  and  modal 
Administrations'  officials  on  the  DOT  Order.  The  DOT 
Consumer  Affairs  Coordinating  Council  will  assist  in 
these  briefing  sessions. 

The  Office  of  Consumer  Liaison  will  be  responsible 
for  developing  an  ongoing  education  program  to  inform 
DOT  staff  concerning  new  procedures  and  activities 
that  will  be  required  under  the  DOT  Order. 

The  Director  for  Consumer  Liaison  will  consult  with 
the  OST  Office  of  Personnel  and  Training  to  institute 
plans  for  training  consumer  personnel  in  the  general 
area  of  consumer  affairs  responsibilities,  with  specific 
focus  on  citizen  participation,  preparation  of  consumer 
information  materials,  and  handling  of  consumer 
complaints.  To  the  extent  that  interagency  training 
courses  or  contractors'  courses  are  available  on  these 
topics,  arrangements  will  be  made  for  DOT  staff  to 
enroll  in  such  courses.  The  Director  for  Consumer 
Liaison  and  the  DOT  Consumer  Affairs  Coordinating 
Council  will  make  joint  decisions  concerning  which 
training  courses  will  be  mandatory  for  consumer 
personnel  and  which  will  be  made  available  to 
consumer  personnel  on  an  optional  basis.         ^ 

The  Federal  Highway  Administration  now  provides 
public  participation  training  for  regional.  State,  and 
local  transportation  officials;  and  the  Federal  Aviation 


Administration  has  a  public  participation  training 
program  for  those  involved  in  airport  decisions.  It  is 
expected  that  such  training  opportunities  will  be 
expanded  and  enhanced  under  the  Executive  Order. 

Training  Opportunities  and  Technical  Assistance  for 
Consumers 

DOT'S  Office  of  Consumer  Liaison  will  develop  an 
ongoing  program  of  consumer  internships,  designed  to 
offer  training  opportunities  in  transportation 
consumerism  for  college  students  and  for  members  of 
disadvantaged  or  minority  communities. 

DOTs  Office  of  Consumer  Liaison  will  explore  the 
possibility  of  providing  training  and  expanded 
technical  assistance  in  transportation  consumerism  for 
members  of  grassroots  consumer  organizations. 
Possible  alternative  forms  for  such  activities  may  be: 
regional  conferences;  DOT-sponsored  workshops; 
print  materials  for  distribution  to  consumer 
organizations;  part-time  or  short-term  internships  with 
DOTs  Office  of  Consimier  Liaison,  for  members  of 
grassroots  consumer  organizations. 

VI.  COMPLAINT  HANDLING 

Under  the  Executive  Order.  DOT  will  enhance  its 
efforts  in  informing  the  public  about  DOT  programs 
and  complaint  mechanisms.  The  Department  will  also 
study  ways  to  improve  its  handling  and  analysis  of 
consumer  complaints. 

Heightening  Public  Awareness 

DOT  has  made  broad  distribution  of  a  brochure 
titled  Finding  Your  Way  in  DOT.  published  in  March 
1978.  This  describes  complaint-handling  procedures  for 
the  entire  Department  and  includes  phone  numbers  of 
consumer  affairs  officers  and  of  sub-agencies  that  are 
responsible  for  answering  consumers'  complaints  on 
specific  topics. 

Finding  Your  Way  in  DOT  will  be  updated  in  June 
1980.  following  implementation  of  the  DOT  Order  on 
Management  of  Consumer  Programs.  Broad  mail 
distribution  will  be  made  of  this  publication,  using  all 
DOT  consumer  lists  and  media  lists.  In  addition,  the 
brochure  will  be  made  available  for  DOT  meetings  and 
conferences;  and  DOT  officials  and  staff  members  will 
be  encouraged  to  refer  on  public  occasions  to  the 
brochure  and  to  DOT's  concern  for  adequate  response 
to  consumers'  questions. 

Logging,  Routing,  Responding  to,  Reporting  on,  and 
Evaluation  Complaints 

Priority  mail  addressed  to  the  Secretary  is  logged 
into  an  automated  system  by  DOTs  Executive 
Secretariat  and  routed  to  the  appropriate  offices,  with 
a  deadline  for  response.  The  OST  Executive 
Secretariat  monitors  compliance  with  established 
deadlines.  Modal  Administrations  have  similar 
systems  for  tracking  their  priority  correspondence. 

Most  consumer  complaints  addressed  to  DOT  are 
delivered  to  the  Division  of  Consumer  Affairs  which 
either  answers  them  directly  or  forwards  them  to  the 
appropriate  OST  or  modal  office  for  response.  Each 
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modal  Administration  has  its  own  system  for  handling 
general  consumer  complaints. 

Because  the  procedures  on  general  mail  vary 
considerably  throughout  the  operating  elements  of 
DOT.  there  is  need  for  an  assessment  of  current 
practices  as  well  as  an  examination  of  options  for 
developing  a  uniform  Department-wide  system.  The 
Director  of  the  Office  of  Consumer  Liaison  will  consult 
with  the  staff  of  the  Assistant  Secretary  for 
Administration  concerning  the  possible  development 
of  an  automated  information  system  for  dealing  with 
and  utilizing  consumer  complaints.  An  extensive  long- 
range  program  will  be  undertaken  including: 

(a)  a  Department-wide  study  on  how  complaints  are 
currently  handled; 

(b)  recommended  options  for  improved  handling  of  consumer 
complaints  received  by  all  elements  of  the  Department; 

(c)  recommended  options  for  effective  utilization  of 
complaint  data  in  development  of  DOT  policy; 

(d)  recommended  options  for  evaluation  of  the  Department's 
complaint-handling  procedures. 

Comments  on  any  proposals  of  this  DOT  Draft 
Consumer  Program  should  be  submitted  on  or  before 
March  3. 1980.  to  the  address  above.  All  comments 
received  will  be  available  for  review  at  that  address. 
Based  on  the  Department's  review,  a  consumer 
program  will  be  developed  and  put  into  effect  by  lulv 
1. 1980.  ^ 

Issued  in  Washington.  D.C.,  on  November  29, 1979. 

Neil  E.  Goldschmidt. 

Secretary  of  Transportation. 

|FR  Doc.  79-37289  Filed  12-7-79:  8:45  am) 
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ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

agency:  Administrative  Conference  of  the  United 

States. 

action:  Draft  Report  on  Implementation  of  Executive 

Order  12160. 


dates:  Comments  should  be  received  by  March  10. 

1980. 

ADDRESS:  Comments  should  be  addressed  to  Jeffrey  S.. 

Lubbers.  Senior  Staff  Attorney.  Administrative 

Conference  of  the  U.S..  Suite  500,  2120  L  Street.  N.W.. 

Washington.  D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Lubbers 

(202-254-7065). 

INTRODUCTION 

This  report  has  been  prepared  pursuant  to  Executive 
Order  12160,  entitled  "Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer  Programs."  Section 
1-i  of  the  order  sets  forth  a  number  of  requirements 
for  agency  consumer  programs.  Section  1-5  requires 
agencies  to  prepare  a  draft  report  setting  forth  its 
program  for  complying  with  the  requirements  of 
Section  1-4. 

BACKGROUND 

The  Administrative  Conference  of  the  United  Stales 
was  established  as  a  permanent  independent  agency 
by  the  Administrative  Conference  Act,  5  U.S.C.  §  571- 
576,  enacted  in  1964.  It  is  an  advisory  agency,  not  a 
regulatory  agency.  Its  mandate  is  to  "study  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedure  used  by  administrative 
agencies"  and  to  make  recommendations  for  the 
improvement  of  those  procedures  to  the  agencies. 
Congress,  the  President  and  the  courts.  Many  of  these 
recommendations  of  the  Conference  prove  to  be  of 
interest  to  consumers,  and  for  that  reason,  the  agency 
is  participating,  to  the  extent  feasible,  in  implementing 
this  order. 

STRUCTURE  AND  ORGANIZATION  OF  ACUS 

The  Chairman  of  the  Administrative  Conference  of 
the  United  States  is  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  for  a  5-year 
term.  The  Council,  which  is  the  executive  board, 
consists  of  the  Chairman  and  10  other  members 
appointed  by  the  President  for  3-year  terms.  Federal 
officials  named  to  the  Coimcil  may  constitute  no  more 
than  one-half  of  the  total  Council  membership.  In 
addition  to  the  Chairman  and  the  other  members  of  the 
Council,  the  membership  of  the  Administrative 
Conference  is  composed  of  44  high-level  officials 
designated  from  37  departments  and  agencies  of  the 
Federal  Government  (or  their  designees)  and  36 
private  lawyers,  university  /acuity  members,  and 
others  specially  informed  in  law  and  government 
Members  representing  the  private  sector  are  appointed 
by  the  Chairman,  with  the  approval  of  the  Council,  for 
2-year  terms.  The  Chairman  is  the  only  full-time 


compensated  member,  and  he  also  heads  a  small  full- 
time  staff  in  the  Office  of  the  Chairman  which  serves 
the  membership,  manages  the  research  program,  and 
performs  advisory,  consultative  and  clearinghouse 
duties. 

The  entire  membership  of  the  Conference  is  divided 
into  nine  committees,  each  assigned  a  broad  area  of 
interest  as  follows:  Agency  Decisional  Processes; 
Agency  Organization  and  Personnel;  Claims 
Adjudications;  Compliance  and  Enforcement 
Proceedings;  Grants,  Benefits,  and  Contracts  Programs; 
Informal  Action;  Judicial  Review;  Licenses  and 
Authorizations;  Ratemaking  and  Economic  Regulation; 
and  Rulemaking  and  Public  Information.  The 
membership  meeting  in  plenary  session  is  called  the 
Assembly  of  the  Admirustrative  Conference,  which  by 
statute  must  meet  at  least  once,  and  customarily  meets 
twice,  each  year. 

The  Administrative  Conference  is  unique  within 
Federal  Government  in  its  composition,  in  its  quasi- 
legislative  method  of  operation  and  in  its  standing  to 
make  recommendations  directly  to  the  agencies  as 
well  as  the  three  coordinate  branches  of  our 
government.  This  role  as  an  advisory  body,  along  with 
its  relatively  small  full-time  staff  makes  some  of  the 
specific  requirements  of  E.0. 12160  inapposite  to  the 
Administrative  Conference  (as  recognized  by  the 
chairperson  of  the  Consumer  Affairs  Council). 
Nevertheless,  the  Office  of  the  Chairman  if  pleased  to 
heed  the  message  of  the  E.0. 12180  by  reporting  to  the 
public  on  the  extent  to  which  the  operations  of  the 
agency  are  now  in  compliance  with  the  President's 
order  and  on  such  additional  actions  it  plans  to  take  in 
order  to  improve  its  interaction  with  consumers. 

REQUIREMENTS  OF  E.0. 12160 

(A)  Consumer  Affairs  Perspective 

This  section  of  the  order  requires  agencies  to 
maintain  an  identifiable  professional  staff  of  consumer 
affairs  personnel  authorized  to  participate  in  the 
development  and  review  of  all  agency  rules,  policies, 
programs  and  legislation. 

Since  the  Administrative  Conference's  Office  of  the 
Chairman  employs  only  11  full-time  professional  staff 
members,  all  of  whom  are  located  in  the  same  office 
and  already  participate  fully  in  the  development  and 
review  of  office  polices  and  programs,  no  change  is 
necessary  or  feasible  in  this  regard. 

(B)  Consumer  Participation 

This  section  of  the  order  requires  agencies  to 
establish  procedures  for  early  and  meaningful 
consumer  participation  in  the  development  and  review 
of  all  agency  rules,  policies  and  programs  and  to  make 
affirmative  efforts  to  inform  consumers  of  pending 
proceedings. 

The  Administrative  Conference  has  procedures  in 
place  designed  to  obtain  consumer  particpation  in  its 
activities.  The  Conference's  formal  activity  consists  of 
the  development  of  o^icial  statements  and 
recommendations  on  matters  of  administrative 
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procedure;  the  only  rules  issued  pertain  solely  to 
organizational  matters. 

The  Conference  conducts  its  program  in  the 
following  manner:  subjects  for  inquiry  are  developed 
by  the  Chairman's  Office,  the  Council,  and  the 
membership,  either  in  committee  or  in  plenary  session- 
Suggestions  are  often  received  from  members  of  the 
bar,  agency  personnel  and  members  of  the  general 
public.  The  Conmiittees.  through  open  publicized 
meetings  and  with  the  assistance  of  staff  and 
consultants,  conduct  thorough  studies  of  the  subjects 
and  develop  proposed  recommendations  and 
supporting  reports.  These  proposals  are  widely 
circulated  for  comment  both  inside  and  outside  of 
government.  The  proposals  and  comments  are 
evaluated  by  the  Council  and,  if  ready  for  Assembly 
consideration,  are  distributed  to  the  membership  with 
the  supporting  reports  and  placed  on  the  agenda  of  the 
next  plenary  session.  The  Assembly  has  complete 
authority  to  approve,  amend,  remand,  or  reject 
recommendations  presented  by  the  committees.  The 
meetings  of  the  Assembly  are  publicized  and  open  to 
the  public. 

The  Office  of  the  Chairman  has  recently  begun  to 
step  up  its  effort  to  ensure  that  public  participation 
(including  consumer  participation)  in  Conference 
activities  is  enhanced.  We  have  more  frequently 
published  our  tentative  and  proposed  statements  and 
recommendations  in  the  Federal  Register  and  other 
publications  for  comments.  We  have  made  (and  will 
continue  to  make)  a  greater  effort  to  affirmatively 
solocit  the  comments  of  persons  and  groups  possibly 
interested  in  proposed  recommendations.  We  have  in 
the  past  often  solicited  the  views  of  consumer 
organizations  and  will  make  it  a  regular  practice  in  the 
future.  (It  should  be  noted  at  this  point  that  the 
Conference's  membership  includes  several  officials  of 
national,  non-profit  consumer  organizations.)  Finally, 
as  an  experiment,  one  of  our  committees  has  recently 
scheduled  our  first  public  hearing  on  a  proposed 
recommendation  to  hear  the  views  of  the  interested 
pubhc.  If  this  proves  successful,  use  of  public  hearings 
will  be  continued. 

— The  Conference  will  promote  consumer 
participation  at  all  stages  of  its  recommendation- 
development  process— from  project  initiation  to 
committee  consideration  to  full  membership 
consideration  to  implementation  of  recommendations. 

—The  Conference  will  offer  the  following  avenues 
for  consumer  participation:  attendance  at  open 
meetings,  written  comments  on  proposals,  and 
participation  in  pubhc  hearings  where  such  hearings 
are  feasible. 

—The  Conference  will  make  sure  that  all  concerns 
expressed  or  comments  made  by  consumers  are 
circulated  to  relevant  staff,  consultants  and 
Conference  members  who  are  developing  Conference 
positions. 

—Each  project  or  inquiry  undertaken  by  the 
Conference  is  assigned  to  the  direct  supervision  of  one 
of  the  professional  staff  members  in  the  Office  of  the 
Chairman.  It  is  that  staff  member's  duty  to  ensure  that 


consumer  concerns  are  adequately  considered  in  the 
development  and  review  of  the  project  In  addition,  the 
Research  Director  of  the  Conference  has  the 
responsibility  of  considering  all  suggestions  for  new 
projects  or  inquiries,  including  those  made  by 
consumers. 

—The  conference  will  develop  a  listing  of  major 
consumer  organizations  so  as  to  circulate  draft  reports 
and  proposed  recommendations  and  regularly  solicit 
comments  on  proposals  from  such  organizations.  The 
Office  of  the  Chairman  staff  will  periodically  meet 
with  representatives  of  such  organizations  to  solicit 
their  views  and  brief  them  on  Conference  activities.  In 
addition,  the  Conference  will  continue  to  use  the 
Federal  Register  and  other  publication  services  to 
publicize  its  open  meetings,  hearings  and  proposals. 

(C)  Informational  Materials 

This  section  of  the  order  requires  agencies  to 
produce  and  distribute  materials  designed  to 
adequately  inform  consumers  about  the  agency's 
activities  that  may  concern  them. 

The  Administrative  Conference,  as  an  advisory  and 
'  clearinghouse  agency,  regularly  produces  and 
distributes  (normally  free  of  charge)  information  about 
Its  activities.  The  Office  of  the  Chairman  maintains  a 
mailing  list  for  those  who  wish  to  receive  its  annual 
reports  and  occasional  newsletters. 

In  addition  the  Conference  has  pubhshed  the 
following  materials: 

1.  Organizational  regulations  and  bylaws.  1  CFR 
301-304. 

2.  Reconmiendations  and  statements,  1  CFR  305.  310. 

3.  Selected  bibliography  of  ACUS  Reports  (1968- 
1977).  Reprints  of  the  reports  are  available  from  the 
Administrative  Conference  librarian  and,  if  supplies 
permit,  are  usually  free  of  charge. 

4.  Manual  for  Administrative  Law  Judges  (1974). 

5.  Federal  Administrative  Law  Judge  Hearings 

Statistical  Report  for  1975  (1977). 

6.  An  Interpretive  Guide  to  the  Government  in  the 
Sunshine  Act  (1978). 

7.  Guide  to  Agency  Reports  under  Executive  Order 
12044  on  Improving  Government  Regulations  (1978). 

In  addition,  the  Conference  will  maintain  a  supply  of 
this  report  as  an  additional  information  guide. 

The  Administrative  Conference's  publications  are 
designed  to  purvey  information  about  its  activities  and 
about  administrative  procedure  generally. 

With  respect  to  the  requirement  that  adequate 
explanatory  materials  be  provided  to  those  attending 
public  meetings,  we  have  made  it  a  practice  to 
circulate  copies  of  proposals  at  those  meetings.  Our 
notices  of  meetings,  as  published  in  the  Federal 
Register  explain  how  to  obtain  relevant  materials. 
Staff  attorneys  will  be  regulariy  reminded  of  their  duty 
in  this  regard.  Where  feasiblewe  also  circulate  draft 
studies  although  we  reserve  the  right  to  withhold 
tentative  drafts  until  a  revised  draft  is  available. 

We  welcome  any  comments  on  improvements  we 
might  make  in  the  abov6  regards. 
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(D)  Education  and  Training 

This  section  of  the  order  requires  agencies  to 
educate  their  staff  members  about  the  order  and  about 
the  agency's  program  for  implementing  it.  Appropriate 
specialized  training  is  required  for  agency  consumer 
affairs  personnel  and  technical  assistance  is  to  be 
made  available  to  consumers  wishing  to  participate  in 
agency  programs. 

The  Office  of  the  Chairman  will  see  to  it  that  a  copy 
of  the  Executive  Order  and  this  draft  report  will  be 
distributed  to  all  professional  staff  members. 

Technical  assistance  to  outside  participants  will  be 
given  if  necessary  to  facilitate  their  participation  in 
particular  matters.  Requests  for  such  assistance  can  be 
made  by  telephone  or  in  writing  to  the  Office  of  the 
Chairman. 

(E)  Complaint  Handling 

This  section  of  the  order  requires  agencies  to 
establish  procedures  for  systematically  handling 
consumer  complaints. 

The  Administrative  Conference  rarely,  if  ever, 
receives  complaints  from  consumers  about  its 
activities.  When  more  generalized  consumer 
complaints  are  received  about  the  government's 
performance  in  some  regard,  such  complaints  are 
promptly  answered  by  a  staff  member  and,  if 
appropriate,  are  referred  to  the  applicable  agency. 
Consumer  suggestions  about  projects  ui  inquiries  are 
handled  promptly  by  the  Research  Director. 

The  volume  of  such  complaints  in  the  past  has  not 
requird  the  Office  of  the  Chairman  to  institute 
specialized  logging  procedures  for  handling  them.  We 
will  establish  such  a  system  whenever  the  volume  so 
requires,  and  will  seek  assistance  from  the  Consumer 
Affairs  Council. 

(F)  Oversight 

Jeffrey  S.  Lubbers.  Senior  Staff  Attorney  in  the 
Office  of  the  Chairman,  has  been  designated  to 
oversee  the  Administrative  Conference's  effort  to 
implement  Executive  Order  12160.  He  will  be 
responsible  for  putting  into  place  the  increased 
emphasis  on  obtaining  consumer  participation  in 
Conference  activities,  and  will  report  directly  to  the 
Chairman  on  the  potential  impact  upon  consumers  of 
Conference  activities. 

Dated:  November  23,  1979. 
Richard  K.  Berg, 
Executive  Secretary. 
[PR  Doc.  79-36594  Filed  12-7-79:  B:45  amj 
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DEPARTMENT  OF  JUSTICE 
AGENCY:  Department  of  Justice. 
action:  Draft  consumer  program. 


date:  Comments  must  be  received  by  March  10. 1980. 
ADDRESS:  Comments  should  be  addressed  to  Lupe 
Salinas,  Office  of  the  Attorney  General.  Room  5132, 
Main  Justice  Building.  Department  of  Justice, 
Washington.  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT.  Lupe  Salinas, 
(202)  633-2927. 

I.  CONSUMER  AFFAIRS  PERSPECTIVE 

Staff  Location 

The  Department  intends  to  establish  the  position  of 
Consumer  Affairs  Advisor  to  the  Attorney  General. 
The  Advisor  shall  be  located  in  the  Attorney  General's 
office  and  shall  report  directly  to  the  Attorney 
General. 

Size  and  Resources 

The  Advisor  shall  be  assisted  on  a  regular  basis  by 
permanent  designees  from  the  Executive  Office  of  the 
United  States  Attorneys,  the  Justice  Management 
Division,  the  Consumer  Affairs  Section  of  the  Antitrust 
Division  and  the  Office  for  Improvements  in  the 
Administration  of  Justice,  and  shall  be  given  such 
additional  legal,  paralegal,  secretarial  and  other 
support  as  needed  to  fulfill  his/her  functions  under  the 
Order.  The  Consumer  Affairs  Advisor's 
responsibilities  shall  include  but  not  be  limited  to: 

1.  Assisting  in  the  development,  review  and 
coordination  of  Departmental  policies,  procedures, 
programs,  rules  and  legislation  that  affect  consumers 
(to  the  extent  that  his/her  participation  is  not 
inconisistent  with  the  law); 

2.  Seeking  to  generate  a  public  constituency  for  the 
enforcement  of  Federal  laws; 

3.  Serving  as  the  representative  of  the  Department  of 
Justice  on  the  Consumer  Affairs  Council  and  as  liason 
with  other  Federal.  State,  and  local  agencies,  the 
activities  of  which  affect  consumers  with  regard  to 
matters  within  the  jurisdiction  of  the  Department; 

4.  Providing  support  and  advice  to  the  Attorney 
General  to  insure  proper  consideration  of  the  potential 
effect  of  Departmental  activities  on  consumers; 

5.  Obtaining  consumer  views  on  Departmental 
operations,  policies,  procedures,  programs,  rules  and 
legislation,  as  appropriate; 

6.  Establishing  adequate  Departmental  procedures 
for  prompt  and  complete  response  to  consumer 
inquiries  and  complaints;  and 

7.  Coordinating,  enhancing  and  clarifying 
information,  disseminated  to  consumers  by  the 
Department,  and  determining  which  of  the  information 
shall  be  provided  in  more  than  one  language.  That 
information  is  currently  disseminated  in  five  principal 
ways:  (a)  response  to  consumer  complaints;  (b)  general 
information  supplied  through  the  media  about 
Departmental  actions;  (c)  speeches  and  policy 
statements  by  Department  representatives;  (d) 


consumer  education  programs;  and  (e)  brochures  and 
publications. 

Relationship  With  Other  Consumer  Personnel  and 
Agency  Operating  Units 

Policy  development  and  program  planning  and 
evaluation  in  consumer-related  matters  are  conducted 
primarily  by  the  individual  operating  units  of  the 
Department.  Such  units  shall  continue  to  have  primary 
responsibility  for  addressing  consumer  concerns 
related  to  the  unit's  activities.  To  implement  this  plan 
and  to  coordinate  consumer-related  activities  in  the 
Department,  a  Consumer  Affairs  Committee  will  be 
created  within  the  Department.  The  Committee  shall 
consist  of  one  person  designated  by  the  head  of  each 
unit  of  the  Department  (division,  board,  bureau  or 
office).  Such  designee  shall  be  a  person  with 
responsibility  for  handling  public  inquiries  and 
complaints  and/or  programs  with  significant  public 
involvement  and/or  impact. 

Participation  in  Development  and  Review  of  Agency 
Rules,  Policies,  Programs  and  Legislation 

1.  Notification  Procedure 

The  advisor  shall  be  notified  whenever  a  unit  of  the 
Department  is  contemplating  a  new  policy  or  program 
initiative  that  may  have  impact  on  consumers.  He/she 
shall  be  consulted  by  the  Office  of  Legal  Counsel  on 
regulations  under  consideration  and  by  the  Office  of 
Legislative  Affairs  on  legislative  matters. 

The  Advisor  shall  also  initiate  communications  with 
appropriate  officials  at  all  levels  of  the  Department  to 
keep  informed  about  rules,  policies,  programs  and 
legislation  under  consideration. 

2.  Stage  at  Which  Participation  Begins 

The  Advisor  may  participate  at  any  stage  of 
decisionmaking  to  the  extent  permitted  by  law  to 
facilitate  consideration  of  consumer  concerns. 

3.  Methods  of  Participation 

The  Advisor  may  participate  in  whatever  manner 
he/she  deems  appropriate.  If  a  unit  head  and  the 
advisor  disagree  on  the  proper  role  of  the  Advisor,  the 
Attorney  General  will  resolve  the  question. 

II.  CONSUMER  PARTICIPATION 

Stage  of  Agency  Decisionmaking  Participation 
Begins 

The  Attorney  General  will  issue  a  statement 
supporting  direct  consumer  participation  in  early 
policy  and  program  development  in  appropriate 
matters.  He  will  direct  that  each  unit  consider  the 
viewpoint  of  consumers  in  matters  of  consumer 
concern.  To  implement  this  goal,  the  Advisor  shall 
consult  with  the  head  of  each  unit  of  the  Department 
to  consider  matters  appropriate  for  consumer 
participation.  The  Advisor  and  the  head  of  each  unit 
shall  devise  and  implement  a  plan  for  early  and 
meaningful  consumer  participation  in  such  matters. 
Should  the  Advisor  and  the  unit  head  disagree  on  the 
appropriateness  of  consumer  participation  or  of  a 
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particular  form  of  consumer  participation  in  a  given 
matter,  the  Attorney  General  will  resolve  the  question. 
Consumer  participation  shall  begin  in  designated 
matters  at  the  policy  development  stage  or  at  the  rule 
or  legislative  drafting  stage. 

Avenues  of  Participation 

1.  The  Attorney  General  will  direct  all  units  of  the 
Department  to  give  full  consideration  in  the  course  of 
decisionmaking  to  concerns  of  consumers. 

2.  The  Department  will  maintain  a  calendar  of  all 
matters  issued  for  public  comment  with  the 
appropriate  closing  date  and,  through  its  Public 
Information  Office,  inform  interested  consumer  groups 
that  such  matters  are  pending  for  public  comment.  The 
Advisor  shall  compile  a  list  of  persons  interested  in 
notification  and  they  shall  be  placed  on  the 
appropriate  mailing  list. 

3.  On  a  semi-annual  basis,  the  Attorney  General,  on 
consultation  with  the  Advisor,  will  designate  senior 
level  officials  to  conduct  a  forum  for  direct  expression 
of  consumer  views  on  Departmental  programs  and 
policies.  Each  forum  shall  address  a  specific  area,  e.g., 
immigration  policy;  role  of  the  FBI;  use  of  LEAA  funds. 
Such  formus  shall  be  conducted  as  town  meetings  with 
a  general  statement  of  policies  and  issues  followed  by 
an  opportimity  for  direct  public  comment  and 
response.  Such  meetings  shall  be  held  in  appropriate 
major  cities,  generally  outside  of  Washington. 

4.  The  Advisor  may  recommend  to  units  of  the 
Department  and/or  to  the  Attorney  General  other 
appropriate  mechanisms  and  opportunities  for 
consumer  participation. 

5.  Consumer  participation  shall  occur  only  in 
accordance  with  the  plans  devised  jointly  by  the 
Advisor  and  units,  as  directed  by  the  Attorney 
General,  or  as  invited  by  the  unit. 

ML  INFORMATIONAL  MATERIALS 

Agency  Information  Services 

1.  Usefulness  of  Current  Material 

The  Department  has  publications  available  that 
provide  information  about  the  Department  or  areas  of 
pubHc  concern. 

(a)  A  24-page  booklet  entitled  "Legal  Activities" 
describes  the  legal  activities  of  the  Department  by 
division  and  other  operating  unit. 

(b)  The  Antiturst  Division  publishes  a  booklet 
entitled  "Antitrust  and  the  Consumer,"  which  explains 
the  purposes  of  the  antitrust  laws. 

(c)  The  Immigration  and  Naturalization  Service 
publishes  booklets  on  immigration  laws,  naturalization 
requirements,  and  many  other  immigration  matters. 

(d)  The  Community  Relations  Service  has  published 
booklets  on  effective  human  relations  commissions, 
minority  problems  in  prisons,  racial  disputes  in  high 
schools,  tips  for  educators  and  police  in  school    / 
disputes  and  others. 

(e)  The  Drug  Enforcement  Administration  has 
available  a  coloring  book  on  drugs  and  health,  and 
other  publications  regarding  drug  abuse. 


(f)  The  Law  Enforcement  Assistance  Administration, 
the  Federal  Bureau  of  Investigation,  and  other  units  of 
the  Department  publish  materials  about  their 
responsibihties  and  about  matters  of  general  concern. 

The  Department  believes  these  materials  are 
comprehensive  and  helpful  but  recognizes  that  there  is 
always  room  for  improvement.  (A  comprehensive 
listing  of  current  publications  is  set  forth  at  the  end  of 
the  plan.) 

2.  Plans  for  Improvement 

The  Advisor  shall  review  the  Department's 
informational  materials  and  make  recommendations 
for  improvement.  The  Advisor  shall  also  determine 
which  materials  should  be  translated  into  one  or  more 
foreign  languages. 

The  Advisor  shall  consult  appropriate  governmental 
entities,  including  the  General  Services  Administration 
Consumer  Information  Center/Federal  Information 
Center,  regarding  methods  for  achieving  optimum 
distribution  of  the  Department's  informational 
materials. 

The  Department  will  assist  in  publication  of  a 
brochure  regarding  the  Freedom  of  Information  Act 
and  Privacy  Act.  The  Department  is  reviewing 
available  literature  on  small  claims  court  procedures 
and  plans  to  develop  a  guide  for  consumers  on  small 
claims  court  practice.  The  Department  will  give 
priority  to  publishing  a  brochure  regarding  small 
claims  court  procedures  and/or,  if  appropriate,  a 
brochure  on  the  Dispute  Resolution  Act. 

As  noted  elsewhere,  the  Department  will  distribute 
the  Consumer  Resource  Handbook  to  all  U.S. 
Attorneys  and  Departmental  Offices  to  provide 
guidance  on  handling  public  inquiries  and  complaints. 
It  will  publish  on  a  monthly  basis  a  summary  of  all 
matters  pending  for  public  comment  and  provide 
copies  to  consumer  groups  and  other  interested 
persons. 

3.  Officials  Responsible  for  Consumer  Information 
Program 

the  Advisor,  together  with  his/her  permanent 
designees  and  the  Consumer  Affairs  Committee,  shall 
review  current  informational  materials  and  shall 
provides  advice  regarding  the  preparation  of  new 
materials.  The  Public  Information  Office  shall  publish 
and  distribute  the  summary  of  matters  pending  for  . 
public  comment. 

information  on  Agenda  of  Public  Meetings 

1.  Format  of  Materials 

2.  Manner  of  Notification  and  Distribution 

Explanatory  materials  for  consumer  meetings  of  the 
Department  shall  be  prepared  by  the  unit  involved 
with  appropriate  assistance  from  the  Advisor.  The 
materials  shall  describe  general  topics  of  concern  as 
well  as  the  date,  time,  place  and  format  for  the 
meeting.  They  shall  invite  suggestions  for  additional 
topics  to  be  addressed  at  the  meeting.  These  materials 
shall  be  made  available  through  the  Public  Information 
Office  and  shall  be  mailed  to  appropriate 
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organizations  in  the  area  in  which  the  meeting  is  to 
take  place. 

IV.  EDUCATION  AND  TRAINING 

Areas  in  Which  Training  Provided 

Training  shall  be  provided  in  complaint  handling 
and  in  other  matters  the  Advisor  concludes  would  help 
implement  the  plan. 

Responsibility  for  Educating  Staff  Members  About 
Consumer  Program 

Mettiod  of  Education 

The  Attorney  General  will  advise  each  unit  of  the 
Department  of  the  existence  of  the  fmal  consimier  plan 
and  of  their  responsibilities  under  the  plan  by 
circulating  copies  of  the  Order  and  plan  with  a  cover 
memorandum.  The  Advisor  to  the  Attorney  General 
shall  respond  to  inquiries  about  the  plan  and  shall  help 
units  in  implementation  of  the  plan. 

Specialized  Training  for  Consumer  Affairs  Personnel 

The  Department's  training  staff  shall  train 
individuals  in  complaint  handling  and  other  consumer 
affairs  responsibilities.  The  training  shall  cover  the 
major  consumer  resources  of  the  Department  and 
other  government  agencies,  courtesy  and  attitude  in 
responding  to  mail  and  telephoned  inquiries, 
guidelines  for  appropriate  responses  to  inquiries  and 
disclosure  policies  regarding  pending  Departmental 
matters. 

The  Department  will  sponsor  the  attendance  of 
appropriate  personnel  at  training  sessions  provided  by 
such  other  agencies  as  the  Federal  Trade  Commission. 

Selecting  Consumers  and  Organizations  To  Receive 
Assistance 

The  Dispute  Resolution  Act,  (S.  423),  is  currently 
pending  before  Congress  and  has  been  strongly 
endorsed  by  the  Department  of  Justice.  If  enacted,  the 
bill  would  provide  for  the  establishment  of  a  Dispute 
Resolution  Resource  Center  within  the  U.S. 
Department  of  Justice.  The  functions  of  the  Center 
would  be:  (1)  to  serve  as  a  clearinghouse  for  the 
exchange  of  information  concerning  the  improvement 
of  existing  dispute  resolution  mechanisms  and  the 
establishment  of  new  ones;  (2)  to  provide  technical 
assistance  to  improve  and  create  such  mechanisms;  (3) 
to  conduct  research  on  mechanisms  and  to  encourage 
the  development  of  new  ones;  (4)  to  conduct  surveys  of 
all  such  mechanisms  and  to  collect  relevant  data  on 
them;  (5)  to  identify  the  mechanisms  or  aspects  which 
are  the  most  effective  and  fair  and  suitable  for 
adoption;  and  (6)  to  make  grants  to  enter  into  contracts 
with  public  agencies,  educational  institutions,  and 
qualified  persons  to  conduct  research,  demonstrations 
or  special  projects.  The  Center  would  undertake  an 
information  program  to  advise  potential  grant 
recipients  and  states  of  the  availability  of  funds  and 
eligibility  requirements.  In  addition  under  the 
legislation,  the  Center  would  identify  the  types  of 


minor  disputes  most  amenable  to  resolution  through 
informal  methods. 

The  proposed  Dispute  Resolution  Resource  Center 
would  complement  the  efforts  of  the  Advisor  to  the 
Attorney  General  for  consimier  matters  and  other 
Departmental  consumer  programs,  and  would  provide 
technical  assistance  to  state  and  local  governments 
and  non-profit  consumer-related  organizations.  Once 
the  Center  is  established,  assuming  all  requests  for 
assistsince  cannot  be  met,  Center  officisds  in 
consultation  with  the  Advisor  shall  decide  on  a 
method  for  selecting  consimier  and  organizations  to 
receive  assistance. 

V.  COIMPLAINT  HANDLING 

Agency  Interest  In  and  Methods  for  Rling 

The  Department's  Public  Information  Office,  after 
consultation  with  the  Advisor,  shall  issue  press 
releases  containing  information  to  educate  consumers 
on  the  Department's  mission,  to  invite  information, 
comment  and  complaints  and  to  encourage  the 
reporting  of  violations  of  law  to  federal  law 
enforcement  officials.  The  releases  shall  specify  the 
offices  within  the  Department  to  which  written 
comments,  reports  and  complaints  should  be  directed. 

Departmental  informational  publications  shall  be 
reviewed  by  the  Advisor,  in  conjunction  with  a 
designated  official  in  each  unit,  to  consider  whether 
revisions  are  appropriate,  to  indicate  Departmental 
receptivity  to  comments  and  complaints,  and  to 
designate  a  point  of  contact  within  the  Department. 

Format  for  Logging  Complaints 

The  Advisor  shall  survey  all  units  of  the  Department 
to  determine  the  volume  and  types  of  consumer 
inquiries  received  and  the  procedures  used  in  handling 
inquiries.  The  Advisor  shaU  also  review  mailroom  and 
telephone  switchboard  procedures  to  ascertain 
whether  inquiries  are  receiving  appropriate  internal 
routing.  After  considering  current  procedures,  the 
Advisor  shall  issue  directives  establishing  the 
standards  to  be  met  in  each  system  of  complaint 
handling.  The  directives  shall  seek  to  insure  that 
complaints  receive  timely,  courteous  and  appropriate 
responses,  and  that  the  complaint  procedures  facilitate 
the  gathering  of  statistical  and  summary  information 
for  analysis  by  Departmental  officials.  The  Advisor 
shall  ascertain  whether  current  procedures  are 
adequate  or  whether  a  uniform  Department-wide 
format  for  logging  in  complaints  is  necessary.  The 
Advisor  shall  help  designated  officials  in  each  unit 
establish  a  system  to  categorize  complaints  for 
statistical  analysis. 

Investigation  and  Analysis 

The  standards  issued  by  the  Advisor  shall  seek  to 
insure  that  complaints  received  by  each  unit  are 
considered  promptly  and  appropriately  by  agency 
officials. 
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Response  Pcocedure 

The  Advisor  shall  prepare  a  resource  guide  for  use  in 
responding  to  consumer  mail.  The  guide  shall  include 
sample  responses.  Each  office,  including  U.S. 
Attorneys'  offices  and  field  offices,  shall  be  provided  a 
copy  of  the  resource  guide  and  a  copy  of  the  Consumer 
Resource  Handbook  for  its  use  in  responding  to 
consumer  inquiries. 

Evaluation  of  Complaint  Handling  System 

After  issuing  and  implementing  standards,  the 
Advisor  shall  regularly  evaluate  the  results  of  the 
systems  and  the  promptness  and  quality  of  the 
Departmental  responses  to  consumer  inquiries. 

Statistical  Analysis 

The  Advisor  shall  prepare  an  annual  report  to  the 
Attorney  General,  to  be  circulated  to  all  unit  heads, 
analyzing  the  complaints  received  by  the  Department. 
The  Attorney  General  and  each  unit  head  shall 
consider  the  patterns  of  complaints  received  and  the 
concerns  generally  expressed  regarding  Departmental 
policies  and  practices. 

VI.  OVERSIGHT 

The  Department  is  establishing  a  position  of 
Consumer  Affairs  Advisor  to  the  Attorney  General. 
(See  Section  I.)  This  position  shall  be  filled  at  either 
the  GS-15  or  GS-14  level.  The  Advisor  shall  be  located 
m  the  Attorney  General's  office.  The  Advisor  shall 
report  directly  to  the  Attorney  General  as  to  all 
matters  referred  to  in  this  Consumer  Plan.  The 
responsibilities  of  the  Advisor  are  specifically  set  forth 
in  Sections  I-V  of  the  Plan.  The  Advisor  shall  work  in 
conjunction  with  designated  officials  in  various  units 
m  the  Department,  as  articulated  heretofore  in  this 
Plan,  and  may  bring  to  the  direct  attention  of  the 
Attorney  General  any  matters  relevant  to  a  unit's 
performance  under  this  Plan  for  consideration  and 
action. 

Dated:  November  23.  1979. 
Benjamin  R.  Civiletti, 
Attorney  General. 

LISTING  OF  CURRENT  DEPARTMENT  OF  JUSTICE 
PUBLICATIONS 

Department  of  Justice— General  , 

Legal  Activities. 

Department  of  Justice— Antitrust  Division 

Antitrust  Enforcement  and  the  Consumer. 

Immigration  and  Naturalization  Service 

United  States  Immigration  Laws. 

Naturalization  Requirements  and  General  Information 

Our  Immigration— A  Brief  Account  of  Immigration  to  the 

Federal  Bureau  of  Investigation 

The  FBI  National  Academy. 
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Cooperation  The  Backbone  of  Effective  Law  Enforcement 

Search  by  Cofisent. 

The  FBI  Laboratory. 

FBI  Law  Enforcement  Bulletin. 

Fingerprint  Identification. 

Crime  Resistance. 

The  National  Crime  Information  Center  and  You 

The  Story  of  the  FBI. 

99  Facts  About  the  FBI.  Questions  and  Answers. 

FBI — Career  Opportunities. 

Crime  in  the  United  States  1978. 

Profiles  in  Crime. 

Community  Relations  Service 

Guidelines  for  Effective  Human  Relations  Commissions. 
Nobody  would  argue  that  prison  administrators  shouldn't 

control  their  institutions.  But  when  minority  group 

inmates  feel  their  rights  are  violated,  the  result  is 

predictable  (Corrections  Brochure). 
Like  they  say  experience  teaches.  And  it  has  taught  us 

something  about  racial  disputes  in  high  schools  and 

colleges  (Education  Brochure). 
Police  Use  of  Deadly  Force. 
School  Security— Guidelines  for  Maintaining  Safety  in 

School  Desegregation. 
A  Synopsis— the  CRS. 
Viewpoints  and  Guidelines  on  Court-Appointed  Citizens 

Monitoring  Commissions  in  School  DesegreBation 
CRS  1978  Annual  Report. 
It  isn't  easy  for  people  caught  up  in  a  racial  dispute  to  find 

a  way  out.  Emotions  run  high.  Issues  may  be  complex. 

And  a  basic  problem  often  prevents  working  out  a 

solution  *  *  *.  (General  Brochure). 
School  Disruptions:  Tips  for  Educators  and  Police. 
Desegregation  Without  Turmoil:  The  Role  of  the 

Multiracial  Coalition  in  Preparing  for  Smooth 
Transitions. 
Examples  of  CRS  Aid  to  Communities. 

Law  Enforcement  Assistance  Administration 

Improving  Juvenile  Justice. 

LEAA  .Newsletter. 

Police  and  Public  Safety. 

ThisisNCJRS.' 

The  NCJRS  Collection. 

NCJRS  Document  Loan  Program. 

Home  Security  Starts  at  Your  Door. 

Sourcebook  of  Criminal  Justice  Statistics— 1978. 

Drug  Enforcement  Administration 

Drug  Abuse  and  .Misuse. 

Soozie  (a  coloring  and  cut  and  paste  book). 

Drogas— Un  Folle  to  De  Bosillo. 

Drugs  of  Abuse. 

Controlled  Substances:  Uses  and  Effects  (chart). 

Drug  Enforcement  Administration  (DEA)  [Summary  of 

functions]. 
DEA  Fact  Sheet  (Variety  of  Subjects). 


'.NCJRS — .National  CriminaJ  Justice 
Reference  Service.  Established  1972.  iNCJRS 
collects  materials  and  maintains  a  library  of 
close  to  40.000  documents  on  criminal  justice 
subjects  and  a  computerized  data  base  of 
bibliographic  descriptions  and  abstracts. 
LEAA  has  granted  the  .NCJRS  a  contract  to 
perform  this  work. 
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1 


Dear  Consumer: 

^^ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you.  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improx  ing 
our  proposed  consumer  program.  Please  help  us  by  ansv*.ering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program? 

D  I  am  interested  in  it  as  an  indi\idual  consumer. 

n  I  am  concerned  about  it.  becau^e  I  represent  a  public  interest  consumer  group. 

n  I  am  concerned  about  it.  because  1  represent  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works^ 

C  Yes.  it  is  clear  and  I  understand  it. 

D  Yes.  I  understand  most  df  it. 

D  No.  Much  of  it  is  not  clear  to  m*- 

y.     Part  of  our  consumer  program  sets  up  uays  fc^r  consumers  to  help  us  make  policies  and  rules 
Do  you  feel  our  program  makes  it  easier  for  you  to  participate'^       ' 

D  '\'es. 

D  No   Wh>V ___„.  .  

4      Our  proposed  consumer  program  outlines  hnv^  we  plan  to  get  information  out  to  consumers. 
Hou  adequate  do  you  think  our  plan  is' 

C   It  seems  adequate. 

D  li  is  not  adequate.  Why'^. 


5.     We  \sani  to  make  ii  easy  for  consumers  to  bring  their  pri^blems  to  our  attention   Our  proposed 
program  telK  how  ue  intend  to  handle  complaints  from  consumers.  How  good  is  our  plan' 
D  Adequate 
n  Not  ade<tuate.  Why'' . ; 


6      After  reading  our  proposed  consumer  program,  do  you  knou  uhom  or  which  office  in 
(agency)  to  contact  if  \ou  have: 

A  complaint''  D  Yes.  D  No. 

A  general  question  about  the  agency''  U  Yes  C  .No. 

A  questit)n  about  how  to  take  part  in  agency  proceedings?  D  Yes.  D  No. 

Do  you  knovv  w ho  or  w hich  office  in . (agency)  speaks  for  the 


consumer''  D  ^es.  Q  No.  Any  suggestions  for  improvement? 


8.     Do  you  have  any  suggestions  for  improving  our  consumer  program? 
n  No 
D  Yes.  in  the  following  areas: 

Consumer  participation . 


Informational  materials. 


Complaint  handling. 
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9     Other  comments  or  suggestions''  (Use  additional  pages,  if  necessary  ) 


(Your  name) 


(Your  address) 


(Cily.  state,  zip) 


SEND  THIS  FORM   DIRECTLY  TO  THE  AGENCY    PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 

[FR  Doc.  79-36655  Filed  12-7-79:  8:45  am) 
BILLING  COOe  4410-01-M 


Monday 
December  10,  1979 


Part  Vll-Section  C 


Department  of  State 


Draft  Consumer  Program 
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DEPARTMENT  OF  STATE 

[Public  Notice  695] 

CONSUMER  AFFAIRS 

agency:  Department  of  State. 

action:  Proposed  Consumer  Affairs  Program. 

summary:  This  Notice  is  issued  to  invite  public 
comments  on  a  proposed  consumer  affairs  program  to 
be  implemented  in  response  to  Executive  Order  No. 
12160.  The  following  information  describes  the 
program  the  Department  of  State  plans  to  undertake  to 
meet  the  President's  objective  of  ensuring  that 
consumer  needs  and  interests  are  adequately 
considered  and  addressed. 

date:  Comments  are  due  on  or  before  March  10. 1980. 
ADDRESS:  Send  comments  to  James  R.  Tarrant,  Special 
Assistant  for  Consumer  Affairs,  Room  6822, 
Department  of  State,  Washington,  D.C.  20520. 
Telephone  (202)  632-8836. 

FOR  FURTHER  INFORMATION  CONTACT:  James  R. 
Tarrant.  Special  Assistant  for  Consumer  Affairs,  Room 
6822.  Department  of  State.  Washington,  D.C.  20520. 
Telephone  (202)  632-8836. 

I.  GENERAL 

The  central  objective  of  the  Department  of  State  in 
consumer  affairs  is  to  ensure  that  the  needs  and 
interests  of  American  consumers  are  adequately 
considered  and  addressed  in  the  formulation  of  foreign 
yonomic  policies.  Participation  by  consumers  in  this 
process  is  fundamental  to  achieving  this  aim. 

Since  the  Department  is  concerned  with  foreign 
rather  than  domestic  policy,  its  consumer  affairs 
program  is  unique  and  limited  in  scope  compared  to 
those  in  other  Federal  Government  Agencies.  The 
Department's  program  deals  principally  with  a 
relatively  small  number  of  frequently  complex 
economic  negotiations  that  tend  to  continue  over  a 
period  of  time.  These  subjects  include,  for  example, 
international  commodity  agreements  on  rubber,  coffee, 
sugar,  tin  and  other  products  as  well  as  trade,  civil 
aviation  and  telecommunications  matters.  These 
issues  are  largely  within  the  jurisdiction  of  the  Bureau 
of  Economic  and  Business  Affairs.  In  addition, 
however,  there  are  a  few  consumer-related  issues  that 
arise  in  two  other  areas  of  the  Department.  The  Bureau 
of  International  Organization  Affairs  has 
responsibility  for  matters  occurring  in  the  United 
Nations  system  where  consumer-related  issues  include 
restrictive  business  practices,  a  code  of  donduct  for 
trans-national  corporations,  illicit  payments  and 
resolutions  on  consumer  protection.  The  Bureau  of 
Consular  Affairs  issues  passports  and  provides  other 
consular  services  to  the  public.  While  it  is  primarily 
the  activities  within  the  responsibility  of  these  three 
Bureaus  for  which  the  Department  undertakes  to  carry 
out  the  consumer  affairs  program  described  in  this 
Notice,  the  Department's  Special  Assistant  for 
Consumer  Affairs  will  have  oversight  responsibility  for 
all  consumer-related  issues  arising  the  Department 


and  will  seek  to  ensure  that  any  issues  of  this  type  are 
also  subject  to  the  procedures  outlined  in  this  Notice. 

II.  CONSUMER  AFFAIRS  PERSPECTIVE 

The  primary  consumer  affairs  staff  of  the 
Department  of  State  will  consist  of  two  full  time 
individuals  whose  sole  responsibility  will  be  consumer 
affairs:  a  professional  international  economist  who 
will  be  Department's  Special  Assistant  for  Consumer 
Affairs  and  an  assistant  for  handling  administrative 
matters  concerned  with  consumer  affairs.  The  Special 
Assistant  will  be  attached  to  the  Office  of  the 
Assistant  Secretary  for  Economic  and  Business  Affairs 
who  has  direct  access  and  reporting  responsibility  to 
the  Secretary  of  State.  In  addition  to  the  Special 
Assistant's  responsibility  to  provide  a  consumer 
affairs  perspective  (subsection  l-401(a)  of  the 
Executive  Order),  this  official  will  have  responsibility 
for  carrying  out  other  consumer  affairs  work  in  the 
Department.  There  will  also  be  a  number  of  other 
officers  in  the  Department  who  will  work  on  a  range  of 
economic  issues  having  a  consumer  element  to  them. 

The  Special  Assistant  will  have  overall 
responsibility  for  coordinating  consumer  affairs  issues 
arising  within  any  component  of  the  Department  of 
State.  The  Special  Assistant  will  be  authorized  to 
participate  in  the  development  and  review  of  all 
departmental  policies,  programs,  legislation  and  rules 
on  consumer-related  issues.  In  carrying  out  these 
responsibilities  this  official  will  work  directly  with 
other  Department  economists  and  officials,  attend 
appropriate  staff  meetings  and  be  designated  a 
member  of  the  Commodity  Task  Force.  The  Special 
Assistant  will  participate  throughout  the  policy 
formulation  process  on  consumer-related  issues,  from 
initial  discussions  through  the  final  decision.  To  ensure 
the  Special  Assistant  is  kept  fully  abreast  of  activities, 
the  Bureau  of  International  Organization  Affairs  and 
the  Bureau  of  Consular  Affairs  will  be  responsible  for 
keeping  the  Special  Assistant  informed  on  all 
consumer-related  issues  in  their  areas  of  authority  and 
for  systematically  reporting  to  the  Special  Assistant 
each  quarter  on  the  status  of  these  issues  as  well  as 
issues  of  this  type  expected  to  arise  in  the  future. 

In  addition,  the  Office  of  the  Legal  Adviser  will 
inform  the  Special  Assistant  in  all  cases  of  proposed 
rule-making  by  the  Department  in  which  there  appears 
to  be  a  consumer-related  issue. 

III.  CONSUMER  PARTICIPATION 

The  Office  of  the  Special  Assistant  for  Consumer 
Affairs  will  be  in  charge  of  carrying  out  the 
Department  of  State's  consumer  participation 
responsibilities  under  the  Executive  Order. 

As  a  matter  of  general  policy,  the  Department  will 
seek  to  exercise  considerable  flexibility  in  providing 
opportunities  for  consumer  views  to  be  heard  in  the 
course  of  its  decisionmaking  process.  The  Department 
will  accept  and  consider  consumer  views  submitted  at 
any  time  in  the  policy  formulation  process  on  an  issue. 
Views  may  be  provided  in  writing,  by  telephone  or 
personal  visit  to  the  Special  Assistant. 
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Given  the  unique  and  limited  scope  of  the 
Department's  responsibiHties  in  the  area  of  consumer 
affairs,  its  primary  method  for  ensuring  consumer 
participation  is  the  following.  First,  the  Department 
engages  in  an  ongoing  program  of  direct  letter  and 
telephone  contacts  with  state  and  local  consumer 
organizations  as  well  as  with  consumer  and  public 
interest  groups  represented  in  Washington.  D.C.  This 
is  a  continuous  outreach  program  designed  to  maintain 
contact  and  solicit  views  from  consumer  groups  and 
individuals  who  may  have  an  interest  or  expertise  in 
those  particular  consumer-related  issues  within  the 
reponsibility  of  the  Department.  In  addition  to  these 
activities.  Department  representatives  attend  various 
consumer  meetings  and  publicize  the  Department's 
program  in  the  media  as  part  of  a  broader  effort  to 
make  consumers  aware  of  the  opportunity  for  them  to 
make  their  views  known. 

Second,  the  Department  seeks  out  representative 
consumers,  frequently  affiliated  with  a  consumer  or 
public  interest  organization,  for  a  more  intensive  form 
of  briefing  and  exchange  of  views.  This  often  involves 
bringing  the  individual  to  Washington.  D.C  with  travel 
and  per  diem  expenses  paid  by  the  Department  and  is 
usually  done  in  connection  with  preparing  consumer 
representatives  to  serve  on  international  conference 
delegations  which  are  accredited  officially  by  the 
Department's  Office  of  International  Conferences. 

Third,  the  Department  selects  consumer 
representatives  to  act  as  advisers  on  U.S.  delegations 
to  international  meetings  that  are  negotiating  or 
discussing  issues  with  a  significant  impact  on 
American  consumers.  In  such  cases,  travel  and  per 
diem  expenses  are  paid  by  the  Department  of  State 
during  the  period  of  the  meeting.  Both  the  program  of 
Washington  consultations  and  participation  on  official 
delegations  are  subject  to  the  availability  of 
Department  funds. 

The  Department  6f  State's  regulations  for  selecting 
and  funding  consumer  and  public  interest 
representatives,  as  well  as  guidelines  covering  the 
actual  participation  of  private  sector  advisers  on 
delegations,  are  described  in  more  detail  in  Federal 
Register  notices  No.  624  of  August  24, 1978,  and  No. 
655  of  March  23, 1979. 

A  number  of  consumer  and  public  interest 
representatives  also  serve,  along  with  other  private 
sector  individuals,  on  advisory  committees  to  the 
Department  of  State.  The  Department  will  continue 
this  program  and  its  policy  of  meeting  the  travel  and 
per  diem  expenses  of  consumer  representatives,  as 
funding  is  available. 

The  Department  will  undertake  a  new  program,  as 
funds  are  available,  to  hold  a  meeting  once  each  year 
of  a  group  of  consumer  representatives  who  have 
served  as  advisers  on  U.S.  Government  delegations. 
This  will  be  done  to  improve  the  effectiveness  and 
usefulness  of  positions  presented  to  the  Department  on 
consumer  matters. 

To  further  inform  consumers  of  the  opportunities 
available  for  participation  in  State  Department  policy 
formulation,  the  Department's  program  will  be 


incorporated  into  a  brochure  which  will.be  made 
widely  available  as  part  of  its  informational  program. 
The  Special  Assistant  will  also  maintain  a  mailing  list 
of  interested  consumer  groups  and  individuals  for  the 
purpose  of  informing  them  of  specific  opportunities  to 
make  their  views  known  on  issues  under  consideration 
by  the  Department  of  State. 

The  Special  Assistant  will  act  within  the  Department 
of  State  to  ensure  consumer  concerns  are  adequately 
considered.  Where  possible,  the  effects  on  consumers 
will  be  specified  in  position  papers  for  international 
negotiations  on  issues  having  a  significant  impact  on 
American  consumers. 

IV.  INFORMATIONAL  MATERIALS 

The  Office  of  the  Special  Assistant  for  Consumer 
Affairs  will  be  responsible  for  planning  and  carrying 
out  the  Department's  information  program  concerning 
consumer  participation  in  the  economic-related 
activities  of  the  Department  of  State. 

The  Department  will  continue  its  policy  of  making 
available  individually  tailored  written  materials  and 
providing  specific  oral  briefings  for  consumer  advisers 
on  particular  issues  and  for  consumer  representatives 
on  U.S.  delegations  negotiating  issues  relevant  to  U.S. 
consumers.  Given  the  relatively  limited  number  of 
consumer  issues  of  an  economic  nature  within  the 
responsibility  of  the  Department  of  State,  this 
procedure  meets  a  significant  portion  of  the  need  for 
informational  materials  for  consumers. 

In  addition,  the  Departmen.t  of  State  will  produce 
and  distribute  to  broad  consumer  audiences  a 
brochure  to  inform  consumers  about  the  Department's 
responsibilities  and  services  in  consumer  affairs  and 
its  procedures  for  consumer  participation  in  these 
matters.  This  material  will  be  made  available  within 
six  months  of  the  publication  in  the  Federal  Register  of 
the  Department's  final  consumer  affairs  program. 
Distribution  will  be  made  to  consumer  organizations 
throughout  the  country  for  direct  distribution  to  their 
membership  and  to  the  public  at  large. 

For  meetings  open  to  the  public  on  consumer  related 
issues,  the  specific  office  within  the  Department 
having  responsibility  for  the  meeting  will  ensure  that 
clear,  descriptive  material  is  available  to  all 
participants  on  the  issues  to  be  discussed.  Such 
materials  will  be  available  at  the  time  of  the  meeting 
or  may  be  obtained  upon  request  from  the  Office  of  the 
Special  Assistant  for  Consumer  Affairs  or  the  specific 
office  having  responsibility. 

The  Bureau  of  Consular  Affairs  will  be  responsible 
for  the  Department's  information  program  on  consular 
services  that  are  available  1o  the  pubhc.  These  include: 

(A)  Issuance  of  passports.  Numerous  publications 
and  notices  are  used  to  inform  the  public  about  this 
service.  Proposed  changes  in  passport  regulations  are 
subject  to  established  rule-making,  procedures  and  are 
published  in  the  Federal  Register  for  public  comment 
prior  to  taking  effect.  Questions  about  passports 
should  be  directed  to  the  Public  Inquiries  Section. 
Passport  Office.  Department  of  State.  Washington, 
D.C. 
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(B)  Overseas  Citizens  Services.  These  services 
include  the  overseas  travel  advisory  program,  the 
welfare/whereabouts  system  for  inquiring  about  U.S. 
citizens  abroad  and  the  availability  of  personnel  after 
normal  business  hours  to  handle  emergencies.  These 
services  are  widely  publicized  through  the  Public 
Affairs  Office  of  the  Bureau  of  Consular  Affairs. 
Inquiries  may  be  made  with  the  Office  of  Citizens 
Consular  Services.  Department  of  State,  Washington, 
DC. 

V.  EDUCATION  AND  TRAINING 

The  Office  of  the  Special  Assistant  for  Consumer 
Affairs  will  be  responsible  for  informing  Department 
officials  about  the  provisions  of  Executive  Order  No. 
12160  and  the  specific  elements  of  the  Department's 
consumer  affairs  program.  This  will  be  accomplished 
by  written  briefings  for  senior,  policy-making  officials 
and  by  circulation  of  a  Departmental  Notice.  The  final 
consumer'^ffairs  program  will  be  circulated  to  all 
personnnel  who  are  expected  to  be  involved  in  any 
facet  of  consumer  activities.  Any  significant  changes 
in  the  consumer  program  will  be  communicated  within 
30  days  to  Departmental  personnel. 

The  Special  Assistant  will  be  responsible  for 
ensuring  that  any  specialized  training  in  consumer 
affairs  is  provided.  Given  the  Department's  small 
consumer  affairs  staff,  such  specialized  training  would 
probably  be  requested  from  another  dep>artment  or 
agency  having  such  facilities. 

The  Department  will  assist  consumer 
representatives  in  the  completion  of  "Biden 
questionnaires"  for  those  seeking  this  form  of  financial 
assistance  and  in  developing  any  additional 
substantive  expertise  to  serve  most  effectively  on  U.S. 
negotiating  delegations  for  which  they  have  been 
accredited. 

VI.  COMPLAINT  HANDLING 

The  central  point  of  responsibility  for  handling 
consumer  complaints  of  an  economic  nature  will  be 
the  Office  of  the  Special  Assistant  for  Consumer 
Affairs. 

Telephone,  personal  visit  and  mail  complaints  will 
be  directed  to  this  office  for  initial  handling.  The 
following  procedures  will  be  carried  out: 

(A)  Screening.  Complaints  will  be  screened  by  the 
Special  Assistant's  office  to  determine  their 
applicability  to  the  Department  of  State.  Those 
complaints  falling  within  the  responsibility  of  another 
agency  will  be  forwarded  to  that  agency  for  action. 

(B)  Logging  and  classifying.  Telephone  and  personal 
visit  complaints  that  connot  be  resolved  during  the 
first  contact  will  be  logged.  All  mail  complaints  will  be 
logged.  Every  consumer  complaint  communication  will 
be  entered  into  the  Central  Complaint  Log  with  a 
numeric  indicator  assigned  to  it.  The  following  topical 
categories  will  be  used  to  classify  complaints: 
commodities,  civil  aviation,  telecommunications, 
business  and  general.  The  date  received,  nature  of  the 
complaint,  name  of  complainant,  office  assigned 
responsibility  for  replying,  due  date  for  responding  and 


eventually  the  date  reply  sent  will  be  noted  in  the  log 
for  each  complaint. 

(C)  Routing.  Consumer  complaints  will  then  be 
routed  to  the  responsible  office  in  the  Department  of 
State  with  instructions  on  how  replies  are  to  be 
handled. 

(D)  Responding.  The  office  assigned  responsibility 
will  investigate  the  complaint  and  reply  within  ten 
working  days  or  send  an  interim  communication 
ackrvowledging  receipt  and  indicating  when  a  reply 
can  be  expected.  All  replies  will  be  sent  within  twenty 
working  days.  Responses  may  take  the  form  of 
telephone  calls,  letters  or  other  written 
communications,  depending  on  the  circumstances  of 
the  particular  complaint.  A  "tickler"  file  will  be 
maintained  by  the  Office  of  the  Special  Assistant  and 
complainant  responses  will  be  monitored  to  ensure 
that  timely  replies  are  made.  A  copy  of  the  response  or 
notices  of  a  telephone  call  will  be  sent  to  the  Special 
Assistant's  office  where  it  will  be  maintained  on  file 
for  a  minimum  period  of  two  years. 

(E)  Analyzing  and  Reporting.  An  analysis  of  the 
consumer  complaints  received  and  the  implications  for 
the  Department  of  State  will  be  done  by  the  Special 
Assistant  at  intervals  not  to  exceed  one  year  in  • 
duration.  At  the  end  of  each  calendar  year  a  report 
will  be  sent  to  the  Secretary  of  State,  the  Assistant 
Secretary  for  Economic  and  Business  Affairs  or  other 
senior  officials  having  responsibility  for  issues  covered 
in  that  particular  report.  The  report  will  describe  the 
pattern  of  complaints  received,  their  policy 
implications  for  the  Department  and  any  appropriate 
action  that  should  be  taken.  This  annual  report  will 
also  include  an  evaluation  of  the  Department  of  State's 
consumer  complaint  handling  system. 

The  Bureau  of  Consular  Affairs  maintains  a  similar 
but  separate  complaint  handling  system.  Complaints 
concerning  the  Passport  Office,  the  Visa  Office  or  the 
Overseas  Citizens  Services  Office  may  be  sent  directly 
to  these  Offices,  Department  of  State,  Washington, 
D.C. 

The  Department  of  State's  receptivity  to  complaints 
and  its  system  for  handling  them  will  be  made  known 
to  consumer  and  consumer  groups.  This  will  be  done 
primarily  by  publicizing  the  programs  in  brochures  to 
be  sent  to  consumer  organizations  throughout  the 
country  for  direct  distribution  to  their  membership  and 
to  the  public  at  large. 

VII.  OVERSIGHT 

The  Department's  Special  Assistant  for  Consumer 
Affairs  will  be  designated  by  the  Secretary  of  State  to 
be  the  responsible  official  for  policy  guidance, 
coordination  and  oversight  of  consumer  affairs 
activities. 

The  positions  of  Special  Assistant  for  Consumer 
Affairs  (S-46557-OG3  will  be  filled  by  a  senior-level 
Department  of  State  officer.  The  Special  Assistant  will 
be  attached  to  the  office  of  the  Assistant  Seceretary 
for  Economic  and  Business  Affairs. 

The  Department  will  consider  all  comments  received 
in  response  to  this  Notice  and  after  approval  by  the 
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Chairperson  and  the  Consumer  Affairs  Council  will 
publish  a  final  consumer  affairs  program,  no  later  than 
May  25.  1980.  This  final  consumer  affairs  program  will 
be  incorporated  into  the  Department's  regulations  by 
inclusion  in  the  Foreign  Affairs  Manual. 
Michael  M.  Conlin, 

A  cting  Unciersecntary  far  ManasemenC. 
BILUNG  CODE  471(M>7-M 


^ 


\.    . 
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CONSUMER  RESPONSE  FORM  FOR  EXECUTIVE  ORDER  12160 


71397 


Dear  Consumer: 

^^^ (agency)  wants  to  make  its  consumer  program  better  and 

more  responsive  to  you.  the  consumer.  We  would  like  your  thoughts  and  suggestions  for  improving 
our  proposed  consumer  program.  Please  help  us  by  answering  the  following  questions: 

1.  Which  of  the  following  statements  best  describes  your  interest  in  our  consumer  program' 

D  I  am  interested  in  it  as  an  individual  consumer. 

D  I  am  concerned  about  it,  because  I  represent  a  public  interest  consumer  group. 

n  I  am  concerned  about  it.  because  I  rcprcseni  a  private  company  or  organization. 

2.  After  reading  about  our  consumer  program,  do  you  think  you  understand  how  it  works'? 

D  Yes.  it  is  clear  and  I  understand  it. 

D  Yes.  I  understand  most  of  it. 

n  No.  Much  of  it  is  not  clear  to  me. 

i.     Part  of  our  ■onsumer  program  sets  up  ways  for  consumers  to  help  us  make  policies  and  rules. 
Do  you  feel  our  program  makes  it  easier  for  you  lo  participate'' 

D  Yes. 


D  No.  Whv?_ 


Our  proposed  consumer  program  outlines  hou  ue  plan  to  get  information  out  to  consumers 
How  adequate  do  you  think  our  plan  is? 

D  It  seems  adequate. 

□  It  is  not  adequate.  Why'.' '  -_ 


5.  We  want  lo  make  it  easy  for  consumers  to  bring  their  problems  to  our  attention.  Our  proposed 
program  tells  how  we  intend  to  handle  complainis  from  consumers.  How  good  is  our  plan? 

D  Adequate 

D  Ni>t  adequate.  Why'.' 

6.  After  reading  our  proposed  consumer  program,  do  you  know  w  hom  or  w  hich  office  in 

(agency)  to  contact  if  vou  ha\e: 

A  complaint'.'  D  "^'es.  D  No. 

A  general  question  about  the  agency''  O  Yes.  D  No. 

A  question  about  how  to  take  part  in  agency  proceedings?  D  ^'es.  D  No 


in 


7.  Do  you  know  w  ho  or  w  hich  office 
consumer?  D  Yes.  D  No.  Any  suggestions  for  improvement? 

8.  Do  you  ha\c  any  suggestions  for  improving  our  consumer  program? 

D  No. 

D  Yes,  in  the  following  areas: 

Consumer  participation 


(agency)  speaks  for  the 


Informational  materials 


Complaint  handling. 
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9.     Other  comments  or  suggestions''  (Use  additional  pages,  if  necessarN.) 


(Your  name) 


(Your  address) 


(City,  state,  zip) 


SEND  THIS  FORM   DIRFXTLY  TO  THE  AGENCY   PROPOSING  THE  PROGRAM  ON 

WHICH  YOU  ARE  COMMENTING 


UMI 


NOW  AVAILABLE 

1979-1980 

United  States 

Government 

Manual 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  ManuaJ  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  prin- 

x:ipal  officials  of  the  agencies  of  the  legislative. 

judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern, 
the  ManuuJ  provides  the  "Guide  to  Government  In- 
formation" section,  a  reference  to  an  agency's 
statement  of  organization  in  the  Fedenil  Register  or 
Code  of  Fedcroi  Regulations,  and  comprehensive 
name,  subject,  and  agency  indexes.  Particularly 
helpful  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer  ac- 
tivities, contracts  and  grants,  employment,  publica- 
tions and  films,  and  many  other  areas  of  citizen 
interest. 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
subsequent  to  March  4.  1933. 

S7.50  per  copy 


ORDER  FORM 


Enclosed  is  $  check. 

money  order,  or  charge  to  my 
Deposit  Account  No. 


Mail  To;     Supermlendent  of  Documents.  US.  Government  Printing  Office,  Washmgton,  D.C.  20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  below 


V/SA' 


— 

Order  No. 

1 


master  charge 


Credit 
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Expiration  Date 
Month/Year 


Please    send    me  copies   of    the    United   Slates   Government 

Manual,  1979/80.  at  $7  50  per  copy.  Stock  No.  022-003-00982-5 

Name  — First.  Last 
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Street  address 
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Company  name  or  additional  address  line 
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lor  Country) 

1  ;     !  !     II       II                1  1   - 

For  Office  Use  Only. 

Quantity 

Charges 
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Subscriptions 

Postage 
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Refund 

PLEASE  PRINT  OR  TYPE 


12-11-79 

Vol.  44        No.  239 

Pages  71399-71804 


Tuesday 
December 


11,  1979 


Highlights 


71399     Scouting  Recognition  Week 

proclamation 


Presidential 


E   &  & 


71462 


71468 


71413 


71790, 
71793, 
71794 


71430 


71612 


Citizen  Education  for  Cultural  Understanding 

Program    HEW/OE  invites  applications  for  new 
projects  for  fiscal  year  1980;  Apply  by  2-25-80 

National  Displaced  Homemakers  Program 

Labor/ETA  solicits  applications  for  grants  under  the 
Comprehensive  Employment  and  Training  Act; 
deadline  to  apply  extended  to  2-1-80 

Intercollegiate  Athletics:  Sex  Discrimination 

HEW/Secretary/Civil  Rights  Office  issues  policy 
interpretation  of  Title  IX  Education  Amendments  of 
1972;  effective  12-11-79 

Disaster  Assistance    FEMA  sets  forth  rules  on 
Community  Disaster  Loans,  General  Insurance 
Requirements,  and  Fire  Suppression  Assistance; 
effective  1-10-80  (Part  VIII  of  this  issue)  (3 
documents) 

Taxes    Treasury/IRS  and  ATF  proposes  a  rule 
relating  to  the  timeliness  of  tax  returns,  payments 
and  deposits:  comments  by  2-11-80 

Distilled  Spirits    Treasury/ATF  issues  temporary 
rule  implementing  the  Distilled  Spirits  Tax  Revision 
Act  of  1979;  effective  1-1-80  (Part  II  of  this  issue) 
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71454     Environmental  Research    EPA  solicits 

institutional  letters  of  intent  to  develop  Long-Term 
Exploratory  Research  Centers:  deadline  for  letters 
of  intent  1-30-80 

71742     Environment    HEW/FDA  proposes  policies  for 

compliance  with  the  National  Environmental  Policy 
Act;  comments  by  2-11-80  (Part  IV  of  this  issue) 

71438    Motor  Common  Carriers  of  Property    ICC 

proposes  to  establish  temporary  rule  permitting 
seivice  to  intermediate  points  along  authorized 
regular  service  routes:  comments  by  1-10-80 

71780     Air  Pollution    EPA  issues  rules  regarding 

recommendation  for  alternative  emission  reduction 
options:  effective  12-11-79  fPart  VII  of  this  issue) 

71754     Institutional  Health  Services    HEW/PHS  sets  forth 
requirements  on  appropriateness  of  existing 
services  by  health  systems  agency  and  state  agency; 
effective  12-11-79  (Part  V  of  this  issue) 

71429     Income  Tax    Treasury/IRS  proposes  rules  on 

treatment  of  outdoor  advertising  displays  as  real 
property:  comments  by  2-11-80 

71401     Food  Service  Equipment  Assistance  Program 

USDA/P'NS  restores  Food  and  Nutrition  Service 
regulations;  effective  12-11-79 

71495     Motor  Carrier    ICC  issues  notice  to  prepare 
statement  for  regulatory  reform  initiatives: 
comments  by  1-10-80 

71446    Textile  Products  From  Taiwan    CITA  adjusts  the 
import  levels  for  certain  cottons:  effective  12-6-79 

71728     Diagnostic  Radiology  Facilities    HEW/FDA  issues 
rule  recommending  voluntary  establishment  of 
quality  assurance  programs:  effective  12-11-79  (Part 
ni  of  this  issue) 

71547     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

71612  Part  ii,  Treasury,  ATF 

71728  Part  III,  HEW,  FDA 

71742  Part  IV,  HEW,  FDA 

71754  Part  V,  HEW,  PHS 

71 776  Part  VI,  Interior,  Office  of  the  Secretary 

71780  Part  VII.  EPA 

71790  Part  VIII,  FEMA 

71798  Part  IX,  Interior,  OSM 

71802  Part  X,  USDA.  AMS 


The  President 

PROCUVMATIONS 

71399     Scouting  Recognition  Week.  1979  (Proc.  4706) 
Executive  Agencies 
Agricultural  Marketing  Service 

RULES 
71404     Beef  research  and  information:  conduct  of 
referendums 


NOTICES 

Consumer  program  draft:  inquiry: 

(Editorial  note:  Agriculture  Department 

program  appeared  in  the  Federal  Register  of 

December  10.  1979.) 

Army  Department 

See  also  Engineers  Corp. 

NOTICES 
Meetings: 


Milk  marketing  orders: 

71447 

Command  and  General  Staff  College  Advisory 

71402 

Indiana 

Committee 

71401 

Papayas  grown  in  Hawaii 

PROPOSED  RULES 

Civil  Aeronautics  Board 

Improving  Government  Regulations: 

NOTICLS 

71802 

Regulatory  Agenda 

71547 

Meetings;  Sunshine  Act  (2  documents) 

Agricultural  Stabilization  and  Conservation 

Civil  Rights  Commission 

Service 

NOTICES 

RULES 

Meetings;  State  advisory  committees: 

71404 

Beef  researcii  and  information:  conduct  of 

71443 

Connecticut 

referendums 

71443 

Vermont 

PROPOSED  RULES 

71443 

Washington 

71424 

Tobacco  (Maryland  and  cigar-filler):  marketing 

quotas  and  acreage  allotments 

Commerce  Department 

NOTICES 

See  also  National  Bureau  of  Standards;  National 

Consumer  program,  draft:  inquiry: 

Oceanic  and  Atmospheric  Administration. 

(Editorial  note:  Agriculture  Department 

NOTICES 

program  appeared  in  the  Federal  Register  of 

Organization  and  functions: 

December  10,  1979.) 

71445 

Secretarial  Officers:  hst 

71441 

Tobacco  (flue-cured);  marketing  quotas;  referendum 

71445 

Travel  Service 

Agriculture  Department 

Consumer  Product  Safety  Commission 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 

71411 

RULES 

Hazardous  substances  and  articles: 
Paint  products,  combustible;  labeling:  partial  stay 
of  enforcement 

Service;  Food  and  Nutrition  Service;  Food  Safety 

and  Quality  Service;  Forest  Service;  Rural 

Defense  Department 

Electrification  Administration;  Soil  Conservation 
Service. 

See  Army  Department;  Engineers  Corps. 
Drug  Enforcement  Administration 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

RULES 

Registration  applications,  etc.;  controlled 

71613 

Distilled  Spirits  Tax  Revision  Act  of  1979; 

substances: 

implementation:  temporary  rules 

71466 

Mitchell,  James  W..  M.D. 

PROPOSED  RULES 

71467 

Taft  Street  Drugs 

71612 

Distilled  Spirits  Tax  Revision  Act  of  1979; 

implementation 

Economic  Regulatory  Administration 

71430 

Tax  returns,  payments,  and  deposits;  timeliness 

NOTICES 

NOTICES 

Remedial  orders: 

71492 

Firearms,  granting  of  relief 

71448 

Ainsworth.  Otis 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses  serums   toxins  ptn : 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 

71406 

Canine  vaccines;  label  requirements 

71462 

Citizen  education  for  cultural  understanding 

71407 

Erysipelothrix  Rhusiopathiae;  bacterin  potency 

program 

test 

Employment  and  Training  Administration 

71407 

Poultry  vaccines;  packaging  requirements 

NOTICES 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act 

Viruses,  serums,  toxins,  etc.: 

programs: 
Displaced  homemakers  program;  training  and 

71425 

Leptospira  and  Clostridium  bacterin  potency 

71468 

tests;  revision 

% 

employment  opportunities;  deadline  extension 

IV 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 

NOTICES 

Consent  orders: 
Getty  Oil  Co. 


Engineers  Corps  ' 

NOTICES 

Environmental  statements;  availability,  etc.: 
71447         Red  River  Waterway  Project.  La. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Alternative  emission  reduction  controls;  bubble 

concept;  policy  statement 

PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 
compliance  orders; 
Connecticut 

NOTICES 

Exploratory  research  centers;  solicitation  for 
institutional  letters  of  intent 


71780 


71436 
71454 


71548 


71790 
71793 
71794 


71428 
71548 

71549 


71458 
71458 
71458 
71458 
71549 


71408 


71458 


Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Disaster  assistance: 
Community  disaster  loans 
Fire  suppression;  cost  reimbursement  eligibility 
General  insurance  requirements 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  • 

Public  Utihty  Regulatory  Policies  Act: 
Interlocking  positions,  reporting  requirements; 
extension  of  time 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Bankamerica  Corp. 

Beutler.  Inc. 

Great  Southern  Bancshares.  Inc. 

Louisburg  Bancshares.  Inc. 
Meetings;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
George's  Radio  &  Television  Co..  Inc. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 
Eastmet  Corp. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
71412        Norwich-Eaton  Pharmaceuticals;  sponsor  name 
change;  correction 
Radiological  health: 
71728        Diagnostic  radiology  facilities;  quality  assurance 
programs 

PROPOSED  RULES 

Food  for  human  consumption: 
71428         Lead  in  food;  advance  notice  and  data  request; 
correction 
Human  drugs: 
71428         Over-the-counter  drugs;  antimicrobial  products, 
topical;  amended  reopening  of  administrative 
record 
71742     National  Environmental  Policy  Act;  implementation 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
71461         Tate  &  Lyle  Process  Technology,  Ltd. 
GRAS  or  prior-sanctioned  ingredients: 
71460         Cellulase  enzyme  derived  from  nonpathogenic 

strain  of  Trichoderma  reesei;  correction 
71460         Food  flavoring;  safety  review 

Radiological  health: 
71460        Laser  Products  Corp.,  laser-aimed  firearms 
variance  approval:  correction 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
71401         Food  service  equipment  program;  technical 
correction 
NOTICES 
Consumer  program,  draft;  inquiry: 

(Editorial  note:  Agriculture  Department 
program  appeared  in  the  Federal  Register  of 
December  10,  1979.) 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
71427         Pizza  standard;  inquiry 

NOTICES 

Consumer  program,  draft;  inquiry: 

(Editorial  note:  Agriculture  Department 
program  appeared  in  the  Federal  Register  of 
December  10.  1979.) 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
71441         Huron-Manistee  National  Forest,  land  and 
resource  management  plan.  Mich. 

General  Services  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
7145§        Ad  Hoc  Panel  for  Review  of  Qualifications  of 
Candidates  for  the  Position  of  Archivist  of  the 
United  States 
Meetings: 
71459         Ad  Hoc  Panel  for  Review  of  Qualifications  of 
Candidates  for  the  Position  of  Archivist  of  the 
United  States 


Federal  Register  /  Vol.  44,  No.  239  /  Tuesday,  December  11,  1979  /  Contents 


71459  National  Defense  Stockpile;  competitive  procedures 
conduct  t 

Procurement: 

71460  Wage  and  price  standards;  companies  not  in 
compliance;  list 

Government  National  Mortgage  Association 

RULES 

71412  Attorneys-in-fact,  list  (2  documents) 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration;  Health  Resources  Administration; 
National  Institute  of  Education;  Public  Health 
Service. 

RULES 

Nondiscrimination: 

71413  Sexual  discrimination  in  federally  assisted 
programs:  Title  IX  and  intercollegiate  athletics; 
pohcy  interpretation 

Healtti  Resources  Administration 

NOTICES 

71462     Advisory  committees;  annual  reports  filed, 
availability 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (2  documents] 


71448 
71450, 
71452 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

^    Historic  Places  National  Register;  additions, 
deletions,  etc.: 
71464        Delaware  et  al. 

Historic  Preservation  Advisory  Council 

NOTICES 

Meeting: 
71441         Potsdam  Relief  Route,  St.  Lawrence  County,  New 
York;  public  information 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Procurement: 
71438         Contracting  officers;  appointment  procedures; 
transmittal  to  Congress 

Interior  Department 

See  also  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office;  Water  and 
Power  Resources  Service. 

NOTICES 

Meetings: 
71776         Land  acquisition/protection  studies  and 

recommendations;  proposed  policy  statement 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment,  excise,  income  taxes,  etc.: 
71430         Returns,  payments,  and  deposits;  timeliness 


Estate  and  gift  taxes: 
71436        Farm  real  property  valuation  according  to  actual 
use;  definition  of  gross  cash  rentals;  hearing 
Income  taxes: 
71429        Outdoor  advertising  displays;  treatment  as  real 
property 

NOTICES 

Authority  delegations: 
71495        Regional  Directors  of  Appeals  et  al.;  limitations 
on  assessment  or  collection  consents 

international  Trade  Commission 

NOTICES 
71550     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 

Intermediate  point  restrictions;  temporary 

authorization 
NOTICES 
Environmental  statements;  availability,  etc.: 

Motor  carrier  task  force  proposals  on  entry 

control 
Motor  carriers: 

Permanent  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications 


71438 


71495 


71496 
71516 


71471 
71471 
71472 
71472 
71472 
71477 
71478 
71478 
71473 
71473 
71473 
71474 
71474 
71474 
71475 
71475 
71475 
71476 
71477 
71479 
71480 
71476 
71481 
71481 
71481 
71482 
71482 
71483 
71483 


Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 

AMM  Industries,  Inc. 

Amoruso  Dress  Co.,  Inc. 

Amstar  Corp.  et  al. 

Ancur  Textile  Printing  Corp. 

Anderson  Co.  of  Indiana 

Angel  Knitwear,  Inc.,  et  al. 

Barbara  Leslie,  Inc.,  et  al. 

Best  Made,  Inc.,  et  al. 

Bethlehem  Steel  Corp. 

Browrn  Shoe  Co. 

Cohen  Brothers  Specialties,  Inc. 

Dickerson  Trucking  Co.,  Inc. 

Dietrich  Brothers,  Inc. 

Donaldson  Manufacturing  Co.,  Inc.  * 

E.  Weinshel  &  Brother  Manufacturing  Co. 

Eastern  Knitting  Mills 

Eastmoor  Co.,  Inc. 

First  Place  Juniors.  Inc. 

International  Shoe  Co. 

Cannon  Corp.  et  al. 

Chester  Pants  Corp.  et  al. 

Excel  Corp. 

Jersey  Miniere  Zinc  Co. 

Magerman  Trousers,  Inc. 

Meco  Knitting  Mills 

Merit  Plastics,  Inc. 

National  Mines  Corp. 

Newark  Textile  Printing,  Inc. 

Olin  Corp. 


VI 
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71484 

714B4. 

71485 

71485 

71485 

71486 

71486 

71486 

71487 

71487 

71487 


71463, 
71464 


Publix  Shirt  Corp. 

RCA  Corp.  (2  documents) 

Reltoc  Manufacturing  Co..  Inc. 
Sands  Fashions,  Inc. 
Sharpe  Manufacturing  Co. 
Shenango.  Inc. 

Smart  Maid  Coat  &  Suit  Corp. 
Stafford  Printers 
Textron,  Inc. 
Winn  Branch  Coal  Co. 
Consumer  program,  draft;  inquiry; 

(Editorial  note:  Labor  Department  program 
appeared  in  the  Federal  Register  of  December  10, 
1979.) 

Land  Management  Bureau 

NOTICES 

Apphcations,  etc.: 
Wyoming  (5  documents) 


Management  and  Budget  Office 

NOTICES 

71491     Privacy  Act;  reports  of  agency  systems  of  records 
Merit  Systems  Protection  Board 

iHOTICES 

Consumer  program,  draft  inquiry: 
(Editorial  note:  Merit  Systems  Protection  Board 
program  appeared  in  the  Federal  Register  of 
December  10,  1979.) 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications 

Itmann  Coal  Co. 

Jim  Walter  Resources,  Inc. 

United  States  Steel  Corp. 


71486 
71489 
71489 
71490 
71490 
71491 
71490 


71486 


71469 
71470 


71412 


71754 


71468 
71468 

71469 


71444 
71443 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal: 
I/O  channel  level  interface 
I/O  channel  level  interface  exclusion  list 


71405 
71405 


National  Credit  Union  Administration 

NOTICES 
71550     Meetings:  Sunshine  Act 

National  Institute  of  Education 

NOTICES 

Grant  program,  application  closing  dates: 
71546         Teaching  and  Learning  Research  Grant 
Competition 

^  National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
71440         Atlantic  groundfish;  permit  sanctions;  correction 

National  Park  Service 

NOTICES 

Management  and  development  plans: 
71466         Eleanor  Roosevelt  National  Historic  Site,  N.Y. 


71442 
71442 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co. 

Consumers  Power  Co. 

Florida  Power  Corp.  et  al. 

Maine  Yankee  Atomic  Power  Co. 

Tennessee  Valley  Authority 

Virginia  Electric  &  Power  Co. 
Radiological  Emergency  Preparedness  Trainee 
Conference;  report;  availability 
Rulemaking  petitions: 

Chem-Nuclear  Systems.  Inc. 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  development,  enforcement,  etc.: 
Oregon  (2  documents] 
Puerto  Rico 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
Postal  Contracting  Manual;  cleaning  service 
contracts 

Public  Health  Service 

RULES 

Health  planning  and  resources  development: 
Health  systems  agency  and  State  agency  reviews 
of  existing  institutional  health  services 

Reclamation  Bureau 

See  Water  and  Power  Resources  Service. 

Rural  Electrification  Administration 

RULES 

Electric  borrowers: 

Financial  and  statistical  report  (REA  Bulletin 

108-1) 

Operating  report-power  supply  2nd  distribution 

borrowers  with  generating  facilities  (REA 

Bulletin  108-2) 
NOTICES 
Consumer  program,  draft;  inquiry: 

(Editorial  note:  Agriculture  Department 

program  appeared  in  the  Federal  Register  of 

December  10,  1979.) 
Loan  guarantees,  proposed: 

Plains  Electric  Generation  and  Transmission 

Cooperative,  Inc. 

Sunflower  Electric  Cooperative,  Inc. 


Securities  and  Exchange  Commission 

NOTICES 
71550     Meetings;  Sunshine  Act 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
71442         Little  River  Watershed.  S.C. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Permanent  program  submission;  various  States: 
71798         Wyoming 
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VII 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

71446  Taiwan 
Meetings: 

71447  Importers'  Textile  Advisory  Committee 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 


71466 


Water  and  Power  Resources  Service 

NOTICES 
Meetings: 

Safety  of  dams  report  on  modification  of  Stony 

Goi^e  Dam.  Orland  Project,  Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
71443     Connecticut  Advisory  Committee.  1-17-60 
71443     Vermont  Advisory  Committee.  1-22-80 
71443     Washington  Advisory  Committee,  l-18-8d 

DEFENSE  DEPARTMENT 

Army  Department — 
71447     Command  and  General  Staff  College  Advisory 
Committee.  1-9. 1-10,  and  1-11 

GENERAL  SERVICES  ADMINISTRATION 
71459     Qualifications  Review  Panel,  12-19-79  and  1-15-80 
HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

71441     Potsdam  Relief  Route.  St.  Lawrence  County.  New 
York,  12-18-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 
71776     Land  and  Water  Conservation  Fimd  Program,  1-9. 

1-11.  and  1-15-80  (Part  VI  of  this  issue) 

Water  and  Power  Resources  Service — 
71466     Safety  of  Dams  Report  on  Modification  of  Stony 

Gorge  Dam.  Orland  Project,  California,  1-10-80 

TEXTILE  AGREEMENTS  IMPl£MENTATION  COMMnTEE 

71447     Importers'  Textile  Advisory  Committee.  1-10-80 
HEARING 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
71436     Gross  cash  rentals  for  valuation  of  certain  farm 
real  property  according  to  actual  use,  1-16-80 


VIII 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4706  of  December  7,  1979 
Scouting  Recognition  Week,  1979 


IFR  Doc    7»- 38130 

Filed  12-10-79;  10:33  am| 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Scouting  teaches  boys  and  girls  self-reliance,  physical  fitness  and  good  citi- 
zenship. It  fosters  character  development  and  nurtures  a  love  and  understand- 
ing of  nature  and  of  other  people. 

Scouting  has  a  long  and  proud  tradition  of  service  and  le^adership  training. 
Many  of  our  Nation's  most  accomplished  men  and  women  in  every  field  of 
endeavor  are  former  Scouts,  and  cite  Scouting  as  one  of  their  most  important 
early  experiences. 

Through  the  years  Scouts  have  broadened  their  activities  to  meet  the  changing 
needs  of  young  Americans  and  help  them  prepare  for  useful  and  rewarding 
lives. 

In  recent  years  Scouts  have  been  particularly  active  in  promoting  energy 
awareness  and  conservation,  and  are  continuing  this  important  effort.  They 
are  also  planning  activities  designed  to  aid  in  taking  an  accurate  census  next 
year. 

By  House  Joint  Resolution  448,  the  Congress  has  designated  the  week  of 
December  3  through  December  9.  1979  as  "Scouting  Recognition  Week." 

NOW.  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  call  upon  all  Americans  to  recognize  the  contributions  of  Scouting 
and  to  support  Scouting  programs  in  their  communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


-^z^^ 


/^^/t^ 
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Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  239 

Tuesday,  December  11,  1979 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nx>st 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of  Docurnents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrftion  Service 

7  CFR  Part  230 

(Amdt  3] 

Food  Service  Equipment  Assistance 
Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  document  restores  to 
Food  and  Nutrition  Service  regulations 
on  the  food  service  equipment 
assistance  program  several  paragraphs 
which  were  designated  incorrectly  in 
previous  interim  amendments  to  the 
regulations. 

EFFECTIVE  DATE:  Effective  December  11, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-8130. 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1979  in  Volume  44  of  the  Federal 
Register  page  37899  Amendment  2,  Part 
230  was  published.  Amendment  2  added 
new  paragraphs  (b)  and  (c)  to  S  230.8 
Use  of  Funds.  On  October  26, 1979  in 
Volume  44  of  the  Federal  Register  page 
61562,  interim  regulations  to  §  230.8 
paragraphs  (b),  (c),  (d)  and  (e)  were 
published,  thereby  superceding 
paragraphs  (b)  and  (c)  as  set  forth  in 
Amendment  2.  This  action  was 
inadvertently  caused  by  the 
simultaneous  clearance  of  two  dockets 
to  amend  Part  230  regulations.  This 
amendment.  Amendment  3,  restores  to 
the  record  the  contents  of  §  230.8(b)  and 
(c)  as  set  forth  by  Amendment  2,  but 
renumbers  these  paragraphs  as  new 


paragraphs  (f)  and  (g)  imder  §  230.8. 

Accordingly,  Part  230  is  amended  as 
follows: 

Previous  §§  230.8(b)  and  230.8(c)  as 
set  forth  in  Amendment  2  and  deleted 
by  the  interim  rule  of  October  26, 1979 
are  restored  as  new  paragraphs  (f)  and 
(g)  as  follows:  • 

§  230.8    Use  of  funds. 

***** 

(f)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud 
any  funds,  assets,  or  property  provided 
under  this  part,  whether  received 
directly  or  indirectly  from  the 
Department  shall — 

(1)  If  such  funds,  assets,  or  property 
are  of  a  value  of  $100  or  more,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  5  years  or  both;  or 

(2)  If  such  funds,  assets,  or  property 
are  of  a  value  of  less  than  $100,  be  fined 
not  more  then  $1,000  or  imprisoned  not 
more  than  one  year  or  both. 

(g)  Whoever  receives,  conceals,  or 
retains  to  his  use  or  gain  funds,  assets, 
or  property  provided  under  this  part, 
whether  received  directly  or  indirectly 
from  the  Department  knowing  such 
funds,  assets,  or  property  have  been 
embezzled  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
the  same  penalties  provided  in 
paragraph  (f)  of  this  section. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classiHed  "signiflcant"  under 
those  criteria.  A  Final  Impact  Statement  has 
not  been  prepared  because  this  regulatory 
action  is  deemed  to  be  technical  and 
corrective  in  nature  in  that  it  restores  to  the 
record  regulatory  provisions  for  which  (1) 
impact  statements  have  been  developed,  and 
(2]  which  were  inadvertently  omitted. 
(Sec.  10(a).  Pub.  L.  95-627,  92  Stat.  3623  (42 
U.S.C.  1760));  (sec.  10(d)(1),  Pub.  L  95-627.  92 
Stat.  3625,  3626  (42  U.S.C.  1757));  (sec.  14,  Pub. 
L  95-627,  92  Stat.  3625-3626) 

Dated:  December  4, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  79-37989  Filed  12-10-79;  8:45  am) 
BILLING  CODE  3410-3(MI 


Agricuttural  Marketing  Service 

7  CFR  Part  928 

Papayas  Grown  in  Hawaii;  Expenses 
and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


SUMMARY:  This  action  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1980  Hscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Papaya  Administrative  Committee 
which  locally  administers  the  Federal 
marketing  order  covering  papayas 
grown  in  Hawaii. 

dates:  Effective  January  1, 1980,  through 
December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  document  is  issued  under 
Marketing  Order  No.  928  (7  CFR  Part 
928),  regulating  the  handling  of  papayas 
grown  in  Hawaii.  This  marketing  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  committee, 
established  under  this  marketing  order, 
and  upon  other  information.  It  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
Hscal  year  shall  apply  to  all  assessable 
papayas  handled  from  the  beginning  of 
such  year.  To  enable  the  committee  to 
meet  fiscal  obligations,  approval  of  the 
expenses  and  assessment  rate  is 
necessary.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to  make 
these  provisions  effective  as  specified. 
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Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  pubUc  comment. 
The  regulation  has  not  been  classified 
significant  under  the  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 

§  928.209    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Papaya 
Administrative  Committee  during  the 
period  January  1, 1980,  through 
December  31. 1980.  will  amount  to 
$408,000. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  928.41  is  fixed  at 
$0,006  per  pound  of  papayas. 

(Sees  t-19.  48  Stat.  31,  as  amended:  7  U.SC. 
601-674) 

Dated.  December  5, 1979. 

Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

im  Doc  T9-37956  Filed  t2-10-7»  B:45  am| 
nUJNG  CODE  3410-02-M 


7  CFR  Part  1049 

(Milk  Order  No.  49;  Docket  Mo.  AO-319- 
A30I 

Milk  in  the  Indiana  Marketing  Area; 
Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  changes  the 
present  order  provisions  for  milk  in  the 
Indiana  marketing  area  based  on 
proposals  by  three  cooperative 
associations  that  were  considered  at  a 
public  hearing  held  July  24. 1979.  The 
amendments  increase  the  funding  rate  of 
the  Advertising  and  Promotion  program 
of  the  order  and  tie  such  rate  to  the  level 
of  the  blend  price  to  producers.  The 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the  area. 
EFFECTIVE  DATE:  The  order  provisions 
set  forth  herein  shall  become  effective 
on  April  1. 1980,  except  that  the 
provisions  amending  §  1049.121  (e)  and 
(f)  shall  become  effective  on  March  1. 
1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 


Service.  U.S.  Department  of  Agricultuire, 
Washington.  D.C.  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  6. 1979. 
published  July  11.  1979  (44  FR  40520). 

Recommended  decision:  Issued 
September  13. 1979.  published 
September  19. 1979  (44  FR  54303). 

Final  decision:  Issued  November  7. 
1979.  published  November  14. 1979  (44 
FR  65594). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Indiana  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  etseq.).  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 


specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  relative  to  the 
advertising  and  promotion  program  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  dates  hereof  the  handling  of 
milk  in  the  Indiana  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

1.  In  §  1049.61,  paragraphs  (c)  through 
(h)  and  (j)  are  revised  and  new 
paragraphs  (k)  and  (I)  are  added  to  read 
as  follows: 

§  1049.61    Computation  of  uniform  price 
(including  weighted  average  price). 

•         •         •         •         • 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund: 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1049.60(f); 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price"; 

(f)  For  the  months  of  January  through 
March  and  August,  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (e)  of  this  section  the 
withholding  rate  for  the  Advertising  and 
Promotion  program  as  computed  in 

S  1049.121(e).  The  result  shall  be  the 
"uniform  price"  for  the  applicable 
month: 

(g)  For  the  months  specified  in 
paragraphs  (h)  and  (i)  of  this  section, 
subtract  from  the  amount  resulting  from 
the  computations  pursuant  to 
paragraphs  (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price; 
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(h)  Subtract  for  each  month  of  April 
through  July  the  amount  obtained  by 
multiplying  the  hundredweight  of 
producer  milk  included  in  these 
computations  by  20  cents.  The  amount 
so  subtracted,  and  the  interest 
subsequently  earned  thereon  (less  any 
money  not  available  for  crediting  under 
this  paragraph  because  of  insufficient 
payittent  by  a  handler  to  the  producer- 
settlement  fund)  shall  be  credited  to  the 
producer-settlement  fund  and  remain  as 
an  obligated  amount  imtil  disbursed 
posuant  to  paragraph  (i)  of  this  section; 
•        •        •        •        • 

(j)  Divide  the  resulting  sum  by  the 
hundredweight  of  producer  milk 
included  in  these  computations; 

(k)  Subtract  the  withholding  rate  for 
the  Advertising  and  Promotion  program 
as  computed  in  §  1049.121(e);  and 

(I)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
for  milk  received  from  producers. 

S  1049.71    [Amended] 

2.  In  5  1049.71(a)(2)(ii)  the  words  "plus 
5  cents"  are  deleted. 

3.  Section  1049.75  is  revised  to  read  as 
follows: 

1 1049.75    Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  imiform  price  for  producer 
milk  received  or  which  is  deemed  to 
have  been  received  at  a  pool  plant  shall 
be  reduced  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 

S  1049.52(a).  except  that  the  adjusted 
imiform  price  plus  the  withholding  rate 
for  the  Advertising  and  Promotion 
program  computed  in  §  1049.121(e).  and, 
for  the  months  of  April  through  July  plus 
an  additional  20  cents,  or  for  the  months 
of  September  through  December  minus 
the  amount  computed  pursuant  to 
S  1049.61(1)  shall  be  not  less  than  the 
Class  III  price  for  the  month. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1049.71  and  1049.72  the 
weighted  average  price  shall  be 
adjusted  at  the  rates  set  forth  in 

§  1049.52  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price, 
S  1049.76    [Amended] 

4.  In  S  1049.76(a)(4)  the  words  "plus  5 
cents"  are  deleted. 

5.  In  5  1049.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1 049. 1 1 3    Selection  of  Agency  members. 

***** 

(c)  •  •  * 

(1)  In  June  of  each  year  the  market 
administrator  shall  give  notice  to 


participating  producer  members  of  such 
cooperatives  and  participating 
nonmember  producers  of  their 
opportimity  to  nominate  one  or  more 
Agency  representatives,  as  the  case  may 
be,  and  also  shall  specify  the  number  of 
representatives  to  be  selected. ' 
***** 

6.  In  §  1049.120,  paragraphs  (b)  and  (c) 
are  revised  and  a  new  paragraph  [d]  is 
added  to  read  as  follows: 

§  1049.120    Procedure  for  requesting 
refunds. 

*        •        •        •        • 

(b)  Except  as  provided  in  paragraphs 

(c)  and  (d)  of  this  section,  the  request 
shall  be  submitted  within  the  first  15 
days  of  December,  March,  June,  or 
September  for  milk  to  be  marketed 
during  the  ensuing  calendar  quarter 
beginning  on  the  first  day  of  January, 
April,  July  and  October,  respectively. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  a  dairy  farmer  who 
first  acquires  producer  status  under  this 
part  after  the  15th  day  of  December, 
March,  June  or  September,  as  the  case 
may  be,  and  prior  to  the  end  of  the 
ensuing  calendar  quarter  may,  upon 
application  filed  with  the  market 
administrator  pursuant  to  paragraph  (a) 
of  this  section,  be  eligible  for  refund  on 
all  marketings  against  which  an 
assessment  is  withheld  during  such 
calendar  quarter  pursuant  to 

§  1049,121(b). 

(d)  A  dairy  farmer  who,  with  respect 
to  any  calendar  quarter,  has 
appropriately  filed  a  request  for  the 
refund  of  program  assessments  on  his 
marketings  of  milk  under  another  order 
that  provides  for  an  advertising  and 
promotion  program  will  be  eligible  on 
the  basis  of  his  request  filed  under  the 
other  order  for  a  similar  refund  with 
respect  to  his  producer  milk  marketed 
under  this  order  during  such  quarter  for 
which  deductions  were  made  pursuant 
to  §  1049.121(b). 

7.  Section  1049.121  is  revised  to  read 
as  follows: 

§  1049.121    Duties  of  the  market 
administrator. 

Except  as  specified  in  §  1049,116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  pari,  shall 
perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
the  advertising  and  promotion  program 
including,  but  not  limited  to,  the 
following: 

(a)  In  July  of  each  year,  conduct  a 
referendum  to  determine  representation 
on  the  Agency  pursuant  to  §  1049.113(c), 


(b)  Each  month  set  aside  into  an 
advertising  and  promotion  fund, 
separately  accounted  for,  an  amount 
equal  to  the  withholding  rate  for  the 
month  as  set  forth  in  paragraph  (e)  of 
this  section  times  the  amount  of 
producer  milk  included  in  the  uniform 
price  computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds 
pursuant  to  paragraph  (b)(2)  and  (3)  of 
this  section,  and  payments  to  cover 
expenses  of  the  market  administrator 
incurred  in  the  administration  of  the 
advertising  and  promotion  program 
(including  audit). 

(2)  Refund  to  producers  the  amount  of 
mandatory  checkoff  for  advertising  and 
promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such 
refund  pursuant  to  §  1049.120.  Such 
refimd  shall  be  computed  by  multiplying 
the  rate  specified  in  paragraph  (e)  of  this 
section  by  the  hundredweight  of  such 
producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  calendar  quarter, 
less  the  amount  of  any  refund  otherwise 
made  to  the  producer  pursuant  to 
paragraph  (b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date  of 
this  amending  order,  and  thereafter  with 
respect  to  new  producers,  forward  to 
each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion 
program  (§§  1049.110  through  1049.122). 

(d)  Audit  the  Agency's  records  of 
receipts  and  disbursements. 

(e)  As  soon  as  possible  after  the 
begiiming  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the  simple 
average  of  the  monthly  "weighted 
average  prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent.  This 
rate  shall  apply  during  the  12-month 
period  beginning  with  April  of  the 
current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
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there  is  any  change  in  the  rate  from  the 
previous  period. 

(Sees.  1-19. «  Stat.  31.  as  amended;  (7  U.S.a 
601-074)) 

Effective  date.  The  order  provisions  set 
forth  herein  shall  become  effective  on  April  1, 
1960.  except  that  the  provisions  amending 
§  1049.121(6)  and  (f)  shall  become  effective 
on  March  1, 1960. 

Signed  at  Washington.  D.C..  on  December 
5.  1979. 

P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

[W  Doc  79-Srae7  Filed  12-10-79;  S:4S  am) 
BNJJNQ  CODE  M10-<»-M 

Agricultural  Marketing  Service 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  1260 

(Amdtll 

Procedure  for  the  Conduct  of 

Ref  erendums  In  Connection  Witti  Beef 

Research  and  Information  Order 

AQENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  for  conducting 
referendums  with  respect  to  any  Beef 
Research  and  Information  Order  or 
amendment  issued  pursuant  to  The  Beef 
Research  and  Information  Act.  This 
amendment  provides  for  (1)  voting  by 
secret  ballot.  (2)  reducing  the 
registration  period  from  12  days  to  10 
days.  (3)  reducing  the  voting  period  from 
12  days  to  4  days.  (4)  reducing  the 
number  of  producers  needed  to  approve 
the  issuance  of  a  Beef  Research  and 
Information  Order  from  two-thirds  to  a 
majority  of  the  producers  voting  in  a 
referendum.  (5)  reducing  the  time 
allowed  for  challenging  a  producer's 
eligibility  to  register  and  vote;  and  (8) 
reducing  the  time  for  the  county  ASG5 
executive  director  to  make  a 
determination  on  challenges.  Several 
editorial  changes  were  also  made  to 
reflect  a  recent  Departmental 
reorganization.  The  amendments  would 
provide  for  confidentiality  in  balloting 
and  would  shorten  the  periods  for 
registration,  voting,  challenging,  and 
determination  of  challenges. 

EFFECTIVE  DATE:  December  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Cook.  Emergency  and  Indemnity 
Programs  Division.  ASCS.  USDA,  4095 
South  Building,  Washington,  D.C  20013 
(202)  447-7997. 

SUPPLEMENTARY  INFORMATION:  The  Beef 

Research  and  Information  Act  (7  U.S.C. 


2901).  hereafter  'The  Act",  provides  that 
the  Secretary  of  Agricultiu-e  shall  issue  a 
Beef  Research  and  Information  Order 
applicable  to  producers  and  slaughterers 
of  cattle  to  effectuate  the  declared 
policy  of  the  Act  if  the  issuance  of  an 
Order  is  approved  or  favored  by  cattle 
producers  in  a  referendum  conducted 
among  cattle  producers.  As  enacted,  the 
Act  required  that  50  percent  of  the 
registered  producers  has  to  cast  votes 
and  that  two  thirds  of  the  producers 
voting  in  the  referendum  had  to  approve 
the  Order,  for  the  Order  to  become 
effective. 

Rules  for  conducting  referendums 
pursuant  to  the  Act  were  published  in 
the  Federal  Register  on  May  17. 1977. 
and  a  referendum  was  held  in  June 
(registration)  and  July  (voting)  1977.  In 
that  referendum,  the  required  two-thirds 
of  the  producers  voting  did  not  approve 
the  Order.  In  August  1978,  the  Act  was 
amended,  and  now  requires  that  a 
majority,  instead  of  two-thirds,  of  the 
producers  voting  in  a  referendimi  must 
favor  the  Order  for  it  to  be  approved. 
Section  1260.203  is  amended  to  reflect 
this  change  in  the  law.  The  proposal  for 
amending  the  referendum  regulations 
was  published  in  the  Federal  Register  on 
August  7. 1979  (44  FR  46288)  and 
interested  persons  were  invited  to 
submit  comments  on  the  proposal  by 
October  9. 1979.  A  total  of  78  responses 
were  received.  Except  for  the  change  to 
permit  voting  by  secret  ballot,  the 
correspondents  generally  were  opposed 
to  the  proposed  changes.  Thirty-five 
responses  (45%)  were  opposed  to  a 
referendum  of  any  kind.  Forty-four 
responses  (56%).  including  14  State  farm 
groups,  were  opposed  to  shortening  the 
registration  and  voting  periods  to  4 
days.  Twelve  responses  (15%)  opposed 
the  change  permitting  approval  of  the 
referendum  by  a  simple,  rather  than  a 
two-thirds  majority.  Three  cattlemen's 
associations  favored  the  amendments  as 
published.  With  respect  to  the  comments 
opposing  a  referendum  under  the  Act,  it 
should  be  noted  that  the  Secretary, 
under  section  9  of  the  Act,  is  required  to 
conduct  a  referendum  as  soon  as 
practicable  for  the  purpose  of 
ascertaining  whether  the  issuance  of  an 
Order  is  approved  or  favored  by  cattle 
producers.  In  this  connection,  a 
proposed  Order  was  published  on  April 
23. 1979.  and  public  hearings  on  the 
proposed  Order  were,  thereafter,  held 
throughout  the  country.  On  September 
21. 1979.  a  Recommended  Decision  and 
proposed  Order  was  published  in  the 
Federal  Register  for  45  days  of  public 
comment. 

There  is  no  latitude  with  respect  to 
the  change  in  the  regulations  permitting 


a  majority  approval  in  the  referendum 
since  this  change  is  mandated  by  the 
amendment  to  the  Act. 

The  reasons  given  by  the  commentors 
for  opposing  the  shortening  of  the 
registration  and  voting  periods  to  4  days 
were  that  it  would  restrict  the  number  of 
producers  who  would  be  able  to  vote 
and  that  it  favors  large  producers.  After 
due  consideration  of  these  comments,  it 
has  been  determined  that  the  length  of 
the  registration  period  should  be  10  days 
and  the  voting  period  should  be  4  days. 
The  10  day  registration  period  will  allow 
adequate  time  for  all  producers  to 
register. 

It  is  believed  that  the  4  day  voting 
period  will  provide  a  more  efficient 
voting  procedure  and  reduce  the  cost 
and  administrative  burden  of  conducting 
the  referendum.  A  4  day  voting  period 
will  not  give  preference  to  any  group  of 
producers,  whether  large  or  small,  but 
all  producers  will  be  affected  equally  by 
the  4  day  voting  period.  It  is  expected 
that  the  referendum  will  be  widely 
publicized  by  this  Department,  producer 
organizations  and  others  well  in 
advance  of  the  referendum  with  special 
emphasis  on  the  registration  and  voting 
periods  so  that  producers  will  have 
adequate  time  to  arrange  their  schedules 
to  register  and  vote  during  the  allotted 
periods.  Since  local,  state,  and  national 
elections  are  conducted  on  a  one  day 
basis,  it  is  further  felt  that  a  four  day 
voting  period  should  be  adequate. 
Moreover,  if  it  is  difficult  or 
inconvenient  for  a  producer  to  vote  in 
person  at  the  ASCS  county  office,  the 
producer  may  request  a  ballot  by  mail 
which  may  be  marked  and  returned  to 
the  ASCS  county  office  by  mail  with  a 
postmark  not  later  than  midnight  of  the 
final  day  of  the  voting  period. 

The  amendment  will  also  reduce  the 
time  allowed  for  making  challenges  as 
to  eligibility  to  register  and  vote,  and  for 
making  determinations  on  such 
challenges.  The  period  during  which 
challenges  may  be  made  will  end  as  of 
the  beginning  of  the  voting  period  rather 
than  the  end  of  the  voting  period.  There 
will  still  be  sufficient  time  for  challenges 
since  challenges  may  be  made  anytime 
during  the  10-day  registration  period  as 
well  as  during  the  ten  days  between  the 
registration  and  voting  periods.  The 
I>eriod  for  the  county  ASCS  executive 
director  to  make  a  determination  on  a 
challenge  will  terminate  at  the  end  of 
the  voting  period  rather  than  on  the  date 
of  the  opening  of  the  ballot  box.  The 
county  ASCS  executive  director  will  still 
have  the  four  days  of  the  voting  period 
to  make  a  decision  should  a  challenge 
be  made  on  the  last  day  prior  to  the 
beginning  of  the  voting  period. 
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Filial  Rule 

Accordingly.  7  CFR  Part  1260— Beef 
Research  and  Information,  Subpart — 
Procedure  for  the  Conduct  of 
Referendums  in  Connection  with  Beef 
Research  and  Information  Order  is 
amended  to  read  as  follows: 

{1260201    [AmwKtod] 

1.  Section  1260.201  is  amended  as 
follows: 

(a)  By  substituting  for  the  word 
"ft-ograms"  in  paragraph  (d)  the  words 
"State  and  County  Operations". 

(b)  By  substituting  for  the  word  "12- 
day"  in  paragraph  (m)  the  word  "10- 
day." 

(c)  By  substituting  for  the  word  "12- 
day"  in  paragraph  (n)  the  word  "4-day." 

$1260,203    [Amendml] 

2.  Section  1260.203  is  amended  by 
substituting  for  the  words  "not  less  than 
two  thirds"  the  words  "a  majority". 

3.  Section  1260.208  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  1260.208    Voting. 

(b)  Voting.  Voting  may  be  in  person  or 
by  mail.  A  producer  wishing  to  vote  by 
mail  may  request  the  county  ASCS 
office  to  mail  the  producer  a  ballot. 
Ballots  will  be  issued  only  to  eligible 
cattle  producers  who  have  registered  to 
vote.  Ballots  will  not  be  provided  prior 
to  the  voting  period  except  to  producers 
requesting  ballots  to  vote  by  mail.  Each 
registered  cattle  producer  voting  shall 
obtain  and  cast  a  ballot  on  Form  ASCS- 
151A  with  the  county  ASCS  office  where 
that  producer  registered  to  vote.  The 
ballot  shall  be  marked  to  indicate  "yes" 
or  "no".  Producers  voting  in  person  shall 
place  their  own  ballots  in  the  ballot  box 
and  have  their  names  checked  off  the 
registration  list.  Producers  voting  by 
mail  shall  mark  their  ballots  and  place 
them  in  an  envelope  marked  BEEF 
BALLOT.  This  envelope  shall  be  placed 
in  a  second  envelope  marked  BEEF 
REFERENDUM.  Producers  shall  print 
and  sign  their  names  on  the  second 
envelope  and  mail  the  ballot  to  the 
county  ASCS  office  where  the  producer 
registered  to  vote.  Upon  receiving  the 
ballot,  the  county  office  shall  open  the 
outer  envelope,  place  the  envelope 
mariced  BEEF  BALLOT  in  the  ballot  box 
unopened  and  note  on  the  registration 
list  that  the  producer  has  voted. 

{1260.209    lAmended] 

4.  Section  1260.209  is  amended  as 
follows: 

(a)  By  substituting  for  the  words  "end 
of  the  voting  period"  at  the  end  of 


paragraph  (a)  the  words  "beginning  of 
the  voting  period". 

(b]  By  substituting  for  the  words 
"opening  of  ballot  box"  at  the  end  of 
paragraph  (b)  the  words  "end  of  the 
voting  period". 

(c)  After  the  first  sentence  in 
paragraph  (c).  insert  a  new  sentence  to 
read  as  follows:  "Challenged  ballots 
shall  be  placed  in  the  envelope  marked 
BEEF  BALLOT  which  in  turn  shall  be 
placed  in  the  envelope  marked  BEEF 
REFERENDUM  with  the  name  of  the 
producer  and  the  word  "challenged" 
written  in  large  letters  across  the 
envelope  and  placed  in  the  ballot  box. 

i 
{1260.211    [Amended] 

5.  Section  1260.211  is  amended  as 
follows: 

(a)  By  deleting  the  word  "unsigned," 
and  the  comma  after  the  word 
"mutilated"  in  paragraph  (b). 

(b)  By  deleting  the  material  after  the 
words  "interfere  with  the  tabulation" 
and  putting  a  period  after  the  word 
"tabulation"  in  paragraph  (c). 

§1260.214    [Amended] 

6.  Section  1260.214  is  amended  by 
substituting  for  the  word  "Programs"  in 
paragraph  (a)  the  words  "State  and 
County  Operations". 

This  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
E.0. 12044  and  has  been  determined 
nonsignificant.  A  pre-hearing 
investigation  (draft  impact  analysis) 
was  prepared  in  connection  with  the 
Department's  decision  to  hold  a  public 
hearing  on  the  proposed  Beef  Research 
and  Information  Order.  This  analysis  is 
available  from  Ralph  Tapp.  AMS. 
USDA.  (202)  447-3970.  In  addition,  a 
Recommended  Decision  concerning  a 
proposed  Beef  Research  and  Information 
Order  was  published  in  the  Federal 
Register  on  September  21, 1979. 

(Sec.  17.  Pub.  L  94-294,  90  StaL  537  (7  U.S.C 
2916)) 

Signed  at  Washington,  D.C,  on  December 
4,1979. 

Ray  Fitzgerald. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

William  T.  Manley, 

Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc  79-37787  Filed  12-10-79;  8:45  am) 
BtLUNO  CODE  3410-06-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

REA  Bulletins;  Electric  Distribution 
Borrowers'  Financial  and  Statistical 
Report 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  REA  hereby  revises  REA 
Bulletin  108-1,  "Electric  Distribution 
Borrower's  Financial  and  Statistical 
Report."  The  revised  bulletin  will 
provide  REA  and  others  with  more 
accurate  information,  which  can  be  used 
in  analyzing  the  borrowers'  operations, 
especially  conservation  activities. 
effective  date:  December  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Moran,  telephone  number  (202) 
447-3234. 

SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act,  as  amended  (7 
U.S.C.  901  et  seq.).  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  August  24. 1979,  Vol. 
44,  No.  166,  page  49695.  However,  no 
public  comments  were  received  in 
response  to  the  notice. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director,  Electric  Borrowers' 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342,  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a 

Dated:  December  4. 1979. 
Robert  W.  Feragen, 

Administrator. 

[FR  Doc.  79-37877  Filed  12-10-79;  8:45  am] 
BILUNO  CODE  3410-1S— M 


7  CFR  Part  1701 

REA  Bulletins;  Power  Supply 
Borrowers  and  Distribution  Borrowers 
with  Generating  Facilities  Operating 
Report 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 

summary:  REA  hereby  revises  REA 
Bulletin  108-2,  Operating  Report — Power 
Supply  Borrowers  and  Distribution 
Borrowers  with  Generating  Facilities. 
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The  bulletin  was  last  revised  in  1977  and 
at  that  time  changed  from  a  monthly  to 
an  annual  report.  We  are  now  changing 
the  format  to  provide  yearly  and/or 
year-to-date  information  with  respect  to 
load  and  demand  data  as  well  as  certain 
labor  and  production  data.  We  are 
requesting  information  which  will 
enable  REA  to  better  analyze  the 
borrowers'  finances. 
EFFECTIVE  DATE:  December  4,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

•  Edward  Moran,  telephone  number  (202) 
447-3234. 

SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act,  as  amended  (7 
U.S.C.  et  seq.).  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  August  24. 1979.  Vol. 
44,  No.  166,  page  49696.  However,  no 
public  comments  were  received  in 
response  to  the  notice. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director,  Electric  Borrowers' 
Management  Division,  Rural 
Electrification  Administration.  Room 
3342.  South  Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 

Dated;  December  4, 1979. 
Robert  W.  Feragen, 
Administrator. 

|m  Doc  79-37876  Filed  12-10-79:  8:45  ani| 
BIUJNG  COOe  3410-1S-lt 


Animal  and  Plant  Healtti  Inspection 
Service 

9CFRPart112 

Lat>el  Requirements  for  Certain  Canine 
Vaccines 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  Tliis  amendment  requires 
that  a  statement  concerning  the 
occurence  of  corneal  opacity  be  added 
to  carton  labels  or  enclosures  for  all 
biological  products  containing  modified 
live  canine  hepatitis  virus  or  modified 
live  canine  adenovirus  type  2. 

Uniform  label  statements  that  indicate 
whether  or  not  corneal  opacity  has  been 
associated  with  each  product  are 
required.  The  addition  of  such 
statements  to  the  labeling  provides  more 
complete  information  concerning  the 


characteristics  of  these  products  to  the 

user. 

effective  date:  This  amendment 

becomes  effective  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  R.  J.  Price,  Biologies  Licensing  and 
Standards  Staff.  USDA.  APHIS,  VS. 
Room  827.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-8245. 

SUPPLEMENTARY  INFORMATION:  Modified 
live  canine  hepatitis  and  canine 
adenovirus  type  2  vaccines  have  been 
licensed  for  use  in  dogs  for  the 
prevention  of  infectious  canine  hepatitis. 
Dogs  vaccinated  with  some  of  these 
products  occasionally  develop  an 
adverse  reaction  in  the  form  of  transient 
corneal  opacity.  Ttiis  reaction  may  be 
rather  severe  in  some  instances  and  can 
result  in  permanent  damage  to  the  eye. 
Such  adverse  reaction  has  not  been 
associated  with  all  of  the  above 
products,  however,  and  it  is  therefore 
important  to  the  user  of  the  products  to 
be  informed  about  the  characteristics  of 
each  of  the  available  vaccines.  Tliis 
amendment  requires  that  a  uniform 
statement  concerning  the  occurrence  of 
corneal  opacity  be  added  to  carton 
labels  or  circulars  for  these  products. 
Either  a  statement  indicating  corneal 
opacity  may  occur  following  the 
administration  of  the  product  or  one 
indicating  corneal  opacity  has  not  been 
associated  with  the  use  of  the  product  is 
required. 

On  August  7, 1979.  a  notice  of  the 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  44  FR  46290. 

Comments  were  solicited  and  four 
responses  were  received.  One  response 
was  favorable  to  the  proposal  as 
written.  One  response  suggested  that  the 
word  "transient "  be  deleted  from  the 
statement  "Occasionally  transient 
corneal  opacity  may  occur  following  the 
administration  of  this  product,"  since 
permanent  corneal  opacity  may  develop 
in  dogs  due  to  natural  infection  with 
virulent  hepatitis  virus  or  other 
secondary  bacterial  organisms 
coincidential  to  the  use  of  such 
products.  This  suggestion  was  rejected, 
since  the  intent  of  the  statement  is  to 
indicate  the  possible  adverse  reactions 
that  may  occur  that  are  directly  due  to 
the  use  of  the  product.  Corneal  opacities 
associated  with  the  use  of  these 
vaccines  are  generally  considered  to  be 
transient  in  nature;  therefore,  the 
proposed  statement  is  considered  to  be 
more  appropriate.  Licensees  may 
provide  additional  information  in  their 
labeling  concerning  the  various  other 
etiologies  of  corneal  opacity  if  they  so 
desire. 


One  response  supported  the  statement 
indicating  that  transient  corneal 
opacities  may  occur,  but  objected  to  the 
provision  that  data  may  be  submitted  to 
demonstrate  that  the  use  of  some  of 
these  products  is  not  associated  with  the 
development  of  corneal  opacity.  To 
require  all  licensees  of  this  product  to 
add  a  statement  that  the  development  of 
corneal  opacity  is  associated  with  the 
use  of  their  product  would  be  arbitrary 
and  could  result  in  inaccurate  or  false 
labeling  for  some  products.  This 
suggestion  was,  therefore,  rejected  since 
it  would  not  accomplish  the  purpose  of 
providing  label  information  that  is 
complete  and  accurate  concerning  the 
characteristics  of  these  products. 

One  response  stated  Uiat  the  proposal 
was  acceptable  but  made  the  suggestion 
that,  in  the  case  of  products  that  are  not 
associated  with  the  development  of 
corneal  opacity,  no  statement  be 
required  on  the  labeling,  since  such  was 
not  considered  to  be  necessary.  It  was 
intended  in  the  proposed  rulemaking 
that  the  issue  of  corneal  opacity  be 
addressed  in  the  labeling  of  all  modified 
live  Virus  products  intended  for  the 
prevention  of  canine  hepatitis,  so  that 
the  user  would  be  more  completely 
informed  when  selecting  a  product  for 
use.  The  lack  of  any  statement  on  the 
labels  of  some  products  with  respect  to 
opacity  was  not  considered  to  be 
effective  enough  to  accomplish  this 
purpose. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4, 1913  (21 
U.S.C.  151-158),  the  amendment  of  Part 
112.  Subchapter  E.  Chapter  L  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice,  is 
hereby  adopted  with  the  following 
exceptions: 

1.  "rhe  spelling  of  "bear"  has  been 
corrected. 

2.  In  the  last  sentence,  the  word    • 
"such"  has  been  deleted  and  "may"  has 
been  changed  to  "shall." 

Section  112.7  is  amended  by  adding 
paragraph  (m)  to  read: 

$112.7    Special  additional  requirements. 
•        •        •         <         • 

(m)  In  the  case  of  a  biological  product 
containing  modified  live  canine  hepatitis 
virus  or  modified  live  canine  adenovirus 
type  2,  the  carton  label  or  enclosure 
shall  bear  the  following  statement: 
"Occasionally  transient  corneal  opacity 
may  occur  following  the  administration 
of  tills  product."  Provided,  That,  if 
acceptable  data  have  been  filed  with 
Veterinary  Services  to  indicate  that  the 
development  of  corneal  opacity  is  not 
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associated  with  the  use  of  a  product,  the 
following  alternate  statement  shall  be 
used:  "Data  indicate  that  the 
development  of  corneal  opacity  is  not 
associated  with  the  use  of  this  product." 

(21  U.S.C.  151  and  154;  37  FR  28477,  28646;  38 
FR  19141.) 

Done  at  Washington,  D.C.  this  3rd 
day  of  December  1979. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044,  "Improving 
Government  Regulations."  A  determination 
has  l>een  made  that  this  action  should  not  be 
classified  "significant"  under  those  criteria.  A 
Final  Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  USDA 
APHIS,  VS.  Room  827.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
M.  T.  Goff, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

I  FR  Doc.  79-37816  Filed  12-10-79:  8:45  ami 
BU.UNG  COOE  3410-34-M 

9CFRPart112 

Certain  Desiccated  Poultry  Vaccines; 
Revised  Packaging  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  amendment  revises  the 
packaging  requirements  in  §  112.6  of  the 
regulations  to  permit  the  diluent  for 
certain  desiccated  poultry  vaccines  to 
be  packaged  and  shipped  separately 
from  the  vaccine  under  certain 
conditions. 

This  revision  is  a  relaxation  of  the 
present  requirement.  Its  purpose  is  to 
permit  the  marketing  of  new  diluent 
packaging  systems  for  use  with  poultry 
vaccines  that  are  intended  to  be 
administered  individually  to  birds  using 
automatic  vaccinating  equipment. 
effective  date:  This  amendment 
becomes  effective  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price,  Biologies  Licensing  and 
Standards  Staff,  USDA,  APHIS.  VS. 
Room  827,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8245. 

SUPPlfMENTARY  INFORMATION: 
Regulations  concerning  the  packaging  of 
desiccated  vaccines  in  §  112.6  presently 
require  that  each  final  container  of 
desiccated  biological  product,  except 
Marek's  Disease  Vaccine,  be  packaged 
in  a  carton  with  an  accompanying 
container  of  diluent,  if  such  is  required 
for  rehydration  of  the  product  before 
administration. 

An  exception  to  this  requirement  was 
provided  for  Marek's  Disease  Vaccine 
because  of  the  special  handling  and 


packaging  that  are  required  for 
marketing. 

A  new  diluent  container  has  been 
developed  that  provides  a  "closed 
system"  for  the  rehydration  and 
administration  of  products.  This  system 
is  specifically  applicable  to  poultry 
vaccines  that  are  administered 
individually  to  birds  using  automatic 
vaccinating  equipment.  It  is  the  opinion 
of  the  Departrnent  that  the  concept  of  a 
"closed  system"  for  rehydration  and 
administration  of  these  vaccines  has 
merit,  as  it  will  minimize  the  amount  of 
bacterial  contamination  often 
encountered  when  using  the  systems 
that  are  presently  available. 

Because  of  transportation  and 
packaging  problems,  however,  the 
marketing  of  this  new  diluent  container 
for  the  "closed  system"  is  not 
economically  feasible  if  it  must  shipped 
together  with  the  vaccine. 

The  purpose  of  this  amendment  is  to 
facilitate  the  introduction  of  this  new 
development  by  revising  the  present 
packaging  requirements  to  permit 
diluent  for  desiccated  poultry  vaccines 
intended  to  be  administered  individually 
to  birds  using  automatic  vaccinating 
equipment  to  be  packaged  and  shipped 
separately  from  the  vaccine. 

Although  diluent  is  permitted  to  be 
shipped  separately,  this  amendment  still 
requires  that  the  proper  amount  of 
diluent  necessary  for  rehydration  of  the 
vaccine  be  provided  to  the  user. 

On  August  7, 1979.  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  at  44  FR  46290. 

Comments  on  this  proposal  were 
solicited  and  three  responses  were 
received.  All  three  of  these  responses 
favored  the  proposal  as  written. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4, 1913  (21 
U.S.C.  151-158),  the  amendment  of  Part 
112.  Subchapter  E.  Chapter  L  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice  is 
hereby  adopted. 

Section  112.6  is  amended  by  revising 
paragraph  (a)  and  by  adding  paragraph 
(f)  to  read: 

§  1 12.6    Packaging  desiccated  products. 

(a)  Except  as  prescribed  in  paragraphs 
(e)  and  (f)  of  this  section  and  §  112.8. 
each  final  container  of  a  desiccated 
biological  product,  produced  by  a 
licensee  or  a  subsidiary,  or  presented  for 
importation  by  a  permittee,  shall  be 
packaged  in  a  carton  with  an 
accompanying  container  of  diluent  if 


such  diluent  is  required  for  rehydration 
of  the  product  before  administration. 

***** 

(f)  Diluent  for  desiccated  poultry 
vaccines  to  be  administered  individually 
to  birds  using  automatic  vaccinating 
equipment  shall  be  prepared  and 
labeled  in  accordance  with  the 
regulations,  except  that  such  diluent 
need  not  be  packaged  in  the  same 
carton  with  the  vaccine  for  shipment,  in 
which  case  the  licensee  shall  provide 
the  proper  amount  of  diluent  to  the  user. 
(21  U.S.C.  151  and  154,  37  FR  28477.  28646;  38 
FR  19141.) 

Done  at  Washington,  D.C,  this  3rd  day  of 
December  1979. 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044,  "Improving 
Government  Regulations."  A  determination 
has  been  made  that  this  action  should  not  be 
classified  "significant"  under  those  criteria.  A 
Final  Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  15SDA, 
APHIS.  VS,  Room  827,  Federal  Building.  6505  - 
Belcrest  Road,  Hyattsville,  MD  20782. 
M.  T.  Goff. 

A  cting  Deputy  A  dministrator.  Veterinary 
Services. 

|FR  Dot.  79-37817  Filed  12-10-79:  8:45  am] 
BHJ.ING  COOE  34tO-34-M 


9CFRPart113 

Revision  of  Erysipelothrix 
Rhusiopathiae  Bacterin  Potency  Test 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
potency  test  in  the  standard  requirement 
for  Erysipelothrix  Rhusiopathiae 
Bacterin  by  amending  the  test 
procedures  for  2  ml  dose  products  and 
by  amending  the  statistical  method  that 
is  used  to  judge  the  validity  of  test 
results.  The  procedure  for  interpretation 
of  test  results  is  also  amended. 

When  serials  of  bacterin  with  very 
high  potency  are  tested  by  the  present 
stamjard  requirement,  the  test  is  often 
judged  to  be  invalid  because  of  the 
statistical  procedure  that  is  used.  This 
amendment  provides  a  simplified 
statistical  procedure  for  judging  test 
validity  which  is  considered  to  be  more 
appropriate  for  this  purpose  and  which 
eliminates  the  need  for  retesting  that 
occurs  when  serials  of  product  are 
tested. 

EFFECTIVE  DATE:  This  amendment   ^ 
becomes  effective  January  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACH 

Dr.  R.  J.  Price,  Biologies  Licensing  and      ' 
Standards  Staff.  USDA.  APHIS.  VS. 
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Room  827,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8245. 

SUPPLEMENTARY  INFORMATION:  The 

present  standard  requirement  for 
Erysipelothrix  Rhusiopathiae  Bacterin 
contains  a  potency  test  that  consists  of  a 
vaccination-challenge  test  which  is 
conducted  in  mice.  In  this  test,  the 
number  of  mice  protected  by  the  test 
bacterin  is  compared  to  the  number  of 
mice  protected  by  a  standard  reference 
bacterin.  Before  such  comparisons  can 
be  made,  however,  test  data  must  be 
evaluated  to  determine  if  the  results  are 
statistically  valid.  The  statistical 
procedure  that  is  used  for  this 
determination  in  the  present  standard  is 
complex  and  does  not  provide  the 
flexibility  that  is  needed  to  make  a 
proper  determination  when  the  potency 
of  the  test  bacterin  greatly  exceeds  the 
potency  of  the  standard  reference 
bacterin.  When  such  products  are 
tested,  results  are  often  determined  to 
be  statistically  invalid  although  the 
products  should  be  considered  to  be 
satisfactory.  Since  a  product  must  be 
shown  to  be  satisfactory  through  valid 
test  data  before  it  is  released  for 
marketing,  numerous  retests  are  often 
required.  This  amendment  simplifies  the 
statistical  procedures  used  to  determine 
the  vahdity  of  test  results  and  provides 
a  procedure  which  is  more  appropriate. 
This  new  procedure  provides  for  a  valid 
evaluation  of  results  when  a  very  high 
potency  product  is  tested  and  thus 
avoids  the  unnecessary  retesting  that 
occurs  when  using  the  present 
procedure.  Some  editorial  changes  are 
also  made  to  update  the  interpretation 
of  results  for  this  test  so  that  they  are 
consistent  with  the  validity  test 
procedures. 

The  present  standard  requirement 
requires  that  bacterins  with  a  2  ml 
recommended  dose  for  swine  be  diluted 
1:2.5  with  physiological  saline  solution 
and  then  tested  the  same  as  bacterins 
with  a  5  ml  recommended  dose.  This 
amendment  revises  this  procedure  and 
requires  that  a  mouse  dose  for  the  test 
be  l/lO  of  the  least  dose  reconmiended 
on  the  label  for  swine.This  new 
procedure  eliminates  unnecessary 
dilution  of  2  ml  dose  products  and 
provides  for  more  valid  and  consistent 
test  results. 

On  August  3, 1979,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  44  FR  45635. 

Comments  were  solicited  and  three 
responses  were  received,  all  of  which 
were  favorable  to  the  proposal  as 
written.  Two  of  the  responses  contained 
a  suggestion  that  was  considered 
appropriate  and  constructive.  This 


suggestion  has  been  incorporated  in  this 
final  rule  and  is  explained  in  the 
discussion  of  changes  below. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  pursuant  to 
the  authority  contained  in  the  Vinis- 
Serum-Toxin  Act  of  March  4,  1913  (21 
U.S.C.  151-158).  the  amendment  of  Part 
113.  Subchapter  E,  Chapter  I.  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice,  is 
hereby  adopted  with  the  following 
exceptions: 

Since  the  results  of  the  test  involved 
in  this  rulemaking  are  determined  by 
comparing  the  total  number  of  surviving 
mice  treated  with  the  Standard  with  the 
total  number  of  surviving  mice  treated 
with  the  Unknown,  the  number  of  mice 
used  to  initiate  the  test  can  influence  the 
Hnal  test  result.  Paragraph  (d)(2]  has. 
therefore,  been  amended  by  changing 
"at  least  16  mice"  to  "16  mice."  This 
change  standardizes  the  number  of  mice 
to  be  used  for  the  test  and  provides  a 
more  uniform  and  valid  test  procedure. 

Section  113.104  is  amended  by 
revising  the  introductory  portion  of 
paragraphs  (d)(1),  (d)(2),  (d)(4),  and 
(d)(5)  and  deleting  subparagraphs 
(d)(4)(i),  (ii).  (iii).  (iv).  and  (v)  to  read: 

§113.104    Erysip«lothrix  RtWisiopattiiM 
Bacterin. 

•  •         •         •         • 

(d)  •  •  • 

(1)  A  mouse  dose  in  this  test  shall  be 
l/lO  of  the  least  dose  recommended  on 
the  label  for  swine.  Such  swine  dose 
shall  not  be  less  than  1  ml.  At  least  three 
threefold  dilutions  shall  be  made  with 
the  Unknown.  Dilutions  shall  be  made 
with  physiological  saline  solution. 

(2)  For  each  dilution  of  the  Standard 
and  each  dilution  of  the  Unknown,  a 
group  of  16  mice,  each  weighing  16  to  20 
grams,  shall  be  used.  Each  mouse  in  a 
group  shall  be  injected  subcutaneously 
with  one  mouse  dose  of  the  appropriate 
dilution. 

•  •        •        *        * 

(4)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of  the 
mice  injected.  The  lowest  dilution  of  the 
Standard  shall  protect  more  than  50 
percent  of  the  mice.  The  highest  dilution 
of  the  Standard  shall  protect  less  than 
50  percent  of  the  mice. 

(5)  Determine  the  total  number  of 
surviving  mice  in  three  consecutive 
dilutions  of  the  Standard  that  satisfy 
validity  require  requirements  of 
subparagraph  (4).  Determine  the  total 
number  of  surviving  mice  in  the  same 
three  dilutions  of  the  Unknown.  If  the 
total  number  of  survivors  for  the 


Standard  exceeds  the  total  number  of 

survivors  for  the  Unknown  by  a  number 

greater  than  six.  the  Unknown  is 

unsatisfactory. 

•        •        •        •        • 

(21  U.S.C.  151  and  154.  37  FR  28477.  28646:  38 
FR  19141.) 

Done  at  Washington.  D.C.,  this  5th  day  of 
December  1979. 

Nota. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  EO.  12044,  "Improving 
Government  Regulations."  A  determination 
has  been  made  that  this  action  should  not  be 
classified  "significant"  under  those  criteria.  A 
Final  Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  USDA, 
APHIS.  VS,  Room  827.  Federal  Building.  6505 
Belcrest  Road.  HyatUville.  MD  20782. 
M.  T.  Goff. 

Acting  Deputy  Administrator  Veterinary 
Services. 

|FR  Doc  7»-37Sei  Filed  12-10-79:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9115] 

George's  Radio  &  Television 
Company,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Correcth/e 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order,  among  other 
things,  requires  a  Washington.  D.C 
retailer  of  furniture  and  home 
appliances  to  cease  failing  to  properly 
designate  written  warrantees:  clearly 
identify  in  written  warrantees  the 
product,  parts,  components,  and 
properties  covered  or  excluded;  the 
items  or  services  furnished  by  the 
warrantor;  and  a  statement  advising 
that  the  warrantee  provides  purchasers 
with  specific  legal  rights.  The  firm  must 
make  the  text  of  written  warrantees 
readily  available  to  prospective 
purchasers  prior  to  sale;  and 
conspicuously  post  signs  advising 
consumers  that  all  warrantees  are  not 
the  same,  and  that  written  warrantees 
are  available  for  their  review. 
Additionally,  the  firm  is  required  to 
instruct  its  employees  as  to  their 
obligations  imder  the  law.  and  to 
institute  a  surveillance  program 
designed  to  detect  violations  of  the 
order. 

DATES:  Complaint  issued  July  25. 197a 
Final  order  issued  November  7, 1979. « 


'Copies  of  the  Complaint,  Initial  Decision  and 
Final  Order  filed  witii  the  original  document. 
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FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PR,  Michael  E.K.  Mpras. 
Washington,  D.C.  20580.  (202)  523-1642. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  George's  Radio  and  Television 
Company.  Inc..  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-25  Displays,  in- 
house;  13.533-37  Formal  regulatory  and/ 
or  statutory  requirements;  13.533-45 
Maintain  records;  13.533-75  Warranties. 
Subpart-Failing  To  Comply  With 
Affirmative  Statutory  Requirements: 
§  13.1048  Failing  to  comply  with 
affirmative  statutory  requirements; 
13.1048-35  Magnuson-Moss  Warranty 
Act.  Subpart-Neglecting.  Unfairly  or 
Deceptively.  To  Make  Material 
Disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-55 
Magnuson-Moss  Warranty  Act. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46:  interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
no(b),  88  Stat.  2190  (15  U.S.C.  2310)) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

(Docket  No.  9115] 

George's  Radio  &  Television  Co.  Inc. 
Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial 
decision  and  upon  complaint  counsel's 
brief  in  support  of  its  appeal.  The  parties 
submitted  a  joint  motion  to  waive  oral 
argument,  which  was  granted. 
Complaint  counsel  have  argued  only  for 
certain  modifications  in  the  order 
recommended  by  the  administrative  law 
judge,  and  respondent's  counsel  has 
stated  in  writing  that  respondent  agrees 
to  the  proposed  order  and  does  not 
oppose  complaint  counsel's  appeal. 

'The  Commission  has  granted 
complaint  counsel's  appeal,  because  we 
believe  the  violations  established  in  the 
record  waxrant  the  modifications  in  the 
order  that  ciSnplaint  counsel  have 
proposed.  These  include  specific 
requirements  for  the  manner  of 
implementing  a  binder  system  and 
affirmative  disclosures  about 
warranties,  both  on  signs  to  be  posted  in 
the  stores  and  in  the  warranties 
themselves.  These  requirements,  and  the 
others  hereby  imposed,  are  necessary  to 
ensure  compliance  with  the  Magnuson- 
Moss  Warranty  Act  ("Warranty  Act") 
(15  U.S.C.  2301  et  seq.],  as  implemented 


by  the  Commission's  Rule  on  the 
Disclosure  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions 
("Disclosure  Rule")  (16  CFR  Pari  701). 
and  the  Commission's  Rule  on  Pre-Sale 
Availability  of  Written  Warranty  Terms 
("Pre-Sale  Rule")  (16  CFR  part  702).  and 
with  Section  5  of  the  Federal  Trade 
Commission  Act.  as  amended  (15  U.S.C. 
45).  Therefore. 

It  is  ordered  That  the  initial  decision 
of  the  administrative  law  judge  be 
adopted  as  Findings  of  fact  and. 
Conclusions  of  Law  of  the  Commission, 
except  for  the  last  two  sentences  on 
page  16.  the  first  paragraph  on  page  17, 
and  the  last  sentence  of  each  of  the 
following  findings:  39,  49. 

It  is  further  ordered.  That  the 
following  order  to  cease  and  desist  be 
entered: 

Order 

/.  Definitions 

For  the  purpose  of  this  Order  the 
definitions  of  the  terms  "consumer 
product"  and  "written  warranty"  as 
defined  in  section  101  of  the  Warranty 
Act  shall  apply.  The  definition  of  the 
term  "binder"  as  defined  in  §  702.1(g)  of 
the  Pre-Sale  Rule  shall  .apply. 

It  is  ordered.  That  respondent 
George's  Radio  and  Television  Co.,  Inc., 
a  corporation,  its  successors  and 
assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or 
indirectly,  through  any  corporation, 
subsidiary,  division  or  any  other  device 
In  connection  with  the  advertising, 
offering  for  sale  and  sale  of  appliances, 
furniture  and  any  other  merchandise 
and  services,  do  forthwith  cease  and 
desist  from: 

1.  Offering  or  granting  a  written 
warranty  upon  consumer  products 
actually  costing  the  consumer  in  excess 
of  $10.00  which  is  not  clearly  and 
conspicuously  designated  exclusively  as 
either  a  "full  (statement  of  duration) 
warranty"  or  a  "limited  warranty." 

2.  Offering  or  granting  a  written 
warranty  upon  consumer  products 
actually  costing  the  consumer  in  excess 
of  $15.00.  which  fails  to  clearly  and 
conspicuously  disclose,  in  a  single 
document,  in  simple  and  readily 
understood  language,  the  following 
items  of  information: 

(a)  A  clear  description  and 
identification  of  products,  parts, 
characteristics,  components  or 
properties  covered  by.  and  where 
necessary  for  clarification  excluded 
from,  the  warranty.  For  purposes  of  this 
paragraph,  identification  of  products 
shall  be  by  brand  name,  except,  if 


respondent  offers  the  identical  warranty 
on  all  brands  of  a  particular  product  it 
sells,  then  a  statement  to  that  effect  will 
be  sufficient  identification  of  the 
products  covered; 

(b)  A  statement  of  what  the  warrantor 
will  do  in  the  event  of  a  defect, 
malfunction  or  failure  to  comply  with 
the  written  warranty,  including  the 
items  or  services  the  warrantor  will  pay 
for  or  provide,  and  where  necessary  for 
clarification,  those  which  the  warrantor 
will  not  pay  for  or  provide; 

(c)  The  point  in  time  or  event  on 
which  the  warranty  term  commences,  if 
different  from  the  purchase  date,  and 
the  time  period  or  other  measurement  of 
warranty  duration.  If  the  warranty  runs 
concurrently  with  the  warranty  offered 
by  the  manufacturer,  then  that  fact  shall 
be  disclosed  in  simple  and  readily 
understood  language  on  the  face  of  the 
warranty  document; 

(d)  A  statement  in  the  following 
language: 

This  warranty  is  offered  by  (name  of 
respondent).  Compare  this  with  the  warranty 
offered  by  the  manufacturer. 

This  statement  shall  be  the  first  paragraph 
of  any  warranty  offered  by  respondent  and 
shall  be  printed  in  bold  face  type; 

(e)  A  statement  in  the  following 
language: 

This  warranty  gives  you  specific  legal 
rights,  and  you  may  also  have  other  rights 
which  vary  from  state  to  state. 

3.  Failing  to  make  available  for  the 
prospective  buyer's  review,  prior  to  sale, 
the  text  of  any  written  warranty  offered 
or  granted  by  the  respondent. 

4.  Failing  to  make  available  for  the 
prospective  buyer's  review,  prior  to  sale, 
the  text  of  any  written  warranties 
ofi"ered  or  granted  by  the  manufacturers 
of  constmier  products  sold  by 
respondent. 

5.  Choosing  to  implement  a  binder 
system  to  satisfy  the  requirements  of 
"Paragraphs  3  and  4  above  unless  the 
binder  system  includes,  at  a  minimum, 
one  binder  located  in  each  department 
of  the  retail  outlet,  and  such  binder 
includes  at  least  one  copy  of  each 
written  warranty  applicable  to 
consumer  products  sold  in  that 
particular  department. 

6.  Choosing  to  implement  a  binder 
system  to  satisfy  the  requirements  of 
Paragraphs  3  and  4  above  unless,  in 
implementing  a  binder  system, 
respondent: 

(a)  Provides  thef^  prospective  buyer 
with  ready  access  to  such  binder 
system; 

(b)(1)  Displays  the  binders  in  a 
manner  reasonably  calculated  to  elicit 
the  prospective  buyer's  attention  or 
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(2)  (A)  Make  such  binder  available  to 
prospective  buyers  upon  request,  and 

(Bj  Places  signs  reasonably  calculated 
to  elicit  the  prospective  buyer's 
attention  in  prominent  locations  within 
each  store,  advising  such  prospective 
buyers  of  the  availability  of  binders, 
including  instructions  for  obtaining 
access; 

(c)  Indexes  such  binders  according  to 
product;  and 

(d]  Clearly  entitles  such  binders  as 
"Warranties"  or  other  similar  title. 

//  is  further  ordered,  That  respondent: 

A.  Post  a  sign,  with  approximate 
minimum  dimensions  of  two  feet 
(length)  by  two  feet  (width),  with  the 
following  information  printed  in  black 
against  a  solid  white  background: 

Important! 

Not  all  warranties  are  the  same.  You  can 
see  manufacturers'  warranties  and  store 
warranties  before  you  buy.  Please  ask. 

B.  Post  the  sign  describe  in  Paragraph 
A.  above: 

(1)  In  a  manner  reasonably  calculated 
to  elicit  the  prospective  buyer's 
attention; 

(2)  For  a  period  of  not  less  than  two 
years  from  the  effective  date  of  the 
order 

(3)  In  each  department  of  its  retail 
outlets  that  sells  consumer  products 
costing  over  $15.00  and  carrying  a 
written  warranty; 

(4)  In  a  uniform  manner;  and 

(5)  Printed  as  follows: 

(i)  The  word  "Important"  shall  serve 
as  the  title  of  the  notice  and  shall  be 
printed  in  capital  letters  in  42  point 
boldface  type  followed  by  an 
exclamation  mark. 

(ii)  The  next  phrase  shall  be  printed 
on  a  separate  line  in  capital  letters  and 
in  42  point  boldface  type. 

(iii)  The  next  two  phrases  shall  be 
printed  on  a  separate  line  and  in  24 
point  medium  face  type. 

C.  Deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  and 
future  salesperson,  store  managers  and 
other  representatives  engaged  in  the 
direct  sale  of  consumer  products  to 
consumers  on  behalf  of  respondent  and 
secure  a  signed  statement 
acknowledging  receipt  of  this  order  from 
each  such  person. 

D.  Instruct,  in  writing,  all  present  and 
future  salesperson,  store  managers  and 
other  representatives  engaged  in  the 
direct  sale  of  consumer  products  to 
consumers  on  behalf  of  respondent  as  to 
their  specific  obligations  and  duties 
under  the  Magnuson-Moss  Warranty — 
Federal  Trade  Commission 
Improvement  Act  (15  U.S.C.  2301  at 
seq.),  all  present  and  future 
implementing  Rules  promulgated  under 


the  Act  and  the  order,  and  secure  a 
signed  statement  acknowledging  receipt 
of  the  written  instructions  from  each 
such  person. 

E.  Institute  a  program  of  continuing 
surveillance  to  reveal  whether 
respondent's  salesmen,  store  managers, 
and  other  representatives  engaged  in  the 
direct  sale  of  consumer  products  to 
consumers  are  engaged  in  practices 
which  violate  this  order. 

F.  Maintain,  for  a  period  of  not  less 
than  three  (3)  years  from  the  effective 
date  of  the  order,  complete  business 
records,  including  but  not  limited  to. 
records  described  in  Paragraphs  C.  and 
D.  above,  to  be  furnished  upon  request 
to  the  staff  of  the  Federal  Trade 
Commission,  relating  to  the  manner  and 
form  of  its  continuing  compliance  with 
the  terms  and  provisions  of  this  order. 

G.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

H.  File  with  the  Commission,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  its  has  complied  with  this  order. 

By  the  Commission.  Commissioner  Bailey 
did  not  participate. 

Synopsis  of  Determinations  for  15  U.S.C 
§  45  (m)(l)(B),  George's  Radio  and 
Television  Company.  Inc.,  Docket  No. 
9115 

1.  It  is  an  unfair  or  deceptive  act  or 
practice  and  a  violation  of  section  103  of 
the  Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2303),  and  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45)  to 
offer  or  grant  a  written  warranty  on 
consumer  products  which  cost  the 
consumer  more  than  $10.00,  if  such 
warranty  is  not  clearly  and 
conspicuously  designated  exclusively  as 
either  a  "full  (statement  of  duration) 
warranty"  or  a  "limited  warranty". 

2.  It  is  an  unfair  or  deceptive  act  or 
practice  and  a  violation  of  the  Rule  on 
Disclosure  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions 
("Warranty  Disclosure  Rule")  (16  CFR 
Part  701)  and  section  5  of  the  Federal 
Trade  Commission  Act  to  offer  or  grant 
a  written  warranty  on  consumer 
products  which  cost  the  consumer  more 
than  $15.00  if  such  warranty  fails  to 
disclose,  in  a  single  docimient,  in  simple 
and  readily  understood  language,  the 
following  items  of  information: 


(a)  A  clear  description  and 
identification  of  products,  parts, 
characteristics,  components  or 
properties  covered  by,  and,  where 
necessary  for  clarification,  those 
excluded  from,  the  warranty,  as  set  forth 
in  S  701.3(a)(2)  of  the  Warranty 
Disclosure  Rule; 

(b)  A  statement  of  what  the  warrantor 
will  do  in  the  event  of  a  defect, 
malfunction  or  failure  to  comply  with 
the  written  warranty,  including  the 
items  or  services  the  warrantor  will  pay 
for  or  provide,  and  where  necessary  for 
clarification,  those  which  the  warrantor 
will  not  pay  for  or  provide,  as  set  forth 
in  §  701.3(a)(3)  of  the  Warranty 
Disclosure  Rule; 

(c)  The  point  in  time  or  event  on 
which  the  warranty  term  commences,  if 
different  from  the  purchase  date,  and 
the  time  period  or  other  measurement  of 
warranty  duration,  as  set  forth  in 

S  701.3(a)(4)  of  the  Warranty  Disclosure 
Rule; 

(d)  A  statement  in  the  following 
language: 

This  warranty  gives  you  speciHc  legal 
rights,  and  you  may  also  have  other  rights 
which  vary  from  state  to  state,  as  set  forth  in 
§  701.3(a)(g]  of  the  Warranty  Disclosure  Rule. 

3.  It  is  an  unfair  or  deceptive  act  or 
practice  and  a  violation  of  S  702.3(a)(1) 
of  the  Rule  on  Pre-Sale  Availability  of 
Written  Warranty  Terms  ("Pre-Sale 
Rule")  (16  CFR  702.3(a)(1))  and  section  5 
of  the  Federal  Trade  Commission  Act  to 
fail  to  make  available  for  the 
prospective  buyer's  review,  prior  to  sale, 
the  text  of  any  written  warranty  offered 
on  consumer  products  which  cost  the 
consumer  more  than  $15.00. 

4.  It  is  an  unfair  or  deceptive  act  or 
practice  and  a  violation  of 

9  702.3(a)(l)(ii)  of  the  Pre-Sale  Rule  (16 
CFR  702.3(a)(l)(ii))  and  section  5  of  the 
FTC  Act  to  implement  a  binder  system, 
in  satisfying  the  obligation  to  make 
available  for  the  prospective  buyer's 
review,  prior  to  sale,  the  text  of  the 
manufacturer's  written  warranty  terms, 
unless  the  binder  system  includes,  at  a 
minimum,  one  binder  located  in  each 
department  of  the  retail  outlet,  and  such 
binder  includes  at  least  one  copy  of 
each  written  warranty  applicable  to 
consumer  products  sold  in  that 
particular  department. 

5.  It  is  an  unfair  or  deceptive  act  or 
practice  and  a  violation  of 

S  702.3(a)(l)(ii)  of  the  Pre-Sale  Rule  (16 
CFR  702.3(a)(l)(ii))  and  section  5  of  the 
FTC  Act  to  implement  a  binder  system, 
in  satisfying  the  obligation  to  make 
available  for  the  prospective  buyer's 
review,  prior  to  sale,  the  text  of  the 
manufacturer's  written  warranty  terms, 
imless  the  seller: 


Federal  Register  /  Vol.  44,  No.  239  /  Tuesday.  December  11,  1979  /  Rules  and  Regulations       71411 


(a)  Provides  prospective  buyers  with 
ready  access  to  such  binder(s); 

(b)(1)  Displays  such  binder(s)  in  a 
manner  reasonably  calculated  to  elicit 
the  prospective  buyer's  attention;  or 

(2)(A)  Makes  the  binder(s)  available 
to  the  prospective  buyers  on  request; 
and 

(B)  Places  signs  reasonably  calculated 
to  elicit  the  prospective  buyer's 
attention  in  prominent  locations  within 
the  store,  advising  such  prospective 
buyers  of  the  availability  of  the 
binder(s),  including  instructions  for 
obtaining  access; 

(c)  Indexes  such  binder(s)  according 
to  product  or  warrantor;  and 

(d)  Clearly  entitles  such  binder(s)  as 
"Warranties"  or  other  similar  title. 
Carol  M.  Thomas, 

Secretary. 

|fR  Doc.  79-37834  Filed  12-10-79;  8:45  8m| 
BILUNO  COOE  6750-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Federal  Hazardous  Substances  Act 
Labeling  Requirements;  Partial  Grant 
of  Enforcement  Stay  for  Combustible 
Paint  Products 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Grant  of  petition;  partial  stay  of 
enforcement. 

SUMMARY:  The  Commission  partially 
grants  a  petition  from  the  National  Paint 
and  Coatings  Association  (Petition  HP 
79-3)  requesting  that  the  requirement 
under  the  Federal  Hazardous 
Substances  Act  that  combustible  paint 
products  bear  on  their  main  panel  a 
statement  of  the  combustibility  hazard 
be  applied  only  to  products 
manufactured  after  October  5, 1979.  The 
request  was  granted  only  as  to 
containers  containing  1  pint  or  less.  This 
action  was  taken  because:  (1)  The 
statement  of  the  combustibility  is 
present  on  the  containers  in  an  area 
other  than  the  main  panel,  (2)  the  cost  of 
requiring  relabeling  does  not  seem  to  be 
justified  by  the  benefit  to  consumers  of 
having  the  warning  on  the  main  panel, 
and  (3)  the  burden  of  correcting  the 
labels  could  fall  primarily  on  retailers 
and  distributors  rather  than  on  the 
manufacturers  who  initially  labeled  the 
product. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Jacobson,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission. 


Washington,  D.C.  20207;  phone  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION:  Section 
2(f)l.(A)  of  the  Federal  Hazardous 
Substances  Act  (FHSA),  15  U.S.C. 
1261(f)l.(A),  defines  the  term 
"hazardous  substance"  to  include  any 
substance  or  mixture  of  substances  that 
is  "combustible."  Under  section  2(p)(l) 
of  the  act,  a  hazardous  substance  which 
is  intended,  or  packaged  in  a  form 
suitable,  for  use  in  the  household  or  by 
children  is  required  to  bear  a  label  that 
includes  an  affirmative  statement  of  the 
principal  hazard  or  hazards  (such  as 
"Combustible").  The  regulations  issued 
under  the  act  require  that  this 
affirmative  statement  of  combustibility 
be  placed  on  the  main  panel  of  the  label 
(16  CFR  1500.121(a)). 

Prior  to  the  creation  of  the  Consumer 
Product  Safety  Commission  (CPSC),  the 
Commissioner  of  Food  and  Drugs 
administered  the  Federal  Hazardous 
Substances  Act.  In  1971,  the  National 
Paint  and  Coatings  Association 
petitioned  the  Food  and  Drug 
Administration  (FDA)  for  an  exemption 
from  the  FHSA  front  panel  labeling 
requirement  for  combustible  paint 
products.  This  request  was  not  acted  on 
before  the  CPSC  was  created,  but  the 
FDA  informally  suspended  enforcement 
of  the  requirement  while  the  petition 
was  being  considered.  After 
responsibility  for  administering  the 
FHSA  was  transferred  to  the  Consumer 
Product  Safety  Commission,  NPCA 
again  petitioned  for  this  exemption  on 
May  17, 1974.  On  March  23, 1976,  the 
NPCA  amended  the  petition  to  request 
the  exemption  only  for  those  products 
having  viscosities  greater  than  150 
Saybolt  Universal  Seconds  at  lOOT.  On 
October  6, 1977.  the  Commission  voted 
to  deny  the  petition  for  exemption. 
However,  in  order  to  avoid  any 
unnecessary  burden  on  manufacturers 
and  to  assure  that  all  affected 
companies  would  have  sufficient  time  to 
bring  their  products  into  compliance,  the 
Commission  decided  to  delay 
enforcement  of  the  requirement  as  to 
these  products  for  24  months  from  the 
date  of  the  petition's  denial.  This  means 
that  all  combustible  paint  products  in 
the  chain  of  distribution  on  October  6, 
1979,  would  have  been  required  to  bear 
on  their  main  panel  a  statement  of  the 
combustibility  hazard. 

On  )uly  23, 1979,  the  Commission 
received  a  petition  from  NPCA 
requesting  that  the  statement  of  policy 
be  modified  so  that  only  products 
manufactured  on  or  after  October  6, 
1979,  would  be  subject  to  enforcement, 
rather  than  all  products  in  the  chain  of 
distribution  on  October  6, 1979. 


Alternatively,  NPCA  requested  that 
enforcement  be  delayed  until  90  days 
after  December  29, 1979,  or  action  on  the 
petition,  whichever  is  later.  NPCA 
stated  that  although  paint  manufacturers 
would  be  able  to  comply  with  the 
requirement  by  October  6, 1979,  as  to 
current  production,  changeover  of  all 
products  in  the  chain  of  distribution  was 
a  considerably  greater  task  than  had 
been  anticipated.  NPCA  argued  that  to 
attempt  to  bring  the  relatively  small 
number  of  remaining  noncomplying 
products  into  compliance  (by 
overprinting  or  affixing  a  sticker  label  to 
the  main  panel  of  noncomplying 
products)  would  be  an  economic 
hardship  and  administrative  burden  on 
manufacturers,  distributors,  and 
retailers.  The  problem  was  described  as 
most  acute  in  the  smaller  sizes  of 
containers  which  remain  in  the  chain  of 
distribution  longer  than  larger  size 
containers. 

After  considering  the  petition  in  light 
of  the  factors  specified  in  the 
Commission's  regulations  governing 
consideration  of  emergency  exemption 
requests  (16  CFR  1009.9),  the 
Commission  concluded  that  some  relief 
was  appropriate  because:  (1)  The 
statement  of  the  combustibility  is 
present  on  the  containers  in  an  area 
other  than  the  main  panel.  (2)  the  cost  of 
requiring  relabeling  does  not  seem  to  be 
justified  by  the  benefit  to  consumers  of 
having  the  warning  on  the  main  panel, 
and  (3)  the  burden  of  correcting  the 
labels  could  fall  primarily  on  retailers 
and  distributors  rather  than  on  the 
manufacturers  who  initially  labeled  the 
product.  Accordingly,  the  Commission 
decided  not  to  enforce  the  requirement 
for  front  panel  labeling  of  the 
combustibility  hazard  of  paint  products 
in  sizes  of  1  pint  or  less  that  are 
manufactured  before  October  6, 1979. 

This  relief  is  not  extended  to  those 
products  that  would  be  deemed  to  be 
"flammable"  or  "extremely  flammable" 
under  the  FHSA. 

The  relief  was  also  not  extended  to 
containers  larger  than  1  pint  since  fewer 
of  these  larger  sizes  remain  in  the 
marketplace  and  since  the  hazard  from 
the  combustible  nature  of  the  product 
would  be  greater  for  the  larger  size 
containers. 

Conclusion 

Therefore,  the  Commission  announces 
that  the  front  panel  labeling  requirement 
for  the  hazard  of  combustibility  will  not 
be  enforced  as  to  paint  products  in 
containers  of  1  pint  or  less  that  are 
manufactured  before  October  6. 1979. 
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Dated:  December  5. 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commissjon. 

\n  Doc.  79-37*51  Filed  12-l»-r»  8:«  ain| 
BILUNG  COOE  USS-OI-M 


DEPAflTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  510.  520,  522,  526,  and 
558 

Animal  Drugs,  Feeds,  and  Related 
Products— Norwich-Eaton 
Pharmaceuticals;  Change  of  Sponsor 
Name 

Correction 

In  FR  Doc  79-35981,  published  on 
page  67113,  on  Friday,  November  23. 
1979,  in  the  third  column,  in 
§  510.600(c)(2)  reads: 

"Firm  Name.  Address  and  Drug  Lobeler  Code 

*  *         *         •         • 

Norwich-Eaton  Phannaceuticals.  Division  of 
Morton-Norwich  Products.  Inc..  P.O.  Box 
191,  Norwich,  NY  13815—000149". 

*  •         *  *  • 

Should  be  corrected  to  read: 

"Drug  Labeler  Code.  Firm  Name  and  Address 

•  •         •         •         • 

000149 — Norwich-Eaton  Pharmaceuticals. 
Division  of  Morton-Norwich  Products.  Inc., 
P.O.  Box  191,  Norwich,  NY  13815. 

•  •         *         •  • 

BILUNG  COOC  1S05-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 
[Docket  No.  R-79-751] 

List  Of  Attorneys-in-Fact 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 


summary:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  February  6. 1980. 


ADDRESSES:  Rules  Docket  Clerk.  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  Linane,  Office  of  Genera! 
Counsel,  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

Part  300— GENERAL 

§300.11    [Amended] 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact: 

Name  and  region 

Barbara  Berry — Atlanta,  Georgia. 
Fran  Gusmus — Dallas.  Texas. 
Susan  T.  Smith— Dallas,  Texas. 

2.  Paragraph  (c)  of  S  300.11  is 
amended  by  deleting  the  following 
names  from  the  current  list  of  attorneys- 
in-fact: 

Name  and  region 

S.  C.  Crabb— Dallas,  Texas. 

Michael  C.  Parker— Delias,  Texas. 

(Sec.  309(d),  National  Housing  Act.  12  U.S.C. 

1723a(d);  and  sec.  7(d).  Depertmenf  of 

Housing  and  Urban  Development  Act  (42 

U.S.Q  3535(d)) 

Issued  at  Washington.  D.C.  November  30. 
1979. 

R.  Frederick  Taylor. 

Executive  Vice  President,  Government 
National  Mortgage  Association. 

|FR  Ooc.  79-378S7  Fili-d  12-tO-7<»:  B-4S  am) 
BILUNG  COOC  421<H>1-« 


24  CFR  Part  300 
(Docket  No.  R-79-752] 

Ust  of  Attorneys-in-Fact 

AGENCY  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 


summary:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNKLA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a]  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  February  6. 1980. 
ADDRESSES:  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218. 


Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington,  DC.  20410. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  J.  Linane.  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPtfMENTARY  INFORMATION:  Notice 

and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

§300.11    [Amended] 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  name 
to  the  cxu-rent  list  of  attorneys-in-fact: 


Name 


ReB<on 


ftobert  L  S«Tiithof».  Jr Dallas,  Tex. 


(Sec.  309(d),  National  Hoitting  Act,  12  U.S.C. 
1723a(d),  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act,  (42  U.S.C 
3535(d))) 

Issued  at  Washington,  D.C.  November  30. 
1979. 

R.  Frederick  Taylor. 

Executive  Vice  President,  Government 
Natioaal  Mortgage  Association. 

\VR  Out  ?»-37aBI)  FiJ«J  12-10-7*.  MS  an] 
BILLING  COO£  4310-«1-«l 


POSTAL  SERVICE 
39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual  on  Cleaning  Services 
Contracts 

agency:  Postal  Service. 
action:  Final  rule 

summary:  The  Postal  Service  announces 
the  establishment  of  a  uniform  policy  for 
entering  into  and  administering  cleaning 
services  contracts.  New.  revised,  or 
replacement  forms  for  such  contracts 
have  been  included  in  the  Manual. 
effective  date:  October  2a  1979. 
for  further  information  contact: 
William  J.  Jones,  (202)  245-4603. 
SUPPtfMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Register  (see  CFR  601.100).  has 
been  amended  by  the  issuance  of 
Transmittal  Letter  29,  dated  Septem- 
ber 28. 1979. 
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In  accordance  with  39  CFR  601.105 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  that  section  and  the  text 
of  the  changes  is  filed  with  the  Director, 
Office  of  the  Federal  Register, 
Subscribers  to  the  basic  Manual  will 
receive  these  amendments  from  the 
Government  Printing  Office.  (For  other 
availability  of  the  Postal  Contracting 
Manual,  see  39  CFR  601.104.) 

Description  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

1.  The  following  new,  revised,  or 
replacement  forms  for  cleaning  services 
contracts  have  been  included  in  section 
16  and  shall  be  used  immediately: 

(a)  Form  7331.  May  1979.  Solicitation. 
Offer,  and  Award — Cleaning  Services. 

(b)  Form  7335.  August  1979,  Cleaning 
Service  Requirements. 

(c)  Form  7356.  May  1979. 
Representations  and  Certifications — 
Cleaning  Services  Contracts. 

(d)  Form  7360.  May  1979.  Biweekly 
Report  of  Contractor  Performance — 
Cleaning  Services  Contracts. 

(e)  Form  7420.  May  1979.  Genera! 
Provisions — Cleaning  Services 
Contracts. 

Note. — Previous  editions  of  Form  7331  are 
obsolete  and  shall  be  destroyed. 

2.  Section  22.  Part  7,  has  been  revised 
to  establish  uniform  policy  for  entering 
into  and  administering  cleaning  services 
contracts. 

In  consideration  of  the  foregoing.  39 
CFR  601  is  amended  by  adding  the 
following  to  §601.105: 

§601.105    Amendments  to  the  Postal 
Contracting  Manual. 


Transmittal  letter 


Dated 


Federai 

Register 

publication 


29 - 


Sept  28,  1979 44  FH 


(5  U.S.C.  552(a).  39  U.S.C.  401.  404,  410,  411. 
2008) 

Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  on  December  3, 1971,  and 
extended  at  42  FR  29488.  ]une  9, 1977.  43  FR 
22717,  May  26, 1978.  and  at  44  FR  31976.  June 
4. 1979  (corrected  at  44  FR  32369.  June  a 
1979). 

Fred  Eggleston. 

Assistant  General  Counsel  Legislative 
Division 

(FK  Doc  79-37B42  Filed  12-10-79:  8:45  am| 
B1LLIN0  CODE  7710-12-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Office  for  Civil  Rights 
Office  of  ttie  Secretary 
45  CFR  Part  86 

Title  IX  of  the  Education  Amendments 
of  1972;  a  Policy  Interpretation;  Title  IX 
and  Intercollegiate  Athletics 

agency:  Office  for  Civil  Rights,  Office  of 
the  Secretary,  HEW. 
action:  Policy  interpretation. 

summary:  The  following  Policy 
Interpretation  represents  the 
Department  of  Health.  Education,  and 
Welfare's  interpretation  of  the 
intercollegiate  athletic  provisions  of 
Title  IX  of  the  Education  Amendments 
of  1972  and  its  implementing  regulation. 
Title  IX  prohibits  educational  programs 
and  institutions  funded  or  otherwise 
supported  by  the  Department  from 
discriminating  on  the  basis  of  sex.  The 
Department  published  a  proposed  Policy 
Interpretation  for  public  comment  on 
December  11. 1978.  Over  700  comments 
reflecting  a  broad  range  of  opinion  were 
received.  In  addition.  HEW  staff  visited 
eight  universities  during  June  and  July. 
1979.  to  see  how  the  proposed  policy 
and  other  suggested  alternatives  would 
apply  in  actual  practice  at  individual 
campuses.  The  final  Policy 
Interpretation  reflects  the  many 
comments  HEW  received  and  the  results 
of  the  individual  campus  visits. 
EFFECTIVE  DATE:  December  11. 1979 

FOR  FURTHER  INFORMATION  CONTACT: 

'  Colleen  O'Connor.  330  Independence 
Avenue.  Washington.  D.C.  (202)  245- 
6671 
SUPPLEMENTARY  INFORMATION: 

I  I.  Legal  Background 

A.  The  Statute 

\      Section  901(a)  of  Title  IX  of  the 
I  Education  Amendments  of  1972 
j  provides: 

No  person  in  the  United  States  shall,  on  the 
basis  of  sex.  be  excluded  from  participation, 
in,  be  dented  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  education 
program  or  activity  receiving  Federal  ' 

financial  assistance. 

Section  844  of  the  Education 
Amendments  of  1974  further  provides: 

The  Secretary  of  (of  HEW)  shall  prepare 
and  publish  *  *  *  proposed  regulations 
implementing  the  provisions  of  Title  DC  of  the 
Education  Amendments  of  1972  relating  to 
the  prohibition  of  sex  discrimination  in 
federally  assisted  education  programs  which 
shall  include  with  respect  to  intercollegiate 
athletic  activities  reasonable  provisions 
considering  the  nature  of  particular  sports. 


Congress  passed  Section  844  after  the 
Conference  Committee  deleted  a  Senate 
floor  amendment  that  would  have 
exempted  revenue-producing  athletics 
from  the  jurisdiction  of  Title  IX. 

B,  The  Regulation 

The  regulation  implementing  Title  IX 
is  set  forth,  in  pertinent  part,  in  the 
Policy  Interpretation  below.  It  was 
signed  by  President  Ford  on  May  27. 
1975.  and  submitted  to  the  Congress  for 
review  pursuant  to  Section  431(d)(1)  of 
the  General  Education  Provisions  Act 
(GEPA). 

During  this  review,  the  House 
Subcommittee  on  Postsecondary 
Education  held  hearings  on  a  resolution 
disapproving  the  regulation.  The 
Congress  did  not  disapprove  the 
regulation  within  the  45  days  allowed 
under  GEPA,  and  it  therefore  became 
effective  on  July  21. 1975. 

Subsequent  hearings  were  held  in  the 
Senate  Subcommittee  on  Education  on  a 
bill  to  exclude  revenues  produced  by 
sports  to  the  extent  they  are  used  to  pay 
the  costs  of  those  sports.  The 
Committee,  however,  took  no  action  on 
this  bill. 

The  regulation  established  a  three 
year  transition  period  to  give  institutions 
time  to  comply  with  its  equal  athletic 
opportunity  requirements.  That 
transition  period  expired  on  July  21, 
1978. 

II.  Purpose  of  Policy  Interpretation 

By  the  end  of  July  1978.  the 
Department  had  received  nearly  100 
complaints  alleging  discrimination  in 
athletics  against  more  than  50 
institutions  of  higher  education.  In 
attempting  to  investigate  these 
c(9mplaints.  and  to  answer  questions 
from  the  university  community,  the 
Department  determined  that  it  should 
provide  further  guidance  on  what 
constitutes  compliance  with  the  law. 
Accordingly,  this  Policy  Interpretation 
explains  the  regulation  so  as  to  provide 
a  framework  within  which  the 
complaints  can  be  resolved,  and  to 
provide  institutions  of  higher  education 
with  additional  guidance  on  the 
requirements  for  compliance  with  Title 
IX  in  intercollegiate  athletic  programs. 

III.  Scope  of  Application 

This  Policy  Interpretation  is  designed 
specifically  for  intercollegiate  athletics. 
However,  its  general  principles  will 
often  apply  to  club,  intramiual.  and 
interscholastic  athletic  programs,  which 
are  also  covered  by  regulation. ' 


'  The  regulation  specincally  refers  to  club  sports 
separately  from  intercollegiate  athletics. 
Accordingly,  under  this  Policy  Interpretation,  club 
Footnotes  continued  on  next  page 
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Accordingly,  the  Policy  Interpretation 
may  be  used  for  guidance  by  the 
administrators  of  such  programs  when 
appropriate. 

This  policy  interpretation  applies  to 
any  public  or  private  institution,  person 
or  other  entity  that  operates  an 
educational  program  or  activity  which 
receives  or  benefits  from  financial 
assistance  authorized  or  extended  under 
a  law  administered  by  the  Department. 
This  includes  educational  institutions 
whose  students  participate  in  HEW 
funded  or  guaranteed  student  loan  or 
assistance  programs.  For  further 
information  see  definition  of  "recipient" 
in  Section  86.2  of  the  Title  IX  regulation. 

IV.  Summary  of  Final  Policy 
Interpretation 

The  final  Policy  Interpretation 
clarifies  the  meaning  of  "equal 
opportunity"  in  intercollegiate  athletics. 
It  explains  the  factors  and  standards  set 
out  in  the  law  and  regulation  which  the 
Department  will  consider  in  determining 
whether  an  institution's  intercollegiate 
athletics  program  complies  with  the  law 
and  regulations.  It  also  provides 
guidance  to  assist  institutions  in 
determining  whether  any  disparities 
which  may  exist  between  men's  and 
women's  programs  are  justifiable  and 
nondiscriminatory.  The  Policy 
Interpretation  is  divided  into  three 
sections: 

•  Compliance  in  Financial  Assistance 
(Scholarships)  Based  on  Athletic 
Ability:  Pursuant  to  the  regulation,  the 
governing  principle  in  this  area  is  that 
all  such  assistance  should  be  available 
on  a  substantially  proportional  basis  to 
the  number  of  male  and  female 
participants  in  the  institution's  athletic 
program. 

•  Compliance  in  Other  Program 
Areas  (Equipment  and  supplies:  games 
and  practice  times:  travel  and  per  diem: 
coaching  and  academic  tutoring: 
assignment  and  compensation  of 
coaches  and  tutors:  locker  rooms,  and 
practice  and  competitive  facilities: 
medical  and  training  facilities:  housing 
and  dining  facilities:  publicity: 
recruitment:  and  support  services): 
Pursuant  to  the  regulation,  the  governing 
principle  is  that  male  and  female 
athletes  should  receive  equivalent 
treatment,  benefits,  and  opportunities. 

•  Compliance  in  Meeting  the 
Interests  and  Abilities  of  Male  and 
Female  Students:  Pursuant  to  the 
regulation,  the  governing  principle  in 
this  area  is  that  the  athletic  interests 


Footnotes  continued  from  last  page 
teams  will  not  be  considered  to  be  uitercollegiale 
tedm*  except  in  those  instances  where  they 
rvgukriy  portiapate  in  vanity  coBpetltion. 


and  abilities  of  male  and  female 
students  must  be  equally  effectively 
accommodated. 

V.  Major  Changes  to  Proposed  Policy 
Interpretation 

The  final  Policy  Interpretation  has 
been  revised  bom  the  one  published  in 
proposed  form  on  December  11,  197a 
The  proposed  Pobcy  Interpretation  was 
based  on  a  two-part  approach.  Part  I 
addressed  equal  opportunity  for 
participants  in  athletic  programs.  It 
required  the  elimination  of 
discrimination  in  financial  support  and 
other  benefits  and  opportunities  in  an 
institution's  existing  athletic  program. 
Institutions  could  establish  a 
presumption  of  compliance  if  they  could 
demonstrate  that: 

•  "Average  per  capita"  expenditures 
for  male  and  female  athletes  were 
substantially  equal  in  the  area  of 
"readily  financially  measurable" 
benefits  and  opportunities  or,  if  not,  that 
any  disparities  were  the  result  of 
nondiscriminatory  factors,  and 

•  Benefits  and  opportunities  for  male 
and  female  athletes,  in  areas  which  are 
not  financially  measurable,  "were 
comparable." 

Part  n  of  the  proposed  Policy 
Interpretation  addressed  an  institution's 
obligation  to  accommodate  effectively 
the  athletic  interests  and  abilities  of 
women  as  well  as  men  on  a  continuing 
basis.  It  required  an  institution  either 

•  To  follow  a  policy  of  development 
of  its  women's  athletic  program  to 
provide  the  participation  and 
competition  opportunities  needed  to 
accommodate  the  growing  interests  and 
abilities  of  women,  or 

•  To  demonstrate  that  it  was 
effectively  (and  equally)  accommodating 
the  athletic  interests  and  abilities  of 
students,  particularly  as  the  interests 
and  abilities  of  women  students 
developed. 

While  the  basic  considerations  of 
equal  opportunity  remain,  the  final 
Policy  Interpretation  sets  forth  the 
factors  that  will  be  examined  to 
determine  an  institution's  actual,  as 
opposed  to  presumed,  compliance  with 
Title  IX  in  the  area  of  intercollegiate 
athletics. 

The  final  Policy  Interpretation  does 
not  contain  a  separate  section  on 
institutions'  future  responsibilities. 
However,  institutions  remain  obligated 
by  the  Title  IX  regulation  to 
accommodate  effectively  the  interests 
and  abilities  of  male  and  female 
students  with  regard  to  the  selection  of 
sports  and  levels  of  competition 
available.  In  most  cases,  this  will  entail 
development  of  athletic  programs  that 
substantially  expand  opportunities  foi 


women  to  participate  and  compete  at  all 
levels. 

The  major  reasons  for  the  change  in 
approach  are  as  follows: 

(1)  Institutions  and  representatives  of 
athletic  program  participants  expressed 
a  need  for  more  definitive  guidance  on 
what  constituted  compltance  than  the 
discussion  of  a  presumption  of 
compliance  provided.  Consequently  the 
final  Policy  Interpretation  explains  the 
meaning  of  "equal  athletic  opportunity" 
in  such  a  way  as  to  facilities  an 
assessment  of  compliance. 

(2)  Many  comments  refiected  a 
serious  misunderstanding  of  the 
presumption  of  compliance.  Most 
institutions  based  objections  to  the 
proposed  Policy  Interpretation  in  part  on 
the  assumption  that  failure  to  provide 
compelling  justifications  for  disparities 
in  per  capita  expenditures  would  have 
automatically  resulted  in  a  finding  of 
noncompliance.  In  fact. .such  a  failure 
would  only  have  deprived  an  institution 
of  the  benefit  of  the  presumption  that  it 
was  in  compliance  with  the  law.  TTie 
Department  would  still  have  had  the 
burden  of  demonstrating  that  the 
institution  was  actually  engaged  in 
unlawful  discrimination.  Since  the 
purpose  of  issuing  a  policy 
interpretation  was  to  clarify  the 
regulation,  the  Department  has 
determined  that  the  approach  of  stating 
actual  compliance  factors  would  be 
more  useful  to  all  concerned. 

(3)  The  Department  has  concluded 
that  purely  financial  measures  such  as 
the  per  capita  test  do  not  in  themselves 
offer  conclusive  documentation  of 
discrimination,  except  where  the  benefit 
or  opportunity  under  review,  like  a 
scholarship,  is  itself  financial  In  nature. 
Consequently,  in  the  final  Policy 
Interpretation,  the  Department  has 
detailed  the  factors  to  be  considered  in 
assessing  actual  compliance.  While  per 
capita  breakdowns  and  other  devices  to 
examine  expenditures  patterns  will  be 
used  as  tools  of  analysis  in  the 
Department's  investigative  process,  it  is 
achievement  of  "equal  opportunity"  for 
which  recipients  are  responsible  and  to 
which  the  final  Policy  Interpretation  is 
addressed. 

A  description  of  the  comments 
received,  and  other  information 
obtained  through  the  comment/ 
consultation  process,  with  a  description 
of  Departmental  action  in  response  to 
the  major  points  raised,  is  set  forth  at 
Appendix  "B"  to  this  document. 

VI.  Historic  Patterns  of  Intercollegiate 
Athletics  Program  Development  and 
Operations 

In  its  proposed  Policy  Interpretation  of 
December  11. 1978.  the  Department 
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published  a  summary  of  historic 
patterns  affecting  the  relative  status  of 
men's  and  women's  athletic  programs. 
The  Department  has  modified  that 
summary  to  refiect  additional 
information  obtained  during  the 
comment  and  consultation  process.  The 
summary  is  set  forth  at  Appendix  A  to 
this  document. 

VII.  The  Policy  Interpretation 

This  Policy  Interpretation  clarifies  the 
obligations  which  recipients  of  Federal 
aid  have  under  Title  IX  to  provide  equal 
opportunities  in  athletic  programs.  In 
particular,  this  Policy  Interpretation 
provides  a  means  to  assess  an 
institution's  compliance  with  the  equal 
opportunity  requirements  of  the 
regulation  which  are  set  forth  at  45  CFR 
86.37(c)  and  86.41(c). 

A.  Athletic  Financial  Assistance 
(Scholarships) 

1.  The  Regulation— Seciion  86.37(c)  of 
the  regulation  provides: 

[Institutions]  must  provide  reasonable 
opportunities  for  such  award  [of  financial 
assistance]  for  members  of  each  sex  in 
proportion  to  the  number  of  students  of  each 
sex  participating  in  *     *     *  inter-collegiate 
athletics.' 

2.  The  Policy— The  Department  will 
examine  compliance  with  this  provision 
of  the  regulation  primarily  by  means  of  a 
financial  comparison  to  determine 
whether  proportionately  equal  amounts 
of  financial  assistance  (scholarship  aid) 
are  available  to  men's  and  women's 
athletic  programs.  The  Department  will 
measure  compliance  with  this  standard 
by  dividing  the  amounts  of  aid  available 
for  the  members  of  each  sex  by  the 
numbers  of  male  or  female  participants 
in  the  athletic  program  and  comparing 
the  results.  Institutions  may  be  found  in 
compliance  if  this  comparison  results  in 
substantially  equal  amounts  or  if  a 
resulting  disparity  can  be  explained  by 
adjustments  to  take  into  account 
legitimate,  nondiscriminatory  factors. 
Two  such  factors  are: 

a.  At  public  institutions,  the  higher 
costs  of  tuition  for  students  from  out-of- 
state  may  in  some  years  be  unevenly 
distributed  between  men's  and  women's 
programs.  These  differences  will  be 
considered  nondiscriminatory  if  they  are 
not  the  result  of  policies  or  practices 
which  disproportionately  limit  the 
availability  of  out-of-state  scholarships 
to  either  men  or  women. 

b.  An  institution  may  make 
reasonable  professional  decisions 
concerning  the  awards  most  appropriate 
for  program  development  For  example, 
team  development  initially  may  require 


spreading  scholarships  over  as  much  as 
a  full  generation  (four  years)  of  student 
athletes.  This  may  result  in  the  award  of 
fewer  scholarships  in  the  first  few  years 
than  would  be  necessary  to  create 
proportionality  between  male  and 
female  athletes. 

3.  Application  of  the  Policy — a.  This 
section  does  not  require  a  proportionate 
number  of  scholarships  for  men  and 
women  or  individual  scholarships  of 
equal  dollar  value.  It  does  mean  that  the 
total  amount  of  scholarship  aid  made 
available  to  men  and  women  must  be 
substantially  proportionate  to  their       ^ 
participation  rates. 

b.  When  financial  assistance  is 
provided  in  forms  other  than  grants,  the 
distribution  of  non-grant  assistance  will 
also  be  compared  to  determine  whether 
equivalent  benefits  are  proportionately 
available  to  male  and  female  athletes.  A 
disproportionate  amount  of  work-related 
aid  or  loans  in  the  assistance  made 
available  to  the  members  of  one  sex,  for 
example,  could  constitute  a  violation  of 
Title  IX. 

4.  Definition — For  purposes  of 
examining  comphance  with  this  Section, 
the  participants  will  be  defined  as  those 
athletes: 

a.  Who  are  receiving  the 
institutionally-sponsored  support 
normally  provided  to  athletes  competing 
at  the  institution  involved,  e.g., 
coaching,  equipment,  medical  and 
training  room  services,  on  a  regular 
basis  during  a  sport's  season;  and 

b.  Who  are  participating  in  organized 
practice  sessions  and  other  team 
meetings  and  activities  on  a  regular 
basis  during  a  sport's  season;  and 

c.  Who  are  listed  on  the  eligibility  or 
squad  lists  maintained  for  each  sport,  or 

d.  Who.  because  of  injury,  cannot 
meet  a,  b.  or  c  above  but  continue  to 
receive  financial  aid  on  the  basis  of 
athletic  ability. 

B.  Equivalence  in  Other  Athletic 
Benefits  and  Opportunities 

1.  The  Regulation — The  Regulation 
requires  that  recipients  that  operate  or 
sponsor  interscholastic,  intercollegiate, 
club,  or  intramural  athletics,  "provide 
equal  athletic  opportunities  for  members 
of  both  sexes."  In  determining  whether 
an  institution  is  providing  equal 
opportunity  in  intercollegiate  athletics, 
the  regulation  requires  the  Department 
to  consider,  among  others,  the  following 
factors: 

(1)» 

(2)  Provision  and  maintenance  of 
equipment  and  supplies; 


(3)  Scheduling  of  games  and  practice 
times; 

(4)  Travel  and  per  diem  expenses; 

(5)  Opportunity  to  receive  coaching 
and  academic  tutoring; 

(6)  Assignment  and  compensation  of 
coaches  and  tutors; 

(7)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(8)  Provision  of  medical  and  training 
services  and  facilities; 

(9)  Provision  of  housing  and  dining 
services  and  facilities;  and 

(10)  Publicity 

Section  86.41(c)  also  permits  the 
Director  of  the  Office  for  Civil  Rights  to 
consider  other  factors  in  the 
determination  of  equal  opportiuiity. 
Accordingly,  this  Section  also  addresses 
recruitment  of  student  athletes  and 
provision  of  support  services. 

This  list  is  not  exhaustive.  Under  the 
regulation,  it  may  be  expanded  as 
necessary  at  the  discretion  of  the 
Director  of  the  Office  for  Civil  Rights.* 

2.  The  Policy — ^The  Department  will 
assess  compliance  with  both  the 
recruitment  and  the  general  athletic 
program  requirements  of  the  regulation 
by  comparing  the  availability,  quality 
and  kinds  of  benefits,  opportunities,  and 
treatment  afforded  members  of  both 
sexes.  Institutions  wrill  be  in  compliance 
if  the  compared  program  components 
are  equivalent,  that  is,  equal  or  equal  in 
effect.  Under  this  standard,  identical 
benefits,  opportunities,  or  treatment  are 
not  required,  provided  the  overall  effect 
of  any  differences  is  negligible. 

If  comparisons  of  program 
components  reveal  that  treatment, 
benefits,  or  opportimities  are  not 
equivalent  in  kind,  quality  or 
availability,  a  finding  of  compliance 
may  still  be  justified  if  the  differences 
are  the  result  of  nondiscriminatory 
factors.  Some  of  the  factors  that  may 
justify  these  differences  are  as  follows: 

a.  Some  aspects  of  athletic  programs 
may  not  be  equivalent  for  men  and 
women  because  of  unique  aspects  of 
particular  sports  or  athletic  activities. 
This  type  Of  distinction  was  called  for 
by  the  "Javits'  Amendment"*  to  Title  IX, 
which  instructed  HEW  to  make 
"reasonable  (regulatory)  provisions 
considering  the  nature  of  particular 
sports"  in  intercollegiate  athletics. 

Generally,  these  differences  will  be 
the  result  of  factors  that  are  inherent  to 
the  basic  operation  of  specific  sports. 
Such  factors  may  include  rules  of  play, 
nature/replacement  of  equipment,  rates 
of  injury  resulting  from  participation. 


'See  also  {  86.37(a)  of  the  regiilatioa 


'8e.41(c)  (1)  on  the  accommodation  of  student 
interests  and  abihties,  is  covered  in  detail  in  the 
following  Section  C  of  this  policy  Interpretation. 


*See  also  §  86.41[a]  and  (b)  of  the  regulation. 

'Section  844  of  the  Education  Amendments  of 
1974.  Pub.  L  93-38a  Title  VTO.  (August  21. 1974)  88 
StaL  612. 
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natiire  of  facilities  required  for 
competition,  and  the  maintenance/ 
upkeep  requirements  of  those  facilities. 
For  the  most  part,  differences  involving 
such  factors  will  occur  in  programs 
offering  football,  and  consequently  these 
differences  will  favor  men.  If  sport- 
speciHc  needs  are  met  equivalently  in 
both  men's  and  women's  programs. 
however,  differences  in  particular 
program  components  will  be  found  to  be 
justifiable. 

b.  Some  aspects  of  athletic  programs 
may  not  be  equivalent  for  men  and 
women  because  of  legitimately  sex- 
neutral  factors  related  to  special 
circimistances  of  a  temporary  nature. 
For  example,  large  disparities  in 
recruitment  activity  for  any  particular 
year  may  be  the  result  of  annual 
fluctuations  in  team  needs  for  first-year 
athletes.  Such  diferences  are  justifiable 
to  the  extent  that  they  do  not  reduce 
overall  equality  of  opportunity. 

c.  The  activities  directly  associated 
with  the  operation  of  a  competitive 
event  in  a  single-sex  sport  may,  under 
some  circumstances,  create  unique 
demands  or  imbalances  in  particular 
program  components.  Provided  any 
special  demands  associated  with  the 
activities  of  sports  involving 
participants  of  the  other  sex  are  met  to 
an  equivalent  degree,  the  resulting 
differences  may  be  found 
nondiscriminatory.  At  many  schools,  for 
example,  certain  sports — notably 
football  and  men's  basketball — 
traditionally  draw  large  crowds.  Since 
the  costs  of  managing  an  athletic  event 
increase  with  crowd  size,  the  overall 
support  made  available  for  event 
management  to  men's  and  women's 
programs  may  differ  in  degree  and  kind. 
These  differences  would  not  violate 
Title  IX  if  the  recipient  does  not  limit  the 
potential  for  women's  athletic  events  to 
rise  in  spectator  appeal  and  if  the  levels 
of  event  management  support  available 
to  both  programs  are  based  on  sex- 
neutral  criteria  (e.g.,  facilities  used, 
projected  attendance,  and  staffing 
needs). 

d.  Some  aspects  of  athletic  programs 
may  not  be  equivalent  for  men  and 
women  because  institutions  are 
luidertaking  voluntary  affirmative 
actions  to  overcome  effects  of  historical 
conditions  that  have  limited 
participation  in  athletics  by  the 
members  of  one  sex.  This  is  authorized 
at  §  86.3(b]  of  the  regulation. 

3.  Application  of  the  Policy — General 
Athletic  Program  Components — a. 
Equipment  and  Supplies  (\  86.41(c)(2)). 
Equipment  and  supplies  include  but  are 
not  limited  to  uniforms,  other  apparel, 
sport-specific  equipment  and  supplies, 
general  equipment  and  supplies, 


instructional  devices,  and  conditioning 
and  weight  training  equipment. 

Compliance  will  be  assessed  by 
examining,  among  other  factors,  Uie 
equivalence  for  men  and  women  of: 

(1)  The  quality  of  equipment  and 
supplies; 

(2)  The  amount  of  equipment  and 
supplies; 

(3)  The  suitability  of  equipment  and 
supplies; 

(4)  The  maintenance  and  replacement 
of  the  equipment  and  supplies;  and 

(5)  The  availability  of  equipment  and 
supplies. 

b.  Scheduling  of  Games  and  Practice 
Times  (I  86.41(c)(3)).  Compliance  will  be 
assessed  by  examining,  among  other 
factors,  the  equivalence  for  men  and 
women  of: 

(1)  The  number  of  competitive  events 
per  sport; 

(2)  The  number  and  length  of  practice 
opportimities; 

(3)  The  time  of  day  competitive  events 
are  scheduled; 

(4)  The  time  of  day  practice 
opportunities  are  scheduled;  and 

(5)  The  opportunities  to  engage  in 
available  pre-season  and  post-season 
competition. 

c.  Travel  and  Per  Diem  Allowances 
(I  86.41(c)(4)).  Compliance  will  be 
assessed  by  examining,  among  other 
factors,  the  equivalence  for  men  and 
women  of: 

(1)  Modes  of  transportation; 

(2)  Housing  furnished  during  travel; 

(3)  Length  of  stay  before  and  after 
competitive  events; 

(4)  Per  diem  allowances;  and 

(5)  Dining  arrangements. 

d.  Opportunity  to  Receive  Coaching 
and  Academic  Tutoring  (\  86.41(c)(5)). 
(1)  Coaching — Compliance  will  be 
assessed  by  examining,  among  other 
factors: 

(a)  Relative  availability  of  full-time 
coaches; 

(b)  Relative  availability  of  part-time 
and  assistant  coaches;  and 

(c)  Relative  availability  of  graduate 
assistants. 

(2)  Academic  tutoring — Compliance 
will  be  assessed  by  examining,  among 
other  factors,  the  equivalence  for  men 
and  women  of: 

(a)  The  availability  of  tutoring;  and 

(b)  Procedures  and  criteria  for 
obtaining  tutorial  assistance. 

e.  Assignment  and  Compensation  of 
Coaches  and  Tutors  (%  86.4 1(c)(6)).*  In 


•The  Department'!  jurisdiction  over  the 
employment  practices  of  recipients  under  Subpart  E, 
8f  8e.5l-ae.61  of  the  Title  IX  regulation  has  been 
successfully  challenged  in  several  court  cases. 
Accordingly,  the  Department  has  suspended 
enforcement  of  Subpart  E  Section  86.41  (c)(6)  of  the 
regulation,  however,  authorizes  the  Department  to 


general,  a  violation  of  Section  86.41(c)(6) 
will  be  found  only  where  compensation 
or  assignment  policies  or  practices  deny 
male  and  female  athletes  coaching  of 
equivalent  quality,  nature,  or 
availability. 

Nondiscriminatory  factors  can  affect 
the  compensation  of  coaches.  In 
determining  whether  differences  are 
caused  by  permissible  factors,  the  range 
and  nature  of  duties,  the  experience  of 
individual  coaches,  the  number  of 
participants  for  particular  sports,  the 
number  of  assistant  coaches  supervised, 
and  the  level  of  competition  will  be 
considered. 

Where  these  or  similar  factors 
represent  valid  differences  in  skill, 
effort,  responsibility  or  working 
conditions  they  may,  in  specific 
circumstances,  justify  differences  in 
compensation.  Similarly,  there  may  be 
unique  situations  in  which  a  particular 
person  may.  possess  such  an  outstanding 
record  of  achievement  as  to  justify  an 
abnormally  high  salary. 

(1)  Assignment  of  Coaches — 
Compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalence  for  men's  and  women's 
coaches  of: 

(a)  Training,  experience,  and  other 
professional  qualifications; 

(b)  Professional  standing. 

(2)  Assignment  of  Tutors — 
Compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalence  for  men's  and  women's 
tutors  of: 

(a)  Tutor  qualirications; 

(b)  Training,  experience,  and  other 
qualifications. 

(3)  Compensation  of  Coaches — 
Compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalence  for  men's  and  women's 
coaches  of: 

(a)  Rate  of  compensation  (per  sport, 
per  season); 

(b)  Duration  of  contracts; 

(c)  Conditions  relating  to  contract 
renewal; 

(d)  Experience; 

(ej  Nature  of  coaching  duties 
performed; 

(f)  Working  conditions;  and 

(g)  Other  terms  and  conditions  of 
employment. 

(4)  Compensation  of  Tutors — 
Compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalence  for  men's  and  women's 
tutors  of: 


consider  the  compensation  of  coaches  of  men  and 
women  in  the  determination  of  the  equality  of 
athletic  opportunity  provided  to  male  and  female 
athletes.  It  is  on  this  section  of  the  regulation  that 
this  Policy  Interpretation  is  based. 
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(a)  Hourly  rate  of  payment  by  nature 
of  subjects  tutored; 

(b)  Pupil  loads  per  tutoring  season; 

(c)  Tutor  qualirications; 

(d)  Experience; 

(e)  Other  terms  and  conditions  of 
employment. 

f.  Provision  of  Locker  Rooms,  Practice 
and  Competitive  Facilities 

(^  86.41(c)(7)).  Compliance  will  be 
assessed  by  examining,  among  other 
factors,  the  equivalence  for  men  and 
women  of: 

(1)  Quality  and  availability  of  the 
facilities  provided  for  practice  and 
competitive  events; 

(2)  Exclusivity  of  use  of  facilities 
provided  for  practice  and  competitive 
events; 

(3)  Availability  of  locker  rooms; 

(4)  Quality  of  locker  rooms; 

(5)  Maintenance  of  practice  and 
competitive  facilities;  and 

(6)  Preparation  of  facilities  for 
practice  and  competitive  events. 

g.  Provision  of  Medical  and  Training 
Facilities  and  Services  (%  86.4 1(c)(8)) 
Compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalence  for  men  and  women  of: 

(1)  Availability  of  medical  personnel 
and  assistance; 

(2)  Health,  accident  and  injury 
insurance  coverage; 

(3)  Availability  and  quality  of  weight 
and  training  facilities; 

(4)  Availability  and  quality  of 
conditioning  facilities;  and 

(5)  Availability  and  quahfications  of 
athletic  trainers. 

h.  Provision  of  Housing  and  Dining 
Facilities  and  Services  (%  86.41(c)(9)). 
Compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalence  for  men  and  women  of: 

(1)  Housing  provided; 

(2)  Special  services  as  part  of  housing 
arrangements  (e.g.,  laundry  facilities, 
parking  space,  maid  service). 

i.  Publicity  (I  86.41  (c)(  10)). 
Compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalence  for  men  and  women  of: 

(1)  Availability  and  quality  of  sports 
information  personnel; 

(2)  Access  to  other  publicity  resoiu-ces 
for  men's  and  women's  programs;  and 

(3)  Quantity  and  quahty  of 
publications  and  other  promotional 
devices  featuring  men's  and  women's 
programs. 

4.  Application  of  the  Policy — Other 
Factors  (\  86.41(c)).  a.  Recruitment  of 
Student  Athletes. '  The  atiiletic 


recruitment  practices  of  institutions 
often  affect  the  overall  provision  of 
opportunity  to  male  and  female  athletes. 
Accordingly,  where  equal  athletic 
opportunities  are  not  present  for  male 
and  female  students,  compliance  will  be 
assessed  by  examining  the  recruitment 
practices  of  the  athletic  programs  for 
both  sexes  to  determine  whether  the 
provision  of  equal  opportunity  will 
require  modification  of  those  practices. 

Such  examinations  will  review  the 
following  factors: 

(1)  Whether  coaches  or  other 
professional  athletic  personnel  in  the 
programs  serving  male  and  female 
athletes  are  provided  with  substantially 
equal  opportunities  to  recruit; 

(2)  Whether  the  ffnancial  and  other 
resources  made  available  for 
recruitment  in  male  and  female  athletic 
programs  are  equivalently  adequate  to 
meet  the  needs  of  each  program;  and 

(3)  Whether  the  differences  in 
benefits,  opportimities,  and  treatment 
afforded  prospective  student  athletes  of 
each  sex  have  a  disproportionately 
limiting  effect  upon  the  recruitment  of 
students  of  either  sex. 

b.  Provision  of  Support  Services.  The 
administrative  and  clerical  support 
provided  to  an  athletic  program  can 
affect  the  overall  provision  of 
opportunity  to  male  and  female  athletes, 
particularly  to  the  extent  that  the 
provided  services  enable  coaches  to 
perform  better  their  coaching  functions. 

In  the  provision  of  support  services, 
compliance  will  be  assessed  by 
examining,  among  other  factors,  the 
equivalency  of: 

(1)  The  amount  of  administrative 
assistance  provided  to  men's  and 
women's  programs; 

(2)  The  amount  of  secretarial  and 
clerical  assistance  provided  to  men's 
and  women's  programs. 

5.  Overall  Determination  of 
Compliance.  The  Department  will  base 
its  compliance  determination  under 
§  86.41(c)  of  the  regulation  upon  an 
examination  of  the  following: 

a.  Whether  the  policies  of  an 
institution  are  discriminatory  in 
language  or  effect;  or 

b.  Whether  disparities  of  a  substantial 
and  unjustified  nature  exist  in  the 
benefits,  treatment,  services,  or 
opportunities  afforded  male  and  female 


'Public  undergraduate  institutions  are  also 
subject  to  the  general  anti-discriminalion  provision 
at  }  86.23  of  the  regulation,  which  reads  in  part: 

"A  recipient  *  *  *  shall  not  discriminate  on  the 
bdsis  of  sex  in  the  recruitment  and  admission  of 


students.  A  recipient  may  be  required  to  underldke 
additional  recruitment  efforts  for  one  sex  as 
remedial  action  '  *  '  and  may  choose  to  undertake 
such  efforts  as  affirmative  action  *  *  *" 

Accordingly,  institutions  subject  to  {  86.23  are 
required  in  all  cases  to  maintain  equivalently 
effective  recruitment  programs  for  both  sexes  and. 
under  S  86.41(c).  to  provide  equivalent  benefits, 
opportunities,  and  treatment  to  student  athletes  of 
both  sexes. 


athletes  in  the  institution's  program  as  a 
whole;  or 

c.  Whether  disparities  in  benefits, 
treatment,  services,  or  opportunities  in 
individual  segments  of  the  program  are 
substantial  enough  in  and  of  themselves 
to  deny  equality  of  athletic  opportunity. 

C.  Effective  Accommodation  of  Student 
Interests  and  Abilities. 

1.  The  Regulation.  The  regulation 
requires  institutions  to  accommodate 
effectively  the  interests  and  abilities  of 
students  to  the  extent  necessary  to 
provide  equal  opportunity  in  the 
selection  of  sports  and  levels  of 
competition  available  to  members  of 
both  sexes. 

Specifically,  the  regulation,  at 
§  86.41(c)(1),  requires  the  Director  to 
consider,  when  determining  whether 
equal  opportunities  are  available — 

Whether  the  selection  of  sports  and  levels 
of  competition  effectively  accoirunodate  the 
interests  and  abilities  of  members  of  both 
sexes. 

Section  86.41(c)  also  permits  the 
Director  of  the  Office  for  Civil  Rights  to 
consider  other  factors  in  the 
determination  of  equal  opportunity. 
Accordingly,  this  section  also  addresses 
competitive  opportunities  in  terms  of  the 
competitive  team  schedules  available  to 
athletes  of  both  sexes. 

2.  The  Policy.  The  Department  will 
assess  compliance  with  the  interests 
and  abilities  section  of  the  regulation  by 
examining  the  following  factors: 

a.  The  determination  of  athletic 
interests  and  abilities  of  students; 

b.  The  selection  of  sports  offered;  and 

c.  The  levels  of  competition  available 
including  the  opportunity  for  team 
competition. 

3.  Application  of  the  Policy — 
Determination  of  Athletic  Interests  and 
Abilities. 

Institutions  may  determine  the 
athletic  interests  and  abilities  of 
students  by  nondiscriminatory  methods 
of  their  choosing  provided: 

a.  The  processes  take  into  account  the 
nationally  increasing  levels  of  women's 
interests  and  abilities; 

b.  The  methods  of  determining  interest 
and  ability  do  not  disadvantage  the 
members  of  an  underrepresented  sex; 

c.  The  methods  of  determining  ability 
take  into  account  team  performance 
records;  and 

d.  The  methods  are  responsive  to  the 
expressed  interests  of  students  capable 
of  intercollegiate  competition  who  are 
members  of  an  underrepresented  sex. 

4.  Application  of  the  Policy — 
Selection  of  Sports. 

In  the  selection  of  sports,  the 
regulation  does  not  require  institutions 
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to  integrate  their  teams  nor  to  provide 
exactly  the  same  choice  of  sports  to  men 
and  women.  However,  where  an 
institution  sponsors  a  team  in  a 
particular  sport  for  members  of  one  sex. 
it  may  be  required  either  to  permit  the 
excluded  sex  to  try  out  for  the  team  or 
to  sponsor  a  separate  team  for  the 
previously  excluded  sex. 

a.  Contact  Sports — Effective 
accommodation  means  that  if  an 
institution  sponsors  a  team  for  members 
of  one  sex  in  a  contact  sport,  it  must  do 
so  for  members  of  the  other  sex  under 
the  following  cirpumstances: 

(1)  The  opportunities  for  members  of 
the  excluded  sex  have  historically  been 
limited;  and 

(2)  There  is  sufficient  interest  and 
ability  among  the  members  of  the 
excluded  sex  to  sustain  a  viable  team 
and  a  reasonable  expectation  of 
intercollegiate  competition  for  that  team. 

b.  Non-Contact  Sports — Effective 
accommodation  means  that  if  an 
institution  sponsors  a  team  for  members 
of  one  sex  in  a  non-contact  sport,  it  must 
do  so  for  members  of  the  other  sex 
under  the  following  circimistances: 

(1)  The  opportunities  for  members  of 
the  excluded  sex  have  historically  been 
limited; 

(2)  There  is  sufficient  interest  and 
abihty  among  the  members  of  the 
excluded  sex  to  sustain  a  viable  team 
and  a  reasonable  expectation  of 
intercollegiate  competition  for  that  team; 
and 

(3)  Members  of  the  excluded  sex  do 
not  possess  sufficient  skill  to  be  selected 
for  a  single  integrated  team,  or  to 
compete  actively  on  such  a  team  if 
selected. 

5.  Application  of  the  Policy— Levels  of 
Competition. 

In  effectively  accommodating  the 
interests  and  abilities  of  male  and 
female  athletes,  institutions  must 
provide  both  the  opportunity  for 
individuals  of  each  sex  to  participate  in 
intercollegiate  competition,  and  for 
athletes  of  each  sex  to  have  competitive 
team  schedules  which  equally  reflect 
their  abilities. 

a.  Compliance  will  be  assessed  in  any 
one  of  the  following  ways: 

(1)  Whether  intercollegiate  level 
participation  opportunities  for  male  and 
female  students  are  provided  in 
numbers  substantially  proportionate  to 
their  respective  enrollments;  or 

(2)  Where  the  members  of  one  sex 
have  been  and  are  underrepresented 
among  intercollegiate  athletes,  whether 
the  institution  can  show  a  history  and 
continuing  practice  of  program 
expansion  which  is  demonstrably 
responsive  to  the  developing  interest 


and  abilities  of  the  members  of  that  sex; 
or 

(3)  Where  the  members  of  one  sex  are 
underrepresented  among  intercollegiate 
athletes,  and  the  institution  caimot  show 
a  continuing  practice  of  program 
expansion  such  as  that  cited  above, 
whether  it  can  be  demonstrated  that  the 
interests  and  abilities  of  the  members  of 
that  sex  have  been  fully  and  effectively 
accommodated  by  the  present  program. 

b.  Comphance  with  this  provision  of 
the  regulation  will  also  be  assessed  by 
examining  the  following: 

(1)  Whether  the  competitive  schedules 
for  men's  and  women's  teams,  on  a 
program-wide  basis,  afford 
proportionally  similar  numbers  of  male 
and  female  athletes  equivalently 
advanced  competitive  opportunities;  or 

(2)  Whether  the  institution  can 
demonstrate  a  history  and  continuing 
practice  of  upgrading  the  competitive 
opportimities  available  to  the 
historically  disadvantaged  sex  as 
warranted  by  developing  abilities 
among  the  athletes  of  that  sex. 

c.  Institutions  are  not  required  to 
upgrade  teams  to  intercollegiate  status 
or  otherwise  develop  intercollegiate 
sports  absent  a  reasonable  expectation 
that  intercollegiate  competition  in  that 
sport  will  be  available  within  the 
institution's  normal  competitive  regions. 
Institutions  may  be  required  by  the  Title 
IX  regulation  to  actively  encourage  the 
dev^opment  of  such  competition, 
however,  when  overall  athletic 
opportunities  within  that  region  have 
been  historically  limited  for  the 
members  of  one  sex. 

6.  Overall  Determination  of 
Compliance. 

The  Department  will  base  its 
compliance  determination  under 
§  86.41(c)  of  the  regulation  upon  a 
determination  of  the  following: 

a.  Whether  the  policies  of  an 
institution  are  discriminatory  in 
language  or  effect;  or 

b.  Whether  disparities  of  a  substantial 
and  unjustified  nature  in  the  benefits, 
treatment,  services,  or  opportunities 
afforded  male  and  female  athletes  exist 
in  the  institution's  program  as  a  whole; 
or 

c.  Whether  disparities  in  individual 
segments  of  the  program  with  respect  to 
benefits,  treatment,  services,  or 
opportunities  are  substantial  enough  in 
and  of  themselves  to  deny  equahty  of 
athletic  opportunity. 

Vni.  The  Enforcement  Process 

The  process  of  Title  IX  enforcement  is 
set  forth  in  §  86.71  of  the  Title  IX 
regulation,  which  incorporates  by 
reference  the  enforcement  procedures 
applicable  to  Title  VI  of  the  Civil  Rights 


Act  of  1964. 'The  enforcement  process 
prescribed  by  the  regulation  is 
supplemented  by  an  order  of  the  Federal 
District  Court.  District  of  Columbia, 
which  establishes  time  frames  for  each 
of  the  enforcement  steps.* 

According  to  the  regulation,  there  are 
two  ways  in  which  enforcement  is 
initiated: 

•  Compliance  Reviev^s — Periodically 
the  Department  must  select  a  number  of 
recipients  (in  this  case,  colleges  and 
universities  which  operate 
intercollegiate  athletic  programs)  and 
conduct  investigations  to  determine 
whether  recipients  are  complying  with 
Title  IX.  (45  CFR  80.7(a)) 

•  Complaints — The  Department  must 
investigate  all  valid  (written  and  timely) 
complaints  alleging  discrimination  on 
the  basis  of  sex  in  a  recipient's 
programs.  (45  CFR  80.7(b)) 

Tlie  Department  must  inform  the 
recipient  (and  the  complainant,  if 
applicable)  of  the  results  of  its 
investigation.  If  the  investigation 
indicates  that  a  recipient  is  in 
compliance,  the  Department  states  this, 
and  the  case  is  closed.  If  the 
investigation  indicates  noncompliance, 
the  Department  outlines  the  violations 
found. 

The  Department  has  90  days  to 
conduct  an  investigation  and  inform  the 
recipient  of  its  findings,  and  an 
additional  90  days  to  resolve  violations 
by  obtaining  a  voluntary  compliance 
agreement  from  the  recipient.  This  is 
done  through  negotiations  between  the 
Department  and  the  recipient,  the  goal 
of  which  is  agreement  on  steps  the 
recipient  will  take  to  achieve 
compliance.  Sometimes  the  violation  is 
relatively  minor  and  can  be  corrected 
immediately.  At  other  times,  however, 
the  negotiations  result  in  a  plan  that  will 
correct  the  violations  within  a  specified 
period  of  time.  To  be  acceptable,  a  plan 
must  describe  the  manner  in  which 
institutional  resources  will  be  used  to 
correct  the  violation.  It  also  must  state 
acceptable  time  tables  for  reaching 
interim  goals  and  full  compliance.  When 
agreement  is  reached,  the  Department 
notifies  the  institution  that  its  plan  is 
acceptable.  The  Department  then  is 
obligated  to  review  periodically  the 
implementation  of  the  plan. 

An  institution  that  is  in  violation  of 
Title  IX  may  already  be  implementing  a 
corrective  plan.  In  this  case,  prior  to 
informing  the  recipient  about  the  results 
of  its  investigation,  the  Department  will 
determine  whether  the  plan  is  adequate. 


•Those  procedures  may  be  found  at  45  CFR  80  6- 
80.11  and  45  CFR  Part  a 

•  WEAL  V.  Harria,  Civil  Action  No.  74-1720  (D. 
D.C..  December  29. 1977). 
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If  the  plan  is  not  adequate  to  correct  the 
violations  (or  to  correct  them  within  a 
reasonable  period  of  time)  the  recipient 
will  be  found  in  noncompliance  and 
voluntary  negotiations  will  begin. 
However,  if  the  institutional  plan  is 
acceptable,  the  Department  will  inform 
the  institution  that  although  the 
institution  has  violations,  it  is  found  to 
be  in  compliance  because  it  is 
implementing  a  corrective  plan.  The 
Department,  in  this  instance  also,  would 
monitor  the  progress  of  the  institutional 
plan.  If  the  institution  subsequently  does 
not  completely  implement  its  plan,  it 
will  be  found  in  noncompliance. 

When  a  recipient  is  found  in 
noncompliance  and  voluntary 
compliance  attempts  are  unsuccessful, 
the  formal  process  leading  to 
termination  of  Federal  assistance  will  be 
begun.  These  procedures,  which  include 
the  opportunity  for  a  hearing  before  an 
administrative  law  judge,  are  set  forth  at 
45  CFR  80.8-80.11  and  45  CFR  Part  81. 

IX.  Authority 

(Sees.  901,  902,  Education  Amendments  of 
1972.  86  Stat.  373.  374.  20  U.S.C.  1681, 1682; 
sec.  844,  Education  Amendments  of  1974,  Pub. 
L.  93-380.  88  Stat.  612:  and  45  CFR  Part  86) 

Dated:  December  3, 1979. 
Roma  Stewart. 

Director,  Office  for  Civil  Rights.  Department 
of  Health,  Education,  and  We/fare. 

Dated:  December  4, 1979. 

Patricia  Roberts  Harris, 

Secretary.  Department  of  Health.  Education, 
and  Welfare. 

Appendix  A — Historic  Patterns  of 
Intercollegiate  Athletics  I*rogram 
Development 

1.  Participation  in  intercollegiate 
sports  has  historically  been  emphasized 
for  men  but  not  women.  Partially  as  a 
consequence  of  this,  participation  rates 
of  women  are  far  below  those  of  men. 
During  the  1977-78  academic  year 
women  students  accounted  for  48 
percent  of  the  national  undergraduate 
enrollment  (5,496,000  of  11,267,000 
students).'  Yet,  only  30  percent  of  the 
intercollegiate  athletes  are  women. ^ 

The  historic  emphasis  on  men's 
intercollegiate  athletic  programs  has 
also  contributed  to  existing  differences 
in  the  number  of  sports  and  scope  of 
competition  offered  men  and  women. 
One  source  indicates  that,  on  the 
average,  colleges  and  universities  are 


providing  twice  the  number  of  sports  for 
men  as  they  are  for  women.' 

2.  Participation  by  women  in  sports  is 
growing  rapidly.  During  the  period  from 
1971-1978,  for  example,  the  number  of 
female  participants  in  organized  high 
school  sports  increased  from  294,000  to 
2,083,000 — an  increase  of  over  600 
percent.*  In  contrast,  between  Fall  1971 
and  Fall  1977,  the  enrollment  of  females 
in  high  school  decreased  from 
approximately  7,600,000  to 
approximately  7.150,000  a  decrease  of 
over  5  percent.* 

The  growth  in  athletic  participation  by 
high  school  women  has  been  reflected 
on  the  campuses  of  the  nation's  colleges 
and  universities.  During  the  period  from 
1971  to  1976  the  enrollment  of  women  in 
the  nation's  institutions  of  higher 
education  rose  52  percent,  from  3,400,000 
to  5,201,000.*  During  this  same  period, 
the  number  of  women  participating  in 
intramural  sports  increased  108  percent 
from  276.167  to  576,167.  In  club  sports, 
the  number  of  women  participants 
increased  from  16,386  to  25,541  or  55 
percent.  In  intercollegiate  sports, 
women's  participation  increased  102 
percent  from  31,852  to  64,375.' These 
developments  reflect  the  growing    , 
interest  of  women  in  competitive 
athletics,  as  well  as  the  efforts  of 
colleges  and  universities  to 
accommodate  those  interests. 

3.  The  overall  growth  of  women's 
intercollegiate  programs  has  not  been  at 
the  expense  of  men's  programs.  During 
the  past  decade  of  rapid  growth  in 
women's  programs,  the  number  of 
intercollegiate  sports  available  for  men 
has  remained  stable,  and  the  number  of 
male  athletes  has  increased  slightly. 
Funding  for  men's  programs  has 
increased  from  $1.2  to  $2.2  million 
between  1970-1977  alone.' 

4.  On  most  campuses,  the  primary 
problem  confronting  women  athletes  is 


'  The  Condition  of  Education  1979.  National 
Center  for  Education  Statistics,  p.  112. 

'Figure  obtained  from  Association  for 
Intercollegiate  Athletics  for  Women  (AIAW) 
member  survey.  AIAW  Structure  Implementation 
Sun-ey  Data  Summary.  October  1978,  p.  11. 


'  U.S.  Commission  on  Civil  Rights.  Comments  to 
DHEW  on  proposed  Policy  Interpretation:  Analysis 
of  data  supplied  by  the  National  Association  of 
Directors  of  Collegiate  Athletics. 

'Figures  obtained  from  National  Federation  of 
High  School  Associations  (NFHSA)  data. 

^Digest  of  Education  Statistics  1977-78,  National 
Center  for  Education  Statistics  (1978),  Table  40,  at 
44.  Data,  by  sex.  are  unavailable  for  the  period  from 
1971  to  1977:  consequently,  these  figures  represent 
50  percent  of  total  enrollment  for  that  period.  This  is 
the  best  comparison  that  could  be  made  based  on 
available  data. 

Ml)id.  p.  112. 

'These  figures,  which  are  not  precisely 
comparable  to  those  cited  at  footnote  2.  were 
obtained  from  Sports  and  Recreational  Programs  of 
the  Nation  s  Universities  and  Colleges.  NCAA 
Report  No.  5,  March  1978.  It  includes  figures  only 
from  the  722  NCAA  member  institutions  because 
comparable  data  was  not  available  from  other 
associations. 

'Compiled  from  NCAA  Revenues  and  Expenses 
for  Intercollegiate  Athletic  Programs,  1978. 


the  absence  of  a  fair  and  adequate  level 
of  resources,  services,  and  benefits.  For 
example,  disproportionately  more 
financial  aid  has  been  made  available 
for  male  athletes  than  for  female 
athletes.  Presently,  in  institutions  that 
are  members  of  both  the  National 
Collegiate  Athletic  Association  (NCAA) 
and  the  Association  for  Intercollegiate 
Athletics  for  Women  (AIAW),  the 
average  annual  scholarship  budget  is 
$39,000.  Male  athletes  receive  $32,000  or 
78  percent  of  this  amount,  and  female 
athletes  receive  $7,000  or  22  percent, 
although  women  are  30  percent  of  all  the 
athletes  eligible  for  scholarships.* 

Likewise,  substantial  amounts  have 
been  provided  for  the  recruitment  of 
male  athletes,  but  little  funding  has  been 
made  available  for  recruitment  of 
female  athletes. 

Congressional  testimony  on  Title  DC 
and  subsequent  surveys  indicates  that 
discrepancies  also  exist  in  the 
opportunity  to  receive  coaching  and  in 
other  benefits  and  opportunities,  such  as 
the  quality  and  amount  of  equipment, 
access  to  facilities  and  practice  times, 
publicity,  medical  and  training  facilities, 
and  housing  and  dining  facilities." 

5.  At  several  institutions, 
intercollegiate  football  is  unique  among 
sports.  The  size  of  the  teams,  the 
expense  of  the  operation,  and  the 
revenue  produced  distinguish  football 
from  other  sports,  both  men's  and 
women's.  Title  IX  requires  that  "an 
institution  of  higher  education  must 
comply  with  the  prohibition  against  sex 
discrimination  imposed  by  that  title  and 
its  implementing  regulations  in  the 
administration  of  any  revenue  producing 
intercollegiate  athletic  activity."" 
However,  the  unique  size  and  cost  of 
football  programs  have  been  taken  into 
account  in  developing  this  Policy 
Interpretation. 

Appendix  B — Comments  and  Responses 

The  Office  for  Civil  Rights  (OCR) 
received  over  700  comments  and 
recommendations  in  response  to  the 
December  11.1978  publication  of  the 
proposed  Policy  Interpretation.  After  the 
formal  comment  period,  representatives 
of  the  Department  met  for  additional 
discussions  with  many  individuals  and 


•Figures  obtained  from  AIAW  Structure 
Implementation  Su.Tey  Data  Summary,  October, 
1978,  p.  11. 

'"121  Cong.  REc.  29791-95  (1975)  (remarks  of 
Senator  Williams):  Comments  by  Senator  Bayh. 
Hearings  on  S.  2106  Before  the  Subcommittee  on 
Education  of  the  Senate  Committee  on  L.abor  and 
Pubtic  Welfare,  94th  Congress,  1st  Session  48  (1975): 
"Survey  of  Women's  Athletic  Directors."  AIAW 
Workshop  (January  1978). 

"  See  April  18, 1979,  Opinion  of  General  Counsel. 
Department  of  Health.  Education,  and  Welfare,  page 
1. 
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groups  including  college  and  university 
officials,  athletic  associations,  athletic 
directors,  women's  rights  organizations 
and  other  interested  parties.  HEW 
representatives  also  visited  eight 
universities  in  order  to  assess  the 
potential  of  the  proposed  Policy 
Interpretation  and  of  suggested 
alternative  approaches  for  effective 
enforcement  of  Title  IX. 

The  Department  carefully  considered 
ail  information  before  preparing  the 
Hnal  policy.  Some  changes  in  the 
structure  and  substance  of  the  Policy 
Interpretation  have  been  made  as  a 
result  of  concerns  that  were  identified  in 
the  comment  and  consultation  process. 

Persons  who  responded  to  the  request 
for  public  comment  were  asked  to 
comment  generally  and  also  to  respond 
specifically  to  eight  questions  that 
focused  on  different  aspects  of  the 
proposed  Policy  Interpretation, 

Question  No.  1:  Is  the  description  of 
the  current  status  and  development  of 
intercollegiate  athletics  for  men  and 
women  accurate?  What  other  factors 
should  be  considered? 

Comment  A:  Some  commentors  noted 
that  the  description  impHed  the  presence 
of  intent  on  the  part  of  all  universities  to 
discriminate  against  women.  Many  of 
these  same  commentors  noted  an 
absence  of  concern  in  the  proposed 
Policy  Interpretation  for  those 
universities  that  have  in  good  faith 
attempted  to  meet  what  tfiey  felt  to  be  a 
vague  compliance  standard  in  the 
regulation. 

Response:  The  description  of  the 
current  status  and  development  of 
intercollegiate  athletics  for  men  and 
women  was  designed  to  be  a  factual, 
historical  overview.  There  was  no  intent 
to  imply  the  universal  presence  of 
discrimination.  The  Department 
recognizes  that  there  are  many  colleges 
and  universities  that  have  been  and  are 
making  good  faith  efforts,  in  the  midst  of 
increasing  financial  pressures,  to 
provide  equal  athletic  opportunities  to 
their  male  and  female  athletes. 

Comment  B:  Commentors  stated  that 
the  statistics  used  were  outdated  in 
some  areas,  incomplete  in  some  areas, 
and  inaccurate  in  some  areas. 

Response:  Comment  accepted.  The 
statistics  have  been  updated  and 
corrected  where  necessary. 

Question  No.  2:  Is  the  proposed  two- 
stage  approach  to  compliance  practical? 
Should  it  be  modified?  Are  there  other 
approaches  to  be  considered? 

Comment:  Some  commentors  stated 
that  Part  II  of  the  proposed  Policy 
Interpretation  "Equally  Accommodating 
the  Interests  and  Abilities  of  Women" 
represented  an  extension  of  the  July 


1978,  ccanpliaoce  deadline  established  in 
§  86.41(d)  of  the  Title  IX  regulation. 

Response:  Part  II  of  the  proposed 
Policy  Interpretation  was  not  intended 
to  extend  the  compliance  deadline.  The 
format  of  the  two  stage  approach, 
however,  seems  to  have  encouraged  that 
perception;  therefore,  the  elements  of 
both  stages  have  been  unified  in  this 
Policy  Interpretation. 

Question  No.  3:  Is  the  equal  average 
per  capita  standard  based  on 
participation  rates  practical?  Are  there 
alternatives  or  modifications  that  should 
be  considered? 

Comment  A:  Some  commentors  stated 
it  was  unfair  or  illegal  to  fmd 
noncmnpliance  solely  on  \he  basis  of  a 
financial  test  when  more  valid 
indicators  of  equaUty  of  opportunity 
exist. 

Response:  The  equal  average  per 
capita  standard  was  not  a  standard  by 
which  noncompliance  could  be  found.  It 
was  offered  as  a  standard  of 
presumptive  compliance.  In  order  to 
prove  noncompbance,  HEW  would  have 
been  required  to  show  that  the 
unexplained  disparities  in  expenditures 
were  discriminatory  in  effect.  The 
standard,  in  part,  was  offered  as  a 
means  of  simplifying  proof  of 
compliance  for  universities.  The 
widespread  confusion  concerning  the 
significance  of  failure  to  satisfy  the 
equal  average  per  capita  expenditure 
standard,  however,  is  one  of  the  reasons 
it  was  withdrawn. 

Comment  B:  Many  commentors  stated 
that  the  equal  average  per  capita 
standard  penalizes  those  institutions 
that  have  increased  participation 
opportimities  for  women  and  rewards 
institutions  that  have  Umited  women's 
participation. 

Response:  Since  equality  of  average 
per  capita  expenditures  has  been 
dropp>ed  as  a  standard  of  presumptive 
compliance,  the  question  of  its  effect  is 
no  longer  relevant  However,  the 
Department  agrees  that  universities  that 
had  increased  participation 
opportunities  for  women  and  wished  to 
take  advantage  of  the  presumptive 
compliance  standard,  would  have  had  a 
bigger  financial  burden  than  universities 
that  had  done  httle  to  increase 
participation  opportunities  for  women. 

Question  No.  4:  Is  there  a  basis  for 
treating  part  of  the  expenses  of  a 
particular  revenue  producing  sport 
differently  because  the  sport  produces 
income  used  by  the  university  for  non- 
athletic  operating  expenses  on  a  non- 
discriminatory basis?  If,  so.  how  should 
such  funds  be  identified  and  treated? 

Comment:  Commentors  stated  that 
this  question  was  largely  irrelevant 
because  there  were  so  few  universities 


at  which  revenue  from  the  athletic 
program  was  used  in  the  university 
operating  budget 

Response:  Since  equahty  of  average 
per  capita  expenditiu'es  has  been 
dropped  as  a  standard  of  presumed 
compliance,  a  decision  is  no  longer 
necessary  on  this  issue. 

Question  No.  5:  Is  the  grouping  of 
financially  measurable  benefits  into 
three  categories  practical?  Are  there 
alternatives  that  should  be  considered? 
Specifically,  should  recruiting  expenses 
be  considered  together  with  all  other 
financially  measurable  benefits? 

Comment  A:  Most  commentors  stated 
that  if  measured  solely  on  a  financial 
standard,  recruiting  should  be  grouped 
with  the  other  financially  measurable 
items.  Some  of  these  commentors  held 
that  at  the  current  stage  of  development 
of  women's  intercollegiate  athletics,  the 
amount  of  money  that  would  flow  into 
the  women's  recruitment  budget  as  a 
result  of  separate  application  of  the 
equal  average  per  capita  standard  to 
recruiting  expenses,  would  make 
recruitment  a  disproportionately  large 
percentage  of  the  entire  women's 
budget  Women's  athletic  directors, 
particularly,  wanted  the  flexibility  to 
have  the  money  available  for  other  uses, 
and  they  generally  agreed  on  including 
recruitment  expenses  with  the  other 
financially  measurable  items. 

Comment  B:  Some  commentors  stated 
that  it  was  particularly  inappropriate  to 
base  any  measure  of  compliance  in 
recruitment  solely  on  financial 
expenditures.  They  stated  that  even  if 
proportionate  amounts  of  money  were 
allocated  to  recruitment,  major 
inequities  could  remain  in  the  benefits 
to  athletes.  For  instance,  universities 
could  maintain  a  policy  of  subsidizing 
visits  to  their  campuses  of  prospective 
students  of  one  sex  but  not  the  other. 
Commentors  suggested  that  including  an 
examination  of  differences  in  benefits  to 
prospective  athletes  that  result  from 
recruiting  methods  would  be 
appropriate. 

Response:  In  the  final  Policy 
Interpretation,  recruitment  has  been 
moved  to  the  group  of  program  areas  to 
be  examined  under  S  88.41(c)  to 
determine  whether  overall  equal  athletic 
opportunity  exists.  The  Department 
accepts  the  comment  that  a  financial 
measure  is  not  sufficient  to  determine 
whether  equal  opportimity  is  being 
provided.  "Therefore,  in  examining 
athletic  recruitment,  the  Department  will 
primarily  review  the  opportunity  to 
recruit,  the  resources  provided  for 
recruiting,  and  methods  of  recruiting. 

Question  No.  &  Are  the  factors  used 
to  justify  differences  in  equal  average 
per  capita  expenditures  for  financially 
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measurable  benefits  and  opportunities 
fair?  Are  there  other  factors  that  should 
be  considered? 

Comment-  Most  commentors  indicated 
that  the  factors  named  in  the  proposed 
Policy  Interpretion  (the  "scope  of 
competition"  and  the  "nature  of  the 
sport")  as  justifications  for  differences 
in  equal  average  per  capita  expenditures 
were  so  vague  and  ambiguous  as  to  be 
meaningless.  Some  stated  that  it  would 
be  impossible  to  defme  the  phrase 
"scope  of  competition",  given  the  greatly 
differing  competitive  structure  of  men's 
and  women's  programs.  Other 
commentors  were  concerned  that  the 
"scope  of  competition"  factor  that  may 
currently  be  designated  as  "non- 
discriminatory" was,  in  reality,  the 
result  of  many  years  of  inequitable 
treatment  of  women's  athletic  programs. 

Response:  The  Department  agrees  that 
it  would  have  been  difficult  to  define 
clearly  and  then  to  quantify  the  "scope 
of  competition"  factor.  Since  equal 
average  per  capita  expenditures  has 
been  dropped  as  a  standard  of 
presumed  compliance,  such  financial 
justifications  are  no  longer  necessary. 
Under  the  equivalency  standard, 
however,  the  "nature  of  the  sport" 
remains  an  important  concept.  As 
explained  within  the  Policy 
Interpretation,  the  unique  nature  of  a 
sport  may  account  for  perceived 
inequities  in  some  program  areas. 

Question  No  7:  Is  the  comparability 
standard  for  benefits  and  opportunities 
that  are  not  financially  measurably  fair 
and  realistic?  Should  other  factors 
controlling  comparability  be  included? 
Should  the  comparability  standard  be 
revised?  Is  there  a  different  standard 
which  should  be  considered? 

Comment:  Many  commentors  stated 
that  the  comparability  standard  was  fair 
and  realistic.  Some  commentors  were 
concerned,  however,  that  the  standard 
was  vague  and  subjective  and  could 
lead  to  uneven  enforcement. 

Response:  The  concept  of  comparing 
the  non-financially  measurable  benefits 
and  opportunities  provided  to  male  and 
female  athletes  has  been  preserved  and 
expanded  in  the  final  Policy 
Interpretation  to  include  all  areas  of 
examination  except  scholarships  and 
accommodation  of  the  interests  and 
abilities  of  both  sexes.  The  standard  is 
that  equivalent  benefits  and 
opportunities  must  be  provided.  To 
avoid  vagueness  and  subjectivity, 
further  guidance  is  given  about  what 
elements  will  be  considered  in  each 
program  area  to  determine  the 
equivalency  of  benefits  and 
opportunities. 

Question  No.  8:  Is  the  proposal  for 
increasing  the  opportunity  for  women  to 


participate  in  competitive  athletics 
appropriate  and  effective?  Are  there 
other  procedures  that  should  be 
considered?  Is  there  a  more  effective 
way  to  ensure  that  the  interest  and 
abilities  of  both  men  and  women  are 
equally  accommodated? 

Comment:  Several  commentors 
indicated  that  the  proposal  to  allow  a 
university  to  gain  the  status  of  presumed 
compliance  by  having  policies  and 
procedures  to  encourage  the  growth  of 
women's  athletics  was  appropriate  and 
effective  for  future  students,  but  ignored 
students  presently  enrolled.  They 
indicated  that  nowhere  in  the  proposed 
Policy  Interpretation  was  concern 
shown  that  the  current  selection  of 
sports  and  levels  of  competition 
effectively  accommodate  the  interests 
and  abihties  of  women  as  well  as  men. 

Response:  Comment  accepted.  The 
requirement  that  universities  equally 
accommodate  the  interests  and  abilities 
of  their  male  and  female  athletes  (Part  II 
of  the  proposed  Policy  Interpretation) 
has  been  directly  addressed  and  is  now 
a  part  of  the  unified  final  Policy 
Interpretation. 

Additional  Conwients 

The  following  comments  were  not 
responses  to  questions  raised  in  the 
proposed  Policy  Interpretation.  They 
represent  additional  concerns  expressed 
by  a  large  number  of  commentors. 

(1)  Comment:  Football  and  other 
"revenue  producing"  sports  should  bp 
totally  exempted  or  should  receive 
special  treatment  under  Title  IX. 

Response:  The  April  18. 1978,  opinion 
of  the  General  Counsel.  HEW,  concludes 
that  "an  institution  of  higher  education 
must  comply  with  the  prohibition 
against  sex  discrimination  imposed  by 
that  title  and  its  implementing  regulation 
in  the  administration  of  any  revenue 
producing  activity".  Therefore,  football 
or  other  "revenue  producing"  sports 
carmot  be  exempted  from  coverage  of 
Title  IX. 

In  developing  the  proposed  Policy 
Interpretation  the  Department 
concluded  that  although  the  fact  of 
revenue  production  could  not  justify 
disparity  in  average  per  capita 
expenditure  between  men  and  women, 
there  were  characteristics  common  to 
most  revenue  producing  sports  that 
could  result  in  legitimate  non- 
discriminatory differences  in  per  capita 
expenditures.  For  instance,  some 
"revenue  producing"  sports  require 
expensive  protective  equipment  and 
most  require  high  expenditures  for  the 
management  of  events  attended  by  large 
numbers  of  people.  These 
characteristics  and  others  described  in 
the  proposed  Policy  Interpretation  were 


considered  acceptable,  non- 
discriminatory reasons  for  differences  in 
per  capita  average  expenditiues. 

In  the  final  Policy  Interpretation, 
under  the  equivalent  benefits  and 
opportunities  standard  of  compliance, 
some  of  these  non-discriminatory 
factors  are  still  relevant  and  applicable. 

(2)  Comment-  Commentors  stated  that 
since  the  equal  average  per  capita 
standard  of  presumed  compliance  was 
based  on  participation  rates,  the  word 
should  be  explicitly  defmed. 

Response:  Although  the  final  Policy 
Interpretation  does  not  use  the  equal 
average  per  capita  standard  of 
presumed  compliance,  a  clear 
understanding  of  the  word  "participant" 
is  still  necessary,  particularly  in  the 
determination  of  compliance  where 
scholarships  are  involved.  The  word 
"participant"  is  defined  in  the  final 
Policy  Interpretation. 

(3)  Comment-  Many  commentors  were 
concerned  that  the  proposed  Policy 
Interpretation  neglected  the  rights  of 
individuals. 

Response:  The  proposed  Policy 
Interpretation  was  intended  to  further 
clarify  what  colleges  and  universities 
must  do  within  their  intercollegiate 
athletic  programs  to  avoid 
discrimination  against  individuals  on 
the  basis  of  sex.  The  Interpretation, 
therefore,  spoke  to  institutions  in  terms 
of  their  male  and  female  athletes.  It 
spoke  specifically  in  terms  of  equal, 
average  per  capita  expenditures  and  in 
terms  of  comparability  of  other 
opportimities  and  benefits  for  male  and 
female  participating  athletes. 

The  Department  believes  that  under 
this  approach  the  rights  of  individuals 
were  protected.  If  women  athletes,  as  a 
class,  are  receiving  opportunities  and 
benefits  equal  to  those  of  male  athletes, 
individuals  within  the  class  should  be 
protected  thereby.  Under  the  proposed 
Policy  Interpretation,  for  example,  if 
female  athletes  as  a  whole  were 
receiving  their  proportional  share  of 
athletic  financial  assistance,  a 
university  would  have  been  presumed  in 
compliance  with  that  section  of  the 
regulation.  The  Department  does  not 
want  and  does  not  have  the  authority  to 
force  universities  to  offer  identical 
programs  to  men  and  women.  Therefore, 
to  allow  flexibility  within  women's 
programs  and  within  men's  programs, 
the  proposed  Policy  Interpretation 
stated  that  an  institution  would  be 
presumed  in  compliance  if  the  average 
per  capita  expendittu-es  on  athletic 
scholarships  for  men  and  women,  were 
equal.  This  same  flexibility  (in 
scholarships  and  in  other  areas)  remains 
in  the  final  Policy  Interpretation. 
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(4)  Comment  Several  commentora 
stated  that  the  provision  of  a  separate 
dormitory  to  athletes  of  only  one  sex, 
even  where  no  other  special  benefits 
were  involved,  is  inherently 
discriminatory.  They  felt  such 
separation  indicated  the  different 
degrees  of  importance  attached  to 
athletes  on  the  basis  of  sex. 

Response:  Comment  accepted.  The 
provision  of  a  separate  dormitory  to 
athletes  of  one  sex  but  not  the  other  will 
be  considered  a  failure  to  provide 
equivalent  benefits  as  required  by  the 
regulation. 

(5)  Comment:  Commentors, 
particularly  colleges  and  universities, 
expressed  concern  that  the  differences 
in  the  rules  of  intercollegiate  athletic 
associations  could  result  in  unequal 
distribution  of  benefits  and 
opportunities  to  men's  and  women's 
athletic  programs,  thus  placing  the 
institutions  in  a  posture  of 
noncompliance  with  Title  IX. 

Response:  Commentors  made  this 
point  with  regard  to  §  86.6(c)  of  the  Title 
IX  regulation,  which  reads  in  part 

"The  obligation  to  comply  with  (Title  IX)  is 
not  obviated  or  alleviated  by  any  rule  or 
regulation  of  any  •  •  •  athletic  or 
other  *  •  *  association  •  •  •" 

Since  the  penalties  for  violation  of 
intercollegiate  athletic  association  rules 
can  have  a  severe  effect  on  the  athletic 
opportunities  within  an  affected 
program,  the  Department  has  re- 
examined this  regulatory  requirement  to 
determine  whether  it  should  be 
modified.  Our  conclusion  is  that 
modification  would  not  have  a 
beneficial  effect,  and  that  the  present 
requirement  will  stand. 

Several  factors  enter  into  this 
decision.  First,  the  differences  between 
rules  affecting  men's  and  women's 
programs  are  numerous  and  change 
constantly.  Despite  this,  the  Department 
has  been  unable  to  discover  a  single 
case  in  which  those  differences  require 
members  to  act  in  a  discriminatory 
manner.  Second,  some  rule  differences 
may  permit  decisions  resulting  in 
discriminatory  distribution  of  benefits 
and  opportimities  to  men's  and  women's 
programs.  The  fact  that  institutions 
respond  to  differences  in  rules  by 
choosing  to  deny  equal  opportunities, 
however,  does  not  mean  that  the  rules 
themselves  are  at  fault;  the  rules  do  not 
prohibit  choices  that  would  result  in 
compliance  with  Title  DC.  Fmally,  the 
rules  in  question  are  all  established  and 
subject  to  change  by  the  membership  of 
the  association.  Since  all  (or  virtually 
all]  association  member  institutions  are 
subject  to  Title  IX,  the  opportunity 
exists  for  these  institutions  to  resolve 


collectively  any  wide-spread  Title  IX 
compliance  problems  resulting  from 
association  rules.  To  the  extent  that  this 
has  not  taken  place.  Federal 
intervention  on  behalf  of  statutory 
beneficiaries  is  both  warranted  and 
required  by  the  law.  Consequently,  the 
Department  can  follow  no  course  other 
than  to  continue  to  disallow  any 
defenses  against  findings  of 
noncompliance  with  Tide  DC  that  are 
based  on  intercollegiate  athletic 
association  rules. 

(6)  Comment  Some  commentors 
suggested  that  the  equal  average  per 
capita  test  was  unfairly  skewed  by  the 
high  cost  of  some  "major"  men's  sports, 
particularly  football  that  have  no 
equivalently  expensive  counterpart 
among  women's  sports.  They  suggested 
that  a  certain  percentage  of  those  costs 
(e.g..  50%  of  football  scholarships) 
should  be  excluded  fi-om  the 
expenditures  on  male  athletes  prior  to 
application  of  the  equal  average  per 
capita  test 

Response:  Since  equality  of  average 
per  capita  expenditures  has  been 
eliminated  as  a  standard  of  presumed 
compliance,  the  suggestion  is  no  longer 
relevant.  However,  it  was  possible 
under  that  standard  to  exclude 
expenditures  that  were  due  to  the  nature 
of  the  sport,  or  the  scope  of  competition 
and  thus  were  not  discriminatory  in 
effect.  Given  the  diversity  of 
intercollegiate  athletic  programs, 
determinations  as  to  whether  disparities 
in  expenditures  were  nondiscriminatory 
would  have  been  made  on  a  case-by- 
case  basis.  There  was  no  legal  support 
for  the  proposition  that  an  arbitrary 
percentage  of  expenditures  should  be 
excluded  from  the  calculations. 

(7)  Comment  Some  commentors  urged 
the  Department  to  adopt  various  forms 
of  team-based  comparisons  in  assessing 
equality  of  opportunity  between  men's 
and  women's  athletic  programs.  They 
stated  that  well-developed  men's 
programs  are  frequently  characterized 
by  a  few  "major"  teams  that  have  the 
greatest  spectator  appeal,  earn  the 
greatest  income,  cost  the  most  to 
operate,  and  dooiinate  the  program  in 
other  ways.  They  suggested  that 
women's  programs  should  be  similarly 
constructed  and  that  comparability 
should  then  be  required  only  between 
"men's  major"  and  "women's  major" 
teams,  and  between  "men's  minor"  and 
"women's  minor"  teams.  The  men's 
teams  most  often  cited  as  appropriate 
for  "major"  designation  have  been 
football  and  basketball,  with  women's 
basketball  and  volleyball  being 
frequently  selected  as  the  counterparts. 

Response:  There  are  two  problems 
with  this  approach  to  assessing  equal 


opportunity.  First,  neither  the  statute  nor 
the  regulation  calls  for  identical 
programs  for  male  and  female  athletes. 
Absent  such  a  requirement,  the 
Department  cannot  base  noncompliance 
upon  a  failure  to  provide  arbitrarily 
identical  pro-ams,  either  in  whole  or  in 
part 

Second,  no  subgrouping  of  male  or 
female  stadents  (such  as  a  team)  may  be 
used  in  such  a  way  as  to  diminish  the 
protection  of  the  larger  class  of  males 
and  females  in  their  ri^ts  to  equal 
participatian  in  educational  benefits  or 
opportunities.  Use  of  the  "major/minor" 
classification  does  not  meet  this  test 
where  large  participation  sports  (e.g.. 
football)  are  compared  to  smaller  ones 
(e.g.,  women's  volleyball)  in  such  a 
manner  as  to  have  the  effect  of 
disproportionately  providing  benefits  or 
opportunities  to  the  members  of  one  sex. 

(8)  Comment  Some  commenters 
suggest  that  equality  of  opportunity 
should  be  measured  by  a  "sport- 
specific"  comparison.  Under  this 
approach,  institutions  offering  the  same 
sports  to  men  and  women  would  have 
an  obligation  to  provide  equal 
opportunity  within  each  of  those  sports. 
For  example,  the  men's  basketball  team 
and  the  women's  basketball  team  would 
have  to  receive  equal  opportimities  and 
benefits. 

Response:  As  noted  above,  there  is  no 
provision  for  the  requirement  of 
identical  programs  for  men  and  women, 
and  no  such  requirement  will  be  made 
by  the  Department.  Moreover,  a  sport- 
specific  comparison  could  actually 
create  unequal  opportunity.  For 
example,  the  sports  available  for  men  at 
an  institution  might  include  most  or  all 
of  those  available  for  women;  but  the 
men's  program  might  concentrate 
resources  on  sports  not  available  to 
women  (e.g..  football,  ice  hockey).  In 
addition,  the  sport-specific  concept 
overlooks  two  key  elements  of  the  Title 
IX  regulation. 

First,  the  regulation  states  that  the 
selection  of  sports  is  to  be 
representative  of  student  interests  and 
abilities  (86.41(c)(1)).  A  requirement  that 
sports  for  the  members  of  one  sex  be 
available  or  developed  solely  on  the 
basis  of  their  existence  or  development 
in  the  program  for  members  of  the  other 
sex  could  conflict  with  the  regulation 
where  the  interests  and  abilities  of  male 
and  female  students  divei^ge. 

Second,  the  regulation  frames  the 
general  compliance  obligations  of 
recipients  in  terms  of  program-wide 
benefits  and  opportunities  {86.41(c)).  As 
implied  above.  Title  IX  protects  the 
individual  as  a  student-athlete,  not  as  a 
basketball  player,  or  swimmer. 
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(9)  Comment  A  coalition  of  many 
colleges  and  universities  urged  that 
there  are  no  objective  standards  against 
which  compliance  with  Title  IX  in 
intecollegiate  athletics  could  be 
measured.  They  felt  that  diversity  is  so 
great  among  colleges  and  universities 
that  no  single  standard  or  set  of 
standards  could  practicably  apply  to  all 
affected  institutions.  They  concluded 
that  it  would  be  best  for  individual 
institutions  to  determine  the  policies 
and  procedures  by  which  to  ensure 
nondiscrimination  in  intercollegiate 
athletic  programs. 

Specifically,  this  coalition  suggested 
that  each  institution  should  create  a 
group  representative  of  all  affected 
parties  on  campus. 

This  group  would  then  assess  existing 
athletic  opportunities  for  men  and 
women,  and,  on  the  basis  of  the 
assessment,  develop  a  plan  to  ensure 
nondiscrimination.  This  plan  would  then 
be  recommended  to  the  Board  of 
Trustees  or  other  appropriate  governing 
body. 

The  role  foreseen  for  the  Department 
under  this  concept  is: 

(a)  The  Department  would  use  the 
plan  as  a  framework  for  evaluating 
complaints  and  assessing  compliance; 

(b)  The  Department  would  determine 
whether  the  plan  satisfies  the  interests 
of  the  involved  parties;  and 

(c)  The  Department  would  determine 
whether  the  institution  is  adhering  to  the 
plan. 

These  commenters  felt  that  this 
approach  to  Title  IX  enforcement  would 
ensure  an  environment  of  equal 
opportunity. 

Response:  Title  IX  is  an  anti- 
discrimination law.  It  prohibits 
discrimination  based  on  sex  in 
educational  institutions  that  are 
recipients  of  Federal  assistance.  The 
legislative  history  of  Title  IX  clearly 
shows  that  it  was  enacted  because  of 
discrimination  that  currently  was  being 
practiced  against  women  in  educational 
institutions.  The  Department  accepts 
that  colleges  and  universities  are  sincere 
in  their  intention  to  ensure  equal 
opportunity  in  intercollegiate  athletics  to 
their  male  and  female  students.  It 
cannot,  however,  turn  over  its 
reponsibility  for  interpreting  and 
enforcing  the  law.  In  this  case,  its 
responsibility  includes  articulating  the 
standards  by  wTiich  compliance  with  the 
Title  IX  statute  will  be  evahiated. 

The  Department  agrees  with  this 
group  of  commenters  that  the  proposed 
self-assessment  and  institutional  plan  is 
an  excellent  idea.  Any  institution  that 
engages  in  the  assessment/planning 
process,  particularly  with  the  full 
participation  of  interested  parties  as 


envisioned  in  the  proposal,  would 
clearly  reach  or  move  well  toward 
compliance.  In  addition,  as  explained  in 
Section  VIII  of  this  Policy  Interpretation, 
any  college  or  university  that  has 
compliance  problems  but  is 
implementing  a  plan  that  the 
Department  determines  will  correct 
those  problems  within  a  reasonable 
period  of  time,  will  be  found  in 
compliance. 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  723 

Proclamations  of  Marketing  Quotas  for 
the  1980-81,  1981-82  and  1982-83 
Marketing  Years— Maryland  (Type  32) 
and  Cigar-Filler  (Type  41)  Tobaccos 

agency:  Agricultural  Stabilizalion  and 
Conservation  Service.  USDA. 
ACTION:  Proposed  rule. 


summary:  The  Secretary  of  Agriculture 
is  preparing  to  proclaim  national 
marketing  quotas  for  Maryland  (type  32) 
and  Cigar-Filler  {type  41)  tobaccos. 
These  announcements  are  required  by 
law  to  be  made  by  February  1, 1980.  You 
are  invited  to  submit  written  comments 
and  other  information  with  respect  to 
the  determination  of  the  quotas  and 
related  matters. 

DATES:  Written  comments  must  be 
received  by  January  10, 1980  in  order  lo 
be  sure  of  consideration. 
ADDRESSES:  Send  comments  to  the 
Director.  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  P.O.  Box  2415.  Washington, 
DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  ASCS,  (202J  447-6733. 
SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Adjustment  Act  of  1938.  as 
amended  ("the  Act")  requires  the 
Secretary  to  proclaim  national 
marketing  quotas  for  Maryland  (type  32) 
and  cigar-filler  (type  41)  tobaccos  for  the 
1980-81. 1981-82.  and  1982-83  marketing 
years.  Within  30  days  after  the 
proclamation  of  such  national  marketing 
quotas  a  referenda  will  be  conducted  of 
farmers  engaged  in  the  1979  production 
of  each  of  such  kinds  of  tobacco  to 
determine  whether  they  favor  or  oppose 
marketing  quotas  for  such  years.  A 
national  marketing  quota,  national 
acreage  allotment,  national  factor  for 
apportioning  the  national  acreage 
allotment  (less  reserve)  to  old  farms. 


and  the  amount  of  the  national  reserve 
and  parts  thereof  available  for  new 
farms  and  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments  will  be  determined  and 
armounced  for  each  of  these  kinds  of 
tobacco  for  the  1980-81  marketing  year. 

The  Act  (7  U.S.C.  1312(a))  provides 
that  the  Secretary  shall  proclaim  not 
later  than  February  1  of  any  marketing 
year  with  respect  to  these  kinds  of 
tobacco,  a  national  marketing  quota  for 
each  of  the  next  three  succeeding 
marketing  years  whenever  he 
determines  with  respect  to  such  kinds  of 
tobacco — 

(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor; 

(2)  That  such  marketing  year  is  the 
last  year  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect; 

(3)  That  amendments  have  been  made 
in  provisions  for  establishing  farm 
acreage  allotments  which  will  cause 
material  revision  of  such  allotments 
before  the  end  of  the  period  for  which 
quotas  are  in  effect;  or 

(4)  That  a  marketing  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers:  Provided.  That  if  such 
producers  have  disapproved  national 
marketing  quotas  for  three  successive 
years  subsequent  to  1952.  thereafter  a 
national  marketing  quota  shall  not  be 
proclaimed  hereunder  which  would  be 
in  effect  for  any  marketing  year  within 
the  three-year  period  for  which  national 
marketing  quotas  previously  proclaimed 
were  disapproved  by  producers,  unless 
prior  to  November  10  of  the  marketing 
year  one-fourth  or  more  of  the  farmers 
engaged  in  the  production  of  the  crop  of 
tobacco  harvested  in  the  calendar  year 
in  which  such  marketing  year  begins 
petition  the  Secretary,  in  accordance 
with  such  regulations  as  he/she  may 
prescribe,  to  proclaim  a  national 
marketing  quota  for  each  of  the  next 
three  succeeding  marketing  years. 

Producers  of  both  Maryland  (type  32) 
and  cigar-filler  (type  41)  tobaccos  have 
disapproved  national  marketing  quotas 
for  three  successive  years  subsequent  to 
1952.  Quotas  for  these  kinds  of  tobacco 
were  last  proclaimed  for  the  1977-78, 
1978-79.  and  1979-80  marketing  years 
(42  FR  6817).  Producers  of  both 


Maryland  (type  32)  and  cigar-filler  (tj-pe 
41)  tobaccos  disapproved  marketing 
quotas  in  separate  referenda  held  during 
the  period  February  22-25. 1977  (42  FR 
27208). 

Section  301(b)(15)  of  the  Act  (7  U.S.C. 
1301(b)(15))  defines  "tobacco"  as  each 
one  of  the  kinde  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified  in  Service  and  Regulatory 
Announcement  Numbered  118  (Part  30 
of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the 
Department: 

Flue-cured  tobacco,  comprising  types  11. 12. 

13  and  14: 
Fire-cured  tobacco,  comprising  type  21; 
Fire-cured  tobacco,  comprising  types  22.  23. 

and  24; 
Dark  air-cured  tobacco,  comprising  types  35 

and  36; 
Virginia  sun-cured  tobacco,  comprising  type 

37; 
Burley  tobacco,  comprising  type  31; 
Maryland  tobacco,  comprising  type  32; 
Cigar-filler  and  cigar-binder  tobacco. 

comprising  types  42,  43,  44.  45,  46.  51.  52,  53. 

54  and  55;  and 
Cigar- filler  tobacco,  comprising  type  41. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1980  with 
respect  to  the  kinds  of  tobacco  covered 
by  this  notice,  the  amount  of  the 
national  marketing  quota  which  will  be 
in  effect  for  the  1980-81  marketing  year 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  of  each  kind  of  tobacco 
equal  to  the  reserve  supply  level. 
Section  312(b)  provides  further  that  the 
amount  of  the  1980-81  national 
marketing  quota  (determined  pursuant 
to  such  section)  may,  not  later  than 
March  1. 1980.  be  increased  by  not  more 
than  20  percent  if  the  Secretary 
determines  that  such  increase  is 
necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restrictions 
of  marketings  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

The  Act  (7  U.S.C.  1301(b))  defines  the 
"total  supply"  of  tobacco  for  any 
marketing  year  as  the  carry  over  at  the 
beginning  of  the  marketing  year  (or  on 
January  1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco),  plus  the 
estimated  production  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins.  "Reserve 
supply  level"  is  defined  as  the  normal 
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supply  plus  5  percent  thereof.  "Normal 
supply"  is  defined  as  a  normal  year's 
domestic  consumption  and  exports,  plus 
175  per  centum  of  a  normal  year's 
domestic  consumption  and  65  percent  of 
a  normal  year's  exports.  A  "normal 
year's  domestic  consumption"  is  defined 
as  the  yearly  average  quantity  produced 
in  the  United  States  and  consumed  in 
the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
"normal  year's  exports"  is  defined  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for 
current  trends  in  such  exports. 

The  Act  (7  U.S.C.  1312(c))  requires 
that  within  30  days  after  national 
marketing  quotas  are  proclaimed  under 
section  312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  quotas  for  the 
next  three  succeeding  marketing  years. 
If  more  than  one-third  of  the  farmers 
voting  in  a  referendum  for  a  kind  of 
tobacco  oppose  quotas,  such  results 
shall  be  proclaimed  by  the  Secretary 
and  the  national  marketing  quotas  so 
proclaimed  shall  not  be  in  effect  but 
results  shall  in  no  way  affect  or  limit  the 
subsequent  proclamation  and 
submission  to  a  referendum,  as 
otherwise  provided  in  section  312  of  the 
Act  (7  U.S.C.  1312),  of  national 
marketing  quotas. 

The  Act  (7  U.S.C.  1313(g))  authorizes 
the  Secretary  to  convert  the  national 
marketing  guota  into  a  national  acreage 
allotment  on  the  basis  of  the  national 
average  yield  for  the  five  years 
immediately  preceding  the  year  in  which 
the  national  marketing  quota  is 
proclaimnd.  and  to  apportion  the 
national  acreage  allotment  {less  a 
reserve  of  not  to  exceed  1  percent 
thereof  for  new  farms  and  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments)  among  old  farms. 

The  Act  (7  U.S.C.  1313(g))  also 
provides  that  any  acreage  of  tobacco 
harvested  in  excess  of  the  farm  acreage 
allotment  for  the  year  1955  or  any 
subsequent  crop  shall  not  be  taken  into 
account  in  establishing  farm  acreage 
allotments. 


Proposed  Rule 

The  subjects  and  issues  involved  in 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  national 
marketing  quota  for  each  kind  of 
tobacco  for  the  1980-81  marketing  year. 

2.  The  conversion  of  the  national 
marketing  quotas  into  national  acreage 
allotments  and  apportionment  of  same, 
less  reserve  of  not  to  exceed  1  percent, 
among  old  farms. 

3.  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms,  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments. 

4.  The  date(s)  or  period(s)  of  the  two 
referenda  on  quotas  for  the  1980-81, 
1981-82,  and  1982-83  marketing  years 
for  Maryland  (type  32)  and  cigar-filler 
(type  41)  tobacco,  and  whether  either  or 
both  of  the  referenda  should  be 
conducted  at  polling  places  rather  than 
by  mail  ballot  (31  FR  12011). 

All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741.  U.S.Dj\.  South  Building. 
14th  and  Independence  Avenue.  SW.. 
Washington,  D.C. 

This  amendment  has  not  been 
classified  "significant",  and  is  being 
published  under  emergency  procedures, 
as  authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter, 
Director,  Price  Support  and  Loan 
Division  that  an  emergency  situation 
exists  which  warrants  less  than  a  full 
60-day  comment  period  on  this  proposal 
because  quotas  must  be  proclaimed  for 
these  kinds  of  tobacco  by  February  1. 
1980. 

A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Robert  L. 
Tarczy,  Price  Support  and  Loan 
Division.  Room  3741,  South  Building. 
P.O.  Box  2415,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  on  December 
4.  1979. 

|ohn  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  IX)0  79-3780tt  Fik-d  12-10-79;  8:45  iim) 
BILLING  COOE  3410-05-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  113 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Amended 
Potency  Tests;  Leptospira  and 
Clostridium  Bacterin  Standards 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
would  revise  the  potency  tests  in  eight 
standard  requirements.  Four  standard 
requirements  for  leptospira  bacterins 
and  four  standard  requirements  for 
Clostridium  bacterins  and  bacterin- 
toxoids  would  be  revised  to  permit  the 
use  of  more  animals  than  are  required 
for  the  clallenge  phase  of  a  test  when 
initiating  potency  tests.  This  proposal 
would  permit  the  use  of  one  or  two  extra 
vaccinates  and  one  or  two  extra 
controls.  The  number  of  animals 
required  for  challenge  would  remain 
unchanged. 

During  potency  testing  under  the 
present  standards,  if  a  test  animal  dies 
due  to  causes  not  attributable  to  the 
product,  the  test  may  be  declared  a  "no 
test"  because  insufficient  animals 
remain  for  challenge.  This  proposed 
amendment  would  provide  a  means  of 
avoiding  such  "no  tests." 

Procedures  for  the  injection  of  guinea 
pigs  used  in  the  potency  tests  in  the  four 
standard  requirements  for  Clostridium 
bacterins  and  bacterin-toxoids  would 
also  be  revised  by  increasing  the  time 
interval  between  the  first  and  second 
injection  of  product  from  9  to  10  days  to 
21  to  23  days.  Data  provided  to  the 
Department  indicates  this  proposed 
revision  would  increase  the  level  of 
protection  seen  in  the  test  guinea  pigs, 
while  retaining  an  acceptable  dose- 
response  relationship  and  would 
improve  the  correlation  of  the  test  with 
protection  in  the  host  animal. 

A  change  would  also  be  made  in  the 
standard  requirement  for  Clostridium 
Sordellii  Bacterin  to  clarify  and  correct 
its  intended  meaning. 
DATE:  Comments  must  be  received  on  or 
before  February  11, 1980. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulation  to:  Deputy  Administrator. 
Veterinary  Services,  Animal  and  Plant 
Health  inspection  Service.  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  R.  J.  Price,  301-436-8245. 


71426     .       Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11,  1979  /  Proposed  Rules 

SUPPLEMENTARY  INFORMATION:  Present 

standard  requirements  for  leptospira 

bacterins  and  Clostridium  bacterins 

require  that  potency  tests  be  initiated 

with  the  same  number  of  test  animals  as 

required  for  challenge.  If  one  or  more  of 

the  test  animals  dies  between 

vaccination  and  challenge  due  to  causes 

not  attributable  to  the  product,  the  test 

may  be  ruled  as  a  "no  test"  because  an 

insufficient  number  of  animals  remain 

for  challenge.  This  proposed  amendment 

would  add  flexibility  to  the  potency 

tests  for  these  products  by  permitting 

the  initiation  of  such  tests  with  more 

test  animals  than  is  needed  for 

challenge.  Therefore,  it  would  provide 

added  assurance  that  if  an  occasional 

death  occurs  after  the  test  is  initiated, 

there  would  still  be  an  adequate  number 
of  survivors  for  completion  of  the  test.  In 
this  manner,  a  "no  test"  result  would  be 
avoided,  providing  that  at  least  10 
animals  are  still  remaining  for  the 
challenge  phase. 

Potency  tests  provided  in  the  present 
standard  requirements  for  Clostridium 
bacterins  and  bacterin-toxoids  consist 
of  vaccination-challenge  tests  conducted 
in  guinea  pigs.  For  such  tests  to  be  valid, 
they  must  demonstrate  an  acceptable 
dose-response  relationship  and  correlate 
with  efficacy  in  the  host.  Data 
developed  by  veterinary  biologies 
licensees  indicates  an  acceptable  dose- 
response  relationship  can  be  maintained 
and  correlation  with  protection  in  the 
host  can  be  improved  by  changing  the 
time  interval  that  is  used  in  these  tests 
between  the  injection  of  the  first  and 
second  dose  of  product.  Increasing  the 
present  injection  interval  of  9  to  10  days 
to  an  interval  of  21  to  23  days  has  been 
shown  to  increase  the  level  of  protection 
seen  in  guinea  pigs  without  reducing  the 
validity  of  the  test.  Data  also  indicate 
this  change  results  in  a  potency  test  that 
more  adequately  reflects  the  expected 
product  efficacy  in  the  host  animal. 

On  December  2. 1977.  an  amendment 
to  S  113.94  was  published  in  42  FR  61246. 
This  amendment  added  a  potency  test  to 
the  standard  requirement  for  products 
containing  Clostridium  Sordellii 
Bacterin-Toxoid.  It  provided  that 
potency  of  these  products  could  be 
evaluated  by  using  either  the  test 
written  into  the  filed  Outline  of 
Production  or  the  two-stage  test 
provided  in  the  amendment.  The 
supplementary  information  indicated 
that  host  animals,  such  as  calves,  may 
be  used  in  tests  done  according  to  filed 
Outlines  of  Production.  It  was  the 
Department's  intent  that  in  potency  tests 
conducted  according  to  filed  Outlines  of 
Production  in  lieu  of  the  standard  guinea 
pig  test  provided  in  the  regulations,  only 


the  use  of  host  animals  would  be 
allowed.  This  is  to  assure  that  only  valid 
and  reliable  procedures  are  used  in 
evaluating  products  for  potency.  This 
proposed  amendment  would,  therefore, 
clarify  and  correct  this  intent  by 
changing  the  introductory  paragraph  of 
S  113.94(c]  to  indicate  if  an  alternate  test 
is  provided  in  the  Outline  of  Production, 
it  must  be  a  host  animal  test. 

§§  113.86-113.89  and  113.91-113.94 
(Amended] 

1.  The  first  letter  in  each  word  of  the 
headings  for  §S  113.86, 113.87, 113.88. 
113.89,  113.91, 113.92, 113.93,  and  113.94 
are  to  be  capitalized. 

2.  Section  113.86  would  be  amended     . 
by  revising  paragraphs  (c)(1),  (c)(2).  and 
(c)(3)  to  read: 

§  1 13.86    Leptospira  Pomona  Bacterin. 

*  *         •         •         * 

(c)  •  •  • 

(1)  Vaccinates.  Inject  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination.  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  Pomona  organisms, 
using  a  dose  of  10-10.000  hamster  LD«, 
as  determined  by  titration. 

*  •        •        •        * 

3.  Section  113.87  would  be  amended 
by  revising  paragraphs  (c)(1).  (c)(2).  and 
{c)(3)  to  read: 

§  1 1 3.87    I  .eptospira  Icterohaemorrtiagiae 
Bacterki. 

*  •         •         •         • 

(c)  *  •  • 

(1)  Vaccinates.  Inject  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination,  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  icterohaemorrhagiae 


organisms  using  a  dose  of  10-10,000 
hamster  LDm  as  determined  by  titration. 

***** 

4.  Section  113.88  would  be  amended 
by  revising  paragraphs  (c)(1),  (c)(2).  and 
(c)(3)  to  read: 

§  1 13.88    Leptospira  Canicola  Bacterin. 

***** 

(c)  •  *  • 

(1)  Vaccinates.  Injeqt  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination,  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  canicola  organisms 
using  a  dose  of  10-10,000  hamster  LDm 
as  determined  by  titration. 
***** 

5.  Section  113.89  would  be  amended 
by  revising  paragraphs  (c)(1),  (c)(2),  and 
(c)(3)  to  read: 

§113.89    Leptospira  Grippotyphosa 
Bacterin. 

***** 

(c)  *  •  • 

(1)  Vaccinates.  Inject  each  of  at  least 
10  but  not  more  than  12  young  adult 
hamsters,  each  weighing  50  to  90  grams, 
with  0.25  ml  of  the  diluted  bacterin 
either  subcutaneously  or 
intramuscularly,  in  accordance  with  the 
label  recommendations  for  use. 

(2)  Controls.  Retain  at  least  10  but  not 
more  than  12  additional  hamsters  from 
the  same  group  as  unvaccinated 
controls. 

(3)  Challenge.  From  14  to  18  days 
postvaccination.  challenge  each  of  10 
vaccinates  and  each  of  10  controls 
intraperitoneally  with  a  suspension  of 
virulent  Leptospira  grippotyphosa 
organisms  using  a  dose  of  10-10,000 

hamster  LDso  as  determined  by  titration. 

***** 

8.  Section  113.91  would  be  amended 
by  revising  paragraphs  (c)(1)  and  (c)(2) 
to  read: 

§  1 13.91    Clostridium  Ctiauvoei  Bacterin. 
*         *       ,  •         *         * 

(c)  •  •  • 

(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
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dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  recommended  on  the 
label  for  a  calf. 

(2)  Clostridium  chauvoei  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  15  days  following  the 
last  injection  of  the  product.  Each  of 
eight  vaccinates  and  each  of  five 
additional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDm  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 
analysis  of  results  of  titrations  of  the 
challenge  material.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 
postchallenge  and  all  deaths  recorded. 
***** 

7.  Section  113.92  would  be  amended 
by  revising  paragraphs  (c)(1)  and  (c)(2) 
to  read: 

§113.92    Clostridium  Haemolyticum 
Bacterin. 

***** 

(c)*    *     * 

(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  recommended  on  the 
label  for  a  calf. 

(2)  Clostridium  haemolyticum 
challenge  material,  available  upon 
request  from  Veterinary  Services,  shall 
be  used  for  challenge  14  to  15  days 
following  the  last  injection  of  the 
product.  Each  of  eight  vaccinates  and 
each  of  five  additional  nonvaccinated 
guinea  pigs  for  controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDm  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 
analysis  of  results  of  titrations  of  the 
challenge  material.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 
postchallenge  and  all  deaths  recorded. 
***** 

8.  Section  113.93  would  be  amended 
by  revising  paragraphs  (c)(1)  and  (c)(2) 
to  read: 

§  1 13.93    Clostridium  Novyl  Bacterin- 
Toxoid. 

***** 

(c)    *     *     * 

(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  recommended  on  the 
label  for  a  calf. 


(2)  Clostridium  novyi  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  15  days  following  the 
last  injection  of  the  product.  Each  of 
eight  vaccinates  and  each  of  five 
additional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDm  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 
analysis  of  results  of  titrations  of  the 
challenge  material.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 
postchallenge  and  all  deaths  recorded. 
*  .      *        *        *        * 

9.  Section  113.94  would  be  amended 
by  revising  the  introductory  portion  of 
paragraph  (c)  and  paragraphs  (c)(1)  and 
(c)(2)  to  read: 

§  1 13.94    Clostridium  Sordellii  Bacterin- 
Toxoid. 

***** 

(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  for 
potency  by  one  of  the  following 
methods:  A  host  animal  test  written  into 
the  filed  Outline  of  Production,  or  the 
two-stage  test  provided  in  this 
paragraph. 

(1)  Each  of  at  least  8  but  not  more 
than  10  guinea  pigs,  each  weighing  300 
to  500  grams,  shall  be  injected 
subcutaneously  with  a  guinea  pig  dose. 
A  second  guinea  pig  dose  shall  be 
injected  21  to  23  days  after  the  first 
dose.  Each  guinea  pig  dose  shall  be  one- 
fifth  of  the  dose  recommended  on  the 
label  for  a  calf. 

(2)  Clostridium  sordellii  challenge 
material,  available  upon  request  from 
Veterinary  Services,  shall  be  used  for 
challenge  14  to  15  days  following  the 
second  injection  of  the  product.  Each  of 
eight  vaccinates  and  each  of  five 
additional  nonvaccinated  guinea  pigs  for 
controls  shall  be  injected 
intramuscularly  with  approximately  100 
LDso  of  challenge  material.  This  dose 
shall  be  determined  by  statistical 
analysis  of  results  of  titrations  of  the 
challenge  material.  The  vaccinates  and 
controls  shall  be  observed  for  3  days 
postchallenge  and  all  deaths  recorded. 
***** 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Washington,  D.C.,  this  3rd  day  of 
December  1979. 


This  proposal  has  been  reviewed 
imder  the  USDA  criteria  established  to 
implement  E.0. 12044,  "Improving 
Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  Statement  has 
been  prepared  and  is  available  from 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building,  Hyattsville,  MD  20782. 
M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc  79-37818  Filed  12-10-79;  8:45  am] 
BILUNO  CODE  3410-34-M 


Food  Safety  and  Quality  Service 
9  CFR  Part  319 

Pizza  Standard;  Solicitation  of 
Information 

agency:  Food  Safety  and  Quality 

Service,  USDA. 

action:  Solicitation  of  information. 

summary:  The  Food  Safety  and  Quality 
Service  is  seeking  information  from  all 
interested  members  of  the  public  to 
advise  on  the  need  for  modification  of 
the  pizza  standard  contained  in  the 
Federal  meat  inspection  regulations.  The 
Agency  has  received  requests  to  revise 
the  standard  to  adjust  the  amount  of 
meat  to  be  required,  and  to  make  new 
provisions  for  the  labeling  of  cheese-like 
substances.  Prior  to  deciding  what,  if 
anything,  to  propose  with  respect  to 
these  matters,  the  Agency  will  consider 
all  comments  in  response  to  this  notice. 
date:  Comments  and  information  must 
be  received  on  or  before  February  11, 
1980. 

ADDRESS:  Written  comments  to: 
Executive  Secretariat,  ATTN:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807,  South  Agriculture  Building, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Irwin  Fried,  Acting  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance  Program.  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  and  information 
concerning  this  request.  Written 
comments  must  be  sent  in  duplicate  to 
the  Executive  Secretariat.  Comments 
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should  bear  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  All  comments  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

Pizza  which  include  meat  are  subject 
to  the  jurisdiction  of  the  Food  Safety 
and  QuaUty  Service  (FSQS),  as  meat 
food  products  pursuant  to  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.].  Section  7(c)  of  the  Act  authorizes 
the  Secretary  of  Agriculture  to  prescribe 
standards  of  identity  or  composition  for 
such  products. 

The  Department's  standard  for  pizza, 
since  it  was  first  adopted  almost  a 
decade  ago.  has  been  modified  only 
once  to  permit  the  use  of  mechanically 
processed  product.  In  9  CFR  319.800, 
"Pizza  with  Meat"  is  defined  as 
"*   *   *  a  bread  base  meat  food  product 
with  tomato  sauce,  cheese,  and  meat 
topping.  It  shall  contain  cooked  meat 
from  not  less  than  15  percent  raw  meat. 
Mechanically  Processed  (Species) 
Product  may  be  used  in  accordance  with 
§  319.6."  A  similar  deHnition  is  included 
in  the  regulations  for  "Pizza  with 
Sausage"  although  the  meat  content 
requirement  for  this  product  is  12 
percent  cooked  or  10  percent  dry 
sausage. 

In  1973.  the  Animal  and  Plant  Health 
Inspection  Service,  the  predecessor 
agency  of  FSQS.  published  a  proposal  to 
change  the  standard  of  composition  for 
products  labeled  "pizza"  (38  FR  16363- 
16364).  That  proposal  would  have 
allowed  the  use  of  uncooked  meat  in 
pizza  products,  and  required  that  the 
currently  unspecified  content  of  cheese 
in  this  food  item  be  specified  at  12 
percent.  In  response  to  that  notice,  the 
Department  received  80  comments. 
Thirty-eight  were  from  consumers  of 
which  approximately  half  opposed  the 
use  of  uncooked  meat  as  it  might  affect 
wholesomeness.  Twenty-one  processors 
commented.  Most  of  the  industry 
commenters  strongly  opposed  the  12 
percent  cheese  requirement  and/or  the 
inability  to  use  cheese-like  substances. 
Twenty-one  other  comments  were 
received  from  State  officials,  trade 
organizations.  Congressmen,  consumer 
organizations,  and  the  academic 
community.  Most  of  these  expressed 
opposition  to  one  or  more  of  the 
proposal's  provisions.  The  proposal  was 
never  finalized. 

Recently,  the  Department  has 
received  a  request  from  industry  to 
modify  the  pizza  standard.  Jeno  F. 
Paulucci,  representing  Jeno's  Pizza, 
Duluth.  Minnesota,  has  petitioned  the 


Secretary  requesting  that  the  pizza 
standard  be  revised  to  provide  for  three 
new  classes  of  pizza:  (1)  "Pizza  with 
meat  sauce",  containing  no  less  than  6 
percent  fresh  meat;  (2)  "pizza  flavored 
with  meat",  containing  no  less  than  3 
percent  fresh  meat;  and  (3)  "pizza", 
containing  no  less  than  3  percent  fresh 
meat. 

The  Wisconsin  Cheese  Makers 
Association  has  also  petitioned  the 
Department  to  provide  informative 
labeling  for  products  containing  cheese- 
like ingredients.  It  is  their  contention 
that  consumers  expect  pizza  to  contain 
cheese.  Unless  such  item  is  properly 
labeled,  this  Association  suggests  that 
consumers  could  be  deceived  if  a 
cheese-like  ingredient  is  used  on  a  pizza 
that  looks  like  cheese.  The  use  of  a 
cheese-like  ingredient  is  now  only  listed 
in  the  statement  of  ingredients. 

The  Administrator  believes  that  there 
may  be  other  viewpoints  on  these 
specific  issues  and  that  there  also  may 
be  other  aspects  of  the  present  pizza 
standard  which  are  of  concern  to  the 
general  public.  Therefore,  before 
deciding  whether  to  propose  any 
modifications  of  the  present  standard, 
the  Administrator  is  requesting  that 
interested  parties  present  their  view  on 
this  matter.  These  comments  will  assist 
the  Department  in  regulating  a  popular 
food  product  so  as  to  assure  that  it  is  not 
adulterated  and  properly  labeled. 

Done  at  Washington.  D.C..  on  December  4. 
1979. 

Donald  L.  Houston. 

Administrator.  Food  Safety  and  Quality 
Services. 

im  Doc  r»-J77S8  Filed  12-10-79:  •:45  am] 
BILUNG  CODE  3410-0tM< 


DEPARTMEffT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  46  . 

|DocketNo.RM80-9] 

Interlocking  Positions  Under  Section 
211  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978;  Extension  of 
Time  To  File  Comments 

Dfcember  6.  1979. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  extension  of  time  to 
file  comments. 

summary:  Deadline  for  filing  of 
comments  regarding  the  above- 
identified  proposed  rulemaking  is 
extended  from  Monday.  December  10. 


1979  to  Friday,  December  21, 1979.  (44 
FR  66205,  November  19. 1979.) 
DATE:  Comments  due  December  21, 1979. 
address:  Comments  should  be  directed 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426  and  should  reference  Docket 
No.  RM80-9. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colette  K.  Bohatch.  Regulatory 
Development,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  (202)  357-8079 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-37957  Filed  12-10-7»  8:45  ami 
MLUNO  COOC  MSO-OI-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

I  Docket  No.  79N-0200] 

Lead  in  Food;  Advance  Notice  of 
Proposed  Rulemaking;  Extension  of 
Comment  Period 

Correction 

In  FR  Doc.  7&-36230,  appearing  in  the 
issue  of  Tuesday.  November  27. 1979.  at 
page  67673,  make  the  following 
correction  on  page  67674.  the  first 
column,  the  fourth  blocked  paragraph 
designated  as  "FOR  FURTHER 
INFORMATION  CONTACT:',  the 
second  line,  correct  "(HEF-334)"  to  read 
"(HFF-334)". 

BIUJNO  COOC  1S0»-01-M 


21  CFR  Part  333 

[Docket  No.  75N-0 183] 

Topical  Antimicrobial  Products  for 
Over-the-Counter  Use;  Amended 
Reopening  of  the  Administrative 
Record 

agency:  Food  and  Drug  Administration. 
action:  Amended  Reopening  of  the 
Administrative  Record. 

SUMMARY:  This  document  amends  a 
notice  that  was  published  in  the  Federal 
Register  of  Friday,  October  26,  1979 
reopening  the  administrative  record  for 
topical  antimicrobial  products  for  over- 
the-counter  (OTC)  human  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  Department  of  Health, 
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Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4960. 

supplementary  INFORMATION:  In  the 
Federal  Register  of  March  9, 1979  (44  FR 
13041),  the  Food  and  Drug 
Administration  (FDA)  published  a 
notice  reopening  the  administrative 
record  of  the  proposed  monograph 
establishing  conditions  for  the  safety, 
effectiveness,  and  labeling  of  OTC 
topical  antimicrobial  drug  products  for 
human  use.  for  example,  antibacterial 
soaps,  surgical  scrubs,  skin  cleanser, 
and  first-aid  preparations.  Interested 
persons  were  invited  to  submit  new  or 
additional  data  and  comments  by  June  7. 
1979  and  reply  comments  by  July  9, 1979. 
In  that  notice,  the  agency  announced 
that  FDA  would  publish  an  updated 
tentative  final  order  and  monograph 
based  on  a  review  and  evaluation  of 
these  new  submissions  and  on  a 
reevaluation  of  existing  data. 

In  the  Federal  Register  of  October  26, 
1979  (44  FR  61609),  FDA  published  a 
notice  reopening  the  administrative 
record  again  for  this  category  of  drugs 
from  October  26, 1979  to  March  26, 1980 
to  permit  interested  persons  to  submit 
further  new  data  on  those  conditions 
classified  in  Category  II  or  Category  III 
in  a  previously  published  tentative  final 
order  (43  FR  1210,  January  6, 1978). 
Comments  on  these  new  data  may  be 
filed  with  the  Hearing  Clerk,  FDA,  on  or 
before  May  27, 1980,  at  which  time  the 
administrative  record  will  be  closed.  In 
that  notice  the  agency  inadvertently 
omitted  reference  to  FDA's  commitment 
to  publish  an  updated  tentative  final 
order  and  monograph  prior  to  a  final 
monograph.  Therefore,  this  notice 
reaffirms  that  commitment. 

The  updated  tentative  final  order  and 
monograph  will  be  based  on  the 
administrative  record  developed  through 
May  27, 1980.  Following  publication  of 
an  updated  tentative  final  order  and 
monograph,  interested  persons  will  be 
given  30  days  in  which  to  file  written 
objections  and  requests  for  an  oral 
hearing.  Additional  data  on  conditions 
addressed  in  the  updated  tentative  final 
monograph,  but  not  considered  in  the 
panel  report  or  in  the  tentative  final 
monograph  published  on  January  6, 1978, 
may  also  be  submitted  during  a  period 
of  time  to  be  specified  in  the  revised 
tentative  final  order. 

Dated:  December  3, 1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-37740  Filed  12-10-78:  &45  am] 
BIUJNO  COOE  411(M»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  7 
ILR-268-76] 

Election  To  Treat  Outdoor  Advertising 
Displays  as  Real  Property 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
involuntary  conversion  of  real  property. 
These  proposed  regulations  provide 
rules  regarding  the  making  of  an  election 
to  treat  property  that  constitutes  certain 
outdoor  advertising  displays  as  real 
property  for  income  tax  purposes. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  the 
guidance  needed  to  make  the  election 
allowed  by  law. 

DATES:  Written  comments  and  requests 
for  public  hearings  must  be  delivered  or 
mailed  by  February  11,  1980.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1970. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-26&-76),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  W.  Chamas  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3346). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Temporary  Income  Tax  Regulations 
under  the  Tax  Reform  Act  of  1976  (26 
CFR  Part  7)  under  section  1033  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  2127  of  the 
Tax  Reform  Act  of  1976  (Pub.  L.  94-455, 
90  Stat.  1920)  and  are  to  be  issued  under 
the  authority  contained  in  sections  1033 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (90  Stat.  1920,  26  U.S.C.  1033;  68A 
Stat.  917,  26  U.S.C.  7805). 

Explanation  of  Provisions 

Section  2127  of  the  Tax  Reform  Act  of 
1976  amended  section  1033  to  allow 
taxpayers  an  election  to  treat  property 
that  constitutes  certain  outdoor 
advertising  displays  as  real  property.  In 


general,  the  election  is  available  for 
taxable  years  beginning  after  December 
31, 1970,  including,  in  the  case  of  an 
election  made  by  the  180th  day  after 
finalization  of  the  proposed  regulations, 
taxable  years  which  otherwise  would  be 
closed  because  the  period  for  filing  a 
claim  for  credit  or  refund  has  expired. 
No  election  may  be  made,  however, 
with  respect  to  any  property  for  which 
(i)  the  investment  credit  under  section  38 
has  been  claimed,  or  (ii)  an  election  of 
additional  first-year  depreciation 
allowance  for  small  businesses  under 
section  179  (a)  is  in  effect. 

Under  the  proposed  regulations,  the 
election  is  to  be  made  by  attaching  a 
statement  to  the  retiun  (or  amended 
return)  for  the  first  taxable  year  to 
which  the  election  is  to  apply.  Once 
made  it  is  irrevocable  without  the 
consent  of  the  Commissioner  and 
applies  to  all  outdoor  advertising 
displays  of  the  taxpayer  which  may  be 
made  the  subject  of  an  election  under 
section  1033  (g)(3),  including  all  outdoor 
advertising  displays  acquired  or 
constructed  by  the  taxpayer  in  a  taxable 
year  after  the  taxable  year  for  which  the 
election  is  made. 

These  proposed  regulations  would 
also  supersede  certain  temporary 
regulations  (26  CFR  7.0  (c)(6))  relating  to 
the  election. 

Comments  and  Requests  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  wirtten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Douglas  W. 
Chamas  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

The  proposed  amendments  to  26  CFR 
Parts  1  and  7  are  as  follows: 
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§  1.1033<a)-1    [Amended] 

Paragraph  1.  Paragraph  (b)  of 
§  1.1033(a)-l  is  amended  by  striking  out 
'■§  1.1033(0-1"  and  inserting  in  lieu 
thereof  "§  I.1033(g}-1"- 

§  1.1033<a>-2    [Amended] 

Par.  2.  Paragraph  (c)(3)  of  §  1.1033(a)- 
2  is  amended  by  stiking  out  "section 
1033(f)(4)"  and  inserting  in  lieu  thereof 
"section  1033(g)(4)",  and  by  striking  out 
'■§  1.1033(f)-l"  and  inserting  in  lieu 
thereof  "§  1.1033{g)-l". 

§  1.1033<g)-1    Redesignated  as 
§  1.1033(ti>-1. 

Par.  3.  Section  1.1033(g)-l  is 
redesignated  as  S  1.1033(h)-l  and  is 
amended  by  striking  out  "§  1.1033(f)-l" 
and  inserting  in  lieu  thereof  "§  1.1033(g)- 
1". 

Par.  4.  Section  1.1033(f)-l  is 
redesignated  as  section  1.1033(g)-l  and 
is  amended  by  redesignating  paragraphs 
(b)  and  (c)  as  paragraphs  (c)  and  (d)  and 
by  adding  a  new  paragraph  (b)  to  read 
as  set  forth  below: 

9  1.1033<g>-1    Condemnation  of  real 
property  held  for  productive  use  in  trade  or 
business  or  for  investment 
•         •         •         •         • 

(b)  Election  to  treat  outdoor 
advertising  displays  as  real  property  — 
(1)  In  general.  Under  section  1033(g)(3) 
of  the  Code,  a  taxpayer  may  elect  to 
treat  property  which  constitutes  an 
outdoor  advertising  display  as  real 
property  for  purposes  of  chapter  1  of  the 
Code.  The  election  is  available  for 
taxable  years  beginning  after  December 
31. 1970.  In  the  case  of  an  election  made 
on  or  before  the  180th  day  after  the  date 
of  publication  of  this  notice  of  proposed 
rulemaking  as  a  Treasury  decision,  the 
election  is  available  whether  or  not  the 
period  for  filing  a  claim  for  credit  or 
refund  under  section  6511  has  expired. 
No  election  may  be  made  with  respect 
to  any  property  for  which  (i)  the 
investment  credit  under  section  38  has 
been  claimed,  or  (ii)  an  election  of. 
additional  first-year  depreciation 
allowance  for  small  business  under 
section  179(a)  is  in  effect.  The  election 
once  made  applies  to  all  outdoor 
advertising  displays  of  the  taxpayer 
which  may  be  made  the  subject  of  an 
election  under  this  paragraph,  including 
all  outdoor  advertising  displays 
acquired  or  constructed  by  the  taxpayer 
in  a  taxable  year  after  the  taxable  year 
for  which  the  election  is  made.  The 
election  applies  with  respect  to 
dispositions  during  the  taxable  year  for 
which  made  and  all  subsequent  taxable 
years  (unless  an  effective  revocation  is 
made  pursuant  to  paragraph  (b)(2)(ii)). 


(2)  Election — (i)  Time  and  manner  of 
making  election— (h)  In  general  Unless 
otherwise  provided  in  the  return  or  in 
the  instructions  for  a  return  for  a  taxable 
year,  any  election  made  under  section 
1033(g)(3)  shall  be  made  by  attaching  a 
statement  to  the  return  (or  amended 
return  if  filed  on  or  before  the  180th  daj 
after  the  date  of  publication  of  this 
notice  as  a  Treasury  decision)  for  the 
first  taxable  year  to  which  the  election 
is  to  apply.  Any  election  made  under 
this  paragraph  must  be  made  not  later 
than  the  time,  including  extensions 
thereof,  prescribed  by  law  for  filing  the 
income  tax  return  for  such  taxable  year 
or  180  days  after  the  date  of  publication 
of  this  notice  as  a  Treasury  decision, 
whichever  occurs  last.  If  a  taxpayer 
makes  the  election  for  a  taxable  year  for 
which  he  or  she  has  previously  filed  a 
return,  the  return  for  that  taxable  year 
and  all  other  taxable  years  a^ected  by 
the  election  must  be  amended  to  reflect 
any  tax  consequences  resulting  from  the 
election.  However,  no  return  for  a 
taxable  year  for  which  the  period  for 
filing  a  claim  for  credit  or  refund  under 
section  6511  has  expired  may  be 
"  amended  to  make  any  changes  other 
than  those  resulting  from  the  election. 

(B)  Statement  required  when  making 
election.  The  statement  required  when 
making  the  election  must  clearly 
indicate  that  the  election  to  treat 
outdoor  advertising  displays  as  real 
property  is  being  made. 

(ii)  Revocation  of  election  by 
Commissioner's  consent  An  election 
under  section  1033(g)(3)  shall  be 
irrevocable  unless  consent  to  revoke  is 
obtained  from  the  Commissioner.  In 
order  to  secure  the  Commissioner's 
consent  to  revoke  an  election,  the 
taxpayer  must  file  a  request  for 
revocation  of  election  with  the 
Commissioner  of  Internal  Revenue. 
Washington.  D.C.  20224.  The  request  for 
revocation  shall  include — 

(A)  The  taxpayer's  name,  address, 
and  taxpayer  identification  number, 

(B)  The  date  on  which  and  taxable 
year  for  which  the  election  was  made 
and  the  Internal  Revenue  Service  office 
with  which  it  was  filed, 

(C)  Identification  of  all  outdoor 
advertising  displays  of  the  taxpayer  to 
which  the  revocation  would  apply 
(including  the  location,  date  of  purchase, 
and  adjusted  basis  in  such  property), 

(D)  The  effective  date  desired  for  the 
revocation,  and 

(E)  The  reasons  for  requesting  the 
revocation. 

The  Conunissioner  may  require  such 
other  informa.tion  as  may  be  necessary 
in  order  to  determine  whether  the 
requested  revocation  will  be  permitted. 
The  Commissioner  may  prescribe 


administrative  procedures  (subject  to 
such  Umitations.  terms  and  conditions 
as  he  deems  necessary)  to  obtain  his 
consent  to  permit  the  taxpayer  to  revoke 
the  election.  The  taxpayer  may  submit  a 
request  for  revocation  for  any  taxable 
year  for  which  the  period  of  limitations 
for  filing  a  claim  for  credit  or  refund  or 
overpayment  of  tax  has  not  expired. 

(3)  Definition  of  outdoor  advertising 
display.  The  term  "outdoor  advertising 
display"  means  a  rigidly  assembled  sign, 
display,  or  device  that  constitutes,  or  is 
used  to  display,  a  conunercial  or  other 
advertisement  to  the  public  and  is 
permanently  affixed  to  the  ground  or 
permanently  attached  to  a  building  or 
other  inherently  permanent  structure. 
The  term  includes  highway  billboards 
affixed  to  the  ground  with  wood  or 
metal  poles,  pipes,  or  beams,  with  or 
without  concrete  footings. 

(4)  Character  of  replacement  property. 
For  purposes  of  section  1033fg).  an 
interest  in  real  projserty  purchased  as 
replacement  property  for  a  compulsorily 
or  involuntarily  converted  outdoor 
advertising  display  (with  respect  to 
which  an  election  under  this  section  is 
in  effect)  shall  be  considered  property  of 
a  like  kind  as  the  property  converted 
even  though  a  taxpayer's  interest  in  the 
replacement  property  is  different  from 
the  interest  held  in  the  property 
converted.  Thus,  for  example,  a  fee 
simple  interest  in  real  estate  acquired  to 
replace  a  converted  billboard  and  a  5- 
year  leasehold  interest  in  the  real 
property  on  which  the  billboard  was 
located  qualifies  as  property  of  a  like 
kind  under  this  section. 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Par.  5.  Paragraph  (c)(6)  of  §  7.0  is 
hereby  deleted. 
lerome  Kurtx, 

Commissioner  of  Internal  Revenue. 

(FR  Doc  T9-y7Wr  Rled  11-10-79;  8:45  am) 
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summary:  This  document  contains 
proposed  regulations  relating  to  the 
timeliness  of  tax  returns,  pajmients  and 
deposits.  Changes  to  the  applicable  tax 
law  were  made  by  the  Act  of  November 
2, 1966,  the  Revenue  and  Expenditure 
Control  Act  of  1968,  the  Tax  Reform  Act 
of  1976.  and  the  Act  of  October  28. 1977. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
benefit  from  the  provisions  of  those  Acts 
and  would  affect  all  taxpayers. 
DATES:  Written  comments  and  request 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  11, 1980.  The 
amendments  are  proposed  to  be 
effective  for  deposits  mailed  after  June 
28. 1968  and  returns,  other  documents, 
and  payments  mailed  after  November  2, 
1966,  except  as  otherwise  provided. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoffrey  B.  Lanning  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224. 
Attention:  CC:LR:T,  202-566-3909,  not  a 
toll-free  call. 
SUPPtfMENTARY  INFORMATION! 

Background 

This  document  generally  contains 
proposed  amendments  to  the 
Regulations  on  Procedure  and 
Administration  under  sections  6302, 
6402,  and  7502  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
designed  to  conform  the  regulations  to 
changes  made  by  section  5(a)  of  the  Act 
November  2, 1966  (Pub.  L.  8^713;  80 
Stat.  1110),  section  106(a)  of  the  Revenue 
and  Expenditure  Control  Act  of  1968  (82 
Stat.  266),  section  1210(a)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1711),  and 
section  3  of  the  Act  of  October  28, 1977 
(Pub.  L.  95-147;  91  Stat.  1228),  and  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C 
7805). 

Explanation  of  Proposed  Regulations 

Prior  to  amendment  in  1966,  section 
7502  generally  provided  that  if  the 
requirements  of  that  section  were  met,  a 
claim,  statement,  or  other  document 
(other  than  a  return)  delivered  by  mail 
after  the  last  date  prescribed  for  filing 
the  document  would  be  considered 
timely  filed  Lf  it  was  timely  mailed.  The 
Act  of  November  2, 1966,  amended 
section  7502  to  provide  generally  the 
same  rules  for  tbe  payment  of  taxes  and 
the  filing  of  returns.  The  Revenue  and 


Expenditure  Control  Act  of  1988 
amended  section  7502  to  provide  similar 
rules  for  deposits  of  tax. 

The  proposed  amendments  to  the 
regulations  contained  in  this  document 
would  conform  the  regulations  to  the 
expanded  scope  of  section  7502  and 
would  provide  guidance  with  respect  to 
the  mailing  and  delivery  requirements 
that  must  be  met  under  section  7502. 

The  proposed  amendments  would  also 
conform  the  regulations  to  reflect  the 
addition  of  building  and  loan 
associations  and  credit  unions  as 
financial  institutions  that  the  Secretary 
of  the  Treasury  may  authorize  to  accept 
tax  deposits. 

Conunents  and  Requests  for  a  PabBc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  was  Geoffrey  B. 
Lanning  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
office  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the 
regulations. 

The  proposed  amendments  to  28  CFR 
Parts  1,  31,  36,  46,  48.  49, 154,  301  and  601 
are  as  follows: 

§1.1461-3    [Amended] 

Paragraph  1.  Paragraph  (c)  of  §  1.1461- 
3  is  amended  by  striking  out 
"commercial  banks"  and  inserting  in 
lieu  thereof  "financial  institutions". 

S  1-6151-1    [Amended] 

Par.  2.  Paragraph  (d)(1)  of  §  1.6151-1  is 
amended  by  striking  out  "commercial 
banks"  and  inserting  in  lieu. thereof 
"financial  institutions". 

Par.  3.  Paragraph  (d)(2)  of  §  1.6151-1  is 
amended  by  striking  out  "such  banks" 
and  inserting  in  lieu  thereof  "such 
financial  institutions". 


f  1.6152-1    [Amended] 

Par.  4.  Paragraph  (a)(3)  of  §  1.6152-1  is 
amended  by  striking  out  "commercial 
banks"  and  inserting  in  lieu  thereof 
"financial  institutions". 

{1.6154-4    [Amended] 

Par.  5.  Section  1.6154-4  is  amended  by 
striking  out  "commercial  banks"  and 
inserting  in  Keu  thereof  "financal 
institutions". 

{1.6302-1    [Amended] 

Par,  6.  Paragraph  (a)  of  §  1.6302-1  is 
amended  by  adding  to  the  end  thereof 
the  following  sentence:  "A  deposit 
required  to  be  made  by  this  section  may 
be  deposited,  at  the  election  of  the 
corporation,  with  a  commercial  bank, 
trust  company,  domestic  building  and 
loan  association,  or  credit  union 
authorized  by  the  Secretary  to  accept 
tax  deposits". 

Par.  7.  Paragraph  (b)  of  §  1.6302-1  is 
amended  to  read  as  follows: 

§1.6302-1    Use  of  Government 
depositaries  in  connection  with  corporation 
income  and  estimated  income  taxes. 


(b)  Depositary  forms.  A  deposit 
required  to  be  made  by  this  section  shall 
be  made  separately  from  a  deposit 
required  by  any  other  section.  A 
corporation  may  make  one,  or  more  than 
one,  remittance  of  the  amount  required 
by  this  section  to  be  deposited.  Each  - 
remittance  shall  be  accompanied  by  a 
Federal  Tax  Deposit,  Corporation 
Income  Taxes,  form  (FTD  Form  503) 
which  shall  be  prepared  according  to  the 
instructions  that  apply  to  such  form.  The 
remittance,  together  with  FTD  Form  503. 
shall  be  forwarded  to  a  Federal  Reserve 
bank  or.  at  the  election  of  the 
corporation,  to  a  financial  institution 
authorized  under  Treasury  Department 
Circular  No.  1079  (31  CFR  Part  214)  to 
accept  remittances  of  the  tax  for 
transmission  to  a  Federal  Reserve  Bank. 
The  timeliness  of  the  deposit  will  be 
determined  by  the  date  stamped  on  the 
Federal  Tax  Deposit  form  by  the  Federal 
Reserve  bank  or  the  authorized  financial 
institution  or.  if  section  7502(e)  applies, 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e).  Each 
corporation  making  deposits  under  this 
section  shall  report  on  the  return  or 
declaration,  for  the  period  with  respect 
to  which  such  deposits  are  made, 
information  regarding  such  deposits 
according  to  the  instructions  that  apply 
to  such  return  or  declaration.  Amounts 
deposited  under  this  section  shall  be 
considered  as  payment  of  the  tax. 
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S  1.6302-2    (Amended] 

Par.  8.  Paragraph  (a)(1)  of  S  1.6302-2  is 
amended  by  striking  out  "commercial 
bank"  wherever  it  appears  and  inserting 
in  lieu  thereof  "financial  institution". 

Par.  9.  Paragraph  (b)(l)(ii)  of  S  1.6302- 
2  is  amended  to  read  as  follows: 

§  1.6302-2    Use  of  Government 

depositaries  for  payment  of  tax  withheld  on 

nonresident  aliens  and  foreign 

corporations. 

♦         •         «         •         • 

(b)  Depositary  forms  — (1) 
Remittances.  *  *  • 

(ii)  Deposits  for  1968  and  later  years. 
Each  remittance  of  amounts  required  to 
be  deposited  by  paragraph  (a)  of  this 
section  for  years  after  1967  shall  be 
accompanied  by  a  Federal  Tax  Deposit 
Tax  Withheld  at  Source  on  Nonresident 
Aliens.  Foreign  Corporations,  Tax-Free 
Covenant  Bonds,  form  (FTD  Form  512) 
which  shall  be  prepared  according  to  the 
instructions  that  apply  to  such  form. 

The  remittance,  together  with  FTD 
Form  512.  shall  be  forwarded  to  a 
Federal  Reserve  bank  or.  at  the  election 
of  the  withholding  agent,  to  a  financial 
institution  authorized  under  Treasury 
Department  Circular  No.  1079  (31  CFR 
Part  214)  to  accept  remittances  of  the 
tax  for  transmission  to  a  Federal 
Reserve  bank.  The  timeliness  of  the 
deposit  will  be  determined  by  the  date 
stamped  on  the  Federal  Tax  Deposit 
form  by  the  Federal  Reserve  bank  or  the 
authorized  financial  institution  or.  if 
section  7502  (e)  applies,  by  the  date  the 
deposit  is  treated  as  received  under 
section  7502  (e).  Each  withholding  agent 
making  deposits  under  this  section  shall 
report  on  the  return,  for  the  period  with 
respect  to  which  such  deposits  are 
made,  information  regarding  such 
deposits  according  to  the  instructions 
that  apply  to  such  return. 


§  31.6071(a)-1    [Amended] 

Par.  10.  Paragraphs  {a)(l)  and  (c)  of 
§  31,6071(a}-l  are  amended  by  striking 
out  "commercial  bank"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"financial  institution". 

S  31.6151-1    [Amended] 

Par.  11.  Paragraph  (b)  of  §  31.6151-1  is 
amended  by  striking  out  "commerical 
banks"  and  inserting  in  lieu  thereof 
"financial  institutions". 

§  31.6302(c)    [Amended] 

Par.  12.  Paragraph  (a)(l)(i)  and  (iv) 
and  (3)(iii)  of  S  31.6302(c)-l  is  amended 
by  striking  out  "commercial  bank" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "financial  institution". 


S  31.6302(c)-2    [Amended] 

Par.  13.  Paragraph  (a)  5  31.6302(c)-2  is 
amended  by  striking  out  "commercial 
bank"  wherever  it  appears  and  inserting 
in  lieu  thereof  "financial  institution". 

Par.  14.  Paragraph  {b)(3)  of 
§  31.6302(c)-2  is  amended  to  read  as 
follows: 

§  31.6302  (c)-2    Use  of  Government 
depositaries  In  connection  with  employee 
and  employer  taxes  under  Railroad 
Retirement  Tax  Act 
•         •         •         *         • 

(b)  Depositary  forms.  •     •     • 
(3)  Deposits  for  1968  and  later  years. 
Each  remittance  of  amounts  required  to 
be  deposited  for  periods  after  1967  shall 
be  accompanied  by  a  Federal  Tax 
Deposit.  Railroad  Retirement  Taxes, 
form  (FTD  Form  507)  which  shall  be 
prepared  according  to  the  instructions 
that  apply  to  such  form.  The  remittance, 
together  with  FTD  Form  507.  shall  be 
forwarded  to  a  Federal  Reserve  bank  or, 
at  the  election  of  the  employer,  to  a 
financial  institution  authorized  under 
Treasury  Department  Circular  No.  1079 
(31  CFR  Part  214)  to  accept  remittances 
of  the  taxes  for  transmission  to  a 
Federal  Reserve  bank.  The  timeliness  of 
the  deposit  will  be  determined  by  the 
date  stamped  on  the  Federal  Tax 
Deposit  form  by  the  Federal  Reserve 
bank  or  the  authorized  financial 
institution  or.  if  section  7502(e)  applies, 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e).  Each 
employer  making  deposits  under  this 
section  shall  report  on  the  return,  for  the 
period  with  respect  to  which  such 
deposits  are  made,  information 
regarding  such  deposits  according  to  the 
instructions  that  apply  to  such  return 
and  pay  at  that  time  (or  deposit  by  the 
due  date  of  such  retirni)  the  balance,  if 
any,  of  the  taxes  due  for  such  period. 

•  •        *        *        • 

§31.6302(0-3    [Amended] 

Par.  15.  Paragraph  (a)  of  {  31.6302(c)-3 
is  amended  by  striking  out  "commercial 
bank"  wherever  it  occurs  and  inserting 
in  lieu  thereof  "financial  institution". 

Par.  16.  Paragraph  (b)(2)  of 
§  31.6302(c)-3  is  amended  to  read  as 
follows: 

§  31.6302  (c)-3    Use  of  Government 
depositaries  in  connection  with  tax  under 
the  Federal  Unemployment  Tax  Act 

•  •         •        *        * 

(b)  Depositary  forms.  •     »     • 
(2)  Use  of  Federal  Unemployment  Tax 
Deposit  Form.  Each  remittance  of 
amounts  required  to  be  deposited  under 
this  section  shall  be  accompanied  by  a 
prepunched  and  preinscribed  Federal 
Unemployment  Tax  Deposit  form  (FTD 


Form  508)  which  shall  be  prepared 
according  to  the  instructions  that  apply 
to  such  form.  The  employer  shall 
forward  such  remittance,  together  with 
FTD  Form  508,  to  a  Federal  Reserve 
bank  or.  at  the  employer's  election,  to  a 
financial  institution  authorized  in 
accordance  with  Treasury  Department 
Circular  No.  1079  (31  CFR  Part  214)  to 
accept  remittances  of  the  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
The  timeliness  of  deposits  is  determined 
by  the  date  stamped  on  the  Federal  Tax 
Deposit  form  by  the  Federal  Reserve 
bank  or  the  authorized  financial 
institution  or,  if  section  7502(e)  apphes. 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e) 
•        •        *        •        * 

§  36.3121(IK10)-4    (Amended] 

Par.  17.  Section  36.3121(l)(10)-4  is 
amended  by  striking  out  "commercial 
bank"  and  inserting  in  lieu  thereof 
"financial  institution". 

§  46.6071(a>-1    [Amended] 

Par.  18.  Paragraph  (a)  of  §  46.6071(a)-l 
is  amended  by  striking  out  "commercial 
bank"  and  inserting  in  lieu  thereof 
"financial  institution". 

§46.6151-1    [Amended] 

Par.  19.  Section  46.6151-1  is  amended 
by  striking  out  "commercial  banks"  and 
inserting  in  lieu  thereof  "financial 
institutions". 

§  46.6302(c>-1     [Amended] 

Par.  20.  Paragraph  (a)(2)  of 
§  46.6302(c)-l  is  amended  by  striking  out 
"commercial  bank"  and  inserting  in  lieu 
thereof  "financial  institution". 

§  46.6302(c>-1    (Amended] 

Par.  21.  Paragraph  (c)(3)  of 
§  46.6302(c)-l  is  amended  to  read  as 
follows: 

§  46.6302(c)- 1    Use  of  Government 
depositaries. 

•         •         •         •         • 

[c]  Depositary  forms.  *  *  * 
(3)  Deposits  for  1968  and  later  years. 
Each  remittance  of  amounts  required  to 
be  deposited  for  periods  after  1967  shall 
be  accompanied  by  a  Federal  Tax 
Deposit.  Excise  Taxes,  form  (FTD  Form 
504)  which  shall  be  prepared  according 
to  the  instructions  that  apply  to  such 
form.  The  remittance,  together  with  FTD 
Form  504.  shall  be  forwarded  to  a 
Federal  Reserve  bank  or,  at  the  election 
of  the  person  making  the  remittance,  to 
a  financial  institution  authorized  in 
accordance  with  Treasury  Department 
Circular  No.  1079  (31  CFR  Part  214)  to 
accept  remittances  of  the  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
The  timeliness  of  the  deposit  is 
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determined  by  the  date  stamped  on  the 
Federal  Tax  Deposit  form  by  the  Federal 
Reserve  bank  or  the  authorized  financial 
institution  or,  if  section  7502(e)  applies, 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e).  Each 
person  making  deposits  under  this 
section  shall  report  on  the  return,  for  the 
period  with  respect  to  which  such 
deposits  are  made,  information 
regarding  such  deposits  according  to  the 
instructions  that  apply  to  such  return 
and  pay  at  that  time  (or  deposit  by  the 
due  date  of  such  return)  the  balance,  if 
any,  of  the  taxes  due  for  such  period. 
***** 

§  48.6071(a)-1    [Amended] 

Par.  22.  Paragraph  (a)  of  §  48.6071  (a)-l 
is  amended  by  strikiiig  out  "commercial 
bank"  and  inserting  in  lieu  thereof 
"financial  institution". 

§48.6151-1    [Amended] 

Par.  23.  Section  48.6151-1  is  amended 
by  striking  out  "commercial  banks"  and 
inserting  in  lieu  thereof  "financial 
institutions". 

§  48.6302(c>-1    [Amended] 

Par.  24.  Paragraph  (a)(2)  of  §  48.6302 
(c)-l  is  amended  by  striking  out 
"commercial  bank"  and  inserting  in  lieu 
thereof  "financial  institution". 

Par.  25.  Paragraph  (c)(3)  of 
§  48.6302(c)-l  is  amended  to  read  as 
follows: 

§  46.6302  (c)-1    Use  of  Government 
depositaries. 

***** 

[c)  Depositary  forms.  *  *  * 

(3)  Deposits  for  1968  and  later  years. 
Each  remittance  of  amounts  required  to 
be  deposited  for  periods  after  1967  shall 
be  accompanied  by  a  Federal  Tax 
Deposit  Excise  Taxes,  form  (FTD  Form 
504)  which  shall  be  prepared  according 
to  the  instructions  that  apply  to  such 
form.  The  remittance,  together  with  FTD 
Form  504.  shall  be  forwarded  to  a 
Federal  Reserve  bank  or.  at  the  election 
of  the  person  making  the  remittance,  to 
a  financial  institution  authorized  under 
Treasury  Department  Circular  No.  1079 
(31  CFR  Part  214]  to  accept  remittances 
of  the  taxes  for  transmission  to  a 
Federal  Reserve  bank.  The  timeliness  of 
the  deposit  is  determined  by  the  date 
stamped  on  the  Federal  Tax  Deposit 
form  by  the  Federal  Reserve  bank  or  the 
authorized  financial  institution  or.  if 
section  7502(e)  applies,  by  the  date  the 
deposit  is  treated  as  received  under 
section  7502(e].  Each  ];)erson  making 
deposits  under  this  section  shall  report 
on  the  return,  for  the  period  with  respect 
to  which  such  deposits  are  made, 
information  regarding  such  deposits 


according  to  the  instructions  that  apply 
to  such  return  and  pay  at  that  time  (or 
deposit  by  the  due  date  of  such  letum] 
the  balance,  if  any,  of  the  taxes  due  for 
such  period. 


§49.6151-1    (Amended] 

Par.  26.  Paragraph  (a)  of  §  49.6151-1  is 
amended  to  striking  out  "commercial 
banks"  and  inserting  in  lieu  thereof 
"financial  institutions". 

§  49.6302(c)-1     [Amended] 

Par.  27.  Paragraph  (a)(2)  of  §  49.6302 
(c)-l  is  amended  by  striking  out 
"commercial  bank"  and  inserting  in  lieu 
thereof  "financial  institution". 

Par.  28.  Paragraph  (c)(3)  of  §  49.6302 
(c)-l  is  amended  to  read  as  follows: 

§  49.6302  (c)-1    Use  of  Government 
depositaries. 

•        *        •        *        • 

(c)  Depositary  forms.  *  *  * 
(3)  Deposits  for  1968  and  later  years. 
Each  remittance  of  amounts  required  to 
be  deposited  for  periods  after  1967  shall 
be  accompanied  by  a  Federal  Tax 
Deposit,  Excise  Taxes,  form  (FTD  Form 
504)  which  shall  be  prepared  according 
to  the  instructions  that  apply  to  such 
form.  The  remittance,  together  with  FTD 
Form  504,  shall  be  forwarded  to  a 
Federal  Reserve  bank  or.  at  the  election 
of  the  person  making  the  remittance,  to 
a  financial  institution  authorized  under 
Treasury  Department  Circular  No.  1079 
(31  CFR  Part  214)  to  accept  remittances 
of  the  taxes  for  transmission  to  a 
Federal  Reserve  bank.  The  timeliness  of 
the  deposit  is  determined  by  the  date 
stamped  on  the  Federal  Tax  Deposit 
form  by  the  Federal  Reserve  bank  or  the 
authorized  financial  institution  or.  if 
section  7502(e)  applies,  by  the  date  the 
deposit  is  treated  as  received  under 
section  7502(e].  Each  person  making 
deposits  under  this  section  shall  report 
on  the  return,  for  the  period  with  respect 
to  which  such  deposits  are  made, 
information  regarding  such  deposits 
according  to  the  instructions  that  apply 
to  such  return  and  pay  at  that  time  (or 
deposit  by  the  due  date  of  such  return) 
the  balance,  if  any,  of  the  taxes  due  for 
such  period. 


§  154.2-1    [Amended] 

Par.  29.  Paragraph  (f)(3)  of  §  154.2-1  is 
amended  by  striking  out  "conunercial 
bank"  and  inserting  in  lieu  thereof 
"financial  institution"  and  by  striking 
out  "authorized  bank"  and  inserting  in 
lieu  thereof  "authorized  financial 
institution". 

Par.  30.  Paragraph  (a)  of  {  301.6302-1 
is  amended  to  read  as  follows: 


§  301.6302-1    Manner  or  time  of  collection 
of  taxes. 

(a)  Certain  employment  and  excise 
taxes.  For  provisions  relating  to  the 
manner  or  time  of  collection  of  certain 
employment  and  excise  taxes  and  the 
use  of  Federal  Reserve  banks  and 
authorized  financial  institutions  in 
connection  with  the  payment  of  such 
taxes,  see  the  regulations  relating  to  the 
particular  tax.  The  timeliness  of  a 
deposit  is  determined  by  the  date 
stamped  on  the  Federal  Tax  Deposit 
form  by  the  Federal  Reserve  bank  or  the 
authorized  financial  institution  or,  if 
section  7502(e)  apphes,  by  the  date  the 
deposit  is  treated  as  received  under 
section  7502(e]. 


§301.6302-1    [Amended] 

Par.  31.  Paragraph  (b)  of  §  301.6302-1 
is  amended  by  striking  out  "commercial 
banks"  wherever  it  appears  and 
inserting  in  lieu  thereof  "financial 
institutions". 

§301.6402-4    [Amended] 

Par.  32.  The  last  sentence  of 
§  301.6402-4  is  amended  to  read  as 
follows: 

"The  provisions  of  section  6405 
(relating  to  reports  of  refunds  of  more 
than  $200,000  to  the  Joint  Committee  on 
Taxation)  do  not  apply  to  the 
overpayment  described  in  this  section 
caused  by  timely  payments  of  tax  which 
exceed  the  amount  of  tax  shown  on  a 
return."  ^ 

§301.7502    (Deleted] 

Par.  33.  Section  301.7502  is  deleted. 

Par.  34.  Section  301.7502-1  is  amended 
to  read  as  foQows: 

§  301.7502-1    Timely  mailing  of  documents 
and  payments  treated  as  timely  filing  and 
paying. 

(a)  General  rule.  Section  7502 
provides  that  if  the  requirements  of 
such  section  are  met  a  doounent  or 
payment  (within  the  meaning  of 
paragraph  (b)  of  this  section)  is  deemed 
to  be  filed  or  paid  on  the  date  of  the 
postmark  stamped  on  the  cover  in  which 
such  document  or  payment  was  mailed. 
Thus,  if  the  cover  containing  such 
document  or  payment  bears  a  timely 
postmark,  the  document  or  payment  is 
considered  timely  filed  or  paid  although 
it  is  received  after  the  last  date,  or  the 
last  day  of  the  period,  prescribed  for 
filing  such  document  or  making  such 
payment.  However,  if  a  docimient  or 
payment  is  not  considered  timely  filed 
or  timely  paid  under  section  7502,  the 
document  or  payment  is  not  deemed  to 
be  filed  or  paid  on  the  date  of  the 
postmark  8tam];>ed  on  the  cover  in  which 
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such  document  or  payment  was  mailed. 
Thus,  section  7502  does  not  apply  to 
determine  the  period  of  time  during 
which  there  is  a  failure  to  file  a  return  or 
pay  a  tax  for  purposes  of  computing  the 
penalties  and  additions  to  tax  imposed 
by  section  6651.  Except  as  provided  in 
section  7502(e)  and  S  301.7502-2.  relating 
to  the  timely  mailing  of  deposits,  section 
7502  is  applicable  only  to  those 
documents  or  payments  that  come 
within  the  definition  of  such  terms 
provided  by  paragraph  (b)  of  this  section 
and  only  if  the  document  or  payment  is 
mailed  in  accordance  with  paragraph  (c) 
of  this  section  and  is  delivered  in 
accordance  with  paragraph  (d)  of  this 
section. 

(b)  Document  and  payment  defined. 
(l)(i)  The  term  "document",  as  used  in 
this  section,  means  any  retimi,  claim, 
statement,  or  other  document  required 
to  be  filed  within  a  prescribed  period  or 
on  or  before  a  prescribed  date  under 
authority  of  any  provision  of  the  internal 
revenue  laws,  except  as  provided  in 
paragraph  (bKl){ii).  (iii)  or  (iv)  of  this 
section. 

(ii)  The  term  does  not  include  returns, 
claims,  statements,  or  other  documents 
that  are  required  under  any  provision  of 
the  internal  revenue  laws  or  the 
regulations  thereunder  to  be  delivered 
by  any  method  other  than  mailing.  For 
example,  if  under  regulations  certain 
documents  relating  to  alcohol  excise 
taxes  must  be  delivered  by  hand  to  an 
internal  revenue  officer  located  on  the 
premises  of  the  person  required  to  file 
the  documents,  section  7502  does  not 
apply  to  determine  the  timeliness  of  the 
filing  of  such  documents  if  they  are 
mailed. 

(iii)  The  term  does  not  include  any 
document  filed  in  any  court  other  than 
the  Tax  Court,  but  the  term  does  include 
any  document  filed  with  the  Tax  Court, 
including  a  petition  for  redetermination 
of  a  deficiency  and  a  petition  for  review 
of  a  decision  of  the  Tax  Court. 

(iv)  The  term  does  not  include  any 
document  that  is  required  to  be  filed 
with  a  bank  or  other  depositary  under 
section  6302(c].  However,  see 
S  301.7502-2  for  special  rules  relating  to 
the  timeliness  of  deposits  and 
documents  required  to  be  filed  with 
deposits. 

(2)(i)  The  term  "payment",  as  used  in 
this  section,  means  any  payment 
required  to  be  made  within  a  prescribed 
period  or  on  or  before  a  prescribed  date 
under  the  authority  of  any  provision  of 
the  internal  revenue  laws,  except  as 
provided  in  paragraph  (b)(2)(ii).  (iii).  (iv) 
or  (v)  of  this  section. 

(ii)  The  term  does  not  include  any 
payment  that  is  required  under  any 
provision  of  the  internal  revenue  laws  or 


the  regulations  thereunder  to  be 
delivered  by  any  method  other  than 
mailing. 

(iii)  The  term  does  not  include  any 
payment,  whether  it  is  made  in  the  form 
of  currency  or  other  medium  of  payment, 
unless  it.  is  actually  received  and 
accounted  for.  For  example,  if  a  check  is 
used  as  the  form  of  payment,  this 
section  does  not  apply  unless  such 
check  is  honored  upon  presentation, 
(iv)  The  term  does  not  include  any 
payment  to  any  court  other  than  the  Tax 
Court. 

(v)  The  term  does  not  include  any 
deposit  that  is  required  to  be  made  with 
a  bank  or  other  depositary  under  section 
6302(c).  However,  see  S  301.7502-2  for 
rules  relating  to  tiie  timeliness  of 
deposits. 

(c)  Mailing  requirements.  (1)  Section 
7502  is  not  applicable  unless  the 
document  or  payment  is  mailed  in 
accordance  with  the  following 
requirements: 

(i)  The  document  or  payment  must  be 
contained  in  an  envelope  or  other 
appropriate  wrapper,  properly 
addressed  to  the  agency,  officer,  or 
office  with  which  the  document  is 
required  to  be  filed  or  to  which  the 
payment  is  required  to  be  made. 

(ii)  The  document  or  payment  must  be 
deposited  within  the  prescribed  time  in 
the  mail  in  the  United  States  with 
sufficient  postage  prepaid.  For  this 
purpose,  a  document  or  payment  is 
deposited  in  the  mail  in  the  United 
States  when  it  is  deposited  with  the 
domestic  mail  service  of  the  U.S.  Postal 
Service.  The  domestic  mail  service  of 
the  U.S.  Postal  Service,  as  defined  by 
the  postal  regulations,  includes  mail 
transmitted  within,  among,  and  between 
the  United  States,  its  possessions,  and 
Army-Air  Force  (APO)  and  Navy  (FPO) 
post  offices  (see  39  CFR  2.1).  Section 
7502  does  not  apply  to  any  document  or 
payment  that  is  deposited  with  the  mail 
service  of  any  other  country. 

(iii)(A)  If  the  postmark  on  the 
envelope  or  wrapper  is  made  by  the  U.S. 
Postal  Service,  such  postmark  must  bear 
a  date  on  or  before  the  last  date,  or  the 
last  day  of  the  period,  prescribed  for 
filing  the  document  or  making  the 
payment.  If  the  postmark  does  not  bear 
a  date  on  or  before  the  last  date,  or  the 
last  day  of  the  period,  prescribed  for 
filing  the  document  or  making  the 
payment,  the  document  or  payment  is 
considered  not  to  be  timely  filed  or  paid, 
regardless  of  when  the  document  or 
payment  is  deposited  in  the  mail. 
Accordingly,  the  sender  who  relies  upon 
the  applicability  of  section  7502  assumes 
the  risk  that  the  postmark  will  bear  a 
date  on  or  before  the  last  date,  or  the 
last  day  of  the  period,  prescribed  for 


filing  the  document  or  making  the 
payment,  but  see  paragraph  (c)(2)  of  this 
section  with  respect  to  the  use  of 
registered  mail  or  certified  mail  to  avoid 
this  risk.  If  the  postmark  on  the  envelope 
or  wrapper  is  made  by  the  U.S.  Postal 
Service  and  is  not  legible,  the  person 
who  is  required  to  file  the  document  or 
make  the  payment  has  the  burden  of 
proving  the  time  when  the  postmark  was 
made.  Furthermore,  in  case  the  cover 
containing  a  document  or  payment 
bearing  a  timely  postmark  made  by  the 
U.S.  Postal  Service  is  received  after  the 
time  when  a  document  or  payment 
postmarked  and  mailed  at  such  time 
would  ordinarily  be  received,  the  sender 
may  be  required  to  prove  that  it  was 
timely  mailed. 

(B)  If  the  postmark  on  the  envelope  or 
wrapper  is  made  other  than  by  the  U.S. 
Postal  Service,  [1)  the  postmark  so  made 
must  bear  a  legible  date  on  or  before  the 
last  date,  or  the  last  day  of  the  period, 
prescribed  for  filing  the  document  or 
making  the  payment  and  [2)  the 
document  or  payment  must  be  received 
by  the  agency,  officer,  or  office  with 
which  it  is  required  to  be  filed  not  later 
than  the  time  when  a  document  or 
payment  contained  in  an  envelope  or 
other  appropriate  wrapper  that  is 
properly  addressed  and  mailed  and  sent 
by  the  same  class  of  mail  would 
ordinarily  be  received  if  it  were 
postmarked  at  the  same  point  of  orgin 
by  the  U.S.  Postal  Service  on  the  last 
date,  or  the  last  day  of  the  period, 
prescribed  for  filing  the  document  or 
making  the  payment.  However,  in  case 
the  document  or  payment  is  received 
after  the  time  when  a  document  or 
payment  so  mailed  and  so  postmarked 
by  the  U.S.  Postal  Service  would 
ordinarily  be  received,  such  document 
or  payment  is  treated  as  having  been 
received  at  the  time  when  a  document  or 
payment  so  mailed  and  so  postmarked 
would  ordinarily  be  received  if  the 
person  who  is  required  to  file  the 
document  or  make  the  pajrment 
establishes  [f]  that  it  was  actually 
deposited  in  the  mail  before  the  last 
collection  of  the  mail  from  the  place  of 
deposit  which  was  postmarked  (except 
for  the  metered  mail)  by  theU.S.  Postal 
Service  on  or  before  the  last  date,  or  the 
last  day  of  the  period,  prescribed  for 
filing  the  document  or  making  the 
payment,  [ii]  that  the  delay  in  receiving 
the  document  or  payment  was  due  to  a 
delay  in  the  transmission  of  the  mail, 
and  [Hi)  the  cause  of  such  delay.  If  the 
envelope  has  a  postmark  made  by  the 
U.S.  Postal  Service  in  addition  to  the 
postmark  not  so  made,  the  postmark 
which  was  not  made  by  the  U.S.  Postal 
Service  is  to  be  disregarded,  and 
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whether  the  envelope  was  mailed  in 
accordance  with  this  subdivision  (6) 
shall  be  determined  solely  by  applying 
the  rule  of  paragraph  (c)(l)(iii)(A)  of  this 
section. 

(2)  If  the  document  or  payment  is  sent 
by  U.S.  registered  mail,  the  date  of 
registration  of  the  document  or  payment 
is  treated  as  the  postmark  date.  If  the 
document  or  payment  is  sent  by  U.S. 
certified  mail  and  the  sender's  receipt  is 
postmarked  by  the  postal  employee  to 
whom  such  document  or  payment  is 
presented,  the  date  of  the  U.S.  postmark 
on  such  receipt  is  treated  as  the 
postmark  date  of  the  document  or 
payment.  Accordingly,  the  risk  that  the 
document  or  payment  will  not  be 
postmarked  on  the  day  that  it  is 
deposited  in  the  mail  may  be  overcome 
by  the  use  of  registered  or  certified  mail. 

(3)  As  used  in  this  section,  the  term 
"the  last  date,  or  the  last  day  of  the 
period,  prescribed  for  filing  the 
document  or  making  the  payment" 
includes  any  extension  of  time  granted 
for  such  action.  When  the  last  date,  or 
the  last  day  of  the  period,  prescribed  for 
filing  the  document  or  making  the 
payment  falls  on  a  Saturday.  Sunday,  or 
legal  holiday,  section  7503  is  also 
applicable,  so  that,  in  applying  the  rules 
of  this  paragraph,  the  next  succeeding 
day  that  is  not  a  Saturday.  Sunday,  or 
legal  holiday  is  treated  as  the  last  date, 
or  the  last  day  of  the  period,  prescribed 
for  filing  the  docimient  or  making  the 
payment. 

(d)  Delivery.  (1)  Section  7502  is  not 
applicable  unless  the  document  or 
payment  is  delivered'by  U.S.  mail  to  the 
agency,  officer,  or  office  with  which  the 
document  is  required  to  be  filed  or  to 
which  payment  is  required  to  be  made. 
However,  in  the  case  of  a  document  (but 
not  a  payment]  sent  by  registered  or 
certified  mail,  proof  that  the  document 
was  properly  registered  or  that  a 
postmarked  certified  mail  sender's 
receipt  was  properly  issued  therefor  and 
that  the  envelope  or  wrapper  was 
properly  addressed  to  such  agency, 
officer,  or  office  constitutes  prima  facie 
evidence  that  the  document  was 
delivered  to  such  agency,  officer,  or 
office. 

(2)  Section  7502  is  applicable  only 
when  the  document  or  payment  is 
delivered  after  the  last  date,  or  last  day 
of  the  period,  prescribed  for  filing  the 
document  or  making  the  payment.  Thus, 
section  7502  is  applicable  when  a  claim 
for  credit  or  refund  is  delivered  after  the 
last  day  of  the  period  specified  in 
section  6511  or  in  any  other 
corresponding  provision  of  law  relating 
to  the  limit  on  the  amount  of  credit  or 
refund  that  is  allowable.  For  example, 
taxpayer  A  was  required  to  file  an 


income  tax  retiim  for  1974  on  or  before 
April  15, 1975,  but  A  secured  an 
extension  until  June  15, 1975,  to  file  such 
return.  A  filed  the  retxim  on  June  15, 
1975,  but  no  tax  was  paid  at  such  time 
because  the  tax  liability  disclosed  by 
the  return  had  been  completely  satisfied 
by  the  income  tax  that  had  been 
withheld  on  A's  wages  and  by  the 
payment  of  estimated  tax  that  was 
remitted  with  A's  application  for 
extension  of  time  to  file  the  return.  On 
June  14, 1978,  A  mailed  in  accordance 
with  the  requirements  of  this  section  a 
claim  for  refund  of  a  portion  of  this  1974 
tax.  The  envelope  containing  the  claim 
was  postmarked  on  such  day,  but  it  was 
not  delivered  to  the  internal  revenue 
service  center  until  June  16, 1978.  Under 
section  6511  A's  claim  for  refund  is 
timely  if  filed  within  three  years  from 
June  15, 1975.  Thus,  since  A's  claim  for 
refund  was  mailed  in  accordance  with 
the  requirements  of  this  section  and  was 
delivered  after  the  last  day  of  the  period 
specified  in  section  6511,  section  7502  is 
applicable  and  the  claim  is  deemed  tp 
have  been  filed  on  June  14, 1978. 

(e)  Applicability.  Section  7502  and 
this  section  apply  to  any  payment  or 
document  (as  those  terms  are  defined  in 
paragraph  (b)  of  this  section)  mailed  and 
delivered  in  accordance  with  the 
requirements  of  this  section  in  an 
envelope  or  other  appropriate  wrapper 
bearing  a  postmark  dated  after 
November  2, 1966.  For  rules  relating  to 
the  applicability  of  section  7502  with 
respect  to  mail  postmarked  before 
November  3, 1966,  see  26  CFR  Part 
301.7502-l(e),  revised  as  of  April  1, 1978. 

Par.  35.  "There  is  added  immediately 
following  §  301.7502-1  the  following  new 
section: 

S  301.7502-2    Timely  mailing  of  deposits. 

(a)  General  rule.  Section  7502(e) 
provides  that,  if  the  requirements  of 
such  section  are  met.  a  deposit  is 
deemed  to  be  received  on  the  date  the 
deposit  was  mailed.  If  the  date  of 
mailing  is  on  or  before  the  second  day 
preceding  the  date  prescribed  for 
making  the  deposit,  the  deposit  will  be 
considered  timely  received  even  though 
it  is  received  after  the  date  prescribed 
for  making  the  deposit.  If  the  date  of 
mailing  is  not  on  or  before  the  second 
day  preceding  the  date  prescribed  for 
making  the  deposit,  the  deposit  will  not 
be  considered  timely  received  unless  it 
is  actually  received  on  or  before  the 
date  prescribed  for  making  the  desposit. 
Section  7502(e)  only  applies  to  deposits 
mailed  to  the  bank,  trust  company, 
domestic  building  and  loan  association, 
or  credit  union  authorized  to  receive 
such  deposit.  Thus,  section  7502(e)  does 
not  apply  to  any  remittance  mailed  to  an 


internal  revenue  service  center.  Section 
7502(e)  applies  to  only  those  deposits 
mailed  after  June  28, 1968,  that  come 
within  the  definition  of  such  term 
provided  in  paragraph  (b)  of  this  section, 
that  are  mailed  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section,  and  that  are  delivered  in 
accordance  with  paragraph  (d)  of  this 
section. 

(b)  Deposit  defined.  The  term 
"deposit",  as  used  in  this  section,  means 
any  deposit  of  tax  required  to  be  made 
and  any  document  required  to  be  filed 
on  or  before  a  prescribed  date  under 
regulations  prescribed  by  the 
Conunissioner  under  section  6302(c). 

(c)  Mailing  requirements — (1)  In 
general.  Section  7502(e)  does  not  apply 
unless  the  deposit  is  mailed  in 
accordance  with  the  requirements  of 
paragraph  (c)(2)  of  this  section. 

(2)  Requirements.  The  date  of  mailing 
must  fall  on  or  before  the  second  day 
preceding  the  prescribed  date  for 
making  the  deposit  (including  any 
extension  of  time  granted  for  making 
such  deposit).  For  example,  if  a  deposit 
is  due  on  or  before  January  15.  the  date 
of  mailing  must  fall  on  or  before  January 
13,  The  deposit  must  be  contained  in  an 
envelope  or  other  appropriate  wrapper 
approved  for  use  in  the  mails  by  the  U.S. 
Postal  Service,  properly  addressed  to 
the  bank,  trust  company,  domestic 
building  and  loan  association  or  credit 
union  authorized  to  receive  such 
deposit.  The  deposit  must  be  desposited 
with  sufficient  postage  prepaid  on  or 
before  such  second  day  in  the  mail  in 
the  United  States  within  the  meaning  of 
§  301.7502-l(c)(l)(ii). 

(3)  Registered  and  certified  mail.  The 
provisions  of  §  301.7502-1  (c)(2)  apply  to 
a  deposit  sent  by  U.S.  registered  mail  or 
U.S.  certified  mail  as  if  such  deposit 
were  a  "payment",  except  that  the  date 
of  registration  or  the  date  of  the 
postmark  on  the  sender's  receipt  shall 
be  considered  the  date  of  mailing  of 
such  deposit. 

(d)  Delivery.  Section  7502(e)  does  not 
apply  unless  the  deposit  is  actually 
delivered  by  U.S.  mail  to  the  authorized 
financial  institution  with  which  such 
deposit  is  required  to  be  made  and  is 
accepted  by  such  financial  institution. 
For  rules  relating  to  the  acceptance  of 
deposits  by  authorized  financial 
institutions,  see  31  CFR  214.8  and  214.7. 

The  fact  the  deposit  is  sent  by  U.S. 
registered  or  U.S.  certified  mail  does  not 
constitute  prima  facie  evidence  that  the 
deposit  was  delivered  to  the  financial 
institution  authorized  to  receive  the 
deposit.  Section  7502(e]  does  not  apply 
unless  the  deposit  is  delivered  after  the 
date  prescribed  for  making  the  deposit. 
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§  601.401    (Am«nd«d] 

Par.  36.  Paragraph  (a)(5)  of  S  601.401  is 
amended  by  striking  out  "Commercial 
banks"  and  inserting  in  lieu  thereof 
"financial institutions" and  by  striking 
out  "commercial  bank"  wherever  it 
appears  in  paragraph  (a)(5)  (iv)  and  (v) 
and  inserting  in  lieu  thereof  "financial 
institution". 
G.  R.  Oickeraoa. 

Director  of  Bureau  of  Alcohol.  Tobacco  and 

Firearms. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

im  Doc  :^3-84«  Filed  lZ-10-7»  8:45  am| 
BILLING  CODE  M30-01-M 


Internal  Revenue  Service 

26  CFR  Part  20 
(LR-203-76PartlV] 

Definition  of  Gross  Cash  Rentals  for 
Valuation  of  Certain  Farm  Real 
Property  According  to  Actual  Use;     . 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  defining  "gross  cash  rental" 
for  purposes  of  electing  to  value  certain 
farm  real  property  according  to  its 
actual  use. 

DATES:  The  public  hearing  will  be  held 
on  January  16. 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  January  2. 1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue.  NW. 
Washington,  DC.  The  outlines  of  oral 
comments  on  the  proposed  regulations 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-203-76.  Part  IV),  1111 
Constitution  Avenue.  NW..  Washington. 
DC.  20224. 

FOR  FURTHER  INFORMATION  CONTACT! 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224;  telephone  202-566-3935.  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  defining  "gross  cash  rentals" 
for  purposes  of  electing  to  value  certain 
farm  real  property  according  to  its 


actual  use  under  section  2032A(e)(7)  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Monday,  September 
10.  1979.  at  page  52696  (44  PR  52696). 

On  July  19. 1978.  the  Federal  Register 
published  proposed  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1402  and  Estate  Tax  Regulations 
(26  CFR  Part  20)  under  section  2032A  (43 
FR  31039).  On  April  3. 1979.  the  Internal 
Revenue  Service  held  public  hearings  on 
the  proposed  regulations.  On  September 
10, 1979,  a  notice  withdrawing  the 
portion  of  the  proposed  regulations 
concerning  the  definition  of  "gross  cash 
rental"  was  published  in  the  Federal 
Register  (44  FR  52898).  The  current 
proposed  regulations  replace  the 
withdrawn  definition  of  "gross  cash 
rental." 

The  rules  of  S  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall^pply  with  respect  to  the 
public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  September  10. 
1979,  notice  of  proposed  rulemaking,  and 
who  desire  to  present  oral  comments  at 
the  hearing  on  the  proposed  regulations, 
must  submit  an  outline  of  the  comments 
to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject. 
As  stated  above,  outlines  must  be 
delivered  or  mailed  by  January  2, 1980. 
Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  taken  by  questions 
from  the  panel  for  the  Government  and 
answers  to  these  questions. 

Because  of  controlled  access 
restrictions,  those  attending  the  hearing 
cannot  be  admitted  beyond  the  lobby  of 
the  Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Robert  A.  Bley. 

Director.  Legislation  and  Regulations 
Division. 

im  Doc.  7B-37846  Filed  12-10-79:  MS  am] 
BILLING  CODE  4U(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
(FRL  1372-«) 

Proposed  Delayed  Compliance  Order 
for  Pervel  Industries,  Inc.,  Plainfield, 
Connecticut 

agency:  Environmental  Protection 
Agency. 

actiom:  Proposed  rule. 

summary:  EPA  proposes  to  issue  an 
administrative  order  to  Pervel 
Industries.  Inc.,  pursuant  to  section 
113(d)(4)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(4).  The  order  requires  Pervel  to 
bring  air  emissions  from  its 
manufacturing  processes  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Connecticut  State  Implementation  Plan 
(SIP).  Because  Pervel  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  order  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  May  1. 
1980.  Interim  requirements  include 
production  trials  by  December  1, 1979, 
submittal  of  emission  data  within  30 
days  of  effective  date  of  the  order,  and 
50%  reduction  of  violative  emissions  by 
March  1, 1980.  Source  compliance  with 
the  Order  would  preclude  suits  under 
the  federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this  notice 
is  to  invite  public  comment  and  to  offer 
an  opportunity  to  request  a  public 
hearing  on  EPA's  proposed  issuance  of 
the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  January  10, 1980. 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  December  26, 
1979. 

All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division.  EPA, 
Region  I.  Room  2103.  John  F.  Kennedy 
Building,  Boston.  MA  02203.  Attn:  Air 
Compliance  Clerk.  Material  supporting 
this  order  and  public  comments  received 
in  response  to  this  notice  may  be 
inspected  and  copied  (for  appropriate 
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charges)  at  this  address  during  normal 
business  hours. 

for  further  information  contact:  Mr. 
Michael  J.  Parise,  attorney  (617/223- 
5470)  or  Mr.  Steven  P.  Fradkoff,  engineer 
(617/223-5610),  both  at  EPA,  Region  I. 
Room  2103.  JFK  Building.  Boston.  MA 
02203. 
SUPPLEMENTARY  INFORMATION:  Pervel 

Industries,  Inc.  conducts  urethane 
coating  of  fabric  as  one  of  its 
manufacturing  processes.  The  proposed 
order  addresses  emissions  from  the 
drying  of  urethane  resins  which  are 
subject  to  19-508-20(f)(4)  of  the 
Connecticut  Regulations  for  the 
Abatement  of  Air  Pollution.  The 
regulation  limits  the  emissions  of 
organic  solvent,  and  is  part  of  the 
federally-approved  Connecticut  State 
Implementation  Plan.  The  order  requires 
final  compliance  with  the  regulation  by 
May  1, 1980,  and  the  source  has 
consented  to  its  terms. 

The  proposed  order  satisfies  the 
applicable  requirements  of  section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order  is 
in  effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (section  304)  would  be  similarly 
precluded.  However,  source  compliance 
with  the  order  will  not  preclude 
assessment  of  any  non-compliance 
penalties  under  section  120  of  the  Act, 
unless  the  source  is  otherwise  entitled  to 
an  exemption  under  Section  120(a)(2)(B) 
or  (C). 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  comment 
period  and  any  public  hearing,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  in  40  CFR  Part  65. 
(42  U.S.C.  7413,  7601.) 
Dated:  November  19, 1979. 
William  Adams, 
Regional  Administrator,  Region  I. 

I.  The  text  of  the  Order  reads  as 
follows: 

Environmental  Protection  Agency — Region  I 

(Order  No.  A-SS  76-206] 

In  the  matter  of  Pervel  Industries,  Inc., 
Plainfield,  Connecticut;  Proceedings  under 
Section  113  of  the  Clean  Air  Act,  42  U.S.C. 
7413. 


This  order  is  issued  pursuant  to  section 
113(d)(4)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(4).  This  order  contains  a  schedule  for 
compliance,  interim  requirements,  and 
reporting  requirements.  Public  notice, 
opportunity  for  a  public  hearing,  and  thirty 
days  notice  to  the  State  of  Connecticut  have 
been  provided  pursuant  to  section  113(d)(1)  of 
the  Act. 

Findings 

1.  Section  19-508-20(f)(4)  of  the 
Connecticut  Regulations  for  the  Abatement  of 
Air  Pollution  ("Regulations")  limits  the 
amount  of  organic  solvents  which  may  be 
discharged  into  the  atmosphere  from  any 
machine  or  equipment  in  which  any  non- 
photo-chemically  reactive  organic  solvent  is 
employed  or  applied. 

2.  Section  19-508-20{f)(4)  of  the  Regulations 
is  part  of  the  Connecticut  implementation 
plan  submitted  to  and  approved  by  EPA 
pursuant  to  section  110  of  the  Act,  and  is 
therefore  a  "requirement  of  an  applicable 
plan,"  as  that  phrase  is  used  in  section 
113(a)(1)  of  the  Act. 

3.  Pervel  Industries,  Inc.,  located  in 
Plainfield,  Connecticut,  conducts  urethane 
coating  of  fabrics  as  one  of  its  manufacturing 
processes.  Diuing  the  drying  of  the  coated 
fabric,  organic  solvent  is  emitted  into  the 
atmosphere  in  amounts  exceeding  the  800  lb/ 
day  limit  estabhshed  by  the  Regulations. 
These  violations  have  been  documented  by 
data  submitted  by  Pervel  and  by  state  and 
federal  inspections. 

4.  On  November  17, 1975,  the  Regional 
Administrator  of  EPA  notified  Pervel  that  it 
was  in  violation  of  section  19-508-20(f)  of  the 
Connecticut  Regulations  for  the  Abatement  of 
Air  Pollution.  On  December  30, 1975. 
representatives  of  Pervel  conferred  with  EPA 
concerning  the  violations,  pursuant  to  section 
113(a)(4]  of  the  Act. 

5.  On  January  22, 1976,  the  Regional 
Administrator  of  EPA  issued  an 
administrative  order  to  Pervel.  In  accordance 
with  its  terms,  Pervel  submitted  a  proposed 
schedule  of  compliance.  The  order  was 
modified  on  June  17, 1977,  incorporating  this 
schedule  which  included  a  final  compliance 
date  for  the  urethane  coating  operations  of 
October  1, 1979.  The  order  required  certain 
process  and  equipment  alterations  to  achieve 
compliance  with  the  regulations. 

6.  Section  113(d](12)  of  the  amended  Clean 
Air  Act  voided  all  orders  which  provided  for 
final  comphance  deadlines  beyond  July  1, 
1979  unless  modified  within  one  year  of 
enactment  to  conform  with  the  amended 
provisions  of  section  113.  All  provisions  of 
the  )une  17, 1977  order  will  be  satisfactorily 
complied  with  prior  to  July  1, 1979  with  the 
exception  of  those  relating  to  the  urethane 
coating  operations.  It  is  necessary  at  this 
time,  therefore,  to  issue  a  new  administrative 
order  pursuant  to  section  113(d)(12)  of  the 
new  Clean  Air  Act  regarding  the  reduction  of 
emissions  for  urethane  operations. 

7.  Pervel  is  presently  engaged  in  certain 
innovative  process  and  production  equipment 
changes  which  are  expected  to  result  in 


significant  emission  reduction.  Specifically, 
Pervel  is  developing  new  water  base  coating 
formulations  which  will  substantially  reduce, 
if  not  eliminate,  the  emissions  of  organic 
solvent  from  its  urethane  coating  operations. 
The  development  of  such  a  water  base 
coating  constitutes  a  new  means  of  emission 
limitation  within  the  meaning  oi  section 
113(d)(4). 

8.  On  April  27, 1978,  Pervel  requested  that  a 
delayed  compliance  order  be  granted,  with  a 
final  compliance  date  of  March  1981.  This 
request  was  subsequently  modified, 
proposing  a  compliance  date  of  May  1, 1980. 

9.  It  has  been  determined  on  the  basis  of 
submittals  by  Pervel  on  April  27,  July  27,  and 
August  15, 1978,  that  this  new  means  of 
emission  reduction  is  not  likely  to  be  used 
but  for  this  ORDER.  This  technology  is  likely 
to  be  adequately  demonstrated,  within  the 
meaning  of  section  111(a)(1),  and  as  required 
by  section  113(d)(4],  no  later  than  May  1, 
1980.  There  is  a  substantial  likelihood  of 
achieving  greater  continuous  emission 
reduction  than  that  which  would  otherwise 
be  required  of  the  Company.  Full  compliance 
by  Pervel  with  the  requirements  of  the 
Connecticut  implementation  plan  would  lie 
impracticable  prior  1o,  or  during,  installation 
of  said  new  means  of  emission  reduction. 
Pervel  will,  however,  insofar  as  it  is 
practicable,  comply  with  the  applicable 
emission  limits  during  the  entire  effective 
period  of  this  Order. 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compliance 
set  forth  in  this  ORDER  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  ORDER 
comply  with  section  113(d)  of  the  Act. 

It  Is  Hereby  Ordered 

I.  That  Pervel  Industries,  Inc.  will  comply 
with  the  Connecticut  implementation  plan 
regulations  in  accordance  with  the  following 
schedule  for  implementation  of  process  and 
production  equipment  modification  presently 
being  developed  by  Pervel  as  a  means  of 
emission  reduction: 

1.  Initiate  production  trials  with 
reformulated  coating  no  later  than  five  (5) 
days  after  the  effective  date  of  this  Order. 

2.  Complete  production  trials  with 
reformulated  coating  by  December  1, 1979. 

3.  Within  thirty  days  of  the  effective  date  of 
this  Order,  submit  emissions  data  showing 
daily  emissions  from  the  urethane  coating 
operation  during  days  of  operation  for  the 
period  beginning  December  1, 1978  and 
ending  February  28, 1979. 

4.  By  March  1, 1980,  reduce  by  50  percent 
the  amount  of  organic  solvent  emitted  from 
urethane  coating  operations  in  excess  of  800 
Ibs./day.  This  calculation  will  be  based  upon 
the  average  daily  emissions  as  reported 
pursuant  to  No.  3,  above. 

5.  Achieve  full  compliance  with  all 
applicable  air  pollution  control  regulations  by 
May  1. 1980. 

6.  Submit  a  progress  report  to  the  Director 


71438 Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11.  1979  /  Proposed  Rules 


of  the  Enforcement  Division  not  later  than 
November  1, 1979.  (report  received) 

n.  That  Pervel  is  not  relieved  by  this 
ORDER  from  compliance  with  any 
requirement  imposed  by  the  Connecticut 
implementation  plan.  EPA,  and/or  the  courts 
pursuant  to  section  303  during  any  period  of 
imminent  and  substantial  endangerment  to 
the  health  of  persons. 

III.  That  Pervel  shall  comply  with  the 
following  reporting  requirements  on  or  before 
the  dates  specified  below: 

A.  Not  later  than  five  days  after  any  date 
for  achievement  of  an  incremental  step  or 
Dnal  compliance  specified  in  this  order. 
Pervel  shall  notify  EPA  in  writing  of  its 
compliance,  or  noncompliance  and  reasons 
therefore,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  order.  Pervel  shall  immediately  notify 
EPA  in  writing  of  the  anticipated  delay  and 
reasons  therefore.  Notification  to  EPA  of  any 
anticipated  delay  does  not  excuse  the  delay. 

B.  All  submittals  and  notiHcation  to  EPA 
pursuant  to  this  order  shall  be  made  to: 
Director,  Enforcement  Division.  U.S. 
Environmental  Protection  agency,  JJ'JC. 
Federal  Building,  Room  2103,  Boston. 
Massachusetts  02203.  Attn:  Air  Compliance 
Clerk. 

IV.  Pervel  is  hereby  notified  that  failure  to 
achieve  Rnal  compliance  by  May  1. 1980,  may 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Act  la  the  event  of  such  failure.  Pervel 
will  be  formally  notified,  pursuant  to  section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

V.  This  order  shall  be  terminated  in 
accordance  with  section  113(d)(8)  of  the  Ad 
if  the  Administrator  determines  on  the 
record,  after  notice  and  hearing,  that  an 
inability  to  comply  with  section  19-508- 
20(f)(4)  of  the  Regulations  no  longer  exists. 

VI.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement 
pursuant  to  sections  113(a),  (b),  or  (c)  of  the 
Act.  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and,  in 
appropriate  cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice  and 
opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  section  19-508- 
20(0(4]  of  the  Regulations  in  accordance  with 
the  preceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  May 
1. 1980.  notice  of  noncompliance  and 
subsequent  action  pursuant  to  section  120  of 
the  Act. 

VII.  This  order  is  effective  December  11, 
1979.  Pervel  Industries,  Inc.  consents  to  the 
issuance  of  the  subject  order  and 
acknowledges  that  it  is  a  reasonable  mean* 
to  comply  with  the  applicable  regulations. 

Date:  October  11, 1979. 
M.  K.  White, 
Administrator 

;ra  Doc  79-37889  Filed  12-10-79:  8:41  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

41  CFR  Part  24-1 

[Docket  No.  R-79-753] 

Procurement  Responsibility  and 
Authority— Selection,  Designation  and 
Termination  of  Designation  of 
Contracting  Officers;  Transmittal  of 
Proposed  Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act, 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain  • 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT. 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW..  Washington,  D.C 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

41  CFR  Fart  24-1.  Subpart  24-1.4— 
Procurement  Responsibility  and 
Authority — Selection,  Designation  and 
Termination  of  Designation  of 
Contracting  Officers 

This  proposed  rule  would  set  forth 
detailed  criteria  for  the  appointment  of 
Contracting  Officers.  It  revises  the 
existing  policy  and  guidelines  by 
providing  specific  requirements  for 
selection,  designation  and  termination 
of  designation  of  contracting  officers. 

(Sec  7(o),  Department  of  HUD  Act,  42  U.S.C. 
3535(o),  sec.  324.  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C,  December  S, 
1979. 
Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|FR  Doc  7V-37843  Filed  12-10-79: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1041 

Interpretation — Certificates  and 
Permits;  Intermediate  Point 
Restrictions 

[Ex  Parte  No.  MC-132] 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking, 

summary:  The  Interstate  Commerce 
Commission  has  decided  to  institute  a 
rulemaking  proceeding  to  establish  a 
temporary  rule  of  construction  [effective 
for  a  period  of  180  days]  permitting  [but 
not  requiring]  regular-route  motor 
common  carriers  of  property  to  serve  all 
intermediate  points  on  their  authorized 
regular  service  routes.  The  proposed 
temporary  rule  is  expected  to  reduce 
energy  consumption  in  the 
transportation  industry  through 
improved  operating  efficiencies  and 
assure  that  an  adequate  level  of 
transportation  service  is  maintained 
during  the  current  fuel  shortage.  Also, 
the  Commission  is  seeking  comments  on 
the  desirability  of  making  the  proposed 
changes  permanent 

DATES:  Comments  must  be  filed  with  the 
Commission  on  or  before  January  10. 
1980. 
PROPOSED  EFFECTIVE  DATE:  Upon 

publication  of  a  final  rule  in  the  Federal 

Register. 

ADDRESSES:  Send  an  original  and  15 

copies  (if  possible)  of  comments  to: 

Office  of  Proceedings,  Interstate 

Commerce  Commission.  Washington. 

D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karlheiiu  Morell.  Telephone:  (202)  275- 
7905.  or  Donald  ].  Shaw.  Telephone: 
(202)  275-7292. 

SUPPt^MENTARY  INFORMATION:  A  fuel 
energy  shortage  exists  within  the  United 
States.  Shortages  in  fuel  supplies  and 
the  precipitous  increases  in  the  price  of 
diesel  fuel  have  recently  caused 
disruptions  in  service  to  those  shippers 
dependent  on  motor  carrier 
transportation. 

Events  earlier  this  year  upset  the 
delicate  balance  in  the  diesel  fuel  supply 
of  the  Nation.  The  Department  of  Energy 
gave  a  priority  allocation  of  fuel  to 
agriculturally  oriented  users  and  placed 
the  supply  of  diesel  fuel  for  truckers 
(and  the  entire  transportation  industry] 
in  jeopardy.  Major  dislocations  occurred 
in  the  normal  supply  chains.  Severe 
reductions  in  supply  to  trucking  users 
caused  major  shortages,  closings  of 
truck  stops,  limitations  on  fuel 
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purchases,  and  a  resort  to  spot  market 
supplies  at  highly  elevated  costs. 
Ultimately,  frustration  at  the  impact  of 
this  combination  of  factors  precipitated 
an  owner-operator  "strike"  which  drew 
attention  to  the  special  problems 
confronting  these  small  businessmen  at 
the  end  of  the  fuel  supply  chain. 

The  Department  of  Energy's  priority 
allocation  order  was  subsequently  lifted 
and  supplies,  although  very  tight, 
became  more  readily  available  to  the 
trucking  industry.  Nevertheless,  the 
adequacy  of  supply  available  to  users  of 
middle  distillates  for  heating,  diesel 
truck  supplies,  and  other  uses  continues 
to  be  tenuous  and  appears  likely  to  be 
exacerbated  as  trucking  operations 
continue  to  grow. 

Limited  opportunity  exits  to  shift 
refining  capacity  to  increase  total  diesel 
supply.  Recognizing  the  limitation  in 
supply,  the  President  has  made  the  need 
to  reduce  consumption  an  urgent 
national  mandate. 

Our  action  today  is  part  of  an  overall 
effort  to  assure  that  an  adequate  level  of 
transportation  service  is  maintained 
during  the  current  fuel  shortage  and  to 
reduce  energy  consumption  in  the 
transportation  industry  through 
improved  operating  efficiencies.  One 
way  to  accomplish  both  goals  is  to 
modify  the  manner  in  which  regular- 
route,  general  commodities  carriers  are 
permitted  to  operate. 

Regular-route  motor  common  carriers 
of  general  commodities  have 
traditionally  been  granted  operating 
authority  to  handle  freight  in  regularly 
scheduled  service  along  designated 
routes  between  named  termini. 
Frequently  points  on  these  routes  are 
intentionally  omitted  from  the  operating 
authorities  issued  by  the  Commission.  In 
our  Bureau  of  Economics'  1965  study, 
Profile  of  Motor  Carriers  of  Property 
Industry  Subject  to  ICC  Regulation  it 
was  found  that,  while  11,014  regular- 
route  operating  authorities  in  the  sample 
required  service  between  all 
intermediate  points,  7,487  regular-route 
authorities. 

The  regulated  highway  freight  system 
in  the  first  quarter  of  1979  transported 
172,552,000  tons  of  intercity  freight  and 
operated  4,126,755,000  equipment  miles. 
The  general  freight  carriers  (those 
whose  operations  are  basically 
restricted  to  prescribed  routes  and 
points  of  service  on  those  routes) 
account  for  34.5  percent  of  the  total  tons 
and  1,928.272,000  or  46.7  percent  of  the 
miles.  [ATA  Division  of  Reserch  and 
Economics.  Motor  Carrier  Statistical 
Summary  First  Quarter  1979.] 

The  total  number  of  outstanding 
certificates  which  limit  or  restrict 
against  servx  *'  at  intermediate  points  is 


not  known.  Nor  is  it  precisely  known 
how  traffic  moves  to  and  from  points 
which  are  restricted  in  a  carrier's 
regular-route  certificate.  It  would  seem 
clear,  however,  that  the  shippers  located 
at  the  restricted  intermediate  points 
receive  less  competitive  service  and 
have  fewer  options  to  move  their  goods. 
Also,  carriers  not  holding  authority  to 
serve  a  point  directly  participate  in  the 
traffic  moving  to  and  from  that  point  by 
interlining  with  other  carriers  which  do 
hold  their  authority. 

To  preclude  a  carrier  from  picking  up 
or  delivering  traffic  on  its  route  while  a 
second  carrier  serves  those  points  which 
the  first  carrier  is  foreclosed  from 
serving,  results  in  overall  inefficient 
operations  and  needless  fuel 
consumption.  The  extent  to  which  this 
occurs  is  impossible  to  quantify.  The 
1965  study,  however,  gives  some 
indication  that  this  is  a  widespread 
condition. 

To  estimate  the  diseconomy,  however, 
one  may  assume  that  a  point  not  served 
by  one  carrier  is  being  served  by 
another  in  substitution,  thereby 
increasing  the  probability  of 
unnecessary  interline  service  and  some 
duplication  of  truck  miles  where  carriers 
operating  through  a  point  could 
otherwise  serve  that  point  if  full 
authority  for  pickup  and  delivery  were 
available. 

Current  figures  show  that  about  29 
percent  of  all  general  freight  motor 
carrier  tonnage  (65,977,000  tons 
annually)  is  being  moved  on  an  interline 
basis.  TRINC'S  Blue  Book  of  the 
Trucking  Industry  1976  Edition,  page  S- 
3.  Most  of  this  interline  traffic  is  moving 
to  or  from  points  not  categorized  as 
"intermediate".  Some  percentage  of  this 
traffic  however  is  being  interlined  as  a 
direct  result  of  one  of  the  participating 
carriers  not  holding  authority  to  serve 
certain  intermediate  points  on  its 
regular-routes.  Even  if  only  5  percent  of 
the  total  traffic  interlined  falls  within 
this  category,  it  would  equate  to 
3,298,850  tons  of  freight  and,  assuming 
30  mile  movements  for  an  average  ton. 
98,965,500  ton  miles. 

The  movement  of  freight  by  truck  has 
been  estimated  to  require  1  gallon  of 
diesel  fuel  for  each  50  net  ton  miles  of 
transportation.  Leilich,  Prokopy,  and 
Ruiwa,  Industrial  Energy  Studies  of 
Ground  Freight  Transportation,  1974. 
Therefore,  assuming  that  5  percent  of  all 
interlined  traffic  could  be  handled 
directly  by  one  of  the  carriers,  as  an 
intermediate  drop-off  in  connection  with 
its  normal  scheduled  service  over  its 
regular  routes,  up  to  1,939,310  gallons  of 
fuel  could  be  saved  on  an  annual  basis. 
Accordingly,  the  proposed  temporary 


rule  has  the  potential  for  vast  savings  in 
energy. 

The  purpose  of  the  proposed 
temporary  rule  is  to  reduce  energy 
demand  by  improving  the  operating 
efficiencies  of  regular-route  motor 
carriers  of  property.  However,  not  all 
regular-route  operations  will  be  more 
fuel  efficient  as  a  result  of  this  rule. 
Therefore,  if  the  authority  conferred  by 
the  proposed  rule  were  mandatory,  it 
could,  in  certain  instances,  be 
counterproductive  and  force  carriers  to 
perform  less  efficient  operations.  To 
give  carriers  the  needed  flexibility  to 
adjust  their  operations  in  a  manner  that . 
will  improve  their  overall  operating 
efficiencies  the  proposed  rule  should  be 
permissive. 

Proposed  Rule 

We  propose  to  adopt  the  following 
temporary  rule: 

§  1041.    Regular-route,  general-commodity 
certificates — temporary  rule  of 
construction. 

All  certificates  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  general  commodities, 
with  or  without  exceptions,  over  a 
regular  service  route  or  routes,  issued  by 
this  Commission,  shall  be  construed  as 
permitting,  but  not  requiring,  service  at 
all  intermediate  points  on  and  within 
one  airline  mile  of  the  route  or  routes  to 
the  extent  not  otherwise  authorized  for 
a  period  of  180  days. 

Comments  and  Procedural  Matters 

Oral  hearings  do  not  appear  to  be 
necessary  at  this  time  and  none  are 
contemplated.  Anyone  wishing  to 
present  views  and  evidence,  either  in 
support  of  or  in  opposition  to  this 
proposal,  is  invited  to  submit  written 
data,  views,  or  arguments.  An  original 
and  15  copies  (wherever  possible)  shall 
be  filed  with  the  Commission  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  At  this  time,  we  are 
proposing  to  establish  a  temporary  rule, 
effective  for  a  period  of  180  days.  We 
do,  however,  invite  all  interested 
persons  to  comment  on  the  desirability 
of  making  these  changes  permanent.  We 
also  invite  comments  on  the  issue  of 
whether  the  proposed  rule  should  be 
permissive  in  nature. 

The  Commission  intends  to  reach  a 
decision  on  this  matter  within  a  short 
time  after  comments  are  received.  If  a 
final  rule  is  adopted,  it  will  be  made 
effective  upon  publication  in  the  Federal 
Register.  The  purpose  of  the  proposed 
rule  is  to  relieve  restrictions  in 
outstanding  authorities  and,  therefore, 
would  not  require  the  normal  30  days 
notice  before  its  effective  date.  See  5 


71440  Federal  Register  /  Vol.  44,  No.  239  /  Tuesday.  December  11.  1979  /  Proposed  Rules 


71441 


U.S.C.  553(d)(1).  Also,  any  delay  in  the 
effective  date  would  prevent  carriers 
from  taking  full  advantage  of  this  fuel 
conservation  measure  during  the  winter 
months  when  the  demand  for  middle 
distillates  is  greatest.  There,  if  a  final 
rule  is  adopted  there  is  good  cause  to 
make  it  effective  upon  publication.  See  5 
U.S.C.  553(d)(3).  Appropriate  tariffs 
would,  of  course,  have  to  be  in  e^ect 
before  service  could  commence. 

We  do  not  believe  that  the  proposed 
rule  will  have  an  adverse  effect  on  the 
quality  of  the  human  environment.  This 
is.  however,  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975.  Affected 
carriers  should  be  able  to  improve  their 
operating  efficiencies,  which  would  lead 
to  substantial  energy  savings.  It  is 
extremely  difficult  to  quantify  the 
potential  energy  savings  at  this  time 
beyond  the  data  and  assumptions 
already  set  forth  in  this  decision.  We 
therefore  request  comments  on  the 
energy  policy  and  conservation  issues. 
A  more  detailed  energy  analysis  will  be 
issued  when  we  serve  our  decision  on 
the  need  for  the  temporary  rule. 

Written  materials  submitted  will  be 
available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue.  N.E.,  Washington.  DC,  during 
regular  business  hours. 

Notice  to  the  general  public  of  this 
matter  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  office  of  the 
Secretary  of  the  Commission  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

This  notice  of  proposed  rulemaking  is 
promulgated  under  the  authority 
contained  in  49  U.S.C.  10321, 10922  and 
11101  and  5  U.S.C.  553  and  559. 

Decided:  November  20. 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford.  Commissioners  Gresham. 
Clapp.  Christian.  Trantum,  Gaskins.  and 
Alexis.  Vice  Chainnan  Stafford  absent  and 
not  participating.  Commissioner  Clapp 
concurring. 

Agatha  L.  Mergenovich, 

Secrelary. 

Commissioner  Clapp  Concurring: 

Although  I  think  that  it  is  important  for  the 
Commission  to  develop  a  plan  promptly,  my 
own  inclination  would  be  to  put  this  on  a 
standby  basis.  I  will  reserve  judgment, 
however,  until  we  have  received  comments. 

|FR  Doc.  r»-37941  Tiled  12-10-7».  t:45  am) 
MUJNO  COOe  7035-01-11 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish;  Permit  Sanctions 

Correction 

In  FR  Doc.  79-36999,  published  at  page 
69312.  on  Monday,  December  3. 1979,  on 
page  69314,  in  the  first  column, 
paragraph  5  reading  "Add  a  new 
§  561.4(e)  as  follows:"  should  be 
corrected  to  read  "Add  a  new  §  651.4(e) 
as  follows:". 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Potsdam  Relief  Route,  St.  Lawrence 
County,  N.Y.;  Public  Information 
Meeting 

Notice  is  hereby  given  pursuant  to 
§  80G.6{b)(3)  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  that  on 
December  18, 1979,  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Town  of  Potsdam  Offices  located  at  the 
corner  of  Elm  and  Market  Street. 
Potsdam,  New  York. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national,  State,  and 
local  units  of  govenunent, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  Potsdam 
Relief  Route,  St.  Lawrence  County,  New 
York,  an  undertaking  assisted  by  the 
Federal  Highway  Administration  that 
will  adversely  affect  the  Potsdam  Depot. 
Potsdam,  New  York,  a  prop)erty  eligible 
for  the  National  Register  of  Historic 
Places.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and     " 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 

purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking  and  an 

evaluation  of  its  effects  on  the  property 
by  the  Federal  Highway  Administratioo. 

III.  A  statement  by  the  New  York  State 

Historic  Preservation  Officer. 


IV.  Statements  from  local  officials,  private 

organizations,  and  the  public  on  the 
effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW,  Suite  430.  Washington,  D.C. 
20005,  202-254-3967. 

Dated:  December  7, 1979. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  79-36121  Piled  12-10-70:  9:02  am) 
BILLING  COOE  4310- 10-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Flue-Cured  Tobacco;  Notice  of 
Referendum 

Notice  is  hereby  given  that  on 
December  18, 1979,  a  referendum  will  be 
held  of  farmers  engaged  in  the 
production  of  the  1979  crop  of  flue-cured 
tobacco.  Notice  was  given  (44  FR  57932) 
that  consideration  would  be  given  to 
data,  views  and  recommendations  in 
establishing  the  1980  national  quota,  the 
national  reserve,  and  the  date  or  period 
for  holding  the  referendum  and  whether 
the  referendum  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot 
No  comments  were  received  with 
respect  to  the  holding  of  he  referendum. 

It  is  hereby  determined  that  the 
referendum  will  be  held  at  polling  places 
on  Tuesday,  December  18, 1979.  The 
purpose  of  this  referendum  is  to 
determine  wheher  flue-cured  fanners 
are  in  favor  of  or  opposed  to  marketing 
quotas  for  the  1980-81, 1981-82,  and 
1982-83  marketing  years.  The 
referendum  will  be  conducted  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  [7  U.S.C.  1312(c)),  and  the 
regulations  contained  in  7  CFR  717. 


Signed  at  Washington,  D.C.  on:  December 
4, 1979. 
John  W.  Goodwin, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  79-37781  Filed  12-10-79;  8:45  am) 
BILLING  CODE  3410-05-M 


Forest  Service 

Huron-Manistee  National  Forests  l.and 
and  Resource  Management  Plan; 
Intent  To  Prepare  an  Environmental 
Impact  Statenr>ent 

In  the  matter  of  Huron-Manistee 
National  Forests  Land  and  Resource 
Management  Plan.  Crawford,  Iosco, 
Lake,  Manistee,  Mason,  Mecosta, 
Montcalm,  Muskegon,  Newaygo, 
Oceana,  Oscoda.  Wexford,  and 
Ogemaw  Counties,  Michigan;  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Forest  Service.  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  for  a 
Land  and  Resource  Management  Plan 
for  the  Huron-Manistee  Forests  in 
Michigan. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  on  the  Huron- 
Manistee  National  Forests. 

The  planning  process  will  begin  with 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed,  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outputs,  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  wiD  be  developed  from  this 
information,  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  wrill  represent  a 
cost-effective  combination  of 
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management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed:  each  alternative 
will  specify  methods  to  restore 
renewable  resources;  and  a  no-change 
alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  economic  effects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest,  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  be  released  around 
August  1982.  The  final  land  and  resource 
management  plan  and  environmental 
impact  statement  will  be  released 
approximately  6  months  later. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  Meetings  to 
identify  issues  to  be  addressed  will  be 
held  early  in  the  process.  Dates  and 
locations  for  these  meetings  will  be 
announced  thru  the  news  media  and 
mailings  to  interested  agencies, 
organizations  and  individuals. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  the  responsible 
official  and  Wayne  K.  Mann.  Forest 
Supervisor  for  the  Huron-Manistee 
National  Forests,  is  the  person  in  charge 
of  the  project. 

Further  information  about  the 
planning  process  or  written  conmients 
on  this  Notice  of  Intent  should  be 
directed  to:  Forest  Supervisor,  Huron- 
Manistee  National  Forests,  421  South 
Mitchell  Street,  Cadillac.  Michigan 
49601.  Telephone:  (616)  775-2421. 

Dated:  November  26,  1979. 

lames  H.  Freeman, 

Director,  Planning.  Programming  and 
Budgeting. 

tFR  Doc.  7»-J7883  Filed  12-10-7Sc  8:46  unj 
BIUJNO  COOC  3410-11-« 


Rural  Electrification  Administration 

Sunflower  Electric  Cooperative,  Inc^ 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$510,617,000  to  Sunflower  Electric^ 
Cooperative,  Inc.,  of  Hays,  Kansas. 
These  funds  will  be  used  to  finance  a 
project  consisting  of  a  280  MW  coal- 


fired  generating  unit,  approximately  160 
miles  of  345  kV  transmission  line  and 
related  facilities  and  headquarters 
facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Arthur  J. 
Schnose,  Manager,  Sunflower  Electric 
Cooperative.  Inc..  P.O.  Box  980.  Hays. 
Kansas  67601. 

In  order  to  be  considered,  proposals 
must  be  submitted  January  10, 1980,  to 
Mr.  Schnose.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Sunflower 
Electric  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  PubUc  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

Dated  at  Washington.  D.C.,  this  3rd  day  of 
December,  1979. 

Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

[FR  Doc.  79-37SM  Filed  12-10-79;  S:45  un) 
MUJNO  COOE  3410-tS-ll 

Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$319,000,000  to  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.,  of  Albuquerque,  New 
Mexico.  These  loans  will  be  used  to 
finance  a  project  consisting  of  a  210  MW 
coal-fired  generating  unit, 
approximately  37  miles  of  115  kV 
transmission  line,  switching  facilities, 
and  related  transmission  sytem 
improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 


servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  of 
advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Stanley 
K.  Bazant.  Manager.  Plains  Electric 
Generation  and  Transmission 
Cooperative.  Inc..  2401  Aztec  Road.  N.E., 
Albuquerque.  New  Mexico  87747, 

In  order  to  be  considered,  proposals 
must  be  submitted  January  10, 1980,  to 
Mr.  Bazant.  The  right  is  reserve  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc..  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

Dated  at  Washington.  D.C.  this  4th  day  of 
December,  1979. 

Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  79^7800  Filed  12-10-79;  8:45  im] 
MLUNQ  COOC  3410-15-11 


Soil  Conservation  Service 

Little  River  Watershed,  S.C.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  E.  Huey.  State 
Conservationist.  Soil  Conservation 
Service,  1835  Assembly  Street. 
Columbia,  South  Carolina  29201, 
telephone  number  (803)  765-5681. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Little  River  Watershed 
proposal,  Laurens  County,  South 
Carolina. 
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To  reduce  floodwater  damages  in  and 
around  Laurens,  South  Carolina,  a 
floodwater  retarding  structure  is  being 
considered.  Other  alternatives  being 
evaluated  include  channel  enlargement, 
land  acquisition,  and  flood-proofing.  The 
retarding  structure  would  commit  about 
150  acres  of  land  presently  used  as 
woodland  and  pastureland  to  sediment 
pool  and  temporary  flood  water  storage. 
The  most  significant  change  whould  be 
the  clearing  of  50  acres  and  restricting 
the  use  of  another  100  acres  for 
temporary  floodwater  storage. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  in  the  preparation  of 
plans.  The  draft  environmental  impact 
statement  will  be  developed  by  Mr. 
George  E.  Huey.  State  Conservationist. 
Soil  Conservation  Service.  1835 
Assembly  Street.  Columbia.  South 
Carolina  29201,  telephone  number  (803) 
765-5681. 

Dated:  December  3, 1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L  83- 
566.  (16  U.S.C.  1001-1008)) 
Victor  H.  Barry.  Jr., 
Deputy  Administrator  for  Programs. 

(FR  Doc.  79-37839  Filed  12-10-79:  8:45  am) 
BtUJNG  COOE  3410-16-M 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:00 
p.m.  and  will  end  at  9:00  p.m..  on 
January  17, 1980  at  the  Holiday  Inn,  East 
Hartford,  Connecticut. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission.  55 
Summer  Street.  8th  Floor,  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meeting  is 
program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C,  December  6, 
1979. 

John  L  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-37964  Filed  12-10-79;  8:45  am] 
BILLING  CODE  e33S-«1-M 


Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:30  p.m. 
and  will  end  at  9:30  p.m..  on  January  22, 
1980.  at  the  Tavern  Motor  Inn, 
Montp^lier.  Vermont  05602. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor.  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  the 
Franco-American  project;  closing  the 
Ethnic  Gap  questionnaires  on  teacher 
preparation;  the  census  project;  and 
legislative  update. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  December  5, 
1979. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

\V9.  Doc.  79-37982  Filed  12-10-79: 8:45  amj 
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Washington  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plaiming  meeting  of  the 
Washington  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:00 
a.m.  and  will  end  at  12:00  p.m.,  on 
January  18. 1980.  at  the  Federal  Building. 
915  Second  Avenue,  Room  2854,  Seattle, 
Washington  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission,  915 
Second  Avenue,  Room  2852.  Seattle, 
Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  Tacoma-Pierce  County 
Employment  Study  recommendations; 
and  Affirmative  Action  Monitoring 
Project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.  DeceiAber  5, 
1979. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc  79-37963  Filed  12-10-79:  8:45  am) 
BILUNG  CODE  633»^1-ll 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

Proposed  Changes  Pertaining  to  the 
Interface  Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  June  29. 1979  (44  FR  37968). 
the  National  Bureau  of  Standards 
announced  the  availability  of  an  initial 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60,  I/O  Channel  Interface; 
Federal  Information  Processing 
Standards  Publication  61,  Channel  Level 
Power  Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  exclusion  list  ahso 
pertains  to  Federal  Information 
Processing  Standards  Publication  63. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems,  approval  of 
which  by  the  Secretary  of  Commerce 
was  announced  in  the  Federal  Register 
on  August  27. 1979  (44  FR  50078).  The 
June  29, 1979.  notice  solicited  written 
comments  or  recommendations  from 
interested  parties  regarding  the  initial 
exclusion  list.  Comments  specifically 
identifying  candidate  systems  which 
should  be  added  or  removed  from  the 
initial  exclusion  list  were  especially 
encouraged. 

As  a  result  of  a  review  and  analysis  of 
comments  received  in  response  to  that 
announcement.  NBS  is  proposing  the 
following  additions  to  and  removal  from 
the  exclusion  list: 


Manufacture 


Model 


AddlUona 


NCR.. 
NCn.. 
Penec.. 

Pertac 

Pertec 

Pertee 

Prime 

Prime 

Prime 

Prime 

Tektronix . 

Tektronix. 

Tektronix. 

Tektronix. 

Tektronix. 
Tektronix. 
Tektronix. 


System  15. 

System  150. 

XL40  Series. 

XL20  Series. 

1800  Series. 

PCC  2000  senes. 

450. 

SSO. 

650. 

750. 

4050  senes  graphic 

computing  system 
4052  graphic  computing 

system. 
4054  graphic  computing 

system 
4080  series  interactive 

graphics  terminal. 
MEG  121. 
MEG  131. 
WP1 110  digitizing 

oscilloscope  system. 
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M«nu<ac1ur« 


TB*trona. 

TektrooK 

Tektronn 

TaklronH 

Tektronta 

TaMrona  ..„.. 


WP1200  dgrliz«ng 


.  WP2200  iranaient 

dgitser. 
WP2250  progianimabia 

digitaer  system. 
S-3030  automated  test 

aystam. 
S-3270  automated  LSI 

system. 
S-32S0  automated  LSI 

test  system. 


Pertac.. 


UrrS/ALTMR  8800a 


Interested  parties  will  be  allowed 
until  January  25, 1980,  to  submit  written 
comments  regarding  the  proposed 
changes.  Such  written  comments  should 
be  submitted  to  the  Director,  ICST, 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards.  Washington,  D.C.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 
changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  is  maintaining  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  December  8, 1979. 
Ernest  Ambler, 
Director. 

|FR  Doc.  79-37882  Piled  12-10-79;  8:45  an| 
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Verification  Procedures  for  I/O 
Channel  Level  Interface  Standards 

On  February  16, 1979,  notice  was 
given  in  the  Federal  Register  (44  FR 
10098-10101)  that  the  Secretary  of 
Commerce  had  approved  three  Federal 
Information  Processing  Standards:  (1) 
I/O  Channel  Interface  Standard.  (2) 
Channel  Level  Power  Control  Interface 
Standard,  and  (3)  Operational 
Specifications  for  Magnetic  Tape 
Subsystems,  designated  Federal 


Information  Processing  Standards 
Publication  (FIPS  PUB)  60.  FIPS  PUB  61. 
and  FIPS  PUB  62,  respectively.  On 
August  27, 1979,  notice  was  given  in  the 
Federal  Register  (44  FR  50078-50079) 
that  the  Secretary  of  Commerce  had 
approved  the  Federal  Information 
Processing  Standard,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  FIPS  PUB  63. 
these  standards  each  include  provision 
for  verification  of  conformance  to  be 
made  by  demonstration  or  other  means 
acceptable  to  the  Government  prior  to 
acceptance  of  equipment  having  an 
interface  required  to  conform. 

The  National  Bureau  of  Standards 
intends  to  provide  a  verification  service 
for  these  standards  that  is  expected  to 
result  in  equipment  being  placed  on  a 
list  to  be  maintained  and  distributed  by 
the  General  Services  Administration  for 
use  in  Federal  ADP  procurement. 

Since  there  is  widespread  use  in  the 
computer  industry  of  interfaces  that  are 
believed  to  conform  or  that  are  similar 
to  the  interface  defined  by  these 
standards,  the  principal  initial  means  for 
verification  will  be  a  review  by  the 
Government  of  equipment  interface 
documentation.  For  each  of  the  above 
standards  for  which  review  is  requested, 
a  determination  in  one  of  the  following 
categories  will  result. 

L  The  documentation  provided  has 
been  compared  to  the  standard  and  no 
significant  deviations  have  been 
identified.  The  equipment  identified  will 
be  included  on  the  verification  list 
maintained  by  GSA.  Any  subsequent 
indication,  based  on  attempts  to  use 
equipment  actually  delivered  or  to  test 
that  equipment  with  suitable 
instrumentation,  that  the  equipment 
does  not  conform  to  the  standard  will 
result  in  removal  from  the  verification 
list. 

n.  Review  of  the  documentation 
provided  shows  significant  deviations 
from  the  standard.  In  this  case,  the 
nature  of  such  deviations  will  be  clearly 
summarized  with  specific  details 
provided. 

in.  Inadequate  documentation  has 
been  provided  to  complete  the  review. 

The  result  of  each  review  will  be 
reported  to  the  supplier  submitting  the 
equipment  documentation  and  to  GSA, 
and  will  be  publicly  available. 

The  general  policy  for  test  procedures 
is  specified  in  Part  200  of  Title  15.  Code 
of  Federal  Regulations,  and  in  the 
publication  "Cahbration  and  Test 
Services  of  the  National  Bureau  of 
Standards"  (NBS  Special  Publication 
250).  Procedures  for  formally  requesting 
services,  and  use  of  a  certificate  are 
included.  Specific  instructions  for  a 


manufacturer  desiring  a  formal  review 
are  provided  below. 

NBS  does  not  approve,  recommend,  or 
endorse  any  commercial  product.  NBS  in 
no  way  guarantees  that  equipment 
reviewed  conforms  to  the  standard. 
However,  a  manufacturer  may  certify 
that  equipment  bearing  the  same 
identification  as  the  equipment 
reviewed  by  NBS,  for  which  no 
significant  deviations  were  identified, 
conforms  to  the  standard.  Such  a  claim 
will  make  the  equipment  eligible  for 
procurement  and  use  by  Government 
agencies.  However,  no  express  or 
implied  agreement  for  such  procurement 
can  be  nor  is  made  by  NBS. 

In  accordance  with  Federal  law  (15 
U.S.C.  275a),  fees  are  chargeable  for 
services  performed  by  the  National 
Bureau  of  Standards.  Fees  will  include 
the  cost  of  labor,  materials,  and 
contractor  support,  if  needed,  used  in 
performing  the  review  and  in  issuing  a 
validation  certificate.  NBS  labor  costs 
will  include  administrative  and 
engineering  personnel  participating  in 
the  review;  labor  rates  will  be 
determined  by  the  cost  of  the  personnel, 
including  applicable  overhead. 
Materials  cost  will  be  actual  cost  to 
NBS.  Travel  costs,  when  necessary,  will 
be  actual  costs  to  NBS.  Bills  will  be 
issued  upon  completion  or  termination 
of  the  review.  A  verification  certificate 
will  be  issued  upon  receipt  of  payment. 

The  initial  service  will  provide  for 
review  for  interfaces  for  which 
documentation  has  been  provided  to 
NBS  for  its  permanent  retention  along 
with  a  suitable  statement  from  the 
supplier  that  it  has  evaluated  its 
interface  and  believes  it  to  be  in 
conformance  with  the  specific  standards 
(initially,  FTPS  60,  61,  or  62)  against 
which  the  documentation  is  to  be 
reviewed.  This  service  will  later  be 
made  available  to  verify  conformance 
with  FIPS  63  for  interfaces  for  which  a 
similar  statement  and  documentation 
have  been  provided.  Any  supplier 
desirirxg  to  initiate  such  a  review  must 
make  a  request  identifying  by  make  and 
model  the  interface  and  providing  the 
documentation.  The  Government  will 
provide,  within  20  days,  an  estimate  of 
the  costs  which  will  be  incurred  to 
perform  the  review.  If  the  costs  are 
subsequently  authorized  by  the  supplier, 
the  review  will  be  performed  on  a  fully 
reimbursable  basis. 

At  a  later  time,  NBS  may  make 
additional  provisions  for  verification, 
possibly  including  procedures  for 
supplier  self-verification,  employing 
equipment  already  on  the  GSA 
verification  list  for  that  purpose.  NBS  is 
developing  interface  instrumentation 
which  is  expected  to  be  employed  by 
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Federal  agencies.  This  interface 
instrumentation  will  be  employed 
especially  in  cases  where  conformance 
with  one  or  more  of  these  standards  for 
delivered  equipment  is  in  question  as  a 
result  of  the  inability  of  equipment  to 
function  successfully  in  conjunction 
with  equipment  connected  to  it  that  is 
already  on  the  GSA  verification  list. 
Persons  requesting  this  service  or 
desiring  any  further  information  about 
this  announcement  may  contact  Dr.  John 
P.  Riganati.  Chief.  System  Components 
Division.  Center  for  Computer  Systems 
Engineering.  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards.  Washington.  DC. 
20234.  (301)  921-2705. 

Dated:  December  6. 1979. 
Emest  Ancbler, 
Director. 

|FR  Doc  79-37861  Filed  12-10-7S:  8:45  am) 
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Office  of  the  Secretary 
[Def>t  Organization  Order  1-1] 

Mission  and  Organization  of  the 
Department  of  Commerce 

This  order  effective  November  26. 
1979  amends  the  material  appearing  at 
35  FR  19704  of  December  29. 1970. 

Department  Organization  Order  1-1 
dated  December  15. 1970  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  update 
the  list  of  Secretarial  Officers. 

In  Section  3.  Organization  Structure, 
subparagraph  .Ola.  is  revised  to  read  as 
follows: 

"a.  The  Office  of  the  Secretary 
consists  of  the  Secretary  and  the 
Secretarial  Officers,  designated  staff 
immediately  serving  these  officials,  and 
a  number  of  'Departmental  offices' 
which  have  Departmentwide  functions 
or  perform  special  program  functions 
directly  on  behalf  .of  the  Secretary.  The 
Secretarial  Oficers  are; 

"Under  Secretary, 

"General  Counsel. 

"Assistant  Secretary  for  Administration, 

"Assistant  Secretary  for  Congressional 

Affairs, 
"Assistant  Secretary  for  Policy, 
"Administrator,  National  Oceanic  and 

Atmospheric  Administration, 
"Assistant  Secretary  for  Industry  and 

Trade, 
"Assistant  Secretary  for  Maritime 

Affairs, 
"Assistant  Secretary  for  Commuications 

and  Information, 
"Assistant  Secretary  for  for  Tourism, 
"Assistant  Secretary  for  Science  and 

Technology, 


"Assistant  Secretary  for  Economic 

Development 
"Chief  Economist,  and 
"Inspector  General." 

Effective  date:  November  26, 1979. 
Elsa  A.  Porter, 
Assistant  Secretary  for  Administration. 

|FR  Doc.  79-37953  Filed  12-10-79: 8:45  am) 
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[Dept.  Organization  Order  25-1] 

United  States  Travel  Service; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  order  effective  November  4, 1979 
supersedes  the  material  appearing  at  43 
FR  57174  of  December  6. 1978  and  44  FR 
66232  of  November  19. 1979. 

Section  1.  Purpose 

.01    This  Order  prescribes  the 
organization  and  assignment  of 
functions  within  the  United  States 
Travel  Service  (USTS).  The  scope  of 
authority  and  fimctions  of  USTS  are  set 
forth  in  Department  Organization  Order 
10-7. 

.02    This  revision,  reflecting  a  major 
reorganization  and  reassignment  of 
functions: 

a.  Abolishes  the  Offices  of  Market 
Development  and  International 
Operations,  the  Advertising  and  Media 
Services,  and  Marketing  and 
Conventions  Divisions,  and  assigns  their 
functions  to  the  newly  established 
Office  of  Marketing  and  Field 
Operations  (Section  5.). 

b.  Places  the  Regional  Offices  and  the 
International  Congress  Office  under  the 
Office  of  Marketing  and  Field 
Operations  (Section  5.). 

c.  Abolishes  the  Office  of  Policy  and 
Research  and  the  Office  of 
Governmental  Affairs,  deletes  their 
domestic  tourism  functions,  and  assigns 
the  remainder  of  their  functions  to  the 
newly  established  Office  of 
Management  and  Administration 
(Section  6.). 

d.  Abolishes  the  Office  of 
Administration  and  assigns  its  functions 
to  the  Office  of  Management  and 
Administration  (Section  6.). 

Section  2.  Organization  Structure 

The  principal  organization  structure 
and  lines  of  authority  shall  be  as 
depicted  on  the  attached  organization 
chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 


Section  3.  Office  of  the  Assistant 
Secretary 

.01    The  Assistant  Secretary  for 
Tourism  (hereinafter  the  "Assistant 
Secretary")  has  overall  responsibility  for 
the  policies  and  direction  of  USTS.  "The 
Assistant  Secretary  establishes  basic 
policies  and  objectives  for  USTS,  chairs 
the  Department's  Travel  Advisory 
Board,  establishes  and  maintains 
relations  with  government  and  industry 
officials  at  all  levels  to  facilitate  tourism 
policies  and  programs,  and  advises  the 
Secretary  and  the  Under  Secretary  on 
all  matters  related  to  tourism. 

.02    The  Deputy  Assistant  Secretary 
for  Tourism  (hereinafter  the  "Deputy 
Assistant  Secretary")  serves  as  the 
principal  advisor  to  the  Assistant 
Secretary  and  performs  the  duties  of  the 
Assistant  Secretary  in  the  latter's 
absence  or  disability,  or  in  the  event  of 
a  vacancy  in  that  office;  supervises  and 
directs  day-to-day  operations  of  USTS 
including  Congressional  liaison, 
provides  policy  guidance  for  programs 
and  projects  developed  within  USTS, 
makes  recommendations  to  the 
Assistant  Secretary  on  all  matters 
related  to  tourism,  and  carries  out  other 
responsibilities  as  assigned  by  the 
Assistant  Secretary. 

Section  4.  Management  and  Policy 
Council 

The  Management  and  Policy  Council 
consists  of  the  Assistant  Secretary',  the 
Deputy  Assistant  Secretary,  and  the 
Directors  of  the  Office  of  Marketing  and 
Field  Operations,  and  Management  and 
Administration;  and  provides  a 
management  forum  for  the  Assistant 
Secretary  and  the  Deputy  Assistant 
Secretary  to  plan,  coordinate,  and 
manage  the  principal  activities  of  USTS. 
The  Council  provides  a  forum  for  the 
clarification  of  policies,  the  discussion 
of  issues,  planning  functions  as  required, 
the  expressions  of  alternative 
viewpoints  and  options,  and  the 
assignment  of  responsibilities  for 
carrying  out  policy  and  program 
decisions  made  by  the  Assistant 
Secretary. 

Section  5.  Office  of  Marketing  and  Field 
Operations 

.01    The  Office  of  Marketing  and 
Field  Operations  plans  and  develops 
marketing  programs  based  on 
international  tourism  policies  as 
approved  by  the  Office  of  the  Assistant 
Secretary;  develops  specific  program 
plans  and  procedures  for 
implementation;  recommends  to  the 
Office  of  the  Assistant  Secretary 
allocation  of  budget  resources  for  the 
offices  abroad;  and  directs  the 
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implementation  of  approved  programs, 
projects,  and  procedures  to  promote 
international  travel  to  the  United  States 
from  USTS-designated  markets  abroad. 
The  Office  supervises  the  overall 
operations  of  the  Regional  Offices  and 
the  International  Congress  Office: 
develops  and  coordinates  international 
advertising,  media  relations,  trade  and 
consumer  information  programs,  and  the 
production  and  distribution  of  all 
information  materials;  reviews  and 
recommends  action  on  market 
development  and  supporting  programs; 
develops,  coordinates,  and  processes  all 
familiarization  and  inspection  tours  for 
representatives  of  the  travel  trade  and 
the  media;  develops  and  supervises  joint 
USTS/industry  promotion  programs; 
plans  and  develops  programs  to 
motivate  and  persuade  U.S. 
Associations  to  host  International 
Congresses  and  to  increase  foreign 
attendance  at  conventions,  trade  shows 
and  other  events  to  be  held  in  the  U.S.; 
develops  incentive  travel  programs  for 
implementation  by  USTS  offices  abroad; 
and  maintains  working  relationships 
with  U.S.  travel  industry  representatives 
for  development  of  cooperative 
programs.  The  Office  also  coordinates 
with  the  Office  of  Management  and 
Administration  in  the  collection  of  travel 
data  from  selected  foreign  markets  to  be 
used  in  analyzing  and  formulating 
effective  marketing  strategies  and 
programs;  provides  information,  advice 
and  assistance  to  the  Office  of  the 
Assistant  Secretary  by  establishing  and 
maintaining  relations  with  government 
officials  at  all  levels,  particularly  those 
of  tourism  offices  in  regions,  states, 
territories  and  local  goverrunents;  and 
develops,  coordinates,  and  implements 
programs  with  these  entities. 

.02    Regional  Offices  perform  the 
primary  role  in  implementing  programs 
of  USTS  in  their  respective  markets,  and 
are  responsible  for  travel  information 
and  services  to  be  provided  to  the 
foreign  travel  trade  and  to  the  consumer. 
Regional  Offices  develop  marketing 
strategies  for  their  markets  and  prepare 
annual  marketing  plans  for  approval  by 
headquarters.  They  are  responsible  for 
implementing  and  monitoring  all  travel 
promotion  programs  such  as  research, 
market  development,  consumer 
information,  sales  promotion, 
advertising  and  product  information  in 
their  primary  and  special  markets. 
.03    The  International  Congress 
Office  is  responsible  for  implementing 
the  International  Conventions  Program 
in  countries  abroad.  The  Office 
identifies  international  conventions  and 
congresses  which  are  prime  prospects 
for  selecting  the  U.S.  as  a  site  for  their 


meetings;  motivates  and  persuades 
those  prospects  to  hold  congresses  in 
the  U.S.;  promotes  foreign  attendance  at 
national  U.S.  conventions:  and  collects, 
analyzes,  and  furnishes  International 
Association  profile  data  for  sales 
follow-up  by  headquarters  as  well  as 
State  and  city  convention  and  visitors 
bureaus. 

Section  6.  Office  of  Managenient  and 
Administiation 

The  Office  of  Management  and 
Administration  advises  and  assists  the 
Office  of  the  Assistant  Secretary  in 
developing  and  implementing  overall 
policies  in  the  areas  of  administrative, 
personnel,  and  financial  matters; 
ensures  that  proper  administrative  and 
financial  procedures  are  carried  out; 
performs  budget  formulation  and 
execution  functions;  develops  and 
conducts  administrative  evaluations  and 
management  analyses  to  assist  the 
Office  of  the  Assistant  Secretary  in 
assuring  that  effective  managment 
practices  are  utilized  throughout  USTS; 
and  provides  administrative  services  as 
required  to  execute  policy  and  program 
operations.  The  Office  also  develops 
policies,  legislative  positions,  and 
strategies  in  the  area  of  international 
agreements:  represents  the  Department 
as  official  participants  in  international 
tourism  meetings;  collects,  analyzes,  and 
provides  economic  and  tourism  data; 
develops,  coordinates,  and  administers 
joint  data  collection  projects:  assists  in 
establishing  overall  USTS  performance 
goals;  develops  program  evaluation 
studies  to  determine  individual  program 
effectiveness;  reviews  and  recommends 
action  on  research  projects  proposed  in 
markets  abroad;  and  administers 
international  visitor  facilitation 
programs  and  the  matching  grants 
program.  In  addition,  the  Director  is 
responsible  for  assisting  the  Deputy 
Assistant  Secretary  in  carrying  out  the 
day-to-day  operations  of  USTS. 

Effective  date:  November  4, 1979. 
Elsa  A.  Porter, 

Assistant  Secretary  for  Administration. 

(FR  Doc.  79-37954  Files  12-10-79:  S:«  am] 
BILUNG  CODE  3510-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Levels  for  Certain 
Cotton  Textile  Products  From  Taiwan 

December  5, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 


ACTION:  Increasing  by  the  application  of 
swing  the  import  levels  established  for 
cotton  coats  in  Category  333/334/335 
and  the  applicable  sublimits,  cotton  knit 
shirts  and  blouses  in  Category  340,  and 
cotton  trousers  in  Category  347/348  and 
the  applicable  sublimits,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773),  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22, 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843)). 
summary:  The  bilateral  agreement  of 
June  8, 1978,  as  amended,  concerning 
cotton,  wool  and  man-made  fiber  textile 
products  exported  fi^m  Taiwan 
provides  for  percentage  increases  in 
certain  specific  ceilings  during  an 
agreement  year  (swing).  Pursuant  to  the 
terms  of  the  bilateral  agreement,  the 
import  levels  for  Categories  333/334/ 
335,  338/339,  340  and  347/348  are  being 
adjusted  for  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extended  through  December  31, 1979. 
EFFECTIVE  DATE:  December  6, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Hargrove,  Trade  and  Industry 
Assistant,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1978,  there  was  published 
in  the  Federal  Register  (43  FR  60633)  a 
letter  dated  December  22, 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  333/334/335,  338/ 
339,  340  and  347/348,  produced  or 
manufactured  in  Taiwan,  which  may  be 
entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
January  1, 1979  and  extends  through 
December  31, 1979.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  of  restraint  established  for 
cotton  textile  products  in  Categories 
333/334/335.  338/339.  340,  and  347/348 
during  that  period.  The  level  for 
Categories  338/339  has  been  adjusted  to 
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account  for  1977  overshipments 
amounting  to  16,243  dozen. 
Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  5, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  On  December  22. 
1978,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain  specific 
categories,  produced  or  manufactured  in 
Taiwan  and  exported  to  the  United  States 
during  the  agreement  year  which  began  on 
January  1, 1979,  in  excess  of  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  in  Geneva  on  Decemt>er  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Textile  Agreement  of  June  8, 1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  exported  from 
Taiwan:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972  as  amended  by  Executive  Order  11951 
of  January  6, 1977,  you  are  directed  to  amend, 
effective  on  December  6, 1979.  the  levels  of 
restraint  established  in  the  directive  of 
December  22, 1978.  for  Categories  333/334/ 
335.  338/339,  340  and  347/348  to  the  following 
levels: 

Category  and  Amended  Twelve-Month 
Levels  of  Restraint ' 

333/334/335—101,564  dozen  of  which  not 
more  than  53,191  dozen  shall  be  in 
Category  333/334  and  not  more  than  63.608 
dozen  shall  be  in  Category  335. 
338/338—478.901  dozen. 
340 — 637,609  dozen. 

5347/348 — 840,320  dozen  of  which  not 
more  than  412,709  dozen  shall  be  in 
Category  347  and  not  more  than  637.691 
dozen  shall  be  in  Category  348. 

The  actions  taken  with  respect  to  Taiwan. 
and  with  respect  to  imports  of  cotton  textile 
products  from  Taiwan  have  been  determined 


'The  tenn  "adjustment"  refer*  to  those  provisions 
of  the  Bilateral  Cottoa  Wool  and  Man-I^de  Fil>er 
Textile  Agreement  of  June  8, 1978,  as  amended, 
concerning  cotton,  wool  and  man-made  fit>er  textile 
products  horn  Taiwan  which  provide,  in  part  that 
(1)  Within  the  aggregate  and  group  limits,  specific 
ceilings  may  be  exceeded  by  designated 
percentages:  (2)  these  same  levels  may  be  increased 
for  carryforward:  and  (3)  administrative 
arrangements  or  adjustments  may  l>e  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

'The  levels  of  restraint  have  not  t>een  adjusted  to 
reflect  any  imports  afte^■  December  31. 1978. 


by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Renter. 

Sincerely, 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

jFR  Doc  7».«783S  Filed  12-1&-79:  8:46  am] 
BILUNQ  COOe  3510-2S-M 


Importers'  Textile  Advisory 
Committee;  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  notice  is  hereby  given 
that  a  meeting  of  the  Importers'  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  January  10, 1980  at  10:30 
a.m.  In  Room  5611,  U.S.  Department  of 
Conmierce,  14th  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13, 1963  to  advise  U.S.  Government 
o^icials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  agenda  for  the  meeting  will  be  as 
follows:  1.  Review  of  import  trends.  2. 
Implementation  of  textile  agreements.  3. 
Report  on  conditions  in  the  domestic 
market.  4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  on  written  request 
addressed  to  the  ITA  Freedom  of 
Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202/377-5078. 

Dated:  December  3, 1979. 
Arthur  Garel. 
Director,  Office  of  Textiles. 

(FR  Doc.  79-38129  Filed  12-10-79;  10:26  am) 
BIUJNG  COOE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Command  and  General  Staff  College 
Advisory  Committee;  Meeting 

In  accordance  writh  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 
Name:  Command  and  General  Staff  College 

(CGSC)  Advisory  Committee. 
Date:  9-11  January  1980. 
Place:  College  Conference  Room,  Bell  Hall. 

Ft.  Leavenworth.  KB  66027. 
Time:  2000-2200.  9  January  1980;  0900-1630. 

10  January  1980;  0900-1130, 11  January 

1980. 
Proposed  Agenda:  2000-2200,  9  January  1980: 

Review  of  CGSC  educational  program. 

0900-1630. 10  January  1980:  Continuation  of 

review.  0900-1000, 11  January  1980: 

Continuation  of  review.  1000-1130, 11 

January  1980:  Executive  session. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the 
entire  range  of  College  operations  and, 
where  appropriate,  to  provide  advice 
and  recommendations  to  the  College 
Commandant  and  Faculty. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  space  permit.  Because  of 
these  limitations,  interested  parties  are 
requested  to  reserve  space  by  contacting 
the  Committee's  Executive  Secretary. 
Philip  J.  Brookes, 

Executive  Secretary,  CGSC  Advisory 
Committee. 

[VK  Doc  79-37882  Filed  12-10-79;  8:45  am] 
BHJJNG  COOE  3710-OS-M 


Corps  of  Engineers;  Department  of  the 
Army 

Intent  To  Prepare  Draft  Supplement 
No.  2  to  the  Final  Environmental 
Impact  Statement  for  Red  River 
Waterway  Project,  Mississippi  River  to 
Shreveport,  La.,  Reach 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD,  New  Orleans  Distiict. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  supplement  environmental  impact 
statement. 

summary:  1.  Proposed  Action.  The 
proposed  work  to  be  analyzed  in  this 
statement  is  the  construction  and 
operation  of  the  Red  River  Waterway 
Project  which  consists  of  a  9-  by  200-foot 
navigation  channel,  v\ith  five  locks  and 
dams  and  related  bank  stabilization 
extending  from  the  Mississippi  River  to 
Shrveport,  Louisiana.  The  navigation 
feature  will  consist  of  a  stabilized 
channel  236  miles  in  length  which  is 
generally  confined  within  the  limits  of 
the  existing  river  channel.  The  locks  will 
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have  clear  dimensions  of  84  feet  by  685 
feet  usable  chamber  length.  The  total  lift 
will  be  approximately  141  feet. 

2.  Alternatives.  Alternatives  to  bank 
stabilization  and  navigation,  such  as  no 
action  and  developing  other  modes  of 
transportation,  were  discussed  in 
supplement  No.  1  to  the  EIS.  Supplement 
No.  2  will  consider  the  impacts  of 
alternative  lock  and  dam  locations  and 
pool  elevations  for  providing  navigation 
and  bank  stabilization  from  the 
Mississippi  River  to  Shreveport 
Louisiana.  Mitigation  requirements  for 
alternative  plans  will  also  be 
considered. 

3.  Scoping  Process,  a.  Public  meetings 
were  held  on  15. 16,  and  17  August  1972 
in  Jefferson,  Texas.  Shreveport  and 
Alexandria,  Louisiana,  respectively,  for 
the  purpose  of  eliciting  expressions  of 
needs  and  preferences  regarding  the 
authorized  and  alternative  courses  of 
action  within  the  Mississippi  River  to 
Shreveport,  Louisiana,  reach  of  the 
project.  The  registered  attendance  was 
119  in  Jefferson,  107  in  Shreveport.  and 
123  in  Alexandria.  Diihng  these 
meetings,  the  three  alternative  courses 
were  presented:  (1)  The  authorized 
navigation  and  complementary  bank 
stabilization  plan  from  the  Mississippi 
River  to  Shreveport.  Louisiana;  (2)  the 
Overton-Red  Waterway  project,  a  land- 
cut  alternative  from  the  Mississippi 
River  to  Shreveport  Louisiana:  and  (3) 
no-action.  Various  informal  meetings 
have  been  held  with  the  state  and 
Federal  fish  and  wildlife  authorities  in 
evaluating  the  project  effects  on  fish  and 
wildlife  resources  and  in  formulating  a 
lildlife  mitigation  plan.  Informal 
meetings  have  also  been  held  with  the 
representatives  of  various 
environmental  groups,  landowners,  and 
other  special  interest  groups  throughout 
the  planning  process.  Public  meetings 
will  be  scheduled  for  the  spring  of  1980. 
These  meetings  will  be  held  in 
Alexandria  and  Shreveport,  Louisiana, 
and  will  afford  the  opportunity  for 
governmental  and  private  organizations 
as  well  as  the  public  at  large  to  offer 
comments  and  guidance  in  project 
planning  which  will  be  reflected  in  this 
supplement.  It  will  address  in  a 
comparative  manner  the  impacts  of  the 
alternative  lock  and  dam  siting  plans 
which  were  not  covered,  or  adequately 
addressed,  in  the  first  EIS  supplement 
for  this  reach  of  the  Red  River  Project. 


b.  Significant  issues  for  the  alternative 
lock  and  dam  locations  and  pool 
elevations  to  be  addressed  in  the 
supplement  include:  Project  costs,  real 
estate  requirements  including  fiowage 
easements  for  navigation  pools, 
impingement  of  navigation  pools  on 
existing  levees,  rural  and  urban  ground 
water  damages,  maintenance  dredging, 
impact  on  fishery,  and  impact  on 
wildlife  habitat. 

c.  It  will  be  necessary  for  the  U.S.  Fish 
and  Wildlife  Service  to  perform  a 
Habitat  Evaluation  Procedure  for  the 
alternative  plans  for  inclusion  in  the 
supplement. 

d.  Periodic  reviews  will  be  held  with 
various  Federal,  state,  and  local 
agencies;  they  will  be  kept  apprised  of 
the  progress. 

4.  Scope  Meetings.  The  meetings 
scheduled  for  spring  of  1980  are 
considered  scoping  meetings.  Although 
the  times  have  not  been  set.  they  will 
probably  be  held  in  May  of  that  year.  A 
formal  public  notice  providing  the  time, 
date,  and  location  of  these  meetings  will 
be  released  at  least  one  month  prior  to 
the  scheduled  dates. 

5.  Availability.  The  draft  supplement 
is  scheduled  to  be  available  to  the 
public  in  October  1980. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  supplement 
can  be  directed  to  Mr.  Dave  Reece.  U.S. 
Army  Corps  of  Engineers. 
Environmental  Quality  Section 
(LMNPIJ-RE),  P.O.  Box  62267.  New 
Orleans.  Louisiana.  70160.  telephone 
(504)  838-2522. 
Thomas  K.  Sands, 
Colonel,  CE  District  Engineer. 
November  29, 1979. 

(FR  Doc.  7»-S78a5  Tiled  12-l(>-7»  8:45  •m) 
BlUJNaCOOC  S71«>-«4-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

OWs  Ainsworth;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Otis  Ainsworth,  807  West  15th 
Street,  Laurel.  Mississippi  39440.  on 


November  15. 1979.  This  PRO  charges 
Otis  Ainsworth  with  pricing  violations 
in  the  amount  of  $506,818.00  connected 
with  the  sale  of  crude  oil  during  the 
period  November  1973,  through 
December  1977,  in  the  State  of 
Mississippi. 

A  copy  of  the  November  15. 1979. 
PRO.  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday.  District  Manager  of 
Enforcement,  1655  Peachtree  Street. 
N.E.,  Atlanta,  Georgia  30309,  Phone: 
(404)  881-2661.  Within  15  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  NW.. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  2eth  day 
of  November  1979. 
James  C.  Easterday, 

District  Manager. 

|FR  Doc  7«-478a8  Filed  12-10-79:  S:4S  am] 
BILimO  CODE  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  October  26,  1979 
through  November  2, 1979 

Notice  is  hereby  given  that  during  the 
week  of  October  26, 1979  through 
November  2. 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20461. 

December  6, 1979. 
Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
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Date 


Name  and  locatian  ol  applicant 


Case  No. 


Typeol  lubnvssion 


Oat  2S.  1979- 

Ocl  26.  1979- 

Oct  26.  1979. 

Oct  26. 1979. 
Oct  29.  1979. 


DectMrt,  Price  a  Rhoada,  PhUadeiphla.  Pennaytv*-  BFA-0032_ 


BRH^XXra  and 
BRD-0009. 


Getty  Oil  Coo^any,  Now  Vorti.  Now  York 

Lawrence  «  Son*  Oil  Co.  hic,  Panama  City,  Ftor-  BEE-0237 


Romana  Gas  Authority.  Romana.  OUanoma BEE-0242.., 

Afc»«ectural  Woodowk  Institute.  Arlington.  Virginia.  BEE-0248.. 

Oepartmem  at  Aging,  Harnaburg.  Pennsylvania BEE-0262.. 


Emergency    Small    Independent    Retmenes    Task   BSG-0002 

Fores.  Wasnmgton.  O.C 

Exxon  Conuwny.  U.SX.  Washmgton.  DC BEA-0034  and 

BES-0034. 


MoM  Oi  Corporalun.  New  Yortt.  New  York. 


BEA.0035. 


Oct  29.  1979. 


Oct  30.  1979 


Navajo  Refining  Company,  Washinglon,  DC BEE-0247.. 

Casson.  Calhgaro  ft  Mutryn.  Washmgtoa  DC BFA-0037.. 


Oct  30.  1979.. 
Oct  30.  1979. 

Oct  30.  1979. 
Oct  30.  1979. 


Consumers  Service  Stations.  Tulsa.  Oklatioma. 


Oaigh   Automotive   Engmcermg   Corporation.   Vfi 
mingtorv  CaMorma 


Oow  Chemical.  U  S  A  .  Washinglon,  DC 

Energy  Cooperatives.  Inc..  Rosen>onL  Hknois.. 


Oct  30,  1979 

0«a  30,1979 _ 

Od.  30.  1979 

Oct  30.  1979 

Oct.  30,  1979 

Oct  30.  1979 

Oct  30.  1979 

Oct  31.1979 

Ott31.  1979 , 


Good  Hope  Refineries,  Inc..  Washington,  DC 
Hat>er  Oil  Products.  Pleasant  l-MI,  Calilomia  ... 


Oct  31.  1979 

Oct  31.  1979- 


Jackson  Ot  Corrv>any.  Baltimore,  Maryland 

Miner  Super  Gas,  Inc.,  Aiken,  South  CaroHt«a 

Mot*  Oil  Corporation.  Washington.  DC — 

Oil  Products  Company.  Inc..  Council  Blufts.  k>wa. 

Union  Oil  Company  o<  CaWorma 

Giant  Induslnes.  Inc,  Phoeniic.  A/^ona 

Inexco  O*  Company.  Washington.  D.C 


Puerto  Rico  Water  Resources  Authority,  San  Juan. 
Puerto  Rico 


BEE-0259.- 
BXE-0255... 

BEE -0285. 
BED-0011. 

BEE-02S0.. 

BEE-0253.. 

BEE-0260. 

BEE-0252. 

BEX.0006.. 

BEE-025e. 


BEH-0001  . 


R.  H.  Engeike,  San  Antonio.  Texas.. 


BEE -0272.. 
BEE-0270.. 
BEE-0271., 
BXE-026S.. 


Oct  31. 1979- 
Nov  1.  1979- 


Wedem  Refining  Company.  Denver,  Colorado BEE.0263.. 

Cities  Services  Company.  TUsa.  OWahoma. BEA-0038.. 


Nov  1. 1979-. 


BEE-0309  and 
BEE-0310. 


1. 1979 


E.  1.  du  Pont  de  Nemours  and  Company 

Rna  Jobbers  Assoaatmn,  mc ,  Washington,  DC BEX-0007 


Appeal  ol  an  lnlormatx>n  Request  Denial.  If  granted  The  August  23,  187S,  Infonnation 
Request  Denial  issued  by  the  Office  ol  Utility  and  Industnal  Energy  Applications  to 
Dechert,  Pnce  ft  Rhoads  wouk)  be  rescinded  and  the  firm  wouW  receive  access  to 
certain  DOE  documents. 
Motx>n  lor  Discovery  and  Motion  for  Evidentiary  Hearing   If  granted:  An  evxlentiary 
hearing  tvouM  be  convened  arx)  discovery  wouM  t>e  granted  with  respect  to  a  Pro- 
posed Remedial  Order  (Case  No  DRO-0382)  issued  to  Getty  ai  Company 
Allocation  Exceptioa  1  granted:  Lawrence  ft  Sons  Oil  Co.,  Inc.,  wouW  be  granted  an 
exception  from  the  provisions  ol  10  CFR  211,  perrmttng  the  firm  to  receive  an  »>- 
creased  allocation  ol  unloaded  motor  gasoline  lor  the  purpose  of  blerxling  gasohol. 
Exception  to  the  Reporting  Requirements.  If  granted:  Ramona  Gas  Autfionty  wouW  not 

be  required  to  Me  Form  EIA-Sa 
Exception  to  tfie  Emergerxry  BuiMing  Temperature  Restrictions.  M  granted:  The  Archi- 
tectural Woodwork  Institute  wouW  receive  an  exception  from  the  provisiorw  of  10 
CFR  490.  with  respect  to  the  Emergency  Building  Temperature  Restndions. 
Exception  to  tfie  Emergency  Building  Temperature  Restrictions.  If  granted:  Tfie  Deparl- 
ment  ol  Aging  wouW  receive  an  exception  from  tfie  provisions  of  10  CFR  490,  the 
Emergency  Building  Temperature  Restrictions 
Motion  tor  Speaal  Redress   If  granted:  The  Emergency  Small  Independent  Refineries 
Task  Force  wouW  receive  an  excoptwn  from  tfie  provisions  of  10  CFR  211,  with  re- 
spect to  Ifie  Crude  OS  Buy/Sell  Program  and  the  Entitlements  Program. 
Appeel  of  an  ERA  Assignment  Order    H  granted:  The  October  8,  1979,  Assignmen* 
Order  issued  by  the  Economic  Regulatory  Administration  Region  IV  to  Exxon  Compa- 
ny would  be  rescinded  regarding  ttie  firm  s  supply  obligations  to  Manne  Oil  Company. 
Appeal  of  Altocatkxi  NotK»   H  granted  The  September  28,  1979,  Allocation  Notice 
issued  by  tfie  Economic  Regulatory  Administratkxi  under  tfie  Canadian  Crude  Oil  Al- 
tocatKXi  Program,  10  CFR  214,  for  Sie  allocation  period  commencing  October  1, 
1 979,  mrouk)  be  rescinded. 
Allocatton  Exception  II  granted:  Navajo  Refining  Company  woukJ  receive  an  exception 
from  tfie  provisions  of  10  CFR  211.67.  with  respect  to  the  firni's  entitlements  pur- 
chase obligations. 
Appeal  of  an  Information  Request  Denial  If  granted:  The  DOE's  October  1,  1979.  Infor- 
mation Request  Denial  issued  try  ttw  Economic  Regulatory  Adnnrostration  wouki  l>e 
rescinded  and  Casson,  CaHigaro  ft  Mutryn  wouM  receive  access  to  certain  DOE  doc- 
uments. 
AlkxMtion  Exception  H  granted:  Consumers  Service  Stations  woukJ  be  granted  an  m- 
oeptxjn  from  ttie  proviskins  of  10  CfT<  211.  permitting  tfie  firm  to  recerve  an  irv 
creased  aMocation  ol  unleaded  motor  gasohne  for  ttie  purpose  of  blending  gasofiol. 
Extension  ol  relief  granted  m  Oaigh  Automotive  Engineering  Corp..  3  DOE  Par. 
(August  1.  1979).  If  panted  Daigh  Automotive  Engineering  Corporation  would  contin- 
ue to  receive  an  increased  allocation  of  motor  gasokne  lor  tfie  purposes  of  auto- 
motive testing 
Allocation  Exception.  If  granted  Dow  Chemical.  U.S  A-.  woukJ  receive  an  exception 

ft-om  the  provisions  ol  10  CFR  21 1.65,  regarding  the  Buy/Sen  Program. 
Motion  for  Discovery.  H  granted:  Discovery  wouk)  be  granted  to  Energy  Cooperatives, 
Inc.,  with  respect  to  infonoatxjn  which  Chevron  U  SA.  Inc.  has  or  will  file  m  re- 
sponse to  Energy  Cooperatives.  kK  's  Appkcation  tor  Exceptton  relief. 
.  Allocation  Exception   If  granted:  Good  Hope  Refinenes.  Inc ,  wouk)  receive  an  excep- 
tion h^om  the  provisions  of  10  CFR  21 1.67.  with  respect  to  the  firni's  entitlements  pur- 
cf^ase  obligations. 
.  Allocation  Exception.  II  granted:  Hatior  Oil  Products  wouW  be  granted  an  exception 
from  ttie  provisions  of  10  CFR  211,  permitting  tfie  firm  to  recerve  an  increased  alkx»- 
tion  of  unleaded  motor  gasokne  lor  the  purpose  of  blending  gasohol. 
.  Altocation  Exception  If  granted:  Jackson  Oil  Company  wouk)  receive  an  exception  from 
the  provisions  ol  10  CFR  211.  permitting  the  firni  an  axxeased  aMocation  ol  home 
heating  oil 
Allocatkxi  Exception  If  grantad:  Miner  Super  Gas,  Irx:..  wouk)  be  granted  an  exception 
Irom  the  prowsioos  ol  10  CFR  21 1 .  permitting  the  frm  to  receive  an  increased  aMoca- 
tion ol  untoadod  motor  gasolme  for  tfie  purpose  ol  blending  gasohoi. 
.   Supplemental  Order.  If  granted:  An  evidentiary  hearing  wouk)  be  convened  m  connec- 
tion with  Ifie  appeals  of  certain  Canadian  allocation  program  notices  liled  by  Mobd  O* 
Corporaton  (Case  No  DEA.0689.  DEA-0387,  and  DEA.0235). 
,  Allocation  Relief  H  granted  OH  Products  Co.,  Inc..  wook)  be  granted  an  exception  hom 
tfie  provisions  of  10  CFR  211.  permittiog  tfie  firm  to  receive  an  increased  altocation 
of  irtsaded  motor  gasoline  for  tfie  purpose  of  blending  gasohol 
Motion  KX  Evidentiary  Heanng   M  granted  An  Evidentiary  Hearing  wouk)  be  convened 
on  behalf  of  Union  Oil  Company  of  CaWomia  with  rasped  to  a  Proposed  Deciston 
and  Order  issued  to  Howie  Oil  Company  (Case  No  DEE-2549). 
,  Altocatton  Exception  If  grwited  Giant  kidustnes.  \rc..  miouk)  receive  an  exception  horn 
the  provisions  of  10  CFR  21 1 .65,  permitting  tfie  firm  to  receive  an  alocation  of  crude 
oil  under  tfie  Buy/Sell  ProgranL 
.  Price  Exception  H  granted  toexco  Oil  Company  wooW  recerve  an  exception  from  lf>e 
provisions  of  10  CFR  212.  Subpart  L,  with  respect  to  tfie  penmesible  average  markup 
for  crude  oil  purcfiased  and  sok)  by  marketers. 
.  Altocation  Exception.  If  granted:  The  Puerto  Rico  Water  Resources  Authority  wouk)  re- 
ceive an  OKception  from  the  provisions  of  10  CFR  21 1.67,  pemiitting  the  firm  to  re- 
ceive entitlement  benefits  with  respect  to  residual  fijel  ol  imported  mto  Puerto  Rtto. 
,  Extenskxi  of  refief  granted  m  R.  H.  Engeike.  DOE  Par.  (June  13,  1979).  If 

(panted:  R.  H.  Engeike  wouk)  be  permitted  to  continue  to  sel  the  crude  ol  produced 
from  tfie  Bertha  Copsey  Lease,  located  in  Jackson  County,  Texas,  at  upper  tier  ceil- 
ing prices. 
.  Altocation  Exception.  If  grantti.':  Western  Refining  Company  wouk)  recerve  an  exception 
from  the  provwons  ol  10  CfR  211.67.  with  re^wd  to  the  firm's  «*tlement*  pur- 
cfuse  obligatKins 
.  Appeal  of  the  Entitlemenli  Notica  If  granted  The  July  1979  Entitlements  hkjtKe  issued 
by  tfie  Economic  Regula'iry  Administration  wouk)  be  rescinded  with  respect  to  Ifie 
National  Domestic  Crude  Oil  Supply  Ratio  whk*  effects  tie  entitlement  purchase  ob- 
ligations ol  Cities  Service  Company. 
Exception  fi-om  tfie  Emergency  Building  Temperature  Restrictions.  If  granted:  E.  I.  du 
Pont  de  Nemours  and  Company  would  recerve  an  exception  ftom  the  provisrans  of 
10  CFR  490,  ttie  Emergency  Building  Temperature  Restrictiona. 
.  Supplemental  Order.  K  granted:  Fine  Jobbers  Association.  Inc.,  and  American  Petrofina 
Inc.,  wouk)  show  cause  why  the  temporary  exception  granted  on  August  29,  1979, 
should  not  be  rescinded  and  why  Applcatton  for  Exception  shouto  not  be  discussed. 
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CmmHa. 


Typ«o(  tutMnmon 


Nov.  v.  1979.. 


Nov  1,  1979_. 


Fm*  Jotiben  Associalion,  Inc..  and  Amarican  Pe-  BMn-O0O9 
VoAna  mc  WaaMiglon,  D.C 


Fma  Jobber*  Association.  Inc.,  and  Amgrtcwi  Pe-  BMFMWIO.. 
frofina.  Inc..  Wasfwigton.  O.C. 


Motion  kx  Modification.  W  oranled:  The  Auguat  29.  1979.  Dedaion  wid  Oder  (Case  No 
DeL-556a)  issued  by  the  Office  of  ^teanngs  and  Appeals  w(n*3  be  modified,  requr- 
ing  Fine  to  •upp^  motor  gaaoilne  to  each  class  member  according  to  the*  adjusted 
base  penod  volume  rather  than  as  actual  purchases  from  the  fcm.  The  Order  would 
also  be  modrtied.  permitting  Fma  jobbers  to  determine  nvhether  Ihey  desire  to  be  reo 
ognaed  as  members  of  the  daas  of  September  1.  1979 

Motion  (or  Modiftcation  K  granted:  The  August  28.  1979.  Dectaion  and  Order  (Case  No 
DeL-5568)  issued  by  the  Office  of  Meannga  and  Appeals  tnxM  be  modified,  with  re- 
aped 10  Ihe  stay  of  the  obkgationa  of  suppkars  to  tuof*1  Amencan  Petrofina.  Inc . 


Nov.  1.  1979-. 


F  S  Serrice*.  Inc.  BkMmingion.  Winoa.. 


Nov.  1,  1979.. 


Fu»right  and  JaworsU.  WaaNngloiv  D.C .. 


BEE-0274  and 
BEL-0274. 


BFA-(X»9. 


Nov.  1,  1979.- 


Giant  Indusiriea.  Inc..  Phoenoi,  Arizona. 


Nov.  2.  1979.. 


Unitad  ON  Ckxnpany.  Washington.  D.C  . 


BEL-0Z72.. 


BSG-0003. 


NotlcM  of  Objection  Received 

[Weeli  of  October  26,  1 979  thni  November  2. 1979| 


Data       Name  and  location  of  applicant 


Case  No. 


10/29/79..  KeNy  Lakeside  Standard  Service.        BEO-007S 

Sunng.  Wis. 
10/26/79..  (kM  Key  Shell.  Fort  Lauderdale,        BEO-0074 

Fto. 
10/29/79..  Archies  Standard  Sennce,  New  BEO-0072 

Hope.  Minn. 
10/29/79..   Philip  David  Dowd  Sunoco,  BEO-0073 

Scottsburg,  Ind. 
10/29/79  .   Koatons  She*  Service.  Chicago,  ID..   BEO-0C68 

10/29/79..   Acme  Arrxxx).  Traver  Oty.  Mich BEO-0077 

10/29/79..  Rawii's  Texaco  Service.  Studio  <3ty.    OEE-8007 

Calif 
10/29/79..  Kansas- Nebraslta  Natural  Gas  Co..     DEE-4485 

WashngJon.  DC 
10/30/79..  American  Management  DeE-7750 

Associations,  New  Yorlj,  NY. 
10/30/79..  Mower  County  Senior  catnons  BEO-00e4 

Center.  Austin.  Mmn. 

10/30/79..   Rehoboth  Amoco,  Rehoboth,  Del BEO-0092 

10/30/79..  Eart  B  Planli,  Los  Angelea,  Calif BEO-00e3 

10/30/79..  Viger^s  Shell  Sennce,  Lincoln  ParK     OEE-6332 

Mich 
10/30/79..   New  Jersey  Highway  Authonty,  DXE-8279 

^oodtxidge.  N  j 
10/30/79..   Lantern  Lane  Shell,  Houston.  Tex...   DEE-7192 

10/30/79.  H  4  S  Guff.  Fnjitdale.  Tex BEO-0091 

10/30/79..  Woodnjff  Standard  Service.  BEO-OCeS 

Woodoitf.  Wis. 

10/30/79..  Ken  s  Standard.  Peveiy  Miss BEO-0079 

10/30/79.   Sam's  Standard  Service.  FNnt.  Mich.   BEO-0078 
10/30/79..   Mam  Street  Chevron  Service.  Morro    BEO-0080 

Bay.  CaHf 

10/30/79  .   The  Oasis,  inc..  Holland.  Mich BEO-OOfll 

10/30/79..   Fran*  Thompsons  Chevron  Sennce    BEO-0082 

Or .  Spokane.  Wash. 
10/31/79.   Independent  Oil  a  Tre  Company,        DEE-4273 

Elyna.OhK>. 
10/30/79..  Jacobs  Service  Station,  BEO-OOae 

Bloormngton.  Minn. 

10/30/79..  Vince  Pisopo.  Gion  Ellyn.  IH BEO-00e7 

10/30/79.   Nashotah  Garage.  Nashotah.  Wis  ...   BEO-0086 
10/30/79.  Budd's  Standard  Service.  Platteville.   BEO-0089 

Wts. 
10/31/79.   Baxter  s  Marathon  Service.  BEO-0096 

Indianapoas.  Ind. 
10/31/79..  Kama  Standard  Senica,  Hays,  BEO-0095 


Price  Exception  and  Requeat  lor  Temporary  EacapUon.  H  grwiled:  F  S  Senricas.  Inc 

would  racaive  an  axcaplion  koni  ttw  pioviamia  of  10  C^R  212  83.  permitting  the  firm 
to  peaa  through  mcremenlal  axpanaes  relating  to  Ihe  Uendvig.  storage,  dstribulnn. 
and  marketing  of  gaaohol  The  firm  would  receive  a  Tempor»y  Exception  pendmg  a 
final  determination  of  its  appkcation  tor  exception. 

Appeal  of  Information  Re«yje*t  Denial  If  granted  The  September  27.  1979.  Information 
Request  Denial  issued  by  the  Office  of  Special  Couneel  tor  Compliance  to  Futlbnght 
and  Jawonto  would  be  rescinded  and  the  firm  would  be  granted  access  to  certain 
D06  documaiita. 

Temporary  Exqpption  If  granted  Giant  Irxkjetnes.  Inc .  would  receive  a  Temporary  Ex- 
ception from  the  provraiorw  of  10  CFR  21 1  65.  permitting  tfie  firm  to  receive  an  allo- 
cation of  CTude  o*  under  the  Buy/Sad  Program  pending  a  f»ial  determination  of  its 
Application  lor  Excepbon. 

Petition  for  Special  Redress.  If  granted:  The  DOE  would  review  the  proceedings  in- 
volved m  a  Proposed  RerT>edial  Order  laaued  to  Urvted  Oil  Coo»any  (Case  Na  DHO- 
0241)  by  ttia  Office  of  Enforcement  Northeast  Dislncl 


Oala      Name  and  toeakon  of  apptcanl  Caaa  No 

10/31/79.  Eastern  Shore  Oil  Company.  C3€E-788e 
Washmglon.  DC. 

11/1/79„..  Three  Forlis  Exxon.  Three  Forks.  BEO-0102 
Mont 

11/1/79....  Tri  C  Arco.  Arlinglon  Heights,  HI BECMXWe 

11/1/79....  Paavma  Exxon,  KHgore.  Tex BEO-0099 

11/1/79....   Rooco's  Arco.  Bndgeview,  IN BEO-0100 

11/1/79....   Long  Island  Gasoline  Retailers  OEE-SaSS 

Assoc..  Jencho,  NY. 

11/1/79....  Anderson's  Exxon,  Ocean  City.  Md..  DEE-2127 

11/1/79....  Johnston  Petroleum  Products,  BEO-0101 

Everett.  Wash. 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  October  26  through  November  2, 
1979 

If  granted:  The  following  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

October  28,  1979 

Avis  Rent  A  Car,  BEE-0236.  Indiana. 
Booth  Oil  Co.,  BEE-0240.  Oregon. 
Boss  Oil,  BEE-0238,  Minnesota. 
Naph-Sol  Refining  Co.,  Inc.,  BEE-0243, 

Michigan. 
Oakville  Amoco  Station,  BEE-0241, 

Maryland. 

October  29, 1979 

Bob  Becker's  Union  76,  BEE-0244.  Florida. 
Tuscaloosa  City  Schools,  BEE-0246, 
Alabama. 

October  30, 1979 

Brown's  Exxon,  BEE-0257,  Georgia. 
Daeco.  BXE-0255,  California. 
Harrison  Gas  &  Oil  Inc.,  BEE-0245,  California. 
Orlaski's  Service  Stations,  BEE-0280, 

Pennsylvania. 
Shell  Oil  Co.,  BEE-0273,  Ohio. 


October  31, 1979 

Budget  Oil  Company,  BEE-0268,  Minnesota. 
Central  Service  h  Repair  Inc.,  BEE-0269, 

Maryland. 
Isabella  Arco,  BEE-0264,  California. 
Mickey's  Anchor.  BEE-0277,  Massachusetts. 
Mt,  Reba.  Inc.,  BEE-0275,  California. 
Petrolics.  Inc.,  BEE-0266,  Texas. 
Rodelo's  Service,  BEE-0267.  California. 
November  2, 1979 

Red  Bluff  Mobil  Service  Center,  BXE-0283. 

Texas. 
Items  Retrieved,  20. 

(FR  Doc  79-37960  Filed  12-10-79:  8:45  am) 
MUJNO  CODE  64SO-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  November  12  through 
November  16,  1979 

Notice  is  hereby  given  that  during  the 
period  November  12  through  November 
16, 1979,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
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notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.s.t,  except 
federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
December  6, 1979. 

Proposed  Decision  and  Orders 

Central  Florida  Gas  Corp.,  White  Haven, 
Fla.;  DEE-8022,  reporting  requirements 
Central  Florida  Gas  Corporation  (Central 
Florida]  filed  an  Application  for  Exception 
from  the  reporting  requirements  set  forth  in 
Form  EIA-149  ("Natural  Gas  Supply, 
Requirements,  and  Usage.")  If  granted,  the 
firm  would  not  be  required  to  complete  and 
submit  the  Form.  On  November  15, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  exception  reUef 
should  be  denied. 

City  of  Long  Beach,  Calif,  Long  Beach,  Calif: 
DXE-8240,  crude  oil 
City  of  Long  Beach,  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  Fault  Block  III  Unit  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  November  15, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Farm  Fuel  Products  Corp.,  Spencer,  Iowa: 
DEE-7059,  motor  gasoline 
Farm  Fuel  Products  Corporation  (FFP)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211.  The  exception 
request,  if  granted,  would  permit  FFP  to 
receive  a  base  period  allocation  of  unleaded 
motor  gasoline  to  be  used  in  the  production  of 
an  alcohol  blend  for  mixing  gasohol.  On 


November  16, 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Fasgo,  Inc.  Brookhaven.  Pa.:  DEE-7922,  motor 
gasoline 
Fasgo,  Inc.  (Fasgo)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.105(a)(2).  The  exception  request,  if 
granted,  would  permit  Fasgo  to  utilize  the 
procedures  of  10  CFR  211.105(d)  to  designate 
the  Mobil  Oil  Corporation  as  the  sole  base 
period  supplier  for  two  retail  gasoline  outlets 
operated  by  the  firm.  On  November  15, 1979. 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

Gama,  Arlington,  Va.,  DEE-8028,  testing 
requirements 
GAMA,  the  Gas  Appliance  Manufacturers 
Association,  Inc.,  filed  an  Application  for 
Exeception  from  the  testing  requirements  set 
forth  in  10  CFR  430,  the  Energy  Conservation 
Program  for  Consumer  Products.  If  granted, 
GAMA's  member  firms  would  not  be  required 
to  perform  energy  efficiency  and  fuel 
utilization  tests  on  combination  heating  and 
cooling  units  when  either  the  heating  or  the 
cooling  units  exceed  the  applicable 
specification  for  classification  as  a  consumer 
product.  On  November  15, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  GAMA's  application  should 
be  denied. 

George  H.  Coates.  Starr  County,  Tex.,  BEE- 
0138,  natural  gas  liquids 
George  H.  Coates  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  212, 
Subpart  K.  The  exception  request,  if  granted, 
would  permit  Coates  to  increase  its  selling 
price  for  natural  gas  liquids  above  the  price 
permitted  by  DOE  regulations.  On  November 
15, 1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Grace  Petroleum  Corp.,  Oklahoma  City, 
Okla.,  DXE-8238,  crude  oil 
Grace  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  292,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  C.I.  Lovett  Lease  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  November  15, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  relief  should  be 
granted. 

Gulf  Oil  Corp..  Tulsa,  Okla.,  DXE-8239.  crude 
oil 
Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Kiefer  Unit  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 


On  November  15. 1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  than  an  extension  of  exception 
relief  should  be  granted. 

Pennsylvania  and  Southern  Gas  Co..  Sayre. 

Pa.;  DEE-8127. 
Lone  Star  Gas  Co..  Dallas.  Tex.;  DEE-8285. 
Anderson  Clayton  Oilseed,  Processing 

Division,  Phoenix,  Ariz.;  DEE-8296. 
City  Public  Service,  Board  of  San  Antonio. 

Tex.,  San  Antonio,  Tex.;  DEE-8297, 

reporting  requirements. 

The  four  petitioners  identified  above  filed 
Applications  for  Exception  from  the  reporting 
requirements  set  forth  in  Form  ElA-149 
("Natural  Gas  Supply,  Requirements  and 
Usage").  In  their  exception  requests,  the 
applicants  ask  that  the  Office  of  Hearings 
and  Appeals  issued  an  Order  relieving  them 
of  their  obligation  to  prepare  and  submit 
Form  EIA-149.  On  November  15, 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

R.  W.  Tyson  Producing  Co.,  Inc.,  Jackson, 
Miss.,  DEE-4500-05,  crude  oil 
R.  W.  Tyson  Producing  Co.,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
seU  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  six  properties  located  in 
lones  County,  Mississippi,  at  market  prices. 
On  November  16, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  relief  should 
be  granted. 

United  Specialites  Co.,  Houston,  Tex.,  DXE- 
8222,  crude  oil 
United  Specialties  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  which  it 
produces  from  the  State  of  Texas  Tract  No. 
723-A  Lease  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 
On  November  15, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  an  extension  of  exception 
relief  should  be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

Week  of  November  12  through  November  16, 
1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name  and  Case  No. 

Cave  Springs  Chevron  No.  8044;  DEE-6878. 

Fasgo,  Inc.;  DEE-7922. 

I  &  B  Automotive;  DXE-6585. 
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Pine  Grove  Exxon:  BXE-027a 
Sharon  Motors;  DEE-6724. 
The  Carport;  DEE-5570. 
Thompson's  Texaco;  DEE-6fi29. 

PetitHMis  Involving  the  Motor  Gasolin* 
Allocation  Regulations 

Week  of  November  12  through  November  18, 
1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name  and  Case  No. 

Economy  Oil  Co.;  DEE-3745. 

Action  Gas  Co.;  DXE-8324. 

Bartel  Oil  Co.;  DEE-6858. 

Boulevard  Gulf;  DEE-37g8. 

Drum  Hill  Gulf;  DEE-5635. 

Environmentals.  Inc.;  DEE-599S. 

H.  A.  Wallace;  DEE-6840. 

lames  P.  Bums;  DEE-3641. 

joe  Rucker  DEE-7247. 

johnny's  Sunoco;  DEE-6450. 

Johnson's  Gulf;  DEE-5629. 

Mat  Hurwitz  &  Sons;  DEE-7482. 

North  Side  Services;  DEE-3341. 

PCH  Co.;  DXE-3409. 

George  W.  Prescoft  Publishing  Co.;  DEE-7B96. 

Will-Mart  Shell;  DEE-4367. 

Pinehurst  Citigo:  DEE-3524. 

Ray's  Standard  Serv.;  DEE-6303. 

Ace  Pest  Control;  DEE-6629. 

Air  Conditioning  Systems;  DEE-5871. 

All-Dade  Driveway  Maintenance;  DEE-7815. 

Bay  Export  Services;  DEE-6419. 

Bell  of  Pennsylvania;  BEE-0073. 

Brown  &  Root,  Inc.;  DEE-4532. 

Budget  Rent  a  Car  of  St  Louis;  DEE-7631. 

Burgman  Supply  Co.;  DEE-6446. 

Central  Delivery  Service  of  Massachusetts. 

Inc.;  DEE-7423. 
Central  New  York  State  Park  and  Recreation 

Comm.;  DEE-6163. 
Chromalloy;  DEE-4245. 
D  &  W  Sanitation  Service:  DEE-6796. 
Genera!  Rental  Co.;  DEE-6846. 
Hawthorne  Mazda;  DEE-5773. 
Montebello  Land  &  Water  Co.;  DEE-557Z 
Pacific  Soils  Engineering.  Inc.;  DEE-6195. 
Perry  M.  Alexander  Construction  Co.;  DEE- 

7225. 
Plasficrete  Block  &  Supply  Corp.;  DEE-7420. 
Polaris  Plating,  Inc.;  DEE-6622. 
Sav-Way  Auto  Leasing  &  Rental.  Inc^  DEB- 

4627. 
Sears  Roebuck  &  Co.;  DEE-5805. 
Smithklinc  Clinical  Labs;  DEE-5436. 
Southern  Tours;  DEE-6337. 
Van  Nuys  Publishing  Co.;  DEE-82S4. 
Weatherite:  DEE-6511. 
Ted's  Rent-a-Car  DEE-6105. 
Greenhome  &  O'Mara.  Inc.;  DEE-6901. 
Pacific  Galvanizing:  DEE-7055. 
Bay  Alarm  Co.;  DEE-5617. 
Benton  Brothers  Film  Express,  Inc:  DEE-7732, 
Kim  Electric  Service;  DEE-583a 
Affiliated  Brokers.  Inc.;  DXE-5949. 
Budget  Rent-a-Car  of  Louisville;  DEE-6992. 
New  Jersey  Bell  Telephone  Co.;  BEE-OllB. 


Michael  Feldman;  DEE-76e7. 

Grazzolo  Drug  &  Chemical  Co.;  DEE-7311. 

Temp  Rite  Engineering  Co.;  DEE-3536. 

Hyster  Company;  DEE-6514. 

Hartge  Yachtyard;  DEE-7566, 

Somerset  District;  DEE-e715, 

Spruce  Creek  Golf  &  Country  Club:  DEE-3e06. 

Federal  Express  Corp.;  DEE-652a 

Brooks,  Inc.;  DEE-«784. 

A.  J.  LeBlanc  Heating  Co..  Inc.;  DXE-7687. 

Tri-City  Rentals,  Inc.;  DEE-7494. 

Coca  Cola  Bottling  of  Southeastern  New 

England,  Inc;  DEE-5406. 
Johnson  Roofing  Inc;  DEE-6176. 
Tab  Transportation,  Inc.;  DEE-4153. 
Greenlawn  Transport;  DEE-607a 
Bieber  Lighting  Corp.;  DXE-6222. 
Charles  George  Trucking  Co.,  Inc;  DE&-7BS5. 
Ogden  Food  Service  Corp.;  DEE-7056. 
Jerry  Cox  Co.;  DEE-7944. 
Marie  Groticelli;  DEE-7185. 
Metz  Gulf  Service;  DEE-e646. 
Bobs  Marina  Service;  DEE-53go. 
Don's  Dodge  Street  Car  Wash;  DEE-6642, 
Irv's  Service  Center;  DXE-8111. 

(FR  Doc.  7»-37959  Filed  12-10-79:  8:45  ami 
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Issuance  of  Proposed  Decisions  and 
Orders;  November  19  through 
November  23,  1979 

Notice  is  hereby  given  that  during  the 
period  November  19  through  November 
23. 1979.  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205.  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  person  within  the 
time  period  specified  in  the  regulations, 
the  person  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
person  that  wishes  to  contest  any 
finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  person  must  specify  each 
issue  of  fact  or  law  contained  the 
Proposed  Decision  and  Order  which  it 


intends  to  contest  in  any  further 
proceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  NW.. 
Washington.  D,C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5.-00  p.m..  e.s.t.,  except 
federal  holidays. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
December  6, 1979 

Aminoil  USA.  Inc..  Washington.  D.C..  DEE- 
2187.  crude  oil 

Aminoil  USA.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  North  Bolsa  Lease  located  in 
Huntington  Beach,  California,  at  upper  tier 
ceiling  prices.  On  November  23, 1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  exception 
relief  should  be  granted, 

Furrh.  Moon  and  Mines,  Jackson.  Miss.,  DEE- 
4103,  crude  oil 

James  B.  Furrh,  Robert  Moon  and  E.  R. 
Mines,  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212. 
Subpart  D.  The  exception  request,  if  granted, 
would  permit  the  applicants  to  sell  crude  oil 
produced  from  a  currently  undeveloped  tract 
at  market  prices.  On  November  20, 1979  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  determined  that  the  exception 
request  should  be  dismissed  without 
prejudice  to  a  refiling  at  a  later  date. 

H-30,  Inc.  Wichita.  Kans..  DEE-5735.  crude 
oU 

H-30  Inc,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D,  The  H-30  request,  if  granted, 
would  permit  the  firm  to  retroactively  certify 
the  crude  oil  produced  from  the  Lukens  lease 
during  the  period  August  1976  through 
November  1978  as  new  crude  oil.  On 
November  21, 1979,  the  DOE  tentatively 
determined  that  the  H-30  request  should  be 
denied. 

Marshall  Oil  company.  Wake  Forest,  N.C. 
DEE-7a69,  gasohol 
Marshall  Oil  company  filed  an  Application 
for  Exception  from  the  provisions  of  the 
Mandatory  Petroleum  Allocation  Regulations, 
10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Marshall  to  purchase 
700,000  gallons  of  unleaded  motor  gasoline 
per  month  over  and  above  its  base  period 
allocation.  On  November  23, 1979,  the  U.S. 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

William  T.  Burton  Industries,  Inc..  Sulphur, 
La..  DEE-OSae,  crude  oil 
On  March  7, 1978,  William  T.  Burton 
IndusUies.  Inc.  filed  an  Application  for 
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Exception  from  the  provisions  of  10  CFR 
212.72  and  212.131(a)(2).  The  exception 
request,  if  granted,  would  permit  Burton  to 
recertify  a  portion  of  the  crude  oil  which  it 
produced  and  sold  from  the  Simon  Pass  Field 
in  St.  Martin  Parish,  Louisiana  during  the 
period  between  September  1973  and 
December  1976,  as  new  crude  oil  and  would 
also  permit  the  firm  to  retroactively  charge 
upper  tier  ceiling  prices  for  that  crude  oil.  On 
November  21, 1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

C&B  Exxon,  DXE-8243;  Huntsville.  Ala. 
Delta  Pet.  Corp.,  DEE-2368:  Ft.  Lauderdale. 

Fla. 
Lipscomb  Oil  Co.,  DEE-2858;  Greenville, 

Miss. 
Rally  Oil  Co.,  DEE-2542;  Washington,  D.C. 
Ray's  Auto  Station,  DEE-7528:  Pawtucket,  R.I. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  No.,  and  Location 

Bullock's  Exxon,  DEE^7541:  Mason,  Ohio 
Colorado  Cty.  Oil  Co..  DEE-6656:  Columbus. 

Tex. 
Femdale  Shell,  DEE-5976;  Femdale.  Md. 
Fork  Shell  Service,  DEE-5126;  Fork,  Md. 
Greenfield's  Service,  DEE-5647;  Monroe, 

Conn. 
Lloyd  Link.  DEE-7762;  Kingston  Springs, 

Tenn. 
Norris  Supply  Co.,  DEE-5596;  Sparks,  Nev. 
Save  way  Super  Service.  DEE-3522; 

Washington,  D.C, 
Service  Oil  Co.,  DEE-5996;  Harrisburg.  Pa. 
Wilsey  Auto  Service,  DEE-7358;  St. 

Petersburg,  Fla. 

(FR  Doc.  79-37958  Filed  12-10-79:  S-4S  ara| 
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Office  of  the  Special  Counsel  for 
Compliance 

Proposed  Consent  Order  With  Getty 
Oil  Company 

agency:  Department  of  Energy  (DOE). 


action:  Notice  of  proposed  consent 
order  and  opportimity  for  public 
comment. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205,199J  that  it  entered  into  a  consent 
order  with  Getty  Oil  Company  on 
December  4. 1979.  The  consent  order 
resolves  all  issues  of  compliance  with 
the  DOE  Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  noted 
below,  for  the  period  August  19, 1973. 
through  December  31, 1978.  To  remedy 
any  overcharges  that  may  have  occurred 
during  the  period.  Getty  Oil  Company 
agrees  to  $75  million  in  remedies. 

As  required  by  the  regulation  cited 
above.  OSC  will  receive  comments  on 
the  consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of 
this  notice  (January  10. 1980).  OSC  will 
consider  any  comments  received  before 
determining  whether  to  make  the 
consent  order  final.  Although  the 
consent  order  has  been  signed  and 
accepted  by  the  parties,  the  OSC  may. 
after  the  expiration  of  the  comment 
period,  withdraw  its  acceptance  of  the 
consent  order  and  attempt  to  obtain  a 
modification  of  the  consent  order  or 
issue  the  consent  order  as  proposed. 
COMMENTS:  Comments  must  be  received 
by  5:00  p.m..  January  14. 1980  to  be 
considered.  Address  comments  to:  Getty 
Consent  Order  Comments,  Office  of 
Special  Counsel,  Department  of  Energy, 
1200  Pennsylvania  Avenue  NW.,  Rm. 
3109,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Wolf,  Deputy  Solicitor  to  the 
Special  Counsel  for  Compliance, 
Department  of  Energy.  1200 
Pennsylvania  Avenue  NW..  Washington, 
D.C.  20461.  202-633-9165. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Getty  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Rm.  3109, 
Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Room  GB-145. 
SUPPLEMENTARY  INFORMATION:  Getty  Oil 
Company  is  one  of  the  34  major  refiners 
presently  subject  to  audit  by  the  Special 
Counsel  to  determine  compliance  with 
the  DOE  Petroleum  Price  and  Allocation 
Regulations  (Regulations).  Getty  Oil 
engages  in  the  production,  refining  and 
marketing  of  crude  oil  and  refined 
petroleum  products.  The  audit  included 
a  review  of  Getty's  records  relating  to 


compliance  with  the  Regulations  during 
the  period  August  19. 1973  through 
December  31. 1978.  During  the  audit, 
questions  and  issues  were  raised  and 
enforcement  documents  were  issued. 
This  consent  order  resolves  all  issues 
not  previously  resolved,  with  the 
exceptions  noted  below,  concerning  the 
allocation  and  sale  of  covered  products 
during  the  audit  period,  whether  or  not 
raised  in  a  previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  consent  order  addresses  all 
aspects  of  Getty's  compliance  with 
applicable  price  and  allocation 
regulations  pertaining  to  the  production, 
refining  and  marketing  of  crude  oil, 
motor  gasoline,  residual  fuel  oil.  No.  2 
heating  oil.  No.  2  diesel  fuel,  natural  gas 
Uquids  (NGL).  natural  gas  liquid 
products  (NGLP)  and  other  refined 
petroleum  products.  OSC's  audit 
examined  all  areas  of  compliance 
including  but  not  limited  to:  The  sales 
and  certifications  of  crude  oil,  including 
property  determinations;  the  calculation 
of  monthly  increased  costs  of  product, 
including  NGLs  and  NGLPs;  nonproduct 
costs  increases;  the  determination  of. 
and  rices  charged  to,  different  classes  of 
purchaser;  and  the  crude  oil  transfer 
pricing,  entitlements  and  mandatory  oil 
import  regulations.  Three  matters  have 
been  excepted  from  the  settlement: 
Crude  oil  issues  associated  with  the 
Kern  River  field  as  set  forth  in  a  Notice 
of  Probable  Violation,  Case  No. 
940R00054.  June  27. 1978;  claims  against 
Getty  as  described  in  the  Decision  and 
Order  in  Getty  Oil  Company.  IDOE  ^ 
8.102  (October  7, 1977),  and  Getty  Oil 
Company  v.  Department  of  Energy,  Civ,. 
No.  77-434  (D.  Del.);  and  issues 
concerning  costs  reported  by  Getty  for 
interaffiliate  purchases  of  natural  gas 
liquids  or  natural  gas  liquid  products.  In 
addition,  although  DOE  does  not  agree 
with  Getty's  regulatory  interpretation,  as 
part  of  the  consent  order  agreement 
DOE  will  withdraw  its  enforcement 
proceeding  and  discharge  claims  against 
Getty  relating  to  Getty's  calculation  of 
the  increased  cost  of  foreign  proprietary 
crude  oil  through  September  1, 1979. 

Neither  OSC  nor  Getty  has  retreated 
from  the  positions  taken  previously  on 
the  issues  addressed  by  this  consent 
order  and  each  believes  that  its  position 
on  these  issues  is  meritorious. 
Notwithstanding  DOE's  position  to  the 
contrary,  Getty  Oil  maintains  that  it  has 
calculated  its  costs  and  determined  its 
maximum  allowable  prices  in 
accordance  with  applicable  statutes  and 
regulations.  The  parties  desire,  however, 
to  resolve  the  issues  raised  without 
resort  to  complex,  lengthy  and 
expensive  compliance  actions.  OSC 
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believes  that  the  terms  and  conditions  of 
this  consent  order  provide  a  satisfactory 
resolution  of  disputed  issues  and  an 
appropriate  conclusion  of  the  Getty 
audit,  and  thus  the  consent  order  is  in 
the  best  interests  of  the  United  States. 

Terms  and  Conditions  of  the  Consent 
Order 

Getty  has  agreed  to  pay  $25  million 
into  an  escrow  fund  that  will  be  used  to 
defray  heating  oil  costs  of  economically 
disadvantaged  persons.  In  addition, 
Getty  will  reduce  its  banks  of  gasoline 
and  propane  price  increases  in  the 
amount  of  $50  million.  The  consent  order 
covers  all  outstanding  compliance  issues 
under  the  DOE*s  pricing  and  allocation 
regulations  except  for  natural  gas  liquid 
products  pricing  and  one  previous 
enforcement  action  that  is  pending  in 
federal  court  The  details  of  the 
agreement  follow. 

1.  Getty's  payment  of  $25  million  will 
be  deposited  in  an  escrow  account  with 
National  Savings  and  Trust  Company. 
Washington,  D.C.,  as  escrow  agent. 
Getty  will  not  have  any  claim  on  or  right 
to  participate  in  the  withdrawal, 
distribution  or  investment  of  the  excrow 
fund.  It  is  intended  that  the  funds, 
including  any  acciimulated  interest,  will 
be  used  to  defray  heating  oil  costs  of 
low  income  persons. 

2.  Getty's  banks  of  gasoline  and 
propane  costs  will  be  reduced  by  a  total 
of  $50  million.  The  precise  manner  of 
such  reduction  will  be  promptly  agreed 
upon  by  DOE  and  the  company.  The 
bank  reduction  will  be  carried  forward 
by  Getty  to  all  subsequent  months. 
Normally,  banked  costs  may  be  passed 
through  to  purchasers  in  future  prices, 
an  opportunity  for  higher  prices  which  is 
no  longer  available  to  Getty  because  of 
the  Consent  Order. 

Getty  and  OSC  have  excluded  three 
significant  matters  from  the  settlement. 
The  Notice  of  Probable  Violation  against 
Getty,  issued  June  27. 1978,  involving 
crude  oil  produced  at  the  Kern  River 
field  remains  pending.  The  United  States 
District  Court  action  in  Getty  Oil 
Company  v.  Department  of  Energy.  Civ. 
No.  77-434  (D.  Del.)  and  the  underlying 
Office  of  Hearings  and  Appeals  decision 
and  order  are  unresolved.  Finally,  issues 
relating  to  the  propriety  of  the  costs 
reported  by  Getty  or  its  predecessors  for 
interaffiliate  purchases  of  natural  gas 
liquids  or  natural  gas  liquid  products  or 
shrinkage  costs  under  10  CFR  Part  212, 
Subpart  K,  have  not  been  settled. 

The  consent  order  also  provides 
details  concerning  the  conclusion  of  the 
audit  and  procedures  concerning 
enforcement  of  the  provisions  of  the 
consent  order.  Upon  becoming  final 
after  consideration  of  public  comments. 


the  order  will  be  a  final  order  of  DOE  to 
which  Getty  has  waived  its  right  to  an 
administrative  or  judicial  appeal.  The 
consent  order  does  not  constitute  an 
admission  by  Getty  or  a  finding  by  OSC 
of  a  violation  of  any  price  and  allocatioa 
statute  or  regulation. 

Submission  of  Written  Cominents 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  consent  order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  January  14, 1980  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  consent  order  as  a 
final  order.  Modifications  of  the  consent 
order  which,  in  the  opinion  of  OSC. 
significantly  change  the  terms  or  impact 
of  the  consent  order  will  be  published 
for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington.  D.C,  December  4, 
1979. 

Paul  L  Bloom. 

Special  Counsel  for  Compliance. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1372-71 

Solicitation  for  Institutional  Letters  of 
Intent  To  Develop  Long-Term 
Exploratory  Research  Centers 

The  U.S.  Environmental  Protection 
Agency's  Office  of  Research  and 
Development  has  begun  to  establish  a 
series  of  Institutional  Centers  to  focus 
on  long-term  environmental  problems 
and  provide  support  for  ongoing  EPA 
programs.  Three  such  Centers  have 
initiated  studies  in  the  areas  of 
Groundwater  Research.  Effects  of 
Pollution  on  Human  Health  and 
Advanced  Pollution  Control  Technology. 
Three  new  centers  focusing  on  Inter- 
Media  Transport  of  Pollutants, 
Integrated  Ecosystem  Studies  and 
Ultimate  Waste  Elimination  will  be 
funded  in  1980. 

This  Notice  describes  the  existing  and 
proposed  centers,  the  mechanism  of 
formation  and  support,  and  the 
application  procedure.  Deadline  for 
Letters  of  Intent  is  January  30,  1980. 

Introductioa 

The  U.S.  Environmental  Protection 
Agency  (EPA)  was  established  in 
December  of  1970  and  was  charged  with 
a  single  overall  mission — the  protection 
and  enhancement  of  the  environment. 


The  Agency  was  created  by  Presidential 
Reorganization  Order  involving  the 
transfer  and  integration  of  15  separate 
units  of  previously  existing  agencies.  A 
single  organization  entity  was  thereby 
established  for  the  control  of 
environmental  pollution,  drinking  water 
quahty,  environmental  radiation  and 
noise,  solid  wastes,  pesticides,  and  other 
toxic  substances.  The  purpose  was  to 
mount  an  integrated  national  attack  on 
environmental  pollution  and  to  allow 
progression  toward  a  full  understanding 
of  the  total  environment  as  a  single 
system  consisting  of  separate  but 
interrelated  parts. 

The  Office  of  Research  and 
Development  (ORD)  functions  as  the 
principal  scientific  component  of  EPA. 
Its  fundamental  role  is  to  produce 
scientific  data  and  technical  tools  on 
which  to  base  sound  national  policy  in 
the  development  of  effective  pollution 
control  strategies  and  the  promulgation 
of  adequate  and  viable  environmental 
standards.  ORD's  research  is 
supplemented  by  general  scientific  and 
technical  research  in  other  Federal 
agencies,  the  academic  community,  and 
elsewhere.  ORD  also  supports  the 
Agency's  involvement  in  many 
international  organizations  with  mutual 
environmental  research  and 
development  (R&D)  concerns. 

Exploratory  Research  Centers 

Public  Law  95-155.  section  6(b)  of 
EPA's  Research  and  Development  Act  of 
1978  contained  a  Congressional  request 
for  examination  of  alternative 
approaches  for  conducting  long-term 
environmental  research  within  EPA.  In 
response,  in  April  1978  EPA  published  a 
report  to  the  President  and  the  Congress 
entitled  "Laboratories  Needed  to 
Support  Long-Term  Research  in  EPA" 
(EPA  600/8-78-003).  Subsequent 
Congressional  action  on  EPA's  FY-1979 
and  FY-1980  Appropriations  Bills 
provided  funds  under  ORD's 
Anticipatory  Research  Program  for  the 
establishment  of  Institutional  Centers. 

To  start  this  program  ORD  in  FY-1979 
established  three  new,  innovative, 
exploratory  research  centers  to  focus  on 
long-term  environmental  problems.  The 
projected  annual  budget  for  each  center 
is  $0.5  million,  under  EPA's  Anticipatory 
Research  Program.  The  Centers  have 
been  established  at  the  University  of 
Pittsburgh,  the  University  of  Illinois,  and 
one  under  a  consortium  arrangement 
between  the  University  of  Oklahoma. 
Oklahoma  State  University,  and  Rice 
University.  It  is  headquartered  at  the 
University  of  Oklahoma.  Research  at  the 
University  of  Pittsburgh  will  focus  on 
the  human  effects  of  pollution. 
Advanced  pollution  control  technology 
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will  be  the  emphasis  of  research  at  the 
University  of  Illinois,  Champaign- 
Urbana.  There  will  be  a  concentration 
on  groundwater  research  (e.g.,  drinking 
water,  leachate  problems)  through  the 
Rice-Oklahoma-Oklahoma  State 
consortium. 

The  center  concept  is  intended  to 
obtain  the  assistance  of  the  best 
available  researchers  to  establish  a 
focal  point  of  continuing  research  in 
specific  areas  fundamental  to 
environmental  sciences. 

The  focus  of  center  programs  will 
generally  be  on  long-term  (3-5  years  or 
longer)  exploratory  research  which 
provides  the  link  between  basic  and 
applied  research  as  related  to  EPA's 
mission.  The  intent  of  EPA  in  employing 
the  center  mechanism  is  to  integrate  and 
build  upon  existing  expertise  and 
resources  which  are  already  developed. 
Center  programs  will  be  expected  to 
provide  an  added  capability  and 
potential  for  accomplishments  greater 
than  those  possible  by  support  of 
individual  projects  alone.  ORD  plans  to 
develop  additional  centers  in  this  Fiscal 
Year  to  concentrate  in  the  areas  of 
Ultimate  Waste  Elimination.  Intermedia 
Transport,  and  Integrated  Ecosystems 
Studies. 

Centers  will  be  supported  primarily 
through  institutions  or  organizations 
with  well-established  expertise  in  a 
specified  research  area,  and  a 
demonstrated  commitment  to  such 
research.  Support  will  therefore  require 
moderate  staff  increases  and  limited 
investments  in  facilities  and  equipment. 

Centers  and  their  programs  shall  have 
a  multimedia  and  multidisciplinary 
orientation,  either  by  virtue  of  the 
expertise  available  on  the  center  staff  or 
by  arrangements  with  the  parent 
institution,  other  institutions  or 
individuals.  Centers  can  be  based  within 
a  single  institution  or  within  a 
consortium.  Centers  must  have  a  firm 
basis  within  the  institution  that  has  a 
common  interest  in  the  public  need  as 
perceived  by  EPA  and  its  advisors.  This 
commonality  of  interest  should  be 
shared  by  leaders  within  the  institution 
and  EPA. 

Center  programs  must  be  responsive 
to  the  long-term  needs  as  perceived  by 
all  EPA  laboratories  whose  activities 
are  related  to  the  center  objectives. 
While  each  EPA  laboratory  has  a 
central  research  emphasis,  it  is  not  an 
exclusive  one.  Thus,  care  must  be 
exercised  in  order  that  center  programs 
be  representative  of  this  diversity  of 
EPA  activities.  Centers  will  therefore 
become,  as  intended.  EPA-wide 
research  resources  rather  than  a 
resource  responsible  to  a  single 
laboratory. 


In  order  to  qualify  as  a  center,  the 
applicant  institution  must  demonstrate 
an  administrative  structure  that  will 
foster  successful  scientific  and 
administrative  management.  A  key 
figure  is  the  center  director,  who  must 
be  a  recognized  scientific  or  technical 
leader/manager  and  who  must  make  a 
major  time  conunitment  to  the  scientific 
programs  and  administration  of  the 
center.  Because  the  center  funds  will  be 
in  addition  to  the  funds  of  the 
institution's  ongoing  programs,  the 
center  director  must  have  the  ability  to 
coordinate  center  activities  in  a  manner 
that  will  benefit  the  overall  program. 

The  scope  of  center  activities 
includes:  (1)  Serving  as  a  resource  for 
EPA  laboratories  within  a  given 
research  area; 

(2)  Filling  of  research  gaps  and 
addressing  areas  requiring  expansion; 

(3)  Stimulation  of  EPA's  appHed 
research  programs; 

(4)  Providing  a  bridge  between  EPA 
and  the  academic/scientific  community; 
and 

(5)  Serving  as  a  source  of  new  talent. 
In  general,  center  resources  are  not  to 

be  used  to  provide  augmented  support 
for  ongoing  projects  within  the  purview 
of  the  center  staff  per  se.  Likewise, 
center  resources  are  not  generally  to  be 
used  to  augment  ongoing  £PA  short-term 
or  applied  programs.  Exception  to  these 
restrictions  may  occur,  for  example,  if 
an  ongoing  program  is  long-term,  fills  an 
objective  of  the  center,  and  requires  a 
substantially  expanded  effort. 

The  experience  of  other  Agencies  with 
similar  center  programs  suggests  three 
elements  are  of  critical  importance  if  the 
intent  of  center  activities  both  in  terms 
of  the  agency  and  institutional 
objectives  and  needs  is  to  be 
accomplished.  These  are: 

(1)  "The  active  participation  of  a  Policy 
board  whose  membership  includes  as  a 
minimum:  EPA  headquarters  personnel, 
the  appropriate  EPA  laboratory(s).  and 
the  Center  director.  This  board  has  the 
responsibility  of  providing  overall 
guidance  to  the  center  and  periodically 
reviewing  progress. 

(2)  A  dedicated  Center  Director  whose 
responsibility  includes  design  and 
conduction  of  a  research  program 
consistent  with  the  guidelines  developed 
by  the  Policy  Board. 

(3)  Periodic  interaction  of  the  Center 
Director  with  a  scientific  advisory 
committee  for  purposes  of  programmatic 
review  and  recommendations. 

The  scientific  advisory  committee 
members  should  be  external  to  the 
Agency  and  the  institution  and  be 
broadly  representative  of  the  national 
perception  of  the  research  area. 


Mechanism  of  Support 

Support  will  take  the  form  of  a 
cooperative  agreement  as  provided  for 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  (Public  Law  95- 
224). 

Cooperative  agreements  differ  from 
grants  and  contracts  in  that  substantial 
involvement  of  the  sponsoring  agency  in 
the  center's  direction  and  investigations 
takes  place  on  a  continuing  basis.  This 
involvement  extends  to  exchange  of 
center  and  agency  personnel  as 
appropriate  to  objectives  of  the  center. 
As  in  a  joint  venture  between  two 
private  parties,  the  whole  range  of 
factors  affecting  the  venture  and  its 
outcome  are  the  subject  of  negotiation. 
Responsibility  for  assuring  performance 
is -shared  by  the  agency  and  the  center. 

Cooperative  agreements  are  subject  to 
provisions  of  EPA's  General  Grant 
Regulations  (40  CFR  Part  30  and  Part  40. 
Research  and  Demonstration  Grant 
Resolutions),  and  to  special  conditions 
to  be  set  in  each  agreement  executed  by 
the  authorized  official  of  the  center  and 
EPA. 

In  the  long-term,  a  minimum  of 
$500,000  per  year  of  support  for  each 
center  is  anticipated.  However,  budget 
considerations  may  require  a  more 
limited  support  in  the  initial  years.  The 
support  covers  both  direct  and  indirect 
costs.  Execution  of  a  cooperative 
agreement  requires  the  recipient 
institution  to  contribute  not  less  than 
five  percent  of  the  allowable  project 
costs. 

Application  and  Selection  Process 

Because  of  the  time  and  resources 
required  for  preparation  of  detailed 
proposals,  each  applicant  is  required  to 
submit  a  letter  of  intent  prior  to 
generation  of  a  proposal.  Criteria  and 
guidelines  for  preparation  of  this  letter 
are  presented  in  this  notice  under  the 
subheading.  Letter  of  Intent.  The  EPA 
contact  is:  MR.  EDWARD  A.  SCHUCK 
(RD-675).  Director.  Center  Support 
Program.  U.S.  Environmental  Protection 
Agency.  401  M  Sti-eet,  S.W.. 
Washington.  D.C.  20460. 

The  original  and  nine  (9)  copies  of 
letters  of  intent  are  due  at  this  contact 
point  by  January  30, 1980.  Please  provide 
a  stamped,  self-addressed  envelope  so 
that  we  may  acknowledge  receipt  of 
your  letter. 

For  each  proposed  center  a  committee 
composed  of  internal  and  external 
scientists,  appointed  by  the  Assistant 
Administrator,  ORD,  will  rank  all  letters 
and  select  several  of  the  top  applicants. 
These  latter  will  be  notified  of  their 
eligibility  to  submit  a  forma)  proposal 
and  be  supplied  with  instructions  for 
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proposal  preparation.  All  applicants 
submitting  letters  of  intent  will  be 
notified  of  tlie  outcome  of  the  review 
process  not  later  thian  April  15. 1980. 

Letter  of  Intent 

A.  General 

In  order  to  be  eligible  for 
consideration  tiie  letter  of  intent  must 
adliere  to  tlie  following  format  and 
limitations.  (Further  details  on  each 
centers  research  activities  are  presented 
in  subsections  B,  C,  and  D.) 

I.  5/o^— Identity  of  proposed  center 
director,  his  time  commitment,  his  staff 
and  their  working  relationships. 

II.  Strategy — Plan  for  building  upon 
the  institution's  expertise  and  resources. 

III.  Program — Description  of  present 
scientific  program  and  proposed  center 
activities. 

rV.  Management — Proposed  approach 
for  operating  center  and  coordination 
with  EPA. 

V.  Background — Experience  of  staff 
and  institution  in  the  area  of  proposed 
center  activities. 

VI.  Facilities — Resources  of  the 
institution  and  their  availability  for  use 
by  the  Center. 

VII.  Local  Review  Statement — A  one 
to  two  page  letter  signed  by  the 
institution's  chief  executive  officer 
which  indicates  how  the  proposed 
center  relates  to  overall  institutional 
goals,  the  institution's  general  support 
for  the  proposed  effort,  and  its 
willingness  to  provide  the  necessary 
institutional  resources  for  successful 
implementation  of  the  center. 

Vin.  Curriculum  Vitae — Curriculum 
vitae  of  the  proposed  center  director  and 
summarized  (two  pages  for  each  one) 
curriculum  vitae  of  key  staff  members 
(no  more  than  five  staff  members). 

That  portion  of  the  letter  of  intent 
covered  by  Section  I  thorugh  VI  should 
not  exceed  15  double-spaced  pages 
typed  on  one  side  only.  Sections  VII  and 
Vm  may  be  single  spaced.  Do  not 
append  additional  material  to  the  letter 
of  intent  as  it  will  not  be  forwarded  to 
the  review  committee. 

Highly  detailed  descriptions  of 
ongoing  or  proposed  programs  should  be 
avoided  in  the  letter  of  intent.  The 
review  committee  will  primarily  focus 
their  evaluations  on  the  institution's 
stated  intent  and  ability  to  meet  the 
need  as  broadly  stated  in  this  Notice.  If 
the  review  committee  requires  further 
information,  all  eligible  institutions 
(those  submitting  letters  of  intent  by  the 
stated  deadline)  will  be  given  the 
opportunity  for  additional  response. 


B.  Intermedia  Transport  Research 
Center 

EPA  has  traditionally  supported 
research  to  investigate  the  movement  of 
materials  between  the  land,  water  and 
atmosphere.  Certain  of  these  such  as 
nitrogen  materials  (compounds)  etc., 
have  received  considerable  attention. 
However,  the  chemical/physical 
processes  which  govern  the  movement 
of  toxic  chemicals  is  not  nearly  as  well 
understood.  Nor  are  the  consequences  of 
such  exchanges  and  the  impact  or 
interaction  of  these  pollutants  with 
natural  ecosystems. 

During  the  past  decades  the  growth  of 
the  power  and  chemical  industries  alone 
resulted  in  both  an  increased  volume 
volume  and  diversity  of  emissions.  As 
these  products  are  dispesed  into  the 
biosphere  they  interact  with  each  other 
and  may  produce  undersirable  reaction 
products.  This  complex  relationship  can 
best  be  understood  by  examining  the 
various  components  in  depth.  Thus,  an 
understanding  of  the  sunlight-induced 
reactions  that  air  pollutants  frequently 
undergo  which  produce  physical  and 
chemical  changes  is  necessary  to  an 
understanding  of  the  intermedia 
transport  process,  since  directly  emitted 
oxides  of  sulfur  and  nitrogen  are 
transformed  in  the  atmosphere  to 
produce  acidic  particles  and  vapors. 
These  atmospheric  reaction  products  are 
primarily  responsible  for  acid  rain. 
Likewise,  volatile  organic  compounds 
can  be  transformed  in  the  atmosphere  to 
more  or  less  toxic  organic  gases  and 
aerosols  and  be  deposited  on  land  or 
water  surfaces.  Pollutants  removed  from 
the  atmosphere  by  virture  of 
gravitational  fallout,  impaction,  or 
washout  also  end  up  as  land  and  water 
contaminants.  Some  of  these,  such  as 
lead,  are  relatively  inert  and  remain  in 
place  on  land  surfaces  with  minimal 
interaction  with  solid  or  plants.  Others, 
like  particulate  mercury  compounds 
from  coal-fired  electric  power  facilities, 
interact  with  soil  or  organisms  and 
plants  to  form  the  volatile  and  toxic 
gases  methyl  and  ethyl  mercury.  Thus, 
we  now  recognize  that  there  exists  the 
need  for  better  understanding  of  the 
chemical  and  physical  processes  which 
govern  these  and  other  intermedia 
transfers  along  with  their  long-term 
environmental  effects  and  impact  for 
human  health. 

Recent  awareness  of  potential 
adverse  effects  of  acid  rain  has  focused 
considerable  attention  on  the  interaction 
between  compounds  of  sulfur  and 
nitrogen  in  the  atmosphere  and  soils, 
biota,  water  and  sediments.  As  a 
consequence  EPA,  under  its 
Anticipatory  Research  Program,  has 


mounted  an  intense  research  effort  to 
detemine  causes  and  effects  of  acid 
precipitation.  Much  less  effort  has  gone 
into  investigation  of  the  interactions  and 
cycling  of  other  atmospheric 
constituents,  e.g.,  organics,  and  most 
metals.  Thus,  the  research  of  this  Center 
would  focus  on  the  interactions  of  those 
pollutants,  i.e.,  organics,  metals,  and 
other  particulates,  which  are  little 
understood.  The  investigations  should 
be  directed  to  the  interface  of  these 
pollutants  with  land  masses  and  large 
water  bodies.  Questions  such  as  the 
following  should  be  considered: 

What  organic  and  inorganic  chemicals 
are  deposited  as  a  result  of  dry  and  wet 
fall  out? 

How  does  temperature,  humidity, 
vegetation  growth  and  other  factors 
influence  the  pollutant  condensing 
process? 

How  are  chemicals  purposefully 
placed  on  the  land  by  man  entrained 
into  the  atmosphere? 

What  are  the  mechanisms  of  action 
which  control  the  exchange  of  pollutants 
between  the  land,  atmosphere  and  large 
water  bodies? 

Are  chemicals  accumulating  in  the 
atmosphere  which  have  heretofore  not 
been  recognized? 

Will  some  of  man's  interventions  into 
natiiral  biogeochemical  cycle  lead  to 
serious  long  term  impact? 

What  can  be  done  to  ameliorate  the 
effects  of  man's  intervention  into  natural 
biogeochemical  processes? 
Investigations  of  well  researched 
pollutants  and  phenomena  as  well  as 
those  pollutants  or  issues  currently 
under  intense  study  should  be 
minimized.  Acid  rain,  lead,  and  ozone  as 
well  as  runoff  should  only  be  considered 
to  the  extent  they  influence  the 
interactions  of  the  pollutants  under 
investigation.  The  essential  purpose  of 
this  center  would  be  to  advance  the 
basic  understanding  of  these 
phenomenon  in  order  to  influence 
environmental  decision  making. 

In  planning  and  conducting  its 
research  activities  the  Center  will  work 
closely  with  the  EPA's  Environmental 
Sciences  Research  Laboratory  in 
Research  Triangle  Park.  North  Carolina 
and  other  EPA  labs  concerned  with  the 
cycling  of  pollutants. . 

C.  Ecosystems  Research  Center 

Decisions  on  protecting  the 
environment  have  been  based  largely 
upon  data  from  individual  biological 
species  or  individual  physical/chemical 
processes.  Usually,  little  or  no  pertinent 
information  has  been  available  from  the 
level  of  the  biological  community  or 
ecosystem.  Even  when  systems  level 
information  has  been  available,  its 
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significance  has  been  very  difficult  to 
interpret.  Indeed,  the  assumption  is  still 
not  generally  accepted  that  there  are 
systems  level  processes  or  phenomena 
which  are  critical  for  maintaining 
desirable  communities  or  ecosystems. 

Although  there  has  been  considerable 
interest  on  the  part  of  decisionmakers  in 
ecosystem  level  data,  ecologists  have 
not  been  generally  successful  in 
providing  such  data  in  useful  form.  This 
may  be  due  to  the  complexity.of  the 
systems  and  the  expense  of  generating 
data,  or  it  may  be  due  to  sparsity  of 
simplifying  ecological  concepts.  During 
the  past  several  years,  interest  in 
ecological  data  and  assessment  has 
sharply  increased  as  public  and  private 
officials  face  increasingly  difficult 
decisions  regarding  the  benefits  of 
additional  levels  of  pollution  control  or 
the  significance  of  chronic,  low-level  or 
intermittent  exposure  to  harmful 
substances.  Among  the  questions  being 
asked  are: 

Are  there  systems  level  functions 
which  are  critical  to  the  maintenance  of 
desirable  ecosystems  or  communities? 

Are  there  systems  level  structural 
properties,  e.g.,  food  webs,  which  are 
critical  to  ecosystem  functioning? 

Are  these  structural  properties  or 
functions  more  sensitive  to  stress  than 
individual  components  of  the  system? 

How  can  ecosystems  be  described  in 
terms  of  their  value  to  man?  For 
example,  are  there  characteristics  of 
ecosystems  that  can  be  evaluated  to 
determine  if,  in  response  to  stress,  they 
contribute  to  different  conditions,  but  of 
equal  value  to  man? 

Are  there  inherently  stable  or 
unstable  states  for  ecosystems  relating 
to  their  value  for  man? 

Assuming  there  are  sets  of  conditions 
to  which  ecosystems  return  when 
stressed,  are  there  limits  beyond  which 
they  can  be  stressed  and  not  return? 
What  is  their  rate  of  return  .to  their 
original  state? 

How  can  an  ecosystem  be  most 
simply  and  economically  characterized 
to  determine  whether  or  not  it  is  under 
stress  and,  if  so,  how  severe  and  how 
persistent  a  stress? 

What  is  the  significance  of  variations 
in  the  severity  or  timing,  e.g.,  continuous 
versus  intermittent,  of  the  stress? 

Can  an  ecosystem's  "condition"  be 
usefully  estimated  by  describing  only  its 
physical  and  chemical  characteristics? 

What  systems  level  process  or 
phenomena  are  significant  for  the 
transport  and  fate  of  toxic  substances? 

Are  there  certain  components  of 
ecosystems  which  are  more  useful  or 
accurate  in  predicting  toxic  exposure 
levels  than  others? 


The  purpose  of  an  Ecosystems 
Research  Center  would  be  to  conduct 
the  theoretical  and  empirical  research 
necessary  to  answer  these  and  other 
fundamental  ecological  questions 
relevant  to  pubHc  and  private  decisions 
on  environmental  protection.  The  Center 
would  aim  to  advance  the  capability  of 
ecological  science  to  develop  and  apply 
systems  level  concepts  in  a  manner 
useful  to  environmental  protection 
decisions.  A  capability  to  assess  and 
integrate  both  the  terrestrial  and  aquatic 
ecosystem  is  necessary. 

In  planning  and  conducting  research 
activities  the  Center  will  work  closely 
with  the  EPA  laboratories  in  Corvallis, 
Oregon;  Ehiluth,  Minnesota;  Athens, 
Georgia;  Ada,  Oklahoma;  Las  Vegas, 
Nevada,  and  coordinate  its  activities 
with  EPA's  Science  Advisory  Boards 
Ecology  Committee  and  the  ecosystem 
studies  conducted  by  the  National 
Science  Foundation. 

D.  Research  on  Waste  Elimination 

As  technologies  advance,  so  do  the 
variety,  quantity  and  complexity  of 
unwanted  by-products.  Reducing  or 
disposing  the  wastes,  which  are  often 
toxic,  has  become  a  major  and  rapidly 
growing  problem.  The  opportxmity  for 
accident  and  human  exposure  will 
increase  as  the  population  grows  and 
chemical  production  increases. 
Heightened  public  awareness  of  these 
risks  and  resistance  to  their  acceptance 
can  be  expected  to  moimt  rapidly, 
perhaps  explosively. 

Until  recently  the  improper  disposal  of 
many  hazardous  wastes  dispersed  these 
wastes  into  the  air  and  water.  However, 
the  ability  of  the  environment  to  accept 
such  materials  without  damage  is 
limited.  Recognition  of  the  degradation 
of  our  air  and  water  led  to  control 
methods  to  prevent  pollution  from 
entering  these  media.  The  control  efforts 
generally  employed  techniques  such  as 
filtration,  exb'action  and  precipitation. 
Although  such  techniques  change  the 
character  or  concentration  of  the 
pollutants,  they  often  create  other 
problems  of  waste  disposal.  As  a 
consequence,  these  concentrated 
manufacturing  or  environmental  control, 
liquid  and  solid  wastes  are  applied  to 
land  or  buried  in  shallow  landfills  and 
deep  wells.  At  best,  such  disposal 
practices  represent  a  delaying  tactic, 
since  they  have  a  great  potential  for 
subsequent  water  and  air  pollution. 

A  reexamination  of  the  basic 
approaches  for  eliminating  wastes  is 
warranted.  The  expense  of  controlling 
waste  and  the  unknown  environmental 
effect  of  disposal  imphes  the  future  need 
to  reduce,  eliminate  or  reuse  the 
unwanted  by-products.  Alternative  low- 


waste  production  processes  may  have 
costs  which  appear  to  be  prohibitive 
until  the  longer  term  costs  arc 
considered.  The  inevitable  future  costs 
of  correcting  environmental  effects 
resulting  from  improper  disposal 
practices  must  be  added  to  the  cost  of 
high-waste  production  process. 

The  purpose  of  this  center  would  be  to 
devjgjop  new  approaches  to  reduce, 
eliminate  or  reuse  hazardous  by-product 
pollutants.  Such  approaches  would 
eventually  be  utilized  by  environmental 
control  programs.  A  complete  range  of 
institutional  and  technological 
approaches  might  be  pursued.  Questions 
which  should  be  addressed  include: 

Can  the  manufacturing  processes  or 
process  characteristics  ^at  produce 
hazardous  waste  materials  be  described 
and  categorized? 

Are  there  new  pollution  avoidance 
methods,  i.e..  clean  techiiologies,  which 
could  be  developed  and  used 
commercially? 

Are  there  new  approaches  to  recycle 
or  reuse  which  would  enable  hazardous 
waste  to  be  utilized  as  raw  materials? 

Are  there  manufacturing  process 
controls  that  will  prevent  or  reduce  the 
formulation  of  hazardous  wastes? 

Are  there  new  destructive 
technologies  which  could  be  developed 
to  dispose  of  hazardous  wastes? 

The  Center  will  work  closely  with 
EPA's  Industrial  Environmental 
Research  Laboratories  in  Cincinnati, 
Ohio,  and  Research  Triangle  Park,  North 
Carolina,  the  Municipal  Environmental 
Research  Laboratory  in  Cincinnati, 
Ohio,  the  Advanced  Control  Technolody 
Research  Center  at  the  University  of 
Illinois,  as  well  as  with  industrial 
research  organizations  with  similar 
interests  and  programs.  EPA  is 
interested  in  understanding  the 
proposer's  qualifications  in  industrial 
processes  and  the  experience  in  the 
broad  spectrum  of  hazardous  waste 
generation.  Experience  in  organic 
chemical  manufacturing  is  of  particular 
interest. 

The  Agency  may  seek  to  broaden  the 
mission  of  this  center  at  a  future  date  to 
include  consideration  of  unique 
environmental  transformation 
processes,  measurement  methods  and 
health  effects  of  hazardous  wastes. 
Individual  parties  are  urged  to  identify 
capabilities  in  these  related  areas. 

Dated:  November  29, 1979. 
Stephen  J.  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

[FR  Doc.  79-37867  Filed  12-10-78: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

BankAmerica  Coip^  Proposed 
Expansion  of  NontMuik  Activities  of  BA 
insurance  Co^  Inc. 

BankAmerica  Corporation.  San 
Francisco.  California  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.4(b)(2)  of  the  • 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  expand 
the  nonbank  activities  of  its  subsidiary 
BA  Insurance  Company.  San  Francisco, 
California  to  include  underwriting  credit 
life  insurance  limited  to  reinsuring  a 
home  life  insurance  program.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  San 
Francisco,  California,  and  the 
geographic  area  to  be  served  is  the  State 
of  California.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C  20551,  not 
later  than  January  4, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4. 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-37B85  FUed  lZ-10-7ft  8:45  am) 
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Beutler,  inc.;  Formation  of  Bank 
Holding  Company 

Beutler,  Inc.,  Ness  City  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  55  percent  or  more  of  the 
voting  shares  of  The  First  State  Bank. 
Ness  City,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1979. 
William  N.  McDonou^ 

Assistant  Secretary  of  the  Board. 

(FK  Doc.  79-37866  FUed  12-10-79: 8:4S  amj 
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Great  Southern  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Great  Southern  Bancshares.  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Great  Southern  Bank,  Houston,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  die  Reserve  Bank,  to  be 
received  not  later  than  January  4, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1979. 

Vraiiam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-37883  Piled  12-10-79:  8:48  am] 
BILLINQ  CODE  631IMI1-M 

Louisburg  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Louisburg  Bancshares,  Inc..  Louisburg, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Louisburg,  Louisburg,  Kansas.  "The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  4. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4. 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-37864  FUed  12-10-79:  8:4S  ani| 
BILUNG  CODE  631(M)1-M 


FEDERAL  TRADE  COMIMISSION 

Eastmet  Corp.;  Early  Termination  of 
Waiting  Period  of  the  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

summary:  Eastmet  Corporation  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  aquisition  of  U.I.P. 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Conmiission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  U.I.P. 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
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EFFECTIVE  DATE:  November  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 

Notification  Office.  Bureau  of 

Competition,  Room  303,  Federal  Trade 

Commission,  Washington,  D.C.  20580 

(202-623-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Tide  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  die  Act  and  §  803.11  of  die 
rules  implementing  the  Act  permit  the 
agencies,  in  individual  cases,  to 
terminate  this  waiting  period  prior  to  its 
expiration  and  require  that  notice  of  this 
action  be  published  in  the  Federal 
Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Searetary. 

pni  Doc  7».678«1  rOed  12-10-79;  8:45  am] 
BMXINQ  CODE  67S0-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

Ad  Hoc  Panel  for  Review  of 
Qualifications  of  Candidates  for  ttte 
Position  of  Archivist  of  the  United 
States;  Establishment 

Establishment  of  Ad  Hoc  Panel.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  and  advises  of  the 
establishment  of  an  Ad  Hoc  Panel  for 
review  of  the  qualifications  of  all 
applicants  for  the  position  of  Archivist 
of  the  United  States.  The  Administrator 
of  General  Services  has  determined  that 
this  panel  is  in  the  public  interest. 

Designation.  Ad  Hoc  Panel  for  Review 
of  Qualifications  of  Candidates  for  the 
Position  of  Archivist  of  the  United 
States. 

Purpose.  To  develop  qualifications 
criteria,  to  review  the  qualifications  of 
all  applicants  for  the  position  of 
Archivist  of  the  United  States,  and  to 
make  recommendations  as  appropriate 
to  the  Deputy  Administrator  of  General 
Services,  Chairman  of  the  Executive 
Selection  Panel,  with  respect  to  those 
applicants  considered  best  qualified  for 
the  position.  The  objective  is  to  utilize 
the  experience  and  expertise  of  various 
experts  in  the  fields  of  archival  science, 
history,  records  management,  and 
information  science. 


General  Information.  Pursuant  to 
Office  of  Management  and  Budget 
Circular  A-63,  the  Committee 
Management  Secretariat  has  authorized 
a  period  of  less  than  fifteen  days 
between  publication  of  this  notice  and 
the  filing  of  the  committee  charter. 

Dated  December  3. 1979. 
RayKBne, 

Acting  Administrator  of  General  Services. 

PH  Doc.  79-37837  Filed  U-lO-TSc  K4S  am) 
BMJJNG  CODE  Ca20-»Mi 


Ad  Hoc  Panel  for  Review  of 
Qualifications  of  Candidates  for  the 
Positicrt  of  Archivist  of  the  United 
States;  Meeting 

Notice  is  hereby  given  of  the 
convening  of  the  Qualifications  Review 
Panel  for  the  position  of  Archivist  of  the 
United  States  on  December  19, 1979.  and 
on  January  15, 1980.  from  9:00  a.m.  to 
4:30  p.m.  in  Room  6137  General  Services 
Administration,  18th  and  F  Streets  NW., 
Washington,  D.C  The  panel  will: 

On  Wednesday,  December  19. 1979, 
(1)  determine  how  best  to  fill  the 
Archivist  position;  (2)  determine 
qualifications  oi  Archivist  position. 

On  Tuesday,  January  15. 1980.  (3) 
review  applications  for  the  Archivist 
position  and  recommend  those 
candidates  best  qualified. 

For  items  (1)  and  (2)  above,  the 
meeting  will  be  opened  to  the  public. 
Duririg  deliberations  under  item  (3),  the 
meeting  will  be  closed  to  the  public  in 
accordance  with  exemption  (6)  of  the 
Government  in  The  Sunshine  Act  (5 
U.S.C.  552b(c)). 

Pursuant  to  OMB  Circular  A-63,  a 
period  of  less  than  15  days  between 
publication  of  this  Notice  and  the  date 
the  meeting  is  scheduled  to  be  held  is 
necessary  because  of  scheduling 
difficulties. 

Dated:  December  4. 1979. 
W.  M.  Paz, 

Assistant  Administrator  for  Human 
Resources  and  Organization. 

|FR  Doo  79-37896  ?Bed  12-10-79:  8:46  air.) 

BfLUNG  CODE  eeao-34-M 


Federal  Property  Resources  Service 

Conducting  Stockpile  Transactions 
Competitively;  GSA's  Policy 

The  purpose  of  tiiis  notice  is  to 
announce,  in  general,  GSA  policy  and 
procedures  to  be  followed  under  the 
Strategic  and  Critical  Materials  Stock 
Piling  Revision  Act  of  1979,  Pub.  L.  96- 
41,  which  became  law  on  July  30, 1979. 
This  Act  revises  the  basic  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50 


U.S.C.  98-98b-l)  and  consolidates  other 
stockpiling  authority. 

This  act  provides  the  standards  and 
guidelines  for  managing  and  operating 
the  National  Defense  Stockpile,  a 
Government-owned  reserve  of  strategic 
and  critical  materials.  By  Executive 
Order  12155,  dated  September  10. 1979. 
the  President  delegated  his  authority  to 
manage  the  stockpile  to  the 
Administrator  of  General  Services.  The 
stockpile  is  operated  under  policy 
guidance  from  the  Federal  &nergency 
Management  Agency. 

Strategic  and  critical  materials  are 
retained  in  the  stockpile  to  meet  the 
national  defense  needs  for  a  period  of 
not  less  than  3  years  in  the  event  of  a 
national  emergency.  Legislative 
authorization  is  required  before  disposal 
or  acquisition  of  any  material  for  the 
National  Defense  Stockpile  can  be 
made.  For  acquisitions,  congressional 
authority  as  well  as  appropriations  are 
necessary. 

For  stockpile  acquisitions  and 
disposals,  the  Act  stipulates  that  to  the 
maximum  extent  feasible — 

(1)  Competitive  procedures  shall  be 
used; 

(2)  Efforts  shall  be  made  to  avoid 
undue  disruption  of  maricets  of 
producers,  processors  and  consumers 
and  to  protect  the  Government  against 
avoidable  loss;  and 

(3)  Disposals  shall  be  made  for 
domestic  consumption. 

To  implement  the  Act,  GSA  is  putting 
into  effect  the  following  internal  GSA 
policies: 

(1)  Acquisitions  and  disposals  shall  be 
conducted  by  the  formal  advertising 
method  unless  compelling  circumstances 
require  other  methods; 

(2)  Competitive  negotiation  methods 
shall  be  used  only  if  the  formal 
advertising  method  is  not  feasible;  and 

(3)  Noncompetitive  methods  shall  be 
used  only  if  formal  advertising  and 
competitive  negotiations  are  not 
feasible. 

In  implementing  the  above  policies 
GSA  will  exercise  its  acquisition 
authority,  in  accordance  with  Federal 
procurement  practices,  by  either  formal 
advertising  or  competitive  negotiation 
as  provided  in  41  CFR  1-2.1  and  41  CFR 
1-3.1  and  1-2.2;  likewise  excess 
stockpile  materials  will  be  disposed  of 
by  either  formal  advertising  or 
competitive  negotiation  and  such 
disposals  will  be  pattemed,  to  the  extent 
applicable,  on  regidations  governing  the 
disposal  of  surplus  personal  property 
(see  Federal  Property  Management 
Regulations.  41  CFR  101-45).  The 
application  of  the  foregoing  regulations 
will  be  determined  to  apply  to  the 
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degree  that  such  regulations  are 
consistent  mth,  and  do  not  impair,  the 
objectives  of  the  stockpile  program  and 
the  Act. 

Under  the  Act  the  Administrator  may 
waive  the  requirement  that  acquisition 
of  strategic  and  critical  materials  be 
made  in  accordance  with  established 
Federal  procurement  practices  or  that 
the  disposal  be  made  by  formal 
advertising  and  competitive  negotiation 
procedures.  Such  waiver  will  be  based 
on  a  fmding  and  determination  that 
usual  com.petitive  procedures  are  not 
feasible  for  the  particular  procurement 
or  disposal. 

The  foregoing  waiver  authority  of  the 
Administrator  will  be  exercised  as 
follows: 

Any  acquisition  or  disposal  to  be 
effected  by  competitive  negotiations 
shall  be  the  subject  of  a  finding  and 
determination  which  justifies  that  the 
formal  advertising  method  is  not 
feasible  for  the  particular  stockpile 
transaction.  The  finding  shall 
incorporate  all  information  necessary  to 
substantiate  the  decision  and  be  signed 
by  the  Comniissioner,  Federal  Property 
Resources  Service  (FPRS). 

In  the  case  where  acquisition  or 
disposal  is  to  be  made  through 
noncompetitive  negotiations,  a  finding 
and  determination  justifying  the 
decision  that  neither  the  formal 
advertising  nor  the  competitive 
negotiation  method  is  feasible  for  the 
particular  stockpile  transaction  shall  be 
made.  The  finding  shall  incorporate  all 
information  necessary  to  substantiate 
the  decision  and  will  be  signed  by  the 
Commissioner,  FPRS. 

In  accordance  with  provisions  of  the 
Act,  written  notice  from  GSA  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives 
will  be  furnished  when  proposed 
methods  of  disposal  or  acquisition  by 
GSA  necessitate  waiver  of  established 
Federal  procurement  practices  with 
respect  to  acquisitions  or  competitive 
procedures  with  respect  to  disposals. 
Such  notice  will  also  be  furnished  when 
a  proposed  acquisition  or  disposal  may 
disrupt  the  usual  markets  of  producers, 
processors  and  consumers  of  a 
particular  commodity  or  when  the 
acquisition  or  disposal  is  to  protect  the 
Government  against  avoidable  loss. 
Additionally,  when  a  proposed  disposal 
is  not  to  be  made  for  domestic 
consumption,  the  Committees  will  be 
notified.  Such  notices  will  be  furnished 
to  the  respective  Committees  thirty  days 
prior  to  obligating  the  United  States  and 
will  specify  the  reasons  why  the  usual 
procedures  are  not  considered  feasible. 
In  addition  to  the  foregoing  policies 


and  procedures  governing  acquisitions 
and  disposals,  the  Act  encourages  the 
use  of  barter  of  stockpile  material  when 
acquiring  needed  strategic  and  critical 
materials  where  such  arrangements  are 
practical  and  in  the  best  interests  of  the 
Government.  GSA  will  therefore,  to  the 
extent  practicable,  utilize  available 
excess  stockpile  material  for  transfer 
under  a  barter  arrangement  at  fair 
market  value.  Consistent  with  the 
underlying  policy  considerations  of  the 
Act  and  in  consonance  with  the 
foregoing  guidelines,  barter 
arrangements,  where  feasible,  will  be 
formally  advertised  or  competitively 
negotiated.  The  same  findings  and 
determinations  supporting  the  particular 
method  effecting  any  barter  transaction 
by  competitive  or  noncompetitive 
methods  will  apply  as  outlined  for  other 
acquisitions  and  disposals. 

Dated.  November  26. 1979. 
Roy  Markon, 

Commissioiier. 

|FR  Doc  37836  Filed  12-10-79;  8:45  am] 
BILLING  CODE  ( 


(GSA  Bulletin  FPR  37,  Federal  Procurement 
Supplement  2] 

Additions  to  List  of  Companies  Not  in 
Compliance  Witt)  Voluntary  Wage  and 
Price  Standards 

November  16, 1979. 

To:  Heads  of  Federal  Agencies. 

Subject:  Companies  Not  in  Compliance 

with  the  Voluntary  Wage  and  Price 

Standards. 

1.  Purpose.  This  supplement  adds 
additional  companies  to  the  list  of 
companies  that  have  been  determined  to 
be  in  noncompliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
pursuant  to  Executive  Order  12092. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Substance.  The  following 
companies  are  added  to  the  companies 
listed  in  paragraph  4  of  GSA  Bulletin 
FPR  37,  dated  August  17. 1979,  and 
Supplement  1,  dated  September  14, 1979. 

American  Hoechst  Corporation,  Route  202- 

206  North,  Somerville,  New  Jersey  08876. 
SCOA  Industries,  Inc..  155  East  Broad  Street, 

Columbus.  Ohio  43215. 
National  Electrical  Contractors  Association 

(Oregon-Columbia  Chapter),  201  S.W. 

Arthur  Street,  Portland,  Oregon  97201. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc  -9-37886  FUed  12-10-78;  SM  amj 
BILUNQ  CODE  ••20-«l-ll 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  79G-0372] 

Novo  Laboratories,  Inc.;  niing  of 
Petition  for  Affirmation  of  GRAS 
Status 

Correction  ' 

In  FR  Doc.  79-36392,  appearing  in  the 
issue  of  Tuesday,  November  27, 1979,  on 
page  67731.  in  the  last  column,  the  last 
paragraph,  the  last  line,  correct  "MC"  to 
read  "MD".  ^ 

BILLING  CODE  1S0S-01-M 

(Docket  No.  79P-0342] 

Laser  Products  Corp.;  Approval  of 
Variance  for  Laser-Armed  Rrearms 

Correction 

In  FR  Doc.  7&-36217.  appearing  in  the 
issue  of  Tuesday.  November  27, 1979,  on 
page  67731.  in  the  middle  column,  under 
the  third  blocked  paragraph,  designated 
as  "SUPPLEMENTARY 
INFORMATION",  the  12th  line  down, 
correct  '(§  1040.10(f)(4),  by  inserting  a 
closed  parenthesis  after  the  ")"  and 
before  the  comma;  and  on  the  same 
page,  same  column,  same  paragraph, 
13th  line  down,  correct  "(5  104.10(f)(5)(ii) 
by  inserting  a  "0"  after  the  "4"  and 
before  the  point. 

BILLING  CODE  1505-01-M 


(Docket  No.  75N-0232J 

Food  Flavoring;  Additional  Flavoring 
Substances  In  Gras  Review;  Extension 
of  Effective  Date  for  Compliance  With 
Bulk  Flavor  Ingredient  Declaration 
Requirements 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  document  announces  the 
addition  of  54  flavoring  substances  to 
the  agency's  safety  review  of  substances 
that  are  generally  recogni2ed  as  safe 
(GRAS)  and  the  extension  of  the 
effective  date  for  compliance  with  a 
bulk  flavor  labeling  regulation  for  these 
ingredients.  The  flavors  are  listed  in  the 
Flavor  and  Extract  Manufacturers' 
Association  (FEMA)  GRAS  List  No.  12 
(published  in  Food  Technology,  July 
1979). 

DATE:  Compliance  with  bulk  labeling 
requirements  by  July  1, 1961. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  ST.  SW.,  Washington, 
DC  20204.  202-472-4750. 
SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  the  Federal  Register 
of  July  26, 1973  (38  FR  20051)  and  March 
28, 1978  (43  FR  12941),  the  Food  and 
Drug  Administration  (FDA)  announced 
that,  as  part  of  its  GRAS  review 
program,  Scientific  Literature  Reviews 
(SLR's)  were  being  prepared  on  several 
chemical  classes  of  flavoring 
ingredients.  The  July  26, 1973  notice  also 
announced  that  these  reviews  would 
include  all  flavoring  ingredients  listed  in 
S§  182.10, 182.20. 182.30, 182.40, 182.50, 
182.60,  and  Part  172,  Subpart  F  (21  CFR 
182.10, 182.20, 182.30. 182,40. 182.50, 
182.60,  and  Part  172,  Subpart  F)  or 
flaToring  ingredients  otherwise 
submitted  to  the  agency. 

In  the  Federal  Register  of  February  3. 
1976  (41  FR  4954),  FDA  extended  until 
July  1, 1979,  the  effective  date  for 
compliaance  with  bulk  labeling 
requirements  of  §  101.22(g)(2)  (21  CFR 
101.22(g)(2))  for  those  flavor  ingredients 
that  are  listed  as  GRAS  in  a  reliable 
industry  association  list  and  are 
included  by  FDA  in  its  review  of  GRAS 
food  ingredients.  The  July  1, 1979 
effective  date  for  compliance  with 
§  101.22(g)(2)  was  recently  extended  to 
July  1. 1981  in  a  notice  published  in  the 
Federal  Register  of  July  31, 1979  (44  FR 
44940)  in  order  to  allow  the  agency 
adequate  time  to  complete  its  safety 
evaluation  of  these  flavoring 
ingredients. 

The  February  3, 1976  Federal  Register 
notice  also  announced  a  procedure 
nnder  which  FDA  would  accept 
additional  substances  for  incorporation 
into  its  safety  review  and  thereby  bring 
the  additional  substances  within  the 
category  of  substances  that  are  subject 
to  the  delayed  effective  date  for 
compliance  with  §  101.22(g)(2).  The 
procedure  provided  for  the  inclusion  of 
additional  flavoring  ingredients  if  the 
SLR  for  each  chemical  class  of  flavors  is 
appropriately  amended  before  the  safety 
evaluation  begins.  In  this  way.  all 
available  data  for  each  chemical  class 
of  flavors  will  be  included  and 
evaluated  at  the  same  time.  If  individual 
flavor  ingredients  cannot  be  added  to 
the  SLR's  by  these  provisions,  extension 
of  the  effective  date  for  compliance  with 
bulk  labeling  requirements  and 
exemptions  from  specific  ingredient 
listing  as  specified  in  §  101.22(g)(2)  will 
not  be  granted  except  by  FDA  approval 
of  food  additive  or  GRAS  affirmation 
petitions  for  the  ingredients. 


In  the  February  3, 1976  Federal 
Register  notice,  the  FDA  recognized  as 
reliable  industry  GRAS  lists  the  FEMA 
GRAS  Lists  in  and  4  througth  9,  which 
were  published  in  Food  Technology  of 
February  1965,  May  1979,  May  1972, 
January  1973.  November  1973, 
September  1974,  and  August  1975, 
respectively.  In  Federal  Register  notices 
of  October  18, 1977  (42  FR  55643)  and 
May  26, 1978  (43  FR  22784),  FDA  also 
recognized  as  reliable  industry 
association  GRAS  bsts  the  FEMA  GRAS 
Lists  Nos.  10  and  11,  which  were 
published  in  Food  Technology  of 
January  1977  and  February  1978, 
respectively.  Furthermore,  the 
substances  included  in  the  FEMA  GRAS 
Lists  Nos.  10  and  11  were  determined  to 
have  been  added  to  the  FDA's  safety 
review  of  flavors  in  accordance  with  the 
procedure  outlined  in  the  February  3, 
1976  Federal  Register  notice,  whereby 
the  inclusion  of  additional  flavoring 
ingredients  oan  be  made  only  if  the  SLR 
for  each  chemical  class  of  flavors  is 
appropriately  amended  before  the  safety 
evaluation  begins. 

FEMA  has  recently  published  its 
GRAS  List  No.  12  [Food  Technology, 
Vol.  33,  No.  7,  July  1979),  comprising  an 
additional  54  flavoring  substances. 
FEMA  has  included  13  of  these 
ingredients  in  already-completed  SLR's 
and  the  remaining  41  have  been 
submitted  as  supplements  to  previously 
prepared  SLR's.  "ITie  54  flavoring 
ingredients  that  constitute  the  FEMA 
GRAS  List  No.  12  are  the  following: 

2-Acetyl-6-inetiiylfuran 

Benzenethiol 

Benzyl  disulfide 

Benzyl  methyl  sulfide 

2-(2-Butyl)-4,5-diinethyl-3-thiazoline 

Butyl  saUcylate 

Cyclohexylmethyl  pyrazine 

A-Damascone 

c-Decalactone 

3-Decanol 

Dihydro-/9-ionol 

Dihydro-a-ionone 

Dihydro-/3-ionone 

4.5-Di]nethyl-2-ethyl-3-thiazo!ine 

4,5-Dimethyl-3-hydroxy-2,5-dihydrofuran-2- 

one 
4,5-Dimethyl.2-i9obutyl-3-thiazoline 
2-fra/?s-5-c/.9-Dodecadienal 
c-Dodecalactone 
Ethyl  trai}s-2-decenoate 
Ethyl  {ra/2£-4-decenoate 
2-Ethyl-4-hydroxy-5-methyl-3(2//)fumaone 
Ethyl  /rai)«-2-octenoate 
l-Hexen-3-ol 
3-Hexenyl  phenylacetate 
4-Hydroxy-5-inethyl-3(//)  furanone 
a-IoDol 
/3-Ionol 
CJ«-6-Isopropenyl-c/s-2-niethylcyclopentan-l- 

oarboxaldebyde 
2-Methoxy-4-propylphenoi 
3-Methyl-2-butenal 


t7Y7/ifi-2-Methyl-2-buteDoic  add 

3-Methyl-2-buten-l-ol 

2-Methylbutyl  acetate 

p-Methylciimamaldehyde 

4-Methyl-2-pentyl-l,3-dioxolane2-Methyl-4- 

phenyl-2-butanol 
2-Methyl-3-thioacetoxy-4,5-dihydrofuran 
4-(Methylthio)butanol 
2-[(Methylthio)methyl)-2-butenal 
3-Octen-2-ol 
2-Octen-4-one 
l-Octen-3-yl  butyrate 
Octyl  2-methylbutyrate 
Phenethyl  2-methylbutyrate 
5-Phenylpentanol 
2-Propionylpyrrole 
2-Propionylthiazole 
Propyl  2,4-decadienoate 
Propyl  2-methyl-3-furyl  disulfide 
p-Propylphenol 
Thiazole 

2-<TOns-4-c/«-7-c/s-Tridecadienal 
2,6,6-Trimethyl-l&2-cyGlohexeD-1- 

carboxaldehyde 
£>-Xylose 

The  Conunissioner  of  Food  and  Dnigs 
has  determined  that  the  54  ingredients 
have  been  properly  added  to  the  safety 
review.  The  effective  date  of  compliance 
with  S  101.22(g)(2)  for  these  ingredients 
is  extended  to  July  1. 1981. 

SDLR's  on  all  synthetic  flavor 
ingredients  have  been  completed  and 
are  currently  being  reviewed  and 
evaluated  by  FDA  scientists.  Therefore, 
by  the  terms  of  the  procedures  for 
including  new  flavors  in  this  review  (see 
41  FR  4954),  no  additional  synthetic 
flavors  will  be  included  as  supplements 
to  SLR's.  By  the  terms  of  this  procedure, 
all  such  additional  synthetic  flavoring 
ingredients  will  be  exempted  from 
§  101.22(g)(2)  only  by  FDA  approval  of 
food  additive  or  GRAS  affirmation 
petitions  for  the  ingredients. 

Dated:  November  30. 1979. 
WUUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  79-37835  Tiled  12-10-79;  »:46  un| 
BUJHG  CODE  4110-03-M 


[Docket  No.  79F-0419] 

Tate  &  Lyfe  Process  Tectinology,  Ltd.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notioe. 

summary:  Tate  &  Lyle  Process 
Technology,  Ltd.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylate-acrylamide 
resins  as  a  flooculent  in  the  clarification 
of  com  starch  hydrolyzate. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Department  of  Health. 
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Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFOfMMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5J,  72  Stat.  1786  (21 
U.S.C.  348(b](5))).  notice  is  given  that  a 
petition  (FAP  9A3454)  has  been  filed  by 
Tate  &  Lyle  Process  Technology,  Ltd.. 
Cosmos  House,  Bromley  Common, 
Bromley  BR2  9NA,  England,  proposing 
that  S  173.5  Acrylate-acrylamide  resins 
(21  CFR  173.5)  be  amended  to  provide 
for  the  safe  use  of  acrylate-acrylamide 
resins  as  a  flocculent  in  the  clarification 
of  corn  starch  hydrolyzate. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required.  The 
notice  of  availability  of  the 
environmental  impact  analysis  report 
statement  of  exemption,  and 
environmental  assessment,  as 
applicable,  will  be  published  in  the 
Federal  Register  regulation,  as  permitted 
by  21  CFR  25.25(b). 

Dated:  November  30, 1979. 
Sanford  A.  Nfiller, 

Director.  Bureau  of  Foods. 

|n«  Ooc  79-37718  Filed  12-10-79:  «:«5  am) 
SILUMG  CODE  411(M»-M 


Dated:  December  4, 197a 
lames  A.  Wabh, 

Associate  Administrator  for  Operations  and 
Management 

|FR  Doc  7»-378M  Rled  12-10-711:  8:45  ami 
BILLING  CODE  4110-«3-M 


Health  Resources  Administration 

Graduate  MedJcal  Education  National 
Advisory  Committee;  Notice  of  Filing 
of  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

Graduate  Medical  Education  National 
Advisory  Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare, 
Department  Library,  North  Building. 
Room  1436.  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201,  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Mr.  Paul  Schwab,  Executive 
Secretary  for  Graduate  Medical 
Education  National  Advisory 
Committee.  Room  10-27,  Center 
Building,  3700  East- West  Highway, 
Hyattsville.  Maryland  20782,  Telephone 
(301)  436-7170. 


Office  of  Education 

Citizen  Education  for  Cultural 
Understanding  Program;  Closing  Date 
for  Transmittal  of  Applications  for 
Fiscal  Year  1980 

Applications  are  invited  for  new 
projects  under  the  Citizen  Education  for 
Cultural  Understanding  Program. 

Authority  for  this  program  is 
contained  in  Section  603  of  the  National 
Defense  Education  Act  of  1958,  as 
amended  (20  U.S.C.  512a). 

This  program  issues  awards  to  any 
public  or  private  agency  or  organization 
including,  but  not  limited  to,  institutions 
of  higher  education.  State  and  local 
educational  agencies,  professional 
associations,  educational  consortia,  and 
organizations  of  teachers. 

The  purpose  of  the  awards  is  to 
stimulate  locally  designed  educational 
programs  to  increase  the  understanding 
of  students  in  the  United  States  about 
the  cultures,  actions,  and  policies  of 
other  nations  in  order  to  allow  them  to 
better  evaluate  the  international  and 
domestic  impact  of  major  policies  of  the 
United  States  and  other  nations. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand  delivered  by 
February  25. 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.581,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 


An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturday.  Sunday,  or  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  day. 

Program  Information:  Funds  under 
this  program  may  be  used  to  carry  out 
the  following  activities: 

(1)  The  in-service  training  of  teachers 
and  other  educational  personnel  with 
regard  to  the  cultures,  actions,  and 
policies  of  other  nations; 

(2)  The  compilation  of  existing 
information  and  resources  about  other 
nations  in  forms  useful  to  various  types 
of  educational  programs;  or 

(3)  The  dissemination  of  information 
and  resources  pertaining  to  the  cultures, 
actions,  and  policies  of  other  nations  to 
educatofs  and  education  officials  upon 
their  request. 

Available  Funds  and  Program 
Priorities:  It  is  estimated  that  $2  million 
will  be  available  for  this  program  for 
fiscal  year  1980.  This  will  provide  for  up 
to  20  major  grants  averaging 
approximately  $100,000  each;  up  to  20 
mid-level  grants  averaging  ' 

approximately  $60,000  each;  and/or  up 
to  40  mini-grants  averaging 
approximately  $25,000  each. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

For  ail  levels  of  funding  priority  will 
be  given  to  those  projects  which  propose 
new  programs,  or  modify  existing 
programs,  to  increase  students' 
understanding,  knowledge  and 
information  about  the  cultures,  actions 
and  policies  of  other  nations  and/or 
issues  of  global  concern  to  enhance  their 
ability  to  make  informed  judgments  with 
respect  to  the  policies  and  actions  of  the 
United  States,  through; 

(1)  Inservice  training  of  teachers  and 
other  education  personnel,  and/or 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday,  December  11.  1979  /  Notices 


71463 


(2)  Dissemination  of  information  to 
educators  and  education  officials. 
Specifically,  priority  will  be  given  to 
projects  which: 

(a)  Are  developed  by  or  in  conjunction 
with  local  or  State  education  agencies; 

(b)  Offer  clear  evidence  of  regional  or 
state-wide  training  and  dissemination 
activities; 

(c)  Demonstrate  the  potential  to 
produce  educational  impact  through 
television,  radio,  film,  print  or  other 
mass  media  programs; 

(d)  Are  conducted  as  part  of 
community,  adult  or  continuing 
education  programs. 

The  applications  for  all  grants  will  be 
evaluated  competitively  under  the 
funding  criteria  in  45  CFR  Part  146a  and 
lOOa.26. 

There  are  no  continuation  grants  in 
the  Citizen  Education  for  Cultural 
Understanding  Program  for  this  year, 
and  awards  will  be  made  for  a  one-year 
period. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
January  2, 1980.  They  may  be  obtained 
by  writing  to  the  Division  of 
International  Education.  U.S.  Office  of 
Education  (Room  3919,  Regional  Office 
Building  #3).  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

Applicable  Regulations:  Regidations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  for  the  Citizen 
Education  for  Cultural  Understanding 
Program  (45  CFR  Part  146a)  published  in 
the  Federal  Register  on  May  12. 1978, 
and  as  amended  on  May  2, 1979. 

(b)  Office  of  Education  General 
Provisions  Regulations  45  CFR  Parts  100 
and  100a. 

Note. — The  proposed  Education  Division 
Genera!  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4. 1979  (44  FR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs.  If  EDGAR  takes 
effect  before  grants  are  made  under  this 
program,  those  grants  will  be  subject  to  the 
following  provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions  Must 
be  Met  by  a  Grantee?);  Subpart  F  (What  are 
the  Administrative  Responsibilities  for  a 
Grantee?);  and  Subpart  G  (What  Procedures 
Does  the  Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Dr.  Stewart 
Tinsman,  Division  of  International 


Education,  U.S.  Office  of  Education 
(Room  3082,  Regional  O^ice  Building 
#3),  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2661. 

(20  U.S.C.  512a) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.581,  Citizen  Education  for 
Cultural  Understanding  Program.) 

Dated:  December  6. 1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

[FR  Doc  70-37888  Filed  12-10-78:  8:45  am] 
BILUNa  CODE  4110-03-41 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[W-69992] 

Wyoming;  Application 

November  30. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Cities  Service  Gas  Company  of 
Oklahoma  City.  Oklahoma  filed  an 
application  for  a  right-of-way  to 
construct  two  iVz  inch  pipeHnes  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  pubHc 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N.,  R.  90  W., 

Sec.  10,  NEy4,  NEV4.  NEy4NWy4. 
T.  22  N..  R.  92  W., 

Sec.  12,  EV4SWy4. 

Sec.24,E%WV4. 

The  proposed  pipelines  will  transport 
natural  gas  from  the  Champlin  573  A-1 
and  the  P-Federal  3-12  Wells  to  points 
of  connection  with  existing  pipelines. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670.  Rawlins,  Wyoming 
82301. 
Harold  G.  Stincboomb. 

Cliief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Dot  79-37864  PBed  12-10-79:  8:4S  am] 
BHJJNQ  CODE  4310-M-M 


[W-69595  and  W-69619] 
Wyoming;  Applications 

November  29. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton.  Colorado  and  Mountain 
Fuel  Supply  Company  of  Salt  Lake  City. 
Utah  filed  applications  for  rights-of-way 
to  construct  two  4"  buried  pipelines  and 
related  facilities  and  a  AVi"  buried 
pipeline,  respectively,  for  the  purpose  of 
transporting  natural  gas  across  the 
pubUc  lands  described  below  for  each 
application: 

Panhandle  Eastern  Pipe  Une  Ca 


Serial  No. 

Land  descriplion, 
Pipe  size          Sixth  Principal  Mendiaa 
Wyoming 

W-69595 

..  Two  4  in  and    T.  10  N..  R  103  W.,  Sect.  10 
related              and  14,  Sweetwater 
tacilities.           County. 

Mountain  Fuel  Supply  Co. 

Serial  No. 

Land  description. 
Pipe  size          Sixtti  Principal  Mendian. 
Wyoming 

W-69619 

..  4V4  in T.  19  N.,  R  104  W,  Sec.  Z 

Sweetwater  County 

Panhandle  Eastern's  proposed 
pipelines  and  related  facilities  will 
transport  natural  gas  from  the  proposed 
Husky  Well  Nos.  26  and  27  located  in 
sections  10  and  14  to  points  of 
connection  with  existing  pipelines 
located  in  sections  15  and  23,  all  within 
T.  19  N.,  R.  103  W.,  Sweetwater  County, 
Wyoming. 

Mountain  Fuel  Supply  Company's 
proposed  pipeline  will  transport  natural 
gas  from  their  existing  pipeline  to 
Colorado  Interstate  Gas  Company's 
existing  pipeline,  all  located  within 
section  2,  T.  19  N..  R.  104  W., 
Sweetwater  Coimty,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
JBureau  of  Land  Management,  Highway 
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187  North.  P.O.  Box  1869.  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc.  79~S7S78  Filed  t2-10-7a:  8:46  am) 
BILUNO  COOC  4310-14-M 


(W-69993) 

Wyoming;  Application 

November  30, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185J,  the 
Montana-Dakota  Utihties  Company  of 
Bismarck,  North  Dakota  filed  an 
application  for  a  right-of-way  to 
construct  a  4-inch  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Stxtli  Priodpal  Meridian,  Wyoming 
T.  54  N..  R.  95  W.. 

Sec.  31.  lot  3,  NEV4SWy4.  NWV4SEy«. 
T.  54  N.,  R.  96  W.. 

Sec.  36  lot  3. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Emblem  State  No.  1 
Well  located  in  section  36,  T.  54  N.,  R.  98 
W.,  to  a  point  of  connection  with  an 
existing  pipeline  located  in  the 
NW  V4SE  V4  of  section  31,  T.  54  N.,  R.  95 
W.,  Big  Horn  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1700 
Robertson  Avenue,  P.O.  Box  119. 
Woriand,  Wyoming  82401. 
Harold  G.  Stinchcomb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  79-37879  Rled  12-10-79:  8:45  am| 
BILUNO  CODE  4310-«4-M 


[W-69600.  W-69610,  W-69618.  W-69626, 
W-69627,  W-69628,  W-69629J 

Wyoming:  Applications 

November  28. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185J,  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed 
applications  for  rights-of-way  to 
construct  operate,  maintain,  repair. 


replace  and  remove  4V4"  O.D.  buried 
pipelines  and  related  facilities 
consisting  of  4'  x  6'  meter  houses  and 
metering  and  dehydration  facilities  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  pubUc 
lands: 


i  — -  -*  -*  -  -  -  -'  -  -f 

SwMNa         PIpesiza  Sixth  Phnc<Ml  Mmtan, 

Wyonmg 


T.  17  N..  R.  83  W..  Sw.  34. 

Caiton  County 
T.  14  N..  R  92  W .  Sec*.  1 

■nd  2,  Cartwn  County. 

T.  15  N..  R.  04  W..  Sac  30. 

31  and  32.  Swootwater 

County 
T.  15  N .  R  92  W .  Sac  25. 

Cart>on  County. 
T.  15N.,  R  »4W.  Saca.  14 

and  15.  ^^|la^^^l1a^ 

County. 
T  18  N..  R.  92  W ,  Sac  30. 

Carton  County. 

T   14  N..  R  96  W  .  S«:.  27, 
County 


The  proposed  pipelines  and  related 
facilities  located  entirely  within  a  SC 
right-of-way  width  will  serve  to 
transport  natural  gas  from  several  wells 
to  points  of  connection  *vith  existing 
pipeline  faciUties  all  located  within 
Carbon  and  Sweetwater  Counties, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  1300  Third 
Street.  P.O.  Box  670.  Rawlins.  Wyoming 
62301. 

Harold  G.  Stinchcomb. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-37880  Filed  12-10-79: 8:45  am] 
MUJNO  COOE  4310-84-H 


[W-69272.  W-69593.  W-69603,  W-69605, 
W-69633  W-69948] 

Wyoming;  Applications 

November  29, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  of  Salt 
Lake  City,  Utah  filed  applications  for 
rights-of-way  to  construct  4V4"  and  6%" 
buried  pipelines  and  related  facilities 
consisting  of  aboveground  meters  and 
dehydrators  located  at  well  sites  for  the 


purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 


SarialNa 


Plpailza 


Land  descnption 
Sixti  Pnnapal  MendMX 


W-89272 SH  h. 

W-80593 „  6H"  and  two 

4Vtln. 

W-6e803 _..  4mn 

W-«8605 4Vt  In 


W-69633.. 
W-60948.. 


—  4H  In T.  19  N,  R 


T.  17N..  R.  118W..aac.  18. 
T.  17N..  R.  119W..  aacr  14, 

20  and  2Z  Uinu  County. 
T.  24N..  R.  Ill  W.  saca.  3 
and  4  T  25  N.  H   111  W, 
Sacs  14.  23.  24.  25.  35. 
and  36,  S«>aeiwatsr 
County. 
T.  27  H.  R.  112  W,  saca.  23. 
24  and  26.  Subletta  Cowity. 
T.  25  N.,  R.  now,  sacs.  27 
and  28,  Sweetwater 
County. 

112  W.  sac  12. 

County. 
113W..  aac.4. 
sac  32. 


T.  19  N.,  R 
T.  20N,  R  113W 
Lkicoln  County. 


The  proposed  pipelines  and  related 
facilities  will  serve  to  transport  natural 
gas  from  several  wells  as  additions  to 
Northwest  Pipeline  Corporation's 
existing  gathering  system  within  Uinta, 
Sublette.  Sweetwater  and  Lincoln 
Counties.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  Highway 
187  North,  P.  O.  Box  1869.  Rock  Springs. 
Wyoming  82901. 
Harold  G.  Stinchcomb, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Ooc  79-37881  Filed  12-10-79:  8:45  am| 
WLLJNG  COOE  4310-84-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  December  30. 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 


'TIAtUt 


VaAafal     Donlotni.      /    \Tn\       A*       KT~ 


/     •V I l-» I 
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comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  December  21, 1979. 
Carol  Shall, 
Acting  Chief  Registration  Branch. 

DELAWARE 

New  Castle  County 

Smyrna  vicinity,  Fleming  House,  NE  of 
Smyrna  on  DES. 

ILUNOIS 

Ford  County 

Paxton,  Paxton  First  Schoolhouse,  406  £. 
Franklin  St 

Richland  County 

Olney,  Ridgway,  Robert,  House,  1030  S. 
Morgan  St. 

Winnebago  County 

Rockford,  East  Rockford  Historic  District. 
U.S.  20  and  U.S.  51. 

INDIANA 

Vanderburg  County 

Evansville,  Ridgway  Building,  313-315  Main 
St 

NEBRASKA 

Douglas  County 

Omaha,  St.  Philomena's  Cathedral  and 
Rectory.  1335  S.  10th  St. 

NEW  HAMPSHIRE 

Strafford  County 

Dover,  Strafford  County  Farm  Alms  House, 
County  fail.  Laundry  and  Boiler  Houses, 
County  Farm  Rd. 

NEW  YORK 

Bronx  County 

Bronx.  Matt  Haven  Historic  District,  An 
irregular  pattern  along  Alexander  Ave.  and 
E.  140th  St 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Station,  Main  and  Webb  Sts. 

Buncombe  County 

Asheville,  Biltmore  Industries,  Inc., 
Grovewood  Rd. 

Currituck  County 

Shawboro  vicinity,  Culong,  S  of  Shawboro  on 
SR  1147. 

Guilford  County 

Greensboro,  Hillside  (Julian  Price  House)  301 
Fisher  Park  Circle. 

Halifax  County 

Enfleld  vicinity.  Strawberry  Hill  E  of  Enfield 
on  SR  1100. 

Martin  County 

Hamilton,  Hamilton  Historic  District,  NC 125. 

Nash  County 

Rocky  Mount  Rocky  Mount  Mills,  NC  43  and 
NC48. 


Wake  County 

Raleigh.  Norburn  Terrace,  218  Lafayette  St. 
Raleigh,  St.  Augustine's  College  Campus, 
Oakwood  Ave. 

OHIO 

Seven  Early  Office  Buildings  at  Central 
Square  Thematic  Resources.  Reference — 
see  individual  listings  under  Mahoning 
County. 

Allen  County 

Delpbos,  St.  John  Catholic  Church.  110  N. 
Franklin  St. 

Athens  County 

Millfield  vicinity,  Weethee  Historic  District, 
NofMillfield.  ^ 

Brown  County 

Ripley,  Parker,  John  P.,  House,  300  Front  St 

Butler  County 

Oxford,  Kumler,  Elias.  House,  120  S.  Main  St. 

Clark  County 

Springfield,  Bookwalter,  Francis.  House,  611 

S.  Fountain  Ave. 
Springfield,  Third  Presbyterian  Church 

(Northminster  Presbyterian  Church)  714  N. 

Limestone  St. 

Columbiana  County 

East  Fairfield.  Eckis.  Nicholas,  House,  High 
St 

Coshocton  County 

West  Lafayette  vicinity.  Miller,  Daniel, 
House,  W  of  West  Lafayette  at  52357 
County  Rd.  16. 

Franklin  County 

Columbus,  Sharp  House,  935  Broad  St. 

Guernsey  County 

New  Concord  vicinity.  Harper,  Samuel,  Stone 
House,  N  of  New  Concord  on  SR  416. 

Hamilton  County 

Cincinnati,  Showboat  Majestic,  Broadway  St. 

Mahoning  County 

Youngstown,  Central  Tower  Building  (Seven 
Early  Office  Buildings  at  Central  Square 
Thematic  Resources)  1  Federal  Plaza  West. 

Yoimgstown,  Federal  Building  (Seven  Early 
Office  Buildings  at  Central  Square 
Thematic  Resources)  18  N.  Phelps  St. 

Youngstown,  First  National  Bank  Building 
(Seven  Early  Office  Buildings  at  Central 
Square  Thematic  Resources)  6  Federal 
Plaza  West 

Youngstown,  Mahoning  National  Bank 
Building  (Seven  Early  Office  Buildings  at 
Central  Square  Thematic  Resources)  23 
Federal  Plaza  West 

Youngstown.  Realty  Building  (Seven  Early 
Office  Buildings  at  Central  Square 
Thematic  Resources)  47  Federal  Plaza. 

Youngstown.  Stambaugh  Building  (Seven 
Early  Office  Buildings  at  Central  Square 
Thematic  Resources)  44  Federal  Plaza. 

Youngstown.  Wick  Building  (Seven  Early 
Office  Buildings  at  Central  Square 
Thematic  Resources)  34  Federal  Plaza 
West. 


Marion  County 

Morral  vicinity,  Bretz  Farm,  197  Morrall- 
Kirkpatrick  Rd. 

Montgomery  County 

Dayton,  Dunbar  Historic  District.  N.  Summit 
St. 

Muskingum  County 

Adamsville  vicinity.  Hunter,  James,  Stone 
House,  E  of  Adamsville  on  Mercer  Rd. 

Stovertown  vicinity,  St  John 's  Evangelical 
Lutheran  Church,  S  of  Stovertown  on  OH. 
555 

Zanesville,  Harper-Cosgrave  Block.  N.  3rd  St 

Scioto  County 

Portsmouth,  Greenlawn  Cemetery  Chapel. 
OffnereSt 

Stark  County 

Hartville,  Hartville  Hotel.  101  N.  Prospect  St. 

OREGON 

Marion  County  ^ 

Salem.  Adolph  Block,  360—372  State  St. 
Salem,  Gill,  J  K.,  Building.  356  State  St. 

TENNESSEE 

Hardeman  County 

Bolivar,  Bills-McNeal  Historic  District, 
Irregular  pattern  along  Lafayette,  McNeaL 
Bills,  Union,  Lauderdale  and  Washington 
Sts. 

Hardin  County 

Savannah,  Savannah  Historic  District,  An 
irregular  pattern  along  Main,  Deford, 
Guinn,  Church,  College,  Williams  and  Cook 
SU. 

Lauderdale  County 

Ripley,  Wardlaw-Steele  House,  128  Wardlaw 
PI. 

Overton  County 

Livingston,  Overton  County  Courthouse. 
Court  Sq. 

Rutherford  County 

Murfreesboro,  Childress-Ray  House,  225  N. 
Academy  St 

TEXAS 

Burnet  County 

Marble  Falls,  Roper  Hotel.  TX  281  and  3rd  St 

Travis  County 

Austin,  Boardman-Webb'Bugg  House,  602  W. 
9th  St 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Chapman  Branch  Library.  577 
S.  900  West 

Sevier  County 

Salina  vicinity.  Gooseberry  Valley 
Archeological  District,  E  of  Salina. 

Wayne  County 

Hanksville  vicinity.  Bull  Creek  Archeological 
District 
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VERMONT 

Windham  County 

Brattleboro.  Brooks  House  (Hole/ Brooks)  4 
High  St.  and  128  Main  SL 

WISCONSIN 

Brown  County 

Suamico.  Henry  House  (Weed  Mill  Boarding 
House)  1749  Riverside  Dr. 

Rock  County 

Janesville,  East  Milwaukee  Street  Historic 
District.  N.  Parker  Dr.  and  E.  Milwaukee  St 

lanesville,  North  Main  Street  Historic 
District,  N.  Main  St  and  N.  Parker  Dr. 

Waukesha  County 

Oconomowoc,  Oconomowoc  Depot.  115' 
Collins  St 

(FR  Doc.  79-37562  Filed  12-10-79:  8:45  am] 
BUXW6CO0E  4310-09-11 


National  Park  Service 

Eleanor  Roosevelt  National  Historic 
Site,  Hyde  Park.  N.Y.^  General 
Management  Plan  Finding  of  No 
Significant  Impact 

A  review  of  alternatives  report  in 
which  the  National  Park  Service  outlines 
its  preferred  alternative  for  the  General 
Management  Plan  for  Eleanor  Roosevelt 
National  Historic  Site  is  now  available 
at  the  North  Atlantic  Regional  Office.  15 
State  Street.  Boston,  MA  02109;  Federal 
Hall  National  Memorial  26  Wall  Street. 
New  York.  NY  10005;  or  the 
Superintendent's  Office,  Home  of 
Franklin  D.  Roosevelt  and  Vanderbilt 
Mansion  National  Historic  Sites.  Hyde 
Park.  NY  12538. 

An  assessment  of  the  alternatives  was 
made  available  in  August  1979.  Public 
and  other  agency  commentaries  were 
considered  in  identifying  the  preferred 
alternative  which  is  a  composite  of 
selected  elements  from  each  of  the 
alternatives.  The  preferred  plan 
provides  for  the  preservation  of  all 
existing  facilities;  nonintnisive  bus 
access  and  parking  facilities;  public 
restrooms  and  quarters  for  a  few 
resident  conferees  and  site-management 
personel;  the  installation  of  an 
independent  waste  water  disposal 
system;  public  visitation  primarily  by 
guided  tours  originating  from  the  Home 
of  Franklin  D.  Roosevelt  National 
Historic  Site;  and  the  management  of 
conferences  and  the  production  of  crafts 
by  the  cooperating  organization,  Eleanor 
Roosevelt's  Val-Kill.  Iric. 

The  assessment  and  the  review  of 
alternatives  report  evaluate  and  discuss 
the  probable  affects  of  the  plan.  The 
National  Park  Service  finds  that  no 
significant  impact  will  be  caused, 
therefore,  no  environmental  impact 
statement  will  be  prepared.  No 


implementation  of  the  preferred  plan 
will  be  initiated  prior  to  30  days  from 
the  date  of  this  notice. 

Dated:  November  28, 1979. 

Richard  W.  Marks, 

Acting  Regional  Director,  National  Park 
Service. 

(FR  Doc  79-37952  Filed  11-10-79:  8:45  am) 
BIUJNG  CODE  4310-70-«l 


Water  and  Power  Resources  Service 

Safety  of  Dams  Report  on  Modification 
of  Stony  Gorge  Dam,  Orland  Project, 
Calif.;  Public  Information  Meeting 

In  accordance  with  section  5  of  the 
Reclamation  Safety  of  Dams  Act  of  1978, 
Pub.  L.  95-578,  die  Water  and  Power 
Resources  Service  is  preparing  a  report 
on  proposed  modifications  at  Stony 
Gorge  Dam  in  Glenn  County.  California. 
The  modifications  are  considered  to  be 
necessary  to  ensure  the  safety  of  the 
dam.  A  public  meeting  to  discuss  the 
alternative  modifications  is  scheduled 
for  7:00  p.m..  January  10. 1980.  at  the 
City  Hall  in  Willows.  California. 

Six  alternatives  cue  being  considered. 

— A  spillway  through  the  north  end  of  the 
dam  with  an  ungated  overflow  crest 
Discharges  would  flow  into  Stony  Creek 
immediately  dovrastream  from  the  dam. 

—A  spillway  through  the  saddle  at  the  north 
end  of  the  reservoir  with  a  gated  overflow 
crest  Discharges  would  flow  into  Stony 
Creek  approximately  2  miles  downstream 
from  the  dam. 

—A  spillway  through  the  saddle  south  of  the 
dam  with  an  ungated  overflow  crest 
Discharges  would  flrst  flow  into  Briscoe 
Creek  and  eventually  into  Stony  Creek 
immediately  downstream  from  the  dam. 

—Modify  the  existing  dam  to  allow  it  to  be 
overtopped  without  endangering  the  safety 
of  the  structure. 

—A  tunnel  spillway  *vith  a  side  channel  or 
glory  hole  intake  under  the  north  abutment 
of  the  dam. 

— A  series  of  gated  conduits  through  the  dam 
to  act  as  emergency  outlets. 

Details  of  the  alternatives  will  be 
presented  at  the  January  10  meeting.  The 
meeting  will  include  a  question  and 
answer  period.  Further  information 
regarding  the  meeting  may  be  obtained 
by  contacting  Cliff  Quinton.  MP-430. 
Water  and  Power  Resources  Service, 
2800  Cottage  Way.  Sacramento.  CA 
95825.  telephone  (916)  484-4210. 

Dated:  December  6, 1979. 
Clifford  I.  Barrett. 

Assistant  Commissioner.  Water  and  Power 
Resources  Service 

|FR  Doc  79-37828  PUed  12-lO-TS;  B4S  un| 
BtLLINQ  COOC  43lfr^)»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  79-16] 

James  Waymon  Mitchell;  Revocation 
of  Registration 

On  June  4. 1979.  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  James  Waymon 
Mitchell.  M.D.,  the  Respondent  herein, 
an  Order  to  Show  Cause  as  to  why  the 
Respondent's  DEA  Certificate  of 
Registration  (AM7929740)  should  not  be 
revoked  for  reason  that  the  Tennessee 
Board  of  Medical  Examiners  on 
September  11. 1978.  ordered  the 
suspension  of  his  license  to  practice 
medicine  in  the  State  of  Tennessee, 
thereby  terminating  his  authority  to 
prescribe,  dispense,  administer  or 
otherwise  handle  controlled  substances 
in  Tennessee.  The  suspension  of 
Respondent's  medical  license  is  grounds 
for  revocation  of  his  DEA  Certificate  of 
Registration  under  21  U.S.C.  824(a)(3). 
The  Order  to  Show  Cause  was  returned 
as  undeliverable.  and  Respondent  was 
personally  served  on  July  2. 1979. 
Respondent  requested  a  hearing  in  a 
letter  dated  July  30, 1979.  In  response, 
the  Hearing  Clerk,  on  August  6. 1979. 
sent  Respondent  a  copy  of  21  CFR 
1316.47  and  a  letter  requesting 
Respondent  to  provide  the 
Administrative  Law  Judge  the  specific 
information  with  respect  to  the  issues  or 
objections  which  Respondent  wished  to 
be  heard,  as  required  by  this  Section. 
The  letter  requested  Respondent  provide 
the  Administrative  Law  Judge  this 
information  by  August  20.  1979. 
Respondent  did  not  send  the 
information  requested,  nor  otherwise 
inform  the  Administrative  Law  Judge  of 
other  issues  which  he  requested  to  be 
heard. 

On  September  27. 1979.  counsel  for  the 
Government  filed  a  Motion  for  Summary 
Judgment,  pointing  out  that  Respondent 
had  failed  to  identify  any  issues  of  fact 
calling  for  an  evidentiary  hearing. 
Government  counsel  submitted  with  the 
motion  a  copy  of  the  Order  of 
Suspension  entered  by  the  Tennessee 
Board  of  Medical  Examiners  on 
September  11. 1978.  The  Order 
suspended  Dr.  Mitchell's  license  to 
practice  medicine  in  Tennessee, 
apparently  indefinitely,  on  two 
conditions.  First.  Respondent  must 
spend  a  period  of  time  in  a  psychiatric 
hospital  and  receive  treatment  by  a 
psychiatrist  approved  by  the  board. 
Second.  Dr.  Mitchell  must  take  150  hours 
of  continuing  education  approved  by  the 
American  Medical  Association. 
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On  October  30. 1979.  the  Honorable 
Francis  L  Young.  Administrative  Law 
Judge,  certified  to  the  Administrator, 
pursuant  to  21  CFR  1316.65.  the  record  in 
this  matter,  together  with  his  opinion, 
and  recommendations,  and  a 
t«oommended  decision.  Pursuant  to  21 
CFR  1316.66.  the  Administrator  hereby 
publishes  his  Final  Order  in  this  matter, 
based  upon  the  opinion,  and 
recommendation  set  forth  below. 

On  October  2, 1979,  Judge  Young 
entered  an  order  terminating  the 
proceedings,  and  recommended  that  the 
Administrator  of  DEA  issue  a  Final 
Order  revoking  Respondent's  DEA 
registration  effective  immediately.  Judge 
Young  found  that  Respondent  had  not 
responded  to  the  Hearing  Clerk's 
request  nor  otherwise  advised  as  to  the 
existence  of  any  issues  or  questions  of 
fact  which  he  would  raise  and  with 
respect  to  which  he  desires  to  be  heard. 
The  Administrative  Law  Judge 
concluded  that  Dr.  Mitchell  is  not 
licensed  to  practice  medicine  and  to 
prescribe  or  otherwise  dispense 
controlled  substances  in  the  State  of 
Tennessee,  the  jurisdiction  in  which  he 
is  registered  with  DEA.  Judge  Young 
accordingly  concluded  that  Respondent 
is  Dot  entitled  to  have  a  DEA 
registration,  and  that  DEA  has  no 
authority  to  grant  him  such  registration 
under  21  U.S.C  823(0. 

Jiulge  Young  found,  as  a  matter  of  law, 
that  Dr.  Mitchell's  DEA  Registration 
should  be  revoked,  and  there  is  no 
longer  any  statutory  authority  for  DEA 
to  register  Respondent.  Judge  Young 
further  found  that,  since  Respondent  had 
failed  to  advise  of  any  issue  of  fact 
which  would  call  for  an  evidentiary 
hearing,  DEA  is  under  no  obligation  to 
hold  a  "plenary,  adversary 
administrative  proceeding  involving 
evidence,  cross-examination  of 
witnesses,  etc."  U.S.  v.  Consolidated 
Mines  and  Smelting  Co..  Ltd..  455  F.2d 
432,  453  {9th  Cir.  1971);  Opinion  And 
Recommended  Ruling.  Findings  of  Fact, 
Conclusions  of  Law  and  Decision  of 
Administrative  Law  Judge  in  In  The 
Matter  of  David  Sachs,  M.D.,  DEA 
Docket  No.  77-2,  and  the 
Administrator's  Final  Order  in  that  case 
dated  June  1, 1977,  published  at  42  FR 
29112  (1977). 

The  Administrator  hereby  adopts  the 
Administrative  Law  judge's 
recommendation  that  Respondent's 
registration  be  revoked  pursuant  to  21 
U.S.C.  824(a)(2).  Having  reviewed  the 
record  of  this  matter  in  its  entirety,  and 
having  concluded  that  the  subject 
registration  should  be  revoked  for 
reason  that  Respondent's  Tennessee 
medical  license  has  been  suspended,  it 


is  the  decision  of  the  Administrator  that 
said  registration  be  revoked. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21,  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator 
hereby  orders  that  the  Certificate  of 
Registration  AM7929740  previously 
issued  to  James  Waymon  Mitchell,  M.D., 
be,  and  is,  hereby  revoked,  effective 
January  10, 1980. 

Dated  November  29, 1979. 
Peter  B.  BensiDger, 

Administrator. 

|FR  Doc  79-37949  POed  12-10-7S:  8145  am) 
BILUNG  CODE  4410-00-11 


[Docket  No.  78-211 

Taft  Street  Drugs;  Revocation  of 
Registration 

On  November  13, 1978,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  to  Taft 
Street  Drugs  (Respondent],  and  to 
Charles  C  Cox,  R.Pb.,  its  owmer  and 
operator,  an  Order  to  Show  Cause 
proposing  to  revoke  the  Respondent's 
DEA  Certificate  of  Registration, 
AC2673564,  and  to  deny  the 
Respondent's  pending  application  for  a 
new  annual  registration  as  a  retail 
pharmacy  dispensing  controlled 
substances.  The  Order  to  Show  Cause 
specified,  as  reason  for  the  action 
proposed  therein,  Mr.  Cox's  conviction 
of  felony  offenses  relating  to  controlled 
substances.  The  Respondent,  through 
counsel  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Clause  and  this  matter  was  placed  on  the 
docket  of  the  Administrative  Law  Judge. 

A  hearing  date  was  not  set  initially 
because  Mr.  Cox  was  incarcerated  when 
the  Order  to  Show  Cause  was  issued. 
Subsequently,  it  was  learned  that  on 
September  4, 1979,  Mr.  Cox  was  to  be 
transferred  from  the  Federal 
Correctional  Institution  at  Sandstone, 
Minnesota,  to  the  Community  Treatment 
Center  in  Chicago,  Illinois,  where  Mr. 
Cox  would  be  readily  available  to 
participate  in  a  hearing.  Accordingly, 
the  Administrative  Law  Judge  scheduled 
a  hearing  to  commence  on  September  12, 
1979,  in  Chicago. 

On  August  22, 1979,  the 
Administrative  Law  Judge,  indicating  his 
concern  over  the  fact  that  no  prehearing 
statement  had  been  filed  on  behalf  of 
the  Respondent,  ordered  that  a 
prehearing  conference  be  held  in 
Washington,  D.C..  on  August  31, 1979. 
Late  in  the  day  on  August  30. 1979. 
counsel  for  the  Respondent  advised  the 


Administrative  Law  Judge's  office  that 
the  Respondent  had  decided  not  to 
contest  the  revocation  of  its  registration 
and  that  the  said  attorney  would  not  be 
present  for  the  scheduled  prehearing 
conference.  In  view  of  this  advice,  and 
other  communications  between 
Respondent's  counsel  and  counsel  for 
the  Government,  the  Administrative 
Law  Judge  cancelled  both  the  hearing 
and  the  prehearing  conference  and  has 
reported  this  matter  to  the 
Administrator  for  disposition  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations.  §1301.54(e),  which 
provides  that:  "If  all  persons  entitled  to 
a  hearing  or  to  participate  in  a  hearing 
waive  or  are  deemed  to  waive  their 
opportunity  for  the  hearing  or  to 
participate  in  the  bearing,  the 
Administrator  may  cancel  the  hearing,  if 
scheduled,  and  issue  his  final  order 
pursuant  in  §1301.57  without  a  hearing." 
The  Administrative  Law  Judge 
subsequently  received  a  written 
withdrawal  of  the  Respondent's  request 
for  a  hearing. 

Accordingly,  pursuant  to  21  CFR 
1301.57  and  1316.67.  as  amended,  the 
Administrator  hereby  issues  his  final 
order  in  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  law 
set  forth  below. 

The  Administrator  finds  that  on 
September  22, 1978,  in  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana,  Hammond  Division,  in 
Docket  No.  H-CR-78-3.  Charies  C.  Cox, 
R.Ph.,  the  owner  and  operator  of  the 
Respondent  pharmacy,  was  convicted  of 
one  count  of  conspiracy,  in  violation  of 
21  U.S.C.  846,  and  seven  counts  of 
knowingly,  intentionally  and  unlawfully 
dispensing  Schedule  II  controlled         ^ 
substances,  in  violation  of  21  U.S.C.      *' 
841(a)(l],  all  felony  offenses  relating  to 
controlled  substances.  The 
Administrator  concludes,  as  a  matter  of 
law,  that  there  is  a  lawful  basis  for  the 
revocation  of  the  Respondent's  DEA 
Registration  and  for  the  denial  of  its 
pending  application  for  such 
registration.  The  file  in  this  matter 
contains  more  than  sufficient 
information  to  cause  the  Administrator 
to  conclude  that  such  revocation  and 
denial  are  required  in  this  case.  The 
Respondent  has  submitted  no 
information  which  would  cause  the 
Administrator  to  conclude  that  any 
lesser  remedy  would  adequately  protect 
the  public  interest.  For  these  reasons,  it 
is  the  Administrator's  decision  that  the 
Respondent's  registration  must  be 
revoked  and  its  pending  application  for 
registration  denied. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
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Sections  303  and  304  of  the  Controlled 
Substances  Act.  21  U.S.C.  823  and  824, 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration  in 
Title  28.  Code  of  Federal  Regulations, 
§0.100.  the  Administrator  hereby  orders 
that  the  application  of  Taft  Street  Drugs, 
for  registration  as  a  retail  pharmacy 
under  the  Controlled  Substances  Act. 
be,  and  it  hereby  is,  denied,  effective 
immediately.  The  Administrator  further 
orders  that  DEA  Certificate  of 
Registration  AC  2873564.  previously 
issued  to  Taft  Street  Drugs,  be,  and  it 
hereby  is,  revoked,  effective 
immediately. 

Dated:  November  29, 1979 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  •'9-J79S0  Filed  12-10-79;  8:45  ■mj 
aaj.lNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

National  Displaced  Homemakers 
Program  Under  the  Comprehensive 
Employment  and  Training  Act; 
Extension  of  Deadline  for  Grant 
Applications 

On  Friday,  October  26. 1979,  the 
Department  of  Labor  published  a  notice 
in  the  Federal  Register  (44  FR  61932)  to 
solicit  grant  applications  in  connection 
with  the  National  Displaced 
Homemakers  Program.  The  notice  stated 
that  the  deadline  for  fiUng  grant 
applications  was  4:30  p.m.,  December  10, 
1979.  This  deadline  was  subsequently 
extended  to  December  21, 1979  (44  FR 
66098).  Due  to  unexpected  delays  in 
mailing  grant  application  materials,  the 
Department  has  found  it  necessary  to 
further  extend  the  filing  deadline. 
Accordingly,  completed  applications 
will  be  accepted  if  postmarked  no  later 
than  February  1, 1980. 

As  explained  in  the  Solicitation  for 
Grant  Application,  only  one  application 
per  organization  or  agency  will  be 
considered  for  funding.  Any  applicant 
which  has  filed  an  application  may 
substitute  a  revised  application 
postmarked  no  later  than  February  1 
1980. 

Signed  at  Washington.  D.C.,  this  4th  day  of 
December,  1979. 
Ernes!  G.  Green. 

Assistant  Secretary  for  Employment  and 
Training. 

IFR  Doc  7»-J79«  Filed  l2-io.7ft  t:4S  (m| 
KLLmO  COM  MIO-M-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-160— C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources.  Inc..  P.O.  Box 
C-79,  Birmingham.  AL  35283  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (Aircourses  and  belt  haulage 
entries)  to  its  No.  3  Mine,  located  in 
Jefferson  County.  Alabama,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Public  Law  91-173.  as  amended  by 
Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petitioner  operates  both 
continuous  miner  and  longwall  sections. 

2.  The  coal  seam  contains  large 
quantities  of  methane  (CH«):  the 
porosity  of  the  seam  is  high,  but  the 
permeability  is  low. 

3.  Future  additional  sections  and  track 
branches  will  require  more  air  for 
dilution  of  methane  from  the  already 
severely  limited  intake  capacity  of  track 
entries,  leaving  only  one  entry  for  intake 
air. 

4.  To  reduce  the  risk  of  methane 
buildup  in  the  belt  entries,  the  petitioner 
proposes  to  use  air  from  the  belt  entries, 
to  supplement  intake  air  for  diluting 
methane  at  the  working  faces.  Thus, 
there  would  be  increased  air  volume  in 
the  last  open  crosscut,  while  providing 
extra  flexibility  to  occasionally  direct 
additional  air  for  diluting  methane  at 
some  needed  working  face(s). 

5.  To  control  and  monitor  the  air 
quality  in  the  belt  entries  and  the  belt 
entry  air  used  as  intake  air,  the 
petitioner  proposes  to  install  an 
Energetics  Science  Inc..  Ecolyzer  Model 
4000.  or  equivalent,  system  for 
monitoring  carbon  monoxide  (CO)  every 
20  minutes,  coupled  to  a  remotely 
installed  datalogger  2000.  or  equivalent, 
and  alert  signal  which  are  located  at  a 
surface  work  station  of  a  responsible 
person  having  a  telephone  or  other 
equivalent  communications  system  to  all 
miners  who  work  in  the  vicinity  of  the 
CO  monitor.  The  CO  monitor  would  be 
visually  inspected  at  least  once  each 
day  and  calibrated  every  30  days.  The 
petitioner  will  keep  a  written  record  of 
all  examinations  for  at  least  1  year. 

6.  The  petitioner  will  employ  the 
automatic  fire  warning  devices  required 
by  30  CFR  75.1103. 

7.  The  petitioner  will  comply  with  the 
respirable  dust  requirement  of  30  CFR 
75.100(e)  in  belt  entries  used  for 
supplemental  intake  air. 

8.  The  petitioner  will  continue  to 
isolate  intake  air  entries  from  belt 


entries  used  to  supplement  the  intake  air 
thereby  maintaining  the  integrity  of  the 
intake  air  excape  route. 

9.  In  the  event  of  failure  or 
malfunction  of  the  CO  monitor,  a  miner 
trained  and  qualified  in  the  use  of  a 
Bacharach  carbon  monoxide  detector,  or 
equivalent,  will  monitor  the  air  at  15 
minute  intervals  whenever  any  person  is 
in  by  the  defective  monitor,  however, 
the  belt  conveyors  would  continue  to 
operate. 

10.  An  additional  intake  entry  should 
be  completed  and  connected  during 
November  1979.  Another  return  air  is 
projected  for  November  1980. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  10, 1979.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  631. 
4015  Wilson  Boulevard,  Arlington.  VA 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  November  30. 1979. 
Rol>flrt  B.  Lagather, 

Assistant  Secretary  for  Ming^Safety  and 
Health. 

|FK  Doc  79-37943  FiM  12-10-7gc  S:4S  tm\ 
MLLINO  COOE  4S10-43-M 


(Docket  No.  M-7»-164-C) 

Itmann  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.321  (fans)  to  its 
Itmann  Coal  Company.  Mine  No.  1 
located  in  Wyoming  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  requests  permission 
to  continue  the  regular  operation  of  an 
area  of  the  mine  in  which  the  ventilation 
is  insignificantly  affected  by  the 
stopping  of  one  fan  in  another  area  of 
the  mine. 

2.  The  mine  is  ventilated  by  four  fans. 
Two  fans  primarily  ventilate  an  area 
known  as  Pinaccle  Mains,  A-1  Right  and 
A-1  Left.  Two  other  fans  primarily 
ventilate  another  area  known  as  Guyan 
Right  and  Guyan  2  Panel. 

3.  It  is  implied  that  when  four  fans  are 
operating,  some  excess  ventilation 
capacity  exists.  The  petitioner  states 
that  if  one  of  the  Pinaccle  Mains  area 
fans  stop,  there  will  be  no  adverse  effect 
on  the  ventilation  of  the  Guyan  Right 
and  Guyan  2  Panel.  Similariy.  no 
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adverse  effect  will  result  to  the  Pinnacle 
Mains  ventilation  if  one  of  the  Guyan 
Right  and  Guyan  2  Panel  fans  stop. 

4.  If  one  of  the  fans  in  one  area  stops, 
the  petitioner  will  comply  with  30  (JhK 
75.321  for  that  area,  but  requests 
permission  to  continue  regular  operation 
of  the  other  area. 

5.  The  petitioner  states  that  if  any  two 
fans  stop,  all  provisions  of  30  CFR  75.321 
will  be  complied  with  throughout  the 
mine. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  10, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  30. 1979. 
Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  79-S794S  Filed  12-10-78:  8:45  ami 
BtUMOCOOE  W1IM3-II 

lOocket  Na  M-79-159-C] 

United  States  Steel  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

United  States  Steel  Corp..  600  Grant 
Street.  Pittsburgh,  PA  15230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (hazardous  conditions)  to  its 
Robena  Mine  No.  3  located  in  Greene 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  Because  the  mine  is  old  with  many 
worked-out  areas,  certain  return  air 
entries  between  Bailey  Shaft  and  Blaker 
Shaft  which  ventilate  only  abandoned 
areas  have  deteriorated  with  resulting 
roof  falls. 

2.  It  is  considered  virtually  impossible 
to  examine  these  return  air  entries  as 
required  by  the  standard  without  great 
personal  risk  to  the  examiner.  Attempts 
at  restoring  these  entries  have  been 
unsatisfactory  and  further  attempts  are 
considered  to  be  not  feasible. 

3.  As  an  alternative  to  weekly 
examinations  of  the  return  entries,  the 
petitioner  proposes  to  establish  a 
number  of  air  quality  measuring 
stations,  record  daily  measurements, 
and  maintain  each  station,  and  the 
access  to  it,  in  a  safe  and  travelable 
condition.  Immediate  corrective  action 
shall  be  taken  if  a  marked  variation  in 


air  quality  in  the  return  air  entries 
occurs  as  determined  by  the  readings 
taken  at  each  measuring  station. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  10, 1980.  Comments  must  be 
filed  with  the  OfBce  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  November  30, 1979. 

Rol>ert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  7»-37944  Filed  12-10-79;  8:45  •m) 
BIUJNO  CODE  4S 10-43-41 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator),  under 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  O  of 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
published  on  April  1. 1974  in  the  Federal 
Register. 

TTie  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presently  or  will  in  the  future,  be 
promulgated  under  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  An  initial  public  hearing  was  held 
on  September  29. 1977  and  temporary 
rules  were  adopted  governing  the  use  of 
Thiram.  A  second  public  hearing  to 
consider  adoption  of  permanent  rules  for 
the  use  of  Thiram  was  held  on  January 
4, 1978  for  the  purpose  of  affording 
interested  persons  an  opportunity  to 
present  written  and  oral  data  statements 


and  arguments  concerning  the  proposed 
adoption.  After  hearing  testimony, 
considering  the  evidence,  and  reviewing 
the  need  for  such  rules,  the  Thiram 
standard  was  adopted  on  March  6, 1978, 
upon  the  filing  of  an  Order  of  Adoption 
with  the  Secretary  of  the  State  of 
Oregon. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  there  is  no  comparable 
Federal  standards  and  that,  therefore, 
the  State  standard  exceeds  Federal 
requirements. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers  Compensation  Board, 
Labor  and  Industries  Building,  Salem, 
Oregon  97310;  and  the  Technical  Data 
Center,  Room  N2349R,  3rd  and 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  pubUshing  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standeird  is  one  for  which  there 
is  no  comparable  Federal  standard  and 
therefore  the  State  standard  exceeds  the 
Federal  standards. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  December 
11, 1979. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C  667)) 

Signed  at  Seattle,  Washington  this  I3th  day 
of  July,  1979. 
lohn  A.  Granchi, 
Acting  Regional  Administrator. 

[FR  Doc.  79-37947  Filed  12-10-7B;  8;45  ami 
BILUNO  COOE  4S10-26-M 


Oregon  State  Standards;  Approv 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
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1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28. 1972,  notice  was 
published  in  the  Federal  Register  (37  PR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
published  on  April  1. 1974,  in  the  Federal 
Register  (39  FR  11881). 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act 

By  letter  dated  July  6. 1979  from  Darrel 
D.  Douglas.  Administrator  of  the 
Accident  Prevention  Division,  Workers' 
Compensation  Department,  to  James  W. 
Lake.  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  and  incorporated  as 
part  of  the  plan,  the  Stale  submitted 
State  standards  comparable  to  29  CFR 
1910.1044. 1.  2,  Dibromo-3- 
Chioropropane,  as  published  in  the 
Federal  Register  (43  FR  11514)  dated 
March  17. 1978.  These  standards,  which 
are  contained  in  Chapter  437-110-031 
OAR  became  effective  January  5, 1979. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards  and  accordingly 
should  be  approved.  The  significant 
areas  of  difference  are:  S  1910.1044(c). 
the  State  has  included  a  short-term 
exposure  limit  which  the  Federal 
regulation  does  not  have;  and 

§  1910.1044(e)(2).  the  State  requires 
regulated  areas  where  any  exposure  to 
DBCP  occurs.  Other  minor  areas  of 
differences  are  editorial  in  nature  and 
do  not  change  the  effectiveness  of  the 
standard. 

The  detailed  standards  comparison  is 
available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 


Safety  and  Health  Administration. 
Room  6002.  909  Fu-st  Avenue.  Federal 
Office  Building.  Seattle.  Washington 
98174;  Workers'  Compensation 
Department.  Room  204.  Labor  and 
Industries  Building,  Salem.  Oregon 
97310;  and  the  Technical  Data  Center. 
Room  N2349R.  3rd  Street  and 
Constitution  Avenue  N.W..  Washington, 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternate  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
fornot  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason:  The  standards 
were  adopted  in  accordance  with  the 
procedural  requirements  of  State  law. 

The  decision  is  effective  December  11. 
1979. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle.  Waihington  this  13th  day 
of  July  1979. 

Ronald  T.  Tsunehara. 

Acting  Regional  Administrator 

(FR  Doc  79-V*M  Filed  12-10-7«e  B:4S  ub| 
MLUNQ  COM  «StO-a»-« 

Puerto  Rico  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  30. 1977,  notice  was  published  in 
the  Federal  Register  (42  FR  43628)  of  the 
approval  of  the  Puerto  Rico  plan  and  the 
adoption  of  Subpart  FF  to  Part  1952 
containing  the  decision. 

The  Puerto  Rico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  "where  any 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 


In  response  to  a  Federal  standard 
change,  the  State  has  submitted  by  letter 
dated  June  1, 1979,  from  Assistant 
Secretary  John  Cinque  to  Assistant 
Regional  Asministrator  Richard  Andree, 
and  incorporated  as  part  of  the  plan. 
State  standards  comparable  to  the 
Occupational  Safety  and  Health 
Administration  Permanent  Standards  for 
Cotton  Dust  In  Cotton  Gins  (29  CFR 
1910. 1046  and  29  CFR  1928.21).  as 
published  in  the  Federal  Register  (43  FR 
27418)  dated  June  23, 1978,  and 
corrections  as  published  in  the  Federal 
Register  (43  FR  28474)  dated  June  30, 
1978  and  (43  FR  35035)  dated  August  8, 
1978;  the  State  revocated  Selected 
General  and  Special  (Cooperage  and 
Laundry  Machinery,  and  Bakery 
Equipment)  Industry  Safety  and  Health 
Standards  (29  CFR  Part  1910).  as 
published  in  the  Federal  Register  (43  FR 
49728)  dated  October  24, 1978.  These 
standards,  which  are  contained  in  the 
Puerto  Rico  Regulations.  Number  Four 
(equivalent  to  29  CFR  Part  1910)  and 
Number  Eleven  (equivalent  to  29  CFR 
Part  1910)  and  Number  Eleven 
(equivalent  to  29  CFR  Part  1928).  were 
promulgated  by  resolution  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  July  20, 1978. 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  43  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 

2.  Decision.  Through  review  of  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 

•the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  3445, 1515  Broadway,  New  York, 
New  York  10036;  Puerto  Rico 
Department  of  Labor  and  Human 
Resources.  414  Barbosa  Avenue,  Hato 
Rey.  Puerto  Rico  00917;  and  the 
Technical  Data  Center,  Room  N2439R, 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2  (c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  State  plan  as  a  proposed 
change  and  making  the  Assistant 
Regional  Director's  approval  effective 
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upon  publication  for  the  following 
reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  December  11. 
1979. 

(Sec  18  Pub.  L  91-596.  84  Stat.  1606  (29  U.S.C. 
667)1 

Signed  at  New  York  City,  New  York.  This 
•illhteenth  day  of  June  1979. 
Alfred  Barden, 

Regional  Administrator. 

(FK  Doc  7»-S7MB  FIM  U-lO-Tft  &4S  am] 
B4U.ING  CODE  451»-26-M 


Office  of  ttie  Secretary 
ITA-W-6159] 

AMM  Industries,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  9, 1979  in  response  to  a  worker 
petition  received  on  (Dctober  2, 1979 
which  was  filed  by  the  Internationa! 
ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  and 
dresses  at  AMM  Industries, 
Incorporated,  Harrison,  New  Jersey.  The 
investigation  revealed  that  the  plant 
primarily  produces  dresses,  skirts. 
blazers,  blouses,  pants  and  vests.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  Women's,  Misses'  and 
Children's  knitadresses  increased 
absolutely  from  January-June  1978  to 
January-June  1979.  U.S.  imports  of 
women's  and  misses'  dresses  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  Women's,  Misses'  and 
Children's  knit  skirts  increased 
absolutely  and  relative  to  domestic 
production  fi-om  1977  to  1978  and 
increased  absolutely  in  the  January-June 
1979  period  compared  to  the  same 


period  of  1978.  U.S.  imports  of  women's, 
misses'  and  children's  skirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  Women's,  Misses'  and 
Children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1976 
through  1978  compared  to  the  preceding 
year. 

U.S.  imports  of  Women's,  Misses*  and 
Children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1974 
through  1978  compared  to  the  preceding 
years  and  increased  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  Women's,  Misses'  and 
Children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978. 

Women's  vests  are  included  in  the 
import  and  production  category  of 
Women's.  Misses'  and  Children's  suits. 
U.S.  imports  of  Women's,  Misses'  and 
Children's  suits  increased  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

The  Departmental  investigation 
revealed  that  customers  decreased 
purchases  of  ladies'  dresses  and  suits 
from  AMM  Industries  in  1978  compared 
to  1977  and  in  January-September  1979 
compared  to  the  same  period  in  1978. 
The  Department  of  Labor  conducted  a 
random  sample  of  retail  customers  who 
purchased  ladies'  dresses  and  suits 
(skirts  and  tops)  from  AMM  Industries 
Incorporated.  The  survey  revealed  that, 
in  aggregate,  customers  increased  their 
purchases  of  imported  ladies'  dresses 
and  suits  both  on  an  absolute  basis  and 
as  a  percentage  of  their  total  demand  in 
1978  as  compared  to  1977  and  in  the 
January-September  period  of  1979 
compared  to  the  January-September 
period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
dresses,  skirts  and  tops  producted  at 
AMM  Industries.  Incorporated, 
Harrison,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  AMM  Industries. 
Incorporated,  Harrison.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  28, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington.  D.C  this  30th  day  of 
November  1979. 
James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  79-37899  Hied  12-10-79:  ft«  un) 
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[TA-W-6135J 

Amoruso  Dress  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  elibihty  to  apply  for 
worker  adjustment  assistemce. 

In  order  to  make  em  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  intitiated  on 
October  2, 1979  in  response  to  a  worker 
petition  received  on  September  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
dresses  and  suits  at  Amoruso  Dress 
Company,  Incorporated,  Brooklyn,  New 
York.  The  investigation  revealed  that 
the  plant  also  produced  women's 
coordinated  jackets,  skirts,  blouses  and 
pants.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  U.S. 
production  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
years. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1974 
through  1978  compared  to  the  preceding 
years. 

A  Departmental  survey  was 
conducted  with  manufacturers  from 
whom  Amoruso  Dress  Company. 
Incorporated  received  contract  work. 
The  survey  revealed  that  the 
manufacturer  from  whom  Amoruso 
received  work,  for  many  years,  closed  in 


71472 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11.  1979  /  Notices 


December  1977.  A  secondary  survey 
was  conducted  with  retail  customers  of 
this  manufacturer.  The  secondary 
survey  revealed  that  customers, 
representing  a  substantial  portion  of  the 
manufacturer's  sales  declines,  increased 
their  reliance  on  foreign  sources  for  their 
supply  of  ladies'  dresses  and  suits  in 
1977  compared  to  1976  and  decreased 
their  purchases  from  the  manufacturer 
during  that  same  time  period. 

The  closure  of  the  manfacturer,  which 
represented  Amoruso's  major  source  of 
business  through  1977.  had  an  adverse 
effect  on  Amoruso's  financial  position, 
ultimately  leading  to  Amoruso's  closure 
in  November  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
dresses  and  coordinated  jackets,  skirts, 
blouses  and  pants  produced  at  Amoruso 
Dress  Company,  Incorporated,  Brooklyn, 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Amoruso  Dress  Company, 
Incorporated,  Brooklyn.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  22, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
December  1979. 

C.  Nfiduel  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc  79-37900  Filed  lZ-lO-79: 8:45  am) 
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[TA-W-5719  and  5780] 

Amstar  Corp.,  American  Sugar 
Division,  Boston,  Mass.,  Refinery, 
Brooklyn,  N.Y.,  Refinery,  Philadelphia, 
Pa.,  Refinery.  Baltimore,  Md.,  Refinery, 
Chalmette,  La.,  Refinery;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  November  3  and  9. 1979,  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Determinations 
Regarding  Eligibility  to  Apply  for 
VV  orker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Amstar  Corporation's  American  Sugar 
Division  refineries  at  Baltimore, 
Maryland,  and  Chalmette,  Louisiana. 
This  Notice  of  Determinations  was 
published  in  the  Federal  Register  on 
October  12, 1979,  (44  PR  59002). 


The  workers  claim  in  their  application 
for  reconsideration  that  the  Baltimore, 
Maryland,  and  Chalmette.  Louisiana, 
refineries,  contrary  to  what  the 
Department  understood,  supplied  the 
bulk  of  their  refined  sugar  to  market 
areas  where  Amstar  Corporation 
workers  were  found  meeting  all  the 
statutory  criteria  for  trade  adjustment 
assistance.  . 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  claim  of  the  workers  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  D.C,  this  6th  day  of 
December  1979. 

James  F.  Taykir, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  7»-3r901  Filed  12-10-79:  S:4S  ami 
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rrA-w-6137] 

Ancur  Textile  Printing  Corp.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  2, 1979  in  response  to  a  worker 
petition  received  on  September  27, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  screen  printed  fabrics  at 
Ancur  Textile  Printing  Corporation,  East 
Newark,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
declined  absolutely  in  the  first  six 
months  of  1979  when  compared  with  the 
same  period  in  197a  Imports  have 


remained  at  or  below  two  percent  of 
domestic  production  in  each  of  the  last 
four  full  years. 

Ancxir  Textile  Printing  Corporation 
was  a  conunission  printer  of  fabric, 
whose  sales  were  to  fabric  converters. 
The  Department  surveyed  all  of  Ancur 
Textile's  customers.  Most  of  these 
customers  did  not  purchase  imported 
fabric  during  the  period  under 
investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Ancur  Textile  Printing 
Corporation,  East  Newark,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  5th  day  of 
December  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-37902  Filed  13-10-79!  ft49  am] 
B1LUNO  COOe  4S10-2«-M 


ITA-W-6168, 621 1,  and  6212] 

The  Anderson  Co.  of  Indiana;  Notice  of 
Negath/e  Determinations  Regarding 
Eligibility  To  Apply  for  Workers 
Adjustments  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Investigations  were  initiated  on 
October  9. 1979  and  October  16. 1979  in 
response  to  worker  petitions  received  on 
October  2. 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  automobile  windshield  wipers 
at  the  Anderson  Company  of  Indiana; 
Gary,  Indiana  (TA-\V-€168),  Valparaiso, 
Indiana  plant  (TA-W-6211)  and  its 
Bums  Harbor,  Indiana  warehouse  (TA- 
W-6212).  All  three  facilities  operate  in 
an  integrated  manner.  The  investigation 
revealed  that  windshield  wiper  blades, 
arms  and  refills  are  produced.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importandy  to  the  separations,  or 
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threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  sales  by  the  Anderson  Company 
increased  in  1978  from  1977. 

The  Department  conducted  a  survey 
of  some  of  the  customers  buying 
windshield  wiper  blades,  arms  and 
refills  from  the  Anderson  Company. 
Most  of  these  customers  did  not 
purchase  any  imports  in  1977, 1978  or 
1979,  Two  customers  decreased 
purchases  from  the  Anderson  Company 
and  increased  purchases  of  imports.  For 
one  of  these  customers,  purchases  of 
imports  constituted  a  negligible 
proportion  of  its  total  purchases  of 
windshield  wiper  blades,  arms  and 
refills.  The  decline  in  purchases  from 
Anderson  Company  by  the  other 
customer  who  increased  purchases  of 
imports  represented  an  insignificant 
proportion  of  the  Anderson  Company's 
total  decline  in  sales  in  the  first  nine 
months  of  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Gary.  Valparaiso  and 
Bums  Harbor,  Indiana  facilities  of  the 
Anderson  Company  of  Indiana  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
December  1979. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-37904  Filed  12-10-79: 8:45  araj 
8IUJMC  COOE  4S10-2S-M 


(TA-W-6292] 

Bethlehem  Steel  Corp.,  South  San 
Francisco  Plant;  Notice  of  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  30, 1979  in  response 
to  a  worker  petition  received  on  October 
22, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  engaged  in 
employment  related  to  the  production  of 
carbon  steel  products  at  the  San 
Francisco  Works  of  the  Bethlehem  Steel 
Corporation.  The  investigation  revealed 
that  the  correct  name  of  the  plant  is  the 
South  San  Francisco  Plant. 

All  workers  of  the  South  San 
Francisco  Plant  separated  on  or  after 
October  27. 1975  were  certified  eligible 
to  apply  for  adjustment  assistance 
benefits  on  April  18. 1977  (TA-W-1234). 
The  South  San  Francisco  plant  officially 
shutdown  on  September  30. 1977.  Nine 
workers  were  retained  on  the  company's 


payroll  to  handle  the  phasing  out  of 
activities  connected  with  the  plant 
shutdown.  Seven  of  these  nine  workers 
were  laid  off  on  September  28. 1979.  The 
original  certification  (TA-W-1234)  was 
extended  to  encompass  these  workers. 
Since  all  workers  of  the  South  San 
Francisco  Plant  are  covered  under  an 
existing  certification,  a  new 
investigation  would  serve  no  purpose. 
Therefore,  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington,  D.C.  this  6th  day  of 
December  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  79-37907  Filed  12-10-79:  8:45  am] 
BILUNG  COOE  4510-2S-M 


[TA-W-62561 

Brown  Shoe  Co.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  18, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
shoes  at  the  Potosi,  Missouri  plant  of 
Brown  Shoe  Company.  In  the  following 
determination,  writhout  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department's  investigation 
revealed  that  average  employment  of 
production  workers  at  the  Potosi, 
Missouri  plant  of  Brovra  Shoe  Company 
increased  from  1977  to  1978  and 
increased  in  the  first  nine  months  of 
1979  compared  v^rith  the  same  period  of 
1978.  Average  employment  increased  in 
each  of  the  first  three  quarters  of  1979 
compared  with  the  same  periods  of  1978. 
Any  total  or  partial  separations  that 
occurred  at  the  plant  from  1977  to  the 


present  were  a  result  of  seasonal 

fluctuations. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Potosi,  Missouri  plant 
of  Brown  Shoe  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
December  1979. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 

Research. 

[FR  Doc.  79-37908  Fil'ed  lZ-10-79, 8:45  am] 
BILLING  CODE  4S10-2MI 


[TA-W-6177J 

Cohen  Brothers  Specialties,  Inc.; 
Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Worker's  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  formal  wear  at  Cohen 
Brothers  Specialties,  Incorporated,  New 
York,  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Industry  sources  indicated  that 
imports  of  formal  wear  are  negligible. 
Since  these  items  are  made-to-order, 
importing  them  would  be  difficult. 

A  Department  survey  of  the  customers 
of  Cohen  Brothers  Specialties, 
Incorporated  revealed  that  none  of  the 
customers  surveyed  purchased  imported 
men's  formal  wear  from  1977  through 
1979. 
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Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cohen  Brothers 
Specialties,  Incorporated.  New  York. 
New  York  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Si^.ed  at  Washington,  D.C.  this  5th  day  of 
December  1979. 

Jamas  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc  79-38838  Ried  12-10-79:  S:iS  am) 
BMJJN6  COOE  4510-2S-M 


(TA-W-6228] 

Dickerson  Trucking  Co.,  Inc.,  Dehue, 
W.  Va.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  mttke  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  18, 1979,  in  response  to  a 
worker  petition  received  on  October  16, 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  hauling 
coal,  rock  and  gravel. 

The  investigation  revealed  that 
Dickerson  Trucking  Company,  Inc.,  is 
engaged  in  providing  the  service  of 
transportation  of  coal. 

Thus,  workers  of  Dickerson  Trucking 
Company,  Inc.  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Dickerson  Trucking 
Company,  Inc.  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  1o  the 
product  impacted  by  imports. 

Dickerson  Trucking  Company,  Inc. 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  transportation 
of  coal  at  Dickerson  Trucking  Company, 


Inc.  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Dickerson 
Trucking  Company,  Inc.  All  employee 
benefits  are  provided  and  maintained  by 
Dickerson  Trucking  Company,  Inc. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Dickerson  Trucking 
Company,  Inc.  Thus,  Dickerson  Trucking 
Company,  Inc.,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Dickerson  Trucking 
Company,  Inc.,  Dehue,  West  Virginia  are 
denied  eligibilty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
December  1979. 
Hairy ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-Wll  Filed  12-10-791 8:45  am) 
BILUNQ  COOE  4S10-2»m 


[TA-W-6229] 


Dietrich  Brothers,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  18, 1979  in  response  to  a  worker 
petition  received  on  October  15, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
fabricated  structural  steel,  reinforcing 
bars  and  ornamental  iron  at  Dietrich 
Brothers,  Inc.,  Baltimore,  Maryland.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Dietrich  Brothers  obtains  its  contracts 
for  the  production  of  fabricated 


structural  steel  for  building  projects 
through  competitive  bidding.  The 
Department  of  Labor's  survey  of  the 
contracts  upon  which  Dietrich  Brothers 
bid  unsuccessfully  in  1978  and  1979 
disclosed  that  none  of  the  contracts  was 
awarded  to  a  foreign  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Dietrich  Brothers, 
Incorporated  Baltimore,  Maryland  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  5th  day  of 
December  1979. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research, 

[FK  Doc  79-37912  PUad  12-10-79;  ft4S  ami 
BILLMQ  COOE  4S10-2a-H 


[TA-W-6149, 6150] 

Donaldson  Manufacturing  Co.  inc.; 
Notice  of  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  September  26, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
dresses  and  sportswear  at  the 
Donaldson,  Pennsylvania  and  Cumbola. 
Pennsylvania  plants  of  Donaldson 
Manufacturing  Company,  Incorporated. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  nvith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  the  major 
manufacturers  for  whom  Donaldson 
Manufacturing  Company  performed 
contract  work.  The  survey  revealed  that 
none  of  the  manufacturers  purchased 
imported  ladies'  dresses  or  sprotswear 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday,  December  11.  1979  /  Notices 


71475 


or  contracted  out  to  foreign  sources  in 
1977. 1978  and  the  first  ten  months  of 
1979.  Manufacturers  accounting  for  the 
the  majority  of  Donaldson's  decline  in 
contract  work  from  the  first  half  of  1978 
to  the  first  half  of  1979  indicated 
increased  sales  in  1979  compared  to 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Donaldson, 
Peimsylvania  and  Cimibola, 
Pennsylvania  plants  of  Donaldson 
Manufactiuing  Company,  Incorporated 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Tile  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  30th  day  of 
November  1979. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-37913  Filed  12-10-791  Bd4S  am] 
BILUNQ  COOC  4S10-2»-M 


(TA-W-6ie91 

E.  Weinshel  &  Brother  Manufacturing 
Co.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  15, 1979,  in  response  to  a 
worker  petition  received  on  October  9, 
1979,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union  on  behalf  of  woricers 
and  former  workers  producing  vests, 
raincoats  and  outerwear  for  men  and 
women  at  E.  Weinshel  and  Brother, 
Milwaukee,  Wisconsin.  The 
investigation  revealed  that  the  plant 
produced  primarily  men's  topcoats  and 
jackets.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  outer 
coats  and  jackets  increased  in  quantity 
and  relative  to  domestic  production 
from  1978  to  1977,  Imports  remained 
relatively  constant  in  quantity  and 
decreased  slightly  relative  to  domestic 
.  production  from  1977  to  1978.  Imports 
decreased  in  quantity  in  the  January- 
June  period  of  1979,  compared  with  the 
same  period  of  the  previous  year.  U.S. 


imports  of  women's,  girls'  and  infants' 
cloth  raincoats  increased  in  quantity 
and  relative  to  domestic  production 
from  1977  to  1978,  and  decreased  in 
quantity  in  the  January-June  period  of 
1979,  compared  with  the  same  period  of 
the  previous  year. 

The  Department  of  Labor  conducted  a 
survey  of  major  customers  of  E. 
Weinshel  and  Brother  Manufacturing 
Company.  The  survey  revealed  that 
customers  decreased  contract  orders  of 
men's  topcoats  and  jackets  from 
Weinshel  and  increased  contract  orders 
of  men's  topcoats  and  jackets  from 
foreign  contractors  in  the  January- 
September  period  of  1979,  compared 
with  the  same  period  of  the  previous 
year. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
topcoats  and  jackets  produced  at  E. 
Weinshel  and  Brother  Manufacturing 
Company,  Milwaukee,  Wisconsin 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  E.  Weinshel  and  Brother 
Manufacturing  Company,  Milwaukee, 
Wisconsin  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  3. 1978  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  D.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
December  1979. 
James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.  79-37914  Filed  lZ-10-79:  8:45  ami 
BILLING  CODE  4S10-2e-M 


(TA-W-6178] 

Eastern  Knitting  Mills;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Depeirtment  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 


petition  received  on  October  9, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Uruon  on 
behalf  of  workers  and  former  workers 
producing  men's  knitted  sweaters  and 
shirts  at  Eastern  Knitting  Mills, 
Blenheim,  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans,  and  pullovers 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to 
1978.  The  ratio  of  imports  of  sweaters  to 
domestic  production  exceeded  94 
percent  in  1978. 

Total  company  imports  of  men's 
sweaters  and  knit  shirts  by  Eastern  and 
its  parent  company,  Somerset  Knitting 
Mills  of  Philadelphia,  increased 
substantially  in  both  quantity  and  value 
in  the  February  through  September 
period  of  1979  compared  to  the  like 
period  in  1978.  The  ratio  of  the  sales 
value  of  the  imports  to  total  sales  by 
both  Eastern  and  Somerset  increased  in 
the  February  through  September  period 
of  1979  compared  to  the  like  period  in 
197a 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
sweaters  and  men's  knit  shirts  produced 
at  Eastern  Knitting  Mills,  Blenheim,  New 
Jersey  contributed  importantly  to  the 
dechne  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Eastern  Knitting  Mills, 
Blenheim,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  2, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washingtoa  D.C.  this  5th  day  of 
December  1979. 
Harry  ).  Oilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  79-37916  Filed  U-10-79:  8:45  am| 
BtLUNQ  COOE  4S10-2«-M 

(TA-W-^258] 

Eastmoor  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  die 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
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In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  24. 1979  in  response  to  a  worker 
petition  received  on  October  22.  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  pants  and  skirts,  blouses  and 
jackets  at  Eastmoor  Company. 
Incorporated.  Michigan  City.  Indiana. 
The  investigation  revealed  that  the  plant 
produced  primarily  pants  and  skirts.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  skirts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year  and  increased  relative  to  U.S. 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  &x>m  1975 
through  1978  compared  to  the  preceding 
year. 

The  investigation  revealed  that 
Eastmoor  Company  produced  primarily 
ladies'  pants  and  skirts  during  the  1977 
through  September  1979  period. 
In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Eastmoor's  sales  declines  indicated 
that  they  had  decreased  purchases  of 
ladies'  pants  and  skirts  from  Eastmoor 
and  had  increased  purchases  of 
imported  ladies'  pants  and  skirts  in  1978 
compared  to  1977.  The  Department  of 
Commerce  on  July  5. 1979  certified 
Eastmoor  Company.  Incorporated  as 
eligible  to  apply  for  firm  adjustment 
assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
pants  and  skirts  produced  at  Eastmoor 
Company,  Incorporated.  Michigan  City. 
Indiana  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
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that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Eastmoor  Company. 
Incorporated.  Michigan  City.  Indiana  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  11, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  30th  day  of 
November  1979. 
Jamea  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FK  Doc  7V-J7S18  PUcd  12-10-79:  a46  ami 
MLUNQ  COOC  4S10>2S-« 


[TA-W-6347] 

Excel  Corp.;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  18.  1979  in 
response  to  a  worker  petition  received 
on  October  18. 1979  which  was  filed  by 
the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
engaged  in  the  production  of  window 
assemblies  at  the  Elkhart.  Indiana  plant 
of  the  Excel  Corporation. 

On  October  11, 1979,  a  petition  was 
filed  on  behalf  of  the  same  group  of 
workers  (TA-W-6230). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-6230,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  30th  day  of 
November  1979. 

Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

IFR  Dot  7W-J7917  Filed  12-10-79;  kiS  amj 
•OiJNO  CODE  4S10-2S-ni 


[TA-W-«124] 

First  Place  Juniors,  Inc.;  Certiflcstten 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjusbnent  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 


The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  18.  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses  and  ladies' 
sportswear  at  First  Place  Juniors. 
Incorporated.  New  York.  New  York.  The 
investigation  revealed  that  ladies' 
sportswear  included  jackets,  skirts, 
blouses,  vests  and  slacks.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  U.S. 
production  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
years. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
U.S.  imports  of  women's,  girls'  and 
infants'  cotton  vests  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
years. 

U.S.  imports  of  women's,  misses',  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1974 
through  1978  compared  to  the  preceding 
years. 

A  Departmental  survey  was 
conducted  with  major  customers  of  First 
Place  Juniors.  Incorporated.  The  survey 
revealed  that  major  customers  increased 
their  reliance  on  foreign  sources  for 
supply  of  ladies'  dresses,  jackets,  shirts, 
blouses,  vests  and  slacks  in  1978. 
compared  to  1977  and  in  the  first  quarter 
of  1979  compared  to  the  first  quarter  of 
1978  and  decreased  their  reliance  on 
domestic  sources  during  these  same 
time  periods.  The  customers  have 
further  increased  their  reliance  on 
foreign  sources  since  First  Place  Juniors 
ceased  operations. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
dresses  and  ladies'  jackets,  skirts, 
blouses,  vests  and  slacks  produced  at 
First  Place  Juniors.  Incorporated,  New 
York,  New  York  contributed  importantly 
to  the  decline  in  sales  or  production  and 
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to  the  tota'  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  First  Place  Juniors, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  6, 1978 
and  before  May  15. 1979,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  It 
Chapter  2  of  the  Trade  Act  of  1974.  Workers 
separated  on  or  after  May  15, 1979  are  denied 
eligibility  to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C,  this  30th  day 
of  November  1979. 

C  Michael  Aho. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FK  Doc.  79-37918  Filed  12-10-79:  B:4S  am] 
BHJJNO  CODE  4510-2S-M 


(TA-W-6245] 

International  Shoe  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  12, 1979 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former 
workers  receiving  and  transshipping 
materials  and  finished  shoes  at  the 
Gratiot  Street  Truck  Terminal  of 
International  Shoe  Company,  St  Louis, 
Missouri.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  nonrubber  footwear, 
including  men's,  women's  and  children's 
shoes,  increased  absolutely  and  relative 
to  domestic  production  and  consumption 
in  1978  compared  to  1977  and  in  the  first 
half  of  1979  compared  to  the  same 
period  of  1978. 

Workers  at  the  Gratiot  Street  Truck 
Terminal  receive  supplies  and  raw 


materials  and  transport  these  materials 
and  finished  shoes  to  and  from  the 
company's  production  facilities  and 
warehouse.  In  previous  determinations 
involving  a  majority  of  production 
facilities  of  the  International  Shoe 
Company,  workers  were  certified 
eligible  to  apply  for  adjustment 
assistance.  Ajnong  the  most  recent 
certifications,  eligibility  applies  to 
workers  producing  children's  shoes 
(TA-W-4506.  issued  February  21. 1979). 
men's  shoes  (TA-W-4559.  issued 
February  27, 1979)  and  women's  shoes 
(TA-W-6061,  issued  November  16, 
1979). 

In  each  of  these  investigations, 
surveys  of  customers  revealed  that 
customers  decreased  their  purchases  of 
men's,  women's  and  children's  shoes 
from  International  Shoe  Company  and 
increased  their  purchases  of  imported 
men's,  women's  and  children's  shoes  in 
1978  compared  to  1977  and  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  shoes  produced 
at  International  Shoe  Company,  St. 
Louis,  Missouri  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  the  Gratiot  Street  Truck 
Terminal  of  International  Shoe  Company.  St 
Louis,  Missouri  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  28. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  It  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  30th  day  of 
November  1979. 
C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-37919  Filed  12-10-79:  8:45  amJ 
BILUNG  CODE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened. total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  21. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  showrn  below, 
not  later  than  December  21. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
December  1979. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance, 
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Appendix 


PeWioner  Vnon/msrken  or 
tenner  worliars  of— 


Location 


Angel  KnltMwar.  Inc.,  No.  1  (ILGWU) Nortti  Bergen.  N.J . 

Angw  Oesa  Shop  (ILGWU) East  Newarti,  N  J._. 

BeMsama  Knitwear.  Inc.  (ILGWU) Nonh  Bergen.  N  J  „ 

Campos  Dress  (ILGWU) Newwfc,  NJ „. 

Oeryl  Lee.  Inc  (ILGWU) Elrzabel^,  NJ.. 


Coronet  Manufacturing  Company  OLGWU) Union  City.  NJ _ 

Oeative  Fashions  Corporation  (ILGWU) Avenel.  N.J 

Dickerson  Sportswear.  Inc.  (ILGWU) .._ Newarti,  NJ _„ 

OwlindB  Sportswear.  Inc  (ILGWU) Newark.  N.J 

Grand  Gamwnt  Company,  mc  (ILGWU) Elizabeth.  NJ.. 

HoMiday  Fashions  (ILGWU) _.  Bioomfwld.  NJ . 

Just  Sew.  mc.  (ILGWU) Rockaway.  N.J 

Kanner  Dress  Company.  Inc.  (ILGWU) Elizabeth.  NJ 

Lafayette  Casuals.  Inc.  (ILGWU) Elizabefh.  NJ 

Lafayette  Sportswear  (ILGWU) Elizabeth.  NJ 

Mana  Scafa  Sportswear.  Inc.  (ILGWU)..- West  Orange,  N  J 

Maxim  Knrtung  Mills.  Inc.  (ILGWU) Jersey  City,  NJ 

Tedima  Knitwear  Fashions.  Inc.  (ILGWU) Fa»view.  NJ „_ 


(Me 

DMeof 

Pvlttion 

rscewed 

petlion 

No. 

11/26/79 

11/20/79 

TA-W-6,510 

11/26/79 

11/20/79 

TA-W-6,51 1 

11/26/79 

11/20/79 

TA-W-6.512 

11/26/79 

11/20/79 

TA-W-6.513 

11/26/79 

11/20/79  ■ 

TA-W-6.514 

11/26/79 

11/29/79 

TA-W-6.51S 

11/26/79 

11/20/79 

TA-W-6.518 

11/26/79 

11/20/79 

TA-W-6.517 

11/26/79 

11/20/79 

TA-W-e.518 

11/26/79 

11/20/79 

TA-W-6.519 

11/26/79 

11/20/Za 

TA-W-6.520 

11/26/79 

11/20/79 

TA-W-6.521 

11/26/79 

11/20/79 

TA-W-6.522 

11/26/79 

11/20/79 

TA-W-6.523 

11/26/79 

11/20/79 

TA-W-6.524 

11/26/79 

11/20/79 

TA-W-«.525 

11/26/79 

11/20/79 

TA-W-6,526 

11/26/79 

11/20/79 

TA-W-6,527 

Articles  produced 


Sweaters. 

Contractor  of  lad«s  dresses. 

Suits  and  slurts 

Contractor  of  ladtos'  dresses. 

Gill's  dresses 

Mens  and  women's  sweaters. 

Scarves  and  blouees. 

Contractor  of  ladies  dresses  and  sportswear 

Liad«s'  blouses. 

Contractor  of  ladies'  dresses  and  sportswear 

Ladies'  dresses. 

Contractor  ol  ladies'  Mouses. 

Ladies'  sportswear 

Contractor  of  ladies'  blousaa. 

Contractor  of  ladies'  Bportnnaii. 

Contractor  of  ladiaa'  mniniweM 

Sweaters 

Knit  sweaters  arxl  dresses. 
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Investigations  Regarding 
Certifications  of  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  showrn  below,  not  later 
than  December  21, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  21, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30fh  day  of 
November  1979. 

Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Appandtx 


Petitioner  Umon/workers  or 
lomier  wodiers  of— 


Location 


Bartiara  Leslie.  Inc.  (ILGWU) . 


Bnn  Machinery  &  EqUpment  Corp.  (workers)..  ,„__„  „.,. 
Coming  Distrtxjtion  Company  (wofiiers) Coming,  Ark 


Florence  S.C 

Newarti.  NJ 


Logansport.  hxJ 


NJ. 


General  Tire  A  Rubber  Ca.  Industrial  Prod- 
ucts Division  (URW). 

Gmgen  Laces.  Inc.  (workers) 

Irwin  and  Us  (ILGWU) Hauppague.  N.Y. 

Jones  A  Laughim  Steel  Corp.  (USWA) Louisville  Ohio  ...I 

Kinnerit  Contractng.  Inc.  (ILGWU) New  York  N  Y 

Motor  Wheel  Corp.  (UAW) Newark,  Del .  ..Z„ 

Pretty  Bags.  Inc  (workers) t4ew  York.  NY 

Long  Branch.  NJ ... 

Fayetteville.  Term- 

Fall  River.  Mass-.... 

Darlington,  S.C 


Renco  Marufactunng.  Inc.  (company) 

SAM  Mantrfacfunng  Ckynpany  (workers) 

Shallbume  Stwl  Co..  Inc  (ACTWU) 

Sheonan  Manutactunng  Company  (ILGWU).. 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Date 
received 


11/26/79 
11/27/79 
11/27/79 

11/24/79 

11/23/79 
11/27/79 
11/27/79 
11/26/79 
11/27/79 
11/26/79 
11/2S/79 
11/28/79 
11/28/79 
11/26/79 


Date  Of 
petition 


Petition 
No. 


11/20/79 
11/21/79 
11/21/79 


TA-W-6.486 
TA-W-fl.4«7 
TA-W-6.488 


11/12/79    TA-W-6.489 


11/21/79 
11/21/79 
11/26/79 
11/21/79 
11/16/79 
11/21/79 
11/26/79 
11/14/79 
11/21/79 
11/20/79 


TA-W-6.490 
TA-W-6.4gi 
TA-W-6.492 
T/^-W-6.493 
TA-W-6.494 
TA-W-6.495 
TA-W-6.496 
TA-W-6.497 
TA-W-6.49e 
TA-W-6.499 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


Articlee  produced 


Cotton  house  dresses. 

Electncal  push  buttons. 

Packing  and  waretXKising  of  auto  components  to  job- 
bers. 

Silent  bloc  motor  mount  assembly  and  charmekng  bett- 
strip. 

Knitted  laces  scarves. 

Ladies'  sportswear 

Stamtess  steel  and  sheets  and  co4s. 

Women's  ctotfwng 

Wheels  automob4es 

Ladws'  handbags. 

Girls'  coats 

Ladies  dresses  and  sportswear 

Men  s  dress  sh»ts  also  iKies'  bkMse*. 

Cotton  house  dresses. 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
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instituted  investigations  pursuant  to 
section  Z21(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
abosolute  or  relative  increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  workers'  firm  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  finn  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 


Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  tlie 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  21, 1979. 

Interested  persons  £u-e  invited  to 

Appendix 


submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovm  below, 
not  later  than  December  21, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th  day  of 
November  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment  - 
Assistance. 


Pebtionar  Union/workers  or 
former  workers  o(— 


Location 


Date 
received 


Date  of 


Petition 
No. 


Articles  produced 


8«SI  Matte.  Inc  (ILGWU) 

Cartatal  Novelty  Company  OLGWU) 

E  «  F  Associalas  OLGWU) _„ 

Ekzdbeih  Undergannent  (ILGWU) 

Fetiaa  Frocks  (ILGWU) _ 

GasSy -Fashions.  Inc.  OLGWU) 

Kar;t  Kmttmg  Mils.  Inc.  OLGWU) 

Oual  Fashions  Contractors.  Inc.  OLGWU). 

Roan  Con*TCto^  OLGWU) 

Suftehor  Electric  Products  Corp.  OBEW)... 


Carteret  N.J 

Carteret  N.J 

Newark 

Hacfcettstown.  N.J 

Newart«.  N.J 

Newari<.  N.J 

Jersey  City.  N.J 

Newarit  N.J 

Roselle.  NJ 

Cape  Girardeau,  Mo.. 


11/26/79 

11/20/79 

TA-W-6.500 

11/26/79 

11/20/79 

TA-W-6.501 

11/26/79 

11/20/79 

TA-W-6,502 

11/26/79 

11/20/79 

TA-W-6,503 

11/26/79 

11/20/79 

TA-W-6.504 

11/26/79 

11/20/79 

TA-W-6,505 

11. '26/79 

11/20/79 

TA-W-6.506 

11/26/79 

11/20/79 

TA-W-6.507 

11/26/79 

11/20/79 

TA-W-6,508 

11/26/79 

11/19/79 

TA-W-6,509 

Contractors  ol  ladies'  and  girts'  tjlooses. 

Blouses. 

Slacks  and  skirts 

Slips  and  undergarmerfts. 

Sport  dresses. 

Contractor  of  ladies'  blouses,  skirts,  and  pants. 

Contractor  of  ladies'  svreaters 

Ladies'  rainwear,  also  coats  and  jackets. 

Ladies'  skirts,  blouses  and  lackets. 

Small  household  electrKal  appliances 
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investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  or  partial  separation  of  a 
significant  or  proportion  of  the  workers 
of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  21, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  21, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  6th  day  of 
December  1979. 
Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PetiMner.  Union/woikers  or 
iormer  workers  of— 


Location 


Date 
raceved 


Date  of 
petition 


Petition 
No 


ArtKles  produced 


Cannon  Corp  (workers) MHroy.  Ind 

OvyMr  Carp.  OetroN  Universal  (OAW) DeUoit.  Mich  ... 

Chryslar    Corp .     l.iHtplan(     Transportation  Detroit.  Mich  .. 
(UAW) 

Cnrysltf  Co^p .  Vamor  Tool  &  Die  (UAW) Detroit  Mich 

Chrysisr  Corp .  WnMd  Foundry  (UAW) Detroit.  Mich  .. 

Chrysler  Corp..  Trenton  Engine  (UAW) Trenton.  Mich.. 


12/3/79  11/28/79  TA-W-6.S42  Interior  decorative  trim  parts  lor  automobiles. 

11/26/79  11/14/79  TA-W-6,543  Universal  jointt 

1 1  /26/79  1 1/14/79  TA-W-6.544  Transporting  part  from  plant  to  plant 

11/26/79  11/14/79  TA-W-6.545  Dyes.  jigs,  and  fixtures 

11/26/79  11/14/79  TA-W-6,546  Castings 

11/26'79  11/14/79  TA-W-6.547  Engines 
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HVMonflr  Ufiion/ivOf1i6ft  Of 


Na 


ArMMproduoad 


Cl»y«Jw  Corp ,  CaMomia  Emisston  (UAW) Uw  AngM*.  CtfT 

Oir/sler  Corp..  Genem  Offica  (UAW) Htghtoid  Pwh,  Mch.. 

Oiryslar  Corp..  Englnears.   Proving  Ground  Cheteea,  Mich 

(UAW). 
nreston*  T»e  <  Rubber  Compwiy  (URW) Salinas.  CaM 

Janat  KiSMng  M«*.  Inc  (ILGWVJ) _..  Jersey  CHy.  NJ 

MAG  Convoy.  Inc.  (Teamsters) MurrysvMa.  Pa. 

ReaW  Oaas  Compafiy  (ILGWU) East  Orange.  NJ 

ValerMino  Fashioos,  inc.  (ILGWU) Nolh  Bargaa  NJ 

Western  Trato,  inc.  (workers) Bend.  Oeg 

|FH  Doc.  79-37909  Filed  12-10-7»  8:45  am] 
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11/26/7B 

11/14/79 

TA-W-548 

Emiesioris  testing. 

11/a6/7» 

11/14/79 

TVW-6.549 

General  ofliCA 

11/20/79 

11/14/79 

TA-W-6.5S0 

Engmeonng  testing. 

11/S9/79 

11/16/79 

TA-W-6.551 

Passaiigei  radtel  ires,  bns  paEsenger  Ives  and  IgM 
touch  Vres. 

11/26/79 

11/20/79 

TA-W-6.552 

Contractors  o<  lacfcs'  and  etiMerr's  sivealefs. 

11/23/79 

11/10/79 

TA-W-6.553 

Transports  Ctirysler  cars. 

11/26/79 

11/20/79 

TA-W-6.554 

Contrsctors  ol  ladies'  bkxjses 

11/29/79 

11/26/79 

TA-W-6,555 

l-adtos'  coats. 

11/30/79 

11/27/79 

TA-W-6.5S6 

CXjIenwear  tor  men  and  onomen. 

Investigations  Regarding 
Certifications  of  Eligibility  To  Appty  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  idsntified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firms  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  the  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


AppcfyJix 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  a  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  21, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  21, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th  day  of 
December  1979. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


fttftonm-  Union/workars  or 
tortier  wortters  cH^ 


Ctiest»  Pants  Corp  (workers) Broo«yn,NY.. 

Ooriara  Sportswear  Conpany.  Inc.  (/WTTWU)..  Oonwa.  Pa. 

Esse>  'rtemational.  inc.  (USWA) Clare,  Mich  ..._ 


Gamm  Dress  Company.  Inc  (ILGWU) BkxxnfieM.  NJ 

(Scieri  Sp«c,a.  Steel  Corp .  Smmonds  Steel  Lodiporl  N.y 

Onlor  tUSWA) 

K-W  EqoorKent  Rental  (USWA) BulWo.  N.V 

Knrtona  MJs.  mc  (ILGWU) Waal  Naw  YoA,  NJ_ 

Kulp-Waco  (USWA) BulWo^N.V 


Mama  M»wig  Co  (workers) _ „  Ramaga.  W  Va .. 

fMMOaaan  Dress  Marufactunng  Corp.  (worti-  Fall  flfver.  Maaa.. 

are) 

Steven  Knmmg  Mdls.  Inc.  (workers) Halealt.  Fla     _ 

US  Steel  Corp  (USW.A) — PtitsOurg.  Ca*.._. 

WeWon    Manutactunng    C^ompany    o(    Pa  WiHianisport  Pa.~ 

(workers). 
Vaie  steel  Corp.  (USWA). — WaKngford.  Coiwi.. 

|FH  Doc  79-37910  Filed  12-10-79: 8:45  am) 
BIUJNQCOOC  4S10-29-« 


No. 


Artdaa  produced 


11/27/79 

11/23/79 

TA-W-«,528 

11/26/79 

11/26/79 

TA-W-6.529 

Men's  outerwev. 

11/7/79 

10/31/79 

TA-W-6,530 

Wire  harnesses— Ctwysler  cmt  and  kt«cfcs 

11/26/79 

11/20/79 

TA-W-6.531 

Contractor  ot  ladiea  dresses 

11/20/79 

11/14/79 

TA-W-6,532 

High  altoy  special  steel. 

11/20/79 

11/13/79 

TA-W-6.533 

Rent  and  lease  Heks 

11/26/79 

11/20/79 

TA-W-6,534 

Swofliort. 

11/20/79 

11/13/79 

TA-W-6.535 

Material  haulers. 

11/9/79 

11/6/79 

TA-W-6.536 

MaWhagicil  coal 

11/29/79 

11/26/79 

TA-W-6,537 

Oraaaaa. 

11/29/79 

11/2/79 

TA-W-6,538 

Ooubia  knN  Mbtlca. 

11/29/79 

11/26/79 

TA-W-6,539 

Rod  and  «*•  products 

11/29/79 

11/26/79 

TA-W-6.540 

Men's  robes  and  pajarnaa. 

11/29/79 

11/26/79 

TA-W-6.541 
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(TA-W-6162  and  TA-W-6162A] 

Jersey  Miniere  Zinc  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  9, 1979  in  response  to  a  worker 
petition  received  on  October  2, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc  ore  and  concentrate  at  the  Jersey 
Miniere  Zinc  Company  mine  at 
Cordonsville,  Termessee.  The 
invebtigation  was  expanded  to  include 
the  Eimwood,  Termessee  mine  of  Jersey 
Miniere  Zinc  Company.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

US.  imports  of  slab  zinc  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978.  The  ratio 
of  US  imports  to  domestic  production 
of  slab  zinc  was  141.0  in  1978. 

All  company  production  of  zinc 
concentrate  from  the  Elmwood, 
Tennessee  mine  is  sent  to  the 
Clarksville,  Tennessee  refinery. 

The  Cordonsville  mine  has  not  yet 
produced  zinc  and  is  currently  in  the 
development  stage.  The  mine  was 
scheduled  to  begin  producing  zinc  in 
August  1979,  and  to  ship  all  zinc 
concentrate  produced  to  the  company's 
refinery  in  Clarksville,  Tennessee.  The 
refinery  converts  zinc  concentrate  into 
slab  zinc.  Prior  to  August  1979  Jersey 
Miniere  Zinc  cut  back  the  mine's 
development  schedule,  postponing 
Gordonsville's  commencement  date 
indefinitely. 

As  an  alternative  to  the 
commencement  of  zinc  production  at  the 
Cordonsville  mine,  Jersey  Miniere  Zinc 
began  importing  zinc  concentrate  in  the 
third  quarter  of  1979.  In  that  quarter, 
company  imports  exceeded  production 
at  the  Elmwood  mine  in  both  quantity 
and  value.  Presently,  it  is  more 
advantageous  for  the  company  to  import 
zinc  rather  than  produce  it  at  the 
Cordonsville  mine.  The  company  is 
importing  zinc  concentrate  at  a  price 
lower  than  the  projected  cost  of 
producing  it  at  the  Cordonsville  mine. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  zinc  ore  and 
concentrate  produced  at  Jersey  Miniere 
Zinc  Company,  Cordonsville  and 
Elmwood,  Tennessee  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Cordonsville  and  Elmwood. 
Tennessee,  Jersey  Miniere  Zinc  Company, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Jime  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
December  1979. 

James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  79-37920  Filed  12-10-79;  6-4S  am) 
BILLING  CODE  4510-29-M 


(TA-W-618tl 

Magerman  Trousers,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  formerly  producing 
trousers  at  Magerman  Trousers, 
Incorporated,  Philadelphia, 
Pennsylvania,  The  investigation 
revealed  that  the  trousers  were  for 
men's  suits.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


U.S.  imports  of  men's  and  boy's 
tailored  suits  decreased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  decreased 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  same  period  of  1978. 

Magerman  Trousers,  Incorporated  is  a 
contractor  that  produces  trousers  for 
men's  suits.  The  Department  surveyed 
manufacturers  of  Magerman  Trousers, 
Incorporated.  The  survey  revealed  that 
sales  of  the  manufacturers  decreased.  A 
survey  of  the  customers  of  the 
manufacturers  revealed  that  most 
customers  did  not  purchase  imported 
men's  suits.  Those  customers  who  did 
purchase  imported  men's  suits 
constituted  an  insignificant  proportion 
of  the  manufacturers'  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Magerman  Trousers, 
Incorporated,  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  cf  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
December  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-37921  Filed  12-10-79;  8:45  am] 
BILLING  CODE  4S10-29-M 


[TA-W-61651 

Meco  Knitting  Mills;  Certification 
Regarding  Eligibility  To  Appty  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  9, 1979  in  res(>onse  to  a  worker 
petition  received  on  October  2, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
and  men's  sweaters  on  a  contract  basis 
at  Meco  Knitting  Mills,  Brooklyn,  New 
York.  The  investigation  revealed  that 
the  company  primarily  produces  ladies' 
sweaters.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  prouuction  from  1977  to  1978. 
The  ratio  of  imports  of  sweaters  to 
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domestic  production  was  115  percent  or 
greater  in  1976, 1977  and  1978. 

A  Department  of  Labor  investigation 
revealed  that  Meco  Knitting  Mills 
primarily  produces  ladies'  sweaters  on  a 
contract  basis.  The  Department 
conducted  a  survey  of  the  manufactiirers 
from  whom  Meco  receives  contract 
work.  The  survey  revealed  that 
manufacturers  representing  a 
substantial  portion  of  Meco's  sales 
reduced  contract  work  with  Meco  from 
1977  to  1978.  These  manufacturers  also 
increased  their  purchases  of  imports  of 
ladies'  sweaters  in  1978  compared  to 
1977. 

The  investigation  also  revealed  that 
while  both  Meco's  sales  and  the  average 
number  of  production  workers  employed 
declined  from  1977  to  1978,  both  sales 
and  employment  increased  in  the 
January  through  November  period  of 
1979  when  compared  to  the  same  period 
in  1978.  The  declines  in  sales  and 
employment  from  1977  to  1978  can  be 
attributed  to  increased  aggregate 
imports  of  ladies'  sweaters  and  to  the 
increased  reliance  of  Meco's 
manufacturers  on  foreign  produced 
sweaters.  However,  this  influence  from 
imports  did  not  continiie  into  1979  as 
both  sales  and  employment  at  Meco 
increased. 

CoDclusioa 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sweaters  produced  at  Meco  Knitting 
Mills,  Brooklyn.  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Meco  Knitting  Mills, 
foooklyn.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  20. 1978  and  before  January 
31, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  U.  Chapter  2  of  the 
Trade  Act  of  1974.  Workers  separated  on  or 
after  January  31, 1979  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  30th  day  of 
November  1979. 

Jamea  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

jn  Doc  7»-379U  FUed  12-10-7»  ft«  un] 

MUJMo  cooe  *sn-a»-m 


[TA-W-6153] 

Merit  Plastics,  Inc^  East  Canton 
Division;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  4, 1979,  in  response  to  a  worker 
petition  received  on  September  24, 1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  plastic 
auto  parts  at  Merit  Plastics, 
Incorporated.  East  Canton,  Ohio.  The 
investigation  revealed  that  the  East 
Canton.  Ohio  plants  combined  with  the 
Winesburg  and  Dover.  Ohio  plants  form 
th«  East  Canton  Division  of  Merit 
Plastics,  Incorporated.  All  of  these 
fadhties  of  the  company  produce  plastic 
auto  parts.  In  the  following 
deterinination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Industry  sources  indicate  that  U.S. 
imports  of  plastic  auto  parts  were 
negligible  in  1977, 1978  and  1979. 

Total  company  sales  in  value  of 
plastic  auto  parts  at  the  East  Canton 
Division  of  Merit  Plastics.  Incorporated 
increased  from  1977  to  1978,  and 
increased  in  the  first  nine  months  of 
1979  compared  to  the  same  period  of 
197a 

Petitioners  allege  that  increased 
import.s  of  automobiles  have  caused 
decreases  in  production  and 
employment  at  the  East  Canton  Division 
of  Merit  Plasdcs,  Incorporated.  Although 
imported  automobiles  incorporate 
plastic  auto  parts,  imports  of  the  whole 
product  are  not  "like  or  directly 
competitive"  with  their  component 
parts. 

Imports  of  plastic  auto  parts  must  be 
considered  in  determining  import  injury 
to  workers  producing  plastic  auto  parts 
at  die  East  Canton  Division  of  Merit 


Plastics.  Incorporated,  East  Canton, 
Ohio. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  East  Canton  Division 
of  Merit  Plastics,  Incorporated,  East 
Canton,  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.Q  this  30th  day  of 
November  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc  7»-a7923  Piled  1^10-79:  a)«S  aa) 
BIUJNOCOOC  4S1«-2S-« 


[TA-W-6084] 

National  Mines  Corp.,  Pocahontas 
Division;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  21. 1979  in  response  to  a 
worker  petition  received  on  September 
3. 1979  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Pocahontas  Division,  Wyoming 
County,  West  Virginia  of  the  National 
Mines  Corporation.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  tbe  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
National  Mines  Corporation  sells  all  of 
its  coal  to  a  single  domestic  steel 
producer  who  converts  the  coal  to  coke. 
During  1979  some  of  the  steel  prt>ducer'8 
coke  batteries  were  shutdown 
temporarily  while  others  were  shutdown 
permanently. 

The  steel  producer  significantly 
increased  purchases  of  domestic  coke  in 
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1978  compared  to  1977  and  in  the  first 
eight  months  of  1979  compared  to  the 
first  eight  months  of  1978.  The  steel 
producer  Is  beginning  a  planned  long- 
term  trend  to  increase  its  reliance  on 
domestic  coke. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  National  Mines 
Corporation,  Pocahontas  Division, 
Wyoming  Coimty,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  HXl.  this  30th  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-37924  Filad  U-l»-79:  &45  un] 
BtUJNO  CODE  451(>-2*-ll 


[TA-W-5826] 

Newark  Textile  Printing,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  the  application  dated  November  8. 
1979,  a  former  worker  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  producing  finished  fabric  at 
Newark  Textile  Printing,  Inc..  East 
Newark,  New  Jersey,  lihe  determination 
was  published  in  the  Federal  Register  on 
October  16. 1979  (44  FR  59682). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

A  former  worker  claims  in  his 
application  for  reconsideration  that  the 
Department  was  inconsistent  with  its 
determinations  relative  to  workers  at 
Newark  Textile  Printing,  Inc.,  East 
Newark.  New  Jersey,  TA-W-5826,  and 
to  workers  at  the  Union  Textile  Printers, 
Secaucus.  New  Jersey,  TA-W-1631.  The 
former  worker  also  challenges  the 
veracity  of  the  Department's  customer 
survey. 

The  department's  review  of  the 
investigative  file  revealed  that  workers 


at  Newark  Textile  Printing,  Inc.,  East 
Newark,  New  Jersey,  were  denied 
eligibility  because  diey  did  not  meet  the 
"contributed  importanUy"  test  of  section 
222  of  the  Trade  Act  of  1974.  The 
Department's  survey  of  Newaiic 
Textile's  customers,  which  represented 
nearly  half  of  Newark  Textile's  1979 
sales  revealed  that  they  did  not  increase 
their  purchases  of  imported  finished 
fabric  while  at  the  same  time  decreasing 
their  commission  work  with  Newark 
Textile  Printing. 

The  former  woricer  claimed  that  the 
Department  was  inconsistent  in  citing 
the  low  ratio  of  imports  of  fiiushed 
fabric  to  domestic  production  since  at 
least  1974.  The  Department  would  point 
out  that  it  did  not  deny  workers  at 
Newark  Textile  as  a  result  of  the  less 
than  two  percent  ratio  of  imports  to 
domestic  production  but  only  used  this 
fact  to  illustrate  the  generaly  low  level 
of  import  competition  in  finished  fabric. 
The  [Department  sees  little  validity  in 
the  former  worker's  claim  of 
inconsistency  between  the  two  cases 
since  all  the  statutory  criteria  including 
the  "contributed  importanUy"  test  were 
met  for  workers  at  the  Union  Textile 
Printers,  whereas  the  "contributed 
inportantly"  test  was  not  met  for 
workers  at  Newark  Textile  Printing. 
Case  determinations  are  not  made  on  an 
industry-wide  basis  but  on  the  basis  of 
an  appropriate  worker  group. 

With  respect  to  the  former  worker's 
challenge  to  the  veracity  of  the 
Department's  survey  of  Newark 
Textile's  customers,  it  should  be  noted 
that  the  Department's  sur\'ey 
represented  customers  accoimting  for  a 
substantial  share  of  Newark  Textile's 
1978  and  1979  sales  with  several 
customers  indicating  reasons  other  than 
import  competition  for  their  cutting  back 
work  with  Newark  Textile  Printing. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washingtoa  D.C,  this  30th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  7B-37BZ5  Filed  12-10-79;  &45  amj 
BILUNG  CODE  4S10-2S-M 


[TA-W-6183] 

CXin  Corp.,  Brass  Group,  New  Haven 
Brass  Mill;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  174  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  and  former  workers  producing 
brass  alloy  (sheet  and  strip)  at  the  New 
Haven  Brass  Mill,  New  Haven, 
Connecticut.  The  investigation  revealed 
that  Olin  Corporation,  Brass  Group. 
New  Haven  Brass  Mill,  New  Haven, 
Connecticut  produces  copper-base  alloy 
sheet  and  strip.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decliife  in 
sales  or  productioa 

U.S.  imports  of  copper-base  alloy 
sheet  and  strip  declined  both  absolutely 
and  relative  to  domestic  production  in 
the  first  half  of  1979  compared  with  the 
same  period  in  1978. 

Employment  at  the  New  Haven  Brass 
Mill  increased  in  1976  compared  with 
1977  and  during  the  first  half  of  1979 
compared  with  the  same  period  in  1978. 
A  strike  at  the  mill  began  in  July  1979. 

Copper-base  alloy  sheet  and  strip  is 
produced  by  the  Brass  Group  of  Olin 
Corporation  at  two  facilities.  New 
Haven,  Cormecticut  and  East  Alton, 
Illinois.  In  September  1979,  a  corporate 
dicision  was  made  to  close  the  New 
Haven  mill  and  consolidate  production 
at  East  Alton. 

No  product  lines  will  be  dropped.  The 
East  Alton  mill  began  absorbing  New 
Haven  production  in  the  third  quarter  of 
1979,  during  the  strike. 

Production  of  copper-base  alloy  sheet 
and  strip  by  the  Brass  Group  of  Olin 
Corporation  increased  in  1978  compared 
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with  1977  when  the  effect  of  a  strike  at 
the  East  Alton..  Illinois  plant  is  properly 
accounted  for.  In  view  of  the  substantial 
adverse  impact  of  the  East  Alton.  Illinois 
strike  upon  Brass  Group  production 
during  the  first  quarter  1978.  copper- 
base  alloy  production  for  the  first  three 
quarters  of  1979  was  compared  with  the 
similar  period  in  1977  instead.  This 
comparison  revealed  that  production  by 
the  Brass  Group  was  greater  during  the 
first  three  quarters  of  1979  than  during 
the  same  period  in  1977  in  spite  of  the 
strike  at  the  New  Haven  Brass  Mill 
which  began  on  July  15, 1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  New  Haven  Brass 
Mill,  New  Haven.  Connecticut  of  Olin 
Corporation,  Brass  Group  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th  day  of 
December  1979. 

Hairy  |.  Gifanan, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  79-37928  Rled  12-10-79:  8:45  ■m| 
WLUNG  COOE  4510-2»-«i 

[TA-W-62221 

Publfx  Shirt  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  17, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  boys'  shirts  at  the 
Huntingdon,  Tennessee  plant  of  Publix 
Shirt  Corporation.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  U.S. 
imports  of  men's  and  boys'  woven  dress, 
business,  sport  and  uniform  shirts 
increased  in  1978  compared  to  1977,  and 
increased  in  the  first  half  of  1979 
compared  to  the  same  period  of  1978. 

Publix  Shirt  Corporation's  imports  of 
men's  and  boys'  shirts  increased  in  1979 


compared  to  1978.  This  increase  in 
imports  represented  more  than  100 
percent  of  the  company's  1978  to  1979 
domestic  sales  decline  in  men's  and 
boys'  shirts. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcdy  competitive  with  men's  and 
boys'  woven  shirts  produced  at  the 
Huntingdon,  Tennessee  plant  of  Publix 
Shirt  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Huntingdon.  Tennessee 
plant  of  Publix  Shirt  Corporation,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
December  1979. 
JanMs  F.  Taylor. 

Director.  Office  of  Management. 
Administration,  and  Planning. 

(FR  Doc.  79-37927  Filed  12-10-79;  8:45  am| 
BIUJNQ  COOC  4S10-2*-«l 


CTA-W-61671 

RCA  Corp.,  Consumer  Electronics 
Division;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  9,  1979  in  response  to  a  worker 
petition  received  on  October  2, 1979 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  and  former  workers 
producing  color  television  sets  at  the 
Bloomington,  Indiana  plant  of  the 
Consumer  Electronics  Division  of  RCA 
Corporation.  The  investigation  revealed 
that  workers  are  engaged  in  the 
production  of  components  and 
subassemblies  (parts)  for  color 
televisions,  and  in  the  final  assembly  of 
color  televisions.  It  is  concluded  that, 
with  respect  to  components  and 


subassemblies,  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  chassis  for 
monochrome  and  color  televisions 
increased  in  terms  of  quantity  and  value 
in  1978  compared  with  1977,  and 
increased  during  the  first  half  of  1979 
compared  with  the  same  period  in  1978. 

U.S.  imports  of  printed  circuit  boards 
increased  in  terms  of  quantity  in  1978 
compared  with  1977,  and  increased 
during  the  first  half  of  1979  compared 
with  the  same  period  in  1978. 

U.S.  imports  of  timers  increased 
relative  to  domestic  production  in  1978 
compared  with  1977. 

Company  imports  of  components  and 
subassemblies,  including  chassis, 
increased  in  1977  compared  with  1976. 
increased  in  1978  compared  with  1977. 
and  increased  in  1979  (full  year  based 
on  estimates  from  orders)  compared 
with  1978. 

Company  imports  represent  an 
increasing  share  of  the  firm's  color 
television  chassis,  subassembly  and 
component  demand.  The  Company  has 
increasingly  transferred  the  more  labor 
intensive  operations  of  component 
production  to  company  facilities 
ofl'shore.  Employment  declines  at  the 
Bloomington  plant  are  related  to  the 
firm's  decreased  domestic  component 
demand. 

With  respect  to  final  assembly 
operations,  sales  and  production  of  RCA 
finished  color  televisions  assembled  at 
the  Bloomington  plant  increased  in  1977 
compared  with  1976.  increased  in  1978 
compared  with  1977  and  increased  in 
1979  (full  year  based  on  estimates  from 
orders)  compared  with  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  color 
television  components  and 
subassemblies  (parts)  produced  at  the 
Bloomington,  Indiana  plant  of  the 
Consumer  Electronics  Division  of  RCA 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Bloomington.  Indiana 
plant  of  RCA  Corporation,  Consumer 
Electronics  Division  who  became  totally  or 
partially  separated  from  employment  related 
to  the  production  of  color  television 
components  and  subassembhes  (parts)  on  or 
after  October  4, 1979  are  eligible  to  apply  for 
adjusUnent  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  4th  day  of 
December  1979.  ' 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-37928  Filed  12-10-79. 8:45  am] 
BIUJNQ  COOE  4S10-2a-«l 


[TA-W-6184] 

RCA  Corp.,  Solid  State  Division; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio,  and  Machine 
Workers  on  behalf  of  workers  and 
former  workers  producing  power  solid 
state  devices  at  RCA  Corporation.  Solid 
State  Division.  Mountaintop, 
Permsylvania.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  transistors  increased 
in  1978  compared  to  1977  and  during 
January-June  1979  compared  to  January- 
June  1978. 

Company  imports  of  power  transistors 
increased  in  1978  compared  to  1977  and 
during  January-October  1979  compared 
to  the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  power  solid 
state  devices  produced  at  RCA 
Corporation.  Solid  State  Division, 
Mountaintop,  Pennsylvania  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  RCA  Corporation,  Solid 
State  Division,  Mountaintop,  Pennsylvania 
who  became  totally  or  partially  separated 
from  emploj'ment  on  or  after  June  30, 1979  are  ' 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  30th  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-37929  Filed  12-10-79: 8:46  am] 
BIUJNG  COOE  4$10-2t-M 

[TA-W-606a-6071] 

Reltoc  Manufacturing  Co.,  Inc.;  Notice 
of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificadon 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  tlie  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  20, 1979  in  response  to  a 
worker  petition  received  on  September 
18, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
slacks  and  jeans  at  the  Winfield, 
Alabama  plant  (TA-W-6066);  at  the 
Carbon  Hill.  Alabama  plant  (TA-W- 
6069);  at  the  Florence,  Alabama  plant 
(TA-W-6070);  and  at  the  Beaverton. 
Alabama  plant  (TA-W-6071)  of  Reltoc 
Manufacturing  Company,  Incorporated, 
The  investigation  revealed  that  the 
Winfield  and  Beaverton  plants  produce 
both  men's  slacks  and  jeans;  the 
Florence  plant  produces  only  men's 
jeans;  and  the  Carbon  Hill  plant 
produces  only  men's  jackets. 

In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers,  jeans  and  dungarees, 
and  dress  coats  and  sportcoats 
decreased  absolutely  in  the  first  nine 
months  of  1979  compared  with  the  same 
period  of  1978, 

The  Department  surveyed  a  list  of 
customers  of  Reltoc  Manufacturing 
Company,  Incorporated  that  represents 
a  significant  proportion  of  the  subject 
firm's  sales.  "The  survey  revealed  that 
the  customers  either  decreased  their 


purchases  of  imported  men's  slacks, 
jeans  and  jackets  or  increased  their 
purchases  from  the  subject  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Winfield.  Carbon  Hill, 
Florence  and  Beaverton,  Alabama 
plants  of  Reltoc  Manufacturing 
Company,  Incorportated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  4th  day  of 
December  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-37930  Filed  12-10-79;  8:45  am] 
BIUJNG  COOE  4510-2»-M 

[TA-W-6238] 

Sands  Fastilons,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  18, 1979  in  response  to  a  worker 
petition  received  on  October  16, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
leather  and  suede  coats  at  Sands 
Fashions.  Incorporated,  New  York.  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's,  women's  and 
children's  leather  coats  and  jackets, 
which  includes  suede  coats,  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

A  survey  conducted  by  the 
Department  revealed  that  several  of 
Sands  Fashions'  customers  decreased 
purchases  from  Sands  Fashions  and 
increased  purchases  of  imported  ladies' 
leather  coats  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
leather  coats  produced  at  Sands 
Fashions,  Incorporated,  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
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total  or  partial  separation  of  workers  of 
that  Hrm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certiHcation: 

All  workers  of  Sands  Fashions. 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  11, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
December  1979. 

C  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FK  Doc.  79-37931  Filed  12-10-79: 8:4S  am] 
BIIXINO  CODE  4S10-2S-«I 


[TA-W-6173  and  6174] 

Sharpe  Manufacturing  Co.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiAcation 
J    of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  10, 1979  in  response  to  a  worker 
petition  received  on  September  24, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  outerwear  at  the 
Sharpe  Manufacturing  Company, 
Minneapolis,  Minnesota  and  Brainerd, 
Minnesota.  The  investigation  revealed 
that  the  plants  primarily  produce 
women's  and  children's  coats.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Company  imports  of  women's  and 
children's  coats  increased  in  1978 
compared  to  1977  and  in  1979  compared 
to  1978.  These  increases  in  company 
imports  coincided  with  declines  in 
production  and  employment  at  the 
Minneapolis  and  Brainerd,  Minnesota 
plants  of  the  Sharpe  Manufacturing 
Company. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 


that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
and  children's  coats  produced  at  the 
Minneapolis  and  Brainerd,  Minnesota 
plants  of  the  Sharpe  Manufacturing 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  Hrm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Sharpe  Manufacturing 
Company,  Minneapolis,  Minnesota  and 
Brainerd,  Minnesota  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  20, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  30th  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  7»-37932  Filed  12-10-79:  8:45  am] 

Bftxma  cooc  45io-»-ii 


ITA-W-«317] 

Shenango,  Inc.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31. 1979  in  response  to  a  worker 
petition  received  on  October  30, 1979 
which  was  filed  by  the  United 
Steelworkers  of  Ajnerica  Local  Union  on 
behalf  of  workers  and  former  workers 
producing  ingot  molds  and  stools  at  the 
Buffalo,  New  York  plant  of  Shenango. 
Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Buffalo,  New  York  plant  of 
Shenango,  Incorporated  produces  cast 
iron  ingot  molds  and  stools  that  are  sold 
to  domestic  steel  producers  for 


transferring  raw  material  from  steel 
furnaces  to  rolling  mills. 

Imports  of  ingot  molds  and  stools,  and 
not  imports  of  steel  products,  must  be 
considered  in  determining  import  injury 
to  workers  producing  ingot  molds  and 
stools  at  the  Buffalo,  New  York  plant  of 
Shenango,  Incorporated. 

U.S.  imports  of  ingot  molds  and  stools 
are  negligible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  Buffalo.  New  York 
plant  of  Shenango,  Incorporated  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
December  1979. 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-37933  FUed  12-10-7S:  8:45  am] 
BILUNO  CODE  4510-2S-II 


[TA-W-6253] 

Smart  Maid  Coat  &  Suit  Corp.;  Notice 
of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  misses'  and  juniors'  coats  at 
Smart  Maid  Coat  and  Suit  Corporation, 
New  York.  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
reductions  in  employment  at  Smart 
Maid  were  the  result  of  seasonal  factors. 
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Smart  Maid  is  a  manufacturer 
engaged  in  the  sale  of  women's  wool 
coats  and  raincoats.  The  only  in-house 
production  operations  performed  by 
Smart  Maid  consists  of  cutting  wool  to 
be  distributed  to  its  contractors.  The 
production  season  for  wool  coats 
normally  runs  from  March  through  the 
end  of  October  of  each  year.  Layoffs  of 
cutters  by  Smart  Maid  occur  during  the 
slow  period. 

Compared  to  the  same  quarter  of  the 
previous  year,  the  average  number  of 
cutters  employed  by  Smart  Maid  either 
increased  or  remained  the  same  in  each 
quarter  from  the  first  quarter  of  1978 
through  the  third  quarter  of  1979. 
Average  weekly  hours  have  remained 
steady  during  the  same  period.  All 
declines  in  employment  can  be  traced  to 
the  normal  seasonal  slowdown. 

Conclusion- 
After  careful  review,  I  determine  that 
all  workers  of  Smart  Maid  Coat  and  Suit 
Corporation.  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  tliis  30th  day  of 
November  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  79-37934  Filed  12-10-79:  8:45  am] 
BHJJNQ  CODE  4510-2S-M 


[TA-W-61571 

Stafford  Printers,  Division  of  Gaynor- 
Stafford  Industries,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  October  1, 1979 
which  was  filed  by  the  Machine  Printers 
and  Engravers  Association  on  behalf  of 
workers  and  former  workers  producing 
print  and  finish  synthetic  fabrics  for 
women's  wear.  The  investigation 
revealed  that  the  Stafford  Printers 
Division  of  Gaynor-Stafford  Industries, 
Incorporated.  Stafford  Springs, 
Connecticut  produces  finished  fabric.  In 


the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  ndt  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
tiireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  impoorts  of  finished  fabric  have 
remained  at  or  below  two  percent  of 
domestic  production  in  each  of  the  last 
four  full  years. 

Customers  of  the  three  sales  divisions 
of  Gaynor-Stafford  Industries, 
Incorporated  who  were  surveyed 
indicated  that  they  did  not  decrease 
purchases  of  finished  fabric  from  the 
subject  firm  and  increase  imports  of 
finished  fabric  during  the  period  under 
investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Stafford  Printers 
Division  of  Gaynor-Stafford  Industries, 
Incorporated,  Stafford  Springs, 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
December  1979. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-37S3S  Piled  12-10-79:  8:45  am] 
BtUMQ  CODE  4610-at-M 


ITA-W-6266] 

Textron,  Inc.,  Talon  Division;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  24, 1979  in  response  to  a  worker 
petition  received  on  October  5. 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  Talon 
zippers  at  Textron,  Incorporated,  Talon 
Division,  Meadville,  Pennsylvania.  In 
the  following  determination,  at  least  one 
of  the  criteria  has  not  been  met. 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  zippers  increased  both 
absolutely  and  relative  to  domestic 
production  during  1978  compared  with 
1977.  Imports  decreased  both  absolutely 
and  relative  to  domestic  production 
during  the  first  six  months  of  1979 
compared  with  the  first  six  months  of 
197a 

The  Department  conducted  a  survey 
of  customers  of  the  Talon  Division. 
Nearly  all  of  the  surveyed  customers 
indicated  that  they  did  not  increase 
purchases  of  imported  zippers  while 
reducing  purchases  from  Talon. 
Customers  who  did  increase  purchases 
of  imports  represented  only  a  small 
percentage  of  Talon's  total  sales  decline 
in  1979  and  197a 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Textron.  Incorporated, 
Talon  Division.  Meadville.  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  30th  day  of 
November  1979. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Dor.  78-3793e  Filed  12-10-79:  8:45  am) 
BILUNQ  CODE  4510-2>-M 


[TA-W-59-5948] 

Winn  Branch  Coal  Co.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30, 1979  in  response  to  a  worker 
petition  received  on  August  21, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  mining  coal  at  the 
Winn  Branch  Coal  Company,  Winn 
Branch,  Kentucky,  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met.  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  productioa 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  since  the 
Winn  Branch  Coal  Company  had  mined 
coal  for  only  seven  months,  it  is  not 
possible  to  discern  any  trends  in 
production  or  to  statistically  measure 
the  impact  of  imports. 

The  Winn  Branch  Coal  Company 
entered  into  a  contract  agreement  with 
another  company  to  mine  coal  in  July  of 
1978.  The  Winn  Branch  Coal  Company 
mined  coal  for  this  company  until 
January  1979  when  it  was  instructed  to 
cease  mining  operations.  Since  the  Winn 
Branch  Coal  Company  has  mined  coal 
for  less  than  one  year,  the  impact  of 
imports  can  not  be  accurately  measured. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Winn  Branch  Coal 
Company,  Winn  Branch  Kentucky  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtoa  D.C.  this  4th  day  of 

December  1979. 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  79-37937  Rled  JZ-10-79;  8:4S  amf 
BILUNG  COOC  4$10-1»4I 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-373  and  50-374] 

Commonweaitli  Edison  Co.  (LaSaile 
County  Station,  Units  1  and  2); 
Director's  Denial  of  Request 

By  petition  dated  August  21,  1979,  Jan 
L.  Kodner,  Esq.  on  behalf  of  Citizens 
Against  Nuclear  Power,  et  al.  requested. 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  that  the 
Director  of  Nuclear  Reactor  Regulation 
institute  a  proceeding  to  suspend  or 
revoke  construction  permits  for  the 
LaSalle  County  Station,  Units  14  2,  until 
confirmatory  review  of  possible  design 
changes  to  the  facilities  containment 
systems  are  completed. 

After  consideration  of  the  information 
submitted  by  Citizens  Against  Nuclear 
Power  et  al..  I  have  concluded  that 
sufficient  information  now  exists  to 
establish  acceptance  criteria  for  the 
design  and  evaluation  of  the  Mark  0 


containment  system  at  the  LaSalle 
facility.  Consequently,  the  request  to 
institute  a  proceeding  to  suspend  or 
revoke  the  construction  permits  is 
denied. 

A  copy  of  this  determination  will  be 
placed  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W.. 
Washington.  D.C.  20555  and  the  local 
public  document  room  for  the  LaSalle 
County  Station  at  Illinois  Valley 
Community  College.  Rural  Route  #1, 
Oglesby.  Illinois  61348. 

Dated  at  Bethesda.  Md.,  this  4th  day  of 
December  1979. 

Harold  R.  Denton. 

Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  7».}7HW  Filed  l2-IO-7«  Seli  «■! 
MLUNQ  COOC  7St»41-ll 


(Docket  No.  PRM-150-1] 

Chem-Nuclear  Systems.  Inc^  Denial  of 
Petition  for  Rulemaking 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Denial  of  Petition  for  Rule 
Making. 


By  letter  dated  December  9,  1977.  Mr. 
John  L  West,  on  behalf  of  Chem- 
Nuclear  Systems.  Inc..  filed  with  the 
Nuclear  Regulatory  Commission  a 
petition  for  rule  making  (PRM  150-1). 

The  Petition 

Under  the  NRC's  regulation. 
"Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States  Under 
Section  274."  10  CFR  Part  150.  any 
person  who  holds  a  specific  license  from 
an  Agreement  State  where  the  licensee 
maintains  an  office  for  directing  a 
hcense  and  at  which  radiation  safety 
records  are  normally  maintained,  is 
granted  a  general  license  to  conduct  the 
same  activity  in  non-Agreement  States 
{10  CFR  150.20(a)).  Among  the 
conditions  imposed  on  the  general 
license.  10  CFR  150.20(b)(3)  states  that 
any  person  who  engages  in  activities  in 
non-Agreement  States  under  the  general 
license  shall  not  possess  or  use 
radioactive  materials,  or  engage  in 
authorized  activities  for  more  than  180 
days  in  any  calendar  year. 

In  the  letter  of  December  9. 1977.  the 
petitioner  requested  that  the 
Commission  amend  10  CFR  Part  150  by 
removing  10  CFR  150.20(b)(3). 

Basis  for  the  Request 

As  the  basis  for  the  request,  the 
petitioner  stated  that  the  180  days  per 
calendar  year  limitation  creates 
additional  paperwork  and  expense  for 
Chem-Nuclear  Systems  and  may  in  the 


future  limit  the  performance  of  its 
services  to  public  utilities. 

The  petitioner  noted  that  if  licensed 
activities  are  appropriate  and  in  the 
public  interest  for  180  days  of  the  year, 
they  would  remain  so  for  the  balance  of 
the  year  as  well,  and  as  a  matter  of 
public  policy,  all  of  the  reasons  why 
such  activities  are  considered  proper  for 
a  substantial  portion  of  the  year  tend  to 
argue  against  the  limit  of  180  days  on 
such  activities. 

Request  for  Comments  on  Petitioa 

A  notice  of  filing  of  petition  for  rule 
making  was  published  in  the  Federal 
Register  on  February  8.  1978  (43  FR 
5442).  The  comment  period  expired  Aprfl 
10, 1978.  No  letters  of  comment  were 
received  in  response  to  the  notice. 


Previous  Actions 

Under  section  274b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Commission  is  authorized  to  enter  into 
an  agreement  with  the  Governor  of  any 
Stat^roviding  for  discontinuance  of  the 
regulatory  authority  of  the  Commission 
under  Chapters  6.  7,  and  8,  and  section 
161  of  the  Act  with  respect  to  byproduct 
materials,  source  materials,  and  special 
nuclear  materials  (in  quantities  not 
sufficient  to  form  a  critical  mass). 

The  agreement  entered  into  provides, 
among  other  things,  that  the  Commission 
and  the  Agreement  State  will  use  their 
best  efforts  to  develop  rules,  regulations, 
and  procedures  by  which  reciprocal 
recognition  of  licenses  covering 
agreement  materials  will  be  accorded. 

The  Commission  first  implemented  the 
reciprocal  recognition  provision  when  it 
established  on  February  14. 1962  (27  FR 
1351),  new  10  CFR  150.20.  "Recognition 
of  State  licenses."  granting  a  general 
license  to  any  person  (holding  a  valid 
specific  license  from  an  Agreement 
State)  to  conduct  the  licensed  activity  in 
non-Agreement  States.  One  condition  of 
that  general  license  was  that  the  general 
licensee  must  not.  in  any  non-Agreement 
State,  possess  or  use  radioactive 
material  or  engage  in  activities 
authorized  under  the  general  license  for 
more  than  20  days  in  any  period  of  12 
consecutive  months. 

In  the  first  6  years  of  experience  with 
the  reciprocity  general  license,  just  over 
100  notifications  were  filed  by 
Agreement  State  specific  licensees  for 
conducting  activities  in  non-Agreement 
States.  Following  a  review  of  this 
experience,  the  Commission  proposed 
on  December  20,  1969  (34  FR  19996)  to 
amend  10  CFR  150.20  to  increase  the 
time  from  20  days  in  any  period  of  12 
consecutive  months  to  180  days  in  any 
calendar  year. 
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In  the  preamble  to  the  proposed  rule, 
the  Commission  addressed  the  issue  of 
administrative  and  financial  burdens: 

The  limitation  of  20  days  in  12  consecutive 
months  has  discouraged  use  of  the  general 
license  by  Agreement  State  specific  Ucensees 
who  are  engaged  in  transient  field  operations 
of  uncertain  duration,  and  results  in  the 
issuance  by  the  Commission  and  A^eement 
States  of  multiple  specific  licenses  for  the 
same  activity.  Thus  persons  conducting 
transient  operations  throughout  the  United 
States  may  obtain  specific  licenses  covering 
the  same  activity  from  the  AEC  and  each  of 
the  21  Agreement  States.  Under  such 
circumstances  multiple  specific  licenses 
impose  an  administrative  and  financial 
burden  upon  licensees  and  the  license-issuing 
agencies  without  significant  improvement  of 
the  health  and  safety  aspects  of  the  transient 
operations. 

The  Commission,  however,  did  not 
intend  to  eliminate  entirely  the 
administrative  and  financial  burdens 
but  rather  to  reduce  them  as  much  as 
possible  consistent  with  protecting  the 
public  health  and  safety.  Accordingly,  it 
proposed  to  increase  the  time  for 
engaging  in  activities  in  non- Agreement 
States  under  10  CFR  150.20: 

To  facilitate  use  of  the  general  license  in 
§  150.20  and  to  reduce  the  number  of  specific 
licenses  which  need  to  be  issued  by  the 
Commission  and  Agreement  States  for  the 
same  activity,  the  Commission  has  under 
consideration  amendments  of  the  general 
license  in  §  150.20  to  permit  Agreement  State 
specific  licensees  to  engage  in  activities  in 
non-Agreement  States  up  to  180  days  in  any 
calendar  year. 

The  Commission  provided  additional 
discussion  of  the  increase  in  time  on 
May  20. 1970  (35  FR  7725).  in  the 
preamble  to  the  final  rule  to  amend  10 
CFR  150.20: 

This  increase  in  time  will  encourage  the 
use  of  the  general  license  by  Agreement 
States  specific  licensees  who  are  engaged  in 
transient  field  operations. 

***** 

The  Commission  expects  that  the 
amendments  of  the  general  hcense  in  §  150.20 
will  permit  a  greater  number  of  Agreement 
State  specific  licensees  to  use  the  general 
license,  reduce  the  need  for  multiple  specific 
licenses,  and  reduce  the  number  of  reports 
required  of  persons  proposing  to  engage  in 
activities  under  the  general  license.  The 
amendments  will  simplify  Ucensing  of 
radioactive  materials  without  compromising 
health  and  safety. 

Recently,  about  130  Agreement  State 
specific  licensees  per  year  (compared  to 
100  total  in  the  first  6  years)  have  been 
conducting  in  non-Agreement  States 
transient  field  operations  such  as 
industrial  radiography,  decontamination 
services,  pickup  and  transportation  of 
prepackaged  radioactive  wastes,  well 
logging,  tracer  studies,  and  similar 


servies.  Not  all  of  the  increased  use  of 
the  reciprocity  general  license  can  be 
attributed  to  the  increase  in  time  to  180 
days  in  any  calendar  year  because  the 
number  of  Agreement  State  specific 
licensees  has  increased  significantly  in 
the  last  9  years. 

In  view  of  the  Commission's 
statements  when  it  adopted  amended  10 
CFR  150.20(b)(3)  to  increase  the  time  to 
180  days  in  any  calendar  year  for  the 
conduct  of  activities  in  non-Agreement 
States,  the  Commission  selected  a 
balance  point  between  a  restrictive  time 
limitation  (20  days  in  12  consecutive 
months)  that  discouraged  use  of  the 
reciprocity  general  license  and  no  time 
limitation  (the  effect  if  the  petitioner's 
request  were  granted)  that  would  have 
eliminated  the  need  for  multiple  specific 
licenses. 

Long-term  field  operatons  of  this  type 
should  be  controlled  through  specific 
licensing  either  by  NRC  or  the 
Agreement  States.  Conversely,  it  is 
appropriate  and  reasonable  to  give 
weight  to  Agreement  State  licenses  by 
general  licensing  of  operations  which 
are  clearly  of  a  short  term  and  transitory 
nature.  The  regulatory  burden  of 
processing  every  short-term  operation  to 
a  specific  license  would  be  prohibitive, 
and  would  not  lead  to  any  significant 
improvement  in  pubic  health  and  safety. 
The  problem  is  to  find  the  proper 
balance,  that  is.  the  proper  breakpoint  at 
which  an  operation  ceases  to  short  term 
and  begins  to  take  on  a  more  permanent 
character.  Regulatory  experience  with 
the  180-day  breakpoint  previously 
adopted  by  the  Commission  would 
indicate  that  it  is  a  reasonable 
breakpoint  even  though  somewhat 
arbitrarily  arrived  at.  Petitioner  has  not 
made  a  case  to  change  this  breakpoint 
nor  does  our  reexamination  of  licensing 
experience  lead  to  the  conclusion  that  it 
should  be  changed. 

Grounds  for  Denial 

The  Commission  has  given  careful 
consideration  to  this  petition  for  rule 
making  (PRM  150-1)  and  has  decided  to 
deny  the  petition  on  the  grounds  that  the 
limit  of  180  days  in  any  calendar  year 
should  not  be  removed  from  10  CFR 
150.20  because  it  is  still  appropriate  to 
have  a  breakpoint  between  NRC's 
recognition  of  Agreement  State  Ucenses 
for  transient  field  operations  in  non- 
Agreement  States  and  issuance  of  NRC 
licenses  for  longer-term  activities  and 
transient  operations  throughout  the 
United  States. 

Copies  of  the  petition  for  rule  making, 
the  Commission's  letter  of  denial,  and 
the  value/impact  analysis  prepared  in 
connection  with  the  denial  are  available 
for  public  inspection  at  the 


Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Single  copies  of  the  value/impact 
analysis  may  be  obtained  from  J.  J. 
Henry,  SD  Task  Leader.  Office  of 
Standards  Development.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  November,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Lee  V.  Gossick, 
Executive  Director  for  Operations. 

[FR  Doc.  79^37880  FUed  1 2-10-79;  8:45  am] 
BtLLINQ  CODE  7S90-01-M 


[Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock,  Point 
Nuclear  Plant)  Request  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  November  4. 1979,  Ms.  JoAnn  Bier 
and  Ms.  Shirley  Johns  requested  that  an 
order  be  issued  to  Consumers  Power 
Company  to  delay  restart  of  the  Big 
Rock  Point  facility  until  seven  alleged 
safety  questions,  identified  in  the 
petition,  were  resolved.  The  petition 
was  not  received  by  the  Commission 
before  restart  of  the  Big  Rock  facility. 
Consequently,  the  petition  is  being 
treated  as  a  request  for  an  order  to  show 
cause  why  the  operating  license  for  the 
Big  Rock  facility  should  not  be 
suspended  pending  resolution  of  the 
issues  raised.  This  petition  is  being 
treated  as  a  request  for  action  under  10 
CFR  2.206  of  the  Commission's 
regulations,  and  accordingly,  action  will 
be  taken  on  the  petition  wiUiin  a 
reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W.. 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  Charlevoix 
Public  Library,  107  Clinton  Street, 
Charlevoix,  Michigan  49720. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  December,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  79-37892  Hied  lZ-10-79: 8:45  am] 
BILLING  CODE  759(H)1-M 

[Docket  No.  50-3021 

Florida  Power  Corp.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
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Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation  (FPC). 
City  of  Alachua.  City  of  Bushnell,  City  of 
Gainsville.  Qty  of  Kissimmee.  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach.  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahasee  [the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County.  Florida.  The  amendment 
becomes  effective  90  days  after  issuance 
of  provide  time  to  train  additional  fire 
brigade  members. 

This  amendment  modifies  the 
Technical  Specifications  to  require  a 
five  man  fire  brigade.  The  evaluation 
relating  to  this  change  is  contained  in 
the  Commission's  document  entitled 
"Evaluation  of  Minimum  Fire  Brigade 
Shift  Size"  dated  June  8. 1979.  which 
was  transmitted  to  FPC  by  letter  from 
the  Commission  dated  August  28, 1979. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  October  1. 1979.  (2) 
Amendement  No.  26  to  License  No. 
DPR-72.  and  (3)  the  Commission's 
letters  to  FPC  dated  August  28, 1979.  and 
November  27. 1979.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.  Washington.  D.C.. 
and  at  the  Crystal  River  Public  Library. 
Crystal  River.  Florida.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Operating  Reactors. 


Dated  at  Bethesda.  Maryland,  this  27th  day 
of  November  1979. 

For  the  Nuclear  Regulatory  CommisBlon. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  #< 
Division  of  Operating  Reactors. 

[FR  Doc  79-378ae  FUed  12-10-79:  MS  unj 
BMJJNOCOOC  79M-01-M 


(Docket  No.  50-309-SP] 

Maine  Yankee  Atomic  Power  Co.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register  (37 
F.R.  28710)  and  Sections  2.105.  2.700, 
2.702,  2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Maine  Yankee  Atomic  Power  Co. 

(Maine  Yankee  Atomic  Power  Station) 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License  No.  DPR-36 

This  action  is  in  reference  to  an  Order 
published  by  the  Commission  on 
October  24. 1979.  in  the  Federal  Register 
(44  Fed.  Reg.  61273-61274)  entitled, 
"Maine  Yankee  Atomic  Power  Co.; 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Robert  M.  Lazo.  Esq..  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington.  D.C. 
20555. 

"The  Other  members  of  the  Beard  and 
their  addresses  are  as  follows: 

Dr.  Cadet  H.  Hand.  Jr..  Director.  Bodega 
Marine  Laboratory.  University  of 
California.  P.O.  Box  247,  Bodega  Bay. 
California  94923. 

Mr.  Gustave  A.  Linenberger.  Atomic  Safety 
and  Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission.  Washington.  D.C. 
20555. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  December,  1979. 
Robert  M.  Lazo, 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc  79-37884  Filed  12-10-79t  a.4S  ain| 
BiUJMG  CODE  7S«»41^ 


[NUREG  CP-0009] 

Proceedings  of  the  Radiological 
Emergency  Preparedness  Trainee 
Conference;  issuance  and  Availability 
of  Report 

The  Ofice  of  State  Programs.  Nuclear 
Regulatory  Commission,  has  issued  the 
proceedings  of  a  training  seminar  it 
sponsored  on  July  24-25. 1979  in  Kansas 
City.  Missouri,  for  Federal  officials 
involved  in  the  review  of  State  and  local 
radiological  emergency  response  plans. 
The  major  purpose  of  the  seminar  was 
to  discuss  the  methods  used  to  review 
response  plans  for  accidents  involving 
radioactive  materials. 

A  single  copy  of  NUREG  CP-0009. 
"Proceedings  of  the  Radiological 
Emergency  Preparedness  Conference." 
will  be  provided  free  of  charge,  while 
the  supply  lasts,  upon  written  request  of 
a  full  participant  in  an  ongoing' NRC 
proceeding.  The  request  must  identify 
the  requester  as  a  participant  and 
should  be  addressed  to  the  Director. 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Copies  may  be  purchased  at 
current  rates  from  the  GPO  Sales 
Program.  Division  of  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555  or  the  National 
Technical  Information  Service. 
Springfield.  Virginia  22161. 

A  copy  of  the  report  is  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C. 

Dated  at  Bethesda,  Maryland  this  27th  of 
November  1979.  For  the  Nuclear  Regulatory 
Commission. 

Robert  G.  Ryan. 

Director.  Office  of  State  Programs. 

|FR  Doc  79-37893  Tiled  12-10-79;  S:45  ami 
BHXINO  CODE  7590-01-M 


[Docket  No.  50-296] 


Tennessee  Valley  Autitority;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-68  issued  to 
the  Tennessee  Valley  Authority  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant.  Unit  No.  3. 
located  in  Limestone  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to:  (1) 
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incorporate  the  limiting  conditions  for 
operation  during  the  third  fuel  cycle,  (2) 
reflect  facility  modifications  made 
during  the  current  refueling  outage  to 
elimirtate  the  low  pressure  coolant 
injection  loop  selection  logic  (an  action 
which  the  Commission  required  to  be 
accomplished  and  the  design  for  which 
the  Commission  approved  in 
Amendment  No.  23  to  Operating  License 
No.  DPR-68  dated  May  11, 1979),  (3) 
reflect  rerouting  of  the  reactor  water 
cleanup  system  piping  to  reduce  thermal 
cycling  on  the  feedwater  nozzles  (and 
thus  provide  increased  margin  against 
the  inititation  and  propagation  of  cracks 
in  these  nozzles),  and  (4)  reflect 
replacement  of  two  of  the  11  safety- 
relief  valves  with  valves  of  an  improved 
design  that  will  provide  a  slightly 
increased  simmer  margin  (e.i.,  the  two 
replacement  valves  will  be  set  to  relieve 
at  1150  psig  rather  than  1125  psig). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  6, 1979,  as 
supplemented  by  two  letters  dated 
September  26. 1979  and  letters  dated 
October  10. 1979  and  October  25. 1979, 
(2)  Amendment  No.  28  to  License  No. 
DPR-68,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street.  N.W.,  Washington. 
D.C.  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens.  Alabama 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  30th  day 
of  Novemt)er  1979. 


For  the  Nuclear  Regulatory  Commissicui. 
Thomas  A,  Ippolito, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

|FR  Doc  79-37W1  FUed  12-10-79;  &45  am) 
BILLING  CODE  7590-01-H 

(Dockets  Nos.  50-338SP  and  50-339SP1 

Virginia  Electric  &  Power  Co.  (Nortti 
Anna  Nuclear  Power  Station,  Units  1 
and  2);  Proposed  Amendment  to 
Operating  License  NPF-4  To  Permit 
Storage  Pool  Modification 

Order 

December  5. 1979. 

The  pending  appeal  of  intervenors 
Potomac  Alliance  and  Citizens  Energy 
Forum,  Inc.,  is  hereby  calendared  for 
oral  argument  at  9:30  a.m.  on  Thursday, 
January  3. 1980  in  the  NRC  Public 
Hearing  Room,  5th  floor,  4350  East-West 
Highway,  Bethesda,  /Maryland.  A  total 
of  one  hour  will  be  allotted  to  each  side 
for  the  presentation  of  argument.  The 
appellants  may  reserve  a  portion  of  their 
time  for  rebuttal. 

In  preparing  for  argument,  counsel 
may  assume  that  the  members  of  the 
Board  will  be  reasonably  familiar  with 
the  record  below,  as  well  as  with  the 
positions  of  the  respective  parties  on  the 
appeal  (as  reflected  in  their  briefs).  For 
this  reason,  there  will  be  no  necessity 
for  any  counsel  to  devote  a  portion  of 
his  argimient  to  a  detailed  recitation  of 
the  background  of  the  controversy. 

Each  party  is  to  notify  the  Secretary  to 
this  Board,  by  letter  mailed  no  later  than 
December  21,  of  the  name  of  the  counsel 
who  will  present  argument  on  its  or  their 
behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

[FR  Doc  79-37895  Filed  12-10-79:  M6  am] 
BHXrNG  CODE  7590-01-« 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act;  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 


or  potential  effects  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

0MB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  0MB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  conmiimications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  0MB 
between  November  12, 1979  through 
November  23, 1979.  Inquiries  or 
comments  on  the  proposed  new  systems 
or  changes  to  existing  systems  should  be 
directed  to  the  designated  agenc>'  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  0MB.  The  60  day 
advance  notice  period  begins  on  the 
report  date  indicated. 

Department  of  Labor 

System  Names: 

(1)  MSHA  Education  and  Training 
Activities  Report, 

(2)  Coal  Mine  Safety  and  Health 
Management  Information  System. 

Report  Date: 

August  20, 1979  (Not  received  in  ISP 
until  November  16, 1979) 

Point-of-ContacL- 

Sofia  Fetters,  Office  of  the  Secretary, 
Department  of  Labor,  Washington,  DC 
20210. 

Summary: 

The  first  is  a  new  system  to  be 
maintained  by  the  Mine  Safety  and 
Health  Administration  in  order  to 
provide  MSHA  management  with 
comprehensive  personnel,  time 
utilization,  and  work  history  records  to 
determine  workloads  and  scheduling,  as 
well  as  budget  and  staffing  needs. 
Information  will  be  used  only  within  the 
Mine  Safety  and  Health  Administration. 
The  second  system  will  include  records 
on  MSHA  personnel  and  officials  at 
surface  and  underground  coal  mine 
installations,  and  will  be  used  to  assess 
mine  violations  and  compliance,  as  well 
as  staffing,  workload,  budgetary,  and 
personnel  training  needs. 
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Department  of  Housing  and  Urban 
Development 

System  Names: 

(1)  Mobile  Home  Standards 
Complaint.  Production,  and  Compliance 
Analysis  System. 

(2)  Income  Certification  Evaluation 
Data  Files. 

Report  Date: 

November  5, 1979. 


Point-of -Contact- 

Mr.  Robert  English.  Departmental 
Privacy  Act  Officer.  Department  of 
Housing  and  Urban  Development, 
Washington.  DC  20410. 

Summary: 

The  Mobile  Home  system  will  be  used 
to  assist  in  the  enforcement  and 
administration  of  the  Federal  Mobile 
Home  Construction  and  Safety 
Standards  Program  through  monitoring 
of  complaints  and  manufacturer 
performance  regarding  complaints. 
Records  wrill  be  maintained  on 
purchasers  of  mobile  homes,  and  will  be 
disseminated  as  necessary  to  HUD- 
approved  State  administrative  agencies 
who  participate  in  the  enforcement  of 
the  statute.  The  second  system  will  be 
used  to  evaluate  the  effectiveness  and 
accuracy  of  income  certification  for 
eligibility  for  various  HUD-administered 
housing  projects. 

Department  of  State 

System  Name: 

Parking  Permit  and  Car  Pool  Records. 
Report  Date: 

November  8, 1979. 

Point-of-Contact: 

Mr.  Frank  M.  Machak.  Department  of 
State.  Washington,  DC  20520. 

Summary: 

This  new  system  of  records  will  be 
used  by  the  State  Department  to  control 
the  allocation  of  parking  spaces  within 
the  State  Department  buildings  and 
facilitiate  the  formation  of  carpools  for 
employees  of  the  State  Department, 
Agency  for  International  Development, 
and  U.S.  Arms  Control  and 
Disarmament  Agency. 

Department  of  Defense 

System  Name: 

Unit  Training  Records. 
Report  Date: 

November  14. 1979. 


Point-of-Contact: 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N  Lynn  Street.  Arlington,  VA  22209. 


Summary: 

The  Air  Force  proposes  this  new 
system  of  records  to  record  annual  or 
other  periodic  training  in  subjects 
"unique  to  or  required  by  the  type  of 
unit."  The  records,  to  be  maintained  on 
Air  Force  active  duty  and  reserve  and 
National  Guard  personnel  and  civilian 
employees,  will  be  used  to  manage  local 
training  programs  which  are  governed 
by  Air  Force  or  local  command 
directives. 

Waiver  Requests 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the  60 
day  advance  notice  period  does  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
the  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60  day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports  received  between 
November  12, 1979  and  November  23, 
1979.  Public  inquires  or  comments  on  the 
proposed  new  or  altered  systems  should 
be  directed  to  the  designated  agency 
point-of-contact  and  a  copy  of  any 
written  comments  provided  to  OMB. 
Comments  on  the  operation  of  the 
waiver  procedure  should  be  direct  to 
OMB. 

Department  of  the  Treasury 

System  Name:    . 

Legislative  Affairs  Vote  Tracking 
System. 

Report  Date: 

November  20. 1979. 

Point-of-Contact: 

Ruth  Hargraves,  Office  of  Legislative 
Affairs,  Department  of  the  Treasury, 
Washington,  DC  20220. 

Summary: 

The  Department  of  the  Treasury 
proposes  this  new  system  of  records  to 
track  Treasury-related  votes  on  the 
Congress  and  other  background 
information,  such  as  party.  State,  and 
district  of  Members  of  Congress,  voting 
records  on  Treasury  related  legislation, 
and  ratings  by  selected  public  interest 
organizations.  All  of  this  information  is 


currently  available  as  a  matter  of  public 
record. 

Waiver  Status: 

No  action  as  of  November  30, 1979. 

Department  of  Defense 

System  Name: 

Uniformed  Services  University  of  the 
Health  Sciences. 

Report  Date: 

November  9, 1979. 

Point-of-Contact: 

Mr.  William  Cavaney,  Executive 
Secretary,  Defense  Privacy  Board,  1735 
N  Lynn  Street.  Arlington,  VA  22209. 

Summary: 

The  Department  of  the  Treasury 
proposes  this  new  system  of  records  to 
track  Treasury-related  votes  on  the 
Congress  and  other  background 
information,  such  as  party.  State,  and 
district  of  Members  of  Congress,  voting 
records  on  Treasury-related  legislation, 
and  ratings  by  selected  public  interest 
organizations.  All  of  this  information  is 
currently  available  as  a  matter  of  public 
record. 

Waiver  Status: 

No  action  as  of  November  30. 1979. 
David  R.  Leuthold, 

Budget  and  Management. 


(FR  Doc  79-37988  TJed  l2-10-7ft  8:45 1 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Granting  of  Relief  From  Disabilities 
Incurred  by  Conviction 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF). 

action:  Notice  of  Granting  of  Relief 

From  Disabilities  Incurred  by 

Conviction. 


SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Michael  L.  Hall, 
Firearms  Enforcement  Branch. 
Investigations  Division,  Bureau  of 
Alcohol.  Tobacco  and  Firearms, 
Washington.  DC  20026  (202-586-7457). 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  925(c],  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest. 

The  following  persons  have  been 
granted  relief: 

Aanensen,  Dennis  G.,  Mile  112  Vi  Sterling 
.  Midway,  Soldotna,  Alaska,  convicted  on 
June  10, 1974.  in  the  Waupaca  County 
Branch  U  Court,  Waupaca,  Wisconsin. 
Abatangelo,  Mark  N.,  4856  Del  Monte,  San 
Diego.  California,  convicted  on  May  12. 
1969,  in  the  United  States  District  Court. 
Tucson,  Arizona. 
Adell,  Michael  A..  W.  198  N16949  Ridgeway 
Drive,  Jackson,  Wisconsin,  convicted  on 
June  13, 1974,  in  the  County  Court, 
Marinette  County,  Wisconsin. 
Akridge.  James  C.  P.O.  Box  331,  Alapaha. 
Gecrgia.-convicfed  on  October  15, 1975,  in 
the  United  States  District  Court,  Middle 
District  of  Georgia,  Valdosta  Division. 
Allen,  Herbert  R..  II,  5414  Rivershore  Drive. 
Tampa,  Florida,  convicted  on  February  8. 
1971.  in  the  United  States  District  Court. 
Southern  District  of  Texas. 
Alwine.  Cabot  L,  1832  9lh  Avenue,  Olympia, 
Washington,  convicted  on  May  22, 1968,  in 
the  Superior  Court  of  the  State  of 
Washington  in  and  for  the  County  of 
Thurston,  Olympia,  Washington. 
Anderson.  Paula  D.,  Apt.  12-A,  Hawkins 
Place,  Pittsburg,  Texas,  convicted  on 
October  8, 1973,  in  the  United  States 
District  Court  of  Hunt  County,  196lh 
Judicial  District  of  Texas. 
Ashor.  Jacob,  218  W.  Hildale,  Detroit, 
Michigan,  convicted  on  August  8, 1967,  in 
the  Recorder's  Court  for  the  City  of  Detroit, 
Michigan. 
Ballard,  J.  C,  Route  4,  Wills  Point,  Texas, 
convicted  on  June  29, 1962,  in  the  United 
States  District  Court,  Eastern  District  of 
Texas. 
Bates,  WaiTie,  1259  Morton  Drive,  Mobile, 
Alabama,  convicted  on  May  28, 1964,  in  the 
Montgomery  County  Circuit  Court, 
Montgomery,  Alabama. 
Baumgartner,  David  L,  4019%  Luveme  Street, 
Duluth,  Minnesota,  convicted  on  February 
12. 1970.  in  the  Wilkin  County  District 
Court,  Brackinridge,  Minnesota;  and  on 
March  17, 1972,  in  the  St.  Louis  County 
District  Court,  Duluth,  Miimesota. 
Beeler.  Ronald  H.,  3402  South  1st  Street, 
Union  Gap,  Washington,  convicted  on 
October  24, 1973,  in  the  Washoe  County 
Second  Judicial  District  Court,  Reno, 
Nevada. 


Bell.  Otis  S..  5034  Bricker,  Houston.  Texas, 
convicted  on  or  about  May  27, 1976,  in  the 
17eth  District  Court  of  Harris  County, 
Texas. 

Bias,  Jewel  W.,  1322  Ruby  Avenue,  Kansas 
City.  Kansas,  convicted  on  December  9. 
1954,  In  the  Circuit  Court  of  Ray  County. 
Richmond.  Missouri;  on  September  1, 1957. 
and  on  November  8, 1968,  in  the  Wyandotte 
District  Court,  Kansas  City,  Kansas. 

Blank,  Robert  M.,  4702  Nicholson  Road. 
FranksviUe,  Wisconsin,  convicted  on  April 
14. 1952,  in  the  United  States  District  Court, 
Eastern  District  of  Missouri. 

Borsch,  Waller  R..  Jr.,  P.O.  Box  627,  St. 
Joseph.  Louisiana,  convicted  on  August  16. 
1971,  in  the  United  States  District  Court. 
Western  District,  Alexandria  Division. 
Alexandria,  Louisiana. 

Brantley.  Edward  M..  1621  Brantley  Road, 
Fort  Myers,  Florida,  convicted  on  October 
12, 1973,  in  the  United  States  District  Court, 
Middle  District  of  Florida,  Tampa,  Florida. 

Brule,  Leslie  G.,  2707  Gerome  Street,  Yakima, 
Washington,  convicted  on  August  2, 1971, 
in  the  Superior  Coiul,  Yakima  County, 
Washington. 

Bruner.  Gerald  D.,  607  E.  McKissock,  Knob 
Noster.  Missouri,  convicted  on  June  3, 1970, 
in  the  Circuit  Court  of  Holt  County, 
Missouri. 

Bruner,  Mark  C,  3845  Reed  Street,  Garden 
City,  Idaho,  convicted  on  October  14, 1975. 
in  the  District  Court  of  the  Sixth  Judicial 
District,  Pocatello,  Idaho. 

Bullard,  James  H.,  Route  1,  Edgewood,  Texas, 
convicted  on  October  26. 1972.  and  on 
February  9, 1970,  in  the  Sixth  Judicial 
District  Court  of  Fannin  County,  Texas. 

Busell,  Charles  M.,  843  Victoria  Avenue, 
Lincoln,  Nebraska,  convicted  on  October 
27, 1967.  in  the  District  Court  of  Hall 
County,  Nebraska. 

Buzzanco,  Charles  D  .  4724  Cherry  Street, 
Erie,  Pennsylvania,  convicted  on  November 
1, 1962,  and  on  October  7, 1963,  in  the  Court 
of  Quarter  Sessions,  Erie  County, 
Pennsylvania. 

Carman,  Stephen  R.,  12008  Maybrook  Street, 
Whitfier,  California,  convicted  on  June  21, 
1968,  in  the  Superior  Court,  Los  Angeles 
County,  Cabfomia. 

Carney,  Roy  M.,  Route  4,  Box  557.  Picayune, 
Mississippi,  convicted  on  December  3, 1962, 
in  the  United  States  District  Court, 
Southern  District  of  Mississippi. 

Carr,  Walter  D.,  1678  Pierpont,  Avenue, 
Charleston,  South  Carolina,  convicted  on 
March  7. 1974,  in  the  Court  of  General 
Sessions,  Charles  County.  South  Carolina. 

Chojnacki,  John  B.,  1704  Harcor  Drive, 
Pittsburgh,  Pennsylvania,  convicted  on 
January  29, 1964,  in  the  Court  of  Oyer  and 
Terminer  and  General  Jail  Delivery,  County 
of  Allegheny,  Pennsylvania. 

Cockrell,  Paul  K.,  Route  3.  Fredrick,  Ohio, 
convicted  en  May  9, 1975,  in  the  Court  of 
Common  Pleas,  Ashland  County,  Ohio. 
Condon,  Gary  E,  508  S.  Willow,  Douglass, 
Kansas,  convicted  on  April  13, 1961,  in  the 
Superior  Court  for  the  State  of  Washington 
for  the  County  of  King,  Washington. 
Crawford,  Norvel,  3543  West  Outerdrive. 
Detroit,  Michigan,  convicted  on  February 
28. 1952,  in  the  United  States  District  Court 
for  the  Eastern  District  of  Michigan, 
Southern  Division. 


Cuthbertson,  Robert  P.,  19  Ehn  Street 
Millbury,  Maine,  convicted  on  or  about 
January  31, 1957,  in  the  Worcester  County 
Superior  Court  Worcester,  Massachusetts. 

Davis,  Frank  H..  jr..  703  East  5th  Street,  North 
Platte.  Nebraska,  convicted  on  July  21, 
1975,  in  the  District  Court  of  Lincoln 
County.  Nebraska. 

DeMarco.  Raymond  J.,  858  Park  Avenue, 
Fairfield,  Alabama,  convicted  on  December 
3, 1959,  in  the  Volusia  County  Circuit  Court. 
Deland,  Florida;  and  on  September  4. 1963. 
in  the  Jefferson  County  Drcuit  Court 
Birmingham,  Alabama. 

DeVassie,  John  R.,  326  Hager  Street 
Hubbard,  Ohio,  convicted  on  October  15. 
1943.  in  the  Cuyahoga  County  Court  of 
Common  Pleas,  Cleveland,  Ohio. 

Disney,  Walter  D.,  Sr.,  R.D.  1.  Box  343, 
Orrstown.  Pennsylvania,  convicted  on 
April  22. 1970,  in  the  Court  of  Common 
Pleas,  Criminal  Division,  Franklin  County. 
Permsylvania. 

Dunn,  James  L,  Route  6,  Georgetown  Pike. 
Lexington,  Kentucky,  convicted  on 
November  13, 1972,  in  the  Graves  County 
Circuit  Court,  Kentucky. 

DuVall,  David  R.,  11824  MacCorkle  Avenue. 
Chesapeake,  West  Virginia,  convicted  on 
February  7, 1972,  in  the  United  States 
District  Court,  Southern  District  West 
Virginia. 

Elliott  Howard,  J.,  415  Alpine  Way,  Talent 
Oregon,  convicted  on  June  14, 1955,  on  June 
26, 1961,  and  on  February  18, 1963,  in  the 
Superior  Court  of  Califoniia,  Shaster 
County. 

Fogle,  Robert  L,  Route  2,  Box  1,  Neeses, 
South  Carolina,  convicted  on  April  10. 1961. 
in  the  United  States  District  Court 
Orangeburg,  South  Carolina. 

Foley,  Lanny  L,  Route  2,  Box  205AA,  Ferrum, 
Virginia,  convicted  on  May  5, 1975.  in  the 
United  States  District  Court  for  the 
Western  Judicial  District  of  Virginia. 
Roanoke,  Virginia. 

Foster,  James  T.,  Route  7,  Box  117,  North 
Wilkesboro,  North  Carolina,  convicted  on 
April  27, 1933,  on  May  27, 1937,  on  May  20. 
1949,  on  November  22, 1955,  and  on  May 
22, 1959,  in  the  United  States  District  Court. 
Wilkesboro,  North  Carolina. 

Gober,  Joseph  R.,  1453  Westbuiy  Drive, 
Macon,  Georgia,  convicted  on  October  7. 
1974,  in  the  United  States  District  Court, 
Middle  Judicial  District  Macon,  Georgia. 

Georgeton,  Leonard  C.  131  NE.  100  Street, 
Portland,  Oregon,  convicted  on  July  10. 
1951,  in  the  Circuit  Court  of  Oregoa 
Multnomah  County;  on  August  5, 1952,  in 
the  Circuit  Court.  Linn  County,  Oregon:  and 
on  July  12, 1954,  in  the  District  Court, 
Marion  County. 

Grant  Malloyd,  3012  Sea.mon  Avenue, 
Baltimore,  Maryland,  convicted  on  or  about 
July  7, 1954,  in  the  District  Court  of 
Maryland,  Baltimore  City. 

Gravitt,  Henry  F.,  R.R.  No.  2,  Pea  Ridge  Road. 
Moberly,  Missouri,  convicted  on  June  7, 
1966,  in  the  Randolph  County  Circuit  Court 
Huntsville,  Missouri. 
Grover,  Mark  H.,  Route  2,  Box  181,  Hoquiam, 
Washington,  convicted  on  June  23, 1971,  in 
the  Superior  Court,  Grays  Harbor  County. 
Washington. 
Hampton.  John  W.,  Jr..  R.D.  5,  Box  162, 
Waynesboro,  Pennsylvania,  convicted  on 
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August  22, 1962.  in  the  Adams  County 
Criminal  Court,  Gettysburg,  Pennsylvania. 
Harrell,  Robert  L,  1300  W.  7th  Avenue, 
Anchorage.  Alaska,  convicted  on 
September  4. 1973.  in  the  Circuit  Court  of 
Hendricks  County.  Indiana. 
Harris,  Howard  C.  2205  Butterfield  Road. 
Space  243.  Yakima.  Washington,  convicted 
on  July  28. 1948.  in  the  Superior  Court  of  the 
State  of  Washington  in  and  for  Yakima 
County. 
Harris.  Willie  L,  14201  Oak  Park  Boulevard. 
Oak  Park.  Michigan,  convicted  on  or  about 
October  8, 1937.  in  the  United  States 
District  Court  Middle  District  of  Alabama; 
on  or  about  October  1, 1939.  in  the  United 
States  District  Court.  Middle  District  of 
Alabama;  and  in  October  1946  in  the  Court 
of  Common  Pleas.  Cuyahoga  County,  Ohio. 
Hert.  James  L.  1607  S.  9th  Avenue.  Yakima, 
Washington,  convicted  on  July  16, 1954,  in  - 
the  District  Court  for  the  City  and  County 
of  Denver,  Colorado. 
Hicks.  Duaine  B..  912  South  8th  Street.  Pasco. 
Washington,  convicted  on  November  16, 
1973,  in  the  Whatcom  County  Superior 
Court.  Bellingham,  Washington. 
Horney,  Larry  C.  5550  Denney  Avenue,  North 
Hollywood,  California,  convicted  on  March 
8, 1965.  in  the  Superior  Court  for  the  County 
of  Los  Angeles. 
Hummel,  Edward.  6156  Garrett  Avenue. 
Cornwells  Heights.  Pennsylvania, 
convicted  on  March  5, 1968,  in  the  Bucks 
County  Criminal  Court.  Doylestown, 
Pennsylvania. 
Hutchinson.  William  D.,  Route  1,  Box  156-D, 
Wellston.  Oklahoma,  convicted  on  October 
24. 1949.  in  the  Union  Circuit  Court.  Union 
County.  Kentucky. 
Jones.  Robert  T..  287  Silver  Street, 
Manchester.  New  Hampshire,  convicted  on 
December  9. 1975.  in  the  Superior  Court, 
Hillsborough  County,  New  Hampshire. 
Karg.  Leroy,  1300  North  Concord  Street, 
South  St  Paul,  Minnesota,  convicted  on 
December  13. 1976,  in  the  District  Court. 
First  Judicial  District,  Dakota  County, 
Minnesota. 
Kennedy,  Karl  P..  28251  Terrence  Drive. 
Livonia,  Michigan,  convicted  on  June  26, 
1961.  in  the  District  Court.  Third  Judicial 
District,  Lancaster  County.  Nebraska. 
Kenworthy.  Charles  N.,  6113  W.  Coldwater 
Road.  Flushing,  Michigan,  convicted  on 
March  26, 1975.  in  the  Genesee  County 
Circuit  Court,  Michigan. 
Kitchell,  Lonny  S..  437  NW.  35th,  Redmond, 
Oregon,  convicted  on  November  10, 1975.  in 
the  Circuit  Court  of  the  State  of  Oregon  for 
Lane  County. 
Landgraf,  Larry  L.  Route  2,  Garden  City, 
Kansas,  convicted  on  February  la  1972.  in 
the  District  Court  for  Scott  County.  Kansas 
Lizotte.  Isidore,  4205  Alter,  Yakima, 
Washington,  convicted  on  March  10,  1950, 
and  on  April  6. 1953,  in  the  Yakima  County 
Superior  Court.  Yakima  County. 
Washington. 
.McCIoud.  Jay  W..  Sr..  Route  1,  Box  282A, 
Bloomingdale,  Michigan,  convicted  in  April 
1953.  in  the  Circuit  Court  of  Van  Buren 
County.  Michigan.* 
.McComas.  Clifford  M.,  5701  E.  97th, 
Anchorage,  Alaska,  convicted  on  or  about 
October  30.  1968,  in  the  Alaska  Superior 
Court.  Third  Judicial  District. 


Majerus.  Frank  M..  N.  219  Flora.  Box  224, 
Greenacres.  Washingtoa  convicted  on 
September  27. 1966.  in  the  Municipal  Court 
of  the  City  of  Sacramento.  California. 
Mann.  Ronald  K..  Route  1.  Box  6,  New  Castle, 
Virginia,  convicted  on  July  14. 1958.  in  the 
Circuit  Court  Campbell  County.  Virginia; 
on  August  12. 1960.  in  the  Circuit  Court 
Appomattox  County.  Virginia;  and  on  June 
2, 1962,  in  the  Circuit  Court.  Appomattox 
County,  Virginia. 
Marcott  Robert  A..  2551  S.  91st.  West  Allis, 
Wisconsin,  convicted  on  June  8. 1977,  in  the 
United  States  District  Court  Eastern 
District  of  Wisconsin.  Milwaukee. 
Wisconsin. 
Margadonna.  Thomas  A..  1741  N.  1st  Street, 
Jacksonville,  Florida,  convicted  on 
September  10, 1965.  in  the  Criminal  Court, 
Duval  County,  Florida. 
Miller.  Stephen  D.,  3937  North  Sixth  Street, 
Harrisbuig.  Pennsylvania,  convicted  on 
May  12, 197a  in  the  Dauphine  County 
Criminal  Court.  Harrisburg.  Pennsylvania. 
Minor,  Davage.  2960  21st  Avenue.  Gary, 
Indiana,  convicted  on  December  17, 1971,  in 
the  United  States  District  Court  for  the 
Northern  District  of  Indiana.  Hammond 
Division. 
Mobley,  Ernest  I..  Route  4.  Box  370,  Tampa, 
Florida,  convicted  on  December  1, 1939. 
and  on  January  23. 1947.  in  the  United 
States  District  Court.  Tampa,  Florida. 
Montgomery.  Nehemiah.  9612  Prairie  Street, 
Detroit,  Michigan,  convicted  on  March  3, 
1960,  in  the  United  States  District  Court. 
Eastern  District  of  Michigan. 
Mullaley,  John  P.,  47  Navarre  Street. 
Roslindale,  Massachusetts,  convicted  on 
December  29. 1958.  in  the  West  Roxbury 
Court,  Boston,  Massachusetts. 
Muse,  Bill,  Route  4.  Box  162AA,  Pittsburg, 
Kansas,  convicted  on  April  14. 1972,  in  the 
District  Court  of  Crawford  County.  Kansas. 
Norton.  Gene  T..  114  Lakeview  Terrace. 
Colonial  Heights,  Virginia,  convicted  on 
November  5, 1964.  in  the  Martinsville  City 
Circuit  Court  Martinsville,  Virginia;  and  on 
May  11. 1965.  in  the  United  States  District 
Court,  Western  District  of  Vii^nia, 
Roanoke,  Virginia. 
Oski,  Pete,  204  E.  Rundell.  Pontiac.  Michigan, 
convicted  on  April  30, 1954,  in  the  Superior 
Court,  King  County,  Washington;  on 
September  13,  1955,  and  on  October  24, 
1958,  in  the  Ingham  County  Circuit  Court, 
Michigan. 
Owens.  Edward  E.,  1409  Pad  Street.  Lenoir, 
North  Carolina,  convicted  on  October  13, 
1969,  in  the  Superior  Court.  Caldwell 
County,  North  Carolina. 
Paschedag.  Edward  W..  19A  Carol  Louise 
Lane.  Caseyville.  Illinois,  convicted  on 
April  6. 1972.  in  the  Circuit  Court  of  the 
Third  Judicial  Circuit  Madison  County. 
Illinois. 
Pine,  Vernon  S..  Jr..  24  Main  Street  Wallace, 
Idaho,  convicted  on  December  22, 1971.  in 
the  Superior  Court  of  Cahfornia  for  the 
County  of  Sacramento. 
Pool,  Tom  S.,  Route  1,  Box  113,  San  Saba. 
Texas,  convicted  on  January  28, 1975,  in  the 
104th  District  Court  Taylor  County.  Texas 
Presnell,  Donald  R..  8532  Uttlerock  Road 
SW,,  Olympia.  Washington,  convicted  on 
March  12. 1975,  in  the  Superior  Court  of  the 


State  of  Washington  in  and  for  Grays 
Harbor  County. 
Pruitt.  Garvey  E.  Route  1.  Box  253.  Traphill. 
North  Carolina,  convicted  on  November  6. 
1969,  in  the  United  States  District  Court, 
Winston-Salem,  North  Carolina. 
Ray,  James  P..  606  Whitney.  Poteau, 
Oklahoma,  convicted  on  November  8. 1963. 
in  the  United  States  District  Court,  District 
of  New  Mexico.  Albuquerque.  New 
Mexico;  and  on  March  4. 1985.  in  the 
District  Court  of  Leflore  County.  Poteau. 
Oklahoma. 
Reed,  John.  69  Lux  Street  Rochester.  New 
York,  convicted  on  August  5. 1972.  In  the 
Livingston  County  Court.  New  York. 
Riddick,  Jesse  L.  Jr..  4216  Hacienda  Street, 
Norfolk.  Virginia,  convicted  on  March  3. 
1969,  in  the  United  States  District  Court 
Norfolk,  Virginia. 
Riggins,  John,  706  S.  4th  Street  Yakima. 
Washington,  convicted  on  August  16, 1968. 
in  the  Superior  Court  Yakima  County, 
Washington. 
Robinson,  Bessie,  M..  3521  John  C.  Lodge  B. 
404,  No.  822.  Detroit  Michigan,  convicted 
on  April  27. 1951.  in  the  United  States 
District  Court.  Detroit  Michigan,  and  on 
May  6. 1954.  in  the  United  States  District 
Court  Detroit  Michigan. 
Robinson,  Jay  W.,  10476  Highway  160  E., 
Alamosa,  Colorado,  convicted  on  March  29. 
1963,  in  the  Court  of  Common  Pleas, 
Montgomery  County.  Pennsylvania. 
Robinson,  Robert  L.  Route  3.  Box  253A. 
Kemp.  Texas,  convicted  on  July  31. 1989.  in 
the  Dallas  County  Criminal  District  Court 
Dallas,  Texas. 
Ronding,  Brian  N..  2411  Florence  Avenue. 
Duluth,  Minnesota,  convicted  on  October 
29, 1957,  in  the  District  Court  of  Minnesota. 
St.  Louis  County. 
Salisbury,  Robert  C,  129  Sylvester  Street 
Pasco,  Washington,  convicted  on  July  17. 
1970,  in  the  Multnomah  County  Circuit 
Court.  Portland.  Oregon. 
Scott.  Billie  H..  1135  Cass  Street.  Gary, 
Indiana,  convicted  on  July  21. 1972.  in  the 
United  States  District  Court,  Hammond, 
Indiana. 
Seiler.  David  V..  1829  Spaight  Street 
Madison,  Wisconsin,  convicted  on  March 
13, 1975,  in  the  Dane  County  Circpit  Court, 
Madison,  Wisconsin. 
Shew.  James  T..  Route  3.  Box  447-A.  North 
Wilkesboro,  North  Carolina,  convicted  on 
November  17. 1954.  in  a  United  States 
District  Court.  North  Carolina;  on 
November  18. 1957.  in  the  United  States 
District  Court,  Wilkesboro.  North  Carolina; 
and  on  June  4. 1957,  In  the  United  States 
District  Court.  Greensboro.  North  Carolina. 
Shew,  Jessie  C,  Route  3.  Box  438. 
Wilkesboro,  North  Carolina,  convicted  on 
May  21, 1963,  in  the  United  States  District. 
Wilkesboro,  North  Carohna. 
Siegel.  James  R..  830  W.  Bonneville.  Pasco, 
Washington,  convicted  on  December  5, 
1952,  in  the  Superior  Court.  King  County, 
Washington. 
Sigers,  Leo,  701  East  Depot  Street  Marion. 
Kentucky,  convicted  on  May  28, 1948,  in  th» 
Muhlenberg  Circuit  Court.  Greenville, 
Kentucky. 
Simcox.  Michael,  430  Center  Street 
Millersburg,  Pennsylvania,  convicted  on 
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December  4. 1973.  in  the  Court  of  Common 
Pleas.  Criminal  Division.  Clinton  County, 
Pennsylvania. 

Sobanja,  Frederick  R..  Box  36.  Maple  Hills. 
Grand  Marais.  Minnesota,  convicted  on 
January  20. 1969.  in  the  District  Court  for 
the  Fifth  Judicial  District  in  the  County  of 
Blue  Earth.  State  of  Minnesota. 

Sroczyk.  Joseph  E.,  3637  Whitehall  Lane. 
Philadelphia,  Peimsylvainia.  convicted  on 
March  13. 1962.  in  the  Camden  Municipal 
Court  Camden.  New  Jersey. 

Stoe.  Andrew  F..  104  Brown  Street.  Penn  Yan. 
New  York,  convicted  on  November  13. 
1957.  in  the  Monroe  County  Court.  Monroe 
County,  Rochester.  New  York. 

Stubblefleld.  Lloyd  D..  2437  Edison  Avenue, 
Granite  City,  Illinois,  convicted  on  October 
21. 1957,  in  the  Circuit  Court  for  the 
Seventh  Judicial  Circuit,  County  of 
Macoupin,  State  of  Illinois. 

Swegles,  Donald  E.,  8334  Neubourg  Drive. 
Stockton,  California,  convicted  on  June  10. 
1976,  in  the  Superior  Court,  Stanislaus 
County,  California. 

Taylor.  Jesse  L..  5401  2nd  Court  East 
Tuscaloosa.  Alabama,  convicted  on  April  7, 
1970.  in  the  Circuit  Court  of  the  Fourth 
Judicial  Circuit  of  Alabama.  Hale  County. 
Greensboro.  Alabama. 

Ulasewricz,  Anthony  T..  Box  151,  Star  Route. 
Town  of  Day,  Hadley.  New  York,  convicted 
on  February  18. 1977.  in  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York. 

Vander  Meer.  John  H..  407  North  Walnut 
Ellensburg,  Washington,  convicted  on 
January  15. 1974,  in  the  Superior  Court  of 
the  State  of  Washington  in  and  for  the 
County  of  Kittitas. 

Vinson.  James  R..  722  Lexington  Avenue, 
Indianapolis.  Indiana,  convicted  on 
September  25. 1935.  in  the  Allen  County 
Circuit  Court  Kentucky. 

Way,  Gary  G..  P.O.  Box  826,  Basin.  Wyoming, 
convicted  on  September  6, 1982,  in  the 
United  States  District  Court  for  the  District 
of  Wyoming. 

Wertis.  Raymond  A.,  330  NE.  160  Terrace. 
North  Miami  Beach,  Florida,  convicted  on 
March  11. 1974.  in  the  United  States  District 
Court.  Miami.  Florida. 

Westphal,  Robert  W.,  Route  1.  Box  1440. 
Ellensburg.  Washington,  convicted  on  June 
18. 1962,  in  the  Superior  Court  for  the  State 
of  Washington  in  the  County  of  Yakima. 

Wheeler.  Ronald  A..  4080  W.lst  Street  Space 
137.  Santa  Ana,  California,  convicted  on 
November  20. 1961,  in  the  Superior  Court  of 
California  for  Los  Angeles  County. 

White.  Ronald  C.  8503  Colonial  Drive. 
Stockton.  California,  convicted  on 
December  27. 1956,  in  the  Calaveras 
County  Superior  Court.  San  Andreas. 
California. 

Williams,  Robert  H..  1401  River  Road,  Box 
#9,  Elizabeth  City,  North  Carolina, 
convicted  on  March  17, 1975,  in  the 
Camden  County  Superior  Court,  Camden. 
North  Carolina. 

Wilson.  Cornelius  E.,  1923  Mandeville  Street, 
New  Orleans.  Louisiana,  convicted  on 
December  9. 1970.  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Louisiana. 


Wolk,  Harold  G..  4011  County  D.  West  Bend. 

Wisconsin,  convicted  on  August  15, 1972,  in 

Rusk  County,  County  Court,  Wisconsin. 
Woodman.  Robert  P.,  P.O.  Box  427,  Mead, 

Washington,  convicted  on  January  23. 1975. 

in  the  Superior  Court.  State  of  Washington. 

Spokane  County. 
Worsham.  Robert  W..  Route  2,  Box  522. 

Willis.  Texas,  convicted  on  February  14. 

1975.  in  the  District  Court  for  the  Ninth 

Judicial  District  of  Xexas.  Montgomery 

County.  Texas. 

Compliance  With  Executive  Order  12044 

This  notice  of  granting  of  relief  does 
not  meet  the  Department's  criteria  for 
significant  regulations  as  set  forth  in  the 
Federal  Register  November  8. 1978. 

Signed:  Noveml)€r  15. 1979. 
G.  R.  Dickerson, 

Director. 

[FR  Doc  79-37955  Filed  12-10-79;  M5  am| 
BILUNO  CODE  4S10-11-M 


Internal  Revenue  Service 
[Delegation  Order  No.  42  (Rev.  13)] 

Revenue  Representative  Supervisors; 
Delegation  of  Authority 

agency:  Internal  Revenue  Service. 
action:  Delegation  of  Authority. 

summary:  Authorizes  Revenue 
Representative  Supervisors  to  sign 
consents  fixing  the  period  of  limitations 
on  assessments  or  collection.  The  text  of 
the  Delegation  Order  appears  below. 
EFFECTIVE  DATE:  December  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Donald  R.  Schumacher,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Room  7527,  Washington, 
D.C.  20224. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

|.  R.  Starkey. 
Acting  Director,  Collection  Division. 

Date  of  issue:  December  4, 1979. 
Effective  Data:  December  4. 1979. 

Subject:  Authority  to  Execute 
Consents  Fixing  the  Period  of 
Limitations  on  Assessment  or  Collection 
Under  Provisions  of  the  1939  and  1954 
Internal  Revenue  Codes. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  Mo.  120, 
dated  July  31, 1950;  Order  No.  150-2. 
dated  May  15, 1952;  26  CFR  301.6501(c)- 
1;  26  CFR  301.6502-1;  26  CFR  301.6901- 
1(d);  and  28  CFR  301.7701-0;  the 
authority  to  sign  all  consents  fixing  the 


period  of  limitations  on  assessment  or 
collection  is  delegated  to  the  following 
officials: 

a.  Regional  Directors  of  Appeals; 

b.  Service  Center  Directors; 

c.  District  Directors; 

d.  Director  of  International 
Operations. 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  levels  for 
each  activity: 

a.  Service  Centers — Chief,  Accounting 
Branch;  Chief,  Correspondence  and 
Processing  Section;  Revenue  Officers; 
and  Chief,  Quality  Review  Staff. 

b.  Collection — Chiefs,  Office  Branches 
and  Office  Groups;  Revenue  Officers; 
Chiefs.  Technical  and  Office 
Compliance  Branches  and  Groups; 
Revenue  Representative  Supervisors; 

c.  Examination — Reviewers.  Grade 
GS-11;  Group  Managers;  Case 
Managers;  and  Returns  Program 
Managers; 

d.  Criminal  Investigation — Chiefs, 
Criminal  Investigation  Divisions,  except 
this  authority  in  streamlined  districts  is 
limited  to  the  District  Director, 

e.  Appeals — Appeals  Officers; 

f.  Office  of  International  Operations — 
Representatives  at  foreign  posts; 
Revenue  Agents.  Tax  Auditors,  and 
Special  Agents  on  foreign  assignments: 
and  levels  b.  c.  and  d.  above;  and 

g.  District  Employee  Plans  and 
Exempt  Organizations — Reviewers, 
Grade  GS-11;  Group  Managers. 

3.  This  Order  supersedes  Delegation 
Order  No.  42. 

Issued:  May  24, 1979. 
Jerome  Kurtz, 

Commissioner. 

(FR  Doc.  79-37845  Filed  12-10-7«t  WS  un) 
BIU.INQ  COOE  4«30^1-M 


INTERSTATE  COMMERCE 
COMMISSION 

Environmental  Impact  Statement  for 
Motor  Carrier  Regulatory  Reform 

agency:  Interstate  Commerce 

Commission,  Energy  and  Environment 

Branch. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement  for 

Motor  Carrier  Regulatory  Reform 

Initiatives. 

summary:  The  Commission's  Energy 
and  Environment  Branch  intends  to 
prepare  a  programmatic  environmental 
impact  statement  (EIS)  dealing  with  the 
environmental  consequences  of  recent 
proposals  by  the  Commission's  Motor 
Carrier  Task  Force  to  ease  or  eliminate 
entry  controls  and  to  promote  greater 
rate  flexibility  in  the  regulated  motor 
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carrier  industry.  It  is  alleged  that 
implementation  of  these  proposals  will 
result  in  heightened  competition  among 
motor  carriers  and  lower  transportation 
costs  to  the  consumer. 

A  proposed  scope  for  the  draft  EIS  is 
set  forth  as  supplemental  information. 
No  formal  public  scoping  meeting  is 
contemplated.  Written  comments  on  the 
proposed  scope  of  study  are  invited. 

COMMENTS  ANO  DATES:  Written 

comments  should  be  submitted  to: 
Energy  and  Environment  Branch.  Rm. 
5377.  Interstate  Commerce  Commission. 
12th  and  Constitution  Ave..  NW.. 
Washington.  D.C.  20423,  on  or  before 
January  10. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Botts  or  Bob  Maestro  at  (202)  275- 

7916. 

SUPPLEMENTAL  INFORMATIOM:  At  present 
motor  carriers  may  associate  with  rate 
bureaus  which  establish  uniform  rates 
for  transportation  services.  Member 
carriers  are  allowed  to  dissent  from 
established  rates.  Tariff  filings  are 
subject  to  protest  by  shippers  and  other 
carriers  and  may  be  suspended  upon  a 
showing  that  they  are  unreasonable.  The 
Task  Force's  motor  carrier  reform 
proposals  call  for  the  abolition  of  rate 
bureaus.  Under  the  proposed  reforms, 
motor  carriers  would  establish 
individual  tariffs.  After  a  carrier  has 
established  a  base  rate  (which  is  subject 
to  protest  and  suspension),  it  would  be 
permitted  to  file  rates  with  a  zone  of 
reaonableness  around  the  base  rate, 
which  could  not  be  suspended  unless 
they  were  clearly  unreasonable, 
discriminatory,  or  likely  to  produce  an 
embargo  on  traffic.  Reform  proposals 
also  contemplate  a  "no  notice"  zone 
around  the  base  rate,  within  which  the 
carrier  could  negotiate  rates  without 
publishing  tariffs  or  providing  notice  of 
its  actions. 

The  motor  carrier  reform  proposals 
under  consideration  would  also 
substantially  alter  the  manner  in  which 
operating  authority  is  granted  to 
carriers.  Motor  carriers  now  apply  for 
authority  to  transport  specified 
commodities  between  named  points  or 
areas.  Such  applications  may  be 
protested  by  other  carrriers  on  grounds 
that  the  public  convenience  and 
necessity  or  the  public  interest  and  the 
National  Transportation  Policy  do  not 
require  the  proposed  service.  Under  the 
Task  Force's  reform  proposals 
transportation  of  specified  commodity 
groups  between  all  points  in  the  United 
States  would  be  permitted  upon  a 
showing  by  the  applicant  that  it  is  fit. 
financially  and  otherwise,  to  provide 
service  as  sought.  Protests  based  on 
grounds  other  than  applicant's  alleged 


unfitness  would  not  be  entertained. 
However,  an  applicant  would  not  be 
permitted  to  serve  an  area  larger  than 
that  to  which  it  was  willing  to  provide 
reasonably  continuous  and  adequate 
service. 

PROPOSED  SCOPE  FOR 
ENVIRONMENTAL  IMPACT 
STATEMENT  ON  MOTOR  CARRIER 
REGULATORY  REFORM. 

A.  Introduction — The  environmental 
consequences  of  regulatory  reform  will 
be  determined  largely  by  economic 
considerations. 

1.  Summary  of  past  regulatory  reform 
experiences:  (a)  The  Australian 
experience;  (b)  The  Canadian 
Experience;  (c)  The  air  freight  forwarder 
experience;  (d)  Other  experiments  in 
deregulation. 

2.  Summary  of  economic  forecasts 
concerning  probable  effects  of  motor 
carrier  regulatory  reform  in  this  country. 

3.  Economic  assumptions,  derived 
from  previous  experiences  and 
forecasts,  upon  which  the  study  will  be 
developed. 

B.  Environmental  Impacts — The 
environmental  impacts  associated  with 
assumed  conditions  caused  by  motor 
carrier  regulatory  reform  will  be 
examined.  Major  areas  of  concern 
include,  but  are  not  limited  to,  the 
following: 

1.  Energy  impacts.  Assuming  diat 
regultory  reform  heightens  competition 
for  available  traffic,  would  the  added 
competition  create  operational 
imbalances  (e.g.  more  empty  miles 
traveled)  and  result  in  less  energy 
efficient  transportation?  Would  added 
competition  produce  lower  rates  and  a 
smaller  profit  margin,  thereby  increasing 
the  incentive  to  operate  in  a  fuel 
efficient  manner? 

2.  Safety  impats.  If  carriers  are 
permitted  to  establish  virtually  any 
compensatory  rates  they  choose,  is  it 
possible  that  added  competition  may 
drive  rates  down  to  the  point  where 
carriers  might  overlook  regular  vehicle 
maintenance  thereby  creating  potential 
safety  hazards?  Is  there  already 
sufficient  incentive  to  defer 
maintenance? 

3.  Socio-economic  impacts,  (a)  If 
under  reform  proposals,  carriers  tend  to 
concentrate  in  major  urban  traffic 
centers,  would  service  to  rural  areas  and 
rural  development  be  adversely 
affected?  Would  the  job  market  in  rural 
areas  be  affected?  (b)  What  employment 
and  business  ramifications  might  be 
caused  by  increased  rate  flexibility?  (c) 
How  would  carrier  operations  be 
affected  if  operating  certificates  (against 
which  carriers  may  now  borrow)  are 


rendered  worthless  by  regulatory 
reform? 

4.  Air  and  noise  impacts.  If 
deregulation  produces  concentrations  of 
carriers  in  major  traffic  centers,  would 
the  expected  rise  in  noise  and  air 
pollution  levels  be  significant? 

5.  Impacts  on  historic  and 
archeologically  significant  properties. 

6.  Impacts  on  wildlife  and  water 
resources. 

7.  Impacts  on  other  modes  of 
transportation,  including  the 
unregulated  sector  of  the  industry.  If 
deregulation  results  in  lower  motor 
carrier  rates,  would  so  much  traffic  be 
diverted  from  railroads  as  to 
significantly  affect  their  profitability  or 
viability? 

C.  Alternative  courses  of  action. 
Agatlu  L.  Meigenovich. 
Secretary. 

[FS  Doc  7»-J7«66  Filed  12-10-7S:  ft4S  am) 
BILLING  COOC  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  on  or  before 
January  10. 1980.  Protests  (such  as  were 
allowed  to  filings  prior  to  March  1.  1979) 
will  be  rejected.  A  peition  for 
intervention  without  leave  must  comply 
with  Rule  247(k)  which  requires 
f)etitioner  to  demonstrate  that  it  (1) 
holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Permanent  Authority  Decisions  Volume 
No.  188 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
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application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  and  a 
copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
apphcant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 


public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Comihission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  the  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or -limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  January  10, 1980,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  v\rith 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  on  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
January  10, 1980,  or  the  application  shall 
stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  220 

Decided:  November  19, 1979. 
By  the  Commission,  Review  Board  No.  2, 
Members  Boyle,  Eaton  and  Liberman. 

MC  531  (Sub-410F),  filed  June  11. 1979. 
Applicant:  YOUNGER  BROTHERS. 
INC..  4904  Griggs  Road,  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  chemicals,  in 
bulk,  in  tank  vehicles  from  Winder,  GA, 
to  points  in  AL.  AR,  LA.  MS,  NC,  SC, 


OK,  TX,  and  TN.  (Hearing  site:  Atlanta. 
GA.) 

MC  730  (Sub-446F).  filed  June  7. 1979. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation.  25  North 
Via  Monte.  Wahiut  Creek.  CA  94598. 
Representative:  R.  N.  Cooledge,  P.O.  Box 
8004.  Walnut  Creek.  CA  94596. 
Transporting  petro/eum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  (1) 
from  El  Paso,  TX,  to  points  in  NM  and 
AZ,  and  (2)  from  points  in  NM.  to  points 
in  AZ.  (Hearing  site:  Albuquerque  or 
Santa  Fe.  NM.) 

MC  730  (Sub-447F).  filed  June  7, 1979. 
AppUcaht:  PACfflC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation,  25  North 
Via  Monte,  Walnut  Creek.  CA  94598. 
Representative:  R.  N.  Cooledge.  P.O.  Box 
8004.  Walnut  Creek,  CA  94596. 
Transporting  liquid  weed  killing 
compound,  in  bulk,  in  tank  vehicles, 
from  Portland,  OR,  to  points  in  KS.  MO. 
lA,  and  IL.  (Hearing  site:  Portland.  OR, 
or  San  Francisco,  CA.) 

MC  5470  (Sub-194F),  filed  June  7. 1979. 
Applicant:  TAJON,  INC.,  R.D.  5,  Mercer, 
PA  16137.  Representative:  Brian  L. 
Troiano,  918 16th  St..  NW,  Washington. 
DC  20006.  Transporting  coke,  in  dump 
vehicles,  from  Conshohocken,  PA,  to 
Clarksburg,  WV.  (Hearing  site: 
Washington,  DC,  or  New  York,  NY.) 

MC  16831  (Sub-31F).  filed  June  8. 1979. 
Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  a 
corporation,  2323  Delaware  Ave.,  Des 
Moines,  lA  50317.  Representative: 
William  L  Fairbank.  1980  Financial 
Center.  Des  Moines.  lA  50309. 
Transporting  steel,  from  points  in  IL.  IN, 
and  OH,  to  Adel,  lA.  (Hearing  site:  Des 
Moines,  lA,  or  Chicago.  IL) 

MC  5320  (Sub-13F),  filed  February  21, 
1979.  and  previously  notices  in  FR  issue 
of  June  8. 1979.  Applicant:  T.I.M.E.-DC. 
INC.,  P.O.  Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment, 
ammunition,  and  ammunition  parts), 
between  the  facilities  of  King  Plastics. 
Inc.,  at  Orange  CA,  on  the  one  hand, 
and.  on  the  other.  Denison,  TX,  Waseca, 
MN,  and  Mt.  Sterling.  IL,  restricted  to 
the  fransportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
(Hearing  site:  Los  Angeles  or  Orange, 
CA.) 
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Note.— This  republication  clarifies  the 
territorial  description. 

MC  5320  (Sub-31F).  filed  June  B,  1979. 
Applicant.  T.I.M.E.-DC,  INC..  P.O.  Box 
2550.  Lubbock.  TX  7940a 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  and  bulk, 
those  requiring  special  equipment), 
serving  the  facilities  of  T  G  &  Y  Stores 
Company,  at  or  near  Shelbyville.  KY.  as 
an  off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

MC  5320  (Sub-32F).  filed  June  8. 1979. 
Applicant:  T.LM.E.-DC.  INC..  P.O.  Box 
2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Genesco,  Inc.,  at 
or  near  (a)  Fulton,  MS  (b)  Fayetteville 
and  Chapel  Hill.  TN.  and  (c)  Huntsville. 
AL.  as  off-route  points  in  connection 
with  the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Nashville.  TN,  or  Washington,  DC.) 

MC  5320  (Sub-33F).  filed  June  8, 1979. 
Applicant:  T.I.M.E.-DC,  INC..  P.O.  Box 
2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  Toreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
'Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  C.  H.  Glowers 
Supply  Co.  Inc..  at  or  near  Pine  Bluff, 
AR.  as  an  off-route  point  in  connection 
with  the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Little  Rock.  AR.  or  Washington.  DC.) 
MC  35320  (Sub-334F).  filed  June  11. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant).  To  operate 


as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
ammunition,  parts  of  ammunition, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Springs  Mills. 
Inc..  at  or  near  (a)  Kershaw.  Lancaster. 
Mullins.  Chester.  Ft.  Lawn,  Ft.  Mill,  and 
Grace,  SC,  and  (b)  Biscoe  and  Laurel 
Hill,  NC,  as  off-route  points  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

MC  52460  (Sub-246F).  filed  June  6. 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  P.O.  Box  9637,  Tulsa.  OK  74107. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporting  [1]  plumbing 
fixtures  and  fittings,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
Brownwood.  TX.  and  Spartanburg,  SC 
on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  CO.  GA.  FL.  KS.  LA. 
MS.  MO.  NM.  NC.  OK.  SC.  TN.  and  TX. 
(Hearing  site:  Milwaukee,  WI.) 

MC  61231  (Sub-154F).  filed  June  11. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a..  ACE  LINES 
INC.,  P.O.  Box  1351.  Des  Momes.  L\ 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Transporting  railroad 
ties.  (1)  from  points  in  lA.  to  points  in  IL, 
KS.  MN,  MO.  NE.  SD,  and  WI  and  (2) 
from  Quincy,  IL.  to  points  in  lA. 
(Hearing  site:  Des  Moines.  lA.  or  St 
Paul.  MN.) 

MC  68860  39  (Sub-39F).  filed  June  11. 
1979.  Applicant:  RUSSELL  TR.ANSFER, 
INCORPORATED.  5259  Aviation  Drive. 
N.W..  Roanoke,  VA  24012. 
Representative:  Liniel  G.  Gregory,  Jr. 
(same  address  as  applicant). 
Transporting  g/oss  containers,  horn  the 
facilities  of  Owens-Illinois,  at 
Huntington.  WV.  to  points  in  NC  and 
VA.  (Hearing  site:  Washington.  DC.  or 
Charleston.  WV.) 

MC  82841  (Sub-261F),  filed  May  21. 
1979.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  "I" 
Street,  Omaha,  NE  68127. 
Representative:  Donald  L  Stem,  610 
Xerox  Building.  7171  Mercy  Road. 
Omaha.  NE  68106.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of  (a) 
agricultural  and  industrial,  equipment 


and  (b)  lawn  and  leisure  products, 
(except  commodities  In  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
In  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  (a) 
between  the  facilities  of  Deere  & 
Company,  in  Black  Hawk  and  Dubuque 
Counties,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  NE,  SD  and  WY, 
(b)  between  the  facilities  of  Deere  & 
Company,  in  (i)  Polk,  Scott,  and  Wapello 
Counties.  LA.  (ii)  Rock  Island  County,  IL. 
and  (iii)  Dodge  County,  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  CO. 
KS.  MO.  NE.  SD.  and  WY.  and  (c) 
between  points  in  CO.  KS.  MO.  NE.  SD. 
and  WY,  restricted  in  (a)  and  (b)  above 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities  and  in  (c)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company  dealers. 

Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Chicago.  IL,  or  St.  Paul.  MN.) 

MC  82841  (Sub-262F).  filed  June  5. 
1979.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I" 
Street,  Omaha.  NE  68127. 
Representative:  Donald  L.  Stern.  610 
Xerox  Building,  7171  Mercy  Road. 
Omaha.  NE  68106.  Transporting  (1) 
brass  tubing,  bronze  tubing,  and  copper 
tubing;  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  fi-om  Pulaski.  TN.  to  points 
in  AR,  AZ.  CO,  L^  IL.  KS.  LA,  MS,  MO. 
NE,  NM.  OK.  and  TX. 

Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Washington,  DC.  or  New  York. 
NY.) 

MC  82841  (Sub-264F).  filed  June  11. 
1979.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I" 
Street.  Omaha.  NE  68127. 
Representative:  Donald  L  Stern.  610 
Xerox  Building.  7171  Mercy  Road. 
Omaha.  NE  68106.  Transporting  zinc, 
zinc  dross,  and  zinc  residue,  between 
the  facilities  of  St.  Joe  Zinc  Company,  at 
Josephtown.  PA.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  United 
States  in  and  west  of  WI.  IN.  IL.  MO. 
AR.  and  LA  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh.  PA.) 
Note. — Dual  operations  may  be  involved. 

MC  94990  (Sub-2F).  filed  June  11. 1979. 
Applicant:  NASSAU  WORLD  WIDE 
MOVERS.  INC..  57  Central  Ave.. 
Farmingdale.  NY  11735.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave..  NW.  Suite  1200.  Washington.  DC 
20036.  Transporting  household  goods,  as 
defined  by  the  Commission,  between 
points  in  Bergen.  Hudson,  Passaic, 
Sussex.  Morris.  Union.  Essex.  Warren. 
Hunterdon,  Somerset.  Middlesex. 
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Mercer,  Monmouth,  and  Ocean 
Counties,  NJ.  Richmond.  Kings,  Queens, 
New  York,  Bronx.  Nassau.  Suffolk, 
Rockland,  Westchester,  Putnam,  and 
Orange  Counties.  NY,  and  Fairfield 
Coimty,  CT,  on  the  one  band,  and,  on 
the  other,  points  in  CA,  AZ,  MN.  KS. 
OK.  TX.  MN.  L\.  MO.  AR.  LA.  WI.  IL. 
MS.  AL.  TN.  KY,  IN,  Ml.  OH.  FL,  GA, 
NC,  VA.  WV.  PA.  NY.  NJ.  MD.  DE.  CT. 
RI.  MA.  NH.  VT.  ME,  and  DC.  (Hearing 
site:  New  York.  NY.) 

MC  95540  (Sub-1106F),  filed  April  27. 
1979.  and  previously  noticed  in  FR  issue 
of  October  4. 1979.  Applicant: 
WATKINS  MOTOR  LINES,  INC.,  1144 
West  Griffin  road,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative: 
Benjy  W.  Fincher  (same  address  as 
applicant).  Transporting  chemicals, 
cleaning,  scouring  and  washing 
compounds,  liquid  plastic,  de foaming 
compounds,  ink,  plastic  sheeting, 
laminating  machinery,  and  parts  for 
laminating  machinery,  from  points  in 
CA.  to  points  in  IN.  IL.  TX.  NY.  NJ.  MA. 
MS.  and  VA.  (Hearing  site:  Los  Angeles, 
CA,  or  Washington.  DC) 

Note. — This  republication  shows  CA  as  an 
origin  point. 

MC  110420  (Sub-824F).  filed  June  11. 
1979.  Applicant:  QUALITY  CARRIERS. 
INC..  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg..  425  13th  St., 
N.W.,  Washington.  DC  20004. 
Transporting  spent  aluminum  sulfate 
and  spent  phosphoric  acid,  in  bulk,  in 
tank  vehicles,  from  Grand  Rapids  and 
Muskegon,  MI,  to  Milwaukee.  WI. 
(Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

MC  110420  (Sub-825F).  filed  June  11. 
1979.  Applicant:  QUALITY  CARRIERS. 
INC.  P.O.  Box  186,  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims  Jr., 
915  Pennsylvania  Building.  425 13th  St.. 
NW.  Washington.  DC  20004. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of  ICl 
Americas.  Inc.,  at  Memphis,  TN,  to  those 
points  in  the  United  States  in  and  east  of 
MN,  L\,  MO,  AR,  and  LA.  (Hearing  Site: 
Washington,  DC.) 

MC  114211  (Sub-415F),  filed  June  11. 
1979.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  (a) 
lumber  distributors  and  stores,  and  (b) 
home  improvement  and  home  furnishing 
stores,  (except  commodities  in  bulk), 
from  the  facilities  of  Temple  Eastex, 
Inc.,  in  Angelina  and  San  Augustine 


Counties,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston,  TX,  or  Shreveport,  LA.) 
MC  115331  (Sub-506F),  filed  June  5, 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris.  230  St.  Clair 
Avenue,  East  St.  Louis,  IL  62201. 
Transporting  dry  plastics,  in  bulk,  in 
tank  and  hopper-type  vehicles,  from 
Henry.  DL.  to  points  in  IN,  OH,  MI,  WI. 
MN,  LA,  MO,  KS.  AR,  KY,  PA,  NE,  TN. 
OK,  LA,  MS,  and  TX.  (Hearing  Site: 
Washington,  DC.) 

MC  115651  (Sub-60F).  filed  June  11, 
1979.  Applicant:  KANEY 
TRANSPORT A'nON.  INC.,  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford,  IL  61105.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  St.,  NW. 
Washington.  DC  20001.  Transporting 
fertilizer  and  fertilizer  materials,  in 
bulk,  from  Lemont.  Erie,  Belvidere, 
Marseilles,  Seneca,  and  Cordova.  IL, 
and  Clinton.  LA,  to  points  in  LA,  IN,  and 
WI.  (Hearing  Site:  Chicago,  IL.) 

MC  116300  (Sub-48F),  filed  June  11, 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC.,  Post  Office  Drawer  J, 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  Post  Office  Box  22567, 
Jackson,  MS  39205  Transporting  dry 
fertilizer,  from  Cherokee,  AL,  to  points 
in  AR.  LAf  and  MS.  (Hearing  site: 
Atlanta.  GA.) 

MC  118420  (Sub-4F).  filed  June  11. 
1979.  Applicant:  BULLDOG  TRUCKING 
OF  GEORGIA,  INC..  P.O.  Box  357. 
Carnesville,  GA  30521.  Representative: 
Paul  P.  Watkins.  Sr.,  P.O.  Box  56387. 
Atlanta,  GA  30343.  Transporting 
synthetic  staple  fibre  and  synthetic 
yam,  between  the  facilities  of 
Courtauld's  North  America,  Inc.,  at  or 
near  LeMoyne  and  Mobile.  AL.  on  the 
one  hand.  and.  on  the  other,  points  in 
GA,  NC,  and  SC.  (Hearing  site:  Atlanta. 
GA.  or  Mobile,  AL.) 

MC  119641  (Sub-169F),  filed  May  21, 
1979.  Applicant:  RINGLE  EXPRESS, 
INC.,  450  E.  Ninth  St.,  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  dealers  of  (a)  agricultural  and 
industrial  equipment  and  (b)  lawn  and 
leisure  products  (except  commodities  in 
bulk);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  (a)  between  the  facilities  of  Deere 
&  Company,  in  (i)  Black  Hawk, 
Dubuque,  Polk,  Sicott,  and  Wapello 


Counties,  LA,  (ii)  Rock  Islemd  County,  IL, 
and  (iii)  Dodge  Count  WL  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CT,  DE,  FL  GA,  IN,  KY,  LA,  ME, 
MD,  MA,  MS,  NH,  NJ,  NY.  NC,  OH,  PA, 
RI,  SC,  TN,  VT,  VA,  WV,  and  the  Lower 
Peninsula  of  MI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities  and  (b) 
between  points  in  AL,  AR,  CT,  DE,  FL, 
GA.  IN,  KY,  LA.  ME,  MD,  MA.  MS.  NH. 
NJ.  NY.  NC.  OH,  PA,  RI,  SC,  TN,  VT, 
VA,  WV.  and  the  Lower  peninsula  of 
MI.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Deere  &  Company  dealers. 
(Hearing  site:  Chicago.  IL,  or  St.  Paul, 
MN.) 

MC  119741  (Sub-195F),  filed  June  7, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  N.W.  P.O.  box  1235,  Fort 
Dodge.  LA  50501.  Representative:  D.  L. 
Robson  (same  address  as  apphcant). 
Transporting  Meats,  Meat  products  and 
meat  by  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C,  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Lauridsen  Foods,  Inc.,  at 
Britt,  lA,  and  Armour  &  Company,  at 
Mason  City,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  CO,  CT,  DE, 
IL  IN,  KS,  MD,  MA,  MI,  MO,  NE,  NJ, 
NY,  OH,  OK,  PA,  RI,  TX.  VA.  WV.  and 
DC,  restricted  to  the  transportation  of 
ti-affic  originating  at  or  destined  to  the 
named  points.  (Hearing  site:  Phoenix, 
AZ. 

MC  121060  (Sub-114F),  filed  June  11. 
1979.  Applicant:  ARROW  TRUCK 
UNES.  INC..  P.O.  BOX  1416, 
Birmingham.  AL  35201.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401.  Transporting  p/osi;cp//7e  and 
fittings,  from  Henderson,  KY.  to  points 
in  IL  SC.  and  NC.  (Hearing  site: 
Louisville.  KY.  or  Evansville,  IN.) 

MC  124170  (Sub-134F),  filed  June  7. 
1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive,  Detroit,  Ml 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  80521  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  New  Haven,  CT,  Wilmington,  DE, 
and  Philadelphia,  PA,  to  points  hi  IL,  IN, 
OH.  and  MI.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 
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MC  125951  (Sub-46F).  filed  June  8, 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  7000 
West  Center  Road.  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant]. 
Transporting  foodstuffs,  from  the 
facilities  of  Globe  Products  Company. 
Inc..  at  or  near  Clifton,  NJ.  to  points  in 
SD.  NE.  KB.  MN.  lA.  MO.  WI.  IL.  IN.  KY, 
TN.  OH,  MI.  and  AR,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  [Hearing  site: 
Newark,  NJ.) 
Note. — Dual  operations  may  be  involved. 
MC  127651  (Sub-53F),  filed  May  31. 
1979.  Applicant:  EVERETT  G.  ROEHL, 
INC..  East  29th  St..  Box  7.  Marshfield, 
Wl  54449.  Representative:  Richard  A. 
Westley,  4506  Regent  St..  Suite  100, 
Madison,  WI  53705.  Transporting  iron 
and  steel  articles,  from  Chicago.  IL,  to 
points  in  MN  and  WI.  (Hearing  site: 
Chicago,  IL  or  Minneapolis.  MN.) 

MC  133590  (Sub-23F).  filed  June  7, 
1979.  Applicant:  WESTERN  CARRIERS, 
INC..  P.O.  Box  925,  Worcester,  MA 
01613.  Representative:  David  M. 
Marshall.  101  State  St.— Suite  304, 
Springfield,  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  (1) 
automotive  accessories;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
automotive  accessories  (except 
commodities  in  bulk),  between  points  in 
MA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK. 
HI.  CT,  RI.  NH.  and  points  in  Albany, 
Schenectady,  Rensellaer,  and  Columbia 
Counties,  NY),  under  continuing 
contract(s)  with  Mark  Fore-Vatco 
Industries,  of  Boston.  MA.  (Hearing  site 
Boston.  MA.) 

MC  135410  (Sub-75F).  filed  June  11. 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  Transporting  paper  and 
paper  products  (except  commodities  in 
bulk),  from  Glens  Falls.  NY.  to  points  in 
IL.  IN.  lA.  MI.  MO,  OH.  and  WI. 
(Hearing  site:  Washington.  DC.) 

MC  138511  (Sub-63F).  filed  June  1, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road, 
Lynchburg.  VA  23502.  Representative: 
David  C.  Venable,  805  McLachlen  Bank 
Building.  666  Eleventh  St.  NW., 
Washington.  DC  20001.  Transporting  (1) 
extruded  and  injection  molded  rubber 
and  plastic  products:  and  (2)  materials. 


supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  the  facilities  of  Entek  Corporation 
or  America,  at  or  near  Irving  and 
Saginaw.  TX.  to  points  in  the  United 
States  (except  AK.  HI.  ME,  MT.  NH.  RI. 
VT.  and  WY).  (Hearing  site:  Dallas.  TX.) 

MC  142811  (Sub-6F).  filed  June  11. 
1979.  AppUcant:  S.R.I.  TRUCKING  CO., 
a  corporation.  1000  N.  Cindy  Lane, 
Carpinteria,  CA  93013.  Representative: 
R.  Y.  Schureman.  1545  Wilshire  Blvd., 
Los  Angeles.  CA  90017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  frozen 
foods,  from  points  in  FL  to  points  in  OH, 
MI,  IL  IN,  KY.  and  TN.  under  continuing 
contract(8)  with  (1)  Citrus  Central.  Inc., 
of  Orlando  PL  and  (2)  Lykes  Pasco 
Packing  Company,  of  Dade  City,  FL. 
(Hearing  site;  Orlando.  FL  or  Los 
Angeles,  CA.) 

MC  144061  (Sub-3F),  filed  June  8, 1979. 
Applicant:  SICOMAC  CARRIERS.  INC.. 
347  Sicomac  St..  Wyckoff.  NJ  07481. 
Representative:  Arthur  J.  Piken.  One 
Lefrak  City  Plaza,  Flushing,  NY  11368. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  petroleum  wax,  in  bulk,  in 
tank  vehicles,  from  points  in  AR.  IL  IN, 
KY,  LA,  NJ,  OK.  PA,  TX.  and  WV.  to 
points  in  AL  AR,  GA,  IL  IN.  lA.  KS.  KY, 
LA,  MD,  MI.  MO.  NJ.  NY.  OH,  PA.  SC. 
TN,  TX,  WV.  and  WI,  under  continuing 
contract(s)  with  Moore  &  Munger 
Marketing.  Inc..  of  Fairfield.  CT. 
(Hearing  site:  New  York.  NY.  or 
Newark.  NJ.) 

MC  144061  (Sub-4F).  filed  June  8. 1979. 
Applicant:  SICOMAC  CARRIERS.  INC.. 
347  Sicomac  Avenue.  Wyckoff,  NJ  07481. 
Representative:  Arthur  J.  Piken.  One 
Lefrak  City  Plaza.  Flushing.  NY  11368. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pr//7f//j^i>jA,  in  bulk,  in  tank 
vehicles,  from  East  Rutherford.  NJ.  to 
points  in  CT.  DE.  MD.  MA.  NJ.  NY.  NC. 
OH.  PA,  VA,  and  WV.  under  continuing 
contract(s)  with  Sun  Chemical  Corp..  of 
Ft.  Lee.  NJ.  (Hearing  site:  New  York,  NY, 
or  Newark,  NJ.) 

MC  145760  (Sub-6F).  filed  June  4. 1979 
Applicant:  JOHNSON 
TRANSPORTATION  CO..  a  corporation, 
1614  Highway  13  North.  Columbia,  MS 
39429  Representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628.  Jackson,  MS  39205. 
Transporting  pipe,  valves,  and  hydrants. 
from  the  facilities  of  Can-Tex  Industries, 
at  or  near  (a)  Cannelton.  IN.  (b)  Sparta. 
TN,  and  (c)  Mineral  Wells.  TX.  to  points 


in  AL,  AR.  CO,  DE,  FL  GA.  IL  IN.  KS. 
KY,  LA.  MI.  MS.  MO.  NJ.  NM.  NC,  OR 
OK.  SC.  TN.  TX,  VA,  and  WV.  (Hearing 
site:  Fort  Worth.  TX,  or  Jackson,  MS.) 

MC  145981  (Sub-7F).  filed  May  31, 
1979.  Applicant:  ACE  TRUCKING  CO.. 
INC..  1  Hackensack  Ave..  South  Kearny, 
NJ  07032.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone,  NJ 
07934.  Transporting  (1)  conveyor 
systems,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  conveyor  systems  (except 
commodities  in  bulk),  between 
Carlstadt.  NJ  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  Stales 
(except  AK  and  HI).  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  146541  (Sub-2F),  filed  June  4, 1979. 
Applicant:  DAVIS  BROTHERS.  INC., 
P.O.  Box  499,  Savannah.  TN  38372. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building, 
Nashville,  TN  37219.  Transporting 
limestone,  lightweight  aggregate,  sand, 
gravel,  lime,  and  base  materials. 
between  Savannah.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  and  MS.  (Hearing  site:  Memphis, 
TN.) 

Volume  No.  222 

Decided:  November  16, 1979. 
By  the  Conunission.  Review  Board  Number 
3,  Members  Parker.  Fortier  &  Hill. 

MC  2095  (Sub-21F),  filed  June  11. 1979. 
Applicant:  KEIM  TRANSPORTATION. 
INC.,  420  North  Sixth.  RFD  2.  Box  10. 
Sabetha.  KS  66534.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg.,  1010  Tyler.  Suite  llOL  Topeka, 
KS  66612.  Transporting  gypsum  and 
gypsum  products,  in  bulk,  from  the 
facilities  of  Georgia-Pacific  Corp 
Gypsum  Div..  at  or  near  Blue  Rapids, 
KS,  to  the  facilities  of  Ashgrove  Cement 
Co,  at  or  near  Louisville,  NE.  (Hearing 
site:  Kansas  City,  Mo.) 

MC  3854  (Sub-52F).  filed  June  13. 1979. 
Applicant:  BURTON  LINES.  INC.,  P.O. 
Box  11306,  East  Durham  Station. 
Durham,  NC  27703.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington.  DC  20004.  Transporting  (1) 
boards,  building  boards,  wallboards, 
and  insulating  materials,  and  (2) 
supplies  used  in  the  installation  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  from  the 
facilities  of  Armstrong  Cork  Company, 
at  or  near  Macon.  GA.  to  points  in  CT. 
DE.  KY.  ME.  MD.  MA.  NH  NJ,  NY.  NC. 
PA.  RI,  SC.  TN.  VT.  VA.  WV.  and  DC. 
(Hearing  site:  Philadelphia.  PA.) 

MC  13134  (Sub-69F).  filed  June  14, 
1979.  Applicant:  GRANT  TRUCKING, 
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INC..  P.O.  Box  256,  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  Street.  Suite  1800,  Columbus.  OH 
43215.  Transporting  aluminum  and 
aluminum  articles,  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical 
Corporation,  at  or  near  Ravenswood, 
WV,  to  points  in  DE.  IL  IN.  KY.  MD,  MI. 
MO.  NJ.  OH.  PA,  VA,  WV.  WI  and  DC. 
(Hearing  site:  Columbus,  OH.) 

MC  14314  (Sub-30F).  filed  June  13. 
1979.  Applicant:  DUFF  TRUCK  UNE. 
INC.,  Broadway  &  Vine  St..  Lima,  OH 
45802.  Representative:  A.  David  Millner. 
P.O.  Box  1409. 167  Fairfield  Rd.. 
Fairfield.  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
alternate  routes  for  operating 
convenience  only  transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Fort  Wayne.  IN,  and  Detroit, 
MI,  fi-om  Fort  Wayne  over  U.S.  Hwy  27 
to  junction  U.S.  Hwy  12  near  Coldwater, 
MI,  then  over  U.S.  Hwy  12  to  Detroit.  MI. 
and  return  over  the  same  route,  (2) 
between  Fort  Wayne.  IN,  and  Hillsdale. 
MI,  from  Fort  Wayne  over  IN  Hwy  37  to 
the  IN-OH  State  line,  then  over  OH  Hwy 
2  to  Bryan,  OH,  then  over  OH  Hwy  15  to 
OH-MI  State  line,  then  over  MI  Hwy  99 
to  junction  MI  Hwy  34  near  Osseo.  Ml, 
then  over  MI  Hwy  34  to  Hillsdale,  and 
return  over  the  same  route.  (3)  between 
Fort  Wayne.  IN.  and  Toledo.  OH,  over 
U.S.  Hwy  24.  (4)  between  Fort  Wayne. 
IN,  and  Van  Wert.  OH,  over  U.S.  Hwry 
30,  (5)  between  Fort  Wayne.  IN.  and  St. 
Marys,  OH,  fi'om  Fort  Wayne  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  127.  then 
over  U.S.  Hwy  127  to  St.  Marys.  OH,  (6) 
between  Fort  Wayne.  IN,  and  Dayton, 
OH.  from  Fort  Wayne  over  U.S.  Hwy  27 
near  Richmond.  IN.  then  over  U.S.  Hwy 
35  to  Dayton,  and  return  over  the  same 
route,  (7)  between  Huntington,  IN,  and 
Van  Wert,  OH,  from  Huntington,  IN, 
over  U.S  Hwy  224  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to  Van 
Wert,  and  return  over  the  same  route,  (8) 
between  Marion.  IN.  and  St.  Marys,  OH, 
from  Marion  over  IN  Hwy  18  to  junction 
IN  Hwy  67  near  Bryant.  IN.  then  over  IN 
Hwy  67  to  the  IN-OH  State  line,  then 
over  OH  Hwy  29  to  St.  Marys,  and 
return  over  the  same  route.  (9)  between 
Marion,  IN.  and  Dayton.  OH,  from 
Marion  over  IN  Hwy  9  to  junction  U.S. 
Hwy  35,  then  over  U.S.  Hwy  35  to 
Dayton,  and  return  over  the  same  route, 
(10)  between  Indianapolis,  IN,  and  Lima, 
OH.  fi-om  Indianapolis  over  IN  Hwy  67 
to  the  IN-OH  State  line,  then  over  OH 
fiwy  29  to  junction  U.S.  Hwy  33  near  St. 


Marys,  OH,  then  over  U.S.  Hwy  33  to 
junction  Interstate  Hwy  75  near 
Wapakoneta,  OH,  then  over  Interstate 
Hwy  75  to  Lima,  and  return  over  the 
same  route,  (11)  between  Indianapolis, 
IN.  and  junction  U.S.  Hwy  40  and 
Interstate  Hwy  75,  over  U.S.  Hwy  40, 
(12)  between  Indianapolis,  IN,  and 
Louisville,  KY,  over  U.S.  Hwy  31.  (13) 
between  Indianapolis,  IN,  and  Jasper, 
IN,  from  Indianapolis  over  IN  Hwy  37  to 
junction  U.S.  Hwy  50  (Near  Bedford,  IN), 
then  over  U.S.  Hwy  50  to  Loogotee,  IN, 
then  over  U.S.  Hwy  231  to  Jasper,  and 
retiuTi  over  the  same  route.  (14)  between 
Indianapolis,  IN,  and  Vincennes.  IN, 
over  IN  Hwy  67,  (15)  between  Terra 
Haute,  IN,  and  Vincennes.  IN,  over  U.S. 
Hwy  41,  (16)  between  Indianapolis,  IN, 
and  SL  Louis,  MO,  over  U.S.  Hwy  40, 
and  (17)  between  Indianapolis.  IN,  and 
Piqua,  OH,  over  U.S.  Hwy  36.  serving  no 
intermediate  points  in  (1)  through  (17) 
above.  (Hearing  site:  Columbus.  OH). 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  Affidavits  are  due 
30  days  from  the  date  of  pubhcation. 

MC  26825  (Sub-38F).  filed  June  11, 
1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Transporting  aluminum  products,  fi-om 
Waynesboro,  GA,  Linton,  IN,  Muscatine. 
lA.  Williamsburg,  KY.  Calwell.  TX,  and 
McKenney  and  Milford,  VA.  to  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS,  OK.  and  TX.  (Hearing 
site:  Atlanta.  GA.) 

MC  44605  (Sub-52F).  filed  June  13. 
1979  Applicant:  MILNE  TRUCK  UNES. 
INC..  2500  West  California  Ave.,  Salt 
Lake  City,  UT  84104.  Representative: 
Harry  J.  Jordan.  1000  Sixteenth  St..  NW. 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Sacramento,  CA,  and  Seattle. 
WA.  over  Interstate  Hwy  5,  serving  all 
intermediate  points,  (2)  between 
Vacaville.  CA.  and  junction  Interstate 
Hwys  5  and  505,  over  Interstate  Hwy 
505,  serving  no  intermediate  points.  (3) 
between  Reno,  N'V,  and  Red  Bluff,  CA, 
from  Reno  over  U.S.  Hwy  395  to  juncUon 
CA  Hwy  36,  then  over  CA  Hwy  36  to 
Red  Bluff,  and  retiun  over  the  same 
route,  serving  no  intermediate  points,  (4) 
between  Ogden,  UT.  and  junction 


Interstate  Hwys  5  and  205,  from  Ogden 
over  Interstate  Hwy  80N  to  Portland, 
OR,  then  over  Interstate  Hwy  205  to 
junction  Interstate  Hwy  5.  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (5)  between 
Wirmemucca,  NV  and  Spokane.  WA. 
from  Winnemucca  over  U.S.  Hwy  95  to 
junction  U.S.  Hwy  195.  then  over  U.S. 
Hwy  195  to  Spokane,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (6)  between  Spokane,  WA,  and 
Ellensburg.  WA,  over  Interstate  Hwy  90. 
serving  all  intermediate  points.  (7) 
between  junction  Interstate  Hwy  SON 
and  U.S.  Hwy  395  near  Stanfield.  OR. 
and  Seattle.  WA,  from  junction 
Interstate  Hwy  80N  and  U.S.  Hwy  395 
near  Stanfield.  OR  over  U.S.  Hwy  395  to 
junction  U.S.  Hwy  730.  then  over  U.S. 
Hwy  730  to  junction  WA  Hwy  14.  then 
over  WA  Hwy  14  to  junction  U.S.  Hwy 
12,  then  over  U.S.  Hwy  12  to  junction 
WA  Uviy  22,  then  over  WA  Hwy  22  to 
junction  U.S.  Hwy  97.  then  over  U.S. 
Hwy  97  to  junction  Interstate  Hwy  82, 
then  over  Interstate  Hwy  82  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  Seattle,  and  retirni  over  the 
same  route,  serving  all  intermediate 
points,  (8)  between  junction  U.S.  Hwys 
12  and  395  near  Pasco,  WA,  and 
junction  U.S.  Hwy  395  and  Interstate 
Hwy  90  near  Ritzville,  WA,  over  U.S. 
Hwy  395,  serving  all  intermediate  points. 
(9)  between  junction  Interstate  Hwy  80N 
and  U.S.  Hwy  30.  and  Bliss,  ID.  over  U.S. 
Hwy  30,  serving  all  intermediate  points, 
and  (10)  between  junction  U.S.  Hwy  95 
and  ID  Hwy  78,  and  Boise,  ID.  from 
junction  U.S.  Hwy  95  and  ID  Hwy  78 
over  ID  Hwy  78  to  junction  ID  Hwy  55. 
then  over  ID  Hwy  55  to  junction 
Interstate  Hwy  80N.  then  over  Interstate 
Hwy  80N  to  Boise,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  11343(a]  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary.  Affidavits  are 
due  30  days  from  the  date  of  publication. 
(Hearing  sites:  Phoenix,  AZ,  Portland. 
OR.  Salt  Lake  City.  UT,  and  San 
Francisco.  CA.) 

Note. — ^Applicant  intends  to  join  this 
authority  with  his  presently  existing 
authority. 

MC  49304  (Sub-34F).  filed  June  13, 
1979.  Applicant:  BOWMAN  TRUCKING 
CO..  INC..  P.O.  Box  6.  Stephens  City,  VA 
22655.  Representative:  Daniel  B. 
Johnson,  4304  East-West  Highway, 
Washington,  DC  20014.  Transporting 
Lime.  Limestone,  and  limestone 
products,  from  points  in  Frederick  and 
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Shenandoah  Counties,  VA,  to  points  in 
IN,  KY.  and  NC.  (Hearing  site: 
Washington.  DC.) 

MC  83835  (Sub-160F).  filed  June  11, 
1979.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O  Box 
226186.  Dallas.  TX  75266. 
Representative;  James  W.  Highfower, 
First  Continental  Bank  Bldg..  Suite  301. 
5801  Marvin  D.  Love  Freeway,  Dallas. 
TX  75237.  Transporting  refractory 
material,  ferro  carbo  briquets,  silica 
manganese,  ferro-manganese.  and  alloy 
material,  between  Bond  and 
Daingerfield.  TX.  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Irvin 
Enterprises.  (Hearing  site:  Dallas.  TX.) 

MC  83835  (Sub-161F).  filed  June  11. 
1979.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O  Box 
226186.  Dallas.  TX  75266. 
Representative:  J.  Michael  Alexander. 
First  Continental  Bank  Bldg..  Suite  301, 
5801  Marvin  D.  Love  Freeway.  Dallas. 
TX  75237.  Transporting  construction 
materials,  equipment,  and  supplies. 
between  points  in  the  United  States 
(except  HI  but  including  AK)  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  (a)  Fish  Engineering  and  Construction 
Co..  (b)  Litwin  Engineers  and 
Constructions.  Inc..  (c)  Foster- Wheeler 
Corporation,  and  (d)  McKee  and  Co. 
(Hearing  site:  Houston  or  Dallas.  TX.) 
MC  83835  (Sub-163F).  filed  June  13. 
1979  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
226186.  Dallas.  TX  75266. 
Representative:  James  W.  Hightower, 
First  Continental  Bank  Bldg..  Suite  301. 
5801  Marvin  D.  Love  Freeway.  Dallas, 
TX  75237.  Transporting  [l]  fabricated 
iron  and  steel  articles,  alloy  iron 
castings,  and  coal  tipple  parts;  and  (2) 
equipment,  material,  and  supplies  used 
in  the  fabrication  and  manufacture  of 
the  commodities  named  in  (1)  above 
betw.een  the  facilities  of  McNally 
Pittsburg  Mfg.  Corp..  at  or  near 
Pittsburg.  KB.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas  TX.) 

MC  94265  (Sub-300F).  filed  May  23. 
1979  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305.  Route  460 
West.  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434.  Atlanta.  GA  30328 
Transporting /oo£/sr[///s,  (except  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Universal  Foods  Corp..  at  or  near  (a) 
Campbellsport,  Dodgeville.  Milwaukee 
and  Beloit,  WI.  (b)  Franklin  Park,  IL.  and 


(c)  Peru.  IN.  to  points  in  CT.  DE.  OH. 
MA.  MD.  NJ,  NY.  PA.  RI.  VA.  WV.  and 
DC.  (Hearing  site;  Chicago.  IL,  or 
Washington.  DC.) 

MC  94265  (Sub-306F).  filed  June  14, 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305.  Route  460 
West.  Windsor.  VA  23487. 
Representative:  John  J.  Capo,  P.O.  Box 
720434.  Atlanta.  GA  30328.  Transporting 
foodstuffs  and  food  ingredients,  (except 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Archer  Daniels  Midland 
Company,  at  or  neat  Decatur.  IL.  to 
points  in  AL.  GA.  FL.  MS.  NC,  SC.  VA. 
and  WV.  restricted  to  the  transportation 
of  traffic  destined  to  the  indicated 
destinations.  (Hearing  Site:  Chicago,  IL. 
or  Washington.  DC.) 

MC  105045  (Sub-llOF).  filed  June  12. 
1979.  Applicant;  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  P.O.  Box  3277. 
Evansville.  IN  47701.  Representative: 
Paul  F.  Sullivan.  711  Washington.  Bldg.. 
Washington.  DC  20005.  Transporting  (1) 
Sewage  treatment  plants,  aerators,  lift 
stations,  and  (2)  parts  and  accessories 
used  in  the  installation  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  Clow  Corporation,  at 
Richwood.  KY.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 
MC  106074  (Sub-117F).  filed  June  11, 
1979.  Applicant:  B  and  P  MOTOR  LINES, 
INC..  Shiloh  Road  and  U.S.  Highway  221 
South,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434,  Atlanta.  GA  30328. 
Transporting  canned  goods,  from  the 
facilities  of  Woldert  Canning.  Inc..  at  or 
near  Lindale.  TX.  to  points  in  AL.  GA. 
KY.  NC.  SC.  TN.  VA.  and  WV.  (Hearing 
site:  Dallas.  TX.  or  Washington.  DC.) 
Note.— Dual  operations  may  be  involved 

MC  106644  (Sub-281F).  filed  June  14. 
1979.  Applicant:  SUPERIOR  TRUCKING 
COMPANY.  INC..  P.O.  Box  916.  Atlanta. 
GA  30301.  Representative:  Louis  C. 
Parker  III,  P.O.  Box  916.  Atlanta.  GA 
30301.  Transporting  mast  electrodes. 
and  iron  and  steel  articles,  between  the 
facilities  of  Leckenby  Company  of 
Arkansas,  at  or  near  Fort  Smith.  AR,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Little  Rock,  AR.  or 
Washington,  DC.) 

MC  106074  (Sub-118F).  filed  June  13, 
1979.  Applicant:  B  &  P  MOTOR  UNES, 
INC..  Shiloh  Road  and  U.S.  Highw^  221 
South.  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O 
Box  720434,  Atlanta,  GA  30328. 
Transporting  (1)  foodstuffs  (except  in 
bulk),  from  the  facilities  of  Sunmark. 
Inc..  at  St.  Louis  MO.  to  points  in  TN; 


and  (2)  confectionery,  from  the  facilities 
of  Breaker  Confections.  Division  of 
Sunmark.  IN.  at  Itasca.  IL.  to  St.  Louis. 
MO.  and  points  in  AL  FL.  GA.  SC.  and 
TN.  (Hearing  site;  St.  Louis  MO.  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1247F).  filed  June  11. 
1979.  Applicant:  REFRIGIiRATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd.,  NE. 
5th  Floor — Lenox  Towers  South, 
Atlanta.  GA  30326.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  gift  shops,  curio  shops,  and 
catalog  distribution  centers,  from  points 
in  AZ,  CA,  CO.  ID.  MT.  NM,  NV,  OR. 
UT.  WA.  and  WY.  to  the  facilities  of 
Swiss  Colony  Stores.  Inc..  at  or  near 
Monroe  and  Madison.  WL  (Hearing  site: 
Madison.  WL) 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-1249F).  filed  June  11.. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road, 
N.E..  5th  Floor-Lenox  Towers  South. 
Atlanta.  Georgia  30309.  Transporting 
foodstuffs  (except  conunodities  in  bulk), 
from  the  facilities  of  M&M/Mars.  Snack- 
Master  Division,  at  or  near  Albany.  GA 
to  points  in  AL.  AZ.  AR.  CA.  CO.  FL.  IL. 
IN.  lA.  KS.  LA.  ME.  MO.  NE.  NV.  NH. 
NJ.  NM.  NY.  OK.  TX  and  UT.  (Hearing 
site:  Atlanta.  CA.) 

Note. — Dual  operations  be  involved. 

MC  107605  (Sub-23F).  filed  May  22. 
1979,  and  previous  notice  in  the  FR 
November  23. 1979.  Applicant: 
ADVANCE-UNTTED  EXPRESSWAYS. 
INC.,  2601  Broadway  Rd.  N.E.. 
Minneapolis.  MN  55413.  Representative: 
William  S.  Rosen.  630  Osbom  Bldg.,  St. 
Paul.  MN  55102.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Mora,  MN.  and  Fort  Worth.  TX. 
from  Mora  over  MN  Hw7  65  to  its 
junction  with  Interstate  Hwy  35;  then 
over  Interstate  Hwy  35  to  Fort  Worth, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points  of 
Cambridge  and  Isanti,  MN.  Kansas  City, 
MO.  Kansas  City,  KS,  and  Dallas,  TX. 
(Hearing  site:  St.  Paul.  MN.) 

Note.— This  republication  is  to  add  Dallas. 
TX.  and  show  that  this  is  a  regular  route  ' 

Instead  of  irregular  route. 
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MC  112304  (Sub-192F).  filed  June  11. 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation.  1801  Blue  Rock  Street, 
Cincinnati.  OH  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  between  the  facilities  of 
Allegheny  Ludlum  Steel  Corp.,  at 
Bagdad,  Brackenridge,  Coatesville,  and 
West  Leechburg.  PA.  and  New  Castle. 
IN.  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  GA,  LA,  MS.  MO,  NC, 
SC.  and  TN;  and  (2)  nickel  iron 
chromium  alloys,  between  the  facilities 
of  Allegheny  Ludlum  Steel  Corporation, 
at  Brackenbridge  and  West  Leechburg, 
PA.  on  the  one  hand,  and,  on  the  other. 
points  in  AL.  AR.  GA.  LA.  MS.  MO.  NC. 
SC.  and  TN.  (Hearing  site:  Washington. 
DC.  or  Pittsburgh.  PA.) 

MC  115654  (Sub-148F).  filed  May  14, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  Thirteenth  St..  NW.,  Washington. 
DC  20004.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  good  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL.  AR.  GA.  IL.  IN.  KY.  Ml. 
MO.  MS.  Oa  TN.  VA.  and  WV. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft.  Inc.  (Hearing  site:  Washington, 
DC.  or  Chicago.  IL.) 

MC  117765  (Sub-265F).  filed  June  13. 
1973.  Applicant;  HAHN  TRUCK  LINE. 
INC..  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative;  R.  E.  Hagan  (same 
address  as  applicant).  Transporting 
yarn,  in  containers,  from  facilities  of 
Hollytex  Carpet  Mills,  at  or  near 
Milledgeville,  GA,  to  facilities  of 
Hollytex  Carpet  Mills,  at  or  near 
Anadarko,  OK.  (Hearing  site:  Oklahoma 
City.  OK.) 

MC  117765  (Sub-266F).  filed  June  13, 
1979.  Applicant:  HAHN  TRUCK  LINE, 
INC..  1100  S.  MacArthur.  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting    .. 
foodstuffs  (except  frozen),  in  containers. 
from  the  facilities  of  Vlasic  Foods,  Inc., 
at  or  near  Greenville,  MS,  to  points  in 
KS.  MO.  and  OK.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  123405  (Sub-70F).  filed  June  14, 
1979.  Applicant:  FOOD  TRANSPORT, 
INC.  R.D.  #1,  Thomasville,  PA  17364. 
Representative:  Christian  V.  Graf,  407 
North  Front  St.,  Harrisburg,  PA  17101. 
Transporting /ooc/s^u/fe  (except  frozen 


foods  and  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
'  Dauphin  Distribution  Services  Co.,  in 
Cumberland  County.  PA,  to  points  in 
AR.  FL.  GA.  LA.  SC,  OK,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC,  or  Harrisburg,  PA.) 

MC  123744  (Sub-56F),  filed  June  11, 
1979.  Applicant;  BUTLER  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box  88, 
Woodland.  PA  16881.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrisburg,  PA  17101. 
Transporting  (1)  refractories,  from  the 
facilities  of  North  American  Refractories 
Co.  at  or  near:  (a)  Curwensville,  PA,  to 
points  in  AR  and  OK,  (b)  Mt.  Union,  PA, 
to  points  in  NJ,  PA,  DE,  MD,  DC,  VA, 
WV.  OH,  AR,  OK,  and  NY  (except  port 
of  entry  on  the  international  boundary 
between  the  US  and  Canada),  and  DC, 
(c)  Womelsdorf,  PA,  to  points  in  ME, 
NH.  VT.  PA.  OH.  AR,  OK.  and  NJ 
(except  points  in  Atlantic,  Burlington. 
Cape  May,  Monmouth,  Ocean  and 
Sussex  Counties),  points  in  Washington, 
Frederick,  Carroll  Baltimore,  Harford, 
Montgomery.  Howard.  Prince  Georges, 
Anne  Arundel,  Charles  and  Calvert,  and 
Baltimore  City.  MD;  points  in  Frederick. 
Clark.  Fauquier.  Louden,  Prince  William, 
Fairfax,  Arlington  and  Stafford 
Counties,  VA,  and  Alexandria,  VA;  and 
points  in  Jefferson  and  Berkeley 
Counties,  WV.  and  DC  (d)  Vanpori,  PA, 
to  points  east  of  ND.  SD,  NE,  KS  and 
NM  (except  FL,  GA.  SC  and  TX).  (e) 
White  Cloud.  MI.  to  points  in  and  east  of 
MN.  lA,  MO.  OK.  and  TX  (except  NC, 
SC.  GA.  FL  MS.  AL  and  TN),  and  (f) 
Farber,  MO.  to  points  in  and  east  of  MN, 
lA.  MO,  OK.  and  TX  (except  OH,  PA. 
NY.  NJ,  MD,  WV,  and  KY);  (2)  Materials 
and  supplies  used  in  the  manufacture 
and  installation  of  refractories  (except 
refractory  scrap),  from  points  in  and 
east  of  MN.  lA.  MO.  OK  and  TX.  to  the 
facilities  of  North  American  Refractories 
Co.  at  or  near  (a)  Curwensville.  Mt. 
Union  Womelsdorf  and  Vanport,  PA,  (b) 
White  Cloud.  MI  and  (c)  Farber,  MO, 
restricted  in  (1)  and  (2)  above  to 
transportation  originating  at  the  named 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC  or  Harrisburg  PA.) 

MC  123744  (Sub-58F).  filed  June  11. 
1979.  Applicant:  BUTLER  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box  88, 
Woodland,  PA  16881.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrisburg.  PA  17101. 
Transporting  (a)  refractories,  and 
materials  and  supplies  used  in  the 


manufacture  of  refractories,  from  the 
facilities  of  Harbison  Walker 
Refractories.  Division  of  Dresser 
Industries.  Inc.,  at  or  near  (1)  Fulton  and 
Vandalia.  MO,  to  points  in  IN,  IL,  MI, 
OH,  PA,  WV,  NY,  NJ.  DE.  MD  and  VA. 
(2)  Templeton.  PA.  and  Portsmouth  and 
Windham.  OH.  to  points  in  PA,  NY,  NJ. 
MD,  DE,  and  VA.  and  (3)  Leslie  and 
Jennings.  MD.  to  points  in  PA,  NY,  OH, 
Ml.  IN,  IL  MO,  and  WI;  and  (b) 
materials  used  in  the  manufacture  of 
refractories,  from  points  in  MS,  AL,  AR, 
GA,  SC,  NC.  VA.  MD.  PA.  DE.  NJ.  NY. 
OH,  MI.  IN.  IL  TN.  and  KY  to  the 
facilities  of  Harbison  Walker 
Refractories.  Division  of  Dresser 
Industries.  Inc..  at  or  near  Clearfield, 
PA,  restricted  in  (a)  and  (b)  above  to 
transportation  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC  or  Harrisburg,  PA.) 

Note. —  Dual  operations  may  be  involved. 

MC  125254  (Sub-61F),  filed  filed  June 
11. 1979.  Applicant:  MORGAN 
TRUCKING  CO.,  a  Corporation,  P.O. 
Box  714,  Muscatine.  lA  52761. 
Representative:  Larrj'  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  frozen  foodstuffs,  between 
the  facilities  of  Monument  Distribution 
Warehouse,  Inc.,  at  or  near  Indianapolis, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  lA,  KS,  MN.  MO.  NE,  ND. 
OH,  SD,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Indianapolis.  IN.) 

MC  125335  (Sub-69F).  filed  June  13. 
1979.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Transporting  meats,  meat 
products,  and  meat  by-products,  articles 
distributed  by  meat-packinghouses,  and 
commodities  used  by  meat-packing 
houses,  as  described  in  sections  A.  C, 
and  D  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  (1)  Lauridsen 
Foods,  Inc.,  at  or  near  Britt,  LA,  and  (2) 
Armour  &  Company,  at  or  near  Mason 
City,  lA,  on  the  one  hand.  and.  on  the 
other,  points  in  KY.  TN.  MS.  AL,  GA,  FL 
NC,  and  SC.  (Hearing  Site:  Phoenix,  AZ. 
or  Harrisburg.  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  133095  (Sub-268F),  filed  June  11. 
1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  Rocky  Moore  (same 
address  as  applicant).  Transporting 
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meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  bouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  conunodities  in  bulk),  from  the 
facilities  used  by  Armour  and  Company. 
at  or  near  Hereford  and  Lubbock,  TX,  to 
Houston.  TX.  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  water. 
(Hearing  Site:  Ft.  Worth.  TX.) 

MC  134105  (Sub-51F).  filed  June  11. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1318  East  23rd 
Street.  Chattanooga,  TN  37404. 
Represcr.tdfive:  Daniel  O.  Hands.  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  canned 
and  preserved  foodstuffs  (except  in 
bulk),  from  the  facilities  of  Heinz  USA,  a 
division  of  H.  J.  HEINZ  Co..  at  or  near 
Greenville.  SC  to,  points  in  AL.  MS,  TN. 
those  in  PL  on  and  west  of  PL  Hwy  79, 
and  New  Orleans,  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  Site: 
Washington.  DC.) 

MC  134105  (Sub-53F).  filed  June  14. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  LNC.  1318  East  23rd 
Street,  Chattanooga,  TN  37404. 
Representative:  Daniel  O.  Hands.  Suite 
200.  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  Transporting  clay. 
(except  in  bulk),  from  Waverly  Mineral 
Products  Company,  at  or  near  Meigs, 
GA,  and  in  Thomas  County,  GA,  to 
those  points  in  the  United  Stales  in  and 
east  of  NM.  CO.  NE,  SD.  and  ND. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Heanng  Site:  Washington,  DC.) 

MC  136605  (Sub-122F).  filed  June  12. 
1979  Applicant:  DAVIS  BROS.  DIST. 
INC.  P.O.  Box  8058.  Missoula.  MT  59807. 
Rtpresentative:  Thomas  J.  Burke,  Jr., 
1600  Lincoln  Center.  1660  Lincoln  St., 
XJenver,  CO  80264.  Transporting  cement 
and  cement  products,  in  bags,  from  the 
facilities  of  BMD-Sakrete,  at  or  near 
Denver,  CO,  to  points  in  WY  and  NE. 
(Hearing  Site:  Denver.  CO.) 

MC  138824  (Sub-27F),  filed  June  11. 
ig-'g  Applicant:  REDWAY  CARRIERS. 
INC..  5910  49th  St..  Kenosha.  WI  53140. 
Representative:  Paul  J.  Maton.  10  S.  La 
Salle  St..  Rm.  1620.  Chicago.  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting ^/oss  containers  and 
closures,  from  the  facilities  of  Ball 
Corporation,  at  or  near  Mundelein.  IL. 
and  in  Lake  and  Cook  Counties,  IL.  on 


the  one  hand,  and,  on  the  other,  points 
in  lA,  MN,  and  Wl.  under  continuing 
contract(s)  with  Ball  Corporation,  of 
Munde.  IN.  (Hearing  site:  Chicago.  IL) 

MC  138824  (Sub-28F).  filed  June  14, 
1979.  Applicant:  REDWAY  CARRIERS. 
INC..  5910  49th  Street,  Kenosha,  WI 
53140.  Representative:  Paul  J.  Maton.  10 
S.  LaSalle  St..  Suite  1620.  Chicago.  IL 
60603.  To  operate  as  a  contract  carrier, 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)^/055  containers,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  glass  containers  (except 
commodities  in  bulk);  between  the 
facilities  of  Thatcher  Glass 
Manufacturing  Co.,  Division  of  Dart 
Industries,  Inc..  at  Lawrenceburg, 
Indiana  and  Streator,  Illinois,  on  the  one 
hand,  and,  on  the  other,  points  in  MS, 
MO,  KY,  L\.  IN.  IL.  WI,  MI,  OH,  and 
MN.  under  continuing  contract(s)  with 
Thatcher  Glass  Manufacturing  Co..  of 
Elmira.  NY.  (Hearing  site:  Chicago.  IL) 
MC  139495  (Sub-460F).  filed  June  11. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  St.,  P.O. 
Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C. 
10526(a)(6)(1978)  when  moving  in  mixed 
loads  with  bananas,  from  Port  Hueneme, 
Ca.  to  points  in  AZ.  CO.  ID,  IL.  IN,  lA. 
KS.  MN,  MO.  MT,  NE.  NV.  NM,  ND,  OK, 
OR,  SD.  TX.  UT,  WA.  WI.  and  WY. 
(Ifearing  site:  Washington,  DC.) 

MC  139495  (Sub-461F).  filed  June  12. 
1979  Apphcant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910.  Transporting  sucb  commodities 
as  are  dealt  in  or  used  by  drug,  grocery, 
and  department  stores,  from  the 
facilities  of  Colgate  Palmolive  Company, 
at  or  near  Kansas  City,  KS,  to  points  in 
AR.  CO,  lA.  LA.  NE,  NM.  OK.  and  TX. 
(Hearing  site:  Washington.  DC.) 

MC  139495  (Sub-462F).  filed  June  13. 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1358,  Uberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting //our  o/?<f^/-o//7 
products  (except  commodities  in  bulk), 
between  points  in  AL  AR.  FL.  GA.  IL. 
IN.  KS,  KY,  LA,  MS.  MO,  NC,  OK,  SC. 
TN,  and  TX.  (Hearing  site:  Washinston. 
DC.) 

MC  141804  (Sub-237F),  filedjune  11. 
1979.  Applicant:  WESTERN  EXPRESS. 


Division  of  Interstate  Rental.  Inc..  P.O. 
Box  3488,  Ontario,  CA  91781. 
Representative:  Frederick  J.  Coffman. 
P.O.  Box  3488.  Ontario.  CA  91761. 
Transporting  alcoholic  beverages 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  CA,  to  those 
points  in  the  United  States  in  and  east  of 
MN,  LA.  MO.  AR.  and  LA  (except  WI.  IL 
IN,  MI,  OH.  KY.  TN  and  MS).  (Hearing 
site:  Los  Angeles  or  San  Francisco.  CA.) 

MC  142545  (Sub-2F).  filed  June  13. 
1979.  Applicant:  DICK  TAZER 
TRUCKING.  INC.,  1635  N.W.  Mall. 
Issaquah.  WA  98005.  Representative; 
Henry  C.  Winters.  525  Evergreen  Bldg.. 
Renton.  WA  98055.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  shortening. 
from  Vernon.  CA,  to  points  in  OR  and 
WA,  under  continuing  contract(s)  with 
Continental  Commodities,  Inc..  of 
Vernon,  CA.  (Hearing  site:  Seattle.  WA.) 

MC  142715  (Sub-34F).  filed  April  5, 
1979.  previously  noticed  in  the  Federal 
Register  of  August  30, 1979.  Appliant: 
LENERTZ.  INC.,  P.O.  Box  141,  So.  St. 
Paul.  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  [1]  foodstuffs  (except 
commodities  in  bulk),  (a)  from  the 
facilities  of  Geo.  A.  Honnel  &  Co..  at 
Beloit,  WI.  to  points  in  AL  AR.  CO.  CT. 
DE.  GA.  n.  IN.  IL  KY,  LA,  MD,  ME. 
MA,  MI,  MN,  MS.  NM,  NY.  NC.  OH,  OK, 
PA.  RI.  SC.  TN.  TX.  VT,  VA,  WV,  and 
DC;  (b)  from  the  facilities  of  Geo.  A. 
Hormel  &  Co.,  at  Minneapolis-St.  Paul, 
and  Owatonna,  MN,  to  points  in  CT.  DE. 
GA,  ME.  MD,  MA.  NH.  NY.  OH,  PA,  RI, 
TN,  VT,  VA,  WV.  and  DC.  restricted  to 
the  transportation  of  traffic  orginating  at 
the  named  origin  and  destined  to  the 
indicated  destinations  (except  in  foreign 
commerce);  and  (2)  meats,  meat 
products,  meat  byproducts,  foodstuffs, 
and  materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  from 
points  in  AL  AR.  CO,  CT.  DE,  FL  IN.  IL 
KY.  lA,  MD.  ME,  MA,  MI.  MN,  MS,  NH, 
NJ,  NM.  NY,  NC,  OH,  OK.  PA,  RI.  SC, 
TN,  TX,  VT.  VA.  WV.  and  DC,  to  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at 
Beloit,  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations  (except  in  foreign 
commerce).  (Hearing  site:  St.  Paul.  MN.) 

Note. — This  republication  modifies  the 
territorial  descriptions  and  includes  NJ  and 
NH  in  Part  (l)(a).  and  includes  NJ  in  (l)(b). 
and  (2)  includes  GA  and  LA.  and  deletes  lA. 

MC  145025  (Sub-5F),  filed  June  14, 
1979.  Applicant:  CONSIGNORS.  INC.. 
P.O.  Box  42,  Centerville.  OH  45459. 
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Representative:  David  A.  Turano,  100 
East  Broad  St..  Columbus,  OH  42315.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  (1)  parts  and  accessories, 
for  truck,  trailer,  mobile  home,  and 
recreational  vehicles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  and  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Dayton  Walther  Corporation,  at  (a) 
Cincinnati,  Dayton,  Moraine,  Fayette, 
and  Portsmouth.  OH.  (b)  Carrollton  and 
Franklin.  KY,  (c)  Muncie  and  Richmond, 
IN,  (d)  Amnericus,  GA,  (e)  Union  City, 
TN,  and  (f)  Commerce,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
IN,  IL,  KY,  LA.  MD.  MI.  NY.  OH.  PA,  TN. 
and  TX,  under  continuing  contract(sj 
with  Dayton  Walther  Corporation,  of 
Dayton.  OH.  (Hearing  site:  Columbus, 
OH.) 

MC  145525  (Sub-4F).  filed  May  21. 
1979.  Applicant:  ERIEVIEW  CARTAGE. 
INC..  100  Erieview  Plaza.  P.O.  Box  6977, 
Cleveland,  OH  44144.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.  NW.. 
Washington.  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  (1) 
aluminum  articles,  plastic  articles, 
building  materials,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  installation  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  faciUties  of  Alcan 
Aluminum  Corporation,  at  or  near 
Woodbridge.  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Alcan  Aluminum,  of 
Cleveland.  OH.  (Hearing  site:  Cleveland. 
OH.) 

MC  145525  (Sub-5F).  filed  May  21, 
1979.  Applicant:  ERIEVIEW  CARTAGE. 
INC..  100  Erieview  Plaza,  P.O.  Box  6977, 
Cleveland,  OH  44144.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.  NW., 
Washington.  DC  20001.  To  operate  as  as 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
aluminum  articles,  plastic  articles, 
building  materials,  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  installation  of  the  commodities  in 


(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Alcan 
Aluminum  Corporation,  at  or  near  (a) 
Pineville.  NC,  and  (b)  Buena  Park.  CA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI],  under  continuing  contract(s] 
with  Alcan  Aluminum  Corporation,  of 
Cleveland,  OH.  [Hearing  site:  Cleveland, 
OH.) 

MC  145525  Sub-6F),  filed  May  21, 1979. 
Applicant:  ERIEVIEW  CARTAGE,  INC., 
100  Erieview  Plaza.  P.O.  Box  6977, 
Cleveland,  OH  44144.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.  NW., 
Washington.  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  metals  and 
metal  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  die 
facilities  of  Alcan  Aluminum 
Corporation,  at  or  near  (a)  Buffalo,  NY, 
(b)  Philadelphia.  PA.  (c)  Edison,  NJ.  (d) 
Marlborough.  MA  (e)  Windsor,  CT,  and 
(f)  Baltimore.  MD,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Alcan  Aluminum 
Corporation,  of  Cleveland,  OH.  (Hearing 
site:  Cleveland,  OH.) 

MC  145685  (Sub-lF),  filed  June  13. 
1979.  Applicant:  CHARLES  OTTO  d.b.a. 
OTTO  TRANSFER.  417  Elm  Street. 
Delano,  MN  55328.  Representative:  John 
B.  Van  de  North.  Jr.,  2200  First  National 
Bank  Building.  St.  Paul,  MN  55101. 
Transporting  poles,  posts,  sawn  timbers, 
pilings  and  lumber,  from  Minneapolis, 
MN.  to  points  in  OH.  PA.  WV,  IN,  MI,  IL, 
ND,  SD,  MO,  KS.  NE.  TN.  KY.  lA.  and 
WI.  (Hearing  Site:  St.  Paul  or 
Minneapolis,  MN.) 

MC  146145  (Sub-lF),  fded  February  26, 
1979,  previously  noticed  in  Federal 
Register  issue  of  June  21, 1979,  as  MC 
145145  Sub-lF.  Applicant:  TOWER 
TRANSPORT,  INC,  528  South 
Cumberland  Ave.,  Park  Ridge,  IL  60068. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  frozen  foodstuffs  (a)  from 
the  facilities  of  Continental  Freezers  of 
Illinois,  at  Chicago,  IL  to  points  in  CO, 
IL  IN,  lA,  KS.  KY.  MI,  MN.  MO,  NE,  ND, 
OH,  SD,  and  WI,  and  (b)  from  points  in 
CO,  IL  IN,  lA,  KS,  KY.  MI.  MO,  NE,  ND, 
OH,  SD,  and  WI  to  the  facilities  of 
Continental  Freezers  of  Illinois,  at 
Chicago,  IL.  (Hearing  site:  Chicago.  IL.) 


Note. — This  republication  corrects  the 
docket  number. 

MC  146174  (Sub-lF),  filed  May  8. 1979. 
previously  published  in  the  Federal 
Register  issue  of  October  4. 1979. 
Applicant:  PD  EXPRESS.  INC..  817  West 
Fifth  Ave..  Columbus.  OH  43212. 
Representative:  David  H.  Rowe  (same 
address  as  applicant).  Transporting  beer 
(except  in  biUk).  (1)  from  Evansville.  IN, 
to  Chicago.  IL  and  (2)  from  Newport, 
KY,  to  Chicago,  IL  and  points  in  OH. 
(Hearing  site:  Coliunbus,  OH.  or 
Washington,  DC.) 

Note. — This  republication  indicates  the 
correct  destinations  in  the  second  territorial 
description. 

MC  146695  (Sub-2F),  filed  June  11, 
1979.  Applicant:  YANKEE  S.  &  L,  INC., 
d.b.a.  YANKEE  MOTOR  FREIGHT,  1136 
East  500  South,  Marion,  IN  46952. 
Representative:  Thomas  F.  Quinn,  11 
North  Pennsylvania  St.,  1301  First 
Federal  Bldg.,  Indianapolis,  IN  46204. 
Transporting  (1)  containers,  and 
container  components,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Gas  City.  IN,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL,  MI.  OH,  KY.  WI,  AND  MO. 
(Hearing  Site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

MC  146775  (Sub-lF).  filed  June  11, 
1979.  Applicant:  J.  L  N.  DISTRIBUTING, 
INC.,  7305  North  Loop  Rd.,  El  Paso.  TX 
79915.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock  TX  79408. 
Transporting  (1)  building  materials, 
from  El  Paso,  TX.  to  points  in  NM  and 
AZ,  and  (2)  lumber,  lumber  products, 
and  waste  paper,  in  the  reverse 
direction.  (Hearing  site:  El  Paso  or 
Lubbock,  TX.) 

MC  147385  (Sub-lF).  filed  June  11. 
1979.  Applicant:  D  &  B  TRUCKING. 
INC..  14463  Foothill  Blvd.,  Los  Angeles, 
CA  91342.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Transporting 
furniture,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  furniture,  between  Los 
Angeles,  CA,  and  Poplar  Bluff,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA.  CO.  KS,  MO,  NM,  NV,  OK, 
OR,  TX,  UT,  and  WA.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Rowe 
Furniture  Corp.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  147584F.  filed  June  14. 1979. 
Applicant:  TIMBER  BY-PRODUCTS. 
INC..  1113  S.  Hill  St..  P.O.  Box  869. 
Albany.  OR  97321.  Representative: 


71506  Federal  Register  /  Vol.  44.  No.  239  /  Tuesday,  December  11.  1979  /  Notices 


Russell  M.  Allen.  1200  Jackson  Tower, 
Portland.  OR  97205.  Transporting 
woodchips.  sawdust,  and  hog  fuel,  from 
Polk  and  Yamhill  Counties,  OR.  to 
Longview  and  Camas,  WA.  (Hearing 
site:  Portland  OR.) 

Volume  No.  224 

Decided;  November  14, 1979. 

By  the  Commission  review  Board  No.  3. 
Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC 1977  (Sub-34F).  filed  March  30, 
1979,  and  previously  noticed  in  the  FR 
issue  of  October  2. 1979.  Applicant: 
NORTHWEST  TRANSPORT  SERVICE, 
INC..  5231  Monroe  St..  Denver.  CO 
80216.  Representative:  Leslie  R.  Kehl, 
1600  Lincoln  Center,  1660  Lincobi  St., 
Denver,  CO  80264.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/7eray 
commodiiies  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which,  because  of  size  or 
weight,  require  special  equipment).  (1) 
from  Denver.  CO,  north  over  1-25  to 
Junction  1-90,  then  westerly  over  1-90  to 
Spokane,  WA.  and  retiuTi  over  the  same 
route,  serving  no  intermediate  points,  (2) 
from  Salt  Lake  City,  UT.  north  over  1-15 
to  Junction  1-90,  then  westerly  over  1-90 
to  Spokane,  WA.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  (3)  between  Salt  Lake  City. 
UT,  north  over  1-15  to  Junction  1-80  N. 
then  over  1-80  N  to  Junction  U.S.  395. 
thence  north  U.S.  395  to  Junction  1-90  to 
Spokane.  WA.  and  return  over  the  same 
route,  serving  the  mtermediate  point  of 
Pasco.  WA.  (Hearing  site:  Denver.  CO.) 

MC  11207  (Sub-472F).  filed  March  21. 
1979,  and  previously  noticed  in  the  FR 
issue  of  August  21,  1979.  Applicant: 
DEATON.  LNC,  317  Avenue  W,  P.O.  Box 
938,  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  Transporting 
metal  articles,  between  the  facilities  of 
O  Neal  Steel.  Inc..  at  or  near  (a) 
Birmingham  and  Mobile.  AL.  (b)  Litde 
Rock,  AR,  (c)  Jacksonville  and  Tampa. 
FL,  (d)  Atlanta.  GA.  (e)  Lafayette. 
Monroe,  and  Shreveport.  LA.  (f)  Jackson. 
MN,  and  (g)  Chattanooga  and  Knoxville. 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  FL,  GA.  KY.  LA.  MD. 
MS.  MO,  NC.  OK,  SC.  TN.  TX,  VA,  and 
WV.  (Hearing  site:  Birminghham.  AL,  or 
Washington.  DC.) 

Note.— This  republication  is  to  show  MS  as 
a  destination  point. 


MC  21866  (Sub-121F).  filed  May  18, 
1979.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza.  Philadelphia.  PA  19102. 
Treinsporting  food  and  food  products, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  food 
and  food  products  (except  commodities 
in  bulk,  in  tank  vehicles)  between  the 
facilities  of  Red  Cheek,  Inc..  at 
Fleetwood  and  Richmond  Township 
(Berks  County),  PA  and  Hendersonville, 
NC.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX. 
(Hearing  site:  Washington.  DC.  or 
Philadelphia.  PA.) 

MC  26398  (Sub-241F).  filed  May  1. 
1979.  Applicant:  POPELKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONERS,  P.O. 
Box  990,  Livingston.  MT  59047. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincobi,  NE  68501. 
Transporting  agricultural  chemicals, 
from  Luling.  LA.  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  WA,  MT.  NE.  and  MN. 
(Hearing  site:  Billings.  MT.) 

MC  32186  (Sub-14F).  filed  May  2, . 
1979.  Applicant:  BRONAUGH  MOTOR 
EXPRESS.  INC.,  1025  Nandino  Blvd.. 
Lexington.  KY  40511.  Representative: 
Francis  W.  Mclnemy,  1000  16th  St.,  NW, 
Washington,  DC  20036.  To  operate  as  a  ^ 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Lexington.  KY.  over  U.S.  Hwy  60  to  its 
junction  with  Blue  Grass  Parkway  to  its 
junction  with  Interstate  Hwy  65.  then 
over  Interstate  Hwy  65  to  Nashville.  TN. 
and  return  over  the  same  route,  serving 
all  intermediate  points  east  and  north  of 
die  Anderson- Washington,  KY.  county 
line.  (2)  from  the  intersection  of  U.S. 
Hwy  150  with  Uie  Boyle-Washington 
county  line  over  U.S.  Hwy  150  to  its 
junction  widi  Blue  Grass  Parkway,  then 
over  Blue  Grass  Parkway  to  its  junction 
with  Interstate  Hwy  65.  then  over 
Interstate  Hwy  65  to  Nashville,  TN.  and 
return  over  the  same  route,  serving  no 
intermediate  points  and  serving  the 
intersection  of  U.S.  Hwy  150  with  the 
Boyle-Washington.  KY.  county  line  for 
joinder  only;  (3)  from  the  intersection  of 
KY  Hwy  80  with  die  Laurel-RockcasUe. 
KY  county  line  over  KY  Hwy  80  to  its 
junction  wiUi  Cumberland  Parkway, 
Uien  over  Cumberland  Parkway  to  its 


junction  with  Interstate  Hwy  65,  serving 
no  intermediate  points  and  serving  the 
intersection  of  KY  Hwy  80  with  the 
Laurel-RockcasUe,  KY  county  line  for 
joinder  only,  and  (4)  From  Louisville, 
KY,  over  Interstate  Hwy  71  to 
Cincinnati,  OH.  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (Hearing  site:  Lexington,  KY,  and 
Nashville.  TN.) 

MC  42487  (Sub-912F).  filed  April  29. 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfleld  Drive,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  PorUand.  OR 
97208.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
fransporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Glens 
Falls.  NY,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  NY,  over  U.S.  Hwy  9. 
serving  the  intermediate  points  of 
Plattsburgh  and  Champlain,  NY,  and 
serving  junction  U.S.  Hwy  9  and  NY 
Hwy  149,  and  junction  U.S.  Hwy  9  and 
NY  Hwy  314  for  purposes  of  Joinder 
only,  (2)  between  Pittsfield,  MA,  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Highgate 
Springs,  VT  over  U.S.  Hwy  7,  serving  all 
intermediate  points  and  the  off-route 
point  of  Pownal,  VT.  (3)  between 
junction  U.S.  Hwy  9  and  NY  Hwy  149 
and  Rudand.  VT;  from  junction  U.S. 
Hwy  9  and  NY  Hwy  149  over  NY  Hwy 
149  to  junction  U.S.  Hwy  4,  then  over 
U.S.  Hwy  4  to  Rudand,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (4)  between  junction  U.S.  Hwy  9 
and  NY  Hwy  314.  and  junction  U.S.  Hwy 
2  and  U.S.  Hwy  7;  from  junction  U.S. 
Hwy  9  and  NY  Hwy  314  over  NY  Hwy 
314  to  VT  Hwy  314.  (via  ferry),  dien  over 
VT  Hwy  314  to  U.S.  Hwy  2  dien  over 
U.S.  Hwy  2  to  junction  U.S.  Hwy  7. 
serving  no  intermediate  points,  (5) 
between  Rudand,  VT,  and  Lebanon.  NH, 
over  U.S.  Hwy  4.  serving  die 
intermediate  points  of  Woodstock  and 
White  River  Junction.  VT.  (6)  between 
Champlain.  NY.  and  Swanton,  VT;  from 
Champlain  over  U.S.  Hwy  2  to  junction 
VT  Hwy  78.  dien  over  VT  Hwy  78  to 
Swanton.  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Rouses  Point.  NY.  and  (7)  between 
Champlain.  NY.  and  Malone.  NY.  over 
U.S.  Hwy  11.  serving  no  intermediate 
points  serving  all  intermediate  and  off 
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route  points  in  Chittenden  and  Rudand 
Counties,  VT,  in  routes  (2)  through  (5)  as 
described  above.  (Hearing  site: 
Burlington,  VT.) 

Note. — Applicant  indicates  its  intention  to 
tack  this  authority  with  existing  authority. 

MC  45716  (Sub-12F),  filed  March  23, 
1979.  Applicant:  WELSH  BROS. 
MOTOR  SERVICE,  INC.,  920-150th  St.. 
Hammond,  IN  46320.  Representative: 
Cari  L.  Sterner.  39  S.  LaSalle  St.. 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
adhesives,  gypsum  and  gypsum 
products,  and  building  materials, 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1),  (except 
commodities  in  bulk),  between  the 
facilities  of  the  United  States  Gypsum 
Company,  at  East  Chicago,  IN,  on  the 
one  hand,  and.  on  the  other,  points  in  IL. 
IN.  lA.  KY.  MO.  and  WI.  resti-icted  to 
the  transportation  of  traffic  orignating  at 
or  destined  to  the  facilities  of  United 
States  Gypsum  Company,  at  East 
Chicago.  IN.  (Hearing  site:  Chicago.  IL.) 

MC  61396  (Sub-371F).  filed  May  10. 
1979.  Applicant:  HERMAN  BROS..  INC.. 
2565  St.  Marys  Ave.,  P.O.  Box  189. 
Omaha.  NE  68101.  Representative: 
Duane  L.  Stromer  (same  address  as 
applicant).  Transporting  cement,  from 
Joppa,  IL.  to  points  in  lA  and  NE. 
Condition:  The  person  or  persons 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  file 
an  application  under  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  for  approval  of  the 
common  control,  or  file  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Omaha.  NE. 
or  St.  Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  111956  (Sub-49F).  filed  April  12, 
1979.  Applicant:  SUWAK  TRUCKING 
COMPANY,  a  corporation  1105  Fayette 
St..  Pittsburgh.  PA  15301. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  in 
containers  or  in  trailers,  between  points 
in  DE,  MD.  NY.  NJ.  and  VA.  on  die  one 
hand,  and,  on  the  other,  points  in  OH, 
the  lower  peninsula  of  MI,  and 
Allegheny,  Bedford,  Blair,  Cambria. 
Fayette.  Greene.  Indiana,  Somerset, 
Washington  and  Westmoreland 


Counties,  PA,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water  in  foreign 
commerce.  (Hearing  site:  Washington. 
DC.  or  Pittsburgh.  PA) 

Note. — The  carrier  must  satisfy  the 
Commission  that  its  common  control 
possibilities  are  either  approved  by  the 
Commission  or  do  not  require  Commission 
approval. 

MC  114416  (Sub-9F).  filed  February  28, 
1979.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING,  a 
corporation.  Route  11.  Grant  Creek 
Road.  Missoula,  MT  59807. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building.  Renton,  WA  98055. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  coptractors,  sawmill,  and 
mining  materials,  equipment,  and 
supplies,  between  points  in  AZ,  CA.  CO, 
ID,  KS,  MT,  NE.  NV.  NM.  ND,  OR,  SD. 
TX.  VT.  WA,  and  WY.  restiicted  to  die 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Washington 
Corporations.  Washington  Construction 
Co.,  Modern  Machinery,  and  Rental 
Equipment  Co.  Condition:  The  person  or 
persons  who  appear  to  be  in  common 
control  must  file  either  an  application 
for  approval  of  such  common  control 
under  49  U.S.C.  11343  and  11344 
(fofmerly  Section  5(2)  of  the  Interstate 
Commerce  Act)  or  an  affidavit 
indicating  why  approval  is  unnecessary. 
(Hearing  site:  Missoula,  MT,  or  Spokane. 
WA.) 

MC  116457  (Sub-46F).  filed  April  10, 
1979.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORATED. 
1804  S.  27th  Ave.,  Phoenix,  AZ  85005. 
Representative:  D.  Parker  Crosby  (same 
address  as  applicant).  Transporting  (1) 
insulation  materials,  polystrene 
products,  eurethane  products,  insulated 
building  panels,  paint,  wood  fibre 
products  and  (2)  tools,  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  (except  in 
bulk),  from  points  in  AZ.  and  UT.  to 
points  in  CA.  CO.  OR,  WA,  ID,  NV,  UT, 
NM.  AZ.  WY.  MT.  TX.  MO.  AR.  KS,  OK. 
NE.  MN,  lA,  ND,  and  SD.  (Hearing  site: 
Phoenix,  AZ.) 

MC  116947  (Sub-72F),  filed  May  25. 
1979.  Applicant:  SCOTT  TRANSFER 
CO..  INC..  920  Ashby  St..  S.W.,  Adanta, 
GA  30310.  Kepresentative:  Wm. 
Addams,  P.O.  Box  720434.  Adanta,  GA 
30328.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  adhesives,  caulks, 
specialty  chemicals,  in  containers,  (b) 
empty  plastic  containers,  and  (2) 


materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  the  facUities  of 
Franklin  Chemical  Industries  at  or  near 
Columbus,  OH,  and  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Franklin 
Chemical  Industries,  Inc.,  of  Columbus. 
OH.  (Hearing  site:  Adanta.  GA.) 

MC  119176  (Sub-22F).  filed  March  29, 
1979.  Applicant:  THE  SQUAW 
TRANSIT  COMPANY,  P.O.  Box  9368, 
Tulsa,  OK  74107.  Representative:  Clayte 
Binion,  1108  Continental  Life  Bldg.,  Fort 
Wordi,  TX  76102.  Transporting  (l)(a) 
machinery,  equipment,  materials,  and 
supplies,  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (b) 
machinery,  equipment,  materials,  and 
supplies  used  in.  or  in  connection  with, 
the  constniction,  operation,  repair, 
servicing,  maintenance,  and  dismantUng 
of  pipe  lines,  including  the  stringing  and 
picking-up  thereof  (except  in  connection 
with  main  pipe  lines)  and  (2)  earth 
drilling  machinery  and  equipment,  and 
machinery,  equipment,  materials, 
supplies,  and  pipe  incidental  to.  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and  ■ 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
between  points  in  CA,  AS.  and  NV.  on 
the  one  hand.  and.  on  the  other,  points 
in  KS.  IL.  LA.  MO,  NM,  OH,  OK.  PA,  TX. 
MS,  AR.  AL.  GA.  FL.  IN.  MI.  and  WV. 
(Hearing  site:  Houston.  TX.  or  Tulsa. 
OK.) 

MC  119777  (Sub-379F).  filed  May  23. 
1979.  Applicant:  LIGON  SPECL\LIZED 
HAULER.  INC..  Highway  85-Ea8t. 
Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting  (1) 
gypsum  wallboard,  from  the  facilities  of 
Weyerhaeuser  Company,  Inc.  at  Briar. 
AR,  to  points  in  the  United  States 
(except  AK  and  HI),  (2)  posts,  poles  and 
piling,  from  the  facilities  of 
Weyerhaeuser  Company,  Inc.  at 
DeQueen,  AR,  to  points  in  the  United 
States  (except  AK  and  HI),  (3)  crossties, 
from  the  facilities  of  Weyerhaeuser 
Company.  Inc.  at  Wright  City.  OK.  to 
points  in  the  United  States  (except  AK 
and  HI).  [A]  particleboard  and  board  or 
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sheets,  h-om  the  facilities  of 
Weyerhaeuser  Company,  Inc.  at  Craig. 
OK.  to  points  in  the  United  States 
(except  AK  and  HI),  (5)  lumber  and 
plywood  (a)  from  the  facilities  of 
Weyerhaeuser  Company.  Inc.  at 
DeQueen.  Dierks.  Murfreesboro.  and 
Mountain  Pine,  AR.  to  points  in  Logan 
County,  KY,  and  (bj  between  the 
facilities  of  Weyerhaeuser  Company. 
Inc.  at  DeQueen,  Dierks,  Murfreesboro. 
and  Mountain  Pine,  AR  and  Wright  City. 
OK  and  those  points  in  the  United 
States  in  and  west  of  MT.  WY.  UT.  AZ, 
and  NM  (except  AK  and  HI).  (6) 
materials,  equipment  and  supplies 
(except  commodities  in  bulk)  used  in  the 
production  and  distribution  of 
commodities  named  in  (1),  (2).  (3).  (4) 
and  (5)  above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  Weyhaeuser  Company.  Inc. 
at  DeQueen.  Dierks.  Murfreesboro.  Briar 
and  Mountain  Pine.  AR  and  Wright  City, 
and  Craig,  OK,  restricted  in  (1).  (2).  (3), 
(4)  and  (6)  above  to  the  transportation  of 
trafHc  originating  at  or  destined  to  the 
facilities  of  Weyerhaeuser  Company, 
Inc.  (Hearing  site:  Little  Rock,  AR.  or 
Dallas.  TX.) 

MC  121046  (Sub-8F).  filed  May  29. 
1979.  Applicant:  B.  A.  MILLER  &  SONS 
TRUCKING.  INC..  State  Route  109. 
Liberty  Center.  OH  43532. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St.,  Columbus,  OH  43215. 
Transporting  [1)  plastic  articles  (except 
commodities  in  bulk),  from  the  facilities 
of  S.  F.  Plastics,  Inc..  at  or  near  Liberty 
Center.  OH.  to  points  in  MI.  and  (2) 
materials  and  supplies  (except 
commodities  in  bulk),  used  in 
manufacture  and  sale  of  plastic  articles, 
in  the  reverse  direction.  (Hearing  site: 
Columbus,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  126346  (Sub-24F),  filed  March  26. 
1979.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC..  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle 
Street,  Suite  1600,  Chicago.  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
manufactured  or  distributed  by 
manufacturers  of  (1)  power  transmission 
and  fluid  handling  equipment;  (2)  heat 
transfer,  refrigeration,  and  air 
conditioning  units;  (3)  avionics, 
actuating,  generating,  control  and  power 
systems:  (4)  pumps:  (5)  castings  and 
weldments;  (6)  parts  and  components  for 
(1).  (2).  (3),  (4)  and  (5);  and  (7) 
equipment,  materials  and  supplies  for 
(1),  (2).  (3).  (4).  (5)  and  (6)  (except 
commodities  in  bulk),  between  points  in 


the  United  States  (except  AK  and  HI). 
under  continuing  contract(8)  with 
Sundstrand  Corporation.  Sundstrand 
Heat  Transfer.  Inc..  Sundstrand  Tubular 
Products,  Inc..  The  Falk  Corporation. 
Sundstrand  Data  Control.  Inc.,  and 
Global  Navigation,  Inc.  (Hearing  site: 
Chicago.  IL  or  Milwaukee,  WI.) 

MC  129166  (Sub-2F),  filed  May  22. 
1979.  Applicant:  RED  WING 
TRANSPORTATION  CORPORATION. 
3154  North  Service  Drive,  Red  Wing.  MN 
55066.  Representative:  Harry  P.  Strong. 
201  Security  Bldg.,  2395  University  Ave., 
St.  Paul,  MN  55114.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  for  foreign  commerce,  over 
irregular  routes,  transporting  chromed 
hides,  from  points  in  AL.  AR.  CO,  GA, 
ED.  IL.  IN.  L\.  KS.  KY,  LA.  MI.  MS.  MO. 
MT.  NE,  NM.  NC,  ND.  OH.  OK  (except 
points  in  that  part  of  Oklahoma  on  and 
east  of  U.S.  Hwy  81).  SC.  SD,  TN.  TX. 
(except  points  in  the  Dallas-Ft.  Worth 
commercial  zone),  and  WI,  to  Red  Wing, 
MN,  under  continuing  contract(s)  with  S. 
B.  Foot  Tanning  Co.  of  Red  Wing.  MN. 
(Hearing  site:  Minneapolis-St.  Paul, 
MN.) 

MC  129326  (Sub-33F),  filed  May  24, 
1979.  Applicant:  CHEMICAL  TANK 
LINES,  INC.,  Highway  60  West.  P.O.  Box 
432.  Mulberry.  FL  33860.  Representative: 
Mark  D.  Russell.  Suite  406-9.  Walker 
Bldg..  734  15th  St.  NW..  Washington.  DC 
20005.  Transporting  (1)  animal  feed,  feed 
ingredients,  supplements  and  additives, 
and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture,  and 
distribution  of  animal  feeds,  from  pointaT 
in  GA.  to  points  in  FL,  (2)  styrene 
monomer,  in  bulk,  in  tank  vehicles,  from 
Baton  Rouge,  Carville  and  Donaldson, 
LA,  to  Bartow.  FL,  and  (3)  feed,  from 
points  in  AL,  GA,  and  MS,  to  points  in 
FL  (Hearing  site:  Atlanta,  GA,  or 
Tampa,  FL) 

MC  134477  (Sub-342F).  filed  May  2, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack,  P.O.  Box 
8010.  West  St.  Paul.  MN  55118. 
Transporting  (1)  toilet  preparations  and 
soap  products,  and  (2)  commodities  used 
in  the  sale  of  the  commodities  named  in 
(1)  above,  from  Chaska.  MN.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Paul,  MN.) 

MC  136886  (Sub-4F).  filed  May  24, 
1979.  Applicant:  MASTERSON 
TRANSFER  CO.,  INC.,  3000 
Pennsylvania  Ave.  West,  Warren,  PA 
16365.  Representative:  Ronald  W.  Malin, 
Bankers  Trust  Bldg..  Jamestown.  NY 
14701.  Transporting  waste  water' 
treatment  equipment  and  fabricated 
steel,  from  Warren,  PA.  to  those  points 


in  the  United  States  east  of  MN,  lA,  MO. 
AR  and  LA  (except  points  in 
Chautauqua.  Erie  and  Cattarugus 
Counties.  NY).  (Hearing  site:  Buffalo. 
NY.) 

MC  141577  (Sub-2F),  filed  May  3. 1979. 
Applicant:  RED  STAR  EXPRESS  UNES 
OF  ONTARIO.  LIMITED.  1608  The 
Queensway,  Toronto.  ON  M8Z  1V4. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street.  N.W..  Washington.  DC 
20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Detroit,  MI,  and  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  Port  Huron,  MI,  over  Interstate  Hwy 
94,  serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only  in  connection  with 
apphcants  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Rochester  or  Auburn,  NY.) 

MC  143077  (Sub-3F),  filed  March  27, 
1979.  Applicant:  GERARD  S.  REDER, 
d.b.a.  BERKSHIRE  ARMORED  CAR 
SERVICE,  P.O.  Box  62.  343  Pecks  Road. 
Pittsfield,  MA  01201.  Representative: 
James  M.  Bums,  1383  Main  St..  Suite  413. 
Springfield.  MA  01103.  To  operate  as 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  (1)  such  commercial 
papers,  documents,  and  written 
instruments  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking 
institutions,  and  (2)  coins,  currency  and 
instruments  and  documents  used  in  the 
business  of  banks  and  banking 
institutions  in  armored  motor  vehicles 
escorted  by  armed  guards,  between 
points  in  CT,  MA.  ME,  and  RI.  all 
services  are  to  be  performed  under 
continuing  contract(8)  with  banks  or 
banking  institutions.  (Hearing  site: 
Springfield.  MA.  or  Washington,  DC.) 
MC  143276  (Sub-15F).  filed  May  10, 
1979.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  5452 
Oakdale  Road.  Smyrna,  GA  30080. 
Representative:  James  L  Brazee,  Jr..  3355 
Lenox  Road  #795.  Atlanta.  GA 
30326.Transporting  mortar  and  cement 
mixes,  dry  concrete  mix,  cement,  fly  ash 
(in  bags),  fly  ash  cement  and  lime,  sand, 
rock  and  stone,  and  acrylic  paints. 
(except  m  bulk),  from  the  facilities  of 
Williams  Brothers  Concrete.  Inc..  at  or 
near  Atlanta.  GA,  to  points  in  AL,  FL 
MS,  NC,  SC,  TN,  and  VA.  (Hearing  site: 
Atlanta,  GA.) 

MC  143696  (Sub-llF).  filed  May  21. 
1979.  Applicant:  AMERICAN 
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INDUSTRIAL  TRANSPORTATION. 
INC.,  P.O.  Box  1416.  Henderson,  TX 
75652.  Representative:  Hugh  T. 
Matthews,  2340  FideUty  Union  Tower, 
Dallas,  TX  75201,  To  operate  as  a 
contact  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  springs, 
wheels,  tubing,  and  (2)  iron  and  steel 
articles,  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Standard 
Commodities  Import  and  Export  Corp.  of 
Canoga  Park,  CA.  (Hearing  site:  Dallas. 
TX.) 

MC  145636  (Sub-2F).  filed  May  10. 
1979.  Apphcant:  BOB  BRINK.  INC..  165 
Stueben  St.,  Winona,  MN  55987. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  St.,  Minneapolis,  MN  55403. 
Transporting  [1]  processed  grain 
products,  and  (2)  commodities  which  are 
otherwise  exempt  from  economic 
regulation  imder  Section  10526(6] 
(formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act  when  moving 
in  mixed  loads  with  commodities  named 
in  (1)  above,  from  (a)  Bimker  Hill,  KS. 
(b)  Minneapolis,  (c)  St.  Charles  and 
Stockton.  MN.  to  points  in  CA,  CO.  OR 
and  WA.  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  145187  (Sub-IF).  filed  March  26. 
1979.  Applicant:  HERBERT  TRUCKING. 
INC..  R.R.  #1.  Macon.  IL  62544. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fork  lift  trucks,  yard 
tractors,  trackmobiles,  aerial  platform 
lifts,  and  material  handling  equipment. 
between  points  in  AR.  IL  IN,  LA,  KY, 
KS.  MN,  MI.  MO,  OH,  PA.  TN.  and  WL 
under  continuing  contract(8)  with  Wiese 
Planning  &  Engineering,  Inc.  of  Decatur, 
IL  (Hearing  site:  St.  Louis,  MO,  or 
Chicago,  IL) 

MC  145856  (Sub-2F),  filed  May  22.. 
1979.  Applicant:  TIME  CONTRACT 
CARRIERS,  INC.,  17734  Sierrra 
Highway,  Canyon  Country,  CA  91351. 
Applicant's  representative:  Milton  W. 
Flack.  4311  Wilshire  Blvd..  Suite  300,  Los 
Angeles.  CA  90010.  Transporting  (1) 
foods,  food  products  and  commodities 
dealt  in  by  retail  gift  shops,  and  (2) 
plants  and  bulbs  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
the  commodities  in  (1)  above,  from  the 
facilities  of  Harry  and  David  at  or  near 
Medford.  OR.  to  points  in  the  United 
States  (except  AK.  OR  and  HI),  and  (3) 
materials,  equipment  and  supplies  used 
in  or  incidental  to  the  packing  of  items 
in  (1)  and  (2)  above,  between  the 
facilities  of  Harry  and  David  at  or  near 


Medford.  OR.  and  Dinuba.  Kingsburg 
and  Santa  Ana.  CA,  Clearwater.  FL 
Newark,  NY,  Edinburg,  TX  and  Chelan 
Falls.  WA.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  145986  (Sub-lF),  filed  May  25, 
1979.  Applicant:  EVERETT  P.  GLAZE.  38 
West  Hinman  Ave.,  Columbus.  OH 
43207.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97,  220  West  Bridge 
St..  Dublin.  OH  43017.  Transporting  (1) 
glassware  and  glass  articles,  bom 
points  in  Pickaway  County,  OH,  to 
Columbus,  OH,  and  (2)  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Columbus,  OH.) 

MC  146006  (Sub-2F),  filed  March  15. 
1979.  Applicant:  RODCO  LEASING, 
INC.,  380  Union  St.,  West  Springfield. 
MA  01089.  Representative:  James  M. 
Bums,  1383  Main  St.— Suite  413. 
Springfield.  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  stationery, 
office  and  school  supplies,  between 
Springfield,  MA,  Meridian.  MS,  Chicago, 
IL.  and  Los  Angeles.  CA.  imder 
continuing  contracts  with  National 
Blank  Book  Company  of  Springfield. 
MA.  (Hearing  site:  Springfield,  MA,  or 
Washington.  DC.) 

MC  146946  (Sub-lF).  filed  April  14. 
1979.  Applicant:  LINTEN  HEAVY 
HAULERS.  3211  Gihnan  Road.  El  Monte. 
CA  91732.  Representative:  M.  E,  Otten 
(same  address  as  applicant). 
Transporting  (l)(a)  new  and  used 
factory  machinery  and  (l)(b)  industrial 
machinery  and  (2)  components  for  the 
commodities  in  (l)(a)  and  (l)(b],  (3) 
scrap  metal,  (4)  tanks,  (5)  water 
purifying  equipmnent,  (6)  construction 
equipment,  and  (7)  over-sized  or  over- 
weight specialized  machinery  from 
points  in  the  United  States  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA  or 
Washington,  DC.) 

MC  147156F,  filed  April  20. 1979. 
Applicant:  MANUFACTURERS 
MOBILE  HOME  TRANSPORT,  INC.. 
P.O.  Box  1519,  Athens,  TX  75751. 
Representative:  Thomas  F.  Sedberry,  801 
Vaughn  Bldg.,  Austin.  TX  78701. 
Transporting  (\)  trailers  and  mobile 
homes  designed  to  be  drawn  by 
passenger  automobiles,  and  (2) 
buildings  and  modular  structures  in 
sections  mounted  on  wheeled 
undercarriages,  from  points  in 
Henderson  and  ElliS,  Counties.  TX.  to 
points  in  AR.  LA,  OK  and  NM.  (Hearing 
site:  Dallas  or  Houston.  TX.) 


MC  147447F.  filed  May  29. 1979. 
Applicant:  R.  P.  CASAGRANDA.  d.b.a. 
R.P.  CASAGRANDA.  494  Main  St.. 
Oxford,  MA  01540.  Representative: 
Frederick  T.  O'Sullivan.  P.O.  Box  2184, 
Peabody,  MA  01960.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  orange 
juice  and  orange  juice  containers 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Dudley,  MA.  on  the 
one  hand,  Eutd,  on  the  other,  points  in 
ME,  NH,  VT,  CT,  RI,  and  NJ.  under  a 
continuing  contract(s)  with  Deary  Bros., 
of  Dudley,  MA.  (Hearing  site:  Boston. 
MA.) 

MC  147427F,  filed  May  29. 1979. 
Applicant:  DOOR  TRANSPORTATION. 
INC.,  50450  East  Russell  Schmidt  Blvd.. 
Mt.  Clemens,  MI  48043.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Rd..  St.  Clair  Shores.  MI  48080.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  doors,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  Mt.  Clemens,  MI.  on  the 
one  hand,  and.  on  the  other,  points  in 
CT,  DE,  L\.  IL.  IN,  KS.  KY.  MA.  MD.  ME. 
MN,  MO,  NC,  ND,  NE.  NH.  NJ.  NY.  OH. 
PA.  RI,  SD,  TN,  VA,  VT,  WI,  WV.  and 
DC,  under  a  continuing  contract(s)*with 
Michigan  Birch  Door  Manufacturers. 
Inc.,  of  Mt.  Clemens.  MI.  (Hearing  site: 
Detroit  MI.) 

Volume  No.  226 

Decided:  November  9. 1979. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  908  (Sub-5F).  filed  May  22. 1979. 
Applicant:  CONSOUDATED  CARTAGE 
CO..  INC..  4528  South  McDowell 
Avenue.  Chicago,  IL  60609. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  Street.  Chicago.  IL  60602. 
Transporting  (1)  bulb  subassemblies. 
tube  subassemblies,  face  plates, 
implosion  plates,  fiberboard  boxes,  and 
glassware,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  facilities 
of  Coming  Glass  Works,  at  Bluffton.  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  (Hearing  site:  Chicago.  IL) 

MC  2229  (Sub-212F).  filed  May  29. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
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commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  Requiring 
special  equipment).  (1)  between  Mobile, 
AL.  and  Atlanta,  GA,  from  Mobile  over 
U.S.  Hwy  31  to  Montgomery,  then  over 
Interstate  Hwy  85  to  Atlanta,  and  return 
over  the  same  route,  serving  no 
intermediate  points.  (2)  between  Mobile 
and  Montgomery.  AL.  over  Interstate 
Hwy  65,  serving  no  intermediate  points 
but  serving  Montgomery,  AL,  for  the 
purpose  of  joinder  only,  and  (3)  between 
Atlanta.  GA.  and  Chattanooga.  TN.  over 
Interstate  Hwy  75.  serving  no 
intermediate  points,  and  (4)  between 
Atlanta.  GA.  and  Greenville.  SC.  over 
Interstate  Hwy  85.  serving  no 
intermediate  points.  (Hearing  site: 
Atlanta.  GA.  or  Greenville,  SC.) 

Note. — Applicant  intends  to  tack  with 
existing  certiricates.  to  interline  at  published 
interchange  points  and  to  interline  at 
Greenville.  SC.  and  Chattanooga.  TN.  %vith 
ET  &  WNC  Transportation  Company. 

MC  2359  (Sub-24F),  filed  May  29.  1979. 
Applicant:  DAMEO  TRUCKING.  INC.. 
568  Central  Ave.,  Bridgewater,  NJ  08807. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  talc,  in 
bulk,  from  West  Windsor.  VT.  to 
Royston,  GA.  under  continuing  contract 
with  Johnson  &  Johnson,  of  Piscataway. 
NJ.  (Hearing  site:  New  York.  NY.) 

MC  6319  [Sub-9F).  filed  May  29. 1979. 
Applicant:  CALiFORNHA  CARTAGE 
COMPANY.  INC..  20021  Susana  Rd.. 
Compton.  CA  90221.  Representative:  R. 
Y.  Schureman.  1545  Wilshire  Blvd.,  Los 
Angeles.  CA  90017.  Transporting  borax, 
boric  acid,  and  borate  rock,  in  marine 
containers,  from  the  facilities  of  U.S. 
Borax  &  Chemical  Corp..  at  or  near 
Boron,  CA,  to  Los  Angeles,  Long  Beach. 
Oakland,  Port  Hueneme.  Richmond,  San 
Diego.  San  Francisco,  and  Stockton,  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  18088  (Sub-61F).  filed  May  29. 
1979.  Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY.  INC..  Post 
Office  Drawer  8.  Sycamore.  AL  35149. 
Representative:  Charles  Ephraim.  Suite 
600. 1250  Connecticut  Ave..  NW. 
Washington.  DC  20036.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  converters,  and 
distributors  of  (1)  paper  and  paper 
products,  (2)  cellous  or  synthetic 
materials  and  products,  and  (3) 
consumer  service  and  specialty 
products  (except  commodities  in  bulk), 
between  the  facilities  of  Kimberly-Clark 


Corporation,  of  Corinth,  MS.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
Kimberly-Clark  Corporation,  at  or  near 
Corinth,  MS.  (Hearing  site:  Washington, 
DC.) 

MC  18738  (Sub-59F).  filed  May  30. 
1979.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES.  INC..  610  West 
138th  Street.  Riverdale.  IL  60627. 
Representative:  Eugene  L  Cohn.  One 
North  LaSalle  Street.  Chicago,  IL  60602. 
Transporting  iron  and  steel  articles, 
between  Portage.  IN.  and  Joliet  and 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Kenosha,  Milwaukee, 
Ozaukee,  Racine.  Washuigton.  and 
Waukesha  Counties.  WL  (Hearing  site: 
Chicago,  IL) 

MC  23618  (Sub-52F),  filed  April  30, 
1979.  Applicant:  McALlSTER 
TRUCKING  COMPANY  d.b.a.  MATCO, 
P.O.  Box  2377.  Abilene,  TX  79604. 
Representative:  Lexas  J.  Atchison  (same 
as  applicant).  Transporting  (1)  metal 
articles,  from  points  in  Callahan  and 
Taylor  Counties,  TX.  to  points  in  the 
United  States  (except  TX,  AK,  and  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Dallas.  TX.) 

MC  25798  (Sub-379F),  filed  May  29, 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  UNES.  INC.,  P.O.  Box  1188, 
Aubumdale.  PL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Transporting  poper.  paper 
products,  and  wood  pulp  board,  from 
West  Point,  VA,  to  points  in  IL.  IN.  lA. 
and  OH.  (Hearing  site:  Tampa,  FL.) 

MC  25798  (Sub-380F).  filed  May  29, 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  UNES.  INC.,  P.O.  Box  1186, 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Transporting  chewing  gum 
and  confectionery  products,  from  the 
facilities  of  Topps  Chewing  Gum,  Inc.,  at 
Duryea  and  Scranton.  PA.  to  points  in 
AL.  CA.  CO.  FL.  GA.  IL,  IN.  LA,  KS,  KY, 
MI.  MN.  MO,  NC,  OH,  TX.  and  WI. 
(Hearing  site:  Tampa.  FL.) 

MC  25798  (Sub-381F).  filed  May  29. 
1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Transporting  [\]  paper  and 
paper  products,  plastic  and  plastic 
products,  chemicals,  and  building 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  the  United  Slates  (except  AK 
and  HI),  restricted  to  the  transportation 


of  traffic  origniating  at  or  destined  to  the 
facilities  of  Union  Camp  Corp.  (Hearing 
site:  Tampa,  FL) 

MC  48948  (Sub-13F).  filed  May  29, 
1979.  Applicant:  THE  HOCKING 
CARTAGE  COMPANY.  R.R.  #2,  P.O. 
Box  373,  Logan.  OH  43138. 
Representative:  Robert  W.  Gardier.  Jr.. 
100  East  Broad  Street,  Columbus,  OH 
43215.  Transporting  [\)pipe,  pipe 
fittings,  and  chimney  assemblies,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  between  Logan,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  MI, 
PA.  IN,  KY,  and  WV.  (Hearing  site: 
Columbus,  OH.) 

MC  57239  (Sub-45F).  filed  May  29. 
1979.  Applicant:  RENNERS EXPRESS, 
INC..  1350  S.  West  St.,  Indianapolis.  IN 
46225.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Indianapolis,  and  Evansville.  IN:  from 
Indianapolis,  over  IN  Hwy  67  to  junction 
IN  Hwy  57.  then  over  IN  Hwy  57  to 
junction  U.S.  Hwy  41.  then  over  U.S 
Hwy  41  to  Evansville.  and  return  over 
the  same  route,  and  (2)  between 
Evansville.  IN.  and  Louisville,  KY;  from 
Evansville,  over  U.S.  Hwy  41  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  Louisville,  and  retum  over 
the  same  route,  serving  no  intermediate 
points  in  routes  (1)  and  (2)  above. 
(Hearing  site:  Indianapolis,  IN.  or 
Chicago,  IL) 

MC  57778  (Sub-30F).  filed  May  29, 
1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC..  6134  West  Jefferson  Ave..  Detroit, 
Ml  48209.  Representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Rd..  St. 
Clair  Shores,  MI  48080.  Transporting  (1) 
foodstuffs,  from  the  facilities  of  Globe 
Products  Co.,  Inc.,  at  or  near  Clifton.  NJ, 
to  points  in  AR,  IN,  EL,  LA.  MI.  MN,  OH. 
OK.  PA.  TN.  TX,  and  WI,  and  (2)  frozen 
fruit,  from  Brownsville  and  Laredo,  TX, 
and  points  in  Grand  Traverse  County. 
MI,  to  the  facilities  of  Globe  Products 
Co..  Inc.,  at  or  near  Clifton.  NJ  (Hearing 
site:  Lansing,  MI.) 

MC  57778  (Sub-31F).  filed  May  29. 
1979.  Applicant:  MICHIGAN 
REFRIGERATED  TRUCKING  SERVICE. 
INC.,  6134  West  Jefferson  Avenue, 
Detroit,  MI  48209.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
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Road,  St.  Clair  Shores,  MI  48080. 
Transporting  such  merchandise  as  is 
dealt  in  by  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  lA.  IL  IN.  KY,  MI.  MO.  MS, 
NY,  OH,  PA.  TN.  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft, 
Inc  (Hearirjg  site:  Lansing,  MI.) 

MC  61129  (Sub-8F).  filed  May  29, 
1979.Applicant:  B  &  H  FREIGHT  LINES. 
INC.,  P.O.  Box  354.  Harrisonville,  MO 
64701.  Representative:  Tom  B, 
Kretsinger,  20  East  Franklin,  Liberty. 
MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  comerce,  over  regular  routes. 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosvies,  household  goods  as 
defined  by  the  Commision,  motor 
vehicles,  liquid  commodities,  in  bulk,  in 
tank  vehicles,  and  those  which  because 
of  six  size  or  weight  require  the  use  of 
special  equipment),  between  Kansas 
City.  MO.  and  Warsaw.  MO,  (1)  from 
Kansas  City  over  U.S.  Hwy  50  to 
junction  MO  Hwy  13.  then  over  MO 
Hwy  13  to  Clinton,  then  over  MO  Hwy 
52  to  junction  U.S.  Hwy  65,  then  over 
U.S.  Hwy  65  to  Warsaw,  and  return  over 
the  same  route,  and  (2)  from  Kansas 
City,  over  U.S.  Hway  71  to  Harrisonville. 
MO,  then  over  U.S.  Hwy  7  to  Warsaw 
and  retum  over  the  same  route,  serving 
in  routes  (1)  and  (2)  above.  Clinton. 
Calhoun.  Windsor.  Lincoln,  and 
Warsaw,  MO,  as  intermediate  points. 
and  points  in  Henry,  Johnson,  and  Pettis 
Counties,  MO,  as  off-route  points. 
(Hearing  site:  Kansas  City,  MO.) 

MC  78228  (Sub-123F).  filed  May  31, 
1979  Applicant;  J  MILLER  EXPRESS. 
INC..  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative;  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh.  PA 
15219.  Transporting  (1)  prefabricated 
metal  building  products,  and  materials 
and  supplies  used  in  the  manufacture  of 
prefabricated  metal  building  products, 

(a)  between  Ambridge,  PA,  and 
Connersville,  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  AZ,  CA,  CO,  ID. 
MT.  ND,  NM,  NV,  OR,  SD,  UT,  WA.  and 
WY.  and  (b)  between  Stockton.  CA,  and 
St.  Louis,  MO.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  (a) 
ventilators,  ventilator  parts,  air  louvers. 
prefabricated  building  metal  work,  and 

(b)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (2) 
(a)  above,  between  Batavia.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA.  CO,  ID,  MT,  ND,  NM.  NV,  OR, 


SD.  UT.  WA.  and  WY.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington,  DC.) 

MC  78228  (Sub-1C4F),  filed  May  31, 
1979.  Applicant:  ]  MILLER  EJffRESS, 
INC..  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh,  PA 
15219.  Transporting  petroleum  fuel  oil 
flue  dust,  in  bulk,  in  dump  vehicles,  from 
Oswego,  NY,  Portsmouth,  VA,  Strasburg 
and  Yorktown,  VA,  to  Bellaire,  OH. 
Freeport  and  West  Elizabeth,  PA. 
(Hearing  site:  Washington,  DC,  or 
Pittsburgh,  PA.) 

MC  82509  (Sub-7F).  filed  May  25. 1979. 
Applicant:  RICHARD  C.  NOERR,  JR.. 
d.b.a.  METAL  TRANSPORT.  Rd  3. 
Lewistown.  PA  17044.  Representative: 
John  E.  FuUerton.  407  N.  Front  St.. 
Harrisburg.  PA  17101.  Transporting  iron 
and  steel  products,  aluminum  products, 
and  plastic  products  from  the  facilities 
of  Joseph  T.  Ryerson  &  Son,  Inc.,  at 
Chicago.  IL,  to  the  facilities  of  Joseph  T. 
Ryerson  &  Son.  Inc.,  at  Jersey  City,  NJ, 
and  Philadelphia.  PA.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  85718  (Sub-14F).  filed  May  29. 
1979.  Applicant:  SEWARD  MOTOR 
FREIGHT.  INC..  1041  Elm  Street,  P.O. 
Box  126.  Seward.  NE  68434. 
Representative:  Jack  L.  Schultz,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Transporting 
animal  feed  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  (a)  Allen 
Products  Corp.,  at  Crete,  NE,  and  (b) 
Gooch  Feed  Mill  Corp.,  at  Lincoln,  NE. 
to  Billings,  MT,  and  points  in  CO,  ID. 
OR,  UT.  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Chicago.  IL.) 

MC  85718  (Sub-15F).  filed  May  29. 
1979.  Applicant:  SEWARD  MOTOR 
FREIGHT.  INC..  1041  Elm  Street,  P.O. 
Box  126.  Seward,  NE  68434. 
Representative:  Michael  J.  Ogborn.  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  automotive  parts  and 
accessories,  automotive  hand,  electric, 
and  pneumatic  tools,  and  shock 
absorbers,  between  the  facilities  of 
Walker  Manufacturing  Company,  at  (a] 
Seward,  NE,  and  (b)  Batavia,  IL,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  from 
Chicago.  IL  to  the  facilities  of  Walker 
Manufacturing  Company,  at  Seward, 
NE.  (Hearing  site:  Lincoln,  NE.) 

MC  106398  (Sub-913F),  filed  May  29, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  as  applicant).  Transporting 


iron  and  steel  pipe,  from  the  facilities  of 
Special  Steels  Co.  of  N.Y.  Inc.,  at 
Houston.  TX.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Special  Steels  Co.  of 
N.Y.  Inc..  at  Houston.  TX.  (Hearing  site: 
Dallas.  TX.) 

MC  107478  (Sub-48F).  filed  May  29. 
1979.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC..  1791  Westchester 
Drive.  P.O.  Box  2006,  High  Point,  NC 
27261.  Representative;  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
iron  and  steel  articles  from  Buffalo,  NY, 
Cleveland.  Canton,  Elyria,  Warren, 
Massillon.  and  Youngstown,  OH. 
Sharon.  PA.  and  Femdale,  MI,  to  points 
in  AL,  DE,  GA,  KY.  MD.  NC.  SC,  and 
VA.  (Hearing  site:  Cleveland,  OH,  or 
Washington.  DC.) 

'  MC  108119  (Sub-160F).  filed  June  1, 
1979.  Applicant;  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010. 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Miimeapolis,  MN  55402. 
Transporting  air  pollution  control 
equipment  and  parts  for  air  pollution 
control  equipment,  between  Paramount 
and  Eureka.  CA,  Grove  City,  OH,  and 
Tempe,  AZ,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site;  San 
Francisco  or  Los  Angeles,  CA.) 

MC  108119  (Sub-162F),  filed  June  1, 
1979.  Applicant;  E.  L  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010. 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Transporting  [1]  pollution  control 
equipment,  and  (2)  parts  and 
accessories  for  pollution  control 
equipment,  from  points  in  Solano 
County.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site;  San 
Francisco  or  Los  Angeles.  CA.) 

MC  109449  (Sub-37F).  filed  May  22, 
1979.  Applicant;  KUJ.^K  TRANSPORT, 
INC..  Junction  Avenue.  Winona,  MN 
55987.  Representative;  Gary  Hunlbatch 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  articles  distributed  by 
meat-packing  houses,  and  such 
commodities  as  are  used  by  meat- 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  at  Britt,  lA,  and  the  facilities  of 
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Annour  and  Co.,  at  Mason  City,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN,  MN.  ND,  OH.  SD,  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  St.  Paul,  MN,  or 
VVashingtoa  DC.) 

MC  109818  (Sub-51F).  filed  May  29, 
1979.  Applicant:  WENGER  TRUCK 
LINE,  INC..  P.O.  Box  3427,  Davenport.  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  Transporting  iron  and  steel 
articles,  from  the  facilities  of 
Northwestern  Steel  &  Wire  Co.,  at  or 
near  Rock  Falls  and  Sterling,  IL,  to 
points  in  IN,  lA,  MN,  NE.  CO,  KS,  and 
MO.  (Hearing  site:  Chicago,  IL.) 

MC  109818  (Sub-52F),  filed  May  31, 
1979.  Applicant:  WENGER  TRUCK 
UNE,  INC.,  P.O.  Box  3427.  Davenport.  lA 
52808.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  and 
'-such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  section  A.  C. 
and  D  of  Appendix  I  to  the  report 
inDescriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  Inc..  at  or  near  Britt,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  KS.  MN.  MO.  NE.  and  WI,  restricted 
to  the  transportation  of  traffic 
joriginating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Kansas  City,  MO.) 

MC  110988  (Sub-390F),  filed  May  29, 
1979.  Applicant:  SCHNEIDER  TANK 
U.\'ES.  INC.,  4321  W.  College  Avenue, 
-Appleton,  WI  54911.  Representative: 
Neil  A.  Dujardin,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  acids  and 
chemicals,  in  bulk,  from  Memphis,  TN. 
to  points  in  ILIN,  lA,  MI.  MN.  MT,  NY. 
ND,  OH.  PA,  and  WI.  (Hearing  site: 
Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  113678  (Sub-815F),  filed  May  22. 
1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting 
foodstuffs,  (except  in  bulk),  from  Dallas, 
TX,  to  Alburquerque,  NM,  and  Denver, 
CO.  (Hearing  site:  Denver,  CO.) 

MC  113678  (Sub-816F),  filed  May  22, 
1979.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Tran.sporting  frozen  human  plasma. 


fit)m  Denver.  CO.  to  Louisville,  KY, 
Chicago.  IL,  and  Abilene  and  San 
Antonio,  TX.  (Hearing  site:  Denver,  CO.) 

MC  113678  (Sub-817F),  filed  May  10. 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  plastic  containers,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
containers  (except  commodities  in  bulk, 
in  tank  vehicles).  (1)  between  Denver. 
CO,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
west  of  MN.  L\,  MO.  AR.  and  LA 
(except  AK  and  HI),  and  (2)  from 
Denver.  CO,  to  New  Castle.  DE, 
Indianapolis,  IN.  and  Columbus,  OH. 
(Hearing  site:  Denver,  CO..) 

MC  113678  (Sub-818F),  filed  May  29„ 
1979.  Applicant;  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting 
charcoal,  charcoal  briquettes,  hickory 
chips,  charcoal  lighter  fluid,  and 
compressed  sawdust  firplace  logs,  from 
the  facilities  of  Husky  Industries,  Inc..  at 
or  near  White  City.  OR.  to  points  in  AZ. 
CA.  ID.  CO.  MT.  NV,  UT,  WA,  AND 
WY.  (Hearing  site:  Atlanta,  GA.) 

MC  114569  (Sub-318F).  filed  May  22. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  as  applicant).  Transporting  such 
merchandise  as  is  dealt  in  or  used  by 
chain  restaurants,  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  International  House  of  Pancakes. 
(Hearing  site:  Chicago,  IL.  or 
Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  114569  (Sub-319F).  filed  May  30, 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC..  P.O.  Box  418.  New  Kingstown,  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant). 
Transporting:  (1)  metal  building 
materials,  parts  for  metal  buildings, 
sealing  compounds,  and  accessories  for 
metal  buildings,  horn  Philadelphia.  PA. 
to  points  in  AZ.  CA,  CO,  GA,  FL,  ID, 
MT,  NC,  NE,  NM,  ND,  NV.  OR.  SC,  SD, 
UT,  WA,  and  WY.  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC.) 

MC  114939  (Sub-53F),  filed  June  1. 
1979.  Applicant:  BULK  CARRIERS 
UMITED,  P.O.  Box  10,  Cooksville  Post 
Office,  Mississauga,  Ontario,  Canada 
L5A  2W7.  Representative:  John  W.  Ester. 
100  West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Transporting 
normal  pentane.  in  bulk;  in  tank 


vehicles,  from  Shreveport.  LA,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada.  (Hearing  site:  New  Orleans. 
LA,  or  Washington,  DC.) 

MC  115669  (Sub-189F),  filed  May  25, 
1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC..  101  W.  Edgar  St.,  P.O.  Box 
95,  Clay  Center.  NE  68933. 
Representative:  Wilbur  G.  Hoyt  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  (a)  from  Chicago.  IL 
and  Gary  and  Hammond.  Ind.  to  points 
in  KS,  and  (b)  fttjm  Portage.  IN.  to  points 
in  KS  and  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Kansas  City.  MO.  or  Chicago,  IL.) 

MC  116519  (Sub-«2F).  filed  May  29. 
1979.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.  R.  No.  6, 
Chatham.  Ontario.  Canada  N7M  5/6. 
Representative:  Jeremy  Kahn,  Suite  733. 
Investment  Building.  1511  K  Street  NW., 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  alloys,  animal  litter, 
calcium  carbonate,  clay,  fertilizer  and 
fertilizer  ingredients,  foundry  supplies, 
nepheline  syenite  ores,  sand,  and  stone. 
in  containers,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada,  in  MI 
and  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States,  (exept 
AK.  AZ,  CA,  CO.  HI,  ID,  MT,  NV,  NM, 
OR,  UT.  WA.  and  WY).  (Hearing  site: 
Buffalo,  NY.) 

MC  118959  (Sub-225F),  filed  May  29, 
1979.  Applicant:  JERRY  UPPS,  INC.,  130 
South  Frederick  Street,  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street,  Chicago. 
IL  60603.  Transporting  [1]  paper  and 
paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  between  the 
facilities  of  Sorg  Paper  Company,  at  or 
near  Middletown,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL) 

MC  119399  (Sub-97F).  filed  April  30, 
1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375,  2900 
David  Boulevard.  Joplin.  MO  64801. 
Representatives:  David  L  Sitton  (same 
address  as  applicant).  Transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compound  (except  commodities  in  bulk, 
in  tank  vehicles),  and  filters,  from  points 
in  Warren  County,  MS.  to  points  in  AR. 
IL  IN,  L\.  KS.  KY.  MI.  MN,  MO,  NE.  ND, 
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OH.  OK.  SD,  TX.  and  WL  and  (2)(a) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener 
compounds,  and  filters,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk,  in  tank  vehicles]  from  points  in 
IL.  KY,  OH,  and  OK  to  points  in  Warren 
County,  MS.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

MC  123048  (Sub-443F),  filed  May  30. 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021— 2l8t  Street,  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison.  WI  53703. 
Transporting:  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  agricultural  equipment 
and  parts  for  agricultural  equipment, 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (ex^epl  AK 
and  HI),  to  facilities  of  Gehl  Company. 
at  West  Bend.  WI,  and  Madison,  SD. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  123048  (Sub-444F),  filed  May  29, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021— 21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street.  Madison,  WI  53703. 
Transporting  (1)  trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  agricultural  machinery. 
and  agricultural  implements,  (2)  parts. 
accessories,  and  attachments  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  between  Marysville,  KS,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Kansas  City,  MO,  or 
Chicago,  IL.) 

MC  123048  (Sub-445F).  filed  May  29, 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021— 21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
iron  and  steel  articles  between  the 
facilities  of  Feralloy  Corportation,  at  or 
near  Birmingham,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  FL,  GA, 
KY,  IL  IN,  lA,  LA,  MI,  MO,  MS,  NC,  OH, 
SC.  TN.  TX.  and  WI.  (Hearing  site: 
Birmingham.  AL  or  Washington,  DC.) 

MC  123048  (Sub-446F),  filed  May  31, 
1979.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM,  INC., 


5021— 21st  Street.  Racine.  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street,  Madison.  WI  53703. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
agricultural  equipment  and  parts, 
(except  AK  and  HI),  to  the  facilities  of 
Kasten  Manufacturing  Corporation,  at 
AUenton,  WI.  (Hearing  site:  Chicago,  IL 
or  Washington,  DC.) 

MC  134439  {Sub-4F).  filed  May  25, 
1979.  Applicant  JAMES  G. 
FERNEYHOUGH,  d.b.a.  J.  G.  F. 
TRUCKING  COMPANY,  P.O.  Box  2173, 
Lynchburg,  VA  24501.  Representative: 
Calvin  F.  Major.  200  West  Grace  St.. 
Suite  415.  Richmond,  VA  23220.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  transporting  (1)  corrugated 
paper  sheets,  corrugated  paper 
containers,  and  parts  of  corrugated 
paper  containers,  from  Lynchburg,  VA. 
to  points  in  DE.  NJ.  and  KY,  and  (2) 
materials,  equipment  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles)  used  in  the  manufacture  and 
sale  of  the  conunodities  in  (1)  above,  in 
the  reverse  direction,  under  continuing 
contract{8)  with  Weyerhaeuser 
Company  of  Plymouth  Meeting,  PA. 
(Hearing  site:  Richmond,  VA.) 

MC  135639  (Sub-13F),  filed  May  29. 
1979.  Applicant:  QUEENSWAY,  INC., 
105  North  Keyser  Avenue,  Old  Forge,  PA 
18518.  Representative:  John  W.  Frame, 
Box  626,  2207  Old  Gettysburg  Road. 
Camp  Hill.  PA  17011.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  distribution  facilities,  between 
points  in  NY  on  and  west  of  Interstate 
81,  on  the  one  hand,  and,  on  the  other, 
Scranton.  Wilkes-Barre.  and 
Philadelphia,  PA,  and  points  in  NJ  on 
and  north  of  NJ  Hwy  33.  (Hearing  site: 
Harrisburg,  PA.) 

MC  136898  (Sub-4F),  fUed  May  31, 
1979.  Applicant:  BAKER  TRANSPORT, 
INC.,  P.O.  Box  870,  Hartselle,  AL  35640. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  AL  36401.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
aluminum  and  aluminum  products,  from 
points  in  Hot  Spring.  Garland,  and  Clark 
Counties,  AR,  to  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  and  (2)  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  aluminum  and  aluminum 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  in  the  reverse  direction, 
under  continuing  contract(s)  with  the 
Reynolds  Metal  Company,  of  Malvern, 
AR.  (Hearing  site:  Birmingham,  AL,  or 
Memphis,  TN.) 

Note. — Dual  operations  may  be  involved. 


MC  136919  (Sub-4F),  filed  May  29. 
1979.  Applicant:  B.  A.  MILLER  &  SONS 
TRUCKING.  INC.,  State  Route  109, 
Liberty  Center,  OH  43532. 
Representative:  A.  Charles  Tell.  100  East 
Co  Broad  Street.  Columbus,  OH  43215. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  food  products, 
foodstuffs,  and  materials  and  supplies 
used  in  the  production  of  food  products 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Napoleon,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  VA.  and  DC  under  continuing 
contract(s)  with  Campbell  Soup 
Company,  of  Camden,  NJ.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub-150F).  filed  May  29. 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  (1)  rubber  and  plastic 
articles,  automotive  parts  and 
accessories,  paper  and  paper  products, 
kitchen  and  tablewares,  glass  products, 
athletic  equipment,  candles,  floor 
coverings  and  accessories,  television 
and  cathode  ray  tubes,  gloves,  pottery, 
and  food  products,  (except  commodities 
in  bulk),  from  points  in  IN  and  OH,  to 
points  in  the  United  States  in  and  west 
of  ND,  SD,  NE,  KS.  OK.  and  TN  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Lancaster  Colony 
Corporation  and  destined  to  the 
indicated  destinations,  and  (2)  rubber 
and  plastic  articles  and  plastic 
housewares,  from  the  facilities  of 
Lancaster  Colony  Corporation,  at  Ft. 
Worth,  TX,  to  Coshocton.  OH,  and 
points  in  the  United  States  in  and  west 
of  ND,  SD.  NE,  KS.  OK,  and  NM.  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC) 

MC  139638  (Sub-8F),  filed  May  30, 
1979.  Applicant:  N.  L  MONTGOMERY, 
INC.,  P.O.  Box  626,  Rocky  Mount,  VA 
24151.  Representative:  Winston  T.  Jones 
(same  address  as  applicant). 
Transporting  lumber  and  lumber  mill 
products  between  points  in  VA,  on  the 
one  hand,  and.  on  the  other,  points,  in 
NC.  (Hearing  Site:  Roanoke,  VA,  or 
Greensboro,  NC.) 

MC  140389  (Sub-64F),  filed  May  29. 
1979.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
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Box  12566,  Atlanta.  GA  30315. 
Transporting  such  commodities  as  are 
dealt  in  or  by  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles],  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  point  in  AL  AR.  AZ.  FL,  GA. 
lA.  KY.  MS.  MT.  NC.  SO.  and  TN. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  Site:  Washington, 
DC.,  or  Chicago,  IL.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a]  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  140768  (Sub-41F).  Filed  May  30. 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC..  P.O.  Box  796.  Manville. 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  1832.  2  World  Trade 
Center,  New  York,  NY  10048. 
Transporting:  (l)(a)  lawn  movers  and 
grass  catchers,  and  (b)  accessories  for 
the  commodities  in  (l)(a)  above,  from 
Genoa,  IL  to  points  in  the  United  States 
(except  AK  and  HI)  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  Site:  New  York,  NY.) 
Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-259F),  filed  May  29, 
1979.  Applicant:  CARGO.  INC.,  P.O.  Box 
206,  US  Highway  20.  Sioux  City.  LA 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting 
outdoor  recreational  equipment,  and 
heating  and  air  conditioning  apparatus 
(1)  from  the  facilities  used  by  The 
Coleman  Company.  Inc..  at  or  near 
Wichita,  KS,  to  points  in  AR,  CO.  CT. 
DE.  IL,  IN,  L\.  KY,  LA,  ME,  MD,  MA,  MI, 
VLN,  MO.  NE,  NH,  NJ,  NM,  NY.  NC.  ND, 
OH,  OK.  PA.  RI.  SD.  TN.  TX.  VT.  VA. 
WY.  WI,  and  DC.  and  (2)  from  the 
facilities  of  The  Coleman  Company,  Inc., 
at  or  near  New  Braunfels.  TX,  to  points 
in  AR,  CO,  CT,  DE.  IL.  IN.  lA.  KS.  KY. 
LA.  ME.  MD,  MA.  MI.  MN,  MO,  NE.  NH. 
NJ,  NM.  NY  NC,  ND,  OH.  OK,  PA,  RI, 
SD.  TN.  VT.  VA,  WV.  WI.  and  DC, 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-260F),  filed  May  31. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206.  US  Highway  20,  Sioux  City.  L\ 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting: 
printed  matter,  from  the  facilities  used 
by  Commerce  Clearing  House.  Inc..  at  or 


near  Chicago,  IL  to  points  in  AR,  CO, 
CT.  L\.  KS.  LA.  ME.  MA.  MO,  NE.  NH. 
NJ.  NM.  NY.  ND.  OK.  PA.  RI.  SD.  TX. 
and  VT,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  Site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved  in 
this  proceedings. 

MC  140829  (Sub-261F),  filed  May  31. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City.  lA 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting 
vinyl  siding,  from  the  facilities  used  by 
Robintech  Incorporated,  at  or  near 
Weatherford,  TX,  to  points  in  CO.  CT. 
KY.  MD,  MA.  MN,  MO.  NH.  NJ.  NY.  OH. 
PA.  RI,  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  name  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved  in 
this  proceeding. 

MC  141628  (Sub-2F).  filed  May  29, 
1979.  Applicant:  OVEROAD 
CONTAINER  SERVICE,  3980  Quebec 
St.,  P.O.  Box  7240,  Denver,  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Transporting 
container  chassis,  between  points  in 
CA,  OR,  and  WA,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(including  AK  but  excluding  HI). 
(Hearing  site:  Los  Angeles,  CA,  or  E 
Seattle,  WA.) 

Note. — The  persons  who  appear  to  be 
involved  in  common  control  must  either  file 
an  application  under 49  US.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  142308  (Sub-lF),  filed  May  29, 
1979.  Applicant:  BOB  FORMAN 
ASSOCIATES,  INC..  1401  Cedar  Springs, 
Dallas.  TX  75202.  Representative:  Jack  L. 
Coke.  Jr..  4555  First  National  Bank 
Building,  Dallas.  TX  75202.  Transporting: 
new  furniture  between  points  in  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  OK  and  MN.  (Hearing  site:  Dallas. 
TX.  or  Oklahoma  City.  OK.) 

MC  142559  (Sub-9?F).  filed  May  29. 
1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100 
East  Broad  St..  Columbus,  OH  43215. 
Transporting  [1]  paper,  paper  products, 
and  plastic  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 


destined  to  the  facilities  of  Container 
Corporation  of.America.  (Hearing  site: 
Columbus.  OH.) 

Note. — ^Dual  operations  and  common 
control  may  be  involved.. 

MC  143059  (Sub-83F).  filed  May  29. 
1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
12th  and  Main  Streets,  P.O.  Box  35610. 
Louisville.  KY  40232.  Representative: 
James  L.  Stone  (same  address  as 
applicant).  Transporting  roofing 
materials,  from  the  facilities  of  Xlasonite 
Corporation,  at  or  near  Meridian.  MS. 
and  Little  Rock,  AR.  to  points  in  AL,  AR, 
FL,  GA,  IL.  IN.  KS.  KY.  LA.  NC.  OK,  SC 
TN.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Louisville,  KY,  or  Washington,  DC.) 

MC  143168  (Sub-4F),  filed  May  29, 
1979.  Applicant:  TREASURE  STATE 
TRANSPORT,  INC.,  1502  16th  Avenue 
Southwest,  Great  Falls,  MT  59404. 
Representative:  Ray  F.  Koby,  314 
Montana  Building,  Great  Falls.  MT 
59401.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  forest  products, 
from  Judith  Gap.  MT.  to  points  in  CO.  IL, 
L\.  KS.  MN.  MO,  ND,  NE.  SD,  UT,  WL 
and  WY,  under  continuing  contract(s) 
with  Spring  Creek  Forest  Products,  Inc.. 
of  Kalispell.  MT.  (Hearing  site:  Great 
Falls.  MT.) 

MC  143499  (Sub-IOF).  filed  April  23, 
1979.  Applicant:  DOUBLE  NICKTX 
TRANSPORT  LTD.,  50  South  Main 
Street,  Pearl  River.  NY  10965. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue.  Harrision.  NY 
10528.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals  (except  in 
bulk,  in  tank  vehicles),  and  (2)  Materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except  in 
bulk),  between  points  in  the  United 
States  (except  AK.  HI.  ID,  MT.  NM.  UT, 
and  WY).  under  continuing  contract(s) 
with  Ciba-Geigy  Corporation,  of 
Ardsley.  NY.  (Hearing  site:  White 
Plains,  NY.).) 

Note. — (1)  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  49  U.S.C. 
11343  or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  and  (2)  Dual 
operations  may  be  involved. 

MC  144829  (Sub-3F),  filed  May  29, 
1979.  Applicant:  MUCHMORE 
TRUCKING,  LTD.,  1661  S.E.  "N"  Street, 
Grants  Pass.  OR  97526.  Representative: 
Jerry  R.  Woods.  Suite  1440-200  Market 
Bldg..  Portland.  OR  97201.  Transporting 
foodstuffs,  in  vehicles  equipped  with 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday,  December  11.  1979  /  Notices  71515 


mechanical  refrigeration,  (1)  between 
points  in  OR  and  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  and  (2) 
between  points  in  OR  and  WA.  (Hearing 
site:  Portland,OR.) 

MC  145588  (Sub-12F),  filed  May  30. 
1979.  Applicant:  GULF  MID- WESTERN. 
INC..  12151  West  44th  Avenue,  Denver. 
CO  80033.  Representative:  William  W. 
Salman.  18700  John  F.  Kennedy  Blvd.. 
Houston.  TX  77205.  Transporting 
chemicals  between  points  in  Brazoria, 
Harris,  Jefferson.  LaVaca.  Orange,  and 
Wharton  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  points  CA,  FL,  GA. 
MA.  MI.  NJ,  NY,  and  OH.(Hearing  site: 
Denver,  CO,  and  Omaha,  NE.) 

MC  145588  (Sub-14F).  filed  May  29, 
1979,  Applicant:  GULF  MID- WESTERN. 
INC..  12151  West  44th  Avenue,  Denver, 
CO  80033.  Representative:  William  W. 
Selman,  18700  John  F.  Kennedy  Blvd.. 
Houston.  TX  77205.  Transporting 
plastics  (except  in  bulk,  and  plastice 
pipe  and  fittings),  (a)  from  ponts  in 
Brazoria,  Galveston,  Harris,  Jefferson, 
LaVaca.  and  Orange  Counties,  TX,  to 
points  in  CA,  GA,  IL,  IN,  L\,  LA.  MI. 
MN.  NJ.  NY.  NC.  OH,  PA,  TN,  WV,  and 
WA,  and  (b)  between  points  inCA,  GA. 
IL,  IN,  lA,  LA,  MI,  MN,  NJ,  NY,  NC,  OH, 
PA.  TN,  WV.  and  WA.  (Hearing  site: 
Denver.  CO.  or  Omaha.  NE.) 

MC  145588  (Sub-15F).  filed  May  30. 
1979.  Applicant:  GULF  MID- WESTERN, 
INC.,  12151  West  44th  Avenue,  Denver. 
CO  80033.  Representative:  William  W. 
Selman.  18700  John  F.  Kennedy  Blvd.. 
Houston,  TX  77205.  Transporting  woven 
synthetic  material,  and  chemicals 
between  Houston,  IX  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA,  FL, 
LA.  NJ.  PA.  SC.  TN.  and  WA.  (Hearing 
site:  Denver.  CO,  or  Omaha,  NE.) 

MC  145928  (Sub-2F).  filed  May  31. 
1979.  Applicant:  PANTEGO 
DISTRIBUTING  CO..  INC..  P.O.  Box  176. 
Pantego,  NC  27860.  Representative: 
Peter  A.  Greene.  900-17th  Street  NW.. 
Washington.  DC  20006.  Transporting 
manufactured  forest  products,  from 
points  in  NC.  to  points  in  CT.  FL.  ME. 
MA.  NH.  NJ.  NY.  RI.  VT.  SC.  GA.  AL. 
MS.  KY.  TN.  WV.  OH.  MI.  IL.  IN.  and 
WI»  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Weyerhaeuser  Co..  Inc.  (Hearing  site: 
Washington.  DC.) 

MC  146068  (Sub-8F),  filed  May  29. 
1979.  Applicant:  CONSOLIDATED 
CARRIERS  CORPORATION.  Box  25842. 
Chariotte.  NC  28205.  Representative: 
Robert  B.  Walker,  915  Pennsylvania 
Bldg..  425-13th  Street  NW..  Washington. 
DC  20004.  Transporting  ^e/jero/ 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL.  GA.  NC.  SC.  TN, 
and  VA.  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  CA,  NV.  OR.  UT. 
and  WA.  restricted  to  the  transportation 
of  traffic  moving  on  freight  forwarder 
bills  of  lading.  (Hearing  site:  Charlotte. 
NC.) 
Note. — Dual  operations  may  be  involved. 

MC  146138  (Sub-2F).  filed  May  31. 
1979.  Applicant:  TONY  AN  BROS..  INC.. 
512  W.  Bay  Rd.,  McHenry,  IL  60050. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602. 
Transporting  sand,  in  bulk,  (1)  from 
points  in  LaSalle  County.  IL,  and  Berrien 
Coimty,  MI,  to  points  in  IL  and  IN,  and 
(2)  between  points  in  LaSalle  County.  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  IN,  MI,  and  WI.  (Hearing 
site:  Chicago,  IL.) 

MC  146148  (Sub-3F),  filed  May  29, 
1979.  Applicant:  B-RIGHT  TRUCKING 
CO.,  a  corporation,  492  Old  State  Route 
7,  Pottery  Addition,  Steubenville,  OH 
43952.  Representative:  A.  Charles  Tell. 
100  East  Broad  Street.  Columbus.  OH 
43215.  Transporting  (1)  iron  and  steel 
articles,  (a)  from  the  facilities  of 
Wheeling-Pittsburgh  Steel  Corporation, 
at  Allenport  and  Monessen.  PA.  to 
points  in  IL.  IN,  MI,  OH.  NY.  and  WV. 
and  (b)  from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation,  at 
Beechbottom.  Benwood.  FoUansbee.  and 
Wheeling.  WV.  to  points  in  IL  IN.  MI. 
OH.  and  PA;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (a)  from  the 
destinations  named  in  (1)  (a)  above,  to 
the  origin  facilities  named  in  (1)  (a) 
above,  and  (b)  from  the  destinations 
named  in  (1)  (b)  above  to  the  origin 
facilities  named  in  (1)  (b)  above. 
(Hearing  site:  Washington,  DC.) 

Note. — ^The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343  (a) 
or  submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  146569  (Sub-2F),  filed  May  31, 
1979.  Applicant:  WELTON  MOTOR 
FREIGHT,  INC.,  1301  Hermitage  Road, 
Richmond.  VA  23220.  Representative: 
Clavin  F.  Major.  200  West  Grace  Street. 
Suite  415.  Richmond.  VA  23220.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  lime,  limestone 
products,  and  rock,  from  points  in  VA  to 
points  in  NC  on  and  east  of  Interstate 
Hwy  95,  under  continuing  contract(s) 
with  Albemarle  Chemical  Company,  of 
Hertford.  NC,  and  [2]  prilled  nitrogen,  in 
bulk  from  Tunis,  NC  to  points  in  VA, 
MD.  DE,  and  WV,  under  continuing 


contract(s)  with  Southern  States 
Cooperative,  Inc.,  of  Richmond,  VA. 
(Hearing  site:  Richmond,  VA.) 

MC  146699  (Sub-3F).  filed  May  31, 
1979.  Applicant:  KENNETH  E.  JONES 
AND  JAMES  H.  PARRISH,  d.b.a. 
DESOTO  TRAIL,  282  East  Main  Street, 
Franklin,  NC  28734.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Road. 
I^.E.,  Atlanta,  GA  30326.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  mica, 
(except  in  bulk),  from  the  facilities  of 
Franklin  Mineral  Products,  in  Franklin. 
NC,  to  points  in  the  United  States, 
(including  AK  but  excluding  HI)  under 
continuing  contract(s)  with  Franklin 
Mineral  Products,  of  Franklin,  NC. 
(Hearing  site:  Charlotte,  NC.  or  Atlanta, 
GA.) 

MC  147259  (Sub-IF).  filed  May  31. 
1979.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC..  500 
Wyoming.  Dearborn.  MI  48126. 
Representative:  Gerald  E.  Churchill 
(same  address  as  applicant). 
Transporting  (1)  automotive  parts,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  motor 
vehicles,  between  points  in  MI,  OH,  IN. 
IL.  and  KY  on  the  one  hand,  and,  on  the 
other  hand,  points  in  FL.  GA,  and  TX. 
(Hearing  site:  Detroit,  MI,  or  Chicago. 
IL) 

MC  147339  (Sub-IF).  filed  May  29, 
1979.  Applicant:  MID-NORTHERN 
TRANSFER  CO.,  Box  141,  Grand  Ridge, 
IL  61325.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  Transporting  sand,  in  bulk,  from 
points  in  LaSalle  County,  IL,  to  the 
facilities  of  Thatcher  Glass 
Manufacturing  Co.,  Div.  of  Dart 
Industries,  Inc.,  at  Lawrenceburg,  IN. 
(Hearing  site:  Chicago,  IL  or  St.  Louis, 
MO.) 

MC  147448F,  filed  May  25, 1979. 
Applicant:  LUCIEN  MENARD 
TRUCKING  CO.  LTD..  1  Main  St..  Belle 
Valee,  Ontario,  Canada  POJ  lAO. 
Representative:  Robert  D.  Gimderman. 
710  Statler  Bldg.,  Buffalo,  NY  14202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce,  over 
irregular  routes,  transporting  lumber  and 
composition  board,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  ME,  NH,  VT,  NY,  MI,  and  MN,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
ME,  MA,  MI,  MN,  NY,  OH.  PA.  VT,  and 
WI.  (Hearing  site:  Buffalo,  NY.) 

MC  148059F,  filed  May  30, 1979. 
Applicant:  TRI-AREA  TRUCKING  CO., 
320  West  Edgerton  Street.  Bryan,  OH  * 
43506.  Representative:  Robert  W. 
Gardier.  Jr.,  100  East  Broad  Street 
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Columbus,  OH  43215.  Transporting  raw 
foundry  sand  and  res  jn  coated  foundry 
sand,  from  Muskegon,  MI,  Bridgman  MI. 
and  Chicago,  IL.  to  the  facilities  of  the 
Genera]  Motors  Corporation  Central 
Foundry  Division,  at  or  near  Defiance, 
OH.  (Hearing  site:  Columbus,  OH,  or 
Detroit,  MI.) 

Note. — Dual  operations  may  be  involved. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  79-37855  Filed  12-11-79:  8:45  am] 
MUJNC  COOE  703S-01-« 


[Volume  No.  42] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Auttiorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  sufTix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247{k) 
which  requires  petitioner  to  demonstrate 
that  if:  (1)  Holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform;  (2)  Has  the 
necessary  equipment  and  facihties  for 
performing  that  service;  and  (3)  Has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 


those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  2229  (Sub-119  (MIF))  (Notice  of 
Filing  of  Petition  to  Modify  Certificate), 
filed  May  14, 1979.  Petitioner  RED  BALL 
MOTOR  FREIGHT,  INC..  3177  Irving 
Boulevard,  Dallas,  TX  75247. 
Representative:  Jackie  Hill  (same 
address  as  Petitioner.)  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
2229  (Sub-119).  issued  July  20, 1964, 
authorizing  tranportation  over: 
(A)  Regular  Routes: 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  livestock,  and  commodities 
requiring  the  use  of  special  equipment), 
serving  all  off-route  points  within  five 
miles  of  either  side  of  Louisiana 
Highway  1  between  Port  Allen  and 
Donaldsonville,  La.,  and  Louisiana 
Highway  18  between  Donaldsonville 
and  Ama.  La.,  restricted  against  tacking 
or  joining  with  any  other  authority  held 
by  carrier  herein  for  the  purpose  of 
providing  through  service  between 
Memphis.  Tenn.,  and  New  Orleans,  La. 

Genera!  Commodities,  including 
Classes  A  and  B  explosives,  but 
excepting  household  goods  as  defined 
by  the  Commission,  commodities  of 
unusual  value,  and  commodities 
requiring  special  equipment,  serving  the 
plantsite  of  the  United  Gas  Pipe  Line 
Company  located  at  a  point 
approximately  five  miles  southwest  of 
Effie,  La.,  as  an  off-route  point  in 
connnection  with  carrier's  regular-route 
operations  authorized  herein  between 
Alexandria  and  Bunkie,  La. 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment,  serving  the  site  of  the 
Alexandria,  La.,  Air  Force  Base,  and 
Alexandria,  La.,  Municipal  Airport,  near 
Alexandria,  as  off-route  points  in 
connection  with  regular-route  operations 
authorized  herein  to  and  from 
Alexandria,  La.  serving  Belle  Chasse. 
La.,  as  an  off-route  point  in  connection 
with  regular-route  operations  authorized 
herein  to  and  from  New  Orleans,  La. 
Between  Minden,  La.,  and  McNeil. 
Ark.,  serving  the  intermediate  points  of 
Emerson,  Kerlin,  and  Magnolia,  Ark., 
and  the  off-route  point  of  Lisbon.  La.: 
From  Minden  over  U.S.  Highway  79  to 
McNeil,  and  return  over  the  same  route. 
General  Commodities,  between  Baton 
Rouge,  La.,  and  Junction  Louisiana 
Highway  433  and  U.S.  Highway  90 
serving  all  intermediate  points;  and  off- 
route  points  within  ten  miles  of  the 
following-described  route:  From  Baton 
Rouge  over  U.S.  Highway  190  to  junction 
U.S.  Highway  11,  then  over  U.S. 
Highway  11  to  Slidell,  La.,  then  over 
Louisiana  Highway  433  to  junction  U.S. 
Highway  90,  and  return  over  the  same 
route. 

Between  Slidell,  La.,  and  Junction  U.S. 
Highway  190  and  U.S.  Highway  90. 
serving  all  intermediate  points;  and  off- 
route  points  within  ten  miles  olf  the 
following-described  route:  From  Slidell 
over  U.S.  Highway  11  to  junction  U.S. 
Highway  190.  then  over  U.S.  Highway 
190  to  junction  U.S.  Highway  90,  and 
return  over  the  same  route. 

Between  New  Orleans,  La.,  and 
Mobile.  Ala.,  serving  all  intermediate 
points:  From  New  Orleans  over  U.S. 
Highway  90  to  Mobile,  and  return  over 
the  same  route. 

Between  Alexandria,  La.,  and 
Ferriday.  La.,  serving  all  intermediate 
points  except  Pollock,  La.,  and  the  off- 
route  point  of  Camp  Livingston,  La., 
restricted  to  the  transportation  of 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk:  From  Alexandria  over  U.S. 
Highway  165  to  Pollock.  La.,  then  over 
Louisiana  Highway  8  to  Trout,  La.,  then 
over  U.S.  Highway  84  to  Ferriday,  and 
return  over  the  same  route. 

Between  North  Little  Rock,  Ark.,  and 
West  Monroe.  La.,  serving  intermediate 
points  of  Crossett,  Ark.,  Bastrop  and 
Monroe,  La.,  and  those  between  North 
Little  Rock  and  Crossett.  Ark.,  and  off- 
route  points  within  three  miles  of  West 
Monroe.  La.:  From  North  Little  Rock 
over  U.S.  Highway  65  via  Pine  Bluff, 
Ark.,  to  junction  Arkansas  Highway  81, 
then  over  Arkansas  Highway  81  to 
Monticello,  Ark.  (also  from  Pine  Bluff 
over  Arkansas  Highway  15  to  Warren. 
Ark.,  then  over  Arkansas  Highway  4  to 
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Monticelh)),  Lhen  continuing  over 
Arkansas  Highway  81  to  Hamburg,  Ark., 
then  over  unnumbered  highway,  to 
junction  U.S.  Highway  82,  then  over  U.S. 
Highway  82  to  Crossett,  Ark.,  then  over 
Arkansas  Highway  133  to  the  Arkansas- 
Louisiana  State  line,  then  over  Louisiana 
Highway  142  to  junction  Louisiana 
Highway  139  then  over  Louisiana 
Highway  139  to  Bastrop,  La.,  then  over 
U.S.  Highway  165  to  Monroe,  La.,  then 
over  U.S.  Highway  80  to  West  Monroe, 
and  return  over  the  same  routes. 

Between  Alexandria,  La.,  and  Monroe, 
La.,  serving  no  intermediate  points: 
From  Alexandria  over  U.S.  Highway  165 
to  Monroe,  and  retiun  over  the  same 
route. 

Between  Mobile,  Ala.,  and  Crichton, 
Ala.,  serving  all  intermediate  points,  and 
the  off-route  nurseries  of  Blackwell, 
Overlook,  Kiyono,  Mobala,  and 
Flowerwood.  From  Mobile  over 
unnumbered  highway  to  Crichton.  and 
return  over  the  same  route  . 

Between  Mobile.  Ala.,  and  Navco, 
Ala.,  serving  all  intermediate  points,  and 
the  off-route  nurseries  of  Blackwell, 
Overlook.  Kiyono.  Mobala,  and 
Flowerwood:  From  Mobile  over 
unnumbered  highway  to  Navco,  and 
return  over  the  same  route. 

Between  Mobile,  Ala.,  and 
Chickasaw,  Ala.,  serving  all 
intermediate  points,  and  the  off-route 
nurseries  of  Blackwell.  Overlook, 
Kiyono,  Mobala,  and  Flowerwood:  From 
Mobile  over  Alabama  Highway  13  to 
Chickasaw,  and  return  over  the  same 
route. 

Between  Mobile,  Ala.,  and  Spring  Hill, 
Ala.,  serving  all  intermediate  points: 
From  Mobile  over  Old  Shell  Road  to 
Spring  Hill,  and  return  over  the  same 
route. 

Between  Mobile.  Ala.,  and  Semmes, 
Ala.,  serving  all  intermediate  points: 
From  Mobile  over  Alabama  Highway  42 
to  Semmes.  and  return  over  the  same 
route. 

Between  Natchitoches,  La.,  and 
Boyce,  La.,  serving  all  intermediate 
points:  From  Natchitoches  over 
Louisiana  Highway  1  to  Boyce,  and 
return  over  the  same  route. 

Between  Ville  Platte.  La.,  and  Bunkie. 
L^.,  serving  all  intermediate  points: 
From  Ville  Platte  over  Louisiana 
Highway  29  to  Bunkie,  and  return  over 
the  same  route. 

Between  Lecompte.  La,,  and  a  Point 
on  Louisiana  Highway  112,  Five  miles 
from  Lecompte,  La.,  serving  all 
intermediate  points:  From  Lecompte 
over  Louisiana  Highway  112  to  a  point 
on  said  highway  five  miles  from 
Lecompte,  and  return  over  the  same 
route. 


Between  Leesville,  La.,  and  Camp 
Polk,  La.,  serving  all  intermediate  points: 
From  Leesville  over  unnumbered 
highway  to  Camp  Polk,  and  return  over 
the  same  route. 

Between  Leesville,  La.,  and  Camp 
Polk,  La.,  serving  all  intermediate  points: 
From  Leesville  over  U.S.  Highway  171  to 
junction  unnumbered  highway,  then 
over  unnumbered  highway  to  Camp 
Polk,  and  return  over  the  same  route. 

General  Commodities,  except  those  of 
unusal  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading: 

Between  New  Orleans,  La.,  and 
Monroe,  La.,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Angola,  Extension,  Harrisonburg,  and 
Fort  Necessity,  La.,  those  on  Louisiana 
Highway  17  between  Winnsboro  and 
Delhi,  La.,  points  on  those  portions  of 
Louisiana  Highways  4  and  128  between 
Winnsboro  and  St.  Joseph,  La.,  points  on 
Louisiana  Highway  137  between 
Archibald  and  Rayville,  La.,  and  off- 
route  points  within  five  miles  of  the 
following-described  route:  From  New 
Orleans  over  U.S.  Highway  61  to 
Natchez.  Miss.,  then  over  U.S.  Highway 
65  via  Ferriday,  La.,  to  jimction 
Louisiana  Highway  15,  then  over 
Louisiana  Highway  15  to  Monroe,  and 
return  over  the  same  route. 

Between  Ferriday.  La.,  and  Tallulah. 
La.,  serving  all  intermediate  points,  and 
the  off-route  points  of  Newlight,  La., 
points  on  Louisiana  Highway  4  between 
Newlight  and  Newellton,  La.,  (including 
Newellton),  and  all  other  off-route 
points  within  five  miles  of  the  following- 
described  route:  From  Ferriday  over  U.S. 
Highway  65  to  junction  Louisiana 
Highway  128  west  of  St.  Joseph.  La., 
then  over  Louisiana  Highway  128  to  St. 
Joseph  then  over  Louisiana  Highway  605 
via  Osceola,  Lake  Bruin,  Newellton,  and 
Balmoral,  La.,  to  junction  U.S.  Highway 
65  at  or  near  Somerset,  La.,  then  over 
U.S.  Highway  65  to  Tallulah.  and  return 
over  the  same  route. 

Between  Woodville,  Miss.,  and 
Scotlandville,  La.,  serving  all 
intermediate  points;  and  off-route  points 
within  five  miles  of  the  following 
described  route:  From  Woodville  over 
Mississippi  Highway  24  to  Centreville, 
Miss.,  then  over  Mississippi  Highway  33 
to  the  Mississippi -Louisiana  State  line, 
then  over  Louisiana  Highway  19  to 
Scotlandville,  and  return  over  the  same 
route. 

Between  Jackson,  Miss.,  and 
Shreveport,  La.,  serving  all  intermediate 
points:  From  Jackson  over  U.S.  Highway 
80  via  Vicksburg.  Miss.,  and  Monroe. 


La.,  to  Shreveport,  and  return  over  the 
same  route. 

Between  Shreveport.  La.,  and  Monroe, 
La.,  serving  all  intermediate  points: 
From  Shreveport  over  U.S.  Highway  71 
to  junction  Louisiana  Highway  4.  then 
over  Louisiana  Highway  4  via  Ringgold, 
Castor,  and  Lucky,  La,  to  junction 
Louisiana  Highway  155  (also  from  Lucky 
over  Louisiana  Highway  9  to  junction 
Louisiana  Highway  155),  then  over 
Louisiana  Highway  155  to  junction 
Louisiana  Highway  4,  then  over 
Louisiana  Highway  4  via  Friendship  and 
Jonesboro,  La.,  to  Chatham,  then  over 
Louisiana  Highway  34  to  junction 
Louisiana  Highway  144,  then  over 
Louisiana  Highway  144  to  junction  U.S. 
Highway  80,  then  over  U.S.  Highway  80 
to  Monroe  (also  from  Louisiana 
Highway  144  and  Louisiana  Highway  34. 
over  Louisiana  Highway  34  to  Monroe), 
and  return  over  the  same  route.  From 
Shreveport  over  U.S.  Highway  71  to 
Clarence.  La.,  then  over  U.S.  Highway  84 
to  Winnfield.  La.,  then  over  U.S. 
Highway  167  to  Jonesboro.  La.,  then  to 
Monroe,  as  specified  immediately 
above,  and  return  over  the  same  route. 

Between  Lucky,  La.,  and  Arcadia,  La.. 
serving  all  intermediate  points:  From 
Lucky  over  Louisiana  Highway  9  to 
Arcadia,  and  return  over  the  same  route. 

Between  Jonesboro,  La.,  and  Ruston. 
La.,  serving  all  intermediate  points: 
From  Jonesboro  over  U.S.  Highway  167 
to  Ruston,  and  return  over  the  same 
route. 

Between  Shreveport.  La.,  and 
Cloutierville.  La.,  serving  all 
intermediate  points:  From  Shreveport 
over  Louisiana  Highway  1  via  Gayles, 
Hanna,  and  Natchitoches,  La.,  to 
Cloutierville,  and  return  over  the  same 
route. 

Between  Shreveport,  La.,  and 
Leesville,  La.,  serving  all  intermediate 
points,  except  points  between 
Shreveport  and  Gloster,  La.:  From 
Shreveport  over  U.S.  Highway  171  via 
Mansfield.  Converse,  and  Many,  La.,  to 
Leesville,  and  return  over  the  same 
route.  From  Slu-eveport  to  Mansfield,  as 
specified  immediately  above,  then  over 
Louisiana  Highway  175  to  Pleasant  Hill 
La.,  then  over  unnumbered  highway  to 
Converse,  La.,  then  over  U.S.  Highway 
171  to  Leesville,  and  return  over  the 
same  roufe. 

Between  Natchitoches,  La.,  and  Many. 
La.,  serving  all  intermediate  points: 
From  Natchitoches  over  Louisiana 
Highway  6  to  Many,  and  return  over  the 
same  route. 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
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equipment,  and  those  injurious  of 
contaminating  to  other  lading. 
(Concluded): 

Between  Hanna,  La.,  and  Many.  La., 
serving  all  intermediate  points:  From 
Hanna  over  Louisiana  Highway  1  to 
junction  Louisiana  Highway  174.  then 
over  Louisiana  Highway  174  to  Ajax. 
La.,  then  over  Louisiana  Highway  487  to 
Marthaville.  La.,  then  over  Louisiana 
Highway  120  to  Belmont.  La.,  then  over 
Louisiana  Highway  175  to  Many  and 
return  over  the  same  route. 

Between  Ajax,  La.,  and  Belmont,  La., 
serving  all  intermediate  points:  From 
Ajax  over  Louisiana  Highway  174  to 
Pleasant  Hill,  La.,  then  over  Louisiana 
Highway  175  to  Belmont,  and  return 
over  the  same  route. 

Between  Marthaville,  La.,  and 
Cloutierville,  La.,  serving  all 
intermediate  points:  From  Marthaville 
over  Louisiana  Highway  120  to 
Robeline,  La.,  then  over  unnumbered 
highway  via  Cypress.  La.,  to  junction 
Louisiana  Highway  1,  then  over 
Louisiana  Highway  1  to  Cloutierville, 
and  return  over  the  same  route. 

Between  Natchez,  La.,  and  Cypress, 
La.,  serving  all  intermediate  points: 
From  Natchez  over  Louisiana  Highway  1 
to  junction  unnumbered  highway,  then 
over  unnumbered  highway  to  Cypress, 
and  return  over  the  same  route. 

Between  Gayles,  La.,  and  Mansfield. 
La.,  serving  all  intermediate  points: 
From  Gayles  over  Louisiana  Highway 
175  to  Mansfield  and  return  over  the 
same  route. 

Between  Junction  Louisiana  Highway 
175  and  unnumbered  highway,  and 
Benson,  La.,  serving  all  intermediate 
points:  From  junction  Louisiana 
Highway  175  and  unnumbered  highway 
over  unnumbered  highway  to  Benson, 
and  return  over  the  Same  route. 
Between  Monroe.  La.,  and  the 
Louisiana-Arkansas  State  Line,  serving 
all  intermediate  points,  and  off-route 
points  of  Swartz,  Sterlington,  Fowler, 
and  Fairbanks.  La.:  From  Monroe  over 
U.S.  Highway  165  to  Bastrop.  La.,  (also 
from  Monroe  over  U.S.  Highway  80  to 
junction  Louisiana  Highway  139,  then 
over  Louisiana  Highway  139  to  Bastrop), 
then  over  U.S.  Highway  165  to  the 
Louisiana-Arkansas  State  line,  and 
return  over  the  same  routes:  also  return 
from  the  Louisiana-Arkansas  State  line 
over  U.S.  Highway  165  to  Bonita,  La., 
then  over  Louisiana  Highway  140  to 
Bastrop,  La.,  then  to  Monroe  as  specified 
above. 

Between  Oak  Grove,  La.,  and 
Tallulah,  La.,  serving  all  intermediate 
points:  From  Oak  Grove  over  Louisiana 
Highway  2  to  junction  U.S.  Highway  65, 
then  over  U.S.  Highway  65  to  Tallulah, 
and  return  over  the  same  route. 


Between  Oak  Grove,  La.,  and  Delhi 
La.,  serving  ail  intermediate  points: 
From  Oak  Grove  over  Louisiana 
Highway  17  to  Delhi,  and  return  over 
same  route. 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives  other  than  dynamite, 
households  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment: 

Between  Pine  Bluff.  Ark.,  and  Pine 
Bluff  Municipal  Airport,  Ark.,  serving  no 
intermediate  points:  From  Pine  Bluff 
over  U.S.  Highway  65  to  junction 
unnumbered  highway,  then  over 
unnumbered  highway  to  Pine  Bluff 
Municipal  Airport,  and  return  over  the 
same  route. 

General  Commodities,  except 
household  goods  as  defined  by  the 
Commission  and  commodities  injurious 
or  contaminating  to  other  lading: 

Between  Alexandria,  La,  and 
Winnfield,  La.,  serving  all  intermediate 
points:  From  Alexandria  over  U.S. 
Highway  167  to  Winnfield,  and  return 
over  the  same  route. 

Between  Junction  U.S.  Highway  80 
and  Louisiana  Highway  7,  West  of 
Minden,  La.,  and  Springhill,  LS.,  serving 
all  intermediate  points:  From  junction 
U.S.  Highway  80  and  Louisiana 
Highway  7,  west  of  Minden,  La.,  over 
Louisiana  Highway  7  to  Springhill,  and 
return  over  the  same  route. 

General  Commodities,  except  these  of 
unusual  value  and  household  goods  as 
defined  by  the  Commission: 

Between  Hamburg.  Ark.,  and 
Memphis,  Tenn.,  serving  the 
intermediate  points  of  Montrose  and 
Lake  Village,  Ark.:  From  Hamburg  over 
U.S.  Highway  82  to  Leland,  Miss.,  then 
over  U.S.  Highway  61  to  Memphis,  and 
return  over  the  same  route. 

Between  Junction  U.S.  Highways  65 
and  82  Southeast  of  Lake  Village,  Ark., 
and  Bastrop,  La.,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points:  From  Junction 
U.S.  Highways  65  and  82  over  U.S. 
Highway  65  to  Eudora,  Ark.,  then  over 
Arkansas  Highway  159  to  the  Arkansas- 
Louisiana  State  line,  then  over  Louisiana 
Highway  17  to  Oak  Grove,  La.,  then  over 
Louisiana  Highway  2  to  Bastrop,,  and 
return  over  the  same  route. 

Between  Oak  Grove,  La.,  and  Delhi, 
La.,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points:  From  Oak  Grove 
over  Louisiana  Highway  17  to  Delhi,  and 
return  over  the  same  route. 

Restriction:  No  shipments  shall  be 
transported  over  the  three  routes  next 
above  which  is  moving  between 
Memphis,  Tenn.,  on  the  one  hand,  and, 
on  the  other  (1)  Uttle  Rock,  Ark., 


Shreveport,  Monroe,  and  West  Monroe, 
La.,  (2)  points  on  carrier's  herein 
authorized  routes  in  Alabama:  (3)  points 
in  Mississippi  on  U.S.  Highway  90  and 
that  part  of  U.S.  Highway  80  between 
Jackson,  Miss.,  and  the  Mississippi- 
Louisiana  State  hne,  including  Jackson; 

(4)  points  in  Louisiana  on  U.S.  Highway 
190  and  90  east  of  Baton  Rouge,  La.;  and 

(5)  New  Orleans,  La.,  and  points  in  the 
New  Orleans,  La.,  Commercial  Zone. 

ALTERNATE  ROUTES  FOR 
OPERATING  CONVENIENCE  ONLY: 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
injurious  to  other  lading: 

Between  Natchez,  Miss.,  and 
Vicksburg,  Miss.,  serving  no 
intermediate  points:  From  Natchez  over 
U.S.  Highway  61  to  Vicksburg,  and 
return  over  the  same  route. 

General  Commodities,  except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading: 

Between  Mobile,  Ala.,  and  Natchez, 
Miss.,  serving  no  intermediate  points: 
From  Mobile  over  Alabama  Highway  42 
to  the  Alabama-Mississippi  State  line, 
then  over  U.S.  Highway  98  to  junction 
unnumbered  highway  fiien  over 
uimumbered  highway  to  junction  U.S. 
Highway  49,  then  over  U.S.  Highway  49 
to  Collins,  Miss.,  then  over  U.S. 
Highway  84  to  Natchez,  and  return  over 
the  same  route. 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  households  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment: 

Between  Winnfield,  La.,  and  Trout. 
La.,  serving  no  intermediate  points: 
From  Winnfield  over  U.S.  Highway  84  to 
Trout,  and  return  over  the  same  route. 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  households  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  livestock,  commodities  requiring 
the  use  of  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading: 

Between  Litle  Rock,  Ark.,  and 
Springhill,  La.,  serving  no  intermediate 
points,  and  serving  Magnolia.  Ark.,  for 
joinder  purposes  only:  From  Little  Rock 
over  U.S.  Highway  167  to  junction  U.S. 
Highway  79  at  or  near  Fordyce.  Ark., 
then  over  U.S.  Highway  79  to  junction 
Arkansas  Highway  132  at  Magnolia, 
Ark.,  then  over  Arkansas  Highway  132 
to  the  Arkansas-Louisiana  State  line. 
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and  then  over  Louisiana  Highway  7  to 
Springhill,  and  return  over  the  same 
route. 

Between  Memphis,  Tenn.,  and 
Springhill,  La.,  serving  no  intermediate 
points,  and  serving  Pine  Bluff  and 
Magnolia,  Ark.,  for  joinder  purposes 
only:  From  Memphis  over  U.S.  Highway 
79  to  junction  Arkansas  Highway  132  at 
Magnolia,  Ark.,  then  over  Arkansas 
Highway  132  to  the  Arkansas-Louisiana 
State  line,  and  then  over  Louisiana 
Highway  7  to  Springhill,  and  return  over 
the  same  route. 

Restriction:  Service  at  joinder  points 
limited  and  restricted  as  follows;  (a)  No 
freight  shall  be  transported  over  the 
alternate  route  between  Memphis, 
Tenn.,  and  Pine  Bluff,  Ark.,  that 
originates  at  Memphis,  and  is  destined 
to  Pine  Bluff,  or  that  originates  at  Pine 
Bluff  and  is  destined  to  Memphis,  but 
with  no  restrictions  as  to  joinder  of 
operations,  alternate  route  with  present 
routes  at  Memphis  and  Pine  Bluff,  (b)  No 
shipment  shall  be  transported  over  the 
alternate  route  between  Memphis, 
Tenn.,  and  Springhill,  La.,  that  is  moving 
between  Memphis,  on  the  one  hand, 
and,  on  the  other,  (1)  Little  Rock,  Ark.. 
Shreveport,  Monroe,  and  West  Monore, 
La.;  (2)  points  on  carrier's  herein 
authorized  routes  in  Alabama;  (3)  points 
in  Mississippi  on  U.S.  Highway  90  and 
that  part  of  U.S.  Highway  80  between 
Jackson,  Miss.,  and  the  Mississippi- 
Louisiana  State  line,  including  Jackson; 

(4)  points  in  Louisiana  on  U.S.  Highways 
190  and  90  east  of  Baton  Rouge,  La.;  and 

(5)  New  Orleans,  La.,  and  points  in  the 
New  Orleans,  La,  Commercial  Zone. 

General  Commodities,  except  Classes 
A  and  B  explosives,  households  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value,  and 
conunodities  requiring  special 
equipment: 

Between  Leland,  Miss.,  and 
Vicksburg,  Miss.,  serving  no 
intermediate  points,  but  serving  Leland 
and  Vicksburg  for  the  purpose  of  joinder 
only:  From  Leland  over  U.S.  Highway  61 
to  Vicksburg,  and  return  over  the  same 
route. 

Restriction:  The  service  authorized 
under  the  commodity  described  next 
above  is  restricted  against  the  use  of 
such  alternate  route  on  all  traffic  moving 
between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other.  Baton  Rouge, 
U. 

(B)  Regular  Routes: 

General  Commodities,  except 
households  goods  defined  by  the 
Commission: 

Between  Shreveport  La.,  and  New 
Orleans,  La.,  serving  all  intermediate 
points:  From  Shreveport  over  U.S. 
Highway  71  to  junction  U.S.  Highway 


190,  then  over  U.S.  Highway  190  to 
Baton  Rouge,  La.,  then  over  U.S. 
Highway  61  to  New  Orleans,  and  return 
over  the  same  route. 

Between  Shreveport,  La.,  and 
Clarence,  La.,  serving  all  intermediate 
points:  from  Shreveport  over  Louisiana 
Highway  1  to  Natchitoches,  La.,  then 
over  Louisiana  Highway  6  to  Clarence, 
and  return  over  the  same  route. 

Between  Alexandria,  La.,  and  Colfax, 
La.,  serving  all  intermediate  points: 
From  Alexandria  over  Louisiana 
Highway  1  to  Boyce,  La.,  then  over 
Louisiana  Highway  8  to  Colfax,  and 
return  over  the  same  route. 

Between  Meeker,  La.,  and  Crowley, 
La.,  serving  all  intermediate  points: 
From  Meeker  over  U.S.  Highway  167  to 
Turkey  Creek,  La.,  then  over  Louisiana 
Highway  13  to  Crowley,  and  return  over 
the  same  route. 

Between  Turkey  Creek,  La.,  and  Krotz 
Springs,  La.,  serving  all  intermediate 
points:  From  Turkey  Creek  over  U.S. 
Highway  167  via  Bayou  Chicot,  La.,  to 
Opelousas,  La.,  then  over  U.S.  Highway 
190  to  Krotz  Springs.and  return  over  the 
same  route. 

Between  Lebeau,  La.,  and  Junction 
Louisiana  Highway  10  and  U.S. 
Highway  167  North  of  Opelousas,  La., 
serving  all  intermediate  points:  From 
Lebeau  over  Louisiana  Highway  10  via 
Beggs.  La.,  to  junction  U.S.  Highway  167, 
and  return  over  the  same  route. 

Between  Alexandria,  La.,  and  Bunkie, 
La.,  serving  all  intermediate  points:  from 
Alexandria  over  Louisiana  Highway  1  to 
Marksville,  La.,  then  over  Louisiana 
Highway  115  to  Bunkie,  and  return  over 
the  same  route. 

Between  Echo,  La.,  and  Mansura,  La., 
serving  all  intermediate  points:  From 
Echo  over  Louisiana  Highway  1  to 
junction  Louisiana  Highway  114,  then 
over  Louisiana  Highway  114  to 
Mansura,  and  return  over  the  same 
route. 

Between  Marksville,  La.,  and  Long 
Bridge,  La.,  serving  all  intermediate 
points:  From  Marksville  over 
unnumbered  highway  to  Long  Bridge, 
and  return  over  the  same  route. 

Between  Bunkie,  La.,  and  Junction 
Louisiana  Highway  1  and  U.S.  Highway 
190  near  Erwinville,  La.,  serving  all 
intermediate  points:  From  Bunkie  over 
Louisiana  Highway  29  to  junction 
Louisiana  Highway  1,  then  over 
Louisiana  Highway  1  to  junction  U.S. 
Highway  190  near  Ervmville,  La.,  and 
return  over  the  same  route. 

Between  Port  Allen,  La,  and  New 
Orleans,  La.,  serving  all  intermediate 
points:  From  Port  ADen,  La.,  over 
Louisiana  Highway  1  to  Donaldsonville, 
La.,  then  over  Louisiana  Highway  18  to 


New  Orleans,  and  return  over  the  same 
route. 

(C)  Regular  Routes: 

Wrapping  Paper,  Paper  Bags,  and 
Machinery  Parts,  Serving  Elizabeth,  La., 
as  an  off-route  point  in  connection  with 
carrier's  regular  route  operations 
authorized  herein  for  pick-up  only, 
restricted  to  the  transportation  of 
shipments  originating  at  Elizabeth,  La. 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  households  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment: 

Between  Sterlington,  La.,  and  Junction 
Louisiana  Highway  553  and  U.S. 
Highway  165,  serving  all  intermediate 
points:  From  Sterlington  over  Louisiana 
Highway  553  to  junction  U.S.  Highway 
165,  and  return  over  the  same  route. 

General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment: 

Between  Sarepta,  La.,  and  Bossier 
City,  La.,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier's  regular  route 
operations  authorized  herein,  serving  no 
intermediate  points:  From  Sarepta  over 
Louisiana  Highway  2  to  Plain  Dealing, 
La.,  then  over  Louisiana  Highway  3  to 
Bossier  City,  and  return  over  the  same 
route. 

(D)  Irregular  Routes: 
General  Commodities,  except 

household  goods  as  defined  by  the 
Commission:  From  points  on  the  regular 
routes  specified  under  Part  (B)  above,  to 
ElizabeU),  La.,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  points  on 
the  regular  routes  specified  under  Part 
(B)  above,  except  New  Orleans  and 
Baton  Rouge.  La.,  to  Hammond  and 
Covington,  La.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  points  on 
the  regular  routes  specified  under  Part 
(B)  above,  except  Shreveport  and 
Alexandria,  La.,  to  Haynesville,  Homer. 
Jonesboro,  Ruston  (restricted  to 
truckloads)  and  Winnfield,  La.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  on  the  regular  routes 
specified  under  Part  (B)  above,  except 
New  Orleans,  Baton  Rouge,  and  Lake 
Charles,  La.,  to  Franklin,  Houma, 
Jeanerette,  Lafayette,  Morgan  City,  New 
Iberia,  Paterson,  St.  Martinville, 
Thibodaux,  and  Welsh.  La.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
From  points  on  U.S.  Highway  190 
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between  Kinder  and  Eunice.  La.,  to  the 
irregular  route  destination  points 
specified  above^  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized. 

Any  duplication  of  authority  granted 
herein  or  to  the  extent  that  such 
authority  duplicates  any  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  more 
than  one  operating  right.  By  instant 
petition.  Petitioner  seeks  to  have  amend 
as  follows: 
(E)  Irregular  routes: 
General  Commodities,  except 
household  goods  as  defined  by  the 
Commission:  From  and  to  points  on  the 
regular  routes  specified  under  Part  (B) 
above,  to  and  from  Elizabeth,  La;  From 
and  to  points  on  the  regular  routes 
specified  under  Part  (B)  above,  except 
New  Orleans  and  Baton  Rouge,  La.,  to 
and  from  Hammond  and  Covington,  La; 
From  and  to  points  on  the  regular  routes 
specified  under  Part  (B)  above,  except 
Shreveport  and  Alexandria.  La.,  to  and 
from  Haynesville.  Homer.  Jonesboro. 
Ruston  (restricted  to  truckloads),  and 
Winnfield,  La;  From  and  to  points  on  the 
regular  routes  specified  under  Part  (B) 
above,  except  New  Orleans,  Baton 
Rouge,  and  Lake  Charles,  La.,  to  and 
from  Franklin,  Houma,  Jeanerette. 
Lafayette.  Morgan  City.  New  Iberia. 
Paterson.  St.  Martinville.  Thibodaux, 
and  Welsh.  La;  From  and  to  points  on 
U.S.  Highway  190  between  Kinder  and 
Eunice,  La.,  to  and  from  the  irregular 
routes  destination  and  origin  points 
specified  above.  Petitioner  states  the 
purpose  of  this  amendment  is  to  allow 
both  an  inbound  and  outbound  service 
to  Franklin,  Houma,  Jeanerette.  Morgan 
City,  New  Iberia,  Paterson.  St. 
Martinville,  Thibodaux,  and  Welsh,  La. 
where  petitioner  has  only  inbound 
authority  presently.  Common  control 
may  be  involved.  (Hearing  site:  Baton 
Rouge,  New  Orleans  or  Lake  Charies. 
La.) 

MC  13300  (Sub-91)  (MlF)  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  May  3, 1979.  Applicant: 
CAROLINA  COACH  COMPANY,  d  b  a 
CAROUNA  TRAILWAYS.  1201  S. 
Blount  St.,  Raleigh,  NC  27611. 
Representative:  Lawrence  E.  Lindeman 
425  13th  St..  N.W.,  Suite  1032, 
Washington.  DC  20004.  Petitioner  holds 
motor  common  carrier  certificates  in 
MC-13300  (Sub  91).  issued  July  27, 1978, 
authorizing  transportation,  over  regular 
routes,  oi passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  (1) 
between  the  junction  of  U.S.  Hway  13 
and  U.S.  Hwy  9  and  Harbeson,  DE.  over 


U.S.  Hwy  9.  serving  all  intermediate 
points,  and  (2)  between  Lewes.  DE.  and 
Atlantic  City.  NJ,  from  Lewes,  across  the 
Delaware  Bay  (via  the  Lewes,  DE-Cape 
May,  NJ  Ferry)  to  Cape  May  Point.  NJ. 
then  over  U.S.  Hwy  9  to  its  junction  with 
NJ  Hwy  109.  then  over  NJ  Hwy  109  to  its 
junction  with  the  Garden  State  Parkway, 
then  over  the  Garden  State  Parkway  to 
its  junction  with  the  Atlantic  City 
Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City,  NJ  and 
return  over  the  same  route,  serving  no 
intermediate  points.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  by  eliminating  the  restriction 
against  serving  all  intermediate  points 
and  to  add  the  following  route 
descriptions:  (1)  between  junction 
Garden  State  Parkway  and  New  Jersey 
Hwy  47  and  Wildwood,  NJ,  over  New 
Jersey  Hwy  47,  serving  all  intermediate 
points,  and  (2)  between  junction  Garden 
State  Parkway  and  New  Jersey  Hwy  585 
and  Gardei!  State  Parkway  and  New 
Jersey  Hwy  52.  from  junction  Garden 
State  Parkway  and  New  Jersey  Hwy  585 
over  New  Jersey  Hwy  585  to  junction 
New  Jersey  Hwy  52,  then  over  New 
Jersey  Hwy  52  to  junction  New  Jersey 
State  Hwy  52  and  Garden  State 
Parkway,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
MC  58940  (MlF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed  May 
8. 1979.  Applicant:  L  E.  CLAPP.  INC..  20 
Woodard  Road.  Greenfield.  MA  01301. 
Representative:  James  M.  Bums, 
Johnson's  Bookstore  Bldg..  1383  Main 
St.,  Suite  413,  Springfield.  MA  01103. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC-58940  issued  February 
25, 1959,  authorizing  transportation,  over 
irregular  routes,  of  (1)  machinery,  tools, 
and  looms,  from-Greenfield,  MA.  to 
points  in  CT  and  PA.  (2)  rakes  and 
shovels,  from  Greenfield.  MA.  to  points 
in  NH.  VT,  RI.  CT,  NY.  and  NJ,  (3)  iron 
castings,  from  Greenfield,  MA.  to  points 
in  VT,  (4)  shooks  and  wooden 
containers,  from  Wilmington,  VT.  to 
points  in  ME.  NH.  MA.  RL  CT,  NY,  and 
PA,  (5)  agricultural  commodities,  from 
Greenfield,  MA  and  points  in  MA  within 
10  miles  of  Greenfield,  to  points  in  NH. 
VT,  and  NY.  (6)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Greenfield. 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  Franklin  County,  MA  (7)(a) 
such  commodities  as  are  dealt  in  by 
department  stores  and  mail  order 
houses,  and  (b)  materials,  equipment 
and  supplies  used  in  the  conduct  of  such 
business,  between  Greenfield.  MA.  on 


the  one  hand,  and,  on  the  other,  points 
in  Windham  County,  VT  and  Cheshire 
County,  NH,  (8)  household  goods  as 
defined  by  the  Commission,  between 
Greenfield,  MA.  and  points  in  MA 
within  10  miles  of  Greenfield,  on  the  one 
hand,  and,  on  the  other,  points  in  RI.  CT, 
NY.  NH.  and  VT.  (9)  household  goods, 
between  Greenfield.  MA.  and  points 
within  10  miles  of  Greenfield,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
PA.  and  NJ.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  in  (8)  and  (9)  above  by 
substituting  "within  10  miles"  with 
"within  25  miles". 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestent  beheves  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method —  «• 

whether  by  joinder,  interline,  or  other 
means — by  which  protestent  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  Decisions — 
Decision-Notice 

Decided:  November  14, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
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Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failiu%  to  prosecute  an 
application  under  ttie  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 


requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulatons.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  vnW  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more  that 
a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Boyle.  Eaton,  and  Liberman. 

MC  130576F,  filed  May  21, 1979. 
Applicant:  LINCOLN  TOURS,  INC.,  10 
West  Elm  Ave.,  Hanover.  PA  17331. 
Representative:  Norman  T.  Petow,  43 
North  Duke  St..  York,  PA  17401.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Hanover,  PA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  York  County,  PA, 
and  extending  to  points  in  the  United 
States,  (including  AK  and  HI).  Note: 
Applicant  is  cautioned  that 
arrangements  for  charter  parties  or 
groups  should  be  made  in  conformity 
with  the  requirements  set  forth  in  Tauck 
Tours,  Inc.,  Extention — New  York,  NY, 
54  M.C.C.  291  (1952).  (Hearing  site: 
Harrisburg,  PA,  or  Washington,  DC.) 

MC  130588F,  filed  May  29, 1979. 
Applicant:  B  &  J  TRAFFIC,  INC.,  116-16 
Queens  Blvd.,  Forest  Hills,  NY  11375. 
Representative:  George  Carl  Pezold,  120 
Main  St.,  P.O.  Box  Z.  Huntington,  NY 
11743.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  in  Queens  County,  NY,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  general  commodities, 
between  points  in  the  New  York.  NY. 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 


(including  AK  and  HI).  (Hearing  site: 
New  York.  NY.) 

Permanent  Authority  Decisions — 
Decision-Notice;  SubstitutioD 
Applications:  Single-Line,  Service  for 
Existing  Joint-Line  Service 

Decided:  November  14, 1979. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1082.2). 

"The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
January  10. 1979. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona  fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 
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Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  apphcant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms. 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  January  10, 1979  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorify  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authorify. 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-com.plying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Boyle.  Ealoa  and  Liberman. 


MC  1074  {Sub-19F).  filed  June  6. 1979. 
Applicant:  ALLEGHENY  FREIGHT 
UlSfES.  INC..  P.O.  Box  2080.  Winchester. 
Va  22601.  Representative:  Francis  W. 
Mclnerny,  1000  16th  St.  NW.. 
Washington.  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Washington.  PA,  and 
Cincinnati.  OH:  from  Washington  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  71.  then  over  Interstate  Hwy  71  to 
Cincinnati,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Columbia.  OH;  and  (2)  between  Athens 
and  Columbus.  OH.  over  U.S.  Hwy  33, 
serving  no  intermediate  points.  The  sole 
purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations  in  which  applicant  has 
participated  in  traffic  moving  to  and 
from  Columbus,  OH. 

MC  63417  (Sub-203F).  filed  April  19. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INC.,  P.O.  Box 
13447.  Roanoke.  VA  24034. 
Representative:  William  E.  Bain  (sanfe 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  DE,  MD,  Nj. 
NY,  PA.  and  WV.  to  points  in  NC.  SC. 
and  VA.  (Hearing  site:  Roanoke.  VA,  or 
Washington.  DC.) 

Nole  — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  88380  (Sub-36F).  filed  June  1.  1979. 
Applicant:  REB  TRANSPORTATION. 
INC..  2400  Cold  Springs  Road,  P.O.  Box 
4309,  Fort  Worth,  TX  76106. 
Representative:  Dennis  Fuchshuber 
(same  address  as  applicant). 
Transporting  machinery,  materials, 
supplies,  and  equipment  incidental  to.  or 
used  in,  the  construction,  development, 
operation,  and  maintenance  of  facilities 
for  the  discovery,  development,  and 
production  of  natural  gas  and  petroleum, 
between  points  in  TX  and  LA.  (Hearing 
site:  Fort  Worth.  Dallas,  or  Houston. 
TX.) 

Note.— The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  134755  (Sub-191F).  filed  June  6. 
1979.  Applicant:  CHARTER  EXPRESS, 
INC..  P.O.  Box  3772,  Springfield.  MO 
65804.  Representative:  Larry  D.  Knox. 


606  Hubbell  Bldg.,  Des  Moines.  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
(a)  fi-om  Toledo.  OH.  to  Bolivar  and 
Springfield,  MO,  (b)  from  Pittsburgh,  PA. 
and  Chicago,  IL.  to  Springfield.  MO.  and 
(c)  from  Beaumont.  TX.  to  Kansas  City, 
MO;  and  (2)  tires,  from  Fayetteville,  NC. 
to  Kansas  City.  MO.  The  sole  purpose  of 
this  application  is  to  substitute  single- 
line  for  joint-line  operations.  (Hearing 
site:  Kansas  City.  MO.) 
Note. — Dual  operations  may  be  involved. 

Permanent  Authority  Decisions — 
Decision-Notice;  Substitution 
Applications:  Single-Line,  Service  for 
Existing  Joint-Line  Service 

Decided:  November  20. 1979. 
The  following  applications,  filed  on  or 
after  April  1. 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Tide  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
January  10. 1979. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are.  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  preceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-hne 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
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rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  tlie  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessify.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  January  10. 1979  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authorify  sought  below  may 
duplicate  an  applicant's  other  authority, 


such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  withn  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier. 

MC  95540  (Sub-1114F),  filed  May  29, 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  LNC.  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  To  operate  as  a 
comon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Atlanta.  GA.  and  Cuba,  AL, 
from  Atlanta  over  U.S.  Hwy  78  to 
Birmingham,  AL,  then  over  U.S.  Hwy  11 
to  Cuba,  and  return  over  the  same  route, 
(2)  between  Atlanta.  GA.  and  Tuskegee, 
AL.  over  U.S.  Hwy  29,  (3)  between 
Tuskegee  and  Montgomery,  AL,  over 
U.S.  Hwy  80.  (4)  between  Montgomery 
and  Gran  Bay,  AL,  from  Montgomery 
over  U.S.  Hwy  31  to  junction  U.S.  Hv^ry 
90,  then  over  U.S.  Hwy  90  to  Grand  Bay, 
and  return  over  the  same  route,  (5) 
between  Columbus,  GA,  and  Tuskegee, 
AL,  over  U.S.  Hwy  80,  (6)  between 
Montgomery  and  Cuba,  AL,  over  U.S. 
Hwy  80,  (7)  between  Bainbridge,  GA, 
and  Ardmore,  AL,  from  Bainbridge  over 
U.S.  Hwy  84  to  Dothan,  AL  then  over 
U.S.  Hwy  231  to  Montgomery,  AL,  then 
over  U.S.  Hwy  31  to  junction  AL  Hwy 
251,  then  over  AL  Hwy  251  to  junction 
AL  Hwy  53,  then  over  AL  Hwy  53  to 
Ardmore,  and  return  over  the  same 
route,  (8)  between  Dothan  and  Isney, 
AL,  over  U.S.  Hwry  84.  (9)  between 
Montgomery  and  Stafford.  AL,  over  U.S. 
Hwy  82,  (10)  between  Birmingham.  AL. 
and  junction  U.S.  Hwy  27  and  GA  Hwy 
2.  from  Birmingham  over  U.S.  Hwy  11  to 
junction  U.S.  Hwy  27.  then  over  U.S. 
Hwy  27  to  junction  GA  Hwy  2  and 
return  over  the  same  route,  (11)  between 
junction  U.S.  Hwy  27  and  GA  Hwy  2 
and  Rossville,  GA,  over  U.S.  Hwy  27, 
(12)  between  Birmingham  and  Bexar, 
AL,  over  U.S.  Hwy  78,  (13)  between 
Atlanta.  GA,  €md  Hamilton,  AL,  over 
U.S.  Hwy  278,  (14)  between  Rossville, 
GA,  and  Cherokee,  AL,  from  Rossville 
over  U.S.  Hwy  27  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
junction  U.S.  Hwy  72,  then  over  U.S. 


Hwy  72  to  Cherokee,  and  return  over  the 
same  route,  (15)  between  Aimiston,  AL, 
and  junction  U.S.  Hwy  72  and  Alternate 
U.S.  Hwy  72,  from  Anniston  over  U.S. 
Hwy  431  to  Huntsville,  AL,  then  over 
Alternate  U.S.  Hwy  72  to  junction  U.S. 
Hwy  72,  and  return  over  the  same  route. 
(16)  between  Columbus,  GA  and 
Birmingham,  AL,  over  U.S.  Hwy  280.  (17) 
between  Columbus,  GA  and  Mobile.  AL. 
from  Columbus,  over  U.S.  Hwy  431  to 
Dothan,  AL,  then  over  U.S.  Hwy  231  to 
junction  U.S.  Hwy  90,  then  over  U.S. 
Hwy  90  to  Mobile  and  return  over  the 
same  route,  (18)  between  Bainbridge, 
GA  and  Pensacoia,  FL,  from  Bainbridge 
over  U.S.  Hwy  27  to  Tallahassee,  FL, 
then  over  U.S.  Hwy  319  to  Carrabelle, 
FL,  then  over  U.S.  Hwy  98  to  Pensacoia, 
and  return  over  the  same  route,  (19) 
between  Pensacoia.  FL,  and  Flomaton, 
AL,  over  U.S.  Hwy  29  and  (20)  between 
junction  U.S.  Hwy  27  and  GA  Hwy  2 
and  Atlanta,  GA.  from  junction  U.S. 
Hwy  27  and  GA  Hwy  2  over  GA  Hwy  2 
to  junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Atlanta  and  retiirn  over  the 
same  route,  serving  all  intermndiate 
points,  and  serving  points  in  AL,  those 
in  FL  on  and  west  of  U.S.  Hwy  319,  and 
those  in  GA  on,  north,  and  west  of  U.S. 
Hwy  411  as  off-route  points,  restricted  in 
(1).  (2).  (5).  (7),  (10),  [\\\  (13),  (14),  (16), 
(17),  (18),  and  (20),  to  the  transportation 
of  traffic  moving  from,  to  or  through  a 
point  in  AL 

Note. — Applicant  indicates  intention  to 
tack  with  existing  authority  in  MC-95540  Subs 
733  and  999.  The  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Authority  Decisions — 
Decision-Notice 

Decided:  November  20, 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegaticms  phrased 
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generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method— whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdicitional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properiy  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commissions  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
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unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
"To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  apphcation  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Hill,  and  Fortier. 


Brokers 

MC  130435  (Sub-IF).  filed  October  18. 
1979.  Applicant:  DESTINATIONS 
UNLIMITED.  INC.,  8120  Penn  Avenue 
South,  Bloomington.  MN  55431. 
Representative:  James  M.  Christenson. 
4444  IDS  Center,  Minneapolis,  MN 
55402.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Bloomington,  MN,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage  in  special  or  charter  operations, 
beginning  and  ending  at  points  in  MN, 
and  extending  to  points  in  FL  (Hearing 
site:  Minneapolis.  MN.) 

MC  130599F.  filed  August  21. 1979. 
Applicant:  CHARLES  R.  ROBINSON 
d.b.a  ROBINSON  TRAVEL  SERVICE. 
7604  Edgewater  Drive.  Columbia.  SC 
29204.  Representative:  Charles  R. 
Robinson  (same  address  as  applicant). 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Columbia,  SC,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  SC.  and  extending  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  (Hearing  site: 
Columbus.  SC.) 

Note.— Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc. 
Extension— New  York.  NY.  54  M.C.C 
291(1964). 

MC  130615F.  filed  October  17.  1979. 
Applicant:  ELK  TOURS  INC..  20 
Revolutionary  Rd..  Peekskill.  NY  10566. 
Representative:  John  L.  Alfano.  550 
Mamaroneck  Ave..  Harrison.  NY  10528. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Peekskill.  NY.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 


passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  Rockland  and  Westchester  Counties. 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  ME.  MA.  NH.  NI,  NY,  PA. 
RI.  and  VT. 

Note.— Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requlremenU  set  forth  in  Tauck  Tours.  Inc. 
Extension— New  York.  NY.  54  M.C.C. 
291(1952). 

MC  130644F.  filed  November  5. 1979. 
Applicant:  MARIAN  M.  GEISLER.  d.b.a 
M  &  M  TRAVEL  AGENCY.  1137  Logan 
Road.  Bethel  Park.  PA  15102. 
Representative:  Mark  F.  Geary.  828  Frick 
Bldg..  Pittsburgh.  PA  15219.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Bethel  Park. 
PA.  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Allegheny  County.  PA.  and 
extending  to  points  in  the  United  Slates 
(including  AK  and  HI).  (Hearing  site: 
Pittsburgh.  PA.) 

Note.— Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc. 
Extension— New  York.  NY.  54  M.C.C. 
291(1952). 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  or  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formeriy  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 
Such  protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-14036F,  filed  May  10, 1979. 
A.uthority  sought  for  the  purchase  by 
Pilot  Freight  Carriers.  Inc..  4103  Cherry 
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Street  NW..  Winston-Salem,  NC  27102  of 
the  operating  rights  of  Edward  W. 
Bachman  d/b/a  Motor  Express,  242 
Greenfield  Drive,  Bridgeport,  CT  06601. 
and  for  acquisition  by  R.  Y.  Sharpe,  4103 
Cherry  Street  NW.,  Winston-Salem.  NC 
27102  of  control  of  such  rights  through 
the  transaction.  Applicant's  attorney: 
William  F.  King.  Suite  400,  Overiook 
Building,  6121  Lincolnia  Road, 
Alexandria.  VA  22312.  Operating  rights 
sought  to  be  purchased  are  contained  in 
a  Certificate  of  Registration  and 
authorize  the  transportation  as  a  motor 
common  carrier  of:  (1)  Property,  over  a 
regular-route  between  New  Haven,  CT 
and  Greenwich.  CT  serving:  New 
Haven,  West  Haven,  Orange,  Milford, 
Devon,  Stratford.  Bridgeport,  Fairfield, 
Rowayton,  Southport,  Westport. 
Saugatuck,  East  Norwalk,  Norwalk, 
South  Norwalk,  Darien,  New  Canaan. 
Springdale.  Glenbrook,  Stamford,  Old 
Greenwich.  Mianus.  Riverside,  Cos  Cob 
and  Greenwich,  CT;  and  (2)  General 
Commodities  (other  than  household 
goods  and  office  furniture  and 
equipment  and  other  than  commodities 
which  necessitate  the  use  of  dump 
trucks,  tank  trucks  or  special 
equipment),  between  any  points  within 
CT  over  such  routes  and  highways 
within  CT  as  may  be  necessary  in  the 
performance  of  a  common  carrier 
service.  Pilot  Freight  Carriers,  Inc.  is 
authorized  to  operate  as  a  common 
carrier  in  the  States  of  AL,  CT,  DE,  FL, 
GA.  MA.  MD.  NC,  N).  NY.  OH,  PA.  RI. 
SC,  TN,  VA,  and  DC.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  S  11349.  (Hearing  sites: 
Chariotte.  NC  and  New  Haven,  CT. 

Note.— MC  61264  (Sub — )  is  a  directly 
related  matter. 

MC  14045F.  filed  June  3. 1979. 
Transferee:  AJAX  TRANSFER 
COMPANY.  550  E.  5th  St.  So..  So.  St. 
Paul.  MN  55075.  Transferor:  CRX 
CORPORATION.  5016  7th  Place, 
Winona,  MN  55987.  Representatives: 
Paul  Nelson,  550  E.  5th  St.  So.,  So.  St. 
Paul,  MN  55075  and  Donald  L.  Stem,  610 
Xerox  Bldg.,  7171  Mercy  Road,  Omaha, 
NE  68106.  Authority  sought  for  purchase 
by  Ajax  Transfer  Company  of  the 
operating  rights  of  CRX  Corporation. 
Operating  rights  sought  to  be  transferred 
are  set  out  in  Docket  No.  MC-135003 
(Sub-No.  1)  authorizing  transportation  of 
frozen  foods  and  poultry  commodities 
from  Faribault  and  St.  Charles,  MN,  to 
points  in  CT,  IL,  IN.  KY.  ME.  MD,  MA. 
MI.  MO,  NH.  NJ.  NY.  OH.  PA,  RI.  VT, 
VA.  WV.  and  DC.  Transferee  is 
authorized  to  operate  as  a  common 
carrier  in  the  continental  United  States. 
No  duplicate  authority  is  sought.  No 
application  for  temporary  authority 


under  Section  210a(b)  has  been  filed. 
(Hearing  site:  St.  Paul,  MN.) 

MC-F-14093F.  filed  July  16. 1979. 
Authority  sought  for  control  by 
Schiavone  Charters,  Inc.,  243  Universal 
Drive,  North  Haven,  CT  06473,  of  Valley 
Transportation,  Inc.,  516  Oxford  Road, 
Oxford,  CT,  and  subsequent  merger  of 
Valley  Transportation,  Inc.  into 
Schiavone  Charters,  Inc..  and  for 
acquisition  by  Schiavone  Transportation 
Corp.,  Michael  Schiavone  &  Sons.  Inc. 
and  Joel  Schiavone,  Michael  Schiavone 
and  Esther  Schiavone,  through  the 
acquisition  by  Shciavone  Charters,  Inc. 
of  control  of  Valley  Transportation,  Inc. 
Applicant's  attorneys:  Palmer  S.  McGee, 
Jr.,  One  Constitution  Plaza,  Hartford,  CT 
06103  and  L.  C.  Major,  Jr.,  Suite  400, 
Overlook  Building,  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Operating  rights 
sought  to  be  controlled  and  merged: 
authority  to  operate  as  a  common 
carrier  in  the  transportation  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  over  regular 
routes  between  Waterbury,  and 
Bridgeport,  CT  and  between  Port 
Chester,  NY  and  Stamford,  CT; 
passengers  and  their  baggage  in  charter 
operations:  (1)  from  Trumbull.  CT  and 
points  within  30  miles  of  Trumbull  to 
points  in  NY.  NJ.  MA,  RI  and  PA  and  (2) 
from  points  in  CT  (except  points  in  New 
London  CQunty)  to  points  in  11  states 
and  DC;  and  special  operations  (1) 
between  numerous  specified  points  in 
CT  and  named  racetracks  in  NY,  (2) 
from  points  in  CT  (except  points  in  New 
London  County)  to  points  in  4  states  and 
DC,  (3)  from  numerous  specific  points  in 
CT  to  portions  of  NY  and  MA.  (4) 
beginning  and  ending  at  specified  points 
in  CT  and  extending  to  points  in  7 
specified  states.  (5)  beginning  and 
ending  at  specified  points  in  CT  and 
extending  to  Yankee  and  Shea  Stadiums 
in  New  York  City,  all  as  more  fully 
described  in  Certificates  of  Public 
Convenience  and  Necessity  issued  in 
MC-109865  Subs  5  and  13  and  certificate 
to  be  issued  in  MC-10986  Sub  14F  and 
brokers  license  issued  in  MC-12723 
authorizing  brokerage  operations  at 
Bridgeport.  CT  in  arranging 
transportation  for  passengers  in  special 
and  charter  operations  in  round  trip,  all 
expense  tours  beginning  and  ending  at 
points  in  Fairfield,  New  Haven  and 
Hartford  Counties,  CT  and  extending  to 
points  in  the  U.S.  (including  AK  and 
excepting  HI).  Schiavone  Charters.  Inc. 
holds  no  authority  from  the  I.C.C.  but  is 
affiliated  with  Connecticut  Limousine 
Service,  Inc.  which  conducts  bus  and 
limousine  operations  between  nineteen 
points  in  CT,  on  the  one  hand,  and,  on 


the  other,  the  John  F.  Kennedy 
International  Airport  and  La  Guardia 
Airport  in  New  York  City  and  Newark 
Memorial  Airport,  Newark,  NJ. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MCF  14137F,  filed  August  23, 1979. 
Applicant:  T.I.M.E.-DC.  INC..  2598  74th 
Street,  Lubbock,  TX  79408. 
Representatives:  Kenneth  G.  Thomas, 
c/o  T.LM.E.-DC,  INC.,  2598  74th  Street, 
Lubbock,  TX  79408.  Fred  H.  Mackensen, 
c/o  Murchison  &  Davis,  9454  Wilshire 
Blvd.,  Suite  400,  Beverly  Hills,  CA  90212. 
Authority  sought  to  operate  as  a 
common  carrier  of  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  motor  vehicles  and 
livestock)  between  the  Los  Angeles 
area,  as  defined  below,  and  San  Diego 
and  Goleta,  CA  serving  all  intermediate 
points  and  off-route  points  within  ten 
miles  of  the  designated  Hwys.:  From  San 
Clemente  to  San  Diego  over  Interstate 
Hwy.  5,  and  return  over  the  same  route. 
From  Temecula  to  San  Diego  over 
Interstate  Hwy.  15,  and  return  over  the 
same  route.  From  Los  Angeles  to  Goleta 
over  U.S.  Hwy.  101,  and  return  over  the 
same  route.  "The  Los  Angeles  Area 
includes  all  points  within  the  following: 
begirming  at  the  intersection  of  the 
Ventura-Los  Angeles  County  boundary 
and  the  Pacific  Ocean,  then  northeast 
along  the  said  County  line  to  its 
intersection  with  CA  Hwy.  118.  then 
east  along  CA  Hwy.  118  to  Sepulveda 
Boulevard,  then  north  along  Sepulveda 
Boulevard  to  Chatsworth  Drive,  then 
northeast  along  Chatsworth  Drive  to  the 
San  Fernando  city  hne,  then  west,  north 
and  then  east  along  the  said  city  line  to 
McClay  Avenue,  then  northeast  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary, 
then  southeast  and  east  along  the 
southern  boundaries  of  the  Angeles  and 
San  Bernardino  National  Forest  to  Mill 
Creek  Road  (near  Redlands),  then 
southwest  on  Mill  Creek  Road  to  the 
intersection  of  a  County  road  3.8  miles 
north  of  Yucaipa,  then  south  along  said 
county  road  (in  part  known  as  Bryant 
Street)  to  Yucaipa,  serving  all  points  in 
Yucaipa.  then  west  along  Yucaipa- 
Redlands  Boulevard  to  U.S.  Hwy.  70. 
then  west  along  U.S.  Hwy.  70  to  the 
Redlands  city  Hne.  then  around  the 
south  side  of  Redlands  to  Brookside 
Avenue,  then  west  along  Brookside 
Avenue  to  Barton  road  (Barton  Avenue), 
then  west  along  Barton  Road  (Barton 
Avenue)  and  its  prolongation  to  Palm 
Avenue,  then  west  along  Palm  Avenue 
to  LA  Cadena  Drive,  then  south  along 
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LA  Cadena  Drive  to  Iowa  Avenue,  then 
south  along  Iowa  Avenue  to  U.S.  Hwy. 
60.  then  southwest  along  U.S.  Hwy.  395 
to  Nuevo  Road,  then  east  along  Nuevo 
Road  to  Nuevo.  then  northeast  along 
Lakeview  Avenue  to  Lakeview,  then 
east  along  Pico  iuid  Mead  Roads  and 
Central  Avenue  to  the  San  Jacinto  city 
limits,  then  east,  south,  and  then  west 
along  the  said  city  limits  to  San  Jacinto 
Avenue,  then  south  along  San  Jacinto 
Avenue  to  California  Hwy.  74.  then  west 
on  CA  Hwy.  74  to  the  city  limits  of 
Hemet.  then  south,  west,  and  then  north 
along  the  city  limits  to  the  railroad  right 
of  way  of  the  Atchison.  Topeka  &  Santa 
Fe  Railway  Company,  then  southwest 
along  said  railroad  right  of  way  to 
Winchester  Road,  then  south  along 
Winchester  Road  to  Washington  Street 
and  south  along  Washington  Street  to 
Benton  Road,  then  west  along  Benton 
Road  to  the  County  Road  which  extends 
from  such  intersection  southwest  to  U.S. 
Hwy.  395  at  a  point  2.1  miles  north  of 
Temecula,  then  south  along  the  said 
County  Road  to  U.S.  Hwy.  395.  then 
southeast  along  U.S.  Hwy.  395  to  the 
San  Diego  County  boundary  line,  then 
west  along  the  said  County  line  to  the 
Pacific  Ocean,  and  then  along  the 
Pacific  Coast  to  the  point  of  beginning. 
(Hearing  site:  Los  Angeles.  CA). 

Note.— The  purpose  of  this  Application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  This  Application  is  directly  related 
to  Section*  5(2)  Finance  Proceeding  docketed 
MC-F  and  published  in  a  previous  section  of 
the  Federal  Register  Issue. 

MC-F-14140F,  filed:  August  22. 1979. 
Authority  sought  by  Central  Transport. 
Inc..  34200  Mound  Road.  Sterling 
Heights.  MI  46077.  to  purchase  all  of  the 
operating  rights  and  properties  of 
Leelanau  Motor  Freight,  Inc.,  3868 
Rennie  School  Road,  Traverse  City.  MI 
49684,  and  for  acquisition  of  control  of 
the  rights  and  properties  of  Transferor 
by  CenTra,  Inc.  and  in  turn  by  T.  J. 
Moroun  and  M.  J.  Moroun.  all  of  the 
same  address,  through  the  transaction. 
Applicants  attorneys.  Walter  N. 
Bieneman,  100  West  Long  Lake  Road- 
Suite  102.  Bloomfield  Hills,  MI  48013,  for 
Transferee  and  Karl  L  Getting,  1200 
Bank  of  Lansing  Building.  Lansing,  MI 
48932.  for  Transferor.  Operating  rights 
sought  to  be  transferred  as  follows:  1. 
General  commodities  (with  the  usual 
exceptions)  over  regular  routes  from 
Traverse  City,- MI  north  over  M-22  to 
Northport  and  thence  south  over  M-22 
to  Sugar  Loaf  Mountain,  serving  all 
intermediate  points  including  Suttons 
Bay,  Omena,  Northport.  Leiand,  and 
Lake  Leelanau.  2.  General  commodities 
(with  the  usual  exceptions)  over  regular 


routes  from  Traverse  City,  MI  north  over 
M-37  to  Old  Mission.  MI;  and  from 
Traverse  City,  MI  south  over  M-37  to 
Grawn,  MI.  serving  ail  intermediate 
points.  Central  Transport.  Inc.  is 
authorized  to  operate  as  a  common 
carrier  in  IL.  IN.  KY.  ML  NY.  OH,  PA, 
WV  and  WI.  Hearing  site:  Lansing  or 
Detroil,  MI.  Application  has  been  filed 
for  temporary  lease  authority.  A  directly 
related  application  has  also  been  filed 
by  Central  Transport,  Inc.  for  conversion 
to  certificates  of  those  portions  of  the 
authority  of  Leelanau  Motor  Freight,  Inc. 
now  held  under  registration  in  MC- 
57622  Subs  1  and  2. 

MC-F-1414aF.  filed:  August  30. 1979. 
Authority  sought  for  purchase  by  DEL 
TRANSPORT.  INC..  4  Crow  Point  Road. 
Lincobi,  RI  02885  of  the  operating  rights 
of  Merrimack  Motor  Trans.  Co..  Inc..  31 
Arthur  Street,  Bellingham.  MA  02109, 
and  for  acquisition  by  Filomena  Del 
Famo.  100  Yorkshire  Street,  Providence, 
RI  02908  of  control  of  such  rights  tlirough 
the  purchase.  Applicants'  attorney: 
Frank  J.  Weiner.  15  Court  Square, 
Boston,  MA  02108.  Operating  rights 
sought  to  be  purchased:  General 
commodities,  as  a  common  carrier, 
between  points  in  MA,  as  more  fully 
described  in  Certificate  of  Registration 
No.  WC-65545  (Sub  No.  1).  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  Massachusetts  and  Rhode 
Island  pursuant  to  MC-26639  and  Subs. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C.  11349.  A 
directly  related  appUcation  seeking 
conversion  of  the  certificate  of 
registration  to  a  certificate  of  public 
convenience  and  necessity  is  being 
simultaneously  filed. 

Note.— MC:-26639  (Sub  No.  — F)  is  direcUy 
related  matter. 

MC-F-14185F,  filed:  October  8. 1979. 
Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY,  INC..  Post 
Office  Drawer  8,  Sycamore,  Alabama 
35149.  Representative:  Charies  Ephraim, 
Ephraim  and  Flint.  Suite  600. 1250 
Connecticut  Avenue.  N.W.,  Washington, 
DC  20036.  Authority  is  sought  by  Floyd 
&  Beasley  Transfer  Company.  Inc.  to 
purchase  all  of  the  operating  authority 
of  Bamett  Transportation,  Inc..  and  for 
Jule  D.  Beasley  and  Gertrude  B.  Floyd  to 
acquire  control  of  said  operating  rights 
through  the  purchase.  Operating  rights 
sought  to  be  transferred:  Packing-house 
products,  groceries,  and  fresh  fruit  and 
vegetables,  from  Gadsden.  Ala.,  to 
points  within  35  miles  of  Gadsden.  Ala.; 
Cotton  yarn,  from  Sylacauga  and 
Talladega.  Ala.,  to  Port  Ewen.  N.Y., 
Reynolds,  White  Haven.  Reading,  and 
Hazleton,  Pa.,  and  Pompfon  Lakes. 
Yardville.  and  Mount  Holly.  N.J.;  Fruit 


juices,  from  points  in  Florida  and  Texas 
to  Birmingham.  Ala.;  Methyl  vinly 
pyridine,  in  bulk,  in  tank  vehicles,  from 
Pasadena,  Tex.,  to  Decatur.  Ala.;  Methyl 
vinyl  pyridine,  in  bulk,  in  tank  vehicles, 
between  Pace,  Fla..  and  Pasadena.  Tex.; 
Nylon  salt  solution,  in  bulk,  in  tank 
vehicles  equipped  with  mechanical 
temperature-control  devices,  from 
Gonzalez.  Fla..  to  Decatur.  Ala.; 
Synthetic  fiber  yam.  and  containers 
used  for  the  transportation  thereof, 
between  Gonzalez  and  Pensacola,  Fla.. 
on  the  one  hand,  and.  on  the  other. 
Atlanta.  Ga.,  with  services  at  Atlanta, 
restricted  as  an  interchange  point;  Tire 
cord  yam,  and  containers  used  in  the 
transportation  thereof,  between 
Gonzalez  and  Pensacola.  Fla.,  on  the 
one  hand.  and.  on  the  other.  Bamesville, 
Ga.;  Synthetic  fiber,  synthetic  fiber 
yams,  and  tire  cord  yam,  from  Decatur. 
Ala.,  to  points  in  Louisiana  and 
Mississippi:  Synthetic  fiber  and 
synthetic  fiber  yam  (a)  from  the  plant 
sites  and  warehouses  of  Monsanto 
Company  at  Decatur  and  Huntsville. 
Ala.,  to  points  in  North  Carolina  and 
Virginia^  and  (b)  from  the  plant  sites  and 
warehouses  of  Monsanto  Company  at 
Gonzalez  and  Pensacola.  Fla.,  to  points 
in  Georgia,  North  Carolina.  South 
Carolina,  and  Virginia;  Textiles,  textile 
products,  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  textiles  (except 
commodities  in  bulk  and  those  which 
require  the  use  of  special  equipment), 
between  the  plant  site  of  Monsanto 
Company  in  Marshall  County.  Ala.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Louisiana.  Mississippi.  North 
Carolina,  and  Virginia;  (1)  Textiles  and 
textile  products,  and  (2)  equipment, 
materials,  and  supplies,  used  in  the 
manufacture  and  distribution  of  textiles 
(except  commodities  in  bulk  and 
commodities  requiring  the  use  of  special 
equipment  in  both  (1)  and  (2)  above), 
from  the  facilities  of  Monsanto  Textiles 
Company,  a  division  of  The  Monsanto 
Company,  at  Gonzalez  and  Pensacola. 
Fla..  to  points  in  Georgia.  North 
Carolina.  South  Carolina,  and  Virginia. 
A  directly  related  gateway  elimination 
application  was  simultaneously  filed. 
(Hearing  site:  Birmingham.  AL  or 
Washington.  DC.) 

MC-F-14200F,  filed:  Nov.  9,  1979. 
Transferee:  IOWA  PACKERS  XPRESS. 
INC..  920  32nd  Ave.  West.  Box  231. 
Spencer.  lA  51301.  Transferor:  JONES 
TRANSFER.  INC..  430  West  7th  Street, 
Spencer.  lA  51301.  Representative:  Bill 
E.  Husby.  P.O.  Box  231.  Spencer.  lA 
51301.  Authority  sought  for  purchase  by 
Transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  MC- 
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11862  issued  April  7, 1971  as  follows: 
Irregular  routes:  Malt  beverages,  from 
Peoria.  111.,  Mirmeapolis,  Minn.,  and 
Omaha,  Nebr,.  to  Spencer,  Iowa;  and 
from  Minneapolis,  and  St.  Paul,  Minn., 
and  Omaha,  Nebr..  to  Algona.  Iowa;  and 
from  Milwaukee.  Wise,  and  Omaha. 
Nebr..  to  Arnolds  Park.  Iowa;  and  from 
Milwaukee,  Wise,  to  Britt  and  Spencer. 
Iowa;  and  from  La  Crosse.  Wise,  to 
Spencer  and  Storm  Lake,  Iowa;  and 
Empty  malt  beverage  containers,  from 
Spencer,  Iowa,  to  Peoria.  111., 
Minneapolis,  Minn.,  and  Omaha,  Nebr. 
From  Algona.  Iowa,  to  Minneapolis  and 
St.  Paul.  Minn.,  and  Omaha,  Nebr.  From 
Arnolds  Park,  Iowa,  to  Milwaukee. 
Wise,  and  Omaha  Nebr.  From  Britt  and 
Spencer,  Iowa,  to  Milwaukee.  Wise 
From  Spencer  and  Storm  Lake.  Iowa,  to 
La  Crosse.  Wise 

MCF  (14206F).  filed  October  26, 1979. 
Authority  sought  by  DUGAS  EXPRESS 
COMPANY,  101  Knox  Street.  Lewiston. 
ME  04240.  for  the  purchase  of  the 
operating  rights  of  WARREN'S 
EXPRESS,  INC..  371  Payne  Road. 
Scarborough.  ME  04074,  and  control  of 
such  rights  through  the  purchase  by 
Femand  Doyon,  Richard  Doyon  and 
Normand  Doyon,  101  Knox  Street, 
Lewiston.  ME  04240.  Applicant's 
representative:  Normand  Doyon,  101 
Kaox  Street.  Lewiston.  ME  04240. 
Operating  rights  sought  to  be  transferred 
are  contained  in  Certificate  of  Public 
Convenience  and  Necessity  No.  MC- 
59505.  authorizing  the  transportation. 
over  Regular  Routes,  by  motor  vehicle, 
as  a  Common  Carrier,  General 
Commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Portland,  ME  and  specified  points  in 
NH.  as  follows,  serving  the  intermediate 
and  off-route  points  set  out  below:  from 
Portland  over  ME  Hwy  25  to  Standish, 
ME,  then  over  ME  Hwy  113  to  Fryeburg. 
ME  (also  from  Portland  over  U.S.  Hwy 
302  to  Fryeburg).  then  over  U.S.  Hwy  302 
via  Bartlett.  NH  to  junction  U.S.  Hwy  3, 
then  over  U.S.  Hwy  3  to  Colebrook,  NH. 
and  return  over  the  same  route.  From 
Portland  over  ME  Hwy  25  to  the  ME-NH 
State  line,  then  over  NH  Hwy  25  to 
Center  Ossipee.  NH.  then  over  NH  Hwy 
16  to  junction  U.S.  Hwy  302.  and  return 
over  the  same  route.  From  Portland  to 
Center  Ossipee.  NH.  as  specified  above, 
then  over  NH  Hwy  16  to  junction  NH 
Hwy  28,  then  over  NH  Hwy  28  to 
Wolfeboro.  NH.  and  return  over  the 
same  route.  Service  is  authorized  from 
and  to  all  intermediate  points,  and  off- 


route  points  of  S.  Portland.  ME,  and 
Center  Tuftonboro,  Tuftonboro.  Water 
Village.  S.  Wolfeboro,  Mountainview, 
Granite.  Whittier,  Tamworth,  S. 
Tamworth,  Silver  Lake.  Madison,  Eaton 
Center,  Wonolancet,  N.  Sandwich, 
Ossipee,  Jackson.  Kearsage.  and 
Passaconaway,  NH..  and  over  Irregular 
Routes,  by  motor  vehicle,  as  a  common 
carrier.  General  Commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Portland,  ME,  on  the  one  hand,  and.  on 
the  other,  points  in  the  territory  bounded 
by  a  line  beginning  at  Portland,  ME  and 
extending  in  a  northerly  direction 
through  Crescent  Lake,  ME,  to  Bethel, 
ME,  then  in  a  northwesterly  direction 
through  Milan,  NH  to  N.  Stratford,  NH. 
thence  in  a  southerly  direction  through 
Passumpsic.  VT  to  Groton.  VT,  then  in  a 
southerly  direction  through  Orfordville, 
NH  to  New  London,  NH.  then  in  a 
southeasterly  direction  through 
Boscawen,  NH  to  Portsmouth,  NH.  and 
then  in  a  northeasterly  direction  along 
U.S.  Hwy  1  to  Portland,  ME,  including 
the  points  named  and  points  on  that 
portion  of  U.S.  Hwy  1  specified. 

Transfer  Proceedings 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  SecUon  212(b).  206(a),  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  which  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  January  10. 
1980.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 


shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  caimot  reasonably  be 
submitted  through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

MC-FC-78176.  filed  May  22. 1979. 
Transferee:  WOLF  OIL  CO.,  INC..  Hwy 
24  W.,  Box  574,  Moberly.  MO  65270. 
Transferor:  CUVER  OIL  COMPANY, 
INC.,  Hwy  24  W,  P.O.  Box  633,  Moberiy, 
MO  65270.  Representative:  Jonathan  M. 
Graves.  P.O.  Box  574,  Moberly,  MO 
65270.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor  set  forth  in  Permit  MC- 
106150.  issued  October  19. 1960,  as 
follows:  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  Kansas  City,  KS.  to 
Richmond,  CarroUton,  Brunswick, 
Moberly,  Macon,  Centralia.  Mexico. 
Montgomery  City,  Shelbina,  Monroe 
City.  Fulton.  Herman.  Kirksville.  and 
Brookfield.  MO,  and  rejected  shipm.ents 
on  return.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C.  11349. 

MC-FC-78209.  filed  June  26, 1979. 
Transferee:  EASTERN  TANK  LINES. 
INC..  5536  Brentlinger  Dr..  Dayton.  OH 
45414.  Transferor:  SKYUNE 
TRANSPORT.  INC..  1910  Russell  St.. 
Baltimore,  MD  21230.  Representative:  H. 
Neil  Garson.  3251  Old  Lee  Highway. 
Suite  400.  Fairfax.  VA  22030.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  MC-128642  (Sub  8). 
issued  August  12, 1977.  as  follows:  corn 
products,  in  bulk  except  com  oil  in  bulk, 
from  Dayton,  OH.  to  points  in  AL.  CT. 
DE.  FL.  GA.  IL.  IN.  KY.  ME.  MD.  MA. 
MI,  MS,  NH.  NJ.  NY,  NC,  PA,  RI,  SC,  TN. 
VT.  VA.  WV,  WI.  and  DC.  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Cargill,  Incorporated 
and  CAR-MI  Incorporated,  at  Dayton, 
OH.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78211,  filed  June  25. 1979. 
Authority  sought  for  transfer  to 
Chicagoland  Quad  Cities  Express,  Inc., 
907  West  19th  Street,  Chicago,  IL  60608. 
of  a  portion  of  the  operating  rights 
issued  in  Docket  No.  MC  53752  to 
Western  Transportation  Inc..  1300  West 
35th  Street,  Chicago,  IL  60608. 
Transferee's  attorney:  Earl  H.  Scudder, 
Jr.,  P.O.  Box  82028,  Lincoln,  NE  68501. 
Transferor's  attorney:  Carl  L.  Steiner,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  purchased: 
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General  commodities,  with  exceptions, 
as  a  common  carrier  over  regular  routes 
between  Chicago,  IL  and  Moline.  IL.  as 
more  fully  described  in  certificate  No. 
MC  53752.  Transferee  presently  holds  no 
authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C.  11349. 

MC-FC-78235.  filed  July  23.  1979. 
Transferee:  Ronald  W.  Nathan,  d.b.a. 
Chandler's  Auto  Express,  162  Chandler 
St.,  Duxbury,  MA  02332.  Transferor 
Emilio  C.  Bruno,  [Margaret  Bruno. 
Administratrix],  d.b.a.  E.  C.  Bruno 
Transportation,  60  Annese  Road, 
Chelsea.  MA  02150.  Representative:  John 
E.  Heraty.  60  State  St.,  Boston.  MA 
02109.  Authority  sought  for  purchase  by 
transferee  of  authority  held  by 
transferor  in  Certificate  No.  MC-19432, 
issued  March  19. 1942.  authorizing 
groceries  and  light  machinery,  over  a 
regular  route  between  Boston,  MA,  and 
Providence,  RI.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  seeking  temporary  lease 
authority  has  not  been  filed. 

MC-FC-78236.  filed  July  17, 1979. 
Transferee:  Guignard  Service  Company, 
P.O.  Box  26276,  Charlotte.  NC  28213. 
Transferor  Northeastern  Trucking 
company,  2700  Starita  Road,  Charlotte. 
NC  28213.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg.,  Penn. 
Ave.  &  13th  St..  NW.  Washington,  DC 
20004.  Authority  sought  for  purchase  by 
transferee  of  operating  rights  held  by 
transferor  in  Certificates  No.  MC-64112 
Subs  11  and  24.  authorizing  the 
transportation  of  petroleum  and 
petroleum  products,  from  Charleston, 
SC.  to  points  in  FL  (except  Duval 
County):  and  such  commodities  as  are 
dealt  in  by  gasoline  ser\'ice  stations,  and 
gasoline  service  station  equipment  and 
supplies,  from  the  facilities  of  Exxon 
Company.  U.S.A..  at  or  near  Charleston. 
SC,  to  points  in  Fl  (except  those  in 
Duval  and  Escambia  Counties),  with 
restrictions.  Transferee  holds  authority 
from  the  Commission  in  No.  MC  143858. 
An  application  for  temporary  lease  has 
not  been  filed. 

MC-FC-78246.  filed  July  25,  1979. 
Transferee:  Z  &  S  Construction  Co..  Inc., 
P.O.  Box  310.  Kimball.  NE  69145. 
Transferor  J  &  M  Trucking,  Inc..  881 
F.dst  Magnolia.  Casper,  WY  82601. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203.  Ron  Brown. 
Petroleum  Bldg..  Casper.  WY  82601. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor  in  Certificates  No. 
MC-128674  as  follows:  Generally,  oil 
field  equipment  and  supplies,  between 
points  in  CO  on  and  east  of  U.S.  Hwy  87, 


on  the  one  hand,  and,  on  the  other, 
points  in  NE.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  seeking  temporary  lease  has 
been  filed. 

MC-FC-78253.  filed  July  31, 1979. 
Transferee:  Domtar,  Inc..  395  de 
Maisonneuve  Blvd..  West.  Montreal. 
Quebec.  Canada  H3A  2L6.  Transferor: 
Charles  Harris  &  Sons  Transport 
Limited.  P.O.  Box  4.  Burlington.  Ontario, 
Canada  L7R  3X8.  Representative:  Robert 
D.  Gunderman.  710  Statler  Bldg..  Buffalo. 
NY  14202.  Authority  sought  for  purchase 
by  transferee  of  operating  rights  held  by 
transferor  in  Certificate  No.  MC-123503. 
issued  March  18. 1976,  authorizing 
lumber,  between  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
the  St.  Lawrence.  Niagara,  and  Detroit 
Rivers,  on  the  one  hand.  and.  on  the 
other,  points  in  MI.  OH.  PA.  and  NY 
(except  points  in  Kings,  Queens.  Nassau, 
and  Suffolk  CounCes.  NY);  and  between 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line,  located  in  MI 
and  NY.  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  DE,  IL,  IN,  KY.  MD, 
MA,  NH,  NJ.  RI.  VT.  VA.  WV.  WI. 
points  in  Kings,  Queens,  Nassau,  and 
Suffolk  Counties.  NY,  and  the  District  of 
Columbia.  Transferee  holds  no  authority 
from  this  Commission.  An  application 
seeking  temporary  lease  has  been  filed. 

MC-FC-78256,  filed  July  31. 1979. 
Transferee:  HOYA  EXPRESS.  INC..  P.O. 
Box  543,  West  Middlesex.  PA  16159. 
Transferor  GEORGE  W.  KUGLER.  INC 
2800  E.  Waterloo  Rd,  Akron.  OH  44312. 
Representatives:  Henry  M.  Wick,  Jr.. 
2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
Attorney  for  Transferee:  John  P. 
McMahon,  100  E.  Broad  St..  Columbus. 
OH  43215,  Attorney  for  Transferor. 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificates  MC-125533  {Sub-23F)  and 
all  of  the  operating  rights  set  forth  in 
Certificate  MC  125533  (Sub-29F).  as 
follows:  (1)  Such  commodities  as  are 
made  or  dealt  in  by  manufacturers  of 
rubber  and  steel  products,  and 
equipment  materials  and  supplies  used 
by  such  manufacturers,  (except  motor 
vehicles  and  commodities  in  bulk),  from 
points  in  a  described  part  of  OH,  to 
points  in  CT,  MA,  and  in  described  parts 
of  NY  and  NJ;  (2)  tire  fabric,  from  Fall 
River  and  New  Bedford,  MA,  to  points 
in  a  described  part  of  OH:  (3)  chemicals. 
(except  in  bulk),  from  Naugatuck.  CT.  to 
points  in  a  described  part  of  OH:  (4) 
scrap  tires  and  tubes,  from  Boston. 
Cambridge.  New  Bedford.  Pittsfield,  Fall 
River  and  Springfield.  MA.  Hartford,  CT. 
Newark,  NJ.  and  Albany,  NY.  and  points 
on  Long  Island,  NY,  to  points  in  a 


described  part  of  OH.  Silica  gel  and 
silica  gel  catalysts  (except  commodities 
in  bulk),  from  Paulsboro,  NJ,  to  points  in 
OH  and  those  in  a  described  part  of  PA; 
and  Petroleum  and  petroleum  products 
(except  in  bulk)  and  materials  and 
supplies  normally  dealt  in  by  retail 
gasoline  service  stations  in  mixed  loads 
with  petroleum  and  petroleum  products 
(except  in  bulk),  from  Paulsboro.  NJ,  to 
points  in  OH  and  PA.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  temporary 
authority  under  49  U.S.C.  11349  has  not 
been  filed. 

MC-FC-78260,  filed  August  6, 1979. 
Transferee:  L  &  J  MOTOR  LINES,  INC.. 
Route  5.  P.O.  Box  433.  High  Point,  NC 
27263.  Transferor  MURROW'S 
TRANSFER.  INC..  P.O.  Box  4095,  High 
Point.  NC  27263.  Representative:  Wilmer 
B.  Hill.  805  McLachlen  Bank  Bldg..  666 
Eleven  Street,  NW.,  Washington.  D.C. 
20001.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificates  MC  99644  Sub-2.  issued 
November  8. 1974,  MC  99644  Sub-3, 
issued  April  8. 1970,  and  MC  111936  Sub- 
4.  issued  July  15. 1960,  as  follows:  (1) 
new  furniture,  from  points  in  GA.  NC. 
SC,  and  VA  to  points  in  NJ,  NY.  and  PA. 
and  (2)  rejected  shipments  of  new 
furniture,  from  points  in  NJ,  NY.  and  PA 
to  points  in  GA.  NC,  SC.  and  VA. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

Note.— By  order  served  March  21. 1979.  in 
MC-F-12708  and  MC  111936  (Sub-15).  the 
Commission  approved  the  purchase  by 
Morrow's  Transfer,  Inc.,  of  certain  authority 
from  D  »  D  Trucking  Co.  (Louis  J.  Fisher, 
Receiver),  enabling  the  transferee  here  to 
perform  the  service  described  above. 

MC-FC-78266.  filed  August  20. 1979. 
Transferee:  LINCOLN  TRANSFER 
COMPANY,  INC..  305  S.  Main  St., 
Lincoln,  IL  62656.  Transferor:  LINCOLN 
TRANSFER  CO.,  INC.  AKA  UNCOLN 
TRANSFER  UQUIDATING  CO.,  INC., 
305  S.  Main  St..  Lincoln.  IL  62656. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  issued  under  the  name  of 
Lincoln  Transfer  Co.,  Inc.  in  Certificate 
of  Registration  MC-98025  (Sub-1)  on 
August  19.  1968,  as  follows: 
Commodities  general  within  a  fifty  mile 
radius  of  1018  Pulaski  St.,  Lincoln.  IL 
and  to  transport  such  property  to  or 
from  any  point  outside  of  such 
authorized  area  of  operation  for  a 
shipper  or  shippers  within  such  area. 
Transferee  presently  holds  po  authority 
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from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78267.  filed  August  15. 1979. 
Transferee:  ALL  METHODS  MOVING 
SYSTEM.  INC..  1212  W.  Fairmount, 
Tempe.  AZ  85282.  Transferor: 
SPRINGER  VAN  LINES.  INC..  7300 
Lomas  Blvd.  NE,  Albuquerque,  NM 
87110.  Representatives:  Phil  B. 
Hammond.  Suite  1705,  3003  N.  Central. 
Phoenix,  AZ  85012;  Roy  A.  Jacobson,  Jr.. 
1016  Bank  ol    '  w  Mexico  Bldg.. 
Albuquerqi.  1 87101,  Authority 

sought  for  t  chase  by  transferee  of 

the  operating         Is  of  Springer  Van 
Lines,  Inc.  (AKA  Benton/Springer  Van 
Lines,  Inc.),  as  set  forth  in  Certificate 
MC  143040  (Sub-1),  issued  March  21. 
1978.  as  follows:  Used  household  goods, 
between  points  in  Arizona,  restricted  to 
the  transportation  of  shipments  having  a 
prior  or  subsequent  movement  in 
interstate  or  foreign  commerce,  and 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
the  packing,  crating  or  containerization 
or  unpacking,  uncrating  or 
decontainerization  of  such  traffic. 
Transferee  presently  holds  no  authority 
form  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349. 

MG-FC-78269,  filed  August  16, 1979. 
Transferee:  LESLIE  J.  BURTON 
d.b.a.         B  &  L  TRUCKLNG.  P.O.  Box 
163,  Orleans,  IN  47452.  Transferor: 
LESLIE  JOE  BURTON  AND  EDDIE 
LAWYER,  A  PARTNERSHIP,  d.b.a.  B  & 
L  TRUCKING,  R.R.  1  Orleans.  IN  47452. 
Representative:  Robert  W.  Loser.  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Authority  sought 
for  the  purchase  by  tansferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  MC  129902  issued 
November  4. 1974  as  follows: 
Commercial  feed,  from  the  plant  site  of 
Ralston  Purina  Chow  Co.,  in  Louisville. 
KY.  to  points  in  a  described  part  of  IN; 
Commercial  feed  and  commercial  feed 
ingredients,  from  Vandalia,  IL  to  points 
in  Daviese.  Dubois,  Gibson,  Knox, 
Marton.  Pike.  Posey,  and  Vanderburgh 
Counties.  IN.  Transferee  presently  holds 
no  authority  from  this  Commisssion. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78270.  filed  August  14, 1979. 
Transferee:  ROBERT  H.  BOLDUC,  15 
Madline  Terrace.  P.O.  Box  91. 
Tyngsboro.  MA  01879.  Transferor 
JOSEPH  L.  EDELSTEIN.  INC..  P.O.  Box 
965.  Peabody,  \L\  01960.  Representative: 
Shirley  A.  Phelan,  33  Nahant  St.,  Lynn. 
MA  01902.  Authority  sought  for 
purchase  by  transferee  of  operating 


rights  held  by  transferor  in  Certificate  of 
Registration  MC  57211  (Sub-1).  issued 
December  20. 1974.  authorizin  j 
transportation  of  general  con-modities 
between  points  in  Massachusetts. 
Transferee  holds  no  authority  from  this 
Commission.  An  application  for 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78277.  filed  August  13, 1979. 
Transferee:  CMR  TRANSPORTATION, 
INC.,  P.O  Box  267.  Bound  Brook.  NJ 
08805.  Transferor  MONMOUTH 
LEASING  CORP..  6  Woodlot  Rd.,  East 
Brunswick.  NJ  08816.  Representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904.  Authority 
sought  for  the  purchase  by  transferee  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  MC  136004  issued 
January  7. 1974,  as  follows:  General 
commodities  (except  Classes  A  and  B 
explosives,  other  small  ammunition, 
household  goods  as  defined  by  the 
Commision,  commodities  in  bulk, 
commodities  requiring  special 
equipment),  from  Philadelphia,  PA,  to 
points  in  that  part  of  NJ  north  of  a  line 
extending  from  Trenton  to  Ashbury 
Park,  not  including  points  on  the  said 
line.  Transferee  presently  holds 
authority  from  this  Commission  under 
MC  62254  and  MC  62254  (Sub-3). 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FC-78279,  filed  August  20. 1979. 
Transferee:  A  &  L  TRUCKING.  INC., 
Frontage  Road.  West  Haven.  CT  06516. 
Transferror  ALBERT  SCHUCKIE  d.b.a. 
SCHUCKIE's  EXPRESS,  Frontage  Road. 
West  Haven.  CT  06516.  Representative: 
David  M.  Marshall,  Esq.,  Marshall  and 
Marshall.  101  State  Street— Suite  304, 
Springfield.  MA  01103.  Authority  sought 
for  purchase  by  A  &  L  Trucking,  Inc.  of 
the  operation  rights  of  Albert  Schuckie 
d.b.a.  Schuckie's  Express  in  MC  144235. 
issued  March  6. 1979:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment)  which  at  the  time  moving  on 
bills  of  lading  of  freight  forwarders  as 
defined  in  Section  402(a)(5)  of  the 
Interstate  Commerce  Act.  between 
points  in  Connecticut.  Vendee  presently 
holds  no  authority  from  the  Commission. 
Application  has  been  filed  for 
Temporary  Authority  under  49  U.S.C. 
11349. 

MC-FC-78280  filed  August  23, 1979. 
Transferee:  AFFUIATED  TRAxNSPORT 
SERVICES,  INC.,  201  East  Township 
Line  Road.  Upper  Darby.  PA  19082. 
Transferor:  C  &  F  TRUCKING.  INC..  19 


Mac  Arthur  Avenues,  Garfield.  NJ  07026. 
Representatives:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904.  Franklin  Rand  Weiss.  40-20 
Junction  Blvd..  Corona,  NY  11368. 
Authority  sought  for  purchase  by 
transferee  of  operating  rights  held  by 
transferor  in  Certificate  MC  59463  Sub-1, 
issued  June  8, 1979,  authorizing  general 
commodities,  with  the  usual  exceptions, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ 
within  40  miles  of  NY.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  for  temporary  lease 
authority  has  been  filed. 

MC-FC-78281  filed  August  23. 1979. 
Transferee:  FRANCOIS  TRUCKING. 
INC.,  RR  #4,  Box  58,  Centralia,  IL  62801. 
Transferor  WAYNE  F.  BARGER  and 
MAXINE  KLEINE,  a  Partnership,  d.b.a. 
BARGER  TRUCKLNG  CO..  P.O.  Box  96. 
Hoffman.  IL  62250.  Representative: 
Delmar  Koebel,  109  W.  St.  Louis, 
Lebanon,  IL  62254.  Authority  sought  for 
purchase  by  transferee  of  operating 
rights  held  by  transferor  in  Certificate 
MC  66724.  issued  August  14, 1975. 
authorizing  general  commodities  with 
the  usual  exceptions  over  regular  routes, 

(1)  between  Shattuc,  IL,  and  St.  Louis, 
MO,  serving  points  within  12  miles  of 
Shattuc.  and  points  in  the  St.  Louis.  MO- 
East  St.  Louis,  IL,  Commercial  Zone;  and 

(2)  between  Carlyle,  IL,  and  Centralia. 
IL,  serving  Hoffman.  IL.  as  an 
intermediate  point  and  Central  City  and 
Wama,  IL,  as  off-route  points. 
Transferee  holds  no  authority  from  this 
Commission.  An  apphcation  seeking 
temporary  lease  authority  has  not  been 
filed. 

MC-FC-78284.  filed  August  17, 1979. 
Transferee:  DAWSON'S  CHARTER 
SERVICE.  INC..  Box  144.  Sandy  Spring. 
MD  20860.  Transferor:  GREYHOUND 
LINES.  INC..  Greyhound  Tower. 
Phoenix.  AZ  85077.  Representative:  L  C. 
Major.  Jr.  Suite  400  Overtook  Bldg..  6121 
Lincolnia  Road,  Alexandria.  VA  22312. 
Authority  sought  for  the  purchase  by 
Transferee  of  that  portion  of  operating 
rights  of  Transferor  in  Docket  MC  1501 
Sub-211  (renumbered  MC  1515  Sub-8. 
but  not  yet  reissued)  which  authorize 
the  transportation  of  passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  as  follows:  (1)  between 
Washington,  DC  and  Leonardtown,  MD, 
serving  all  intermediate  points:  from 
Washington  over  city  streets  to  the  DC- 
MD  State  Line,  then  over  MD  Hw^  5  to 
Leonardtown.  and  return  over  the  same 
route;  (2)  between  Leonardtown,  MD 
and  Patuxent  River  Naval  Air  Station. 
MD.  serving  all  intermediate  points: 
from  Leonardtown  over  MD  Hwy  5  to 
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junction  MD  Hwy  246,  then  over  MD 
Hwy  246  to  Patuxent  River  Naval  Air 
Station,  and  return  over  the  same  route; 
and  (3)  Alternate  route  for  operating 
convenience  only,  between  junction  MD 
Hwys  5  and  235,  near  Mechanicsville, 
MD  and  Lexington  Park,  MD,  serving  no 
intermediate  points:  from  junction  MD 
Hwys  5  and  235  over  MD  Hwy  235  to 
Lexington  Park,  and  retiun  over  the 
same  route.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-FR-78287  filed  August  30, 1979. 
Transferee:  J.  POSA.  INC..  1  N.  First  St.. 
Fulton,  NY  13069.  Transferor  POSA, 
INC.,  122  Kingsland  Ave..  Brooklyn.  NY 
11222.  Representative:  Arthur  J.  Rken, 
95-25  Queens  Blvd..  Rego  Park.  NY 
11374.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  MC 
123424  (Sub-5)  issued  May  18, 1977,  as 
follows:  (1)  Malt  beverages,  between 
Fulton  (South  Volney).  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  CT.  NJ 
and  NY:  (2)  materials,  equipment  and 
supplies  used  in  the  production 
packaging  and  sale  of  malt  beverages 
(except  new  metal  cans  and  can  ends 
and  except  commodities  in  bulk),  from 
points  in  CT,  NJ.  and  NY.  to  Fulton 
(South  Vohiey).  NY.  restricted  against 
the  transportation  of  glass  containers 
from  Wharton  Township,  NJ.  to  Fulton 
(South  Volney).  NY.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78291  filed  September  10. 
1979.  Transferee:  SONIC  DELIVERY. 
INC.,  West  Virginia  Route  31  at  Airport 
Road.  Williamstown.  WV  26187. 
Transferor:  A.  C.  ENTERPRISES,  INC., 
same  address  as  Transferee. 
Representative:  E.  H.  van  Deusen,  P.  O 
Box  97.  220  West  Bridge  St..  Dublin.  OH 
43017.  Authority  sought  for  purchase  by 
transferee  of  transferor's  operating 
rights  in  Certificates  MC  129340  and 
Sub-1.  The  authority  involves  operations 
in  the  transportation  of  general 
commodities,  with  exceptions,  restricted 
to  shipments  having  a  prior  or 
subsequent  movement  by  air,  generally 
between  named  counties  in  WV,  OH,  on 
the  one  hand,  and,  on  the  other,  named 
airports  (Kanawha  County  Airport  near 
Charleston,  WV,  the  Huntington 
Ashland  Airport,  Near  Huntington,  WV. 
the  Wood  County  Airport,  near 
Parkersburg.  WV.  the  Cleveland- 
Hopkins  Airport,  near  Cleveland,  OH, 
the  Greater  Cincinnati  Airport,  near 
Cincinnati,  OH.  and  the  Greater 


Pittsburgh  Airport,  near  Pittsburgh.  PA). 
Transferee  holds  authority  in  MC 
147629.  An  application  seeking 
temporary  lease  has  not  been  filed. 
MC-FC-78293  filed  September  11. 
1979.  Transferee:  ROBERT  JAY 
SPENCER  an  individual  d.b.a.  SPENCER 
BROS.  TRUCKING.  212  South  Lincoln 
Street.  Lake  Crystal,  Minnesota  56055. 
Transferor  L.  J.  KREUTZER  an 
individual  d.b.a.  KREUTZER  MOTOR 
EXPRESS.  P.O.  Box  1056.  Mankato. 
Minnesota  56001.  Transferee's  and 
Transferor's  Representative:  James  T. 
Flescher  1745  University  Avenue.  St. 
Paul,  Minnesota  55104.  Authority  sought 
for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  permits  MC-lllSOl  Subs  16  and  17 
both  issues  July  3. 1978  as  follows:  MC 
111301  Sub-16.  Plastic  pipe.  From 
Mankato.  Minn.,  to  points  in  IL.  IN.  lA, 
KS.  MI,  MO,  NE.  ND,  OK.  SD.  and  WI. 
MC  111301  Sub-17*  Plastic  pipe.  From 
Mankato.  Minn.,  to  points  in  MT  and 
WY.  Restriction:  The  operations 
authorized  in  both  Subs  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  ivith 
Western  Plastics  Corporation,  of 
Mankato.  Minn.  Transferee  holds  no 
authority  from  the  Commission.  An 
application  seeking  temporary  lease  has 
not  been  filed. 

MC-FC-78296  filed  September  4. 1979. 
Transferee:  AIR  TRANSPORT.  INC..  220 
West  Second  St..  Boston.  MA  02127. 
Transferor  W  4  D  EXPRESS.  INC. 
(same  address  as  transferor). 
Representative:  Frederick T.  OSullivan. 
P.O.  Box  2184.  Peabody.  MA  01960. 
Authority  sought  for  purchase  by 
fransferee  of  operating  rights  held  by 
transferor  in  Permit  MC  144745F.  issued 
November  29. 1978.  and  those  granted  in 
MC  144745  (Sub-IF).  as  follows:  Frozen 
bakery  products  and  frozen  onion  rings, 
and  exempt  commodities,  from  Boston, 
Gloucester,  Lawrence,  Wilmington,  and 
•  Worcester,  MA.  to  points  in  AR.  AZ. 
CA.  CO,  FL.  GA,  IL  IN.  KS.  KY.  MI,  MN. 
MO,  NC,  NE.  OH,  SC,  TX.  WV.  WI.  AL. 
lA.  LA.  MS.  TN.  VA.  and  DC.  under 
contract  with  Boston  Bonnie.  Inc..  and 
Boston  Bonnie  Bakers.  Inc.  Transferee 
holds  authority  from  the  Commission 
under  MC  141008.  An  application 
seeking  temporary  lease  has  not  been 
filed. 

MC-FC-78299.  filed  August  28,  1979. 
Transferee:  TONY  TERAMANA,  JR., 
3226  Sunset  Boulevard.  Steubenville.  OH 
43952.  Transferor  TONY  TERAMANA. 
SR.,  P.O.  Box  850,  Steubenville,  OH 
43952.  Applicant's  Representative: 
Andrew  Jay  Burkholder  275  East  State 
Street.  Columbus.  OH  43215.  Authority 
sought  for  purchase  by  transferee  of  the 


operating  rights  of  Transferor,  as  set 
forth  in  Certificate  MC  48302,  as  issued 
February  8. 1941.  as  follows:  Such  bulk 
commodities  as  are  transported  in  dump 
trucks,  over  irregular  routes,  between 
points  and  places  in  Belmont  County, 
OH  and  Brooke,  Hancock.  Marshall  and 
Ohio  Counties,  WV.  on  the  one  hand, 
and.  on  the  other  points  and  places  in 
Allegheny.  Fayetee,  Greene, 
Washington  and  Westmoreland 
Counties,  Pa.,  Mahoning.  Columbiana. 
Stark.  Carroll,  Jefferson.  Belmont. 
Harrison,  Tuscarawas,  Monroe. 
Guernsey,  and  Washington  Counties. 
Ohio.  Machinery,  and  mill  and  mine 
supplies,  over  irregular  routes,  between 
points  and  places  in  Belmont  County. 
Ohio,  and  Brooke.  Hancock.  Marshall, 
and  Ohio  Counties  W.  Va..  on  the  one 
hand,  and.  on  the  other  Cincinnati. 
Columbus.  Cleveland,  and  Martins 
Ferry.  Ohio.  Pittsburgh.  Pa.,  and 
Wheeling,  W.  Va..  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-FC-78301  filed  September  4. 1979. 
Transferee:  MT.  STERLING  GRAIN  CO., 
LTD..  BOX  127,  Pulaski,  LA  52584. 
Transferor:  MELVIN  C.  SAUCIER,  d.b  a 
SAUCIER  TRUCKING.  R.R.  #2.  Canton. 
MO  63248.  Representative:  Robert  T. 
Lawley.  300  Reisch  BIdg.,  Springfield.  IL 
62701.  Authority  sought  for  purchase  by 
transferee  of  the  transferor's  operating 
rights  in  Permit  MC  28180,  acquired  in 
MC-FC-77792.  authorizing  generally 
feed,  animal  and  poultry  tonics  and 
medicines,  fertilizer  such  general 
merchandise  as  is  dealt  in  by  feed  and 
seed  houses,  grain,  and  similar 
commodities,  from  and  to  named  points 
in  IL.  MN.  WI.  and  L\.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  seeking  temporary  lease  has 
not  been  filed. 

MC-FC-78303  filed  September  7. 1979. 
Transferee:  J.  POSA.  INC.,  1  N.  First  St.. 
Fulton.  NY  13069.  Transferor  CAP 
MOTOR  LINES,  INC.  (JOHN  V. 
SAUERNO,  TRUSTEE  IN 
BANKRUPTCY),  65-12  69th  Place, 
Middle  Village,  NY  11379. 
Representatives:  John  P.  Tynan,  P.O. 
Box  771.  Jupiter  FL  33458;  Arthur  J. 
Piken.  One  Lefrak  City  Plaza  Suite  1515. 
Flushing.  NY  11368.  Authority  sought  for 
the  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  MC  39161  and  MC  39161 
(Sub-2),  as  follows:  Such  general 
merchandise  as  is  usually  dealt  in  by 
wholesale  and  retail  chain  variety 
stores,  between  New  York.  NY,  on  the 
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one  hand,  and,  on  the  other,  Perth 
Amboy,  NJ  and  points  in  Essex.  Hudson 
and  Unio  Counties,  NJ.  Electrical  Goods, 
equipment  and  supplies,  between  New 
York,  NY,  and  Hoboken,  NJ,  on  the  one 
hand.  and.  on  the  other,  points  in  NJ  and 
NY  within  50  miles  of  Hoboken,  NJ  and 
those  in  NJ  and  NY  within  50  miles  of 
New  York.  NY,  restricted  against  the 
transportation  of  traffic  to  or  for  the  use 
of  manufacturers  of  paper.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-FC-78317  filed  September  17. 
1979.  Transferee:  UNEHAUL  EXPRESS 
CORP.,  P.O.  Box  5078,  Manchester  NH 
03108.  Transferor  SAV-ON 
TRANSPORT A'nON,  INC.,  P.O.  Box 
5216,  Manchester.  NH  03108. 
Representative:  Gregg  M.  Lewis,  P.O. 
Box  5078,  Manchester  NH  03108. 
Authority  sought  for  purchase  by 
transferee  of  tranAror's  common 
carrier  operating  rights  contained  in 
Nos.  MC-141921  Subs  8. 14, 15. 16. 17, 19, 
20,  22,  25,  26,  27.  33.  34.  36.  44,  45,  48,  51, 
54,  56,  and  57.  The  rights  proposed  for 
transfer  authorize  numerous  named 
commodities,  including  meats, 
foodstuffs,  frozen  bakery  products, 
confectionery,  plastic  film  and  plastic 
sheeting,  and  malt  beverages  from  and 
to  points  in  numerous  states.  An 
application  seeking  temporary  lease  has 
not  been  filed.  Applicant  holds  no 
authority  from  this  Commission. 

MC-FC-78323  filed  September  17, 
1979.  Transferee:  H  and  M  TRUCKING 
COMPANY.  P.O.  Box  176,  Riegelwood, 
NC  28456.  Transferor  SPECIALTY 
TRANSPORT.  INC..  P.O.  Box  127. 
Mountaintop,  PA  18707.  Representative: 
Joseph  F.  Hoary.  121  S.  Main  St.,  Taylor 
PA  18517.  Authority  sought  for  purchase 
by  transferee  of  operating  rights  held  by 
transferor  in  Permit  MC-134765  Sub-15. 
issued  November  13, 1975.  authorizing 
paper  and  paper  articles  and  materials, 
supplies,  and  equipment  used  in 
connection  therewith  (except  in  bulk], 
between  Riegelwood.  NC.  and  Cape 
Fear  Warehouse,  Leland,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  MD, 
DE,  PA.  NY,  NJ,  CT,  RI.  MA,  VT.  NTi. 
ME.  and  DC.  under  contract  with 
Federal  Paper  Board  Co..  Inc., 
Riegelwood  Operations,  of  New  York. 
NY;  and  between  Riegelwood.  NC.  and 
Cape  Fear  Warehouse,  Leland,  NC,  on 
the  one  hand,  and,  on  the  other  points 
in  OH,  KY,  TN.  MO.  lU  LN.  MI.  MN.  LA. 
and  WL  under  contract  with  Federal 
Paper  Board  Co..  Inc..  of  New  York.  NY. 
Transferee  holds  no  authority  from  this 
Commission.  An  application  seeking 
temporary  lease  has  not  been  filed. 


Opterating  Rights  Application(s)  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  fii^nce  applications  under 
Section  11343  (formeriy  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979.  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  January  10. 1979.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Apphcations  filed  on  or  after  March  1. 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 


affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  18088  (Sub-64F)  filed  October  8, 
1979.  Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY.  INC..  Post 
Office  Drawer  8.  Sycamore.  Alabama 
35149.  Representative:  Charles  Ephraira. 
Suite  600, 1250  Connecticut  Avenue, 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tire  cord  yarn  and 
containers  used  in  the  transportation 
thereof,  between  Gonzalez  and 
Pensacola,  FL.  on  the  one  hand,  and,  on 
the  other,  points  in  SC  [Eliminating  the 
gateway  of  Bamesville.  GAj;  (2) 
Synthetic  fiber,  synthetic  fiber  yarns 
and  tire  cord  yarn,  (a)  from  points  in  AL, 
GA,  SC  and  TN  to  points  in  MS 
[Eliminating  the  gateway  of  Decatur.  AL 
and  (as  to  AL  and  TN)  a  shipper's 
facilities  at  or  near  Gonzalez  and 
Pensacola,  FL].  (b)  from  points  in  NC 
and  VA  to  points  in  LA  and  MS 
[Eliminating  the  gateways  of  Decatur, 
AL  and  a  shipper's  facilities  in  Marshall 
County.  AL];  (3)  Synthetic  fiber  and 
synthetic  fiber  yam,  (a)  from  points  in 
AL,  GA,  SC  and  TN  to  points  in  NC  and 
VA  [Eliminating  the  gateways  of 
facilities  of  a  shipper  at  Decatur  and 
Huntsville.  AL  and  (as  to  AL  and  TN)  at 
or  near  Gonzalez  and  Pensacola,  FL],  (b) 
between  points  in  NC  and  VA,  on  the 
one  hand,  and.  on  the  other,  points  in  LA 
and  MS  [Eliminating  the  gateways  of 
Decatur,  AL  and  shipper's  facilities  at 
Decatur,  Huntsville,  and  Marshall 
County,  AL,  and  at  or  near  Gonzalez 
and  Pensacola.  FL];  (4)  Textiles,  textile 
products,  equipment,  materials,  and 
supplies  used  in  the  manufactiire  and 
distribution  of  textiles  (except 
commodities  in  bulk  and  those  which 
require  the  use  of  special  equipment),  (a) 
between  points  in  AL,  GA.  SC  and  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA,  MS,  NC  and  VA 
[Eliminating  the  gateways  of  the 
facilities  of  a  shipper  in  Marshall 
County,  AL  and  (as  to  traffic  to  and  from 
AL  and  TN)  at  or  near  Gonzalez  and 
Pensacola,  FL],  (b)  from  points  in  LA 
and  MS  to  points  in  NC  and  VA 
[Eliminating  the  gateways  of  a  shipper's 
facilities  in  Marshall  County,  AL,  and  at 
or  near  Gonzalez  and  Pensacola,  FL];  (5) 
textiles  and  textile  products,  and 
equipment,  materials,  and  supplies  used 
in  the  operation  of  textile  mills  and 
warehouses,  (except  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Monsanto  Company  at  or  near  Gonzalez 
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and  Pensacola.  FL.  on  the  one  hand, 
and.  on  the  other,  points  in  LA.  MS.  NC 
and  VA  [Eliminating  the  gateways  of  a 
shipper's  facilities  in  Marshall  County, 
ALJ.  (Hearing  Site:  Birmingham.  AL  or 
Washington.  DC.) 

Nole— This  matter  is  directly  related  to  a 
Tmance  proceeding  docketed  MC-F-14185F. 
by  Floyd  &  Beasley  Transfer  Company.  Inc. 
seeking  to  purchase  all  of  the  operating  rights 
of  Bamett  Transportation.  Inc.  The  purpose  of 
filing  this  application  is  to  eliminate  the 
gateways  specified  above. 

MC  19311  (Sub-64F).  filed  August  24. 
1979.  Applicant:  CENTRAL 
TRANSPORT.  INC..  34200  Mound  Road. 
Sterling  Heights.  MI  48077. 
Representative:  Walter  N.  Bieneman, 
100  West  Long  Lake  Road — Suite  102. 
Bloomfield  Hills.  MI  48033.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes,  in 
the  transportation  of:  General 
commodities,  (except  those  of  unusual 
value.)  Classes  A  and  B  explosives, 
household  goods  as  deHned  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  as  follows:  (1)  Between  Lake 
Leelanau.  MI  and  Traverse  City.  MI, 
serving  all  intermediate  points;  from 
Lake  Leelanau  west  over  county  road 
204  to  junction  M-22.  then  north  over  M- 
22  to  Northport.  then  south  over  M-22  to 
Traverse  City,  and  return  over  the  same 
route.  (2)  Between  Suttons  Bay.  MI  and 
Sugar  Loaf,  MI,  serving  all  intermediate 
points;  from  Suttons  Bay  west  over 
county  road  204  to  junction  M-22,  then 
south  over  M-22  to  junction  Sugar  Loaf 
Mountain  Road,  then  over  Sugar  Loaf 
Mountain  Road  to  its  terminus,  and 
return  over  the  same  route.  (3)  Between 
Traverse  City.  MI  and  Old  Mission.  MI. 
serving  all  intermediate  points;  from 
Traverse  City.  ML  north  over  M-37  to 
Old  Mission,  and  return  over  the  same 
route. 

Note.— The  purpose  of  filing  this 
application  is  to  convert  a  CertiRcate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  matter  is 
directly  related  to  a  finance  proceeding, 
docketed  MC-F-14t40,  pubhshed  in  a 
previous  section  of  this  Federal  Register 
issue. 

MC  26639  (Sub-2F).  filed  August  28. 
1979.  Applicant:  DEL  TRANSPORT. 
INC..  4  Crow  Point  Road.  Lincoln.  RI 
02865.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  special  equipment), 
between  points  in  MA.  (Hearing  site: 

Boston,  MA). 

Note. — The  purpose  of  this  application  Is  to 
convert  a  certificate  of  registration  into  a 
certificate  of  public  convenience  and 
necessity.  This  matter  is  directly  related  to  a 
finance  proceeding  under  49  U.S.C.  11343  in 
Docket  MC-F-14U8  published  in  a  previous 
section  of  this  Federal  Register. 

MC  35320  (Sub-311F).  filed  April  24. 
1979.  Applicant:  T.I.M.E.-DC.  INC..  P.O. 
Box  2550.  Lubbock.  TX  79408. 
Representative:  Leroy  Hallman.  4555 
First  National  Bank  Building.  Dallas.  TX 
75202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
irregular  and  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (A)  over  irregular  routes- 
between  Big  Spring.  Sweetwater. 
Odessa,  and  El  Paso.  TX.  and  those 
points  in  TX  on  and  east  of  a  line 
beginning  at  the  Red  River  and 
extending  along  U.S.  Hwy  277  through 
Wichita  Falls.  TX.  to  Abilene.  TX.  then 
along  U.S.  Hwy  83  to  Ballinger.  TX.  then 
along  U.S.  Hwy  67  to  San  Angelo.  TX. 
then  along  U.S.  Hwy  87  to  San  Antonio, 
TX.  then  long  U.S.  Hwy  181  to 
Floresville,  TX,  to  Corpus  Christi,  TX.  on 
the^ne  hand,  and,  on  the  other, 
Houston.  TX,  and  (B)  over  regular 
routes— (1)  Between  Oklahoma  City, 
OK.  and  Houston.  TX;  From  Oklahoma 
City.  OK,  over  Interstate  Hwy  35  to 
Denton,  TX,  then  over  Interstate  Hwy 
35E  to  Dallas.  TX.  then  over  Interstate 
Hwy  45  to  Houston,  TX.  and  return  over 
the  same  route,  serving  the 
intermedidate  point  of  Dallas.  TX.  (2) 
Between  Little  Rock,  AR.  and  Houston, 
TX:  From  Little  Rock.  AR  over  Interstate 
Hwy  30  to  junction  U.S.  Hwy  59,  then 
over  U.S.  Hwy  59  to  Huston.  TX.  and 
return  over  the  same  route,  serving  no 
intermediate  ponts.  and  (3)  Between  EI 
Paso.  TX.  and  Houston.  TX;  From  El 
Paso.  TX  over  U.S.  Hwy  80  to  junction 
U.S.  Hwy  290,  then  over  U.S.  Hwy  290  to 
junction  U.S.  Hwy  87.  then  over  U.S. 
Hwy  87  to  San  Santonio.  TX,  then  over 
U.S.  Hwy  90  to  Houston,  TX.  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  San  Antonio,  TX. 
(Hearing  Site:  Houston,  TX.) 

Note.— This  application  is  directly  related 
to  MC-F-1391F— T.1.M.E.-DC.  INC. 
(Purchase)  Texas  Interstate  Motor  Express. 
Inc.  The  purpose  of  this  application  is  to 
convert  to  two-way  authority  the  one-way 
authority  which  applicant  seeks  to  purchase 
from  Texas  Interstate  Motor  Express.  Inc.  in 
MC-F-13914F  and.  in  connection  therewith. 


to  obtain  shorter  regular  routes  into  Houstoa 
TX  from  specified  points  on  T  I.M.E.-DC't 
present  authority.  The  carrier  must  satisfy  the 
Commission  that  its  common  control 
possibilities  are  either  approved  by  the 
Commission  or  do  not  require  Commission 
approval. 

MC  35320  (Sub-361F).  filed  August  23, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street.  Lubbock,  TX  79408. 
Representatives:  Kenneth  G.  Thomas, 
c/o  T.I.M.E.-DC.  INC..  2598  74th  Street. 
Lubbock,  TX  79408;  Fred  H.  Mackensen 
c/o  MURCHINSON  &  DAVIS,  9454 
Wilshire  Blvd..  Suite  400.  Beverly  Hills. 
CA  90212.  Authority  sought  to  operate 
as  a  common  carrier,  over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual, 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  motor 
vehicles  and  livestock)  between  the  Los 
Angeles  area,  as  defined  below,  and  San 
Diego  and  Goleta,  CA  serving  all 
intermediate  points  and  off-route  points 
within  ten  miles  of  the  designated  Hwys; 
From  San  Clemente  to  San  Diego  over 
Interstate  Hwy  5.  and  return  over  the 
same  route.  From  Temecula  to  San 
Diego  over  Interstate  Hwy.  15,  and 
return  over  the  same  route.  From  Los 
Angeles  to  Goleta  over  U.S.  Hwy.  101. 
and  return  over  the  same  route.  The  Los 
Angeles  Area  includes  all  points  within 
the  following:  beginning  at  the 
intersection  of  the  Ventura-Los  Angeles 
County  boundary  and  the  Pacific  Ocean, 
then  northeast  along  the  said  County 
line  to  its  intersection  with  CA  Hwy. 
118,  then  east  along  CA  Hwy.  118  to 
Sepulveda  Boulevard,  then  north  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive,  then  northeast  along  Chatsworth 
Drive  to  the  San  Fernando  city  line,  then 
west,  north  and  then  east  along  the  said 
city  line  to  McClay  Avenue,  then 
northeast  along  McClay  Avenue  and  its 
prolongation  to  the  Angeles  National 
Forest  boundary,  then  southeast  and 
east  along  the  southern  boundaries  of 
the  Angeles  and  San  Bernardino 
National  Forest  to  Mill  Creek  Road 
(near  Redlands),  then  southwest  on  Mill 
Creek  Road  to  the  intersection  of  a 
County  road  3.8  miles  north  of  Yucaipa. 
then  south  along  said  County  road  (in 
part  known  as  Bryant  Street)  to 
Yucaipa,  serving  all  points  in  Yucaipa. 
then  west  along  Yucaipa-Redlands 
Boulevard  to  U.S.  Hwy.  70,  then  west 
along  U.S.  Hwy.  70  to  the  Redlands  city 
line,  then  around  the  south  side  of 
Redlands  to  Brookside  Avenue,  then 
west  along  Brookside  Avenue  to  Barton 
Road  (Barton  Avenue),  then  west  along 
Barton  Road  (Barton  Avenue)  and  its 
prolongation  to  Palm  Avenue,  then  west 


along  Palm  Avenue  to  La  Cadena  Drive, 
then  south  along  La  Cadena  Drive  to 
Iowa  Avenue,  then  south  along  Iowa 
Avenue  to  U.S.  Hwy.  60.  then  southwest 
along  U.S.  Hwy.  395  to  Nuevo  Road, 
then  east  along  Nuevo  Road  to  Nuevo. 
then  northeast  along  Lakeview  Avenue 
to  Lakeview,  then  east  along  Pico  and 
Mead  Roads  and  Central  Avenue  to  the 
San  Jacinto  city  limits,  then  east,  south, 
and  then  west  along  the  said  city  limits 
to  San  Jacinto  Avenue,  then  south  along 
San  Jacinto  Avenue  to  California  Hwy. 
74.  then  west  on  CA  Hwy.  74  to  the  city 
limits  of  Hemet.  then  south,  west,  and 
then  north  along  the  city  limits  to  the 
railroad  right  of  way  of  the  Atchinson. 
Topeka  &  Santa  Fe  Railway  Company, 
then  southwest  along  said  railroad  right 
of  way  to  Winchester  Road,  then  west 
along  Benton  Road  to  the  County  road 
which  extends  from  such  intersection 
southwest  to  U.S.  Hwy.  395  at  a  point  2.1 
miles  north  of  Temecula,  then  south 
along  the  said  County  Road  to  U.S. 
Hwy.  395,  then  southwest  along  U.S. 
Hwy.  395  to  the  San  Diego  County 
boundary  line,  then  west  along  the  said 
County  line  to  the  Pacific  Ocean,  and 
then  along  the  Pacific  Coast  to  the  point 
of  beginning.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — The  purpose  of  this  Application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  This  Application  is  directly  related 
to  Sections  5(2)  Finance  Proceeding  docketed 
MC-F-14137.  published  in  a  previous  section 
of  the  Federal  Register  Issue. 

MC  61264  (Sub-33F),  filed  May  10, 
1979.  Applicant:  PILOT  FREIGHT 
CARRIERS.  INC..  P.O.  Box  615. 
Winston-Salem,  NC  27102.  Applicant's 
Representative:  William  F.  King,  Suite 
400,  Overlook  Building.  6121  Lincolnia 
Road.  Alexandria,  VA  22312.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  Between 
Danbury,  CT,  and  junction  U.S.  Hwys  44 
and  202,  at  or  near  Canton,  CT,  from 
Danbury  over  U.S.  Hwy  7/202  to  New 
Milford,  CT.  then  over  U.S.  Hwy  202  to 
junction  U.S.  Hwy  44.  and  return  over 
the  same  route;  (2)  between  Waterbury, 
CT.  and  New  Boston,  MA,  from 
Waterbury  over  CT  Hwy  8  to  the  CT- 
MA  State  Line,  then  over  MA  Hwy  8  to 
New  Boston,  and  return  over  the  same 
route;  (3)  between  Winsted.  CT,  and 
Willimantic,  CT,  from  Winsted  over  U.S. 
Hwy  44  to  junction  U.S.  Hwy  202,  then 
over  U.S.  Hwy  44/202  to  Hartford,  CT, 


then  over  U.S.  Hwy  6  (also  over 
Interstate  Hwy  84)  to  Bolton  Center,  CT, 
then  over  U.S.  Hwy  6  to  junction 
Interstate  Hwy  84,  then  over  U.S.  Hwy  6 
(also  over  Interstate  Hwy  84)  to 
Willimantic,  and  return  over  the  same 
route;  (4)  between  Hartford,  CT,  and 
Longmeadow,  MA,  from  Hartford  over 
U.S.  Hwry  5  to  Longmeadow,  and  return 
over  the  same  route;  (5)  between 
Hartford,  CT,  and  Sturbridge,  MA.  from 
Hartford  over  Interstate  Hwy  86  to 
Sturbridge,  and  return  over  the  same 
route;  (6)  between  Hartford,  CT,  and 
Norwich,  CT,  from  Hartford  over  CT 
Hwy  2  to  Norwich,  and  return  over  the 
same  route;  (7)  between  Danbury,  CT, 
and  Southbury,  CT,  from  Danbury  over 
U.S.  Hv^ry  6  to  Southbury,  and  return 
over  the  same  route;  (8)  between 
Southbury,  CT,  and  Reynolds  Bridge, 
CT,  from  Southbury  over  U.S.  Hwy  6  to 
Reynolds  Bridge,  and  return  over  the 
same  route;  (9)  between  Reynolds 
Bridge.  CT  and  Hartford.  CT,  from 
Reynolds  Bridge  over  U.S.  Hwy  6  to 
Hartford,  and  return  over  the  same 
route;  (10)  between  Willimantic,  CT,  and 
Danielson,  CT,  from  Willimantic  over 
U.S.  Hwy  6  to  Danielson,  and  return 
over  the  same  route;  (11)  between  New 
Haven,  CT,  and  Sandy  Hook,  CT,  from 
New  Haven  over  CT  Hwy  34  to  Sandy 
Hook,  and  return  over  the  same  route; 
(12)  between  New  Haven,  CT,  and 
Meriden,  CT,  from  New  Haven  over  U.S. 
Hwy  5  to  Meriden,  and  return  over  the 
same  route:  (13)  between  Marion,  CT, 
and  Willimantic,  CT,  from  Marion  over 
CT  Hwy  66  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  Willimantic,  and 
return  over  the  same  route;  (14)  between 
Southbury,  CT,  and  Hartford,  CT,  from 
Southbury  over  Interstate  Hwy  84  to 
Hartford,  and  return  over  the  same 
route;  (15)  between  New  Haven,  CT,  and 
Meriden,  CT,  from  New  Haven  over 
Interstate  Hwy  91  to  Meriden,  and 
return  over  the  same  route;  (16)  between 
Hartford.  CT,  and  Springfield,  MA,  from 
Hartford  over  Interstate  Hwy  91  to 
Springfield,  and  return  over  the  same 
route;  (17)  between  East  Lyme,  CT,  and 
Danielson,  CT,  from  East  Lyme  over  CT 
Hwy  52  (CT  Turnpike)  to  Danielson,  and 
return  over  the  same  route;  (18)  between 
Hopkinton,  RL  and  Phillipsburg.  NJ,  from 
Hopkinton  over  Interstate  Hwy  95  to 
junction  Interstate  Hwy  95/NJ  Turnpike, 
then  over  Interstate  Hwy  95  (also  over 
Interstate  Hwy  95/NJ  Turnpike)  to 
Newark,  NJ,  then  over  Interstate  Hwy  78 
to  Phillipsburg,  and  return  over  the  same 
route;  (19)  between  junction  Interstate 
Hwys  95  and  80,  at  or  near  Ridgefield 
Park,  NJ,  and  junction  Interstate  Hwy  80 
and  NJ  Hwy  94,  at  or  near  Columbia,  NJ, 
from  junction  Interstate  Hwry  95  over 


Interstate  Hwy  80  to  junction  NJ  Hwy 
94,  and  return  over  the  same  route;  (20) 
between  junction  U.S.  Hwy  1  and 
Interstate  Hwy  287,  at  or  near  Port 
Chester,  NY,  and  Norwalk,  CT,  from 
junction  Interstate  Hwy  287  over  U.S. 
Hwy  1  to  Norwalk,  and  return  over  the 
same  route;  (21)  between  Norwalk,  CT, 
and  Danbury,  CT,  from  Norwalk  over 
U.S.  Hwy  7  to  Danbury,  and  return  over 
the  same  route;  (22)  between  Norwalk, 
CT,  and  Bridgeport,  CT,  from  Norwalk 
over  U.S.  Hwy  1  to  Bridgeport,  and 
return  over  the  same  route;  (23)  between 
Bridge  port.  CT,  and  Waterbury,  CT, 
from  Bridgeport  over  CT  Hwy  8  to 
Waterbury,  an  return  over  the  same 
route;  (24)  between  Bridgeport,  CT,  and 
New  Haven,  CT,  from  Bridgeport  over 
U.S.  Hwy  1  to  New  Haven,  and  return 
over  the  same  route;  (25)  between 
Milford,  CT,  and  Meriden,  CT,  from 
Milford  over  CT  Hwy  15  to  Meriden,  and 
return  over  the  same  route;  (26)  between 
New  Haven,  CT,  and  Old  Saybrook,  CT, 
from  New  Haven  over  U.S.  Hwy  1  to  Old 
Saybrook.  and  return  over  the  same 
route;  (27)  between  Old  Saybrook.  CT. 
and  Hartford,  CT,  from  Old  Saybrook 
over  U.S.  Hwy  1  to  junction  CT  Hwy  9, 
then  over  CT  Hwy  9  to  junction 
Interstate  Hwy  91,  then  over  Interstate 
Hwy  91  to  Hartford,  and  return  over  the 
same  route;  (28)  between  Meriden,  CT 
and  Hartford.  CT,  from  Meriden  over 
U.S.  Hwy  5  to  Hartford,  and  return  over 
the  same  route;  (29)  between  Meriden, 
CT,  and  junction  Interstate  Hwy  91  and 
CT  Hwy  9,  from  Meriden  over  Interstate 
Hwy  91  to  junction  CT  Hwy  9,  and 
return  over  the  same  route;  (30)  between 
Old  Saybrook,  CT.  and  Westerly,  RI. 
from  Old  Saybrook  over  U.S.  Hwy  1  to 
Westerly,  and  return  over  the  same 
route;  (31)  between  Southbury,  CT,  and 
Port  Jervis,  NY,  from  Southbury  over 
Interstate  Hwy  84  to  Port  Jervis,  and 
return  over  the  same  route.  Serving  all 
points  in  CT  as  intermediate  or  off-route 
points  in  connection  with  carrier's 
operations  over  the  routes  described 
above;  and  serving  all  terminal  and 
intermediate  points  on  the  above  routes 
in  MA,  NJ,  NY  and  RI  for  joinder  ordy. 
(Hearing  sites:  Charlotte,  NC  and  New 
Haven,  CT.) 

Nole. — This  application  is  directly  related 
to  MC-F-14036F  published  in  a  previous 
section  of  this  FEDERAL  REGISTER.  The 
purpose  of  this  application  is  to  convert  the 
Certificate  of  Registration  of  Transferor  to  a  , 
Certificate  of  Public  Convenience  and 
Necessity.  The  application  also  requests 
conversion  of  Transferor's  irregular-route 
authority  between  all  points  in  CT  to  regular- 
routes  consistent  with  the  existing  authority 
of  Transferee. 
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Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  January  10. 1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  80430  (Deviation  No.  24). 
GATEWAY  TRANSPORTATION  CO.. 
INC..  455  Park  Plaza  Drive.  La  Crosse. 
WI  54601,  filed  November  16. 1979. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Nashville,  TN.  over 
Interstate  Hwy  24  to  junction  alternate 
US  Hwy  41.  then  over  alternate  US  Hwy 
41.  to  junction  US  Hwy  41,  then  over  US 
Hwy  41  to  junction  Interstate  Hwy  64, 
then  over  Interstate  Hwy  64  to  St.  Louis, 
MO.  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Nashville.  TN. 
over  US  Hwy  31W  to  Louisville,  KY, 
then  over  US  Hwy  31E  to  Seymour.  IN, 
then  over  US  Hwy  50  to  St.  Louis.  MO. 

Irregular-Route  Motor  Conunoo  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  [\9  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  December  21, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 


not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any.  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E739).  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture.  Cartoned— Benton,  from 
Benton.  AR  to  points  in  Cochise.  Gila. 
Graham  and  Greenlee  Counties.  AZ. 
(Gateway  Eliminated:  Mexia.  TX.) 

MC  107012  (Sub-E740).  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Furniture,  Cartoned-Waldron  (1)  From 
Waldron,  AR,  to  points  in  AZ,  NV  &  UT 
(*Mexia.  TX  Albuquerque.  NM).  (2) 
From  Waldron.  AR.  to  points  in  Butte, 
Lassen.  Modoc,  Nevada,  Plumas.  Shasta. 
Sierra,  Siskiyou.  Yuba.  Inyo,  Fresno. 
Kings.  Tulare.  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo.  Santa  Barbara 
and  Ventura.  Imperial,  Riverside,  San 
Diego,  Alameda.  Alpine,  Amador, 
Calaveras,  Colusa.  Contra  Costa. 
Eldorado.  Madera.  Marin.  Mariposa. 
Merced,  Mono,  Monterey.  Napa.  Placer, 
San  Benito,  Sacramento,  San  Francisco, 
San  Joaquin,  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma,  Stanislaus, 
Sutter.  Tuolumne  and  Yolo  Counties.  CA 
(•Mexia,  TX);  San  Bernardino  County, 
CA  (*Albuquerque.  NM);  Ada,  Adams, 
Boise.  Camas.  Canyon.  Custer.  Elmore, 
Gem.  Gooding.  Lemhi.  Owyhee.  Payette, 
Twin  Falls,  Valley.  Washington. 
Bannock,  Bear  Lake,  Bingham.  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome.  Lincoln.  Madison.  Minidoka. 
Oneida  and  Power  Counties.  ID 
(•Albuquerque,  NM).  (Gateways 
eliminated;  asterisked.) 

MC  107012  (Sub-E741).  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
furniture,  cartoned,  from  Albuquerque 
and  Clovis.  NM,  and  Houston  and 
Mexia,  TX,  to  points  in  AK.  (Gateways 
eliminated:  Sedgewick  County.  KS.) 

MC  107012  (Sub-E7742).  filed 
November  22, 1976.  Applicant:  NORTH 


AMERICAN  VAN  UNES.  INC.,  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above). 
Aluminum  Windows.  Aluminum  Doors, 
and  Aluminum  Extrusions,  all 
Uncartoned.  1.  From  Kentland.  IN  to 
points  in  AL.  FL,  GA.  NC,  SC  and  TN 
(•Indianapolis.  IN).  2.  From  Kentland.  IN 
to  points  in  MT  and  WY  (*Chicago.  IL.). 
(Gateways  eliminated:  asterisked.) 

MC  107012  (Sub-E743),  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Commercial  £r  Institutional  Equipment. 
Uncrated.  (1)  From  points  in  WA  to 
points  in  AR.  CT.  DE.  DC,  IL.  IN.  ME, 
MD.  MA,  MI.  MO.  NH.  NJ.  NY.  OH,  OK. 
PA.  RI.  VT  and  WV.  (2)  From  points  in 
Clark.  Cowlitz.  Klickitat.  Lewis,  Pacific, 
Pierce.  Skamania,  Thurston. 
Wahkiakum.  Yakima.  Clallam.  Grays 
Harbor.  Jefferson.  Kitsap.  Mason.  San 
Juan.  Chelan.  Doulgas.  Grant.  Island. 
King.  Kittitas.  Skagit,  Snohomish  and 
Whatcom  Counties,  WA  to  points  in 
Adams.  Arapahoe.  Boulder.  Cedar 
Creek.  Chaffee.  Denver.  Douglas.  Eagle, 
Elbert.  El  Paso.  Fremont.  Gilpin.  Grand. 
Jackson.  Jefferson.  Lake,  Larimer,  Park, 
Pitkin,  Summit,  Teller,  Baca,  Bent, 
Cheyenne.  Costilla,  Crowley.  Custer. 
Huerfano.  Kiowa.  Las  Animas.  Lincoln, 
Otero.  Prowers.  Pueblo.  Kit  Carson, 
Logan.  Morgan.  Phillips.  Sedgwick. 
Washington,  Weld  and  Yuma  Counties, 
CO;  Chaves.  Curry.  DeBaca.  Eddy.  Lea. 
Lincoln.  Quay.  Roosevelt.  Colfax, 
Harding,  Mora,  Taos  and  Union 
Counties.  NM;  Andrews.  Archer,  Baylor, 
Blanco.  Borden.  Bosque.  Brown.  Burnet, 
Callahan.  Clay.  Coke,  Coleman, 
Comanche,  Concho,  Cooke.  Coryell, 
Crane.  Crockett.  Crosby.  Dawson. 
Denton,  Dickens,  Eastland,  Ector, 
Edwards.  Erath.  Fisher.  Gaines.  Garza. 
Gillespie.  Glasscock.  Hamilton.  Haskell, 
Hill.  Hood.  Howard.  Irion.  Jack,  Johnson. 
Jones.  Kendall.  Kent.  Kerr.  Kimble,  King. 
Knox,  Lampasas,  Uamo,  Lubbock.  Lynn. 
McCulloch.  McLennan.  Martin.  Mason. 
Menard.  Midland.  Mills.  Mitchell. 
Mortague.  Nolan.  Palo  Pinto.  Parker. 
Reagan.  Runnels.  San  Saba.  Schleicher, 
Scurry,  Shackelford.  Somervell. 
Stephens.  Sterling,  Stonewall,  Sutton. 
Tarrant,  Taylor,  Terry.  Throckmorton, 
Tom  Green.  Upton.  Val  Verde,  Wise, 
Yoakum,  Young.  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth,  Cottle.  Dallam, 
Deaf  Smith.  Donley.  Floyd;  Foard.  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley.  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
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Ochiltree.  Oldham,  Parmer.  Potter. 
Randall.  Roberts.  Sherman.  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera.  Bee,  Bexar.  Brooks, 
Cameron.  Dimmit.  Duval,  Erio.  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg.  LaSalle.  Live 
Oak.  McMullen,  Maverick,  Medina, 
Nueces.  Real.  Refugio,  San  Patricio. 
Starr.  Uvalde.  Webb,  Willacy.  Wilson. 
Zapata,  Zavala.  Austin,  Bastrop.  Bell, 
Brazoria.  Brazos,  Burleson.  Caldewell. 
Calhoun,  Chambers,  Colorado.  Comal, 
DeWitt.  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales.  Grimes. 
Guadalupe,  Hardin,  Harris,  Hays. 
Houston,  Jackson,  Jasper.  Jefferson, 
Lavaca.  Lee.  Leon,  Liberty.  Limestone, 
Madison,  Matagorda.  Milam. 
Montgomery.  Newton.  Orange.  Polk. 
Robertson.  San  Jacinto.  Travis,  Trinity, 
Tyler.  Victoria.  Walker.  Waller. 
Washington.  Wharton.  Williamson, 
Anderson.  Angelina.  Bowie.  Camp, 
Cass.  Cherokee.  Collin.  Dallas,  Delta. 
Ellis.  Fannin.  Franklin.  Freestone. 
Grayson.  Gregg.  Harrison.  Henderson. 
Hopkins,  Hunt.  Kaufman,  Lamar, 
Marion,  Morris.  Nacogdoches,  Navarro, 
Panola.  Rains.  Red  River.  Rockwall, 
Rusk,  Sabine,  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties.  TX  points  in  WL  (3) 
From  points  in  Ferry,  Lincoln. 
Okanogan.  Pend  Oreille,  Spokane  and 
Stevens  Counties.  WA  in  points  in 
Adams.  Arapahoe.  Boulder.  Cedar 
Creek.  Chaffee.  Denver.  Douglas.  Eagle. 
Elbert.  El  Paso.  Fremont.  Gilpin.  Grand, 
Jackson.  Jefferson.  Lake.  Larimer.  Park, 
Pitkin.  Summit.  Teller.  Baca,  Bent, 
Cheyenne.  Costilla.  Crowley.  Custer. 
Huerfano.  Kiowa.  Las  Animas.  Lincoln, 
Otero.  Prowers,  Pueblo.  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick. 
Washington.  Weld  and  Yuma  Coimties. 
CO;  Bernalillo.  Guadalupe.  Los  Alamos. 
Sandoval.  San  Miguel.  Santa  Fe. 
Torrance,  Valencia,  Chaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay. 
Roosevelt,  Colfax,  Harding,  Mora.  Taos 
and  Union  Counties.  NM;  points  in  TX; 
Columbia.  Dane.  Dodge,  Green. 
Jefferson,  Kenosha.  Milwaukee. 
Ozaukee.  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kewaunee.  Langlade,  Lincoln. 
Marinette,  Menominee,  Oconto,  Oneida, 
Buffolo,  Crawford,  Grant,  Iowa,  Jackson, 
Juneau,  LaCrosse,  Lafayette,  Monroe, 
Richland,  Saulk,  Trempealeau,  Vernon, 
Adams,  Brown,  Calumet,  Clark.  Fond  Du 
Lac.  Green  Lake.  Manitowoc.  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano,  Sheboygan,  Waupaca, 
Waushara.  Winnebago  and  Wood 
Counties.  WI.  (4)  From  points  In  Adams, 
Asotim,  Benton,  Columbia,  Franklin, 


Garfield,  Walla  Walla  and  Whitman 
Counties,  WA  to  points  in  Baca.  Bent, 
Cheyenne.  Costilla,  Crowley,  Custer, 
Huerfano,  Kiowa,  Las  Animas.  Lincoln, 
Otero,  Prowers,  Pueblo,  Kit  Carson, 
Logan,  Morgan.  Phillips.  Sedgwick, 
Washington,  Weld  and  Yuma  Counties, 
CO;  Chaves,  Curry,  DeBaca,  Eddy,  Lea, 
Lincoln,  Quay.  Roosevelt.  Calfax, 
Harding,  Mora.  Taos  and  Union 
Counties.  NM;  Andrews,  Archer,  Baylor, 
Blanco,  Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane,  Crockett,  Crosby,  Dawson. 
Denton,  Dickens.  Eastland.  Ector. 
Edwards.  Erath,  Fisher,  Gaines,  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas,  Uamo,  Lubbock.  Lynn. 
McCulloch.  McLennan,  Martin,  Mason, 
Menard,  Midland.  Mills,  Mitchell. 
Montague.  Nolan.  Palo  Pinto.  Parker. 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress. 
Cochran,  Collingsworth,  Cottle.  Dallam. 
Deaf  Smith.  Donley.  Floyd.  Foard.  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Upscomb,  Moore,  Motley, 
Ochiltree.  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman,  Swisher. 
Wheeler.  Wichita.  Wilbarger,  Aransas. 
Atascosa.  Bandera.  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg.  Jim  Wells,  Kaines. 
Kenedy.  Kinney,  Kleberg,  LaSalle,  Uve 
Oak,  McMullen,  Maverick,  Medina, 
Nueces.  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  Zavala,  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal, 
DeWitt,  Falls,  Fayette,  Fort  Bend, 
Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee.  Leon.  Liberty.  Limestone, 
Madison,  Matagorda.  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller. 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 


Wood  Counties,  TX;  Columbia,  Dane, 
Dodge,  Green.  Jefferson.  Kenosha, 
Milwaukee.  Ozaukee,  Racine,  Rock. 
Walworth,  Washington.  Waukesha, 
Door,  Florence,  Forest,  Kewaunee. 
Langlade,  Lincoln,  Marinette, 
Menominee,  Oconto.  Oneida,  Buffalo. 
Crawford,  Grant,  Iowa,  Jackson,  Juneau, 
LaCrosse,  Lafayette,  Monroe,  Richland, 
Saulk,  Trempealeau,  Vernon,  Adams, 
Brown,  Calumet,  Clark,  Fond,  Du  Lac, 
Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage, 
Shawano.  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WL  (Gateway  eliminated- 
points  in  NE.) 

MC  107012  (Sub-E744),  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Carpet.  Uncartoned.  (1)  From  El 
Segundo,  CA  to  points  in  AL,  KY  &  TN 
(•Dallas,  TX  and  Vinita  or  Oklahoma 
City,  OK).  (2)  From  El  Segundo,  CA  to 
points  in  NC  and  VA  (*Dallas,  TX  and 
Vinita  or  Oklahoma  City,  OK  and  points 
in  MO).  (3)  From  El  Segundo.  CA  to 
points  in  Allamakee.  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Winneshiek, 
Worth,  Wright,  Benton,  Cedar,  Clinton, 
Davis,  Des  Moines,  Dubuque,  Henry, 
Iowa,  Jackson,  Jefferson,  Johnson,  Jones, 
Keokuk,  Lee.  Urm.  Louisa.  Muscatine. 
Scott.  Van  Buren.  Wapello.  Washington. 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison.  Mills.  Montgomery, 
Page,  Pottawattamie.  Ringgold.  Shelby. 
Taylor  and  Union  Counties.  lA  (*Dallas, 
TX  and  Vinita  or  Oklahoma  City.  OK 
and  points  in  MO);  Allen.  Anderson. 
Bourbon,  Butler.  Chautauqua.  Cherokee, 
Coffey,  Cowley,  Crawford,  Elk, 
Greenwood,  Labette.  Linn.  Lyon. 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties.  KS  {*Dallas.  TX  and 
Vinita  or  Oklahoma  City,  OK);  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman.  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Alcorn,  Benton, 
Calhoun,  Chickasaw,  Choctaw,  Clay, 
Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall.  Monroe.  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo.  Tunila.  Union.  Webster  and 
Yalobusha  Counties,  MS  ('Dallas.  TX 
and  Vinita  or  Oklahoma  City.  OK). 
(Gateway  eliminated:  asterisked) 

MC  107012  (Sub-E745).  filed  November 
22. 1976.  Applicant:  NORTH 
AMFJUCAN  VAN  LINES,  INC.,  P.O.  Box 
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988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Institutional  Fixtures,  and  New 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures, 
all  uncartoned.  (1)  From  points  in  ID,  to 
points  in  AZ.  CO,  KS  &  NM  ['Salt  Lake 
City,  ITT  A).  (2]  From  points  in  ID,  to 
points  in  AR,  OK  &  TX  (*SaJl  Lake  City, 
UT  and  points  in  CO  B).  (3]  From  points 
in  Ada,  Adams,  Boise,  Camas,  Canyon, 
Custer,  Elmore,  Gem,  Gooding.  Lemhi. 
Owj'hee,  Payette,  Twin  Falls,  Valley 
and  Washington  Counties,  ID  to  points 
in  lA  ('Salt  Lake  City,  UT  and  Laramie, 
WY);  Aitkin,  Carlton.  Cook.  Lake,  Saint 
Louis,  Tasca.  Anoka,  Blue  Earth.  Carver. 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn,  Good  Hue. 
Hennepin,  Houston,  Isanti,  Kanabec, 
LeSueur,  McLeod,  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey,  Rice, 
Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington. 
Winona,  Wright,  Becker.  Benton,  Big 
Stone.  Cass,  Chippewa,  Clay,  Crow 
Wing,  Douglas,  Grant,  Hubbard. 
Kandiyohi,  Lac  Qui  Parle,  Meeker, 
Morrison.  Otter  Tail,  Pope.  Renville. 
Steams.  Stevens.  Swift.  Todd.  Traverse. 
Wadena,  WUkin,  Yellow  Medicine, 
Brown,  Cottonwood,  Jackson.  Lincoln. 
Lyon.  Martin,  Murray,  Nobles. 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  (*Salt  Lake 
City.  UT  and  Laramie.  WY);  Bennett. 
Butte,  Custer,  Fall  River.  Haakon. 
Jackson.  Lawrence,  Meade,  Pennington. 
Shannon.  Washabaugh,  Ziebach.  Brule, 
Buffalo,  Hand,  Hughes.  Hyde,  Jones. 
Lyman.  Mellette.  Stanley,  Sully,  Todd. 
Tripp,  Beadle,  Brookings,  Brown,  Clark, 
Codington,  Day,  Deuel,  Grant,  Hamlin, 
Kingsbury,  Marshall,  Roberts,  Spink, 
Aurora,  Bon  Homme,  Charies  Mix,  Qay. 
Davison.  Douglas,  Gregory,  Hanson. 
Hutchinson.  Jerauld,  Lake,  Lincoln, 
McCook.  Miner,  Minnehaha,  Moody. 
Sanborn,  Turner,  Union  and  Yankton 
Counties,  SD  (*Salt  Lake  City,  UT  and 
Laramie,  WY).  (4)  From  points  in 
Benewah.  Bonner,  Boundry,  Clearwater. 
Idaho.  Kootenai.  Latah,  Lewis.  Nez 
Perce  and  Shoshone  Counties.  ID  to 
points  in  Benton.  Cedar.  Chnton.  Davis. 
Des  Moines.  Dubuque.  Henry.  Iowa. 
Jackson.  Jefferson.  Johnson,  Jones. 
Keokuk,  Lee.  Linn.  Louisa.  Muscatine. 
Scott.  Van  Buren.  Wapello.  Washington. 
Adair,  Adams.  Audubon.  Cass.  Fremont. 
Guthrie.  Harrison.  Mills.  Montgomery. 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor  and  Union  Counties,  lA  {*Salt 
Lake  City,  UT  and  Laramie.  WY).  (5) 
From  points  in  Bannock.  Bear  Lake. 
Bingham.  Blaine.  Bonneville,  Butte. 
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Caribou.  Cassia.  Clark,  Franklin, 
Fremont,  Jefferson,  Jerome,  Lincoln, 
Madison.  Minidoka.  Oneida  and  Power 
Counties.  ID  to  points  in  LA  (*Salt  Lake 
City,  UT  and  Laramie,  WY);  Atioka,  Blue 
Earth.  Carver,  Chisago,  Dakota.  Dodge, 
Faribault,  Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston.  Isanti.  Kanabec. 
LeSueur,  McLeod.  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey,  Rice, 
Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona,  Wright,  Becker.  Benton.  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow 
Wing,  I>ouglas,  Grant.  Hubbard. 
Kandiyohi.  Lac  Qui  Parle.  Meeker, 
Morrison.  Otter  Tail.  Pope,  Renville. 
Steams,  Stevens,  Swift.  Todd,  Traverse, 
Wadena,  Wilkin,  Yellow  Medicine. 
Brown.  Cottonwood.  Jackson,  Lincoln, 
Ljron.  Martin.  Murray.  Nobles. 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN  (*Sah  Lake 
City,  UT  and  Laramie.  WY);  Clark. 
Lincobi.  Esmeralda.  Eureka,  Lander  and 
Nye  Counties,  NV  ('Salt  Lake  City,  UT); 
Aurora,  Bon  Homme,  Charles  Mix.  Clay, 
Davison,  Douglas,  Gregory,  Hanson, 
Hutchinson,  Jerauld,  Lake,  Lincoln. 
McCook.  Miner,  Minnehaha.  Moody. 
Sanbom.  Turner,  Union  and  Yankton 
Counties.  SD  (*Salt  Lake  City.  UT  and 
Laramie.  WY).  (Gateway  eliminated: 
asterisked.) 

MC  107012  (Sub-E74e).  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O:  Box 
988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
institutional  fixtures,  and  new 
commercial  fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures, 
all  uncartoned:  (1)  From  points  in 
Beaverliead.  Broadwater,  Deerlodge. 
Gallatin.  Granite,  Jefferson,  Madison, 
Park.  Ravalli,  Silver  Bow,  Stillwater  and 
Sweet  Grass  Counties,  MT,  to  points  in 
AZ  ('Salt  Lake  City.  UT):  points  in  AR 
(•Salt  Lake  City.  UT  and  Sedgewick 
County.  KS);  Inyo  Fresno,  Kings,  Tulare. 
Glenn.  Humboldt,  Lake,  Mendicino. 
Tehama,  Trinity.  Kera.  Los  Angeles. 
Orange.  San  Luis  Obispo.  Santa 
Barbara.  Ventura.  San  Berardino. 
Imperial.  Riverside,  San  Diego. 
Alameda.  Alpine.  Amador.  Calaveras. 
Colusa.  Contra  Costa.  Eldorado. 
Madera,  Marin.  Mariposa.  Merced. 
Mono,  Monterey.  Napa,  Placer.  San 
Benito,  Sacramento,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara.  Santa 
Cruz.  Solano.  Sonoma.  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties  CA 
(•Salt  Lake  City.  UT);  Garfield.  Mesa, 
Moffat.  Rio  Blanco.  Routt.  Adams. 
Arapahoe.  Boulder,  Cedar  Creek. 


Chaffee,  Denver,  Douglas,  Eagle,  Elbert, 
El  Paso,  Fremont.  Gilpin,  Grand. 
Jackson.  Jefferson,  Lake.  Larimer,  Park. 
Pitkin,  Summit,  Teller,  Alamosa, 
Archuleta,  Conejos.  Delta,  Dolores. 
Gunnison,  Hinsdale,  La  Plata,  Mineral. 
Montezuma.  Montrose,  Quray.  Rio 
Grande,  Saguache,  San  Juan.  San 
Miguel.  Baca,  Bent.  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO  ('Salt  Lake  City. 
UT);  Clark.  Comanche,  Edwards.  Finney, 
Ford.  Grant.  Gray.  Hamilton.  Haskell. 
Hodgeman.  Keamy.  Kiowa.  Meade. 
Morton.  Pawnee,  Seward,  Stanton. 
Stevens,  Cheyenne,  Decator.  Ellis. 
Graham,  Greeley.  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawhns,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Tego.  Wallace.  Wichita.  Allen 
Anderson.  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford. 
Elk.  Greenwood.  Labette,  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson. 
Woodson.  Barber.  Barton,  Chase,  Clay. 
Cloud.  Dickinson.  Ellsworth.  Geary. 
Harper.  Harvey,  Jewell.  Kingman. 
Lincoln,  Marion,  McPherson.  Mitchell. 
Morris,  Osbome.  Ottawa.  Pratt.  Reno, 
Repubhc,  Rice,  Riley.  Russell,  Saline. 
Sedgwick.  Smith.  Stafford,  Sumneer  and 
Washington  Counties.  KS  (*Salt  Lake 
City,  UT);  Clark,  Lincoln,  Esmeralda, 
Eureka,  Lander  and  Nye  Counties.  NV 
(•Salt  Lake  City,  UT);  points  in  NM 
(•Salt  Lake  City.  UT);  points  in  OK 
(•Salt  Lake  City,  UT  and  points  in  CO); 
points  in  TX  ('Salt  Lake  City.  UT  and 
points  in  CO).  (2)  From  points  in 
Daniels,  Dawson.  Garfield,  McCone. 
Phillips,  Richland.  Roosevelt.  Sheridan 
and  Valley  Counties,  MT  to  points  in  AZ 
(•Salt  Lake  City.  UT);  Inyo,  Fresno. 
Kings.  Tulare.  Glenn,  Humboldt.  Lake, 
Mendicino.  Tehama,  Trinity,  Kem,  Los 
Angeles,  Orange,  San  Luis  Obispo. 
Santa  Barbara.  Ventura,  San 
Bernardino.  Imperial.  Riverside,  San 
Diego.  Alameda.  Alpine,  Amador. 
Calaveras.  Colusa,  Contra  Costa. 
Eldorado.  Madera,  Marin,  Mariposa. 
Merced,  Mono,  Monterey,  Napa,  Placer, 
San  Benito,  Sacramento,  San  Francisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties,  CA 
(•Salt  Lake  City.  UT);  Alamosa. 
Archuleta.  Conejos.  Delta.  Dolores. 
Gunnison.  Hinsdale,  La  Plata.  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande.  Saguache,  San  Juan,  San  Miguel 
Counties,  CO  CSah  Lake  City,  UT); 
points  in  NV  (*Salt  Lake  City,  UT); 
McKinley,  Rio  Arriba,  San  Juan,  Catron. 
Dona  Ana,  Grant,  Hidalgo.  Luna,  Otero, 
Sierra  and  Socorro  Counties,  NM  {'Salt 
Lake  City.  UT);  (3)  From  points  in 
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Blaine.  Cascade.  Chouteau.  Fergus, 
Golden  Valley.  Hill,  Judith  Basin,  Lewis 
and  Clark,  Liberty,  Meagher.  Petroleum. 
Pondera.  Teaton.  Toole  and  Wheatland 
Counties.  MT.  to  points  in  AZ  CSalt 
Lake  City.  UT);  Inyo,  Fresno,  Kings  and 
Tulare  Counties.  CA  CSalt  Lake  City. 
UT);  Garfield.  Mesa.  Moffat.  Rio  Blanco. 
Routt.  Alamosa.  Archuleta.  Conejos. 
Delta,  Dolores.  Gunnison.  Hinsdale.  La 
Plata.  Mineral.  Mostezuma,  Montrose. 
Quray,  Rio  Grande,  Saguache.  San  Juan 
and  San  Miguel  Counties.  CO  CSalt 
Lake  City,  UT);  Clark.  Lincohi. 
Esmeralda.  Eureka.  Lander.  Nye. 
Churchill.  Douglas.  Humboldt.  Lyon. 
Mineral.  Ormsby,  Pershing.  Storey  and 
Washoe  Counties.  NV  CSalt  Lake  City. 
UT);  Bernalillo.  Guadalupe,  Los  Alraos, 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance,  Valencia,  McKinley,  Rio 
Arriba,  San  Juan,  Chaves,  Curry, 
DeBaca,  Eddy,  Lea,  Lincoln,  Quay, 
Roosevelt,  Catron,  Dona  Ana,  Grant. 
Hidalgo,  Luna,  Otero,  Sierra  and 
Socorro  Counties,  NM  CSalt  Lake  City. 
UT);  Alfalfa,  Beckham,  Blaine,  Caddo. 
Comanche,  Cotton.  Custer.  Dewey,  Ellis, 
Greer,  Harmon,  Harper,  Jackson,  Kiowa, 
Major,  Roger  Mills.  Tillman.  Washita. 
Woods.  Woodward.  Atoka.  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer, 
LeFlore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties.  OK  ("Salt  Lake 
City.  UT  and  points  in  CO);  Andrews, 
Archer,  Baylor,  Blanco,  Borden,  Bosque, 
Brown,  Burnet,  Callahan.  Clay.  Coke, 
Coleman,  Comanche,  Concho,  Cooke, 
Coryell,  Crane,  Crockett,  Crosby, 
Dawson,  Denton.  Dickens  Eastland, 
Ector,  Edwards,  Erath,  Fisher,  Gaines, 
Garza,  Gillespie,  Glasscock,  Hamilton, 
Haskell,  Hill,  Hood,  Howard,  Irion,  Jack, 
Johnson,  Jones,  Kendall,  Kent,  Kerr, 
Kimble,  King,  Knox,  Lampasas.  Llamo, 
Lubbock,  Lynn,  McCulloch,  McLennan, 
Martin,  Mason,  Menard,  Midland,  Mills, 
Mitchell,  Montague.  Nolan,  Palo  Pinto. 
Parker.  Reagan.  Runnels,  San  Saba, 
Schleicher,  Scurry,  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise,  Yoakum, 
Young,  Aransas,  Atascosa,  Bandera, 
Bee,  Bexar,  Brooks,  Cameron,  Dimmit, 
Duval,  Frio,  Goliad,  Hidalgo,  Jim  Hogg. 
Jim  Wells.  Kaines.  Kenedy.  Kinney, 
Kleberg,  LaSalle,  Live  Oak.  McMuUen, 
Maverick.  Medina.  Nueces.  Rear, 
Refugio,  San  Patricio.  Starr,  Uvalde, 
Webb,  Willacy,  Wilson,  Zapata,  Zavala. 
Brewster,  Culberson,  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  Terrell,  Ward,  Winkler,  Austin, 
Bastrop,  Bell,  Brazoria,  Brazos.  Burleson, 
Caldwell.  Calhoun.  Chambers,  Colorado, 
Comal.  DeWitt.  Falls.  Fayette.  Fort 


Bend.  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin.  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington.  Wharton.  Williamson. 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin.  Freestone. 
Grayson.  Gregg.  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
wood  Counties,  TX  CSalt  Lake  City,  UT 
and  points  in  CO);  (4)  From  points  in 
Flathead,  Glacier,  Lake,  Lincoln, 
Mineral,  Missoula.  Powell  and  Sanders 
Counties.  MT.  to  points  in  AZ  CSalt 
Lake  City,  UT);  points  in  AR  CSalt  Lake 
City,  UT  and  Sedgewick  County,  KS); 
Inyo,  Fresno,  Kings,  Tulare,  Kem,  Los 
Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  San 
Bernardino,  Imperial,  Riverside  and  San 
Diego,  CA  CSalt  Lake  City,  UT);  points 
in  CO  CSalt  Lake  City,  UT);  Benton. 
Cedar,  Clinton,  Davis,  Des  Moines, 
Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  lA  ('Salt  Lake  City,  UT 
Laramie,  WY);  points  in  KS  CSalt  Lake 
City,  UT);  Clark,  Lincoln,  Esmeralda, 
Eureka,  Lander  and  Nye  Counties,  NV 
(•Salt  Lake  City,  UT;)  points  in  NM 
(•Salt  Lake  City,  UT);  points  in  OK 
(•Salt  Lake  City,  UT  and  points  in  CO); 
points  in  TX  CSalt  Lake  City,  UT  and 
points  in  CO);  Albany,  Carbon. 
Converse.  Goshen.  Laramie,  Niobrara 
and  Platte  Counties.  WT  CSalt  Lake 
City.  UT);  (5)  From  points  in  Bighom. 
Carbon.  Carter,  Custer,  Fallon, 
Musselshell,  Powder  River,  Prairie, 
Rosebud.  Treasure.  Wibaux  and 
Yellowstone  Counties,  MT.  to  points  in 
Apache.  Coconino,  Mohave,  Navajo, 
Yavapai,  Maricipa,  Pima,  Pinal,  Santa 
Cruz  and  Yuma  Counties,  AZ  CSalt 
Lake  City,  UT);  points  in  CA  CSalt  Lake 
City.  UT);  points  in  NV  CSalt  Lake  City. 
UT);  (Gateway  eliminated  asterisked) 

MC  107012  (Sub-E747).  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
institutional  fixtures,  and  new 
commercial  fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures. 


all  uncartoned:  (1)  From  points  in  NV  to 
points  in  WY  ('Salt  Lake  City.  UT).  (2) 
From  points  in  NV  to  points  in  lA,  MN  & 
SD  CSalt  Lake  City.  UT  and  Laramie. 
WY).  (3)  From  points  in  Clark  and 
Lincoln  Counties.  NV.  to  points  in 
Garfield.  Mesa,  Moffat.  Rio  Blanco. 
Routt.  Kit  Carson,  Logan,  Morgan, 
Phillips,  Sedgwick,  Washington,  Weld 
and  Yuma  Counties,  CO  CSalt  Lake 
City,  UT);  points  in  ID  ('Salt  Lake  City, 
UT);  Atchison,  Brown,  Doniphan, 
Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Marshall,  Miami, 
Nemaha,  Osage,  Pottawatomie, 
Shawnee,  Wabaunsee,  Wyandotte, 
Cheyenne,  Decatur.  Ellis,  Graham, 
Greeley,  Gove.  Lane,  Logan.  Ness. 
Norton,  Phillips.  Rawlins,  Rooks,  Rush, 
Scott,  Sheridan.  Sherman,  Thomas, 
Trego,  Wallace,  Wichita,  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee.  Coffey,  Cowley,  Crawford. 
Elk.  Greenwood.  Labette,  Linn,  Lyon, 
Montgomery.  JJeosho.  Wilson. 
Woodson,  Barber.  Barton.  Chase,  Clay, 
Cloud,  Dickinson,  Ellsworth,  Geary, 
Harper,  Harvey,  Jewell,  Kingman. 
Lincoln.  Marion.  McPherson,  Mitchell, 
Morris,  Osborne.  Ottawa,  Pratt,  Reno, 
Repubhc,  Rice,  Riley,  Russell,  Saline, 
Sedgwick.  Smith.  Stafford,  Sumneer  and 
Washington  Ceimties,  KS  CSalt  Lake 
City,  UT);  points  in  MT  CSalt  Lake  City. 
UT);  points  in  ND  CSalt  Lake  City,  UT 
and  Laramie.  WY).  (4)  From  points  in 
Esmeralda.  Eureka,  Lander  and  Nye 
Counties,  NV,  to  points  in  AR  CSalt 
Lake  City,  UT  and  points  in  CO);  points 
in  CO  CSalt  Uke  City,  UT);  Bannock. 
Bear  Lake.  Bingham,  Blaine,  Bonneville, 
Butte,  Caribou,  Cassia,  Clark,  Franklin, 
Fremont,  Jefferson,  Jerome,  Lincoln. 
Madison.  Minidoka,  Oneida  and  Power 
Counties,  ID  ('Salt  Lake  City,  UT); 
points  in  KS  CSalt  Lake  City,  UT); 
points  in  LA  CSalt  Uke  City,  UT  and 
points  in  CO  or  Salt  Lake  City,  UT  and 
points  in  CO  and  points  in  TX  23A); 
points  in  MT  CSalt  Uke  City,  UT); 
McKinley,  Rio,  Arriba,  San  Juan,  Colfax, 
Harding,  Mora,  Taos  and  Union 
Counties,  NM  CSalt  Lake  City,  UT); 
points  in  ND  CSalt  Lake  City,  UT  and 
Laramie,  WY);  points  in  OK  CSalt  Lake 
City,  UT  and  points  in  CO);  Austin, 
Bastrop,  Bell,  Brazoria,  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers,  Colorado, 
Comal,  DeWitt,  Falls,  Fayette,  Fort 
Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  WiUiamson, 
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Anderson.  Angelina,  Bowie,  Camp. 
Cass,  Cherokee.  Collin.  Dallas.  Delta, 
Ellis.  Fannin.  Franklin.  Freestone. 
Grayson.  Gregg,  Harrison.  Henderson. 
Hopkins.  Hunt.  Kaufman.  Lamar. 
Marion.  Morris.  Nacogdoches.  Navarro, 
Panola.  Rains.  Red  River.  Rockwall. 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties.  TX  {'Salt  Lake  City.  UT 
and  points  in  CO).  (5)  From  points  in 
Elko  and  Whitepine  Counties,  NV.  to 
points  in  AR  (*Salt  Lake  City.  UT  and 
points  in  CO);  Cochise,  Gila.  Graham. 
Greenlee,  Apache,  Coconino.  Mohave. 
Navajo,  Yavapai,  Maricopa,  Pima,  Pinal 
and  Santa  Cruz,  AZ  (*Salt  Lake  City. 
UT):  points  in  CO  ('Salt  Uke  City,  UT): 
points  in  KS  (*106A  +  44A):  points  in 
LA  ('Salt  Lake  City,  UT  and  points  in 
CO  or  Salt  Lake  City.  UT  and  points  in 
CO  and  points  in  TX);  Daniels.  Dawson. 
Garfield.  McCone.  Phillips,  Richland. 
Roosevelt,  Sheridan.  Valley,  Bighorn. 
Carbon,  Carter,  Custer,  Fallon. 
Musselshell.  Powder  River.  Pranie, 
Rosebud,  Treasure,  Wit>aux  and 
Yellowstone  Counties.  MT  (*Salt  Lake 
City.  UT):  points  in  NM  (*Salt  Lake  City. 
UT);  Adams,  Billings,  Bowman,  Burleigh, 
Dunn.  Emmons,  Golden  Valley.  Grant. 
Hettinger,  Mercer.  Morton.  Oliver. 
Sioux.  Slope,  Stark.  Barnes,  Cass. 
Dickey.  Kidder,  LaMoure,  Logan. 
Mcintosh,  Ransom,  Richland.  Sargent 
Stutsman.  Eddy,  Foster.  Grand  Forks, 
Griggs,  Nelson.  Steele.  Traill,  Benson. 
Cavalier,  Pembina.  Pierce,  Ramsey. 
Rolette.  Sheridan.  Towner,  Walsh. 
Wells,  Bottineau,  Burke,  McHenry, 
McLean,  Mountrail,  Renville  and  Ward 
Counties,  ND  ('Salt  Lake  City.  UT  and 
Laramie.  WY);  points  in  OK  ('Salt  Uke 
City.  UT  and  points  in  CO);  points  in  TX 
(•Salt  Uke  City.  UT  and  points  in  CO). 
(6)  From  points  in  Churchill,  Douglas, 
Humboldt.  Lyon.  Mineral.  Ormsby. 
Pershing.  Storey  and  Washoe  Counties. 
NV,  to  points  in  AR  (*Salt  Uke  City.  UT 
and  points  in  CO):  Apache,  Coconino, 
Mohave,  Navajo  and  Yavapai  Counties, 
AZ  ('Salt  Uke  City.  UT);  points  in  CO 
(•Salt  Uke  City.  UT);  points  in  KS  (*Salt 
Lake  City,  UT);  points  in  LA  CSalt  Uke 
City.  UT  and  points  in  CO  or  Salt  Uke 
City.  UT  and  points  in  CO  and  points  in 
TX);  Daniels,  Dawson.  Garfield. 
McCone,  Phillips,  Richland,  Roosevelt. 
Sheridan.  Valley,  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill, 
Judith  Basin,  Uwis  and  Clark,  Liberty, 
Meagher.  Petroleum,  Pondera,  Teton, 
Toole,  Wheatland.  Bighorn.  Carbon, 
Carter,  Custer,  Fallon,  Musselshell. 
Powder  River.  Prahie.  Rosebud. 
Treasure.  Wibaux  and  Yellowstone 
Counties.  MT  (*Salt  Uke  City.  UT); 
points  in  NM  CSalt  Uke  City,  UT); 


Adams,  Billings.  Bowman,  Burleigh, 
Dunn,  EinnKMis,  Golden  Valley.  Grant. 
Hettinger.  Mercer.  Morton,  Ohver, 
Sioux,  Slope,  Stark.  Barnes.  Cass, 
Dickey,  Kidder,  UMoure,  Logan, 
Mcintosh.  Ransom.  Richland.  Sargent. 
Stutsman.  Eddy,  Foster.  Grand  Forks. 
Griggs,  Nelson,  Steele.  Traill,  Benson. 
Cavaher.  Pembina,  Pierce.  Ramsey, 
Rolette,  Sheridan,  Towner,  Walsh, 
Wells.  Bottineau.  Burke.  McHenry, 
McLean.  Mountrail,  Renville  and  Ward 
Counties,  ND  ('Salt  Lake  City,  UT  and 
Laramie.  WY):  points  in  OK  CSalt  Uke 
City.  UT  and  points  in  CO):  points  in  TX 
(•Salt  Uke  City,  UT  and  points  in  CO). 
(Gateway  eliminated:  asterisked.) 

MC  107012  (Sub-E748),  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne.  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above),  hhw 
institutional  fixtures,  and  new 
commercial  fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures, 
all  uncartoned:  (1)  From  points  in  NM.  to 
points  in  ID  &  WA.  (2)  From  points  in 
Bemahllo.  Guadalupe,  Los  Alamos, 
Sandoval.  San  Miguel,  Santa  Fe, 
Torrance,  Valencia.  Chaves,  Curry. 
DeBaca.  Eddy,  Ua.  Lincoln.  Quay  and 
Roosevelt  Counties,  NM,  to  points  in 
Butte,  Ussen,  Modoc,  Nevada.  Plumas. 
Shasta.  Sierra.  Siskiyou.  Yuba,  Glenn, 
Homboldt.  Uke,  Mendicino.  Tehama 
and  Trinity  Counties.  CA;  Beaverhead. 
Broadwater,  Deerlodge,  Gallatin. 
Granite,  Jefferson,  Madison,  Park. 
RavalH,  Silver  Bow,"  Stillwater.  Sweet 
Grass,  Blaine,  Cascade.  Chouteau. 
Fergus,  Golden  Valley.  Hill.  Judith  Basin. 
Uwis  and  Clark.  Liberty.  Meagher. 
Petroleum,  Pondera,  Teton.  Toole, 
Wheatland.  Flathead.  Glacier.  Uke. 
Lincoln.  Mineral,  Missoula,  Powell  and 
Sanders  Counties,  MT;  Elko.  Whitepine. 
Churchill.  Douglas,  Humboldt.  Lyon. 
Mineral,  Ormsby.  Pershing,  Storey  and 
VVashoe  Counties,  NV;  points  in  OR; 
Lincoln.  Sublette.  Sweetwater  and  Uinta 
Counties.  WY.  (3)  From  points  in 
McKinley,  Rio  Arriba  and  San  Juan 
Counties,  NM,  to  points  in  Butte,  Ussen, 
Modoc.  Nevada.  Plumas,  Shasta,  Sierra, 
Siskiyou.  Yuba,  Inyo.  Fresno.  Kings, 
Tulare,  Glenn,  Humboldt.  Uke, 
Mendicino.  Tehama,  Trinity.  Alameda. 
Alpine,  Amador.  Calaveras.  Colusa, 
Contra  Costa,  Eldorado,  Madera.  Marin. 
Mariposa.  Merced,  Mono.  Monterey. 
Napa.  Placer,  San  Benito.  Sacramento, 
San  Francisco,  San  Joaquin,  San  Mateo, 
Santa  Clara,  Santa  Cruz.  Solano, 
Sonoma.  Stanislaus.  Sutter.  Tuolumne 
and  Yolo  Counties.  CA;  Beaverhead. 
Broadwater.  Deeriodge.  Gallatin. 


Granite,  Jefferson.  Madison.  Park. 
Ravalli.  Silver  Bow,  Stillwater,  Sweet 
Grass,  Daniels,  Dawson.  Garfield. 
McCone.  Phillips,  Richland,  Roosevelt, 
Sheridan,  Valley,  Blaine,  Cascade, 
Chouteau,  Fergus.  Golden  Valley.  HilL 
Judith  Basin.  Lewis  and  Clark.  Liberty. 
Meagher,  Petroleum.  Pondera.  Teton. 
Toole.  Wheatland.  Flathead.  Glacier. 
Uke,  Lincoln.  Mineral.  Missoula.  Powell 
and  Sanders  Counties,  MT;  Esmeralda. 
Eureka.  Lander.  Nye.  Elko.  Whitepine. 
Churchill.  Douj^las.  Humboldt.  Lyon, 
Mineral.  Ormsby.  Pershing.  Storey  and 
Washoe  Counties.  NV;  points  in  OR; 
Park.  Teton,  Yellowstone  National  Park. 
Lincoln,  Sublette.  Sweetwater.  Uinta. 
Fremont.  Hot  Springs  and  Natrona 
Counties.  WY.  14)  From  points  in  Catron. 
Dona  Ana.  Grant.  Hidalgo.  Luna.  Otero, 
Sierra  and  Socorro  Counties,  NM.  to 
points  in  Beaverhead.  Broadwater. 
Deerlodge.  GalJtin,  Granite,  Jefferson, 
Madison,  Park,  RavaUi,  Silver  Bow. 
Stillwater,  Sweet  Grass,  Daniels. 
Dawson.  Garfield.  McCone,  Phillips, 
Richland.  Roosevelt.  Sheridan.  Valley. 
Blaine.  Cascade,  Chouteau.  Fergus. 
Golden  Valley.  Hill.  Judith  Basin,  Uwis 
and  Clark.  Liberty,  Meagher.  Petroleum. 
Pondera,  Teton,  Toole,  Wheatland. 
Flathead.  Glacier,  Uke.  Lincoln, 
Mineral,  Missoula,  Powell  and  Sanders 
Counties.  MT:  Elko,  Whitepme. 
Churchill,  Douglas,  Humboldt,  Lyon, 
Mineral.  Ormsby.  Pershing,  Storey  and 
Washoe  Counties,  NV;  Benton, 
Clackamas,  Clatsop,  Columbia,  Une, 
Lincoln,  Linn,  Marion.  Multnomah,  Polk. 
Tillamook.  Washington.  Yamhill.  Crook. 
DeSchutes.  Gilliam,  Hood  River. 
Jefferson.  Sherman.  Wasco,  Wheeler, 
Harney,  Klamath,  Uke,  Malheur,  Baker. 
Grant.  Morrow,  Umatilla,  Union  and 
Wallowa  Counties,  OR;  Park,  Teton, 
Yellowstone  National  Park,  Lincoln. 
Sublette,  Sweetwater.  Uinta.  Fremont. 
Hot  Springs  and  Natrona  Counties.  WY. 
(5)  From  points  in  Colfax,  Harding, 
Mora.  Taos  and  Union  Counties.  NM,  to 
points  in  Butte,  Ussen,  Modoc,  Nevada. 
Plumas,  Shasta,  Sierra,  Siskiyou,  Yuba, 
Inyo.  Fresno.  Kings,  Tulare,  Glenn. 
Humboldt,  Uke,  Mendicino,  Tahama, 
Trinity,  Alameda,  Alpine,  Amador. 
Calaveras,  Colusa,  Contra  Costa. 
Eldorado,  Madera,  Marin,  Mariposa, 
Merced,  Mono,  Monterey,  Napa,  Placer. 
San  Benito,  Sacramento,  San  Francisco! 
San  Joaquin,  San  Mateo.  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanislaus. 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA;  Beaverhead,  Broadwater, 
Deerlodge,  Gallatin,  Granite.  Jefferson. 
Madison.  Park.  Ravalli,  Silver  Bow. 
Stillwater.  Sweet  Grass.  Flathead. 
Glacier.  Uke.  Lincoln,  Mineral. 
Missoula.  Powell  and  Sanders  Counties, 
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MT;  Esmeralda.  Eureka.  Lander.  Nye, 
Elko.  Whitepine,  Churchill.  Douglas. 
Humboldt,  Lyon,  Mineral.  Ormsby. 
Pershing,  Storey  and  Washoe  Counties, 
NV;  points  in  OR.  (Gateway  eliminated: 
Salt  Uke  City.  UT) 

MC  107012  (Sub-E749),  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Institutional  Fixtures,  and  New 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures, 
all  uncartoned,  (1)  From  points  in  OR,  to 
points  in  AR.  OK  &  TX.  (2)  From  points 
in  OR  to  points  in  CO.  (3)  From  Benton, 
Clackamas,  Clatsop.  Columbia,  Une, 
Lincoln.  Linn,  Marion.  Multnomah,  Polk, 
Tillamook.  Washington.  Yamhill.  Crook. 
DeSchutes.  Gilliam,  Hood  River, 
Jefferson,  Sherman,  Wasco,  Wheeler, 
Harney,  Klamath,  Uke  and  Malheur 
Counties.  OR  to  points  in  Cochise,  Gila, 
Graham,  Greenlee,  Apache,  Coconino. 
Mohave.  Navajo.  Yavapai,  Maricopa, 
Pima.  Pinal  and  Santa  Cruz  Counties, 
AZ;  points  in  NM.  (4)  From  points  in 
Coos,  Curry,  Douglas,  Jackson  and 
Josephine  Counties,  OR  to  points  in 
Bernalillo,  Guadalupe,  Los  Alamos, 
Sandoval,  San  Miguel,  Santa  Fe, 
Torrance,  Valencia,  McKinley,  Rio 
Arriba,  San  Juan,  Chaves,  Curry, 
DeBaca,  Eddy,  Ua.  Lincoln,  Quay, 
Roosevelt,  Colfax.  Harding,  Mora,  Taos 
and  Union  Counties,  NM.  (5)  From 
points  in  Baker,  Grant,  Morrow, 
Umatilla,  Union  and  Wallowa  Counties, 
OR  to  points  in  AZ;  points  in  NM. 
(Gateway  eliminated:  Salt  Uke  City,  UT 
and  points  in  CO  in  (1)  above;  Salt  Lake 
City,  UT  in  (2)(3)(4)(5)  above. 

MC  107012  (Sub-E750),  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  P.O.  Box 
988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Institutional  Fixtures,  and  New 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures, 
all  uncartoned,  (1)  From  points  in  UT.  to 
points  in  AR.  CPoints  in  CO  or  points  in 
TX).  (2)  From  points  in  UT  to  points  in 
lA,  MN  &  SD  CUramie,  WY).  (3)  From 
points  in  UT,  to  points  in  KS  &  OK 
(•Points  in  CO).  (4)  From  points  in  UT, 
to  points  in  LA  CPoints  in  TX).  (5)  From 
points  in  Beaver.  Iron,  Washington, 
Carbon,  Daggett.  Duchesme.  Emery. 
Grand.  San  Juan,  Uimtah,  Garfield,  Juab. 
Kane,  Millard.  Piute.  Sanpete,  Sevier 
and  Wayne  Counties,  UT  to  points  in 
ND  ('Laramie.  WY).  (6)  From  points  in 


Box  Elder.  Cache,  Davis,  Morgan,  Rich. 
Salt  Lake,  Summit,  Tooele,  Utah, 
Wasatch  and  Weber  Counties,  UT  to 
points  in  Adams,  Billings.  Bowman, 
Burleigh,  Dunn,  Emmons,  Golden  Valley, 
Grant,  Hettinger.  Mercer,  Morton, 
Oliver,  Sioux,  Slope,  Stark.  Barnes, 
Cass,  Dickey,  Kidder,  UMoure,  Logan, 
Mcintosh,  Ransom,  Richland,  Sargent, 
Stutsman,  Eddy,  Foster,  Grand  Forks, 
Griggs,  Nelson,  Steele.  Traill,  Benson, 
Cavalier.  Pembina.  Pierce.  Ramsey. 
Rolette,  Sheridan,  Towner,  Walsh. 
Wells,  Bottineau,  Burke.  McHenry 
McLean.  Mountrail.  Renville  and  Ward 
Counties,  ND  (•  Laramie.  WY).  (Gateway 
eliminated-asterisked.) 

MC  107012  (Sub-E751),  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O.  Box 
988.  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Institutional  Fixtures,  and  New 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures  all 
uncartoned,  (1)  From  points  in  WA  to 
points  in  AR.  OK  &  TX  CSalt  Uke  City, 
UT  and  points  in  CO).  (2)  From  points  in 
WA  to  points  in  CO  &  NM.  (3)  From 
points  in  Clark,  Cowlitz,  Klickitat, 
Uwis,  Pacific.  Pierce,  Skamania, 
Thurston,  Wahkiakum,  and  Yakima 
Counties,  WA,  to  points  in  Cochise, 
Gila,  Graham,  Greenlee,  Apache, 
Coconino.  Mohave,  Navajo.  Yavapai, 
Maricopa.  Pima,  Pinal  and  Santa  Cruz 
Counties,  AZ;  San  Bernardino  County, 
CA;  Clark  and  Lincoln  Counties.  NV.  (4) 
From  points  in  Ferry,  Lincoln, 
Okanogan,  Pend  Oreille,  Spokane  and 
Stevens  Counties,  WA,  to  points  in  AZ; 
San  Bernardino,  Imperial,  Riverside  and 
San  Diego  Counties,  CA;  Clark  and 
Lincoln  Counties,  NV.  (5)  From  points  in 
Clallam,  Grays  Harbor,  Jefferson, 
Kitsap,  Mason  and  San  Juan  Counties. 
WA,  to  points  in  AZ;  San  Bernardino 
County.  CA;  Clark  and  Lincoln  Counties. 
NV.  (6)  From  points  in  Adams.  Asotim, 
Benton,  Columbia,  Franklin.  Garfield. 
Walla  Walla  and  Whitman  Counties. 
WA,  to  points  in  AZ;  Clark  and  Lincoln 
Counties,  NV.  (7)  From  points  in  Chelan. 
Douglas,  Grant,  Island.  King,  Kittitas, 
Skagit,  Snohomish  and  Whatcom 
Counties.  WA.  to  points  in  AZ;  Kern, 
Us  Angeles.  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  San 
Bernardino,  Imperial,  Riverside  and  San 
Diego  Counties.  CA;  Clark  and  Lincoln 
Counties,  NV.  (Gateway  eliminated:  Salt 
Lake  City.  UT.  unless  asterisked.) 

MC  107012  (Sub-E752).  filed  November 
22. 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O.  Box 
988,  Fort  Wayne.  IN  46801. 


Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Institutional  Fixtures,  and  New 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
lading  with  new  institutional  fixtures  all 
uncartoned,  (1)  From  points  in  WY  to 
points  in  CA  and  NV.  (2)  From  points  in 
Albany,  Carbon,  Converse.  Goshen. 
Uramine,  Niobrara  and  Platte  Counties. 
WY,  to  points  in  Yuma  Coimty.  AZ; 
points  in  ID;  Flathead,  Glacier,  Lake, 
Lincoln,  Mineral,  Missoula,  Powell  and 
Sanders  Counties,  MT;  points  in  OR; 
points  in  WA.  (3)  From  points  in  Parte, 
Teton  and  Yellowstone  National  Park 
Counties,  WY  to  points  in  AZ;  Ada. 
Adams,  Boise,  Camas,  Canyon,  Custer, 
Elmore,  Gem,  Gooding.  Umhi,  Owyhee, 
Payette,  Twin  Falls,  Valley  and 
Washington  Counties,  ID;  Crook, 
DeSchutes,  Gilliam,  Hood  River, 
Jefferson,  Sherman,  Wasco.  Wheeler. 
Hamey,  Klamath,  Uke,  Malheur,  Coos, 
Curry,  Douglas.  Jackson  and  Josephine 
Counties,  OR.  (4)  From  points  in  Lincoln. 
Sublette,  Sweetwater  and  Uinta 
Counties.  WY  to  points  in  AZ;  Benton. 
Cedar,  Clinton,  Davis,  Des  Moines, 
Dubuque,  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones  Keokuk,  Lee, 
Linn,  Uuisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  'Washington 
Counties,  lA;  points  in  OR;  points  in 
WA.  (5)  From  points  in  Fremont,  Hot 
Springs  and  Natrona  Coimties,  WY  to   - 
points  in  AZ;  Ada,  Adams,  Boise, 
Camas,  Canyon,  Custer,  Elmore,  Gem. 
Gooding,  Umhi,  Owyhee,  Payette,  Twin 
Falls,  Valley  and  Washington  Counties, 
ID;  points  in  OR;  Clark,  Cowlitz, 
Klickitat,  Uwis,  Pacific,  Pierce, 
Skamania.  Thurston.  Wahkiakum. 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap.  Mason.  San  Juan. 
Adams,  Asotim,  Benton,  Columbia, 
Franklin,  Garfield,  Walla  Walla. 
Whitman,  Chelan,  Douglas,  Grant, 
Island,  King,  Kittitas,  Skagit,  Snohomish 
and  Whatcom  Counties,  WA.  (6)  From 
points  in  Big  Horn,  Campbell,  Crook. 
Johnson,  Sheridan,  Washakie  and 
Weston  Counties,  WY  to  points  in  AZ; 
Crook,  DeSchutes,  Gilliam,  Hood  River, 
Jefferson,  Sherman.  Wasco,  Wheeler. 
Hamey,  Klamath,  Lake,  Malheur.  Coos. 
Curry,  Douglas,  Jackson  and  Josephine 
Counties,  OR.  (Gateway  eliminated:  Salt 
Lake  City,  UT.) 

MC  107012  (Sub-E753),  filed  November 
22, 1976.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Institutional  Fixtures,  and  New 
Commercial  Fixtures  when  moving  in 
mixed  loads  and  on  the  same  bill  of 
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lading  with  new  institutional  fixtures, 
all  uncartoned.  from  Benson,  AZ,  to 
points  in  Coos,  Curry.  Douglas,  Jackson 
and  Josephine  Counties,  OR.  (Gateway 
eliminated:  points  in  UT.) 

MC  109478  (Sub-E57j  (correctionj. 
filed  May  15,  1974,  published  in  the 
Federal  Register  September  26, 1975. 
Applicant:  WORSTER  MOTOR  UNES, 
INC..  P.O.  Box  110,  North  East,  PA  16428. 
Representative:  Joseph  F.  Mackrell,  23 
West  Tenth  St..  Erie,  PA  16501.  ...  (4) 
Grape  juice,  tomato  juice,  honey,  jams, 
jellies,  and  preserves,  and  frozen  fruits, 
frozen  fruits  juices,  and  frozen  tomato 
juice,  from  points  in  NY  to  points  in  IL. 
(Gateway  eliminated.  Le  Roy,  NY  and 
North  East.  PA)  Purpose  of  correction — 
reflect  correct  NY  territory.  The 
remainder  stands  as  previously 
published. 

MC  115840  (Sub-Ell3).  filed 
September  12, 1977.  Applicant: 
COLONIAL  FAST  FREIGHT.  INC..  1215 
Bankhead  Highway.  West,  P.O.  Box 
10327,  Birmingham,  AL  35202. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  St.  NW.,  Washington,  DC 
20001.  Iron  and  steel  pipe,  fittings, 
gaskets,  and  accessories  as 
encompassed  by  iron  and  steel  mill 
products  used  in  the  agricultural  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply 
industries  (except  commodities  in  bulk), 
(1)  between  points  in  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
OR  and  FL.  (2)  between  points  in  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  OR,  WA,  ID,  NV,  AZ,  MT,  UT. 
V\  Y,  COM.  MX,  ND,  SD,  NE,  KS,  OK. 
TX,  LA  and  AR,  (3)  between  points  in 
FL.  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  OR,  WA,  ID,  NV,  AZ,  MT. 
UT,  WY,  CO.  NM,  ND,  SD,  NE.  KS.  OK. 
N!0,  MN.  lA,  WI,  IL.  MI  and  IN  (4) 
between  points  in  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  OR, 
WA,  MI,  IN,  OH,  WV,  VA,  NC,  SC,  MD, 
DE,  NJ,  PA.  NY.  VT.  NH.  ME.  MA.  CT 
and  RI.  (Gateways  eliminated: 
Birmingham  and  Holt.  AL) 

MC  117574  (Sub-E90).  filed  July  1. 
1975.  Applicant:  DAILY  EXPRESS,  INC., 
P.O.  Box  39.  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
above).  Agricultural  implements  and 
agricultural  machinery,  tractors,  cranes, 
industrial  and  processing  machinery, 
which  are  also  cultural,  industrial  or 
construction  machinery,  and  equipment, 
or  farm  and  logging  equipment,  or 
machinery  (except  tractors  with  vehicle 
beds,  bed  frames,  and  fifth  wheels,  and 
such  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (a)  from  points  in  Hampton 
and  Jasper  Counties,  SC,  to  points  in  CT. 


ME.  MA.  MT.  NH.  OR.  NY.  RI.  WA.  and 
points  in  CA  north  of  a  line  beginning  at 
the  Pacific  Ocean  extending  along  US 
Hwy  101  to  junction  I  Hwy  80.  then 
along  I  Hwy  80  to  the  CA-NV  State  line, 
points  in  ID  north  and  west  of  a  line 
beginning  at  the  II>-NV  state  line 
extending  along  US  Hwy  93  to  junction 
US  Hwy  30.  then  along  US  Hwy  30  to 
junction  I  Hwy  15.  then  along  I  Hwy  15 
to  junction  US  Hwy  20,  then  along  US 
Hwy  20  to  the  ID-WY  State  line  points 
in  NV  north  of  a  line  beginning  at  the 
CA-NV  State  line  extending  along  I 
Hwy  80  to  junction  US  Hwy  40.  then 
along  US  Hwy  40  to  junction  US  Hwy  93 
to  the  NV-ID  State  line,  points  in  NJ  on 
and  north  of  a  line  beginning  at  the  PA- 
NJ  state  line  extending  along  NJ  Hwy  70 
to  junction  NJ  Hwy  37,  then  along  NJ 
Hwy  37  to  the  Atlantic  Ocean  at  Imis 
River,  points  in  ND  north  and  west  of  a 
line  beginning  at  the  SD-ND  State  line 
extending  along  ND  Hwy  6  to  junction  I 
Hwy  94.  then  along  I  Hwy  94  to  junction 
US  Hwy  81.  then  along  US  Hwy  81  to 
junction  I  Hwy  29,  then  along  I  Hwy  29 
to  the  US-CD  International  Boundary 
line;  points  in  OH  east  of  a  line 
beginning  at  Ashtabula  extending  along 
OH  Hwy  11  to  junction  I  Hwy  76,  then 
along  I  Hwy  76  to  the  OH-PA  State  line, 
points  in  PA  north  of  I  Hwy  76,  points  in 
SD  west  and  north  of  a  line  beginning  at 
the  SY-SD  State  line  extending  along  US 
Hwy  14  to  junction  US  Hwy  212,  then 
along  U.S.  Hwry  212  to  junction  SD  Hwy 
65,  then  along  SD  Hwy  65  to  junction  US 
Hwy  12,  then  along  US  Hwy  12  to 
junction  SD  Hwy  63,  then  along  SD  Hwy 
63  to  the  SD-ND  State  line,  and  points  in 
WY  north  of  a  line  beginning  at  the  WY- 
ID  State  line  extending  along  US  Hwy  16 
to  junction  I  Hwy  90  then  along  1  Hwy 
90  to  the  WY-SD  State  line,  (b)  from 
points  in  Beaufort  and  Colleten 
Counties,  SC,  to  points  in  ME,  OR,  WA. 
WI.  points  in  CA  north  of  a  line 
beginning  at  San  Francisco,  extending 
along  I  Hwy  80  to  junction  CA  Hwy  99. 
then  along  CA  Hwy  99  to  the  CA-NV 
State  line,  points  in  ID  north  and  west  of 
a  line  beginning  at  the  OR-ID  State  line 
extending  along  US  Hwy  30  to  junction 
US  Hwy  191.  then  along  US  Hwy  191  to 
the  ID-MT  State  line,  points  in  MN  north 
of  a  line  beginning  at  the  ND-MN  State 
line  extending  along  US  Hwy  2  to 
junction  US  Hwy  61,  then  along  US  Hwy 
61  to  the  US-CD  International  Boundary 
line,  points  in  MT  north  and  west  of  a 
line  beginning  at  the  MT-ID  State  line 
extending  along  I  Hwy  90  to  junction  I 
Hwy  94,  then  along  I  Hwy  94  to  the  MT- 
ND  State  line,  points  in  NC  north  and 
west  of  a  line  beginning  at  the  CA-NV 
State  Hne  extending  along  I  Hwy  80  to 
junction  US  Hwy  40,  then  along  US  Hwy 


40  to  junction  US  Hwy  93,  then  along  US 
Hwy  93  to  the  NV-ID  State  line,  points 
in  NJ  north  of  a  line  beginning  at  the 
PA-NJ  State  line  extending  along  US 
Hwy  22  to  junction  I  Hwy  287,  then 
along  I  Hwy  287  to  junction  NJ  Hwy  35, 
then  along  NJ  Hwy  35  to  Asbury  Park, 
points  in  ND  north  of  a  line  beginning  at 
the  ND-MT  State  line  extending  along  I 
Hwy  94  to  junction  ND  Hwy  3,  then 
along  ND  Hwy  3  to  junction  ND  Hwy 
200.  then  along  ND  Hwy  200  to  junction  I 
Hwy  29.  then  along  I  Hwy  29  to  the  ND- 
MN  State  line,  points  in  OH  east  of  a 
line  begirming  at  Ashtabula  extending 
along  OH  Hwy  11  to  junction  OH  Hwy 
193.  then  along  OH  Hwy  193  to  junction 
US  Hwy  422.  then  along  US  Hwy  422  to 
the  OH-PA  State  line;  and  points  in  PA 
north  and  east  of  a  line  beginning  at  the 
OH-PA  State  line  extending  along  US 
Hwy  422  to  junction  US  Hwy  22.  then 
along  US  Hwy  22  to  the  PA-NJ  State 
line,  (c)  from  points  in  Calhoun  and 
Orangeburg  Counties.  SC.  to  points  in 
OR.  WA.  and  points  in  CA  on  and  north 
of  a  line  beginning  at  the  CA-NV  state 
line  along  US  Hwy  50  to  junction  I  Hwy 
80,  then  along  I  Hwy  80  to  San 
Francisco,  points  in  ED  on  and  west  of  a 
line  beginning  at  the  ID-WY  state  line 
extending  along  US  Hwy  20  to  junction 
US  Hwy  93,  then  along  US  Hwy  93  to 
the  ID-NV  state  line  points  in  MT  on 
and  north  of  a  line  beginning  at  the  ND- 
MT  state  line  extending  along  US  Hwy 
12  to  junction  US  Hwy  312,  then  along 
US  Hwy  312  to  junction  US  Hwy  212. 
then  along  US  Hwy  212  to  junction  US 
Hwy  310  then  along  US  Hwy  310  to 
junction  MT  Hwy  308.  then  along  MT 
Hwy  308  to  junction  with  MT  Hwy  397. 
then  along  MT  Hwy  397  to  the  MT-WY 
state  line,  points  in  NV  on  and  west  of  a 
line  beginning  at  the  ID-NV  state  line 
extending  along  US  Hwy  93  to  junction 
US  Hwy  40.  then  along  US  Hwy  40  to 
junction  US  Hwy  95.  then  along  US  Hwy 
95  to  junction  US  Hwy  50.  then  along  US 
Hwy  50  to  the  NV-CA  state  line,  points 
in  ND  on.  north  and  west  of  a  line 
beginning  at  the  US-CD  International 
Boundary  line  extending  along  ND  Hwy 
1  to  junction  ND  Hwy  200.  then  along 
ND  Hwy  200  to  junction  with  US  Hwy 
85.  then  along  US  Hwy  85  to  junction  US 
Hwy  12.  then  along  US  Hwy  12  to  the 
ND-MT  state  line,  points  in  WY  on  and 
north  of  a  line  beginning  at  the  MT-WY 
state  line  extending  along  WY  Hwy  120 
to  junction  US  Hwy  20,  then  along  US 
Hwy  20  to  the  WY-ID  state  line,  and 
Ashtabula.  OH.  (d)  from  points  in 
Berkeley  and  Dorchester  Counties.  SC. 
to  points  Ln  ID.  MT,  ND,  OR.  WA.  points 
in  CA  on.  north  and  west  of  a  line 
beginning  at  San  Francisco  extending 
along  I  Hwy  80  to  junction  US  Hwy  50. 
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then  along  US  Hwy  50  to  the  CA-NV 
state  line,  points  in  MN  on,  north  and 
west  of  US  Hwy  75,  points  in  NV  on. 
north  and  west  of  US  Hwy  50,  points  in 
OH  on  and  east  of  a  line  beginning  at 
Ashtabula  extending  along  OH  Hwy  46 
to  jiuiction  US  Hwy  422,  then  along  US 
Hwy  422  to  the  OH-PA  state  line  points 
in  SD  on,  north  and  west  of  a  line 
beginning  at  the  WY-SD  state  line 
extending  along  US  Hwy  212  to  junction 
US  Hwy  281.  then  along  US  Hwy  281  to 
junction  US  Hwy  12  then  along  US  Hwy 
12  to  the  SD-MN  state  line,  points  in  UT 
on.  north,  and  west  of  a  line  beginning  at 
the  NV-UT  state  line  extending  along  I 
Hwy  80  to  junction  US  Hwy  89.  then 
along  US  Hwy  89  to  the  UT-WY  state 
line,  points  in  WY  on,  north  and  west  of 
a  line  beginning  at  the  UT-WY  state  line 
extending  along  US  Hwy  30  to  junction  I 
Hwy  80,  then  along  I  Hwy  80  to  junction 
US  Hwy  287,  then  along  US  Hwy  287  to 
junction  WY  Hwy  220.  then  along  WY 
Hwy  220  to  junction  I  Hwy  25.  then 
along  I  Hwy  25  to  junction  I  Hwy  90, 
then  along  I  Hwy  90  to  the  WY-SD  state 
line,  (e)  from  points  in  Charleston 
County,  SC,  to  points  in  ID,  MT.  ND.  OR, 
WA.  points  in  CA  on.  north  and  west  of 
a  line  beginning  at  San  Francisco 
extending  along  I  Hwy  80  to  junction  US 
Hwy  50.  then  along  US  Hwy  50  to  the 
CA-NV  state  line,  points  in  MN  on, 
north  and  west  of  US  Hwy  75,  points  in 
NV  on,  north  and  west  of  US  Hwy  50, 
points  in  OH  on  and  east  of  a  line 
beginning  at  Ashtabula  extending  along 
OH  Hwy  46  to  junction  US  Hwry  422, 
then  along  US  Hwy  422  to  the  OH-PA 
state  line,  points  in  SD  on,  north  and 
west  of  a  line  beginning  at  the  WY-SD 
state  line  extending  along  US  Hwy  212 
to  junction  US  Hwy  12,  then  along  US 
Hwy  12  to  the  SD-MN  state  line,  points 
in  UT  on,  north  and  west  of  a  line 
beginning  at  the  NV-UT  state  line 
extending  along  I  Hwy  80  to  junction  US 
Hwy  89.  then  along  US  Hwy  89  to  the 
UT-WY  state  line,  points  in  WY  on, 
north  and  west  of  a  line  beginning  at  the 
UT-WY  State  line  extending  along  US 
Hwy  30  to  jimction  I  Hwy  80,  then  along 
I  Hwy  80  to  junction  US  Hwy  287,  then 
along  US  Hwy  287  to  junction  WY  Hwy 
220.  then  along  WY  Hwy  220  to  junction 
I  Hwy  25,  then  along  I  Hwy  25  to 
junction  I  Hwy  90  then  along  I  Hwy  90 
to  the  WY-SD  state  line,  (f)  from  points 
in  Claredon.  Lee  and  Sumter  Counties, 
SC,  to  points  in  ID,  MT,  ND,  OR,  WA, 
points  in  CA  on  and  west  of  a  line 
beginning  at  the  CA-NV  state  line 
extending  along  US  Hwy  6  to  junction 
CA  Hwy  168,  then  along  CA  Hwy  168  to 
junction  CA  Hwy  145,  then  along  CA 
Hwy  145  to  junction  CA  Hwy  99,  then 
along  CA  Hwy  99  to  junction  CA  Hwy 


152.  then  along  CA  Hwy  152  to  Santa 
Cruz,  points  in  CO  on,  north  and  west  of 
a  line  beginning  at  the  CO-WY  state 
line  extending  along  CO  Hwy  125  to 
junction  CO  Hwy  14,  then  along  CO 
Hwy  14  to  junction  US  Hwy  40,  then 
along  US  Hwy  40  to  the  CO-UT  state 
line,  points  in  MI  on  and  west  of  a  line 
beginning  at  Sault  Ste.  Marie  extending 
along  I  Hwy  75  to  junction  MI  Hwy  28, 
then  along  MI  Hwy  28  to  junction  US 
Hwy  41.  then  along  US  Hwy  41  to  Lake 
Superior,  points  in  MN  on  and  west  of  a 
line  beginning  at  International  Falls 
extending  along  US  Hwy  71  to  junction  I 
Hwy  90,  then  along  I  Hwy  90  to  the  MN- 
SD  state  line  points  in  NV  on  and  north 
of  US  Hwy  6,  points  in  OH  on  and  east 
of  a  line  beginning  at  Lake  Erie 
extending  along  OH  Hwy  534  to  junction 
US  Hwy  422,  then  along  US  Hwy  422  to 
junction  US  Hvsry  224,  then  along  US 
Hwy  224  to  the  OH-PA  state  line,  points 
in  SD  on  and  north  of  a  line  beginning  at 
the  MN-SD  state  line  extending  along  I 
Hwy  90  to  junction  SD  Hwy  79,  then 
along  SD  Hwy  79  to  junction  US  Hwy  18, 
then  along  US  Hwy  18  to  the  SD-WY 
state  line,  points  in  UT  on  and  west  of  a 
line  beginning  at  the  CO-UT  state  line 
extending  UT  Hwy  33  to  junction  US 
Hwy  6.  then  along  US  Hwy  6  to  the  UT- 
NV  state  line,  points  in  WY  on  and  west 
of  a  line  beginning  at  the  SD-WY  state 
line  extending  along  US  Hwy  18  to 
junction  I  Hwy  25,  then  along  I  Hwy  25 
to  junction  WY  Hwy  34,  then  along  WY 
Hwy  34  to  junction  US  Hwj-  287,  then 
along  US  Hwy  287  to  junction  WY  Hwy 
230,  then  along  WY  Hwy  230  to  the  CO- 
WY  state  line,  (g)  from  Cherokee,  Union 
and  Spartanburg  Counties,  SC,  to  points 
in  CT,  ME.  MA,  NH,  NY,  OR,  RI,  VT, 
VA,  WA,  points  in  CA  north  of  a  line 
beginning  at  San  Mates  extending  along 
US  Hwy  101  to  junction  I  Hwy  80,  then 
along  I  Hwy  80  to  the  CA-NV  state  line, 
points  in  ID  north  and  west  of  a  line 
beginning  at  the  NV-ID  state  line 
extending  along  US  Hwy  93  to  junction 
US  Hwy  30,  then  along  US  Hwy  30  to 
junction  I  Hwy  15,  then  along  I  Hwy  15 
to  junction  US  Hwy  20,  then  along  US 
Hwy  20  to  the  ID-MT  state  line,  points 
in  MT  west  of  a  line  beginning  at  the 
WY-MT  state  line  extending  along  I 
Hwy  90  to  junction  US  Hwy  87,  then 
along  US  Hwy  87  to  junction  US  Hwy 
191,  then  along  US  Hwy  191  to  junction 
MT  Hwy  242,  then  along  KfT  Hwy  242  to 
the  US-^D  International  Boundary  line, 
points  in  NV  north  of  a  line  beginning  at 
the  CA-NV  state  line  extending  along  I 
Hwy  80  to  junction  US  Hwy  40,  then 
along  US  Hwy  40  to  the  NV-ID  state 
line,  points  in  NJ  north  of  a  line 
beginning  at  the  PA-NJ  state  line 
extending  along  the  New  Jersey 


Turnpike  to  junction  NJ  Hwy  33,  then 
along  NJ  Hwy  33  to  the  Atlantic  Ocean, 
points  in  OH  east  of  a  line  beginning  at 
Ceshtabula  extending  along  OH  Hwy  11 
to  junction  I  Hwy  76,  then  along  I  Hwy 
76  to  the  OH-PA  state  line,  points  in  PA 
north  of  I  Hwy  76,  and  points  in  WY 
north  of  a  line  beginning  at  the  ID-WY 
state  line  extending  along  US  Hwy  14  to 
junction  I  Hwy  90  then  along  I  Hwy  90 
to  the  WY-MT  state  line,  (h)  from  points 
in  Fairfield  and  Richland  Counties,  SC, 
to  points  in  ID,  MT,  OR,  WA  and  points 
in  CA  on,  north  and  west  of  a  line 
beginning  at  San  Mateo  extending  along 
CA  Hwy  92  to  junction  I  Hwy  580.  then 
along  I  Hwy  580  to  junction  CA  Hwy  99, 
then  along  CA  Hwy  99  to  junction  US 
Hwy  50,  then  along  US  Hwy  50  to  the 
CA-NV  state  line,  points  in  ND  on  and 
west  of  a  line  beginning  at  the  SD-ND 
state  line  extending  along  ND  Hwy  8  to 
junction  I  Hwy  94,  then  along  1  Hwy  94 
to  junction  US  Hwy  83,  then  along  US 
Hwy  83  to  the  US-CD  International 
Boundary  line,  points  in  NV  on,  north 
and  west  of  US  Hwy  50,  points  in  SD  on, 
north  and  west  of  a  line  beginning  at  the 
WY-SD  state  line  extending  along  I 
Hwy  90  to  junction  SD  Hwy  79,  then 
along  SD  Hwy  79  to  junction  US  Hv»^ 
212,  then  along  US  Hwy  212  to  junction 
SD  Hwy  73,  then  along  SD  Hwy  73  to  the 
SD-ND  state  line,  points  in  UT  on,  north 
and  west  of  a  line  beginning  at  NV-UT 
state  hne  extending  along  US  Hwy  50  to 
junction  US  Hwy  89,  then  along  US  Hwy 
89  to  the  UT-WY  state  line,  points  in 
WY  on,  north  and  west  of  a  line 
beginning  at  the  UT-WY  state  line 
extending  along  US  Hwy  189  to  junction 
US  Hwy  187,  then  along  US  Hwy  187  to 
junction  WY  Hwy  28,  then  along  WY 
Hwy  28  to  junction  WY  Hwy  789,  then 
along  WY  Hwy  789  to  junction  US  Hwy 
20,  then  along  US  Hwy  20  to  junction  US 
Hwy  16,  then  along  US  Hwy  16  to 
junction  I  Hwy  90,  then  along  I  Hwy  90 
to  the  WY-SD  state  line,  and  Ashtabula, 
OH,  and  (i)  from  points  in  Harry  County, 
SC,  to  points  in  CA,  ID,  MN,  MT,  NV, 
ND,  OR,  UT,  SD.  WA,  WY,  points  in  AZ 
on  and  west  of  a  line  beginning  at  the 
US-MX  International  Boundary  line 
extending  along  US  Hwy  89  to  junction 
US  Hwy  160,  then  along  US  Hwy  160  to 
the  AZ-CO  state  line,  points  in  CO  on 
and  north  of  a  line  beginning  at  the  AZ- 
CO  state  line  extending  along  US  Hwy 
160  to  junction  US  Hwy  285,  then  along 
US  Hwy  285  to  junction  US  Hwy  6,  then 
along  US  Hwy  6  to  the  CO-NE  state 
line,  points  in  lA  on  and  north  of  US 
Hwy  20,  points  in  MI  on  and  north  of  I 
Hwy  96,  points  in  NE  on  and  north  of  a 
line  beginning  at  the  CO-NE  state  line 
extending  along  US  Hwy  6  to  junction 
US  Hwy  183,  then  along  US  Hwy  183  to 
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junction  US  Hwy  20,  then  along  US  Hwy 
20  to  the  NE-IA  state  line  and  points  in 
WI  on  and  north  of  US  Hwy  151. 
(Gateways  eliminated:  Shadygrove  or 
Waynesboro  or  Carlisle,  PA.  and  New 
Holland  or  Belleville,  PA). 

MC  117574  (Sub-E95),  filed  July  1. 
1975.  Applicant:  DAILY  EXPRESS.  INC.. 
P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
above).  Agricultural  implements  and 
agricultural  machinery,  tractors  with  or 
without  attachments,  cranes,  industrial 
and  processing  machinery,  which  are 
also  agricultural,  industrial  or 
construction  machinery,  and  equipment, 
or  farm  and  logging  equipment,  or 
machinery,  (except  tractors  with  vehicle 
beds,  bed  frames  and  fifth  wheels,  and 
such  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (1)  from  points  in  Ware 
County,  GA,  to  points  in  that  portion  of 
CA  on  and  north  of  a  line  beginning  at 
Eureka,  and  extending  along  U.S.  Hwy. 
101  to  junction  U.S.  Hwy.  199,  then  along 
U.S.  Hwy.  199  to  the  CA-OR  State  hne; 
points  in  that  portion  of  ID  on  and  north 
of  U.S.  Hwy.  12;  points  in  that  portion  of 
MT  on  and  north  of  a  line  beginning  at 
the  MT-ID  State  line  and  extending 
along  U.S.  Hwy.  12  to  junction  I  Hwy.  15, 
then  along  I  Hwy.  15  to  junction  with 
U.S.  Hwy.  87,  thence  along  U.S.  Hwy.  87 
to  junction  with  U.S.  Hwy.  2,  thence 
along  U.S.  Hwy.  2  to  termination  at 
Glasgow;  points  in  that  portion  of  OH  on 
and  east  of  a  line  beginning  at 
Cleveland,  on  Lake  Erie  and  extending 
along  OH  Hwy.  14  to  junction  with  OH 
Hwy.  45,  thence  along  OH  Hwy.  45  to 
junction  with  U.S.  Hwy.  30,  thence  along 
U.S.  Hwy.  30  to  the  OH-PA  State  line; 
points  in  that  portion  of  OR  on  and  west 
of  a  line  beginning  at  the  WA-OR  State 
line  and  extending  along  U.S.  Hwy.  199 
to  junction  with  I  Hwy.  5,  thence  along  I 
Hwy.  5  to  junction  with  OR  Hwy.  126, 
thence  along  OR  Hwy.  126,  to  junction 
with  U.S.  Hwy.  97.  thence  along  U.S. 
Hwy.  97  to  the  OR-WA  State  line; 
points  in  that  portion  of  WA  on,  west 
and  north  of  a  line  beginning  at  the 
WA-OR  State  line  and  extending  along 
WA  Hwy.  14  to  junction  U.S.  Hwy.  12, 
then  along  U.S.  Hwy.  12  to  the  WA-ID 
State  line;  (2)  from  points  in  Long  and 
Mcintosh  Counties,  GA,  to  points  in 
WA;  points  in  that  portion  of  CA  on  and 
west  of  a  line  beginning  at  the  CA-OR 
State  line  and  extending  along  U.S. 
Hwy.  395  to  junction  CA  Hwy.  36. 
thence  along  CA  Hwy.  36  to  junction 
with  CA  Hwy.  32,  then  along  CA  Hwy. 
32  to  junction  with  CA  Hwy.  99,  then 
along  CA  Hwy.  99  to  junction  with  CA 
Hwy.  20,  thence  along  CA  Hwy.  20  to 
the  Pacific  Ocean;  points  in  the 


Benevah,  Boundary,  Clearwater, 
Kootenai,  Latah,  Lewis,  Nez  Perce  and 
Shoshone  Counties,  ID;  points  in  that 
portion  of  MT  on  and  north  of  a  line 
beginning  at  the  ND-MT  State  line  and 
extending  along  MT  Hwy.  200  to 
junction  with  U.S.  Hwy.  87,  thence  along 
U.S.  Hwy.  87  to  junction  with  U.S.  Hwy. 
12,  thence  along  U.S.  Hwy.  12  to  junction 
with  U.S.  Hwy.  287.  thence  along  U.S. 
Hwy.  287  to  junction  with  U.S.  Hwy.  10. 
thence  along  U.S.  Hwy.  10  to  junction 
with  MT  Hwy.  38.  thence  along  MT 
Hwy.  38  to  the  MT-ID  State  line;  points 
in  that  portion  of  ND  on  and  west  of  a 
line  beginning  at  the  US-CD 
International  Boundary  line  and 
extending  along  U.S.  Hwy.  85  to  junction 
ND  Hwy.  200.  thence  along  ND  Hwy.  200 
to  the  ND-MT  State  line;  points  in  that 
portion  of  OR  on  and  west  of  U.S.  Hwy. 
395;  (3)  from  Appling,  Bacon,  and  Pierce 
Counties,  GA.  to  points  in  that  portion  of 
MT  north  of  a  line  begiiming  at  the  ID- 
MT  State  line  and  extending  along  I 
Hwy.  90  to  junction  with  U.S.  Hwy.  12. 
thence  along  U.S.  Hwy.  12  to  its  junction 
with  I  Hwy.  15.  thence  along  I  Hwy.  15. 
to  junction  with  U.S.  Hwy.  87.  thence 
along  U.S.  Hwy.  87  to  its  termination  at 
Havre;  points  in  that  portion  of  OH  east 
of  a  line  beginning  at  Ashtabula  and 
extending  along  OH  Hwy.  11  to  junction 
with  I  Hwy.  76.  thence  along  I  Hwy.  76 
to  the  OH-PA  State  line;  points  in  that 
portion  of  OR  west  of  a  line  beginning  at 
Coquille  on  the  Pacific  Ocean  and 
extending  along  U.S.  Hwy.  101.  to 
junction  OR  Hwy.  18.  thence  along  OR 
Hwy.  18  to  junction  with  I  Hwy.  5. 
thence  along  I  Hwy.  5  to  OR-WA  State 
line;  points  in  that  portion  of  ID  north  of 
I  Hwy.  90;  points  in  that  portion  of  WA 
north  of  a  line  beginning  at  WA  Hwy.  14 
and  extending  along  WA  Hwy.  14  to 
junction  U.S.  Hwy.  97.  thence  along  U.S. 
Hwy.  97  to  junction  with  I  Hwy.  82. 
thence  along  I  Hwy.  82  to  junction  with  I 
Hwy.  90  thence  along  I  Hwy.  90  to  the 
WA-ID  State  line;  (4)  from  points  in 
Brantley  and  Wayne  Counties,  GA.  to 
points  in  WA;  points  in  Del  Notre 
County.  CA;  points  in  that  portion  of 
Humboldt  and  Trinity  Counties,  CA,  on 
and  north  of  CA  Hwy.  36;  points  in 
Siskiyou  County.  CA,  on  and  west  of  a 
line  beginning  at  the  CA-OR  State  line 
and  extending  along  U.S.  Hwy.  97  to 
junction  I  Hwy.  5,  thence  along  I  Hwy.  5 
to  the  Siskiyou-Shasta  County  line; 
points  in  that  portion  of  ID  on  and  north 
of  a  line  beginning  at  the  MT-ID  State 
line  extending  along  U.S.  Hwy.  12  to  the 
ID-WA  State  line,  thence  along  the  ID- 
WA  State  line  to  junction  with  the  OR- 
WA  State  line,  thence  along  the  OR- 
WA  State  line  to  junction  with  U.S. 
Hwy.  97;  points  in  that  portion  of  MT  on 


and  west  of  a  line  beginning  at  the  US- 
CD  International  Boundary  line  and 
extending  along  MT  Road  247  to 
junction  with  U.S.  Hwy.  2.  thence  along 
U.S.  Hwy.  2  to  junction  with  U.S.  Hwy. 
191.  thence  along  U.S.  Hwy.  191  to 
junction  U.S.  Hwy.  12.  thence  along  U.S. 
Hwy.  12  to  the  MT-ID  State  line;  and 
points  in  OR  on  and  west  of  U.S.  Hwy. 
97;  (5)  from  points  in  Atkinson.  Clinch. 
Echols  and  Lanier  Counties,  GA.  to 
points  in  that  portion  of  MT  north  of  a 
line  beginning  at  the  ID-MT  State  line 
and  extending  along  I  Hwy.  90  to 
junction  MT  Hwy.  200,  thence  along  MT 
Hwy.  200  to  junction  with  U.S.  Hwy.  87, 
thence  along  U.S.  Hwy.  87  to  its 
termination  at  Havre;  points  in  that 
portion  of  OH  east  of  a  line  beginning  at 
Ashtabula,  and  extending  along  OH 
Hwy.  11  to  junction  OH  Hwy.  7.  thence 
along  OH  Hwy.  7.  to  junction  v^th  U.S. 
Hwy.  30.  thence  along  U.S.  Hwy.  30  to 
the  OH-PA  State  line;  points  in  that 
portion  of  OR  west  of  a  line  begirming  at 
Coquille.  on  the  Pacific  Ocean  and 
extending  along  U.S.  Hwy.  101  to 
junction  with  OR  Hwy.  18.  thence  along 
OR  Hwy.  18  to  the  OR-WA  State  liner, 
points  in  that  portion  of  ID  north  of  I 
Hwy.  90;  points  in  that  portion  of  WA 
west  of  a  line  beginning  at  the  OR-WA 
State  line  and  extending  along  WA 
Hwy.  14  to  junction  WA  Hwy.  142. 
thence  along  WA  Hwy.  142  to  junction 
U.S.  Hwy.  97.  thence  along  U.S.  Hwry.  97 
to  junction  with  I  Hwy.  90.  thence  along 
I  Hwy.  90  to  the  WA-ID  State  line;  (6) 
from  points  in  Chatham  and  Effingham 
Counties.  GA,  to  points  in  OR;  WA; 
points  in  that  portion  of  CA  north  of  a 
line  beginning  at  Santa  Rosa,  on  the 
Pacific  Ocean  and  extending  along  U.S. 
Hwy.  101  to  junction  with  I  Hwy.  80, 
thence  along  I  Hwry.  80  to  the  CA-NV 
State  line;  points  in  that  portion  of  ID 
north  and  west  of  a  line  beginning  at  the 
ID-NV  State  line  and  extending  along 
U.S.  Hwy.  93  to  junction  U.S.  Hwy.  93 
alternate,  thence  along  U.S.  Hwy.  93 
alternate  to  junction  with  U.S.  Hwy.  20, 
thence  along  U.S.  Hwy.  20  to  the  ID-MT 
State  line;  points  in  that  portion  of  MT 
north  of  a  line  beginning  at  the  ID-MT 
State  hne  and  extending  along  U.S. 
Hwy.  191  to  junction  I  Hwy.  90,  thence 
along  I  Hwy.  90  to  junction  with  I  Hwy. 
94i  thence  along  I  Hwy.  94  to  the  MT- 
ND  State  line;  points  in  that  portion  of 
NV  north  of  a  line  beginning  at  the  CA- 
NV  State  line  and  extending  along  I 
Hwy.  80  to  junction  with  U.S.  Hwy.  40, 
thence  along  U.S.  Hwy.  40  in  an  easterly 
direction  to  jimction  U.S.  Hwy.  93, 
thence  along  U.S.  Hwy.  93,  to  the  NV-ID 
State  line;  points  in  that  portion  of  ND 
north  of  a  line  beginning  at  the  MT-ND 
State  line  and  extending  along  I  Hwy.  94 
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to  junction  with  ND  Hwy.  1.  thence 
along  ND  Hwy.  1  to  its  termination  at 
Maida;  (7)  from  the  Lincoln  and  Wildes 
Counties.  GA,  to  points  in  WA;  points  in 
that  portion  of  ID  on  and  north  of  I  Hwy. 
90;  points  in  that  portion  of  MT  on  and 
north  of  a  line  beginning  at  the  US-CD 
International  Boundary  line  and 
extending  along  the  Boundary  line  to 
junction  I  Hwy,  15.  thence  along  I  Hwy. 
15  to  junction  with  U.S.  Hwy.  2.  thence 
along  U.S.  Hwy.  2  to  junction  with  U.S. 
Hwy.  93.  thence  along  U.S.  Hwy.  93  to 
junction  with  MT  Hwy.  28.  thence  along 
MT  Hwy.  28  to  junction  with  MT  Hwy. 
200.  thence  along  MT  Hwy.  200  to 
jimction  MT  Road  461.  thence  along  MT 
Road  461  to  junction  I  Hwy.  90.  thence 
along  I  Hwy.  90  to  the  MT-ID  State  line, 
and  Astoria.  OR;  (8)  from  points  in 
Columbia.  Glasock.  McDuffie  and 
Warren  Counties.  GA.  to  points  in  WA; 
points  in  Del  Norte  County.  CA,  points 
in  that  portion  of  of  Humboldt  and 
Trinity  Counties.  CA.  on  and  north  of 
CA  Hwy.  36;  points  in  that  portion  of 
Siskiyou  County,  CA,  on  and  west  of  I 
Hwy.  5;  points  in  Benewah,  Bonner, 
Boundary.  Clearwater.  Kootenia,  Letah. 
Lewis.  Nez  Perce  and  Shoshone 
Counties.  ID;  points  in  that  portion  of 
MT  on  and  west  of  a  line  beginning  at 
the  US-CD  International  Boundary  line 
and  extending  along  MT  Road  233. 
thence  along  MT  Road  233  to  junction 
with  U.S.  Hwy.  87.  thence  along  U.S. 
Hwy.  87  to  junction  with  MT  Hwy.  200. 
thence  along  MT  Hwy.  200  to  junction 
with  MT  Road  209.  thence  along  MT 
Road  209  to  junction  with  unidentified 
State  road,  thence  along  unidentified 
State  road  to  its  junction  with  U.S.  Hwy. 
93,  thence  along  U.S.  Hwy.  93  to  its 
junction  with  I  Hwy.  90,  thence  along  I 
Hwy.  90  to  junction  with  unidentified 
State  road,  thence  in  a  southerly 
direction  along  unidentified  State  road 
to  junction  with  U.S.  Hwy.  12.  thence 
along  U.S.  Hwy.  12  to  the  ID-MT  State 
line;  and  points  in  that  portion  of  OR  on 
and  west  of  I  Hwy.  5;  (9)  from  points  in 
Coloquitt.  Tift.  Turner  and  Worth 
Counties.  GA.  to  points  in  that  portion  of 
OH  east  of  a  line  begirming  at 
Ashtabula,  and  extending  along  OH 
Hwy.  11  to  jimction  U.S.  Hwy.  30.  thence 
along  U.S.  Hwy.  30  to  the  OH-PA  State 
line;  points  in  that  portion  of  of  WA 
west  of  a  line  beginning  at  Aberdeen, 
and  extending  along  U.S.  Hwy.  12  to 
junction  with  WA  Hwy.  6.  thence  along 
WA  Hwy.  B  to  junction  with  I  Hvry.  5, 
thence  along  I  Hwy.  5  to  junction  with 
U.S.  Hwy.  2.  thence  along  U.S.  Hwy.  2, 
to  junction  with  U.S.  Hwy.  97.  thence 
along  U.S.  Hwy.  97  to  its  termination  at 
the  US-CD  International  Boundary  line; 
(10]  from  points  in  Brooks,  Coak  and 


Lowdes  Counties,  GA,  to  points  in  that 
portion  of  OH  east  of  a  line  beginning  at 
Cleveland,  and  extending  along  OH 
Hwy.  14  to  junction  with  U.S.  Hwy.  30, 
thence  along  U.S.  Hwy.  30  to  the  OH-PA 
State  line;  points  in  that  portion  of  WA 
north  and  west  of  a  line  beginning  at 
Aberdeen,  and  extending  along  U.S. 
Hwy.  12  to  junction  I  Hwy.  5.  thence 
along  I  Hwy.  5  to  junction  with  I  Hwy. 
90.  thence  along  I  Hwy.  90  to  junction 
U.S.  Hwy.  97.  thence  along  U.S.  Hwy.  97 
to  its  termination  at  the  US-CD 
International  Boundary  line;  (11)  from 
points  in  Montgomery.  Treutlen  and 
Wheeler  Counties.  GA.  to  points  in  that 
portion  of  ID  on  and  north  of  U.S.  Hwy. 
12;  points  in  that  portion  of  MT  on  and 
west  of  a  line  beginning  at  the  US-CD 
International  Boudary  line  and 
extending  along  I  Hwy.  15  to  junction 
with  U.S.  Hwy.  91.  thence  along  U.S. 
Hwy.  91  to  junction  wih  MT  Road  434, 
thence  along  MT  Road  434  to  junction 
with  MT  Hwy.  200  thence  along  MT 
Hwy.  200  to  junction  with  MT  Road  209. 
thence  along  MT  Road  209  to  junction 
with  unidentified  State  road,  thence 
along  unidentified  State  road  to  junction 
withU.S.  Hwy.  93.  thence  along  U.S. 
Hwy.  93  to  junction  with  I  Hwy.  90. 
thence  along  I  Hwy.  90  to  junction  with 
unidentified  state  road,  thence  along 
unidentified  road  to  jimction  with  U.S. 
Hwy.  12,  thence  along  U.S.  Hwy.  12  to 
the  MT-ID  State  line;  points  in  that 
portion  of  OR  and  west  of  a  line 
beginning  at  the  OR-WA  State  line  and 
extending  along  I  Hwy.  5  to  junction 
with  OR  Hwy.  99W.  thence  along  OR 
Hwy.  99W  to  junction  with  U.S.  Hwy. 
20,  thence  along  U.S.  Hwy.  20  to  its 
termination  at  the  Pacific  Ocean;  (12) 
from  points  in  Crisp,  Dooly,  and  Wilcox 
Counties,  GA,  to  points  in  that  portion  of 
OH  east  of  a  line  beginning  at 
Ashtabula,  and  extending  along  OH 
Hwy.  11  to  junction  U.S.  Hwy.  422, 
thence  along  U.S.  Hwy  422  to  the  OH- 
PA  State  line,  Astoria,  OR;  points  in  that 
portion  of  WA  north  and  west  of  a  line 
beginning  at  the  OR-WA  Hne  and 
extending  along  I  Hwy.  5  to  its  junction 
with  U.S.  Hwy.  12.  thence  along  U.S. 
Hwy.  12  to  its  junction  with  I  Hwy.  82. 
thence  along  I  Hwy.  82  to  junction  I 
Hwy.  90,  thence  along  I  Hwy.  90  to  its 
junction  with  WA  Hwy.  21.  thence  along 
WA  Hwy.  21  to  termination  at  the  US- 
CD  International  Boundary  line;  (13) 
from  Ben  Hill.  Berrien  and  Irwin 
Counties.  GA.  to  points  in  that  portion  of 
ID  on  and  north  of  a  line  beginning  at 
the  WA-ID  State  line  and  extending 
along  U.S.  Hwy.  95  to  junction  I  Hwy.  90, 
thence  along  I  Hwy.  90  to  the  ID-MT 
State  line;  points  in  that  portion  of  MT 
on  and  north  of  a  line  beginning  at  the 


ID-MT  State  line  and  extending  along  I 
Hwy.  90  to  junction  MT  Hwy.  200. 
thence  along  MT  Hwy.  200  to  junction 
with  U.S.  Hwy.  87.  thence  along  U.S. 
Hwy.  87  to  its  termination  at  Havre; 
points  in  that  portion  of  OH  on  and  east 
of  a  line  beginning  at  Ashtabula,  on 
Lake  Erie  and  extending  along  OH  Hwy. 
11  to  junction  U.S.  Hwy.  422.  thence 
along  U.S.  Hwy.  422  to  the  OH-PA  State 
line;  points  in  that  portion  of  OR  on, 
north  and  west  of  a  line  beginning  at 
Newport,  on  the  Pacific  Ocean  and 
extending  along  U.S.  Hwy.  20  to  junction 
I  Hwy.  5.  thence  along  I  Hwy.  5  to  the 
OR-WA  State  line;  points  in  that  portion 
of  WA  on.  north  and  west  of  a  line 
beginning  at  the  WA-OR  State  line  and 
extending  along  WA  Hwy.  14  to  junction 
U.S.  Hwry.  12.  thence  along  U.S.  Hwy.  12 
to  the  WA-ID  State  line;  (14)  from  points 
in  Grady  and  Thomas  Counties.  GA.  to 
points  in  that  portion  of  OH  on  and  east 
of  a  line  beginning  at  Ashtabula,  and 
extending  along  OH  Hwy.  11  to  junction 
U.S.  Hwy.  30.  thence  along  U.S.  Hwy.  30 
to  the  OH-PA  State  line;  points  in  that 
portion  of  WA  on.  north  and  west  of  a 
line  beginning  at  Aberdeen  and 
extending  along  U.S.  Hwy.  12  to  its 
junction  with  WA  Hwy.  8,  thence  along 
WA  Hwy.  8  to  junction  with  U.S.  Hwy. 
101.  thence  along  U.S.  Hwy.  101  to  its 
termination  at  Port  Angeles;  (15)  from 
points  in  Habersham,  Rabun  and 
Stephens  Counties,  GA,  to  points  in  that 
portion  of  ID,  on  and  north  of  a  line 
beginning  at  the  US-CD  International 
Boundary  line  and  extending  along  U.S. 
Hwy.  95  to  junction  with  U.S.  Hwy.  2. 
thence  along  U.S.  Hwry.  2  to  the  ID-WA 
State  line;  points  in  that  portion  of  WA 
on  and  west  of  a  line  beginning  at  the 
ID-WA  State  line  and  extending  along 
U.S.  Hwy.  2  to  junction  with  WA  Hwy. 
31.  thence  along  WA  Hwy.  31  to  junction 
with  U.S.  Hwy.  395.  thence  along  U.S. 
Hwy.  395  to  junction  with  WA  Hwy.  231, 
thence  along  WA  Hwy.  231  to  junction 
with  U.S.  Hwy.  395.  thence  along  U.S. 
Hwy.  395  to  the  WA-OR  State  line, 
thence  along  the  OR-WA  State  line  to 
the  Pacific  Ocean;  and  Astoria,  OR;  (16) 
from  points  in  Banks.  Franklin  and 
Madison  Counties.  GA.  to  points  in  that 
portion  of  WA.  on  and  west  of  a  line 
beginning  at  Aberdeen;  and  extending 
along  I  Hwy.  5.  to  Bellingham.  WA;  (17) 
from  Morgan.  Newton  and  Walton 
Counties.  GA,  to  Port  Angeles,  and 
Bellingham,  WA,  and  the  port  of  entry 
on  the  US-CD  International  Boundary 
line  at  Osoyoos;  (18)  from  points  in  Hall, 
Lumpkin,  Towns.  Union  and  White 
Counties.  GA.  to  points  in  that  portion  of 
WA  on  and  west  of  a  line  beginning  at 
Aberdeen,  and  extending  along  I  Hwy. 
5,  to  Bellingham,  WA.  (Gateway 
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eliminated;  Shady  Grove,  Waynesboro, 
and  Belleville.  PA.) 

MC-117574  (Sub-No.  E96),  filed  July  1, 
1975.  Applicant:  DAILY  EXPRESS.  INC., 
P.O.  box  39.  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same  as 
above).  Agricultural  implements 
machinery,  tractors  with  or  without 
attachments,  cranes,  industrial  and 
processing  machinery,  which  are  also 
agricultural,  industrial  or  construction 
machinery,  and  equipment  or  farm  and 
logging  equipment,  or  machinery, 
(except  tractors  with  vehicle  beds,  bed 
frames  and  fifth  wheels,  and  such 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  (1)  from  points  in  Charleston 
County,  GA  to  points  in  WA;  points  in 
Del  Morte  County,  CA.  points  in  that 
portion  of  Humboldt  and  Trinity 
Counties  on  and  north  of  CA  Hwy.  36, 
points  in  that  portion  of  Siskiyou 
County.  CA,  on  and  west  of  a  line 
beginning  at  the  CA-OR  State  line  and 
extending  along  U.S.  Hwy.  97  to  junction 
with  I  Hwy.  5  thence  along  I  Hwy.  5  to 
the  Siskiyou-Shasta  County  line;  points 
in  that  portion  of  ID  on  and  north  of  a 
line  beginning  at  the  MT-ID  State  line 
and  extending  along  U.S.  Hwy  12  to  the 
ID-W'A  State  line,  thence  along  the  ID- 
WA  State  line  to  junction  with  the  OR- 
WA  Stale  line,  thence  along  the  OR- 
VVA  State  hne  to  junction  with  U.S. 
Hwy  97:  points  in  that  portion  of  MT  on 
and  west  of  a  line  beginning  at  the  US- 
CD  International  Boundary  line  and 
extending  along  MT  Road  247,  to 
junction  with  U.S.  Hwy.  2,  thence  along 
U.S.  Hwy.  2  to  junction  with  U.S.  Hwy. 
291,  thence  along  U.S.  Hwy.  191  to 
junction  with  U.S.  Hwy.  12  thence  along 
U.S.  Hwy.  12  to  the  MT-ID  State  line, 
points  in  that  portion  of  OR  on  and  west 
of  U.S.  Hwy.  97.  (2)  from  Coffee.  leff 
Davis,  and  Telfair  Counties.  GA,  to 
points  in  that  portion  of  CA  west  of  a 
hne  beginning  at  Eureka,  and  extending 
along  U.S.  Hwy.  101  to  junction  with 
U.S.  Hwy.  199,  thence  along  U.S.  Hwy. 
199  to  the  CA-OR  State  line;  points  in 
that  portion  of  ID  north  of  a  line 
beginning  at  the  WA-ID  State  line  and 
extending  along  I  Hwy.  90  to  the  ID-MT 
State  line;  points  in  that  portion  of  MT 
north  of  a  line  beginning  at  the  ID-MT 
State  line  and  extending  along  I  Hwy.  90 
to  junction  U.S.  Hwy.  12.  thence  along 
U.S.  Hwy.  12  to  junction  with  I  Hwy.  15, 
thence  along  I  Hwy.  15  to  junction  with 
U.S.  Hwy.  87,  thence  along  U.S.  Hwy.  87 
to  its  termination  at  Havre;  points  in 
that  portion  of  OR  west  of  I  Hwy.  5; 
points  in  that  portion  of  OH  beginning  at 
Ashtabula,  and  extending  along  OH 
Hwy.  11  to  junction  with  U.S.  Hwy.  30, 
thence  along  U.S.  Hwy.  30  to  the  OH-PA 


State  line:  points  in  that  portion  of  WA 
west  of  a  line  beginning  at  the  WA-OR 
State  line  and  extending  along  WA 
Hwy.  14  in  an  easterly  direction  to 
junction  with  U.S.  Hwy.  97,  thence  along 
U.S.  Hwy.  97  to  junction  I  Hwy.  82, 
thence  along  I  Hwy.  82  to  junction  I 
Hwy.  90,  thence  along  I  Hwy.  90  to  the 
WA-ID  State  line;  (3)  from  points  in 
Brian  and  Liberty  Counties,  GA.  to 
poinU  in  MT;  ND;  OR;  WA;  points  in 
that  portion  of  CA  on  and  northwest  of  a 
line  beginning  at  Santa  Rosa,  and 
extending  along  U.S.  Hwy.  101  to 
junction  I  Hwy.  80.  thence  along  I  Hwy. 
80  to  the  CA-NV  State  line;  points  in 
that  portion  of  ID  on  and  northwest  of  a 
line  beginning  at  the  NV-ID  State  line 
and  extending  along  U.S.  Hvvy.  93  to 
junction  I  Hwy.  15,  thence  along  I  Hwy. 
15  to  junction  U.S.  Hwy.  26,  thence  along 
U.S.  Hwy.  26  to  the  ID-WY  State  line; 
points  in  that  portion  of  MN  on  and 
northwest  of  a  line  beginning  at  the  SD- 
MN  State  line  and  extending  along  U.S. 
Hwy.  12  to  junction  U.S.  Hwy.  71,  thence 
along  U.S.  Hwy.  71  to  International 
Falls;  points  in  that  portion  of  NV  on 
and  west  of  a  line  beginning  at  the  CA- 
NV  State  line  and  extending  along  U.S. 
Hwy.  40,  thence  along  U.S.  Hwy.  40  to 
junction  U.S.  Hwy.  93,  thence  along  U.S. 
Hwy.  93  to  the  NV-ID  State  line;  points 
in  that  portion  of  OH  on  and  east  of  a 
line  beginning  at  Cleveland  and 
extending  along  OH  Hwy.  21  to  junction 
I  Hwy.  80,  thence  along  I  Hwy.  80  to  the 
OH-PA  State  line;  points  in  that  portion 
of  SD  on  and  northwest  of  a  line 
beginning  at  the  WY-SD  State  line  and 
extending  along  U.S.  Hwy.  212  to 
junction  U.S.  Hwy.  281  thence  along  U.S. 
Hwy.  281  to  junction  U.S.  Hwy.  12, 
thence  along  U.S.  Hwy.  12  to  the  SD-MN 
State  line;  points  in  that  portion  of  WY 
on  and  west  of  a  line  beginning  at  the 
ID-WY  State  line  and  extending  along 
U.S.  Hwy.  26,  thence  along  U.S.  Hwy.  26 
to  junction  I  Hwy.  25.  thence  along  I 
Hwy.  25  to  junction  I  Hwy.  90,  thence 
along  I  Hwy.  90  to  the  WY-SD  State 
line,  (4)  from  Evans.  Tattnall  and  Tooms 
Counties,  GA.  to  points  in  that  portion  of 
CA  on  and  west  of  a  line  beginning  at 
Eureka  and  extending  along  U.S.  Hwy. 
101  to  junction  U.S.  Hwy.  199.  thence 
along  U.S.  Hwy.  199  to  the  CA-OR  State 
line;  points  in  that  portion  of  ID  on  and 
north  of  U.S.  Hwy.  12;  points  in  that 
portion  of  MT  north  of  a  line  beginning 
at  ID-MT  State  line  and  extending  along 
U.S.  Hwy.  12  to  junction  U.S.  Hwy.  191. 
thence  along  U.S.  Hwy.  191  to  junction 
with  MT  Hwy.  200,  thence  along  MT 
Hwy.  200  to  the  MT-ND  State  line; 
points  in  that  portion  of  ND  west  of  U.S. 
Hwy.  85;  points  in  that  portion  of  OH 
east  of  a  line  beginning  at  Ashtabula 


and  extending  along  OH  Hwy.  11  to 
junction  U.S.  Hwy.  422,  thence  along 
U.S.  Hwy.  422  to  the  OH-PA  Stale  line; 
points  in  that  portion  of  OR  on  and  west 
of  a  line  beginning  at  the  OR-CA  State 
line  and  extending  along  U.S.  Hwy.  199 
to  junction  I  Hwy.  5,  thence  along  I  Hwy. 
5  to  junction  OR  Hwy.  62,  thence  along 
OR  Hwy.  62  to  junction  U.S.  Hwy.  97 
thence  along  U.S.  Hwy.  97  to  junction 
with  U.S.  Hwy.  26,  thence  along  U.S. 
Hwy.  26  to  junction  with  U.S.  Hwy.  395, 
thence  along  U.S.  Hwy.  395  to  junction 
OR  Hwy.  11.  thence  along  OR  Hwy.  11 
to  the  OR-WA  State  line;  points  in  that 
portion  of  WA  on  and  north  of  U.S. 
Hwy.  12;  (5)  from  points  in  Camden  and 
Glynn  Counties,  GA.  to  points  in  WA; 
points  in  that  portion  of  CA  on  and  west 
of  a  line  beginning  at  Eureka  and 
extending  along  CA  Hwy.  299,  to 
junction  with  I  Hwy.  5,  thence  along  I 
Hwy.  5  to  junction  with  U.S.  Hwy.  97, 
thence  along  U.S.  Hwy.  97  to  the  CA-OR 
State  Une;  points  in  that  portion  of  ID  on 
and  west  of  U.S.  Hwy.  12;  points  in  that 
portion  of  MT  on  and  west  of  a  line 
beginning  at  the  ID-MT  State  line  and 
extending  along  U.S.  Hwy.  12  thence 
along  U.S.  Hv^.  12  to  junction  U.S.  Hwy. 
191,  thence  along  U.S.  Hwy.  191  to 
junction  U.S.  Hwy.  2,  thence  along  U.S. 
Hwy.  2  to  junction  with  U.S.  Hwy.  247, 
thence  along  U.S.  Hwy.  247  to  the  US- 
CD  International  Boundary  line;  points 
in  that  portion  of  OH  on  and  east  of  a 
line  beginning  at  Ashtabula  and 
extending  along  OH  Hwy.  46  to  junction 
U.S.  Hwy.  422,  thence  along  U.S.  Hwy. 
422  to  the  OH-PA  State  line;  points  in 
that  portion  of  OR  on  and  west  of  a  line 
beginning  at  the  CA-OR  State  line  and 
extending  along  U.S.  Hwy.  97  to  junction 
U.S.  Hwy.  26,  thence  along  U.S.  Hwy.  28 
to  the  OR-ID  State  line.  (6)  from  points    . 
in  Bullock  and  Screven  Counties,  GA.  to 
points  in  MT;  ND:  OR;  WA;  points  in 
that  portion  of  CA  on  and  northwest  of  a 
line  beginning  at  Santa  Rosa  and 
extending  along  U.S.  Hwy.  101  to 
junction  I  Hwy.  80,  thence  along  I  Hwy. 
80  to  the  CA-NV  State  line:  points  in 
that  portion  of  ID  on  and  northwest  of  a 
line  beginning  at  the  NV-ID  State  line 
and  extending  along  U.S.  Hwy.  93, 
thence  along  U.S.  Hwy.  93  to  junction  I 
Hwy.  15,  thence  along  I  Hwy.  15,  to 
junction  U.S.  Hwy.  26,  thence  along  U.S. 
Hwy.  26  to  the  ID-WY  State  Une;  points 
in  that  portion  MN  on  and  northwest  of 
a  line  beginning  at  the  SD-MN  State  line 
and  extending  along  U.S.  Hwy.  12,  to 
junction  U.S.  Hwy.  71.  thence  along  U.S. 
Hwy.  71  to  the  International  Falls:  points 
in  that  portion  of  NV  on  and  west  of  a 
line  beginning  at  the  CA-NV  State  line 
and  extending  along  U.S.  Hwy.  40,  to 
junction  with  U.S.  Hwy.  93.  thence  along 
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U.S.  Hwy.  93  to  the  NV-ID  State  line: 
points  in  that  portion  of  OH  and  east  of 
a  line  beginning  at  Cleveland  and 
extending  along  OH  Hwy.  21  to  junction 
I  Hwy.  80,  thence  along  I  Hwy.  80  to  the 
OH-PA  State  line;  points  in  that  portion 
of  SD  on  and  northwest  of  a  line 
beginning  at  the  WY-SD  State  line  and 
extending  along  U.S.  Hwy.  212.  to 
junction  with  U.S.  Hwy.  281,  thence 
along  U.S.  Hwy.  281  to  junction  with 
U.S.  Hwy.  12,  thence  along  U.S.  Hwy.  12 
to  the  SD-MN  State  line:  points  in  that 
portion  of  WY  on  and  west  of  a  line 
beginning  at  the  ID-WY  State  line  and 
extending  along  U.S.  Hwy.  26,  thence 
along  U.S.  Hwy.  28  to  junction  I  Hwy.  25. 
thence  along  I  Hwy.  25  to  junction  I 
Hwy.  90,  thence  along  I  Hwy.  90  to  the 
WY-SD  State  line:  (7)  from  Elbert  and 
Hart  Counties,  GA,  to  points  in  WA; 
points  in  that  portion  of  ED  on  and  west 
of  U.S.  Hwy.  12;  points  in  that  portion  of 
Ml'  on  and  west  of  a  Une  beginning  at 
the  US-CD  International  Boundary  line 
and  extending  along  I  Hwy.  15  to 
junction  U.S.  Hwy.  91,  thence  along  U.S. 
Hwy.  91  to  junction  MT  Road  434, 
thence  along  MT  Road  434  to  junction 
MT  Hwy.  200,  thence  along  MT  Hwry. 
200  to  junction  MT  Road  209.  thence 
along  MT  Road  209  to  junction 
unidentified  State  road,  thence  along 
unidentified  State  road,  to  junction  U.S. 
Hwy.  93,  thence  along  U.S.  Hwy.  93  to 
junction  I  Hwy.  90,  thence  along  I  Hwy. 
90  to  junction  unidentified  State  road, 
thence  along  unidentified  State  road  to 
junction  U.S.  Hwy.  12,  thence  along  U.S. 
Hwy.  12  to  the  MT-ID  State  Une;  points 
in  that  poriton  of  OR  on  and  west  of  a 
line  beginning  at  the  OR-WA  Stale  Une 
and  extending  along  I  Hwy.  5  to  junction 
U.S.  Hwy.  20.  thence  along  U.S.  Hwy.  20 
to  its  termination  at  the  Pacific  Ocean; 
(8)  from  points  in  Candler  and  Emanuel 
Counties,  GA,  to  points  in  that  portion  of 
CA  on  and  west  of  a  line  beginning  at 
Eureka  and  extending  along  U.S.  Hwy. 
101  to  junction  with  U.S.  Hwy.  199, 
thence  along  U.S.  Hwy.  199  to  the  CA- 
OR  State  line;  points  in  that  portion  of 
ID  north  of  U.S.  Hwy.  12:  points  in  that 
portion  of  MT  north  of  a  line  beginning 
at  the  ID-MT  State  line  and  extending 
along  U.S.  Hwy.  12  to  junction  I  Hwy.  15. 
thence  along  I  Hwy.  15  to  junction  U.S. 
Hwy.  87,  thence  along  U.S.  Hwy.  87  to 
junction  with  U.S.  Hwy.  191,  thence 
along  U.S.  Hwy.  191  to  junction  U.S. 
Hwy.  2,  thence  along  U.S.  Hwy.  2  to  its 
termination  at  Glasgow:  points  in  that 
portion  of  OH  on  and  east  of  a  line 
beginning  at  Ashtabula  and  extending 
along  OH  Hwy.  11  to  junction  with  U.S. 
Hwy.  422,  thence  along  U.S.  Hwy.  422  to 
the  OH-PA  State  Une:  points  in  that 
portion  of  OR  west  of  a  line  beginning  at 


CA-OR  State  line  and  extending  along 
U.S.  Hwy.  199  to  junction  I  Hwy.  5, 
thence  along  I  Hwy.  5  to  junction  OR 
Hwy.  126,  thence  along  OR  Hwy.  126  to 
junction  with  U.S.  Hwy.  97.  thence  along 
U.S.  Hwy.  97  to  the  OR-WA  State  line; 
points  in  that  portion  of  WA  on  and 
west  and  north  of  a  Une  beginning  at  the 
OR-WA  State  line  and  extending  along 
WA  Hwy.  14  to  junction  U.S.  Hwy.  12. 
thence  along  U.S.  Hwy^l2  to  WA-ID 
State  line;  (9)  from  points  in  Jefferson 
and  Washington  Counties,  GA,  to  points 
in  WA;  points  in  that  portion  of  CA  on 
and  northwest  of  a  line  beginning  at 
Eureka  and  extending  along  CA  Hwy. 
299,  to  junction  I  Hwy.  5,  thence  along  I 
Hwy.  5  to  junction  U.S.  Hwy.  97,  thence 
along  U.S.  Hwy.  97  to  the  CA-OR  State 
line;  points  in  that  portion  of  ID  on  and 
northwest  of  a  line  beginning  at  the  OR- 
ID  State  Une  and  extending  along  U.S. 
Hwy.  95,  to  juncUon  U.S.  Hwy.  12, 
thence  along  U.S.  Hwy.  12  to  the  ID-MT 
State  line;  points  in  that  portion  of  MT 
on  and  northwest  of  a  line  beginning  at 
the  ID-MT  State  line  and  extending 
along  MT  Hwy.  200  to  junction  U.S. 
Hwy.  87.  thence  along  U.S.  Hwy.  87  to 
Havre:  points  in  that  portion  of  OH  on 
and  east  of  a  line  beginning  at 
Cleveland,  and  extending  along  OH 
Hwy.  21  to  junction  I  Hwy.  80,  thence 
along  I  Hwy.  80  to  the  OH-PA  Slate  line; 
points  in  that  portion  of  OR  on  and 
northwest  of  a  line  beginning  at  the  CA- 
OR  State  line  and  extending  along  U.S. 
Hwy.  97  to  junction  U.S.  Hwy.  26  thence 
along  U.S.  Hwy.  26,  to  the  OR-ID  State 
line,  (10)  from  points  in  Johnson, 
Laurens  and  Wilkinson  Counties,  GA,  to 
points  in  WA;  points  in  that  portion  of 
CA  on  and  northwest  of  a  line  beginning 
at  Eureka  and  extending  along  CA  Hwy. 
299  to  junction  I  Hwy.  5,  thence  along  I 
Hwy.  5  to  junction  U.S.  Hwy.  97,  thence 
along  U.S.  Hwy.  97  to  the  CA-OR  State 
line;  points  in  that  portion  of  ID  on  and 
northwest  of  U.S.  Hwy.  12;  points  in  that 
portion  of  MT  on  and  northwest  of  a  line 
beginning  at  the  lA-MT  State  Une  and 
extending  along  U.S.  Hwy.  12  to  junction 
I  Hwy.  15,  thence  along  I  Hwy.  15  to 
junction  U.S.  Hwy.  87,  thence  along  U.S. 
Hwy.  87  to  Harve;  points  in  that  portion 
of  OH  on  and  east  of  a  line  beginning  at 
Cleveland  and  extending  along  OH 
Hwy.  21  to  junction  I  Hwy.  80,  thence 
along  I  Hwy.  80  to  the  OH-PA  State  line; 
points  in  that  portion  of  OR  on  and 
northwest  of  a  line  begiiming  at  the  CA- 
OR  State  line  and  extending  along  U.S. 
Hwy.  97,  thence  along  U.S.  Hwy.  97  to 
junction  U.S.  Hwy.  26.  thence  along  U.S. 
Hwy.  26  to  the  OR-ID  State  Une:  (11) 
from  points  in  Beckley,  Dodge  and 
Pulaski  CounUes,  GA,  to  points  in  that 
portion  of  ID  on  and  northwest  of  a  Une 


beginning  at  the  US-CD  International 
Boundary  line  along  U.S.  Hwy.  95  to 
junction  U.S.  Hwy.  2,  thence  along  U.S. 
Hwy.  2  to  the  ID-WA  State  line:  points 
in  that  portion  of  WA  on  and  northwest 
of  a  Une  beginning  at  the  ID-WA  State 
line  and  extending  along  U.S.  Hwy.  2  to 
junction  WA  Hwy.  31.  thence  along  WA 
Hwy.  31  to  junction  unidentified  State 
road,  thence  along  unidentified  State 
road  to  junction  U.S.  Hwy.  395,  thence 
along  U.S.  Hwy.  395  to  junction  WA 
Hwy.  231,  thence  along  WA  Hwy.  231  to 
junction  U.S.  Hwy.  2,  thence  along  U.S. 
Hwy.  2  to  junction  U.S.  Hwy.  97,  thence 
along  U.S.  Hwy.  97  to  junction  U.S.  Hwy. 
12,  thence  along  U.S.  Hwy.  12  to  junction 
I  Hwy.  5,  thence  along  I  Hwy.  5  to 
junction  WA  Hwy.  6,  thence  along  WA 
Hwy.  6  to  Raymond  and  the  Pacific 
Ocean:  (12)  from  points  in  Decatur  and 
Seminole  Counties,  GA,  to  points  in  that 
portion  of  OH  east  of  a  line  beginning  at 
Ashtabula,  and  extending  along  OH 
Hwy.  11  to  jimction  U.S.  Hwy.  30  in  an 
easterly  direction  to  OH-PA  State  line: 
(13)  from  points  in  Greene,  Hancock  and 
Tailo-Ferro,  Counties,  GA.  to  points  in 
that  portion  of  ID  on  and  west  of  U.S. 
Hwy.  2,  points  in  that  portion  of  MT  on 
and  north  of  a  Une  beginning  at  the  US- 
CD  International  Boundary  line 
extending  along  U.S.  Hwy.  89  to  junction 
with  U.S.  Hwy.  2,  thence  along  U.S. 
Hwy.  2  to  the  MT-ID  State  line:  Astoria, 
OR;  points  in  that  portion  of  WA  north 
of  a  line  beginning  at  the  ID-WA  State 
line  and  extending  along  U.S.  Hwy.  2  to 
junction  U.S.  Hwy.  395,  thence  along 
U.S.  Hwy.  395  to  the  OR-WA  State  line, 
thence  along  the  WA-OR  State  line  to 
the  Pacific  Ocean,  (14)  from  points  in 
Baldwin  and  Putnam  Counties,  GA.  to 
points  in  that  portion  of  WA  on  and 
west  of  a  line  beginning  at  the  US-CD 
International  Boundary  line  and 
extending  along  U.S.  Hwy.  97  to  junction 
I  Hwy.  90,  thence  along  I  Hwy.  90  to 
junction  WA  Hwy.  18,  thence  along  WA 
Hwy.  18,  to  junction  I  Hwy.  5,  thence 
along  I  Hwy.  5  to  junction  U.S.  Hwy.  12. 
thence  along  U.S.  Hwy.  12  to  the  Pacific 
Ocean:  (15)  from  points  in  Oconee  and 
Aglethorpe  Counties,  GA,  to  points  in 
that  portion  of  ID  on  and  north  and  west 
of  a  line  beginning  at  the  WA-ID  State 
line  and  extending  along  U.S.  Hwy.  95, 
thence  along  U.S.  Hwy.  95  to  Eastport: 
Ashtabula,  OH:  points  in  that  portion  of 
OR  on  and  north  and  west  of  a  line 
beginning  at  Astonia  and  extending 
along  U.S.  Hwy.  30  to  the  OR-WA  State 
line;  points  in  that  portion  of  WA  on  and 
north  and  west  of  a  line  beginning  at  the 
OR-WA  State  Une  and  extending  along 
U.S.  Hwry.  12,  to  junction  I  Hwy.  90, 
thence  along  I  Hwy.  90  to  the  WA-ID 
State  line,  (16)  from  points  in  Jasper  and 
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Jones  Counties,  GA,  to  Aberdeen, 
Bellingham.  Bremerton  and  Port 
Angeles.  WA.  (17)  from  points  in  Burke. 
JenJtins  and  Richmond  Counties.  GA.  to 
points  in  WA;  points  in  that  portion  of 
CA  west  of  a  Hne  beginning  at  Santa 
Rosa  on  the  Pacific  Ocean  and 
extending  along  U.S.  Hwy.  101  to 
junction  CA  Hwy.  20.  thence  along  CA 
Hwy.  20  to  junction  I  Hwy.  2.  thence 
along  I  Hwy.  2  to  junction  CA  Hwy.  299. 
thence  along  CA  Hwy.  299  to  junction 
U.S.  Hwy.  395,  thence  along  U.S.  Hwy. 
395  to  the  CA-OR  State  line;  points  in 
that  portion  of  ID  north  of  a  line 
beginnirg  a»  the  OR-ID  State  line  and 
extending  alcng  I  Hwy.  80  to  junction  ID 
Hwy.  68,  (hence  along  ID  Hwy.  68  to 
junction  U.S.  Hwy.  93,  thence  along  U.S. 
Hwy.  93  to  the  ID-MT  State  line;  points 
in  that  portion  of  MT  north  of  a  line 
beginning  at  IE>-MT  State  line  and 
extending  along  MT  Hwy.  43  to  junction 
I  Hwy.  90,  thence  along  I  Hwy.  90  to 
junction  1  Hwy.  94,  thence  along  I  Hwy. 
94  to  junction  MT  Hwy.  16.  thence  along 
MT  Hwy.  16  to  junction  MT  Hwy.  200. 
thence  along  MT  Hwy.  200  to  the  MT- 
ND  State  line:  points  in  that  portion  of 
ND  west  of  a  line  beginning  at  MT-ND 
State  line  and  extending  along  ND  State 
line  to  junction  ND  Hwy.  200.  to  junction 
U.S.  Hwy.  85,  thence  along  U.S.  Hwy.  85 
to  the  US-CD  International  Boundary 
line,  points  in  that  portion  of  OR  north 
and  west  of  a  line  beginning  at  the  CA 
State  line  and  extending  along  U.S. 
Hwy.  395  to  U.S.  Hwy.  20.  thence  along 
U.S.  Hwy.  20  to  the  OR-ID  State  line. 
(Gateways  eliminated;  Shady  Grove. 
Waynesboro  and  Belleville.  PA.) 

MC  124211  (Sub-Ell3).  filed  August  26. 
1977.  Applicant:  HILT  TRUCK  UNE. 
INC..  P.O.  Box  988  D.T.S..  Omaha.  NE 
68101.  Representative:  Thomas  L.  Hilt 
(Same  as  above).  Processed  meats  meat 
products  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  frozen  foods,  hides 
and  commodities  in  bulk),  (a)  between 
Plainview,  TX  and  points  in  TX  on.  west 
and  north  of  a  line  beginning  at  the  OK- 
TX  State  line  extending  along  US  Hwy 
287  to  junction  US  Hwy  87.  then  along 
US  Hwy  87  to  junction  US  Hwy  380. 
then  along  US  Hwy  380  to  the  TX-NM 
State  line  (except  points  in  Dallam. 
Hartley.  Moore,  and  Sherman  Counties), 
on  the  one  hand,  and,  on  the  other, 
points  in  MO  on  and  north  of  a  line 
beginning  at  the  MO— NE  State  line 
extending  along  US  Hwy  136  to  junction 
US  Hwy  65.  then  along  US  Hwy  65  to 


junction  MO  Hwy  6,  then  along  MO 
Hwy  6  to  the  MO— IL  State  line  and 
points  in  NE  on  and  east  of  US  Hwy  81 
(except  points  in  Thayer  County.  NE) 
(Lincoln.  NE,  commercial  zone*),  and  (b) 
from  Plainview.  TX.  and  points  in  TX 
on,  west  and  north  of  a  hne  beginning  at 
the  OK — TX  State  line  extending  along 
US  Hwy  287  to  junction  US  Hwy  87. 
then  along  US  Hwy  87  to  junction  US 
Hwy  380,  then  along  US  Hwy  380  to  the 
TX-NM  State  line  (except  points  in 
Dallam.  Hartley.  Moore  and  Sherman 
Counties),  to  points  in  IL  on  and  north  of 
US  Hwy  36,  points  in  IN  and  north  of  US 
Hwy  36.  points  in  lA.  MI.  MN.  ND  on 
and  east  of  US  Hwy  281.  and  points  in 
WI.  (Linclon,  NE,  commercial  zone  and 
points  in  Saunders  County  NE*) 
(Gateways  eliminated:  asterisked.) 

MC  124211  (Sub-Ell7),  filed  August  29. 
1977.  Applicant:  HILT  TRUCK  LINE. 
LNC,  P.O.  Box  988.  D.T.S..  Omaha,  NE 
68101.  Representative:  Thomas  L.  Hilt 
(Same  as  above).  Processed  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  frozen  foods,  hides 
and  commodities  in  bulk),  (a)  between 
points  in  TX  on,  south  and  west  of  a  line 
beginning  at  the  NM-TX  State  line 
extending  along  US  Hwy  380  to  junction 
US  Hwy  84,  then  along  US  Hwy  84  to 
Snyder,  then  along  TX  Hwy  208  to  San 
Angelo.  then  along  US  Hwy  277  to  Del 
Rio  then  along  unnumbered  highway  to 
the  US-MX  International  Boundary  line 
(except  points  in  EI  Paso  County),  on  the 
one  hand,  and,  on  the  other,  points  in 
MO  on  and  north  of  a  line  beginning  at 
the  MO-NE  State  line  extending  along 
US  Hwy  138  to  junction  US  Hwy  65. 
then  along  US  Hwy  65  to  junction  MO 
Hwy  6,  then  along  MO  Hwy  6  to  the  IL- 
MO  State  line,  and  points  in  NE  on  and 
east  of  US  Hwy  281  (except  points  in 
Webster  County)  (Lincoln.  NE. 
commercial  zone*),  and  (b)  from  points 
in  TX  described  in  (a)  above,  to  points 
in  IL  on  and  north  of  US  Hwy  136,  IN  on 
and  north  of  US  Hwy  24,  lA.  MI,  MN. 
ND  on  and  east  of  US  Hwy  83,  OH  on 
and  north  of  US  Hwy  36,  SD  on  and  east 
of  US  Hwy  281.  and  WI  (Lincoln.  NE. 
commercial  zone,  and  points  in 
Saunders  County.  NE*).  (Gateways 
eliminated:  asterisked.) 

By  the  Commission.  > 

Agalha  L  Mergenovich. 

Secretary. 

[FR  Doc  79-37864  Filmi  12-10-79;  k4$  •m| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

National  Institute  of  Education 

Teaching  and  Learning  Research 
Grant  Competition;  Reminder  About 
Closing  Dates  for  Receipt  of  Proposals 

This  notice  is  to  remind  persons  who 
are  planning  to  submit  proposals  under 
the  unsolicited  proposal  process  on  or 
before  the  announced  deadline  of 
January  3. 1980  (44  FR  39619.  July  6, 1979 
and  44  FR  63581,  November  5. 1979)  that 
there  is  also  a  deadline  of  January  21, 
1980  (44  FR  57996,  October  9, 1979)  for 
submitting  proposals  under  the  Teaching 
and  Learning  Research  Grant 
Competition. 

According  to  NIE  regulations,  any 
unsolicited  proposal  which  in  substance 
closely  resembles  a  pending  competitive 
solicitation  may  not  be  funded  as  an 
unsolicited  proposal. 

In  accordance  with  published 
guidelines,  the  Institute  will  determine 
whether  in  substance  any  unsolicited 
proposal  submitted  for  the  January  3 
deadline  resembles  closely  the  content 
of  the  current  Teaching  and  Learning 
announcement,  and  will  return  any  such 
proposal  or  transfer  it  to  the  Teaching 
and  Learning  Competition  after 
consultation  with  the  proposer. 

Interested  persons  can  receive  a  copy 
of  the  Unsolicited  Proposal  Guidelines 
from  Dr.  Warren  Kaufinan.  telephone 
(202)  254-7920  and  a  copy  of  the 
Teaching  and  Learning  Research  Grants 
Announcement  from  Dr.  Lawrence  G. 
Goebel.  telephone  (202)  254-5672  at  the 
National  Institute  of  Education, 
Washington.  D.C.  20208. 

Dated:  December  7, 1979. 
)ohn  W.  Christqnsen. 
Associate  Director.  Administration, 
Management  and  Budget 

(FR  Doc  79-M153  Filed  12-10-79:  11 :49ani| 
BILLING  CODE  4110-3»-M 


71547 


Sunshine  Act  Meetings 


Federal  Register 

VoL  44,  No.  239 

Tuesday,  December  11,  1979 


This  section  ot  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Item 

Civil  Aeronautics  Board 1,  2 

Federal  Election  Commission 3 

Federal  Energy  Regulatory  Commis- 
sion    4 

Federal  Maritime  Commission 5 

Federal   Reserve   System   (Board  of 

Governors) 6.  7 

International  Trade  Commission 8 

National  Credit  Union  Administration...  9 

Securities  and  Exchange  Commission .  10 


[M-258,  AmdL  6;  Dec  6, 1979] 

CIVH.  AERONAUTICS  BOARD. 

Notice  of  Deletion  of  Item  from  the 
Deceinber  6. 1979.  Board  Meeting. 

TIME  AND  date:  9:30  a.m..  December  6, 
1979. 

place:  Room  1027  (Open)— 1825 
Connecticut  Avenue  NW.,  Room  1011 
(Closed)  Washington.  D.C.  20428. 

SUBJECT  3.  Dockets  36091  and  36196; 
Applications  of  American  and  Braniff 
for  Texas-Eastern  Canada  exemptions 
(Memo  9332,  BIA.  OGC). 

status:  1-15  (Open),  16  (closed). 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPUEMENTARY  INFORMATION:  The 

Legal  Division  of  the  Bureau  of 
International  Aviation  has  requested  the 
deletion  of  Item  3  in  order  to  allow 
additional  time  for  coordination  with  the 
OfHce  of  the  General  Counsel. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  the  deletion  of  Item  3  from  the 
December  6, 1979  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairihan,  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(S-240r-7»  Filed  1 2-7-7*  3:42  pm] 
BllLMG  CODE  CIZS-OI-M 


[M-260,  Dec.  6. 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  December  13, 

1979. 

place:  Room  1027  (Open),  Room  1011 

(Closed),  1825  Connecticut  Avenue, 

NW..  Washington,  D.C.  20428. 

subject: 

1.  Ratification  of  Items  adopted  by 
notation. 

2.  Dockets  27048.  32861,  32750.  32855,  and 
33699;  applications  of  various  foreign  air 
carriers  for  4Q2  permits.  (Memo  No.  9340,  BIA. 
OGC.  BALJ) 

3.  Docket  36162,  Brock  Air  Services  Ltd. 
application  for  an  Initial  foreign  air  carrier 
permit  to  operate  charters  between  Canada 
and  the  United  States  using  small  aircraft. 
(BL\,  OGC,  BALJ) 

4.  Dockets  32608.  32609,  and  33363; 
apphcation  of  Transglobal  Airlines,  Inc.. 
formerly  known  as  Global  American  Airlines. 
Inc..  Former  Large  Irregular  Air  Service 
Investigation;  Order  on  Discretionary 
Review.  (OGC) 

5.  Docket  35516.  Trans-Mediterranean 
Airways.  S.A.L.  (TM.^) — application  to  renew 
and  amend  its  foreign  air  carrier  permit  to 
operate  New  York-Lebanon  all-cargo 
operations  via  Basel.  Amsterdam. 
Copenhagen,  Stockholm.  Frankfurt,  Paris  and 
London.  (Memo  No.  9333.  BL\.  OGC,  BALJ) 

6.  Dockets  36091  and  36196.  applications  of 
American  and  Braniff  for  Texas-Eastern 
Canada  exemptions.  (Memo  No.  9332.  BLA. 
OGC) 

7.  DockeU  33363.  33232.  and  33233; 
(Application  of  AlAL,  Inc.  and  Former  Large 
Irregular  Air  Service  Investigation.  (Memo 
No.  9334,  OGC) 

8.  Dockets  34292.  34293.  and  33363;  Former 
Large  Irregular  Air  Service  Investigation 
(Homeric  International  Airlines,  Inc.) — Order 
on  discretionary  review.  (Memo  No.  9338. 
OGC) 

9.  Docket  34226,  Eastern  Airline'  motion  to 
dismiss  its  merger  application.  (Memo  No. 
8593-A,  OGC) 

10.  Docket  36815,  Southwest  Alaska 
Service  Investigation,  Order  acting  on 
petition.  (Memo  No.  9192-A  OGC) 

11.  Docket  36672.  application  of  Sky  West 
Aviation  pursuant  to  Subpart  Q,  to  add 
Flagstaff,  Arizona,  as  an  intermediate  point 
on  its  certificate.  (Memo  No.  9341,  BDA) 

12.  Docket  36945  and  NR-111.  Delta's 
notice  of  intent  to  suspend  nonstop  or  single- 
plane  service  in  seven  markets.  (BDA) 

13.  Dockets  35805,  36016.  36008.  36022. 
36040,  38041,  36028,  36047.  38030.  36006.  36056, 
36048,  36060.  36050,  36061,  36025.  and  36053; 
Order  granting  authority  to  operate  nonstop 
service  from  Newaric.  N.J.,  as  a  terminal  point 
to  other  domestic  or  overseas  terminal  points 
as  requested  in  the  new  applications  of  Air 


New  England.  Braniff  Airways.  Continental 
Airlines,  Eastern  Airlines,  Evergreen 
International  Airlines,  Frontier  Airlines, 
National  Airlines,  Ozark  Airlines,  Piedmont 
Aviation,  Republic  Airlines,  Texas 
International  Airlines,  Trans  Carib  Air,  Trans 
World  Airlines,  USAir.  Western  Airlines,  and 
World  Airways  filed  in  the  Newark  Show- 
Cause  Proceeding  (Memo  No.  8685-A,  BDA) 

14.  Dockets  36636,  36467,  36647,  36846. 
36483,  and  36482:  Boise-San  Francisco/San 
Jose/Oakland/Portland/Reno/Salt  Lake  City 
Show-Cause  Proceeding;  new  applications  of 
Hughes  Airwest.  Pacific  Southwest,  Republic 
USAir.  and  Western.  (Memo  No.  9117-A. 
BDA) 

15.  Dockets  36174,  36397,  36384.  36321. 
36395.  36389.  36392.  36386,  and  36460; 
Pittsburgh/Houston-El  Paso/Albuquerque/ 
San  Diego  Show  Cause  Proceeding;  new 
applications  of  American,  Continentai 
Eastern.  Hughes  Airwest,  Pan  American. 
Republic,  Southwest,  Texas  International  and 
USAir.  (BDA) 

16.  Docket  36799,  Braniff  Airways'  ninety 
day  notice  of  suspension  of  all  service  at 
Birmingham.  Alabama.  (Memo  No.  9342, 
BDA  OCCR) 

17.  Docket  36806.  Texas  International's 
notice  under  section  401(j)(l)  to  terminate  its 
certificate  obligations  at  Brownwood. 
Longview/Kilgore/Gladewater,  Temple. 
Tyler.  Victoria,  and  Waco,  Texas.  (BDA 
OCCR) 

18.  Docket  35634,  Agreements  CAB  27928- 
Rl  through  R3:  Agreements  among  members 
of  lATA  establishing  an  exception  to  the 
LATA  cargo  agency  accreditation  standards. 
(Memo  No.  9339,  BDA) 

19.  Agreement  CAB  27548  and  27370; 
Agreement  between  American  Airlines.  Ina 
(American)  and  Pan  American  World 
Airways.  Inc.,  concerning  the  placement  of  an 
automated  reservations  system  in  travel 
agents'  offices;  Agreement  between 
American  and  Western  Air  Lines,  Inc., 
concerning  the  placement  of  an  automated 
reservations  system  in  travel  agents'  offices. 
(Memo  No.  9337,  BDA,  OGC) 

20.  Docket  36798 — expansion  of  commuter 
replacement  agreement  between  USAir  and 
Suburban  Airlines.  (BDA,  OGC,  BCP) 

21.  Docket  37109,  Limitation  of  Excess 
Baggage  Allowance  Proposed  by  Eastern 
Airlines,  Inc.,  in  Certain  Caribbean 
Markets — report  of  an  informal  conference  of 
interested  persons.  (Memo  No.  9286-B,  BDA) 

22.  Dockets  36508  and  37041.  Application  of 
Air  Illinois  for  interim  compensation  for 
losses  in  providing  essential  air  service  at  EI 
Dorado/Camden.  Arkansas,  and  Natchez. 
Mississippi.  (BDA,  OGC.  OCCR,  OC.  BCP) 

23.  Dockets  35288  and  35274.  World 
Airways  Enforcement  Proceeding.  Petition  by 
World  for  review  of  an  initial  decision 
holding  that  the  form  of  certain  newspaper 
advertisements  constituted  an  "unfair 
practice"  under  section  411.  and  ordering 
World  to  cease  and  desist  (OGC) 
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24.  Dockets  34802  and  37165,  Emergency 
Motion  of  Wien  Air  Alaska.  Inc.  for  issuance 
of  final  order  to  fix  temporary  service  mail 
rates;  Great  Northern  Airlines  Service  Mail 
Rate  Investigation.  (Memo  No.  9243,  BDA) 

25.  Board  position  on  cargo  rate  flexibility 
as  proposed  in  H.R.  5882.  (Memo  No.  9336, 
OGC) 

STATUS:  Open  (Items  1-24),  Closed  (Item 

25). 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  to  consider  various  options  for 
providing  rate  flexibility  for  foreign 
cargo.  This  matter  involves  questions  of 
foi^ign  rate  policy  which  could  be  the 
subject  of  international  negotiations. 
Public  disclosures,  particularly  to 
foreign  governments,  of  opinions, 
evaluations,  and  strategies  prior  to  such 
negotiations  could  seriously  compromise 
the  position  of  the  United  States  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meetmg  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  the  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(E)  and  that  the  meeting  on  this 
item  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman.  Marvin  S. 

Cohen;  Member,  Richard  J.  O'Melia: 

Member.  Elizabeth  E.  Bailey;  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L  Deegan,  Mr.  Daniel 

M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Managing  Director.— Mr.  Cressworth  Lander, 
Executive  Assistant  to  the  Managing 

Director.— Mr.  John  R.  Hancock. 
Office  of  the  General  Director.- Mr.  Michael 

E.  Levine. 
Office  of  the  General  Counsel.— Ms.  Mary 

Schuman,  Mr.  Gary  J.  Edles.  and  Mr.  Peter 

B.  Schwarzkopf. 
Bureau  of  Internationa!  Aviation. — Mr. 

Sanford  Rederer.  Mr.  Douglas  V.  Leister, 

Mr.  Vance  Fort.  Mr.  John  H.  Kiser,  Mr. 

Richard  M.  Loughlin.  and  Mr.  Ivars  V. 

Mellups. 
Bureau  of  Domestic  Aviation.— Ms.  Barbara 

A.  Clark.  Mr.  Paul  L  Gretch.  and  Mr.  Mark 
S.  Kahan, 

Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Ms.  Julie  Moll. 
Bureau  of  Consumer  Protection.- Mr.  Reuben 

B.  Robertson,  Ms.  Patricia  Kennedy,  and 
Mr.  Glenn  W.  Wienhoff. 


Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms, 
Louise  Patrick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c){9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  the  public  observation. 
Mary  Mclnnis  Schuman. 
General  Counsel. 

IS-2406-79  Filed  12-7-79;  3;42  pm) 
BILLING  COOE  632O-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday.  December  13. 

1979  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington. 

D.C. 

STATUS:  Portions  of  this  meeting  will  be 

open  to  the  public  and  portions  will  be 

closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  IN  OPEN 
SESSION: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  Opinions;  Draft  AO  1979-65.  L 
James  Gibbs,  Chairman,  Virginia  Democrats 
for  Leadership  and  Commitment  (a  draft 
Kennedy  Committee).  Draft  AO  1979-67. 
James  T.  Lyim.  General  Counsel,  Republican 
National  Committee  and  Ronald  D.  Eastman. 
Democratic  National  Committee. 

Audit  advisory  panel. 

1980  election  and  related  matters. 

House  and  Senate  bookkeeping  manual. 

Convention  reporting  form. 

Index  and  xeroxing  pricing  policy. 

Management  report  for  fiscal  year  1979. 

Budget  execution  report  for  November 
1979. 

Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

MATTERS  TO  BE  CONSIDERED  IN 

EXECUTIVE  session:  (Closed  to  the 
public): 

Compliance. 
Personnel. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

[S-2403-79  Filed  U-7-7S:  1:34  pjn.) 
BILLMO  CODE  (TIS-OI-M 


December  5. 1979. 

FEDERAL  ENERGY  REQULATORY 

COMMISSION. 

TIME  AND  DATE:  December  12. 1979. 10 
a.in. 


place:  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERFORM  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda, 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 349th  Meeting,  December  12, 
1979.  Regular  Meeting  (10  a.m.) 

CAP-1.  Docket  No.  E-9578.  Texas  Power  & 

Light  Co. 
CAP-2.  Docket  Nos.  E-8187,  E-8700.  ER76- 

203  and  ER76-238,  Boston  Edison  Co., 

Docket  No.  FJ178-516.  Boston  Edison  Co. 
CAP-3.  Docket  No,  ER7&-535.  Kansas  City 

Power  &  Light  Co. 
CAP-4.  Docket  No.  ER79-526,  El  Paso  Electric 

Co. 

Miscellaneous  Agenda — 349th  Meeting, 
December  12. 1979.  Regular  Meeting 

CAM-1.  Docket  No,  RA79-10,  Milltown 

Skelgas,  Inc. 
CAM-2.  Docket  No.  GP79-n6,  U.S.G.S,/ 

Louisiana.  Section  102(d)  NGPA 

Determination.  Forest  Oil  Corp.,  JD79- 

13023. 
CAM-3.  Docket  No.  GP79-102.  State  of 

Wyoming.  Section  103  NGPA 

Determination,  Sante  Fe  Energy  Co..  ODC 

Tribal  Gulf  Ute  Nos.  3-9,  JD7&-11745, 
CAM-4.  Docket  No.  GP79-103,  U.S.G.S.  (New 

Mexico)  Section  108  NGPA  Determinations. 

Trans  Delta  Oil  &  Gas  Co..  Inc.  Jicarilla  B- 

4  Well.  JD7»-11675  and  Peggy  Federal  1. 

JD79-11868. 
CAM-5.  Docket  No.  GP80.  State  of 

Oklahoma,  NGPA  Determination.  Grahams 

Michaels  Corp..  JD80-4765. 

Gas  Agenda — 349th  Meeting.  December  12. 
1979.  Regular  Meeting 

CAG-1.  Docket  Nos.  RP-73-3  (PGA76-1)  and 
RP74-52  (PGA76-1).  Transcontinental  Gas 
Pipe  Line  Corp.  &  Transwestem  Pipe-Line 
Co. 

CAG-2.  Docket  No.  TC79-147.  Algonquin  Gas 
Transmission  Co, 

CAG-3.  Petro-Lewis  Funds.  Inc. 

CAG-4.  Docket  No.  CI79-116,  Amoco 
Production  Co. 

CAG-5.  Docket  No.  CI79-640.  Texas  Gas 
Exploration  Corp. 

CAG-6.  Docket  No.  CI79-153,  Gulf  Oil  Corp. 

CAG-7.  Docket  No.  079-620,  Exxon  Corp. 

CAG-8.  Docket  No.  Cl80^,  Sun  Oil  Co.. 
Docket  No.  Cl79-4ia  Case-Pomeroy  Oil 
Corp.,  Docket  No.  CP79-418.  Felmonl  Oil 
Corp..  Docket  No.  CI79-357.  Marathon  Oil 
Co..  Docket  Nos.  CI79-366,  CI79-367.  CI79- 
368.  CI79-369.  CI7&-370,  CI79-371,  079- 
389,  and  CI79-390,  Multisfate  Oil 
Properties,  N.V.  Docket  Nos.  CS79-531.  et 
al..  Logan  T.  Monsees  &  Vivian  V. 
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Monsees.  Docket  No,  CS79-534,  R.  Lewis 

Chandler  Trust.  Docket  No.  CI79-651. 

Conoco.  Inc..  Docket  No.  CS79-536. 

Goodrich  Oil  Co..  Docket  No.  CS79-538. 

Henry  B.  Martin.  Docket  No.  CS79-540. 

Merland  Resources,  Inc.  Docket  No.  CI79- 

699.  The  Louisiana  and  Land  Offshore 

exploration  Co.  Docket  No.  CI79-670. 

Louisiana  Land  Offshore  Exploration  Co.. 

Inc.  Docket  No.  CI79-666,  Quintana  Oil  and 

Gas  Corp. 
CAG-9.  Docket  No.  C17&-916.  Amerada-Hess 

Corp. 
CAG-10.  Docket  No.  CI79-524,  Sun  Oil  Co. 
CAG-1 1.  Docket  No.  CP79-228, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-12.  Docket  Nos.  CP7&-214  and  CP79- 

275.  Transcontinental  Gas  Pipe  Line  Corp. 

Docket  No.  CP79-221.  National  Fuel  Gas 

Supply  Corp.  Docket  No.  CP79-260. 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco,  Inc.  Docket  No.  CP79-278,  Texas 

Eastern  Transmission  Corp. 
CAG-13.  Docket  No.  CP79-365,  Columbia 

Gulf  Transmission  Co, 
CAG-14.  Docket  No.  CP79-460,  Columbia  Gas 

Transmission  Corp. 
CAG-15.  Docket  No.  CP80-32,  Columbia  Gas 

Transmission  Corp. 
CAG-16.  Docket  No.  CP79-361.  The  Inland 

Gas  Co.,  Inc. 
CAG-17.  Docket  No.  CP79-429.  United  Gas 

Pipe  Line  Co. 
CAG-18.  Docket  No.  CP7ft-33, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-19.  Docket  No,  CP78-87.  Tennessee  Gas 

Pipeline  Co..  a  Division  of  Tenneco  Inc. 
CAG-20.  Docket  No.  CP78-544,  Columbia 

Gulf  Transmission  Co.  and 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-21.  Docket  No.  CP79-372,  United  Gas 

Pipe  Line  Co..  Michigan  Wisconsin  Pipe 

Line  Co.  &  Transcontinental  Gas  Pipe  Line 

Corp. 
CAG-22.  Docket  No.  CP79-201.  Northern 

Natural  Gas  Co. 
CAG-23.  Docket  No.  CP79-230, 

Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda — 349th  Meeting.  December  12. 
1979,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  2909,  Town  of  Vidalia. 

Louisiana. 
P-2.  Docket  No.  EL78-24,  Municipal  Electric 

Utilities  Association  of  New  York  State  v. 

Power  Authority  of  the  State  of  New  York. 

II.  Electric  rate  matters 

ER-1.  Docket  No.  ER80-8,  Florida  Power  & 

Light  Co. 
ER-2.  Docket  No.  EL79-20,  Buckeye  Power. 

Inc. 
ER-3.  Docket  Nos.  EL78-15  and  ER78-339. 

Public  Service  Co.  of  New  Hampshire. 

Miscellaneous  Agenda — 349th  Meeting. 
December  12. 1979.  Regular  Meeting 

M-1.  Docket  No.  RM79-6,  Procedures 
Governing  the  Collection  and  Reporting  of 
Information  Associated  With  the  Cost  of 
Providing  Electric  Service, 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Docket  No.  RM80-,  Revision  of  Monthly 
Statements  of  Electric  Utility  Companies 


Form  No.  5  and  Natural  Gas  Pipe  Line 

Companies  Form  No.  11. 
M-5.  Docket  No.  RM79-21.  Regulations 

Implementing  Alternative  Fuel  Price 

Ceilings  on  Incremental  Pricing  Under  the 

Natural  Gas  Policy  Act  of  1978. 
M-6.  Docket  No.  RM7&-14,  Regulations 

Implementing  the  Incremental  Pricing 

Provisions  of  the  Natural  Gas  Policy  Act  of 

1978. 
M-7.  Docket  No.  RM80-14,  Final  Regulations 

Under  Sections  105  and  106  (B)  of  the 

Natural  Gas  Policy  Act  of  1978. 
M-8.  Docket  No.  RM80-.  Part  274  Regulations, 

Subpart  B,  of  the  Natural  Gas  Policy  Act  of 

1978. 
M-9.  Docket  No.  RM79-66,  Amendment  to 

Interim  Regulation  Permitting  Withdrawal 

of  and  Application  for  NGPA 

Determination. 
M-10.  New  Mexico  Energy  and  Minerals 

Department.  Oil  Conservation  Division — 

Alternative  Filing  Requirements. 
M-11.  Docket  No.  RM80-,  Delegation  of 

Authority  to  the  General  Counsel. 

Gas  Agenda — 349th  Meeting,  December  12. 
1979.  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP78-88.  Transwestem  Pipe 
Line  Co. 

//.  Producer  Matters 

CI-1.  Docket  Nos.  RI74-188  and  RI7&-21. 
Independent  Oil  and  Gas  Association  of 
West  Virginia 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  TC80-26,  Southern  Natural 
Gas  Co. 

CP-2.  Docket  No.  RP72-6  (Environmental 
Phase),  El  Paso  Natural  Gas  Co. 

CP-3.  Docket  No.  CP76-238,  United  Gas 
Pipeline  Co. 

CP-4.  Docket  Nos.  CP77-71,  Natural  Gas 
Pipeline  Co.  of  America.  Docket  No.  CP77- 
118,  Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.  Docket 
No.  CP77-125,  Texas  Gas  Transmission 
Corp. 

CP-5.  Docket  No.  CP-,  Delhi  Gas  Pipeline 
Corp. 

CP-6.  Docket  Nos.  CP75-140  et  al..  Pacific 
Alaska  LNG  Co.,  et  al.  Docket  Nos.  CP74- 
160,  et  al..  Pacific  Indonesia  LNG  Co..  et  al. 
Docket  No.  CI78-453.  Pacific  Lighting  Gas 
Development  Co.,  Docket  No.  CI78-452, 
Pacific  Simpco  Partnership. 

Kenneth  F.  Plumb. 

Secretary. 

IS-2404-79  Filed  12-7-79:  3:08  pmj 
BILLING  CODE  6450-01-M 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  December  3. 
1979.  44  FR  69412. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  December  11. 1979. 10 
a.m. 


CHANGE  IN  THE  MEETING:  Time  of  the 
meeting  changed  from  10  a.m.  to  9  a.m. 
on  December  11. 1979. 

18-2401-79  Filed  12-7-79;  11:35  amj 
BILUNQ  COOE  6730-01-M 

6 

FEDERAL  RESERVE  SYSTEM  [Board  of 

Governors). 

TIME  AND  DATE:  10  a.m..  Friday. 
December  14. 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

1,  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs  regarding  S.  1998,  state 
usury  ceilings  on  certain  loans. 

2.  Any  agenda  items  carried  forward  froj 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recordj^tor 
the  benefit  of  those  unable  to  attend 
Cassettes  will  be  available  for  list/ning  in  the 
Board's  Freedom  of  Information  Cmice.  and 
copies  may  be  ordered  for  $5  per  cas^tte  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
Dated:  December  7, 1979. 

IS-2400-79  Filed  12-7-79: 11:18  am] 
BILUNG  CODE  621(M)1-M 


FEDERAL  RESERVE  SYSTEM  (Board  of 

Governors). 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Friday,  December  14, 1979 
(following  a  recess  at  the  conclusion  of 
the  open  meeting), 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  building  expansion  (including 
contracts)  for  the  Omaha  Branch  of  the 
Federal  Reserve  Bank  of  Kansas  City. 

2.  Proposed  purchases,  under  competitive 
bidding,  of  computers  and  other  equipment 
within  the  Federal  Reserve  System. 

3.  Negotiation  involving  the  proposed  site 
preparation  of  the  computer  installations  for 
the  Federal  Reserve  Bank  of  New  York. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  m  '■eting. 
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CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  6,  1979. 
Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

IS-6210-79  Filed  12-6-7*  4:27  p.ni.| 
BUXiNO  COOE  C310-01-M 


(USITC  SE-79-46J 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  date:  10:00  a.m..  Tuesday. 
November  18,  1979. 
place:  Room  117.  701  E  Street.  NW.. 
Washington.  D.C.  20436. 
STATES:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratincations. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Sodium  acetate  from  Canada  (Inv. 
AA1921-211)— vote. 

6.  Any  items  left  over  from  previous 
agenda. 

Portions  Closed  to  the  Public 

5.  Sodium  acetate  from  Canada  (Inv. 
AA1921-21 1— Briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

|S-2405--y  Filed  12-7-79:  2:11  pm| 
WUJNG  COOC  702O-4»-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  2  p.m..  December  13, 
1979. 

place:  1776  C  Street  NW..  Washington, 
D.C.  6th  Floor  Conference  Room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Central  Liquidity  Facihty  Repayment 
Agreements. 

3.  Conforming  changes  to  Central  Liquidity 
Facility  Regular  Member  Agreements. 

4.  Semi-Annual  Agenda  of  Regulations. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

6.  Any  items  carried  over  from  previously 
announced  open  meeting. 

RECESS:  3  p.m. 

TIME  AND  DATE:  3:15  p.m.,  December  13. 
1979. 


PLACE:  1776  G  Street  NW.,  Washington. 
D.C.  6th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

2.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii).  and 
(10). 

4.  New  Charter  applications  and  request  to 
serve  in  conformance  with  Section  205(d)  of 
the  Federal  Credit  Union  Act  Closed 
pursuant  to  exemptions  (6). 

5.  Merger  with  a  loan  portfolio  guarantee 
and  other  208  assistance.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

6.  State  credit  union  insurance 
applications.  Closed  pursuant  to  exemptions 
(9)(A){ii). 

7.  Waiver  of  Investment  Valuation 
Requirements.  Closed  pursuant  to  exemption 
(91(A)(ii). 

8.  Waiver  of  Reserve  Transfer 
Requirements.  Closed  pursuant  to  exemption 
(9)(A)(ii). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady. 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

|S-2398-7a  Hied  IZ-S-TO:  424 prnj 
WLLMM  COOC  7S3S-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  |44  FR  69075 

11/30/79). 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 
Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
November  30.  1979. 

CHANGES  IN  THE  MEETING:  Additional 
item. 

The  following  additional  item  was 
considered  at  the  closed  meeting  held  on 
Tuesday,  December  4,  1979.  at  9  a.m.: 

Personnel  matter. 

Chairman  Williams  and 
Commissioners  Loomis,  Pollack,  and 
Karmel  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was   ' 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

December  6, 1979. 

18-2402-79  FUmI  12-7-7B:  11:40  ami 
MUJNQ  COOC  M10-01-M 


Tuesday 
December  11,  1979 


Part  II 

Department  of  the 
Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Implementing  the  Distilled  Spirits  Tax 
Revision  Act  of  1979  (Pub.  L.  96-39) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  5,  13,  19,  170,  173,  186, 
194,  195,  196,  197,  200,  201,  211,  212, 
213.  231,  240,  250,  251  and  252 

(Notice  No.  329] 

Implementing  ttie  Distilled  Spirits  Tax 
Revision  Act  of  1979  (Public  Law  96- 
39) 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATE). 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Bureau  of  Alcohol.  Tobacco  and 
Firearms  is  issuing  temporary 
regulations  regarding  the 
implementation  of  the  Distilled  Spirits 
Tax  Revision  Act  of  1979,  Subtitle  A  of 
Title  VIII  of  the  Trade  Agreements  Act 
of  1979  (Pub.  L.  96-39).  The  temporary 
regulations  also  serve  as  a  notice  of 
proposed  rulemaking  for  final 
regulations. 

DATES:  The  effective  date  of  the 
temporary  regulations  is  January  1, 1980. 
Written  comments  must  be  delivered  or 
mailed  by  September  11. 1980. 

ADDRESS:  Send  comments  to  Director. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044.  (Attn:  Chief.  Regulations  and 
Procedures  Division). 

Disclosure  of  Comments:  Any  person 
may  inspect  the  written  comments  or 
suggestions  during  normal  business 
hours  at  the  ATF  Reading  Room,  Office 
of  Public  Affairs,  Room  4408.  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Sheehan,  E.  J.  Ference,  John 
V.  Jarowski,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  DC  20226. 
Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Public  Participation:  Interested 
persons  may  submit  written  comments 
and  suggestions  regarding  the  temporary 
regulations.  All  communications 
received  within  the  comment  period  will 
be  considered  before  final  regulations 
are  issued.  Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  temporary 
regulations  should  submit  a  written 
request  to  the  Director  within  the 
comment  period.  However,  the  Director 


reserves  the  right  to  determine  whether 
a  public  hearing  should  be  held. 

The  temporary  regulations  in  this  Part 
of  this  issue  of  the  Federal  Register 
revised,  rescind,  and  add  new 
regulations  in  27  CFR  Parts  5,  13, 19,  170. 
173. 186.  194.  195.  196. 197.  200.  201.  211. 
212.  213.  231,  240.  250,  251  and  252.  For 
the  text  of  the  temporary  regulations, 
see  [T.D.  ATF-62J  published  in  this  Part 
of  this  issue  of  the  Federal  Register. 

Signed;  November  14.  1979. 
|.  R.  Dickerson, 
Director.  ' 

Approved:  November  30. 1979. 
Richard  ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FTJ  Doc.  79-37M1  Filed  12-3-79:  407  pin| 
BILLING  CODE  4610-31-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  5, 13, 19, 170, 173, 186, 
194,  195.  196,  197,  200,  201,  211,  212, 
213,  231,  240,  250.  251  and  252 

[T.D.  ATF-62] 

Implementing  the  Distilled  Spirits  Tax 
Revision  Act  of  1979  (Public  Law  96- 
39) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF). 

action:  Temporary  Rule  (Treasury 

decision). 

SUMMARY:  This  temporary  rule 
implements  the  Distilled  Spirits  Tax 
Revision  Act  of  1979.  Subtitle  A  of  Title 
VIII  of  the  Trade  Agreements  Act  of 
1979  (Public  Law  96-39).  In  addition, 
detailed  rules  for  transition  to  the  new 
distilled  spirits  excise  tax  system  are 
provided.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  will  issue  final 
regulatons  only  after  careful 
consideration  of  the  comments  received 
on  these  temporary  regulations. 
EFFECTIVE  DATE:  Effective  date  of 
temporary  regulations:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Sheehan,  E.  J.  Ference,  John 
V.  Jarowski,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Washington.  DC  20226. 
Telephone  202/566-7626. 
SUPPLEMENTAL  INFORMATION:  This 

document  contains  temporary 
regulations  implementing  the  Distilled 
Spirits  Tax  Revision  Act  of  1979  (Public 
Law  96-39).  The  temporary  regulations 
provided  by  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject.  A  notice  of 
proposed  rulemaking  with  respect  to 
final  regulations  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Legislative  Background 

As  a  result  of  the  Tokyo  Round  of 
multilateral  trade  negotiations,  the 
United  States  agreed  to  eliminate  the 
wine  gallon  method  for  imposing  the 
distilled  spirits  ^ax.  Accordingly,  the 
Administration  proposed  and  the 
Congress  passed  a  legislative  package 
for  eliminating  the  wine  gallon  method 
of  taxing  disalled  spirits,  which  is  cited 
as  the  Distilled  Spirits  Tax  Revision  Act 
of  1979.  Subtitle  A  of  Title  VIII  of  the 
Trade  Agreements  Act  of  1979  (Public 
Law  96-39). 

Public  Law  96-39  amended  or 
repealed  other  provisions  of  26  U.S.C. 
Chapter  51  in  the  interest  of  tax  parity 


for  all  distilled  spirits  products,  both 
domestic  and  imported.  The  new  law 
also  modernizes  and  simpliHes  the 
distilled  spirits  tax  system  by  providing 
for  the  all-in-bond  method  of  tax 
administration. 

The  following  paragraphs  provide  a 
discussion  of  the  major  points  of  (1) 
existing  law  and  (2)  the  changes  effected 
by  Pub.  L.  96-39. 

Existing  Law  (Prior  to  January  1, 1980) 

1.  Wine  gallon  and  proof  gallon 
methods  of  taxing  distilled  spirits. 

Under  present  law.  an  excise  tax  is 
imposed  on  all  distilled  spirits  produced 
in  or  imported  into  the  United  States. 
Depending  on  the  proof  of  spirits,  the 
tax  is  determined  at  $10.50  on  each 
proof  or  wine  gallon  (or  proportionate 
part  thereof). 

One  of  two  methods  is  used  to 
compute  the  tax.  Under  the  first  of  these 
methods,  the  proof-gallon  method,  the 
distilled  spirits  tax  is  based  both  upon 
the  volume  of  spirits  and  the  alcohol 
content  when  the  tax  is  determined.  The 
proof  gallon  method  applies  to  spirits  at 
or  above  100°  proof  at  the  time  of  tax 
determination. 

The  second  method  is  the  wine-gallon 
method,  which  is  based  solely  upon  the 
volume  of  liquid,  measured  in  U.S. 
gallons  (wine  gallons),  and  applies  to 
spirits  that  are  below  100°  proof  at  the 
time  the  tax  is  determined. 

Generally,  domestic  producers 
withdraw  bulk  spirits  from  bond  for 
bottling  when  they  are  above  100°  proof, 
and  subsequently  reduce  the  spirits  to 
the  proof  at  which  they  are  bottled  (for 
example.  80°  or  86°  proof)  by  the 
addition  of  water  and  other  ingredients. 
Because  these  domestic  spirits  are 
usually  at  or  above  100°  proof  when  the 
tax  is  determined,  the  tax  is  computed 
on  the  basis  of  proof  gallons.  Some 
foreign  produced  spirits  are  imported  in 
bulk  at  or  above  100°  proof;  these  spirits 
are  also  taxed  on  a  proof  gallon  basis 
when  removed  from  bond.  However, 
most  foreign  produced  spirits  are  bottled 
in  the  country  of  origin  and  imported 
below  100°  proof.  Such  spirits  are  taxed 
at  $10.50  on  each  wine  gallon  when 
removed  from  bond,  resulting  in  a  higher 
effective  rate  of  tax  on  bottled  imported 
spirits  than  on  spirits  taxed  on  a  proof 
gallon  basis. 

2.  Rectification. 

In  addition  to  the  $10.50  per  gallon 
distilled  spirits  tax.  a  commodity  tax  is 
imposed  on  rectified  distilled  spirits  or 
wines  at  a  rate  of  $.30  per  proof  gallon 
(or  proportionate  part  thereof). 

Rectified  distilled  spirits  or  wines  are 
those  which  have  been  blended, 
purified,  reHned.  processed  or  otherwise 
changed  from  their  original  state.  This 


tax  is  subject  to  numerous  complicated 
statutory  exceptions.  It  applies  only  to 
spirits  rectified  in  the  United  States  and 
does  not  apply  to  imported  products 
(either  bottled  or  in  bulk)  which  have 
been  rectified  abroad  but  have  not  been 
further  rectified  in  the  United  States. 
Similar  rectification  taxes  are  imposed 
on  cordials,  liqueurs  and  similar 
compounds  of  distilled  spirits  which 
contain  more  than  2.5  percent,  by 
volume,  of  wine  which  has  an  alcohol 
content  of  more  than  14  percent  ($1.92 
per  wine  gallon)  and  on  some  mixed  or 
blended  rums  or  fruit  brandies  which 
have  been  aged  in  wood  for  less  than 
two  years  ($.30  per  proof  gallon).  In 
addition,  rectifiers  must  pay  a  special 
occupational  tax  before  engaging  in  the 
business. 

3.  Government  supervision  of  distilled 
spirits  operations. 

Under  existing  law.  the  Director  has 
strict  control  of  distilled  spirits, 
including  those  for  beverage  and 
industrial  purposes,  from  the  beginning 
of  the  production  process  to  the  point 
where  the  spirits  are  removed  from 
bond.  This  control  has  been  maintained 
through  a  rigid  system  of  separate 
premises,  permits,  inspections, 
investigations  and  on-site  supervision. 
However,  in  recent  years  the  Bureau  has 
recognized  the  need  for  modernizing  this 
system  of  control. 

The  production  and  processing  of 
distilled  spirits  involves  a  number  of 
seprate  operations.  Under  present  law 
only  some  operations  are  conducted  on 
the  bonded  premises  portion  of  the 
distilled  spirits  plant,  which  is  the  part 
of  the  plant  where  distilled  spirits  may 
be  held  before  tax  determination. 
Operations  on  bonded  premises  include 
fermentation,  distillation,  storage  and 
aging  distilled  spirits  in  bulk, 
denaturation.  and  bottling  in  bond. 
Subsequent  operations  including 
processing,  rectifying,  bottling,  and 
storage  of  bottled  spirits  are  conducted 
on  nonbonded  premises.  Existing  law 
also  limits  the  permissible  activities  that 
may  be  performed  within  the  bonded 
premises  of  a  plant  to  the  extent  of 
requiring  separate  bonded  facilities,  for 
production,  denaturation.  bottling  in 
bond,  export  storage,  and  warehousing. 

In  addition  to  segregation  of  facilities, 
present  law  requires  the  physical 
presence  of  an  ATF  officer  before 
certain  operations  on  bonded  premises 
may  be  performed.  Currently,  distilled 
spirits  may  be  produced  only  in  a  closed 
distilling  system,  with  the  spirits 
required  to  be  kept  under  Government 
lock  or  seal  until  the  production  gauge  is 
made  and  the  spirits  have  been  entered 
for  deposit,  denatured,  tax-determined, 
or  removed  for  a  legitimate  tax-exempt 
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or  tax-free  purpose,  such  as  use  for 
exportation,  testing  or  experimental 
purposes.  Rooms  and  buildings  in  which 
undenatured  distilled  spirits  are  stored 
may  not  be  unlocked  or  remain  open 
except  when  an  ATF  officer  is  on  the 
plant  premises.  Gauges  for  spirits 
produced,  transferred,  tax -determined, 
or  removed  tax-free,  must  be  either 
made  or  supervised  by  an  ATF  officer. 
4.  Tax  payment  provisions. 
With  the  physical  separation  required 
under  existing  law  between  bonded 
premises  and  the  premises  where  tax- 
determined  or  taxpaid  spirits  are 
rectified  or  bottled,  tax  determination 
for  domestically  bottled  spirits  occurs  in 
almost  all  cases  when  they  are  removed 
from  bond  for  bottling  or  rectification  at 
the  same  plant.  Although  the  tax  is 
determined  when  spirits  are  removed 
from  bond,  payment  may  be  deferred. 
As  a  result  of  this  deferral  procedure, 
existing  law  has  established  a  system  of 
crediting  the  proprietor  with  the  amount 
of  tax  on  spirits  lost  during  rectifying 
and  bottling  operations. 

Under  existing  regulations,  distilled 
spirits  products  for  beverage  use,  which 
have  been  bottled  and  cased,  may  be 
stored  by  a  proprietor  on  nonbonded 
premises  of  a  distilled  spirits  plant 
(designated  as  "control  premises")  as 
part  of  the  proprietor's  controlled  stock. 
A  rather  complex  procedure  to  account 
for  the  distilled  spirits  tax  liability  on 
controlled  stock  assures  payment  of  the 
tax  at  the  appropriate  time.  The  effect  of 
this  procedure  is  to  require  the  tax  to  be 
paid  upon  shipment  from  the  control 
premises,  or,  if  the  spirits  are  kept  in 
controlled  stock  inventory,  payment  of 
the  tax  can  be  delayed  on  the  average 
for  not  more  than  six  months. 
Present  law  also  includes  a 
complicated  system  of  requirements  to 
insure  that  the  distilled  spirits  tax 
liability  of  the  plant  proprietor  (or 
importer)  is  adequately  secured  from  the 
time  these  taxes  are  imposed  until  they 
are  finally  paid.  This  security  is 
provided  through  a  series  of  liens  and 
surety  bonds,  at  some  points  with 
overlappmg  coverage. 

For  example,  the  taxes  are  a  first  lien 
on  the  spirits  from  the  time  they  are 
created.  The  taxes  on  distilled  spirits 
produced  are  also  a  first  lien  on  the 
distillery  premises  (including  land, 
buildings  and  equipment). 

Collection  of  the  tax  is  further  secured 
by  a  series  of  surety  bonds  to  cover 
different  operations  or  combinations  of 
operations  within  a  distilled  spirits 
plant.  For  example,  separate  bonds  are 
available  for  distilling,  warehousing, 
and  rectification  operations.  In  adcStion, 
other  bonds  may  be  used  for  combined 
operations  at  a  distilled  spirits  plant 


(such  as  at  a  plant  with  an  adjacent 
bonded  wine  ceUar)  and  to  cover 
operations  at  more  than  one  distilled 
spirits  plant  located  in  a  single 
geographical  area.  Finally,  a  withdrawal 
bond  is  required  in  order  to  defer 
payment  of  the  tax  between  the  time  the 
tax  is  determined  and  the  actual 
payment  of  the  tax.  Each  of  these  bonds 
is  subject  to  differing  maximum  and 
minimum  amounts. 

Both  the  distilled  spirits  tax  and  the 
rectification  tax  are  collected  on  the 
basis  of  returns  under  regulations 
prescribed  by  the  Secretary  of  the 
Treasury.  These  regulations  provide 
semi-monthly  return  periods  which  run 
from  the  1st  day  through  the  15th  day  of 
the  month  and  from  the  16th  day  through 
the  last  day  of  the  month.  Where  tax 
becomes  payable  during  one  return 
period,  the  liability  must  be  reported 
and  the  tax  paid  by  the  end  of  the 
following  return  period.  For  example,  if 
the  distilled  spirits  tax  becomes  payable 
on  January  10  (during  the  January  1-15 
return  period)  the  liability  must  be 
reported  and  the  tax  paid  by  January  31, 
the  last  day  of  the  succeeding  return 
period  which  runs  from  January  16 
through  January  31. 

Changes  Due  to  Public  Law  96-39 
(Effective  January  1, 1980) 

1.  In  general. 

The  provisions  of  Public  Law  96-39 
significantly  change  the  existing 
methods  for  the  taxation  of  distilled 
spirits  and  the  control  of  distilled  spirits 
production.  These  revisions  will  result  in 
a  more  uniform  system  of  taxation  by 
eliminaUng  the  tax  differential  between 
spirits  of  less  than  100°  proof  and  spirits 
which  are  100*  proof  or  higher  at  the 
time  of  tax  determination.  In  addition, 
the  bonded  premises  of  a  distilled  spirits 
plant  have  been  redefined  to  encompass 
all  operations  of  a  plant,  from  original 
production  of  the  spirits  through 
bottling,  and  the  mechanism  for 
Government  supervision  and  control  of 
distilled  spirits  operations  is 
substantially  simplified.  Finally,  the 
timing  of  distilled  spirits  excise  tax 
payments  has  been  amended,  in  order  to 
address  disparity  under  present  law 
between  the  time  the  tax  is  required  to 
be  paid  by  the  domestic  bottler  and  the 
time  the  tax  amount  is  collected  by  the 
bottler  from  distributors  upon  payment 
for  the  goods. 

2.  Repeal  of  wine  gallon  method  of 
taxing  distilled  spirits. 

The  wine-gallon  method  for 
determining  the  excise  tax  on  distilled 
spirtis  is  repealed.  Consequently,  the 
basis  for  determination  of  the  distilled 
spirits  tax  will  be  the  proof-gallon 
method-  Under  this  method,  the  tax  will 


be  computed  on  the  basis  of  alcohol 
content  (including  that  which  is  derived 
from  wine,  alcoholic  flavorings,  etc.),  of 
distilled  spirits  or  distilled  spirits 
products  when  withdrawn  horn  bond. 
The  uniform  determination  of  tax  on  this 
basis  eliminates  the  difTerential  under 
present  law  between  distilled  spirits 
which  are  100°  proof  or  higher  and 
distilled  spirits  which  are  below  100° 
proof  at  the  time  of  tax  determination. 

3.  Repeal  of  rectification  taxes. 
The  new  law  repeals  rectification 

taxes  on  rectified  distilled  spirits  and 
wines,  as  well  as  the  rectification  taxes 
on  cordials  and  liqueurs  which  contain 
wine,  and  on  certain  blended  rums  and 
fruit  brandies.  The  repeal  of  these 
rectification  taxes  and  related 
administrative  rules  will  eliminate  the 
disparity  in  tax  treatment  which  exists 
between  domestically  rectified  distilled 
spirits  products  and  similar  products  of 
foreign  origin.  The  present  rectifier's 
occupational  tax  is  also  repealed. 

4.  All-in-bond  system. 
Adoption  of  the  all-in-bond  system 

results  in  the  taxation  of  both  domestic 
and  imported  products  on  the  basis  of 
the  alcohol  content  of  the  finished 
product,  including  that  part  of  the 
alcohol  content  derived  from  wine  or 
other  alcoholic  ingredients  added  to  a 
distilled  spirits  product.  The  bonded 
premises  of  a  distilled  spirits  plant  will 
be  expanded  to  include  all  distilled 
spirits  operations.  This  new  system  will 
simplify  the  operations  of  a  distilled 
spirits  plant  by  eliminating  the 
distinction  between  bonded  and  non- 
bonded  operations  and  premises.  Also 
eliminated  are  claim  procedures  which 
presently  must  be  followed  for  rehef 
from  tax  on  operafional  losses. 

The  provisions  relating  to  distilled 
spirits  bottled  in  bond,  the  20-year 
statutory  force-out  rule  for  spirits  in 
storage,  and  the  hen  provisions 
applicable  to  the  bonded  premises  of  a 
distilled  spirits  plant  producing  distilled 
spirits  are  also  eliminated. 

The  repeal  of  the  existing  bottling  in 
bond  provisions  eliminates  the  distinct 
status  of  "bottled  in  bond"  products  for 
tax  purposes  since  all  spirits  wrill  now 
literally  be  bottled  in  bond.  However, 
"bottled-in-bond"  whiskey  has  achieved 
recognition  as  a  specific  type  of 
whiskey.  "Bottled-in-bond"  as  a 
distinctive  product  designation  will 
continue  under  the  labeling  regulations 
of  the  Federal  Alcohol  Administration 
Act  with  specific  standards  so  that 
"bottled-in-bond"  as  a  domestic  labeling 
term  will  continue  to  have  the  same 
meaning  as  before. 

The  requirement  for  a  distinctive  strip 
stamp  for  "bottled-in-bond"  spirits  was 
eliminated  from  law.  The  existing  strip 
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stamp  for  these  spirits  for  domestic 
consimiption  is  green,  while  a  red  stamp 
is  used  on  other  domestic  products. 
Although  for  tax  purposes  it  will  no 
longer  be  necessary  to  have  a  distinctive 
strip  stamp  for  these  goods,  the  green 
stamp  has  gained  considerable 
consumer  recognition  as  a  distinctive 
mark  of  the  "bottled-in-bond"  spirits.  In 
view  of  this  fact,  and  consistent  with  the 
retention  of  "bottled-in-bond"  as  a 
domestic  labeling  designation,  the  use  of 
a  green  strip  stamp  as  a  distinctive 
feature  will  be  continued. 

5.  Establishment  and  operation  of 
distilled  spirits  plants. 

Under  the  all-in-bond  system,  the 
business  and  operations  of  a  distiller, 
warehouseman,  or  processor  (a  new 
term,  which  includes  but  is  not  limited 
to,  a  rectifier,  a  bottler  and  a  denaturer) 
of  distilled  spirits  may  be  conducted 
only  on  the  bonded  premises  of  a 
distilled  spirits  plant  by  a  person 
qualified  to  carry  on  these  operations. 
The  purpose  of  this  provision  is  to 
clarify  that  persons  may  not  engage  in 
these  operations  except  at  a  qualified 
distilled  spirits  plant  or  as  otherwise 
provided  by  law.  (This  latter  phrase 
recognizes  that  activities,  such  as  those 
of  apothecaries,  customs  bonded 
warehouses,  manufacturers  of 
nonbeverage  products,  and  users  of 
specially  denatured  alcohol  may 
continue  to  be  carried  on  outside  a 
distilled  spirits  plant.)  The  law  also 
precludes  the  establishment  of  a 
distilled  spirits  plant  for  the  processing 
and  storage  in  bulk  of  taxpaid  distilled 
spirits. 

The  establishment  of  a  distilled  spirits 
plant  will  be  restricted  to  persons  who 
intend  to  conduct  operations  as  either  a 
distiller,  or  a  warehouseman,  or  both. 
Any  person  so  qualified  may  also,  upon 
application  and  after  approval,  process 
distilled  spirits.  No  operation  other  than 
those  set  forth  in  the  application  may  be 
conducted  at  a  plant  unless  further 
registration  has  been  submitted  and 
approved.  In  addition,  the  Secretary  of 
the  Treasury  has  the  authority  to 
prescribe,  for  each  type  of  operation, 
minimum  capacity  and  level  of  activity 
requirements  for  distilled  spirits  plants. 
This  provision  is  designed  to  prevent  the 
establishment  of  token  distilled  spirits 
plants  which  would  jeopardize  revenue 
collections  and  cause  excessive 
administrative  and  supervisory  costs. 

Each  person  not  qualified  by  a  basic 
permit  under  the  Federal  Alcohol 
Administration  Act  is  required  to  obtain 
an  operating  permit  under  the  internal 
revenue  code.  The  operating  permit 
must  be  obtained  prior  to  beginning 
operations.  However,  the  term  processor 
is  not  covered  under  the  Federal  Alcohol 


Administration  Act  and  regulations. 
This  new  term  encompasses  (but  is  not 
limited  to)  all  of  the  activities  performed 
by  rectifiers  and  bottlers.  If  the  rectifier 
or  bottler  proposes  lo  denature  or  to 
manufacture  articles  on  bonded 
premises,  he  will  have  to  qualify  as  a 
processor. 

The  all-in-bond  system  also 
substantially  simpHfies  the  qualification 
and  use  of  distilled  spirits  plant 
premises  by  eliminating  the  requirement 
that  separate  facilities  for  the  various 
distilled  spirits  operations  be 
maintained  within  a  plant.  Since  the  tax 
under  the  all-in-bond  system  will  be 
determined  when  spirits  are  removed 
from  the  plant,  there  is  no  longer  any 
need  for  the  delineation  and  physical 
separation  requirements.  Under  the  all- 
in-bond  system,  these  operations  will  be 
accounted  for  within  recordkeeping 
accounts  (i.e.,  production,  storage,  or 
processing).  Commercial  records  will 
replace  prescribed  Government  forms  in 
many  instances.  Tanks,  rooms  or 
buildings  may  be  used  for  multiple 
purposes,  with  the  accountability  of  the 
spirits  being  maintained  by  appropriate 
records.  However,  operations  on  the 
bonded  premises  of  a  distilled  spirits 
plant  will  be  restricted  to  those  with 
respect  to  distilled  spirits,  denatured 
distilled  spirits  or  articles. 

While  wines  may  no  longer  be  either 
rectified  or  bottled  at  a  distilled  spirits 
plant,  they  may  be  received  on  the 
premises  for  use  in  the  manufacture  of  a 
distilled  spirits  product.  The  transfer  of 
wine  in  bond  between  a  bonded  wine 
cellar  and  a  distilled  spirits  plant  or 
between  distilled  spirits  plants  is  now 
authorized.  Wine  received  at  a  distilled 
spirits  plant  may  be  used  in  the 
manufacture  of  a  distilled  spirits  product 
but  may  not  be  removed  for 
consumption  or  sale  as  wine.  The 
liability  for  wine  tax  will  continue  until 
the  wine  is  used  in  a  distilled  spirits 
product  or  until  the  proprietor  is 
relieved  from  fiability  for  the  tax.  To  the 
extent  that  they  do  not  involve  the 
addition  of  distilled  spirits  (other  than 
wine  spirits  as  authorized  under  26 
U.S.C.  5373(a)).  operations  involving  the 
rectification  or  bottling  of  wines 
formerly  permitted  on  the  premises  of  a 
distilled  spirits  plant  will  be  required  to 
be  conducted  at  a  bonded  wine  cellar  or 
taxpaid  wine  bottling  house,  as 
appropriafe. 

Under  existing  law,  no  proprietor  of  a 
bonded  wine  cellar  or  taxpaid  wine 
bottling  house  engaged  in  producing, 
receiving,  storing  or  using  any  standard 
wine,  may  produce,  receive,  store  or  use 
any  wine  other  than  standard  wine, 
except  to  the  extent  authorized  by  law. 


With  the  estabUshment  of  the  all-in- 
bond  system  for  distilled  spirits  plants, 
and  the  termination  of  the  use  of  the 
bottling  premises  of  a  distilled  spirits 
plant  for  the  rectification  or  bottling  of 
wines,  a  taxpaid  wine  bottling  house 
may  bottle  other  than  standard  wines, 
and  a  bonded  wine  cellar  may  rectify 
and  bottle  other  wine  products. 

In  addition.  Pub.  L.  96-39  does  not 
authorize  the  in  bond  transfer  of  bottled 
distilled  spirits.  Only  bulk  distilled 
spirits  may  be  transferred  in  bond. 
Consistent  with  this  restriction,  the 
return  of  distilled  spirits  to  the  bonded 
premises  of  a  distilled  spirits  plant  with 
abatement,  credit  or  refund  of  tax  will 
be  authorized  only  for  destruction, 
denaturation,  redistillation, 
reconditioning,  or  rebottling. 

6.  Simplification  of  bonding 
requirements. 

Another  significant  change  made  with 
the  adoption  of  the  all-in-bond  system 
involves  the  treatment  of  surety  bonds 
to  secure  unpaid  liabilities  for  the 
distilled  spirits  tax.  While  the  present 
requirements  for  surety  bonds  are 
continued,  the  bond  system  is  simplified 
to  reflect  the  expansion  of  bonded 
premises  under  the  all-in-bond  system. 

The  bonding  requirements  have  been 
completely  revised,  and  the  provisions 
relating  to  liens  on  distillery  property 
and  the  furnishing  of  indemnity  bonds 
as  methods  of  securing  tax  payment 
were  repealed.  A  bond  is  required  in 
order  to  engage  in  distilled  spirits 
operations  and  a  withdrawal  bond  is 
required  for  removal  of  spirits  from 
bonded  premises  before  the  tax  has 
been  paid.  A  proprietor  is  allowed  to 
provide  one  bond  to  cover  all  operations 
and  a  separate  withdrawal  bond  for 
removal  of  spirits  from  bonded  premises 
before  the  tax  has  been  paid.  In 
addition,  the  operations  bond  may  cover 
the  operations  at  a  bonded  wine  cellar 
adjacent  to  the  distilled  spirits  plant  and 
operated  by  the  same  person,  and  also 
operations  at  two  or  more  distilled 
spirits  plants  (and  adjacent  bonded 
wine  cellars),  where  these  plants  are 
located  in  the  same  geographical  area, 
and  are  operated  by  the  same  person. 

Withdrawal  bonds  may  cover 
withdrawals  from  one  or  more  bonded 
premises  where  the  operations  on  these 
multiple  premises  could  be  covered 
under  the  same  operations  bond.  A  new 
category  of  bond,  called  a  unit  bond, 
covers  both  operations  and  withdrawals 
of  one  or  more  distilled  spirits  plants 
which  could  be  covered  by  the  same 
operations  bond. 

7.  Controls  and  supervision. 
The  new  law  repealed  the 

requirement  that  bonded  warehouses 
must  be  kept  under  Goveniment  lock 
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and  that  certain  activities  on  the  bonded 
premises  could  be  conducted  only  when 
an  ATF  officer  is  on  the  premises.  The 
Secretary  now  has  discretionary 
authority  to  assign  ATF  officers  and 
require  Covemment  locks  at  plants 
where  necessary-,  or  to  eUminate  the 
supervision  where  it  is  unnecessary. 
In  addition,  the  requirement  for  a 
closed  distilling  system  is  eliminated. 
Discretionary  authority  is  retained  to 
prescribe  controls  over  the  distilling 
system  as  necessary  to  adequately 
protect  the  revenue.  The  controls  may 
be  exercised  over  the  entire  distilling 
system,  regardless  of  whether  tlie  spirits 
are  in  a  potable  or  readily  recoverable 
state. 

8.  Extension  of  time  for  payment  of 
tax  on  distilled  spirits  bottled  in  the 
United  States. 

An  additional  semimonthly  period  is 
provided  for  the  payment  of  the  distilled 
spirits  tax  on  spirits  withdrawn  from 
bonded  premises.  The  additional 
deferral  will  be  phased  in  over  three 
years  at  5  additional  days  for  1980, 10 
additional  days  for  1981,  and  an  entire 
semimonthly  period  for  1982  and 
subsequent  years.  For  example,  for 
distilled  spirits  tax  that  becomes 
payable  during  the  January  1-15  tax 
return  period,  the  first  semimonthly 
return  period  in  1980,  the  taxpayer  will 
have  until  February  5  to  pay  the  tax. 
After  this  provision  is  fully  phased-in 
during  1962,  the  taxpayer  will  have  until 
February  15  to  pay  the  tax  for  the 
January  1-15  period. 

9.  Transitional  rules. 
Transitional  rules  are  provided  to 

facilitate  an  orderly  changeover  to  the 
all-in-bond  system  on  January  1, 1980.  so 
that  taxable  distilled  spirits  products 
will  neither  escape  tax  nor  be  subjected 
to  double  taxation. 

The  change,  under  the  all-in-bond 
system,  of  nonbonded  premises  to 
bonded  premises  means  that,  if  any  tax 
which  is  due  and  payable  on  January  1. 
1980,  on  controlled  stock  is  to  be 
credited  or  refunded,  the  spirits  in 
controlled  stock  must  be  converted  from 
tax-determined  to  nontax-determined 
spirits. 

Under  the  transitional  rules,  the  tax 
on  all  distilled  spirits  in  controlled  stock 
will  become  immediately  due.  The 
proprietor  may  elect,  to  the  extent 
applicable,  to  extinguish  this  Uability 
either  by  paying  the  tax  or  by  converting 
any  part  of  the  controlled  stock  to 
bonded  stock.  Converting  the  spirits  to 
bonded  stock  will  allow  the  proprietor 
credit  for  the  taxes  previously  paid  or 
determined  on  the  spirits  or  wine 
contained  in  the  controlled  stock.  The 
election  to  convert  controlled  stock  is 
intended  to  permit  proprietors  to  pay  the 


taxes  already  determined  under  the  old 
system  if  it  is  more  advantageous  to 
them.  Bulk  wine  in  distilled  spirits 
plants  may  also' be  converted  to  bonded 
stock  with  credit  or  refund  of  taxes  paid. 

Distilled  spirits  may  be  returned  to 
bond  for  certain  purposes  with  a  credit 
or  refund  of  tax.  Under  the  transitional 
rules,  distilled  spirits  to  which  alcoholic 
ingredients  other  than  distilled  spirits 
have  been  added  and  which  have  been 
withdrawn  from  a  distilled  spirits  plant 
before  January  1, 1980,  may  be  returned 
only  to  the  plant  from  which  withdrawn, 
so  that  the  amount  of  tax  paid  on  the 
products  can  be  determined  from 
records  at  that  plant. 

All  proprietors  are  required  to  have 
Bled  and  have  approval  of  new  bonds 
effective  January  1. 1980.  if  they  are  to 
continue  operating  after  that  date. 
Proprietors  must  also  file  new 
applications  for  registration  and  (except 
where  all  operations  are  conducted 
pursuant  to  basic  permits)  new 
applications  for  operating  permits  before 
January  1, 1980.  However,  operations 
may  be  continued  under  the  former 
registration  and  operating  permit 
pending  final  action  on  the  new 
applications.  In  addition,  no  plants 
which  were  quahfied  as  of  May  1, 1979, 
will  be  denied  new  qualification  by 
reason  of  the  new  conditions  placed  on 
quahfication. 

Advance  Notice  of  Proposed 
Rulemaking 

ATF  published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  July  18.  1979  (44  FR  41833J. 
The  advance  notice  highlighted  major 
areas  of  the  distilled  spirits  plant  and 
wine  regulations  affected  by  the 
Distilled  Spirits  Tax  Revision  Act  of 
1979  and  solicited  comments  from 
consumers  and  industry  to  assist  the 
Bureau  in  drafting  these  temporary 
regulations.  The  advance  notice  invited 
general  suggestions  and 
recommendations  relating  to  the  then 
proposed  law  with  specific  emphasis  on 
the  following  areas:  (1)  Qualification:  (2) 
Records  and  Reports;  (3)  Bonds;  (4) 
Transition:  and  (5)  Elimination  of 
Standard  Wine  Premises. 

Discussion  of  Comments 

1.  General. 

Twenty  written  comments  were 
received  in  response  to  the  advance 
notice  of  proposed  rulemaking.  Fifteen 
of  these  comments  were  from  members 
of  the  distilled  spirits  industry  or  their 
trade  associations.  The  remaining 
comments  were  from  wine  interests  (2), 
importers/wholesalers  (2),  and  a 
consumer  group. 

In  general,  conunenters  favored  the 


all-in-bond  system  in  concept  and 
submitted  proposals  and  suggestions  for 
its  implementation.  In  some  areas, 
however,  commenters  believed  either 
that  the  law  had  failed  to  provide  for 
certain  operations  or  that  the 
implementing  regulations  might  pose  too 
great  an  administrative  burden  on  the 
industry.  In  contrast,  the  one  consumer 
comment  opposed  any  liberalization  of 
the  regulations  governing  the  industry. 

With  regard  to  specific  issues, 
commenters  who  addressed  a  point 
generally  agreed  in  principle  as  to  the 
best  course  of  action.  The  following 
paragraphs  summarize  the  comments  on 
the  major  issues  that  were  addressed. 

2.  Qualifying  documents. 

As  to  qualification  of  distilled  spirits 
plants,  all  commenters  who  responded 
favored  reduction  and  simplification  of 
the  qualifying  documents.  Plats  and 
plans,  corporate  documents  and 
reporting  of  changes  in  the  application 
data  were  areas  where  simplification 
was  suggested. 

The  temporary  regulations  simplify 
the  requirements  as  to  plans,  listing  of 
equipment,  and  reporting  of  changes  in 
construction  and  equipment.  Required 
corporate  information  has  not  been 
significantly  reduced  at  this  time. 

3.  Records  and  reports. 
Commenters  favored  reduction  and/or 

elimination  of  required  Government 
forms  for  internal  plant  transactions. 
Required  periodic  reports  were  viewed 
as  subject  to  reduction  in  number  and 
simplification.  One  commenter  pointed 
to  the  time  and  study  which  would  be 
required  for  some  industry  members  to 
replace  all  Government  transaction 
forms  with  their  own  commercial 
records,  and  suggested  that  supplies  of 
obsoleted  Government  forms  continue  to 
be  made  available  to  proprietors  who 
want  to  use  them  through  the  end  of 
1980. 

The  temporary  regulations  have 
eliminated  some  forms,  modified  others 
and  left  some  essentially  unchanged. 
Further  reductions  are  anticipated  in  the 
final  rule.  Alternate  records  and  forms 
provisions  under  the  temporary 
regulations  allow  proprietors  to 
substitute  commercial  records  for 
required  forms  on  notice  to  the  regional 
regulatory  admirustrator  so  long  as  the 
substitute  records  contain  all 
information  which  would  have  been 
included  on  the  form  and  certain 
conditions  are  met.  Proprietors  who 
desire  to  use  obsolete  forms, 
appropriately  modified  to  conform  to  the 
new  system,  may  do  so  where  a  new 
form  has  not  been  prescribed  by 
regulations. 

4.  Bonds. 

Commenters  addressing  bonding 
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requirements  unanimously  opposed  any 
increase  in  the  maximum  penal  sums. 
Experience  factors  were  cited  as  support 
for  the  contention  that  current  amounts 
are  adequate.  The  temporary  regulations 
leave  the  bond  amounts  generally  the 
same  as  before.  However,  the  Bureau 
will  study  further  the  sufficiency  of  bond 
penal  sums  in  light  of  the  new  tax 
system. 

5.  Conversion  of  controlled  stock. 

With  respect  to  treatment  of  the  tax 
liability  on  controlled  stock  on  hand  at 
the  close  of  business  December  31, 1979, 
commenters  suggested  converting  all 
remaining  controlled  stock  to  bond, 
taking  credit  at  $10.50  for  each  proof 
gallon  in  the  controlled  stock  inventory. 
Without  considering  any  other 
adjustments,  this  would  offset  the 
outstanding  tax  liability  reported  on  the 
final  Form  4077.  While  simple,  the 
method  suggested  by  the  commenters 
would  result  in  excessive  credit  or 
refund  of  taxes  to  those  proprietors  who 
hold  in  controlled  stock  inventory 
products  containing  wine  and  alcoholic 
flavorings,  which  would  be  credited  at 
the  distilled  spirits  rate.  Proprietors  who 
had  no  products  containing  wines  or 
alcoholic  flavorings  in  their  inventory, 
on  similarly  converting  all  controlled 
stock,  would  exactly  satisfy  their 
outstanding  tax  liability.  Subpart  X  of  27 
CFR  Part  19  provides  regulations  to 
allow  conversion  of  controlled  stock  and 
bulk  wine  as  simply  as  possible, 
consistent  with  the  legal  requirement 
that  credit  or  refund  may  be  given  only 
for  those  taxes  actually  paid  or 
determined. 

The  question  in  the  advance  notice 
relative  to  "standard  conversion  rates" 
was  not  understood  by  most 
commenters.  Commenters  were 
concerned  that  a  standard  rate  would  be 
inequitable  by  failing  to  allow  for 
differences  between  plants  and 
variations  in  the  formulation  of 
products. 

As  provided  in  the  regulations, 
standard  conversion  rates  are  to  be 
established  on  a  plant-by-plant  basis 
and  will  apply  only  where  alcoholic 
ingredients  are  consistently  used  in  the 
same  proportion  in  preparing  batches  of 
a  product.  Standard  rates  are  an 
alternative  method  for  computing  the 
taxes  actually  paid  or  determined  on 
products  in  the  controlled  stock 
inventory.  If  standard  rates  would  give  a 
false  computation  of  taxes  actually  paid 
or  determined,  i.e.,  where  ingredients 
are  used  in  varying  proportions  from  one 
batch  to  another,  average  rates  may  be 
used. 

6.  Separation  of  stock. 
Commenters  who  addressed  the 


separation  of  taxpaid  goods,  which  are 
allowed  to  remain  on  bonded  premises 
through  December  31. 1980,  favored 
achieving  separation  by  means  of 
tagging,  separate  pallets,  and  other 
methods  short  of  designating  specific 
rooms  or  buildings  on  bonded  premises 
where  such  goods  may  be  stored.  The 
law  calls  for  physical  separation  of 
taxpaid  goods  remaining  on  bonded 
premises.  Subpart  X  of  27  CFR  Part  19 
provides  that  this  separation  can  be 
maintained  by  separate  tanks,  rooms, 
buildings,  by  partitions  or  by  other 
means  acceptable  to  the  regional 
regulatory  administrator. 

7.  Nonstandard  wines  and  alternate 
operations. 

In  connection  with  the  elimination  of 
standard  wine  premises  from  the 
regulations,  commenters  suggested  that 
particular  requirements  for  maintaining 
segregation  of  standard  from 
nonstandard  wines  not  be  spelled  out  in 
the  regulations.  The  regulations  allow 
proprietors  flexibility  in  determining 
how  separation  will  be  maintained. 

With  respect  to  alternation  of 
premises  between  distilled  spirits  plants 
and  bonded  wine  cellars,  commenters 
suggested  that  separation  of  alternated 
areas  be  maintained  by  the  boundaries 
of  bottling  lines,  tanks  and  so  on,  which 
are  being  alternated.  The  temporary 
regulations  provide  for  this  method. 

8.  Other  issues. 

Many  commenters  addressed  issues 
which  were  not  included  in  the  advance 
notice,  but  which  nonetheless  are 
appropriate  to  the  implementation  of  the 
all-in-bond  system.  Some  provided 
detailed  recommendations  for  change 
directed  at  specific  sections  of 
regulations.  These  suggestions  have 
been  considered  in  drafting  the 
temporary  regulations  to  the  extent 
possible,  given  the  short  time  available 
for  study.  The  following  paragraphs 
discuss  some  of  the  major  concerns 
brought  out  in  the  comments. 

A  few  commenters  suggested  that 
imported  cased  goods  should  be 
permitted  entry  into  ATF  bond  in  the 
same  manner  as  bulk  imported  spirits. 
Others  urged  that  we  allow  cased  goods 
specifically  designated  for  export  to  be 
transferred  in  bond  or  returned  to  bond 
at  other  plants  to  allow  for  movement  of 
the  goods  closer  to  the  point  of 
shipment.  The  law  does  not  provide  for 
transfer  in  bond  of  bottled  distilled 
spirits  and  allows  returns  to  bond  only 
for  certain  enumerated  purposes.  Thus, 
these  suggestions  would  require 
enabling  legislation. 

Movement  of  wines  and  taxpaid 
spirits  across  bonded  premises  was 
another  point  raised  by  commenters. 


Concern  was  expressed  that  required 
separation  of  taxpaid  stocks  during  1980 
and  the  prohibition  against  taxpaid 
spirits  on  bonded  premises  thereafter 
could  result  in  additional  plant  space 
requirements  or  cause  delays  in 
shipping.  While  taxpaid  spirits  and 
wines  may  not  be  stored  or  allowed  to 
remain  on  bonded  premises,  except  as 
provided  in  regulations  for  1980, 
conveyance  of  such  spirits  and  wines 
across  bonded  premises  is  provided  for 
in  27  CFR  19.97. 

The  provisions  for  taxpayment  of 
unexplained  shortages  of  bottled 
distilled  spirits  were  addressed  by  most 
commenters  in  light  of  the  present 
procedures  for  treatment  of  casualty 
losses  on  plant  premises.  Such  losses 
are  reported  to  ATF  officers  and  the 
proprietor  may  file  a  claim  for  the  tax  if 
the  loss  exceeds  10  proof  gallons.  Under 
the  temporary  regulations,  reports  may 
be  required  at  the  discretion  of  the 
regional  regulatory  administrator,  but 
are  not  required  as  a  general  rule. 
However,  records  of  all  losses  are 
required,  including  explanations  for 
bottled  distilled  spirits  lost.  Unexplained 
shortages  of  bottled  distilled  spirits  are 
to  be  taxpaid  on  discovery. 

Several  commenters  recommended 
simplification  of  the  requirements  for 
samples  withdrawn  for  research, 
development  and  testing.  The  temporary 
regulations  simplify  these  requirements. 

Regarding  proof  and  fill  tolerances, 
several  commenters  recommended 
broadening  the  determination  of 
comphance  to  include  more  than  just  a 
single  run  or  batch.  Some  suggested 
raising  the  permissible  drop  in  proof  to 
0.5  degrees  in  the  case  of  cordials.  The 
temporary  regulations  make  no  change 
in  the  current  standard  for  proof  With 
respect  to  fill,  an  overall  objective  of  100 
percent  fill  for  all  bottled  products  is 
prescribed  in  lieu  of  the  former 
standard,  "substantially  as  much  overfill 
as  underfill  for  each  lot  of  spirits 
bottled." 

The  temporary  regulations  incorporate 
many  of  the  commenters"  suggestions. 
Others  may  be  implemented  in  the  final 
regulations  after  further  study.  The 
Bureau  will  consider  all  comments  on 
the  temporary  regulations  before  final 
regulations  are  issued. 

Major  Changes  to  the  Regulations 

1.  General. 

The  following  paragraphs  enumerate 
some  of  the  principal  differences 
-between  existing  regulations  and  the 
provisions  of  this  temporary  rule. 
Matters  which  were  treated  in 
discussion  of  the  comments  are  not 
repeated  here.  In  the  interest  of  making 
this  preamble  more  useful  as  an 
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overview,  no  attempt  is  made  to  discuss 
every  change  from  existing  regulations. 

2.  Recodification  of  Parts  186  and  201. 
Although  the  regulations  in  this 

document  represent  temporary  rules, 
Part  188,  Gauging  Manual,  and  Part  201. 
Distilled  Spirits  Plants,  are  being 
recodified  in  furtherance  of  a  program 
instituted  in  1975  with  redesignation  of 
ATF  regulations  from  Title  26  of  the 
Code  of  Federal  Regulations  (CFR)  to 
Title  27  CFR. 

3.  Strip  stamps  and  alternative 
devices. 

ATF  Notice  No.  312  proposed 
amendment  of  regulations  in  several 
parts  of  Title  Z7  CFR  concerning  the  use 
of  strip  stamps  and  devices  other  than 
strip  stamps  on  containers  of  spirits. 
After  careful  consideration  of  all 
comments  on  the  notice  regulations  are 
included  in  the  temporary  rules  to 
provide  for  the  use  of  alternative 
devices  by  domestic  distilled  spirits 
plants.  In  addition,  the  stamp 
regulations  are  amended  to  delete  the 
serial  numbering  of  strip  stamps  and 
eliminate  blue  and  white  strip  stamps. 
Red  strip  stamps  will  be  used  in  lieu  of 
blue  and  white  stamps. 

4.  Denaturation  of  spirits. 
Title  27  CFR  201  120  currently 

provides  that  spirits  may  be  denatured 
by  a  proprietor  authorized  to  produce 
spirits.  Section  201.120  further  provides 
that  a  subsidiary  corporation  may 
denature  spirits  based  on  the  production 
qualification  of  a  parent  corporation  and 
vece  versa.  Section  201.120  has  been 
revoked.  The  temporary  regulations 
provide  for  denaturation  of  spirits  by 
any  proprietor  of  a  distilled  spirits  plant 
qualified  to  process. 

5.  Manufacture  of  articles. 

The  temporary  regulations  provide  for 
the  manufacture  of  articles  by  qualified 
proprietors.  Under  existing  regulations, 
articles  such  as  proprietary  solvents  and 
special  industrial  solvents  may  not  be 
manufactured  on  distilled  spirits  plant 
premises.  This  prohibition  necessitated 
the  establishment  of  specially  denatured 
alcohol  users  premises  adjacent  to 
distilled  spirits  plants  to  permit 
proprietors  to  manufacture  industrial 
solvents.  The  temporary  regulations 
eliminate  the  necessity  for  this  dual 
qualification. 

6.  Statement  of  security. 

The  temporary  regulations  require 
proprietors  to  submit  a  statement  of 
plant  security  to  the  regional  regulatory 
administrator  for  approval.  The 
statement  will  generally  outline  security 
measures  employed  at  the  distilled 
spirits  plant  and  will  include  a 
description  of  locks  to  be  utilized  by 
proprietors  in  lieu  of  Government  locks. 
Regional  regulatory  administrators  will 


notify  proprietors  when  the  initial 
statement  of  security  is  due. 

7.  ATF  supervision. 

Existing  regulations  provide  for  the 
direct  or  general  supervision  of 
numerous  distilled  spirits  plant 
operations  by  ATF  ofTicers.  Direct 
supervision  requires  the  presence  of  an 
ATF  officer  on  the  plant  premises  or  the 
premises  of  an  adjacent  bonded  wine 
cellar.  The  temporary  regulations 
provide  that  the  regional  regulatory 
administrator  may  require  supervision 
of  plant  operations  when  considered 
necessary  for  protection  of  the 
revenue.Three  types  of  supervision  are 
defined  in  the  temporary  regulations. 
"General  supervision"  which  does  not 
require  the  presence  of  an  ATF  officer 
on  the  plant  premises.  "Direct 
supervision"  is  provided  when  an  ATF 
officer  is  on  the  plant  premises. 
"Immediate  supervision"  requires  that 
an  operation  be  conducted  in  the 
immediate  presence  of  an  ATF  officer. 
This  system  will  provide  regional 
regulatory  administrators  flexibility  in 
providing  ATF  supervision  on  a  plant- 
by-plant  basis. 

8.  Mingling,  blendittg  and  mixing  of 
spirits. 

Existing  regulations  prescribe  detailed 
eligibility  requirements  for  the  mingling, 
blending,  and  mixing  of  spirits.  Rigid  age 
spreads  and  additional  eligibility 
requirements  currently  restrict 
operational  flexibility  by  limiting  the 
manipulation  of  spirits  on  bonded 
premises.  The  temporary  regulations 
prescribe  the  extent  to  which  spirits 
may  be  mingled  or  blended  during 
storage  operations.  Additionally, 
operational  flexibility  is  broadened  by 
increasing  the  extent  of  manipulation  of 
spirits  permitted  for  processing 
operations  on  bonded  premises. 

9.  Elimination  of  operational 
applications. 

Numerous  sections  currently  in  Part 
201  require  the  submission  of  letterhead 
applications  to  ATF  officers  assigned  to 
the  distilled  spirits  plant  or  to  the 
regional  regulatory  administrator.  The 
majority  of  these  applications  cover 
transactions  or  operations  which  have 
minimal  impact  on  the  security  of  the 
revenue.  Therefore,  the  temporary 
regulations  replace  many  letterhead 
applications  with  notices  and/or 
requirements  foi  recording  the 
transaction  or  operation  in  required 
daily  records.  Letterhead  applications 
are  kept  to  a  minimum  to  allow 
operational  flexibility  for  distilled  spirits 
plant  operations. 

10.  Bottling  record. 
Existing  regulations  prescribe 

preparation  of  ATF  Form  2637  to 
document  bottling  operations  on  bottling 


premises  with  a  separate  Form  2637 
required  for  each  tank  of  spirits  bottled. 
aTf  Form  1515  is  prescribed  for  the 
bottling  of  spirits  on  bonded  premises. 
Form  1515  may  be  prepared  to  cover  the 
contents  of  multiple  tanks  of  spirits.  The 
temporary  regulations  do  not  prescribe  a 
standard  form  to  cover  the  bottling  of 
spirits.  The  bottling  record  which  is 
prescribed  permits  accounting  for  the 
bottling  of  spirits  on  the  basis  of  lots  of 
spirits,  which  may  encompass  multiple 
tanks.  To  ensure  proper  accounting  for 
spirits,  the  temporary  regulations 
require  a  gauge  for  each  tank  of  spirits 
to  be  bottled,  with  resultant  losses  or 
gains  recorded  for  each  tank. 

11.  Bottling-in-bond. 

A  labeling  standard  for  bottled  in 
bond  spirits  is  provided  in  27  CFR  5.42 
as  amended  in  this  temporary  rule.  The 
standard  is  essentially  the  same  as  was 
previously  included  in  Part  201,  except 
that  no  standard  for  spirits  to  be 
exported  is  provided  because  Part  5 
does  not  apply  to  exports.  Green  strip 
stamps  will  be  used  on  spirits  labeled  as 
bottled  in  bond,  but  overprinting  is 
optional. 

12.  Form  27-B  Supplemental. 
Proprietors  are  currently  required  to 

file  each  formula  and  process  utilized  in 
rectification  of  spirits  with  the  Director 
for  approval  on  Form  27-B 
Supplemental.  The  formula  enables  a 
proper  determination  with  respect  to  tax 
classification  and  labeling  of  the 
finished  product.  With  the  elimination  of 
rectification  tax.  the  primary 
significance  of  formulation  will  concern 
labeling  of  the  finished  product. 
Therefore,  the  requirement  for  Form  27- 
B  Supplemental  is  moved  to  Part  5  to 
ensure  proper  labeling.  In  addition  the 
form  has  been  redesignated  as  ATF 
Form  5110.38.  Proprietors  holding 
current  approved  formulas  on  Form  27-B 
Supplemental  need  not  resubmit  them 
merely  to  reflect  the  change  in  the  form 
number  or  change  in  the  regulatory 
provisions. 

13.  Physical  inventories. 
Existing  regulations  prescribe  bulk 

physical  inventories  of  spirits  in 
production  facilities  and  in  storage 
facilities  each  month.  Inventories  of 
controlled  stock  are  conducted  on  a 
semiannual  or  an  annual  basis.  The 
temporary  regulations  provide  for 
quarterly  inventories  of  bulk  spirits  in 
production,  storage  and  processing. 
Semiannual  inventories  are  prescribed 
for  bottled  spirits  in  processing,  with  the 
current  provision  for  such  inventories  on 
an  annual  basis  when  approved  by  the 
regional  regulatory  administrator. 

14.  Record  accounts. 

The  records  maintained  pursuant  to 
the  temporary  regulations  will  be 
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arranged  into  operational  accounts  to 
coincide  with  the  tri-operational  concept 
of  bonded  premises.  Operational 
accounts  will  be  maintained  for 
production,  storage  and  processing. 
Daily  records  for  each  account  will  note 
receipts,  movement  between  accounts 
and  dispositions  of  spirits,  denatured 
spirits,  articles  and  wines. 

15.  Modified  forms  and  substitute 
records. 

The  temporary  regulations  provide  for 
the  modification  of  prescribed  forms  and 
utilization  of  substitute  records  in  lieu  of 
prescribed  forms  on  notice  to  the 
regional  regulatory  administrator. 
Certain  forms  are  excluded  to  ensure 
uniformity,  e.g.,  claims,  tax  returns  and 
operational  reports. 

Generally,  however,  the  temporary 
rules  permit  proprietors  to  utilize 
commercial  records  in  lieu  of  prescribed 
forms  if  the  commercial  records  contain 
all  mandatory  data. 

16.  Forms. 

Numerous  forms  are  eliminated  or 
revised  due  to  changes  in  the  temporary 
regulations.  These  changes  are  detailed 
in  ATF  Industry  Circular  79-12. 

17.  Reporting  Puerto  Rican  and  Virgin 
Islands  spirits  tax-determined. 

Proprietors  who  remove  products 
containing  Puerto  Rican  or  Virgin 
Islands  spirits  on  determination  of  tax 
are  required  to  report  monthly  (on  ATF 
Form  5110.28,  Monthly  Report  of 
Processing  Operations)  the  total  taxes 
determined  attributable  to  such  spirits. 
Under  the  existing  system,  these  spirits 
are  tax-determined  on  Form  179,  and 
ATF  personnel  at  the  regional  level 
prepare  comparable  reports  based  on 
copies  of  Forms  179  received.  Due  to  the 
elimination  of  Form  179,  a  substitute 
procedure  is  necessary  to  obtain  data 
for  settlement  of  tax  accounts  between 
the  United  States  and  the  treasuries  of 
Puerto  Rico  and  the  Virgin  Islands. 

18.  Tax  determination/tax  payment. 
The  system  of  withdrawal  on 

determination  and  payment  of  tax  under 
the  temporary  regulations  differs  greatly 
from  existing  regulations.  Under  the 
temporary  regulations,  a  record  of  tax 
determination  (e.g.,  invoice  or  shipping 
document)  is  required  to  document  the 
basis  for  computing  tax.  If  taxes  on 
spirits  are  to  be  prepaid.  Form  5110.32 
shall  be  executed  before  the  spirits  are 
withdrawn  from  bond.  If  tax  is  to  be 
deferred,  the  proprietor  shall  summarize 
all  records  of  tax  determination  on  a 
daily  sxmmiary  record.  Tax  for  the 
return  period  will  be  paid  by  filing  Form 
5110.35  with  remittance. 

19.  Exportation  with  benefit  of 
drawback. 

The  change  in  the  method  of  tax 
determination  required  addition  of  new 


§  §  252.195a  and  252.195b  to  cover  export 
drawback  claims  for  spirits  tax- 
determined  before  January  1, 1980  and 
after  January  1, 1980,  respectively. 

20.  Manufacturing  bonded 
warehouses. 

The  provisions  in  26  U.S.C.  Chapter  51 
relating  to  manufacturing  bonded 
warehouses  have  been  repealed. 
Manufacturing  bonded  warehouses  are 
also  provided  for  under  19  U.S.C.  and 
Title  19  of  the  Code  of  Federal 
Regulations.  Because  such  facilities  are 
operated  under  Customs  supervision, 
the  parallel  provisions  under  26  U.S.C. 
were  superfluous. 

21.  Changes  relating  to  Puerto  Rican 
and  Virgin  Islands  spirits  (Parts  170  and 
250). 

Subparts  F  and  G  of  27  CFR  Part  170 
are  revoked.  Similar  provisions  have 
been  incorporated  in  Parts  19  and  250. 
as  applicable.  Repeal  of  the  wine  gallon 
method  of  tax  determination  eliminates 
the  need  for  a  gauge  of  the  spirits  prior 
to  their  use  in  the  manufacture  of 
distilled  spirits  products  or  articles.  The 
tax  will  now  be  computed  on  the 
alcoholic  content  of  the  finished  product 
when  it  is  ready  for  shipment  to  the 
United  States.  The  extension  of  the  tax 
deferral  period  and  the  requirement  for 
a  new  bond  effective  January  1. 1980, 
both  of  which  were  previously 
discussed,  apply  to  Puerto  Rican 
manufacturers  who  defer  taxes. 

22.  Rectification  taxes  and  formulas 
(Puerto  Rico  and  Virgin  Islands). 

All  references  to  rectification  tax  are 
eliminated  from  Part  250.  Segregation  of 
spirits  to  be  rectified  from  spirits  to  be 
bottled  without  rectification  is  no  longer 
required.  The  formula  requirements  for 
Puerto  Rican  and  Virgin  Islands  liquors 
and  articles  are  revised  to  conform  with 
requirements  for  similar  products  made 
in  the  United  States. 

23.  Changes  specific  to  bonded  wine 
cellars  and  taxpaid  wine  bottling 
houses. 

A  number  of  sections  in  27  CFR  Parts 
231  and  240  have  been  amended  to 
provide  for  alternation  of  premises  with 
distilled  spirits  plant  premises,  and  to 
allow,  by  approved  formula,  for 
production  of  other  than  standard  wine 
on  bonded  wine  cellar  premises. 
Another  major  revision  in  27  CFR  Part 
240  provides  for  the  transfer  of  wine  in 
bond  between  a  bonded  wine  cellar  and 
a  distilled  spirits  plant. 

24.  Conforming  changes. 
Minor  conforming  and  editorial 

changes  have  been  made  to  other 
regulations  in  Title  27  (aside  from 
recodified  Parts  13  and  19  and  changes 
in  wine  regulations).  The  principal 
reasons  for  these  changes  are  as 
follows:  (1)  the  all-in-bond  system;  (2) 


repeal  of  rectification  taxes;  (3)  the 
recodifications;  (4)  changes  in 
references;  and  (5)  obsolescence  of 
certain  regulations. 

Proposed  Revisions 

1.  General. 

The  Bureau  has  identified  several 
additional  operational  matters  which 
may  merit  further  liberalization  or 
clarification.  Due  to  time  constraints 
associated  with  the  drafting  of  this 
document,  a  decision  has  been  made  to 
propose  further  regulatory  revision  in 
these  areas  and  obtain  public  and 
industry  input  prior  to  implementation  of 
the  revisions  in  final  regulations.  The 
following  paragraphs  provide  a 
summary  of  the  proposed  revisions. 

2.  Elimination  of  forms. 

The  Bureau^proposes  to  eliminate 
some  distilled  spirits  plant  operational 
forms  in  the  final  rule.  Commercial 
records  would  be  prescribed  in  lieu  of 
the  forms.  Public  comments  are  invited 
to  assist  the  Bureau  in  determining 
which  forms  may  be  eliminated. 

3.  Monthly  reports. 

The  monthly  operational  reports 
submitted  by  proprietors  are  used  to 
compile  industry-wide  statistics.  Other 
governmental  agencies  and  industry 
groups,  as  well  as  the  Bureau,  make  use 
of  these  statistics.  The  Bureau  proposes 
to  reduce  the  required  filings  of 
operational  reports  to  a  quarterly  basis. 

4.  Alternative  devices. 

The  temporary  regulations  authorize 
domestic  bottlers  to  use  alternative 
devices  in  lieu  of  strip  stamps  on  bottled 
distilled  spirits.  The  Bureau  proposes  to 
extend  this  option  to  foreign,  Puerto 
Rican  and  Virgin  Islands  bottlers. 

5.  Proof  tolerance  for  cordials. 
Some  commenters  on  the  Advance 

Notice  of  Proposed  Rulemaking  for  these 
temporary  regulations  proposed  raising 
the  permissible  drop  in  proof  during 
bottling  to  0.5  degrees  in  the  case  of 
cordials.  The  Bureau  will  consider 
implementing  this  proposal  for  products 
which  contain  solids  in  excess  of  600  mg 
per  100  ml.  Other  products  would 
remain  subject  to  the  current  limit  of  0.3 
degrees  of  proof. 

6.  Elimination  of  labeling  designation 
for  gin  and  vodka  as  bottled-in-bond. 

The  temporary  regulations  incorporate 
in  27  CFR  5.42  the  same  standards  for 
bottled-in-bond  spirits  which  were 
previously  in  27  CFR  Part  201.  The  intent 
was  to  preserve  the  existing  meaning  of 
the  term  "bottled-in-bond"  despite  the 
repeal  of  tax  provisions  under  26  U.S.C. 
5233.  Since  it  appears  that  the  labeling 
designation  for  bottled  in  bond  gin  or 
vodka  is  not  used  today,  the  Bureau 
proposes  to  delete  this  label  designation. 
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Statement  of  Administrative  Action 

1.  On-premises  supervision. 

With  repeal  of  the  present  statutory 
obligation  to  assign  ATF  officers  to 
distilled  spirits  plants,  the  Bureau 
anticipates  the  gradual  removal  of  ATF 
officers  from  such  plants  to  be 
accomplished  on  a  plant-by-plant  basis. 
This  will  provide  the  Government  with 
an  opportimity  to  evaluate  the  degree  of 
control  needed  at  each  plant,  and  will 
provide  proprietors  the  opportunity  to 
adjust  to  their  new  responsibilities. 
However,  the  removal  of  ATF  officers 
assigned  at  distilled  spirits  plants  will 
necessitate  an  expanded  inspection- 
audit  program  to  ensure  the  protection 
of  the  revenue.  Unless  otherwise 
notified,  proprietors  may  assume  that 
the  level  of  supervision  in  effect  on 
December  31. 1979.  will  be  continued  on 
and  after  January  1. 1980. 

2.  Manufacturers  of  nonbeverage 
products. 

Some  manufacturers  of  alcoholic 
flavorings  may  wish  to  establish 
distilled  spirits  plants  in  order  to  receive 
spirits  in  bond  and  transfer  finished 
flavorings  in  bond  to  distilled  spirits 
plants.  In  considering  such  applications, 
where  the  exclusive  purpose  is  to 
manufacture  flavorings  as  intermediate 
distilled  spirits  products,  the  Bureau 
may  waive  the  minimum  storage 
capacity  requirements  for  warehousing 
set  forth  in  27  CFR  19.134. 

Drafting  Information 

The  authors  of  this  document  are 
numberous  headquarters  and  field 
personnel  of  the  Bureau  of  Alcohol. 
Tobecco  and  Firearms,  assigned  or 
detailed  to  the  Research  and 
Regulations  Branch  [Regulatory 
Enforcement).  Other  personnel  of  the 
Bureau  and  the  Treasury  Department 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

Expeditious  adoption  of  the  provisions 
contained  in  this  document  is  necessary 
in  order  to  provide  immediate  guidelines 
for  use  by  the  distilled  spirits  and  wine 
industries  in  implementing  the  Distilled 
Spirits  Tax  Revision  Act  of  1979.  For  this 
reason.  Richard  J.  Davis,  Assistant 
Secretary  (Enforcement  and  Operations) 
of  the  Treasmy,  has  determined  that  the 
provisions  of  paragraph  10  of  the 
Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 


Effective  Date  -^ 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
Accordingly,  this  Treasury  decision 
becomes  effective  on  January  1, 1980. 


Authority  and  Issuance 

These  regulations  are  issued.under  the 
authority  contained  in  28  U.S.C.  7805 
(68A  Stat.  917.  as  amended)  and  in  27 
U.S.C.  205  (49  Stat.  981.  as  amended). 

Accordingly.  Title  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

Section  A.  Part  5  is  amended  as 
follows: 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Paragraph  1.  The  table  of  contents  is 
amended  to  reflect  the  addition  of 
Subpart  Ca — Formulas,  immediately 
following  Subpart  C — Standards  of 
Identity  for  Distilled  Spirits,  and  the 
table  of  contents  is  also  amended  to 
delete  §  5.49,  Bottles  per  shipping  case. 
As  amended,  the  table  of  contents  reads 
as  follows: 


Subpart  Ca — Fomiiilas 

Sec. 

5.25  Application. 

5.26  Formula  requirements. 

5.27  Formulas  for  processing  operations. 

5.28  Adoption  of  predecessor's  formulas. 


Subpart  E— Standards  of  Fill  for  Bottled 
Distilled  Spirits 

♦         ♦         •         •         « 

5.49    [Deleted] 


§5.2    [Amended] 

Paragraph  2.  Section  5.2  is  amended  to 
delete  the  phrase  "27  CFR  Part  201— 
Distilled  Spirits  Plants."  and  to  insert 
immediately  after  "27  CFR  Part  7 — 
Labeling  and  Advertising  of  Malt 
Beverages."  the  phrase  "27  CFR  Part 
19— Distilled  Spirits  Plants." 

Paragraph  3.  Section  5.11  is  amended, 
in  alphabetical  order,  by  revising  the 
definition  of  "Distilled  spirits"  and  by 
adding  the  definitions  "Area 
Supervisor"  and  "Season".  As  amended. 
§  5.11  reads  as  follows: 

§  5. 1 1    Meaning  of  terms. 


Area  supervisor.  The  supervisory 
officer  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  area  office. 
***** 

Distilled  spirits.  Ethyl  alcohol, 
hydrated  oxide  of  ethyl,  spirits  of  wine, 
whisky,  rum,  brandy,  gin,  and  other 
distilled  spirits,  including  all  dilutions 
and  mixtures  thereof,  for  nonindustrial 
use. 
***** 

Season.  The  period  from  January  1 
through  June  30  is  the  spring  season  and 
the  period  from  July  1  through  December 
31  is  the  fall  season. 
***** 

Paragraph  4.  Section  5.22  is  amended 
by  changing  the  last  sentence  in 
paragraph  (b)[l)(iii)  to  read  as  follows: 

§  5.22    The  standards  of  Identity. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(iii)  *  •  *  "Straight  whisky"  includes 
mixtures  of  straight  whiskies  of  the 
same  type  produced  by  the  same 
proprietor  at  the  same  distillery  all  of 
which  are  not  less  than  four  years  old. 
***** 

Paragraph  5.  Subpart  Ca— Formulas, 
is  added  immediately  following  the 
regulations  in  Subpart  C— Standards  of 
Identity  for  Distilled  Spirits.  As  added. 
Subpart  Ca  reads  as  follows: 

Subpart  Ca— Formulas 

-  S  5.25    Application. 

The  requirements  of  this  subpart  shall 
apply  to: 

(a)  Proprietors  of  distilled  spirits 
plants  quahfied  as  processors  under  27 
CFR  Part  19; 

(b)  Persons  in  Puerto  Rico  who 
manufacture  distilled  spirits  products  for 
shipment  to  the  United  States.  Formulas 
need  only  be  filed  for  those  products 
which  will  be  shipped  to  the  United 
States;  and 

(c)  Persons  who  ship  into  the  United 
States.  Virgin  Islands  distilled  spirits 
products. 

§  5.26    Formula  requirements. 

(a)  General.  An  approved  formula  is 
required  to  blend,  mix,  purify,  refine, 
compound,  or  treat  spirits  in  a  manner 
which  results  in  a  change  of  character, 
composition,  class  or  type  of  the  spirits. 
Form  5110.38  (27-B  Supplemental)  shall 
be  filed  with  the  Director  in  accordance 
with  the  instructions  on  the  form  and 
shall  designate  all  ingredients  and.  if 
required,  the  process  used.  Any 
approved  formula  on  Form  27-B 
Supplemental  or  Form  5110.38  shall 
remain  in  effect  until  revoked, 
superseded,  or  voluntarily  surrendered. 
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Any  existing  qualifying  statements  as  to 
the  rate  of  tax  or  the  limited  use  of 
drawback  flavors  appearing  on  a  Form 
27-B  Supplemental  are  obsolete. 

(b)  Change  in  formula.  Any  change  in 
an  approved  formula  shall  require  the 
filing  of  a  new  Form  5110.38.  After  a 
change  in  a  formula  is  approved,  the 
original  formula  shall  be  surrendered  to 
the  Director. 

§  5^7    Formulas  for  processing 
operations. 

Formulas  are  required  for  processing 
operations  which  change  the  character, 
composition,  class  or  type  of  spirits  as 
follows: 

(a)  The  compounding  of  spirits 
through  the  mixing  of  any  coloring, 
flavoring,  wine,  or  other  material  with 
distilled  spirits; 

(b)  Any  filtering  or  stabilizing  process 
which  results  in  a  product  which  does 
not  possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
that  class  or  type  of  distilled  spirits;  and, 
in  the  case  of  straight  whisky,  results  in 
the  removal  of  more  than  15  percent  of 
the  fixed  acids,  volatile  acids,  esters, 
soluble  solids,  or  higher  alcohols,  or 
more  than  25  percent  of  the  soluble 
color; 

(c)  The  mingling  of  spirits  (including 
merchandise  returned  to  bond)  produced 
by  different  distillers,  or  at  different 
distilleries,  or  which  differ  in  class  or 
type  of  materials  from  which  produced; 

(d)  The  mingling  of  spirits  stored  in 
charred  cooperage  with  spirits  stored  in 
plain  or  reused  cooperage,  or  the  mixing 
of  spirits  that  have  been  treated  with 
wood  chips  with  spirits  not  so 
processed,  or  the  mixing  of  spirits  that 
have  been  subjected  to  any  treatment 
which  changes  their  character  with 
spirits  not  so  treated,  unless  it  is 
determined  that  the  composition  of  the 
spirits  is  the  same;  notwithstanding  the 
storage  in  different  kinds  of  cooperage 
or  the  treatment  of  a  portion  of  the 
spirits; 

(e)  The  use  [except  as  authorized  for 
production  or  storage  operations  as 
provided  by  27  CFR  Part  19)  of  any 
physical  or  chemical  process  or  any 
apparatus  which  accelerates  the 
maturing  of  the  spirits; 

(f)  The  steeping  or  soaking  of  fruits, 
berries,  aromatic  herbs,  roots,  seeds, 
etc.,  in  spirits  or  wines; 

(g)  The  artificial  carbonating  of  spirits; 
(h)  The  blending  in  Puerto  Rico  of 

spirits  with  any  liquors  manufactured 
outside  of  Puerto  Rico; 

(i)  The  production  of  gin  by — (1) 
Redistillation  over  juniper  berries  and 
other  natural  aromatics,  or  the  extracted 
oils  of  such,  of  spirits  distilled  at  or 
above  190  degrees  of  proof,  free  from 


impurities,  including  spirits  of  such  a 
nature  recovered  by  redistillation  of 
imperfect  gin  spirits;  and 

(2)  Mixing  gin  produced  by 
redistillation  with  other  spirits; 

(j)  The  treatment  of  gin  by — (1)  The 
addition  or  abstraction  of  any  substance 
or  material  other  than  pure  water  after 
redistillation  in  a  manner  that  would 
change  its  class  and  type  designation; 
and 

(2)  The  addition  of  any  substance  or 
material  other  than  juniper  berries  or 
other  natural  aromatics,  or  the  extracted 
oils  of  such,  or  pure  water  to  the  spirits, 
before  or  during  redistillation,  in  a 
manner  that  would  change  its  class  and 
type  designation; 

(k)  The  production  of  vodka  by — (1) 
The  treatment  of  neutral  spirits  with  not 
less  than  one  ounce  of  activated  carbon 
per  100  wine  gallons  of  spirits; 

(2)  Redistillation  of  pure  spirits  so  as 
to  be  without  distinctive  character, 
aroma,  taste,  or  colon 

(3)  Mixing  with  other  spirits  or  with 
any  other  substance  or  material  except 
pure  water,  after  production;  and 

(4)  Adding  any  substance  or  material 
which  imparts  to  the  product  any 
distinctive  character,  aroma,  taste,  or 
color  before  or  during  production. 

§  5.28    Adoption  of  predecessor's 
formulas. 

The  adoption  by  a  successor  of 
approved  Forms  5110.38  (27-B 
Supplemental)  shall  be  in  the  form  of  an 
application  filed  with  the  Director.  The 
application  shall  list  the  formulas  for 
adoption  by — 

(a)  formula  number, 

(b)  name  of  product,  and 

(c)  date  of  approval. 

The  application  shall  clearly  show  that 
the  predecessor  has  authorized  the  use 
of  his  previously  approved  formulas  by 
the  successor. 

Paragraph  6.  Section  5.31  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  5.31    General. 

***** 

(b)  Alteration  of  labels.  It  shall  be 
unlawful  for  any  person  to  alter, 
mutilate,  destroy,  obliterate,  or  remove 
any  mark,  brand,  or  label  on  distilled 
spirits  held  for  sale  in  interstate  or 
foreign  commerce  or  after  shipment 
therein,  except — 

(1)  As  authorized  by  Federal  law; 

(2)  That  the  area  supervisor  may,  on 
written  application,  permit  additional 
labeling  or  relabeling  of  bottled  distilled 
spirits  with  labels  covered  by 
certificates  of  label  approval  which 
comply  with  the  requirements  of  this 
part  and  with  State  law; 


(3)  That  there  may  be  added  to  the 
bottle,  after  removal  from  customs 
custody,  or  prior  to  or  after  removal 
from  bonded  premises,  without 
application  for  permission  to  relabel,  a 
label  identifying  the  wholesale  or  retail 
distributor  thereof  or  identifying  the 
purchaser  or  consumer,  and  containing 
no  references  whatever  to  the 
characteristics  of  the  product. 

Paragraph  7.  Section  5.36  is  amended 
by  revising  paragraph  (a)(2)  to  read  as 
follows: 

§  5.36    Name  and  address. 

(a)  "Bottled  by". 

***** 

(2)  Where  distilled  spirits  are  bottled 
by  or  for  the  distiller  thereof,  there  may 
be  stated,  in  lieu  of  the  phrase  "bottled 
by",  "packed  by",  or  "filled  by", 
followed  by  the  bottler's  name  (or  trade 
name)  and  address,  the  phrase  "distilled 
by",  followed  by  the  name,  or  the  trade 
name  under  which  the  particular  spirits 
were  distilled,  or  (except  in  the  case  of 
distilled  spirits  labeled  as  bottled  in 
bond]  any  trade  name  shown  on  the 
distiller's  permit  [covering  the  premises 
where  the  particular  spirits  were 
distilled),  and  the  address  (or  addresses) 
of  the  distiller. 
***** 

Paragraph  8.  Section  5.40  is  amended 
by  revising  the  first  sentence  of 
paragraph  (a)  to  read  as  follows: 

§  5.40    Statements  of  age  and  percentage. 

(a)  Statements  of  age  and  percentage 
for  whisky.  In  the  case  of  domestic  or 
foreign  whisky,  whether  or  not  mixed  or 
blended,  all  of  which  is  4  years  old  or 
more,  statements  of  age  and  percentage 
are  optional.  *  *  * 

Paragraph  9.  Section  5.42(b)  (1),  (3) 
and  (4)  are  amended  to  read  as  follows: 

§  5.42    Prohibited  practices. 

***** 

(b)  Miscellaneous.  (1)  Labels  shall  not 
be  of  such  design  as  to  resemble  or 
simulate  a  stamp  of  the  U.S. 
Govenmient  or  any  State  or  foreign 
government.  Labels,  other  than  stamps 
authorized  or  required  by  this  or  any 
other  government,  shall  not  state  or 
indicate  that  the  distilled  spirits  are 
distilled,  blended,  made,  bottled,  or  sold 
under,  or  in  accordance  with,  any 
municipal.  State,  Federal,  or  foreign 
authorization,  law,  or  regulations,  unless 
such  statement  is  required  or 
specifically  authorized  by  Federal,  State, 
municipal,  or  foreign  law  or  regulations. 
The  statements  authorized  by  this  part 
to  appear  on  labels  for  domestic 
distilled  spirits  are  "Distilled  (produced, 
barreled,  warehoused,  blended,  or 
bottled,  or  any  combination  thereof,  as 
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the  case  may  be)  under  United  States 
(U.S.)  Govemmejit  supervisibn",  or  in 
the  case  of  distilled  spirits  labeled  as 
bottled  in  bond.  "Bottled  in  bond  under 
United  States  (U.S.)  Government 
supervision",  ijf  the  municipal.  State,  or 
Federal  Government  permit  number  is 
stated  on  a  label,  it  shall  not  be 
accompanied  by  any  additional 
statement  relating  thereto. 
•        •        *        *        * 

(3)  The  words  "bond",  "bonded", 
"bottled  in  bond",  "aged  in  bond",  or 
phrases  containing  these  or  synonymous 
terms,  shall  not  be  used  on  any  label  or 
as  part  of  the  brand  name  of  domestic 
distilled  spirits  unless  the  distilled 
spirits  are — 

(i)  Composed  of  the  same  kind  of 
spirits  produced  from  the  same  class  of 
materials; 

(ii)  Produced  in  the  same  distilling 
season  by  the  same  distiller  at  the  same 
distillery: 

(iii)  Stored  for  at  least  four  years  in 
wooden  containers  wherein  the  spirits 
have  been  in  contact  with  the  wood 
surface  except  for  gin  and  vodka  which 
must  be  stored  for  at  least  four  years  in 
wooden  containers  coated  or  lined  with 
paraffin  or  other  substance  which  will 
preclude  contact  of  the  spirits  with  the 
wood  surface; 

(iv)  Unaltered  from  their  original 
condition  or  character  by  the  addition  or 
subtraction  of  any  substance  other  than 
by  filtration,  chill  proofing,  or  other 
physical  treatments  (which  do  not 
involve  the  addition  of  any  substance 
whicb  will  remain  incorporated  in  the 
finished  product  or  result  in  a  change  in 
class  or  tj^pe); 

(v)  Reduced  in  proof  by  the  addition 
of  pure  water  only  to  100  degrees  of 
proof:  and 

(vi)  Bottled  at  100  degrees  of  proof. 
In  addition  to  the  requirements  of 
§  5.36(a)  (1)  or  (2).  the  label  shall  bear 
the  real  name  of  the  distillery  or  the 
trade  name  under  which  the  distillery 
produced  and  warehoused  the  spirits, 
and  the  plant  (or  registered  distillery) 
number  in  which  produced;  and  the 
plant  number  in  which  bottled.  The  label 
may  also  bear  the  name  or  trade  name 
of  the  bottler. 

(4)  The  words  "bond",  "bonded", 
"botded  in  bond",  "aged  in  bond",  or 
phrases  containing  these  or  synonymous 
terms,  shall  not  be  used  on  any  label  or 
as  part  of  the  brand  name  of  imported 
distilled  spirits  unless  the  distilled 
spirits  meet  in  all  respects  the 
requirements  applicable  to  distilled 
spirits  botUed  for  domestic 
consumption,  so  labeled,  and  unless  the 
laws  and  regulations  of  the  country  in 
which  such  distilled  spirits  are  produced 


authorize  the  botding  of  distilled  spirits 
in  bond  and  require  or  specifically 
authorize  such  distilled  spirits  to  be  so 
labeled.  All  spirits  labeled  as  "bonded", 
"botded  in  bond",  or  "aged  in  bond" 
pursuant  to  the  provisions  of  this 
subparagraph  shall  bear  in  direct 
conjunction  widi  such  statement  and  in 
script,  type,  or  printing  substantially  as 
conspicuous  as  that  used  on  such 
statement,  the  name  of  the  country 
under  whose  laws  and  regulations  such 
distilled  spirits  were  so  bottled. 
•        *        «        «        « 

Paragraph  10.  Section  5.46  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§5.46    Standard  liquor  bottlet. 

•  •  «  •  « 

(b)  Headspace.  A  liquor  bottle  of  a 
capacity  of  200  milliliters  or  more  shall 
be  held  to  be  so  filled  as  to  mislead  the 
purchaser  if  it  has  a  headspace  in 
excess  of  8  percent  of  the  total  capacity 
of  the  botUe  after  closure. 

Paragraph  11.  Section  5.47a  deletes 
paragraph  (e)  and  redesignates 
paragraph  (0  as  (e).  As  amended, 
paragraph  (e)  of  {  5.47a  reads  as 
follows: 

9  5.47a    Metric  standards  of  fill. 
*         •        •        •        « 

(e)  Distilled  spirits  bottled  before 
January  1.  1980.  Distilled  spirits  bottled 
domestically  before  January  1. 1980,  may 
be  marketed  after  December  31, 1979,  if 
such  distilled  spirits  were  botUed  in 
accordance  with  %  5.47.  (See  S  5.53  for 
similar  provisions  relating  to  distilled 
spirits  imported  in  original  containers.) 

§5.49    [Deleted] 

Paragraph  12.  Section  5.49  is  deleted 
because  a  requirement  to  pack  a  set 
number  of  botdes  in  a  shipping  case  has 
been  found  to  be  unnecessary. 
PART  186  [REVISED  AND 
REDESIGNATED] 

Section  B.  Part  186  is  revised  and 
renumbered  as  Part  13  as  follows: 

Preamble  1.  The  regulations  in  diis 
pari  supersede  27  CFR  Part  186  in  its 
entirety. 

2.  These  regulations  do  not  affect  any 
act  done  or  any  liabihty  or  right 
accruing,  or  accrued,  or  any  suit  or 
proceeding  had  qr  commenced  before 
the  effective  date  of  diese  regulations. 

3.  The  regulations  in  this  part  are 
effective  on  January  1. 1980. 

PART  13— GAUGING  MANUAL 
Subpart  A— Scope  of  Regulations 

13.1    Gauging  of  distilled  spirits. 
Sut>part  B— Definitions 
13.11    Meaning  of  terms. 


Subpart  C— Gauging  Instruments 

13.21  General  requirements. 

13.22  Hydrometers  and  thermometers. 
"  13.23    Use  of  precision  hydrometers  and 

thermometers. 

13.24  Specific  gravity  hydrometers. 

13.25  Use  of  precision  specific  gravity 
hydrometers. 

Sul>part  D— Gauging  Procedures 

13.31  Determination  of  proof. 

13.32  Determination  of  proof  obscuration. 

DeterminatioD  of  Quantity 
13.36    General  requirements. 
Detennination  of  Quantity  by  Weight 

13.41  Bulk  spirits. 

13.42  Denatured  spirits. 

13.43  Packaged  spirits. 

13.44  Entry  or  filling  gauge  for  packages. 

13.45  Withdrawal  gauge  for  packages. 

Determination  of  Quantity  by  Volume 

13.51  Procedure  for  measurement  of  bulk 
spirits. 

13.52  Procedure  for  measurement  of  cased 
spirits. 

Subpart  E— Prescribed  Tables 

13.61  Table  1,  showing  the  true  percent  of 
proof  spirit  for  any  indication  of  the 
hydrometer  at  temperatures  between  0 
and  100  degrees  Fahrenheit. 

13.62  Table  2.  showing  wine  gallons  and 
proof  gallons  by  weight. 

13.63  Table  3,  for  determining  the  number  of 
proof  gallons  from  the  weigth  and  proof 
of  spirituous  liquor. 

13.64  Table  4,  showing  the  fractional  part  of 
a  gallon  per  pound  at  each  percent  and 
each  tenth  percent  of  proof  of  spirituous 
liquor. 

13.65  Table  5.  showing  the  weight  per  wine 
gallon  (at  60  degrees  Fahrenheit)  and 
proof  gallon  at  each  percent  of  proof  of 
spirituous  liquor. 

13.66  Table  6,  showing  respective  volumes 
of  alcohol  and  water  and  the  specific 
gravity  in  both  air  and  vacuum  of 
spirituous  liquor. 

13.67  Table  7.  for  correction  of  volume  of 
spirituous  hquors  to  60  degrees 
Fahrenheit. 

Authority:  Sec.  7805,  68A  Stat.  917.  as 
amended:  26  U.S.C.  7805,  unless  otherwise 
noted. 

Subpart  A— Scope  of  Regulations 

8  13.1    Gauging  of  distilled  spirits. 

This  part,  Uie  "Gauging  Manual", 
relates  to  die  gauging  of  distilled  spirits. 
By  "gauging"  is  meant  die  determination 
of  die  proof  and  the  quantity  of  distilled 
spirits.  Tables  1-7.  together  with  their 
instructions,  are  provided  as  a  part 
hereof  and  should  be  used,  wherever 
applicable,  in  making  the  necessary 
computations  from  gauge  data.  Table  1 
provides  a  method  of  correcting 
hydrometer  indications  at  temperatures 
between  0  and  100  degrees  Fahrenheit  to 
true  proof.  If  distilled  spirits  contain 
dissolved  solids,  temperature-correction 
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of  the  hydrometer  reading  by  the  use  of 
this  table  would  result  in  apparent  proof 
rather  than  true  proof.  Tables  2  and  3 
show  the  gallonage  of  spirituous  liquor 
according  to  weight  and  proof,  Table  4 
shows  the  gallons  per  pound  at  each 
one-tenth  proof  from  1  to  200  proof. 
Table  5  shows  the  weight  per  wine 
gallon  and  proof  gallon  at  each  proof. 
Table  6  shows  the  volumes  of  alcohol 
and  water,  and  the  specific  gravity  (air 
and  vacuimi)  of  spirituous  liquor  at  each 
proof,  and  Table  7  provides  a  means  of 
ascertaining  the  volume  (at  60  degrees 
Fahrenheit)  of  spirits  at  various 
temperatures  ranging  from  18  degrees 
through  100  degrees  Fahrenheit.  The 
procedures  prescribed  in,  or  authorized 
under  the  provisions  of,  this  part  shall, 
except  as  may  be  otherwise  authorized 
in  this  chapter,  be  followed  in  making 
any  determination  of  quantity  or  proof 
of  distilled  spirits  required  by  or  under 
the  authority  of  regulations  in  this 
chapter. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C  5204)) 

Subpart  B — Definitions 

§13.11    Meaning  of  terms. 

When  used  in  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
enumerated  which  are  in  the  same 
general  class. 

ATF officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Bulk  conveyance.  Any  tank  car,  tank 
truck,  tank  ship,  tank  barge,  or  other 
similar  container  approved  by  the 
Direclor  authorized  for  the  conveyance 
of  spirits  (including  denatured  spirits)  in 
bulk. 

CFR.  The  Code  of  Federal 
Regulations. 

Container.  Any  receptacle,  vessel,  or 
form  of  package,  bottle,  tank,  or  pipehne 
used,  or  capable  of  use,  for  holding, 
storing,  transferring  or  conveying 
distilled  spirits. 

Denatured  spirits  or  denatured 
alcohol  Spirits  to  which  denaturants 
have  been  added  pursuant  to  formulas 
prescribed  in  Part  212  of  this  chapter. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 


Department  of  the  Treasury, 
Washington,  DC. 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Package.  Any  cask,  barrel,  drum,  or 
similar  container  approved  under  the 
provisions  of  this  chapter. 

Proof  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  gallon.  A  United  States  gallon  of 
proof  spirits,  or  the  alcoholic  equivalent 
thereof. 

Proof  spirits.  That  liquid  which 
contains  one-half  its  volume  of  ethyl 
alcohol  of  a  specific  gravity  of  seven 
thousand  nine  hundred  and  thirty-nine 
ten-thousandths  (0.7939)  in  vacuum  at  60 
degrees  Fahrenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Spirits,  spirituous  liquor,  or  distilled 
spirits.  Tliat  substance  known  as  ethyl 
alcohol,  ethanol,  or  spirits  of  wine  in 
any  form,  including  all  dilutions  and 
mixtures  thereof,  from  whatever  source 
or  by  whatever  process  produced,  but 
not  denatured  spirits  unless  specifically 
stated. 

This  chapter.  Tide  27,  Code  of  Federal 
Regulations,  Chapter  I  (27  CFR  Chapter 

I). 
aS.C.  The  United  States  Code. 

Subpart  C— Gaugirbg  Instruments 

§  13.21    General  requirements. 
ATF  officers  shall  use  only 
hydrometers  and  thermometers 
furnished  by  the  Government.  However, 
where  this  part  requires"  the  use  of  a 
specific  gravity  hydrometer,  ATF 
officers  shall  use  precision  grade 
specific  gravity  hydrometers  conforming 
to  the  provisions  of  §  13.24,  furnished  by 
the  proprietor.  However,  the  Director 
may  authorize  ATF  officers  to  use  other 
instruments  approved  by  the  Director  as 
being  equally  satisfactory  for 
determination  of  specific  gravity  and  for 
gauging.  From  time  to  time  ATF  officers 
shall  verify  the  accuracy  of  hydrometers 
and  thermometers  used  by  proprietors. 
The  proof  of  distilled  spirits  shall  be 
determined  by  the  use  of  gauging 
instruments  as  prescribed  in  this  part. 

{Sec.  201,  Pub.  L  85-659,  72  Stat.  1358.  as 
amended  {26  U.S.C.  5204)) 

§  13.22    Hydrometers  and  thermometers. 

The  hydrometers  furnished  to  ATF 
officers  are  graduated  to  read  the  proof 


of  aqueous  alcoholic  solutions  at  60 
degrees  Fahrenheit;  thus,  they  read,  0  for 
water,  100  for  proof  spirits,  and  200  for 
absolute  alcohol.  Because  of 
temperature-density  relationships  and 
the  selection  of  60  degrees  Fahrenheit 
for  reporting  proof,  the  hydrometer 
readings  wrill  be  less  than  the  true 
percent  of  proof  at  temperatures  below 
60  degrees  Fahrenheit  and  greater  than 
the  true  percent  of  proof  at  temperatures 
above  60  degrees  Fahrenheit.  Hence. 
corrections  are  necessary  for 
hydrometer  readings  at  temperatures 
other  than  60  degrees  Fahrenheit. 
Precision  hydrometers  shall  be  used  for 
gauging  spirits.  Hydrometers  and 
thermometers  shall  be  used  and  the  true 
percent  of  proof  shall  be  determined  in 
accordance  with  §  13.31.  Hydrometers 
are  designated  by  letter  according  to 
range  of  proof  and  are  provided  in 
ranges  and  subdivisions  of  stems  as 
follows: 


Precision 

Range 

SubdMsion 

F_, 

0to20 

Oi* 

G 

20  to  40 

T 

H __ 

40  to  60 

£• 

1 

80  to  80 

75  to  95 

T 

K     

T 

L 

90  to  110 

r 

M 

106  to  125 

3" 

N „ 

125  to  145 

r 

P 

145  to  165.._ 

z 

Q _     

165  to  185 

r 

R 

185  to  206. 

T 

Thermometers  are  designated  by  type 
according  to  range  of  degrees  Fahrenheit 
and  are  provided  in  ranges  and 
subdivisions  of  degrees  as  follows: 


Type 


Range 


Sutxfivision 


Pendl  type .- - -  10'  to  100* . 

Vtack 10'  to  100*  „ 

Glass  sheU  (earlier 

model) :  40°  to  100°. 

Glass  shell  (later  model) ..  40°  to  100' . 


y% 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5204)) 

§  13.23    Use  of  precision  hydrometers  and 
thermometers. 

Care  should  be  exercised  to  obtain 
accurate  hydrometer  and  thermometer 
readings.  In  order  to  accompbsh  this 
result,  the  following  precautions  should 
be  observed.  Bulk  spirits  should  be 
thoroughly  agitated  so  that  the  test 
samples  will  be  representative  of  the 
entire  quantity.  The  hydrometers  should 
be  kept  clean  and  free  of  any  oily 
substance.  Immediately  before  readings 
are  taken,  the  glass  cylinder  containing 
the  thermometer  shotild  be  rinsed 
several  times  with  the  spirits  which  are 
to  be  gauged  so  as  to  bring  both  the 
cylinder  and  the  thermometer  to  the 
temperature  of  the  spirits  (if  time 
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permits,  it  is  desirable  to  bring  both  the 
spirits  and  the  instruments  to  room 
temperature;.  If  the  outer  surface  of  the 
cylinder  becomes  wet,  it  should  be 
wiped  dry  to  avoid  the  cooling  effect  of 
rapid  evaporation.  During  the  readings 
the  cylinder  should  be  protected  from 
drafts  or  other  conditions  which  might 
affect  its  temperature  or  that  of  the 
spirits  which  it  contains.  The  hands 
should  not  be  placed  on  the  cylinder  in 
such  a  manner  as  to  warm  the  liquid 
contained  therein.  The  hydrometer 
should  be  inserted  in  the  liquid  and  the 
hydrometer  bulb  raised  and  lowered 
from  top  to  bottom  5  or  6  times  to  obtain 
an  even  temperature  distribution  over 
its  surface,  and.  while  the  hydrometer 
bulb  remains  in  the  liquid,  the  stem 
should  be  dried  and  the  hydrometer 
allowed  to  come  to  rest  without  wetting 
more  than  a  few  tenths  degrees  of  the 
exposed  stem.  Special  care  should  be 
taken  to  ascertain  the  exact  point  at 
which  the  level  of  the  s'u-face  liquid 
intersects  the  scale  of  proof  in  the  stem 
of  the  hydrometer.  The  hydrometer  and 
thermometer  should  be  immediately 
read,  as  nearly  simultaneously  as 
possible.  In  reading  the  hydrometer,  a 
sighting  should  be  made  slightly  below 
the  plane  of  the  surface  of  the  hquid  and 
the  line  of  sight  should  then  be  raised 
slowly,  being  kept  perpendicular  to  the 
hydrometer  stem,  until  the  appearance 
of  the  surface  changes  from  an  ellipse  to 
a  straight  line.  The  point  where  this  line 
intersects  the  hydrometer  scale  is  the 
correct  reading  of  the  hydrometer.  When 
the  correct  readings  of  the  hydrometer 
and  the  thermometer  have  been 
determined,  the  true  percent  of  proof 
shall  be  ascertained  from  Table  1. 
Another  sample  of  the  spirits  should 
then  be  taken  and  be  tested  in. the  same 
manner  so  as  to  verify  the  proof 
originally  ascertained.  Hydrometer 
readings  should  be  made  to  the  nearest 
0.05  degree  and  thermometer  readings 
should  be  made  to  the  nearest  0.1 
degree,  and  instrument  correction 
factors,  if  any.  should  be  applied.  If  is 
necessary  to  interpolate  in  Table  1  for 
fractional  hydrometer  and  thermometer 
readings. 

EKomph  A  hydrometer  reads  192.85°  at 
72.10*  F.  The  correction  factors  for  the 
hydrometer  and  thermometer,  respectively 
are  minus  0.03'  and  plus  0.05'.  The  corrected 
reading,  then,  is  192.82°  at  72.15°  F. 


From  rjjile  I 

•330' at  rzsre.. 

•9}T«  ^2(r  F. 


L 


•M«'«r3TF., 


Degrees 

1902 
189  1 

11 
189  1 
1889 

02 


The  hydrometer  difference  (1.1'J  multiplied 
by  the  fractional  degree  of  the  hydrometer 
reading  (0.82°)  =0.902. 

The  temperature  difference  (0.2°)  multiplied 
by  the  fractional  degree  of  the  temperature 
reading  (0.15°)  =0.03*. 

Proof  at  60' P.sl89.1+0.9a2-0.03:» 
189.972°  =  190.0*. 

As  shown,  the  final  proof  is  rounded  to  the 
nearest  tenth  of  a  degree  of  proof.  In  si^ch 
cases,  if  the  hundredths  decimal  is  less 
than  five,  it  will  be  dropped;  if  it  is  five  or 
over,  a  unit  will  be  added. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1358.  as 

amended  (28  U.S.C  5204J) 

9  13^4    Specific  gravity  hydrometers. 

The  specific  gravity  hydrometers 
furnished  by  proprietors  to  ATF  officers 
shall  conform  to  the  specifications  of  the 
American  Society  for  Testing  Materials 
or  the  National  Bureau  of  Standards  for 
such  instruments.  Such  specific  gravity 
hydrometers  shall  be  of  a  precision 
grade,  standardization  temperature  60°/ 
60°  P.,  and  provided  in  the  following 
ranges  and  subdivisions: 


Rang*: 

10000  to  lOSOO 
lOSOOto  11000. 
1  1000  to  1  tsoo 
1  15O0to12000. 
12000to  12500 


Subdivision 


00005 
0.0005 
OOOOS 
O.OOOS 
00005 


No  instrument  shall  be  in  error  by 
more  than  0.0003'  specific  gravity.  A 
certificate  of  accuracy  prepared  by  the 
instrument  manufacturer  for  the 
instrument  shall  be  fiuTiished  to  the  ATF 
officer. 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1358.  as 
amended  (26  U.S.C.  5204)) 

§  13.25    Use  ot  precfsJon  specific  gravity 
hydrometers. 

The  provisions  of  9  13.23  respecting 
the  care,  handling,  and  use  of  precision 
instruments  shall  be  followed  with 
respect  to  the  care,  handling,  and  use  of 
precision  grade  specific  gravity 
hydrometers.  Specific  gravity 
hydrometers  shall  be  read  to  the  nearest 
subdivision.  Because  of  temperature 
density  relationships  and  the  selection 
of  the  standardization  temperature  of 
60°/60°  F..  the  specific  gravity  readings 
will  be  greater  at  temperatures  below  60 
degrees  Fahrenheit  and  less  at 
temperatures  above  60  degrees 
Fahrenheit.  Hence,  correction  of  the 
specific  gravity  readings  will  be  made 
for  temperatures  other  than  60  degrees 
Fahrenheit.  Such  correction  may  be 
ascertained  by  dividing  the  specific 
gravity  hydrometer  reading  by  the 
applicable  correction  factor  in  Table  7. 

Example:  The  specific  gravity  hydrometer 
reading  is  1.1525.  the  thermometer  reading  is 
68  degrees  Fahrenheit,  and  the  true  proof  of 
the  spirits  is  115  degrees.  The  correct  specific 
gravity  reading  will  be  ascertained  as 

follows: 


(a)  From  Table  7,  the  correction  factor  for 
115°  proof  at  68*  F.  is  0996. 

(b)  1.1525  divided  by  0.996=1.1571.  the 
corrected  speciHc  gravity. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1358,  as 
amended  (26  U.S.C,  5204)) 

Subpart  0 — Gauging  Procedures 

§  13.31    Determination  of  proof. 

The  proof  of  spirits  shall  be 
determined  to  the  nearest  tenth  degree 
which  shall  be  the  proof  used  in 
determining  the  proof  gallons.  The  proof 
of  spirits  shall  be  determined  by  the  use 
of  a  hydrometer  and  thermometer  in 
accordance  with  the  provisions  of 
§  13.23  except  that  (a)  if  such  spirits 
contain  solids  in  excess  of  400 
milligrams  but  not  in  excess  of  600 
milligrams  per  100  milliliters  at  gauge 
proof,  there  shall  be  added  to  the  proof 
so  determined  the  obscuration 
determined  as  prescribed  in  S  13.32.  or 

(b)  If  such  spirits  contain  solids  in 
excess  of  600  milligrams  per  100 
milliliters  at  gauge  proof,  the  proof  shall 
be  determined  on  the  basis  of  true  proof 
determined  as  follows: 

(1)  By  the  use  of  a  hydrometer  and  a 
thermometer  after  the  spirits  have  been 
distilled  in  a  small  laboratory  still  and 
restored  to  the  original  volume  and 
temperature  by  the  addition  of  pure 
water  to  the  distillate:  or 

(2)  By  a  recognized  laboratory  method 
which  is  equal  or  superior  in  accuracy  to 
the  distillation  method, 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1358.  as 
amended.  1362.  as  amended  (26  U.S.C.  5204 
5211)) 

$13.32    Determination  of  proof 
obscuration. 

Solids  or  other  substances  in  solution 
in  beverage  spirits  have  an  effect  on  the 
specific  gravity  of  the  spirits  and, 
depanding  on  the  density  or  specific 
gravity  of  the  substances,  obscure  the 
true  proof  of  the  liquid.  Experience  has 
shown  that  0.1  gra.m  (100  milligrams)  of 
solids  per  100  milliliters  will  obscure  the 
true  proof  by  0.4  of  1  degree  of  proof. 
The  amount  of  solids  in  the  spirits  may 
be  determined 

(a)  By  evaporating  the  water  and 
alcohol  from  a  carefully  measured  25 
milliliter  sample  of  the  spirits,  drying  the 
residue  at  100  degrees  centigrade  for  30 
minutes  and  then  weighing  the  residue 
precisely.  The  number  of  grams  of  solids 
thus  determined,  multiplied  by  4,  will 
give  the  amount  of  solids  in  100 
milliliters  of  the  spirits,  and  that  figure, 
multiplied  by  4,  will  give  the 
obscuration.  For  example,  if  a  blended 
whisky  contains  0.25  gram  of  solids  per 
100  milliliters,  the  obscuration  is  4  times 
0.25.  which  is  one  degree  of  proof  This 
value,  added  to  the  temperature 
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corrected  hydrometer  reading,  will  give 
the  true  proof;  or 

(b)  By  determining  the  apparent  proof 
and  temperature  of  the  sample  of  spirits 
and  then  by  distilling  a  carefully 
measured  sample  in  a  small  laboratory 
still,  and  collecting  a  quantity  of  the 
distillate,  1  or  2  milliliters  less  than  the 
original  sample.  The  distillate  is 
adjusted  to  the  original  temperature  and 
restored  to  the  original  volume  by 
addition  of  distilled  water.  The  proof  of 
the  restored  distillate  is  then  determined 
by  use  of  a  precision  hydrometer  and 
thermometer  in  accordance  with  the 
provisions  of  §  13.23  to  the  nearest  0.1 
degree  of  proof  The  difference  between 
the  proof  so  determined  and  the 
apparent  proof  of  the  undistilled  sample 
is  the  obscuration:  or 

(c)  By  determination  of  the  specific 
gravity  of  the  undistilled  sample, 
distillation  and  restoration  of  the 
samples  as  provided  in  paragraph  (b)  of 
this  section  and  determination  of  the 
specific  gra\aty  of  the  restored  distillate 
by  means  of  a  pycnometer.  The  specific 
gravities  so  obtained  will  be  converted 
to  degrees  of  proof  by  interpolation  of 
Table  6  to  the  nearest  0.1  degree  of 
proof  The  difference  in  proof  so 
obtained  is  the  obscuration. 

(Sec.  201.  Pub,  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

Delennination  of  Quantity 

S  13.36    General  requirements. 

The  quantity  determination  of 
distilled  spirits  that  are  withdrawn  from 
bond  in  bulk  upon  tax  determination  or 
payment  shall  be  by  weight.  The 
quantity  of  other  distilled  spirits  or 
denatured  spirits  may  be  determined  by 
weight  or  by  volume.  When  the  quantity 
of  distilled  spirits  or  denatured  distilled 
spirits  is  determined  by  volume,  such 
determination  may  be  by  meter  as 
provided  in  27  CFR  Part  19,  or  when 
approved  by  the  Director,  another 
device.  The  Director  may  also  authorize 
the  determination  of  quantity  of  distilled 
spirits  or  denatured  distilled  spirits  by  a 
statistical  control  method. 

(Sec.  201.  Pub  L  85-859.  72  Slat.  135a  as 
amended  (26  U  S  C.  5204)) 

Determination  of  Quantity  By  Weight 

S  13.41     Bulk  spirits. 

When  spirits  (including  denatured 
spirits)  are  to  be  gauged  by  weight  in 
bulk  quantities,  the  weight  shall  be 
determined  by  means  of  weighing  tanks, 
mounted  on  accurate  scales.  Before  each 
use,  the  scales  shall  be  balanced  at  zero 
load;  thereupon  the  spirits  shall  be  run 
into  the  weighing  tank  and  proofed  as 
prescribed  in  %  13.31.  However,  if  the 
spirits  are  to  be  reduced  in  proof  the 


spirits  shall  be  so  reduced  before  final 
determination  of  the  proof  The  scales 
shall  then  be  brought  to  a  balanced 
condition  and  the  weight  of  the  spirits 
determined  by  reading  the  beam  to  the 
nearest  graduation  mark.  From  the 
weight  and  the  proof  thus  ascertained, 
the  quantity  of  the  spirits  in  proof 
gallons  shall  be  determined  by  reference 
to  Table  4.  However,  in  the  case  of 
spirits  which  contain  solids  in  excess  of 
400  milligrams  per  100  milliliters,  the 
quantity  in  proof  gallons  shall  be 
determined  by  first  ascertaining  the 
wine  gallons  per  pound  of  the  spirits  and 
multiplying  the  wine  gallons  per  pound 
by  the  weight,  in  pounds,  of  the  spirits 
being  gauged  and  by  the  true  proof 
(determined  as  prescribed  in  §  13.31) 
and  dividing  the  result  by  100.  The  wine 
gallons  per  pound  of  spirits  containing 
solids  in  excess  of  400  milligrams  per 
100  milliliters  shall  be  ascertained  by: 

(a)  Use  of  a  precision  hydrometer  and 
thermometer,  in  accordance  with  the 
provisions  of  §  13.23,  to  determine  the 
apparent  proof  of  the  spirits  (if  specific 
gravity  at  the  temperature  of  the  spirits 
is  not  more  than  1.0)  and  reference  to 
Table  4  for  the  wine  gallons  per  pound. 
or 

(b)  Use  of  a  specific  gravity 
hydrometer,  in  accordance  with  the 
provisions  of  §  13.25.  to  determine  the 
specific  gravity  of  the  spirits  (if  the 
specific  gravity  at  the  temperature  of  the 
spirits  is  more  than  1.0)  and  dividing 
that  specific  gravity  (corrected  to  60 
degrees  Fahrenheit)  into  the  factor 
0.120074  (the  wine  gallons  per  pound  for 
water  at  60  degrees  Fahrenheit).  When 
withdrawing  a  portion  of  the  contents  of 
a  weighing  tank,  the  difference  between 
the  quantity  (ascertained  by  proofing 
and  weighing)  in  the  tank  immediately 
before  the  removal  of  the  spirits  and  the 
quantity  {ascertained  by  proofing  and 
weighing)  in  the  tank  immediately  after 
the  removal  of  the  spirits  shall  be  the 
quantify  considered  to  be  withdrawn. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

§  13.42    Denatured  spirits. 

The  quantity,  in  gallons,  of  any  lot  or 
package  of  specially  denatured  spirits 
may  be  determined  by  weighing  it  and 
then  dividing  its  weight  by  the  weight 
per  gallon  of  the  formula  concerned,  as 
given  in  the  appropriate  tables  in 
Subpart  H  of  27  CFR  Part  212.  In  the 
case  of  completely  denatured  spirits,  the 
gallonage  of  any  lot  or  package  may  be 
ascertained  by  determining  its  weight 
and  apparent  proof  (hydrometer 
indication,  corrected  to  60  degrees 
Fahrenheit)  and  then  multiplying  the 
weight  of  the  wine  gallons  per  pound 


factor  shown  in  Table  4  for  the 
(apparent)  proof 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1358,  as 
amended  (26  U.S.C.  6204)) 

§  13.43    Packaged  spirits. 

When  the  quantity  of  spirits  (including 
denatured  spirits  when  gauged  by 
weight)  in  packages,  such  as  barrels, 
drums,  and  similar  portable  containers, 
is  to  be  determined  by  gauge  of  the 
individual  packages,  such  quantity  shall, 
except  as  provided  in  paragraph  (b)  of 
this  section,  be  determined  by  weighing 
each  package  on  an  accurate  weighing 
beam  or  platform  scale  having  a  beam 
or  dial  showing  weight  in  pounds  and 
half  pounds,  where  packages  having  a 
capacity  in  excess  of  10  wine  gallons  are 
to  be  gauged,  or  in  pounds  and  ounces, 
or  pounds  and  hundredths  of  a  poimd, 
where  packages  designed  to  hold  10 
wine  gallons  or  less  are  to  be  gauged.  In 
either  case  the  tare  must  be  determined 
and  subtracted  from  the  gross  weight  to 
obtain  the  net  weight.  From  the  proof 
and  weight  ascertained,  the  quantity  of 
the  spirits  in  proof  gallons  shall  be 
determined  by  reference  to  Table  2,  3,  or 
4.  However,  if  the  spirits  contain  solids 
in  excess  of  400  milligrams  per  100 
millihters,  the  proof  gallons  shall  be 
determined  as  prescribed  for  such  spirits 
in  §  13.41.  Notwithstanding  the 
provisions  of  this  section  or  of  §  13.44, 
(a)  gross  weights  and  tares  of  packages 
being  filled  need  not  be  taken  in  any 
case  where  the  gauge  of  the  spirits  is  not 
derived  from  such  weights  under  the 
gauging  procedure  being  utilized,  and  (b) 
meters,  other  devices,  or  other  methods 
may  be  used  for  determining  the 
quantity  of  spirits  in  individual 
packages,  when  such  meter  is  used  as 
provided  in  27  CFR  Part  19,  or,  when 
such  other  device  or  method  has  been 
approved  by  the  Director. 

(Sec.  201,  Pub.  L.  85-859.  72  Slal.  1358.  as 
amended,  1362,  as  amended  (26  U.S.C.  5204. 
5211)) 

§  13.44    Entry  or  filling  gauge  for 
packages. 

(a)  General.  The  spirits  in  the  tank 
from  which  the  packages  are  to  be  filled 
shall  be  thoroughly  agitated  before 
taking  the  proof.  The  proof  determined 
(as  prescribed  in  §  13.31)  after  such 
agitation  shall  be  regarded  as  the  proof 
of  the  spirits  run  into  all  packages  filled 
from  the  tank.  No  package  which 
contains  or  has  on  its  interior  or  exterior 
any  substance  which  will  prevent  the 
correct  ascertainment  of  tare  shall  be 
used.  An  average  tare  (rounded  to  the 
nearest  half  pound)  may  be  ascertained 
and  used  for  metal  packages  of  the  same 
kind  and  capacity  produced  by  the  same 
manufacturer  which  are  to  be  filled  with 
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spirits  for  industrial  use,  or  with 
denatured  spirits,  by  weighing  not  less 
than  20  percent  of  any  lot  of  such 
packages.  The  quantity  of  spirits  in 
packages  which  have  been  filled  from 
tanks  may  be  determined  in  wine 
gallons  (if  desired)  and  proof  gallons, 
from  the  proofs  and  net  weights  of  the 
packages,  by  use  of  Table  2.  3,  or  4, 
whichever  is  applicable.  However,  if  the 
spirits  contain  solids  in  excess  of  400 
milligrams  per  100  milliliters,  the  wine 
gallon  and  proof  gallon  contents  shall  be 
determined  as  prescribed  for  such  spirits 
in  §  13.41. 

(b)  Weighing  packages  of  more  than 
10  wine  gallons.  The  weight  of  packages 
having  a  capacity  in  excess  of  10  wine 
gallons  shall  be  determined  and 
recorded  in  pounds  and  half  pounds. 

(c)  Weighing  containers  of  10  wine 
gallons  or  less.  The  weight  for  packages 
and  other  containers  of  a  capacity  of  10 
wine  gallons  or  less  shall  be  determined 
in  pounds  and  ounces,  or  pounds  and 
hundredths  of  a  pound,  and  shall  be 
recorded  in  pounds  and  hundredths  of  a 
pound.  The  equivalent  pounds  and 
hundredths  of  pounds  and  the 
corresponding  wine  gallons  and  proof 
gallons  shall  be  expressed  as  shown  in 
the  following  table  for  the  respective 
weights  in  pounds  and  ounces  and 
proofs  shown  therein  or,  as  applicable, 
computed  in  accordance  with  rules  in 
this  section. 

Weight  of  contents 


Saa' 

Pounds     Ozs.    We.ghi'Cooieni» 

'Proof 
gatlons 

190  Proof  Spirits 

1 

2 

5 „. 

10     ..._. 

6           13        681 
13           10      1363 
34           00      3400 
<•           00      6800 

1 
2 

5 
10 

19 

3.8 

95 

190 

192  Proof  Spmts 

1 
2 

5 

10 

6           13        681 
13              9       1356 
33            13       3381 
67            10      6763 

1 
2 
5 

10 

V9 

3.8 

96 

192 

200  Proof  Spints 

1 
2 
5 

'0 

6           10        663 
13              4       13  25 
33              1       3306 
«6             2      6612 

1 
2 
5 

10 

20 
40 

too 

200 

'OconUtrte'  o'wgalons. 

"tn  pftmas  and  r-j.Tdredltis  of  a  pound 

'In  w.ne  g3l*<?*5 

(d)  Packages  of  other  proofs  or  sizes. 
Where  packages  of  proofs  or  sizes  not 
shown  above  are  to  be  filled,  the 
following  rule  may  be  used  for 
ascertaining  the  weight  of  the  spirits  to 
be  placed  in  the  package:  Divide  the 
number  of  gallons  representing  the 
quantity  of  spirits  to  be  placed  in  the 
container  by  the  fractional  part  of  a 


gallon  equivalent  to  1  pound,  to  obtain 
the  weight  of  the  spirits  in  pounds  and 
fractions  of  a  pound  to  two  decimal 
places.  Reduce  the  decimal  fraction  of  a 
pound  to  ounces  by  multiplying  by  16, 
calling  any  fraction  of  an  ounce  a  whole 
ounce.  The  pounds  and  ounces  thus 
obtained  will  determine  the  point  to 
which  the  spirits  must  be  weighed  to 
produce  the  results  desired.  If  the  weight 
must  be  marked  on  the  package  in 
pounds  and  decimal  fractions  of  a 
pound,  it  will  be  necessary  to  convert 
the  ounces  to  hundredths  of  a  pound. 
The  fraction  of  a  gallon  equivalent  to  1 
pound  at  any  given  proof  shall  be 
ascertained  by  reference  to  Table  4. 
However,  if  the  spirits  contain  solids  in 
excess  of  400  milligrams  per  100 
milliliters,  the  fraction  of  a  gallon 
equivalent  to  1  pound  shall  be 
determined  as  prescribed  for  such  spirits 
in  §  13.41. 

Example.  It  is  desired  to  fill  a  1-gallon  can 
with  precisely  1  wine  gallon  of  194  proof 
spirits: 

1 .00  divided  by  0.14866 = 6.73  pounds. 

0.73  multiplied  by  16  =  11.68  ounces,  rounded 

to  12  ounces. 
Weight  of  spirits— 6  pounds.  12  ounces. 
Weight,  if  required,  to  be  marked  on  can— 

6.75  pounds. 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1358.  as 
amended.  1362,  as  amended  (26  U.S.C.  5204 
5211)) 

§  13.45    Withdrawal  gauge  for  packages. 

(a)  Wooden  packages.  When  wooden 
packages  are  to  be  individually  gauged 
for  withdrawal,  actual  tare  of  a  package 
shall  be  determined.  The  actual  tare  of 
the  packages  shall  be  determined  by 
weighing  it  after  its  contents  (including 
rinse  water,  if  any)  have  been 
temporarily  removed  to  a  separate 
container  or  vessel.  Where  the  contents 
of  packages  have  been  temporarily 
removed  for  determination  of  tare,  the 
proof  if  any  rinse  water  is  added  to  the 
spirits,  shall  be  determined  after  a 
thorough  mixing  of  the  rinse  water  and 
the  spirits  and  before  return  of  the 
spirits  to  the  rinsed  packages,  and  the 
gross  weight  shall  be  determined  after 
the  spirits  and  any  added  rinse  water 
have  been  returned  to  the  packages. 

(b)  Metal  packages.  When  metal 
packages  are  to  be  individually  gauged 
for  withdrawal,  the  tare  estabfished  at 
the  time  of  filling  shall  be  used  unless  it 
appears  that  there  has  been  a  change  in 
tare  or  the  established  tare  is  incorrect, 
in  which  case  a  new  tare  will  be 
established.  From  the  proofs  and  the  net 
weights  of  the  packages,  the  wine  gallon 
(if  desired)  and  the  proof  gallon  contents 
shall  be  determined  by  the  use  of  Table 
2.  However,  if  the  spirits  contain  solids 
in  excess  of  400  milligrams  per  100 
milliliters,  the  wine  gallon  and  proof 


gallon  con>ents  shall  be  determined  as 
prescribed  for  such  spirits  in  §  13.41.  If 
either  the  weight  or  the  proof  is  beyond 
the  hmitations  of  Table  2.  either  Table  3 
or  Table  4  may  be  used. 
(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

Determination  of  Quantity  By  Volume 

§  13.51    Procedures  for  measurement  of 
bulk  spirits. 

Where  the  quantity  of  spirits 
(including  denatured  spirits)  in  bulk  is  to 
be  determined  by  volume  as  authorized 
by  this  chapter,  the  measurement  shall 
be  made  in  tanks,  by  meters  as  provided 
in  27  CFR  Part  19.  or  by  other  devices  or 
methods  authorized  by  the  Director,  or 
as  otherwise  provided  in  this  chapter,  or 
such  measurement  may  be  made  in  tank 
cars  or  tank  trucks  if  calibration  charts 
for  such  conveyances  are  provided  and 
such  charts  have  been  accurately 
prepared,  and  certified  as  accurate,  by 
engineers  or  other  persons  qualified  to 
calibrate  such  conveyances.  Volumetric 
measurements  in  tanks  shall  be  made 
only  in  accurately  calibrated  tanks 
equipped  with  suitable  measuring 
devices,  whereby  the  actual  contents 
can  be  correctly  ascertained.  If  the 
temperature  of  spirits  (including 
denatured  spirits)  is  other  than  the 
standard  of  60  degrees  Fahrenheit, 
gallonage  determined  by  volumetric 
measurements  shall  be  corrected  to  the 
standard  temperature  by  means  of  Table 
7.  In  the  case  of  denatured  spirits,  the 
temperature-correction  factor  for  the 
proof  of  the  spirits  used  in  denaturation 
will  give  sufficiently  accurate  results, 
except  that  the  temperature-correction 
factor  used  for  specially  denatured 
spirits.  Formula  No.  18.  should  be  that 
given  in  Table  7  for  100  proof  spirits. 
When  the  quantity  of  spirits,  in  wine 
gallons,  has  been  determined  by 
volumetric  measurement,  the  number  of 
proof  gallons  shall  be  obtained  by 
multiplying  the  wine  gallons  by  the 
proof  of  the  spirits. 

Siample 
Gauge  glass  reading  inches 

Wine  gallons  per  mch _.., 

Terrperature  "F 

Proof  of  spints 


68 

48  96 
72 
86.8 
.99S 


Temperature  correctioo  tactof  (TatM  7) "" 

48  96WG    .   88=.4308  48w»»grtons. 

4308  48  W  G    K  0  995  =  4296  94  Mne  gallons 
428694WG    <  0.868  =  3721  06392  =  37211  proof  gallons 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5204)) 

§  1 3.52    Procedure  for  measurement  of 
cased  spirit*. 

Where  the  quantity  of  spirits  in  a  case 
is  to  be  determined  by  volume,  such 
determination  shall  be  made  by 
ascertaining  the  contents  of  one  bottle  in 
the  case  and  multiplying  that  figure  by 
the  number  of  bottles  in  the  case.  For 
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cases  containing  bottles  filled  according 
to  the  metric  system  of  measure,  the 
quantity  determined  shall  be  converted 
to  wine  gallons,  as  provided  in  §  19.742 
of  this  chapter.  The  wine  gallons  of 
spirits  thus  determined  for  one  case  may 
then  be  multiplied  by  the  number  of 
cases  containing  spirits  at  the  same 
proof  when  determining  the  quantity  of 
spirits  for  more  than  one  case.  The  proof 
gallons  of  spirits  in  cases  shall  be 
determined  by  multiplying  the  wine 
gallons  by  the  proof  (divided  by  100). 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1358.  as 
amended  (26  U.S.C.  5204)] 

Subpart  E— Pre8Crit>ed  Tables 

§  13.61    Table  1,  showing  the  true  percent 
of  proof  spirit  for  any  Indication  of  the 
hydrometer  at  temperatures  between  zero 
and  100  degrees  Fahrenheit 

This  table  shows  the  true  percent  of 

proof  of  distilled  spirits  for  indications 

of  the  hydrometer  likely  to  occur  in 

practice  at  temperatures  between  zero 

and  100  degrees  Fahrenheit  and  shall  be 

used  in  determining  the  proof  of  spirits. 

The  left-hand  column  contains  the 

reading  of  the  hydrometer  and  on  the 

same  horizontal  line,  in  the  body  of  the 

table,  in  the  'Temperature"  column 

corresponding  to  the  reading  of  the 

thermometer  is  the  corrected  reading  or 

"true  percent  of  proof"  The  table  is 

computed  for  tenths  of  a  percent. 

Btampie. 

Teniperalur«,  "F 

Hydrometer  reading _ 

True  percent  of  pfool 


75 
193 
189.S 


Where  fractional  readings  are  ascertained, 
the  proper  interpolations  will  be  made  (see 
$  13.23).  if  the  distilled  spirits  contain 
dissolved  solids,  temperature-correction  of 
the  hydrometer  reading  by  the  use  of  this 
table  would  result  in  apparent  proof  rather 
than  true  proof. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

S  13.62    Table  2,  showing  wine  gallons  and 
proof  gallons  by  weight 

The  wine  and  proof  gallon  content  by 
weight  and  proof  of  packages  of  distilled 
spirits  usually  found  in  actual  practice 
will  be  ascertained  from  this  table.  The 
left-hand  column  contains  the  weights. 
The  true  percent  of  proof  is  shown  on 
the  heading  of  each  page  in  a  range  from 
90  degrees  to  200  degrees.  Under  the  true 
percent  of  proof  and  on  the  same 
horizontal  line  with  the  weight  will  be 
found  the  wine  gallons  (at  60  degrees 
Fahrenheit)  and  the  proof  gallons 
respectively.  Where  either  the  weight  or 
the  proof  of  a  quantity  of  spirits  is 
beyond  the  limitations  of  this  table,  the 
number  of  proof  gallons  may  be 
ascertained  by  reference  to  Table  3. 
This  table  may  also  be  used  to  ascertain 
the  wine  gallons  (at  60  degrees 


Fahrenheit)  and  proof  gallons  of 
spirituous  liquor  containing  dissolved 
solids  where  the  weight,  apparent  proof 
(hydrometer  indication  corrected  to  60 
degrees  Fahrenheit),  and  obscuration 
factor  have  been  determined. 

Example. 
334  lbs.  of  distilled  spirits. 
Apparent  proof— 105.0°. 
Obscuration— 0.8°. 

True  Proof  105.0°  -(-  0.8° = 105.8° = 106°. 
334  lbs.  at  105.0°  apparent  proof =43.2  wine 

gallons. 
43.2  wine  gallons  X  1.06=45.8  proof  gallons. 

In  addition  this  table  may  be  used  to  obtain 
the  wine  gallons,  at  the  prevailing 
temperature,  of  most  liquids  within  the  range 
of  the  table,  from  the  weight  of  the  liqiiid  and 
the  uncorrected  reading  of  the  hydrometer 
stem.  An  application  of  this  would  be  in 
determining  the  capacity  of  a  package. 

Example.  It  is  desired  to  determine,  or  to 
check,  the  rated  capacity  of  a  package  having 
a  net  weight  of  395  pounds  when  completely 
filled  with  spirits  having  an  uncorrected 
hydrometer  reading  of  113.0°.  The  full 
capacity  of  the  package,  51.5  wine  gallons, 
would  be  found  by  referring  to  the  table  at 
395  pounds  and  113°  proof  (hydrometer 
reading). 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358,  as 
amended,  1362,  as  amended  (26  U.S.C.  5204, 
5211)) 

§  13.63    Table  3,  for  determining  the 
number  of  proof  gallons  from  the  weight 
and  proof  of  spirituous  liquor. 

When  the  weight  or  proof  of  a 
quantity  of  distilled  spirits  is  not  found 
in  Table  2,  the  proof  gallons  may  be 
ascertained  from  Table  3.  The  wine 
gallons  (at  60  degrees  Fahrenheit)  may 
be  ascertained  by  dividing  the  proof 
gallons  by  the  proof 

Example.  A  tank  car  of  spirits  of  190 
degrees  of  proof  weighed  60,378  pounds  net 
We  find — 

Proof  gallons 

60.000  pounds  equal  to _;. „..._ 16.778* 

300  pounds  equal  lo 83.9 

70  pounds  equal  to _ 196 

8  pounds  equal  lo -  2  2 


16.884.1 


That  is,  the  total  weight  of  60,378  pounds  of 
spirits  at  190  proof  is  equal  to  16,884.1  proof 
gallons.  The  equivalent  gallonage  for  70 
pounds  is  found  from  the  colimm  700  pounds 
by  moving  the  decimal  point  one  place  to  the 
left;  that  for  8  poimds  from  the  column  800 
pounds  by  moving  the  decimal  point  two 
places  to  the  left 

Example.  A  package  of  spirits  at  86  proof 
weighed  321  Vi  pounds  net  We  find — 


300  pounds  equal  to 

20  pounds  equal  to- — 

1  pound  equal  to 

Vi  pound  equal  to 


Prool  gallons 

32.7 

22 

.1 

.1 

35.1 


That  is,  321%  pounds  of  spirits  at  86  proof 
is  equal  to  35.1  proof  gallons.  The  equivalent 
gallonage  for  20  pounds  is  found  from  the 


column  200  pounds  by  moving  the  decimal 
point  one  place  to  the  left;  that  for  1  pound 
from  the  column  100  pounds  by  moving  the 
decimal  point  two  places  to  the  left;  that  for 
the  Vz  pound  from  the  column  500  pounds  by 
moving  the  decimal  point  three  places  to  the 
left.  Fractional  gallons  beyond  the  fust 
decimal  ascertained  through  use  of  this  table 
will  be  dropped  if  less  than  0.05  or  will  be 
added  as  0.1  if  0.05  or  more. 

The  wine  gallons  (at  60  degrees  Fahrenheit) 
may  be  determined  by  dividing  the  proof 
gallons  by  the  proof.  For  example:  35.1 
divided  by  0.86  equals  40.8  wine  gallons. 
(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5204)) 

§  13.64    Table  4,  showing  the  fractional 
part  of  a  gallon  per  pound  at  each  percent 
and  each  tenth  percent  of  proof  of 
spirituous  liquor. 

This  table  provides  a  method  for  use 
in  ascertaining  the  wine  gallon  (at  60 
degrees  Fahrenheit)  and/or  proof  gallon 
contents  of  containers  of  spirits  by 
multiplying  the  net  weight  of  the  spirits 
by  the  fractional  part  of  a  gallon  per 
pound  shown  in  the  table  for  spirits  of 
the  same  proof  Fractional  gallons 
beyond  the  first  decimal  will  be  dropped 
if  less  than  0.05  or  will  be  added  as  0.1  if 
0.05  or  more. 

Example.  It  is  desired  to  ascertain  the 
wine  gallons  and  proof  gallons  of  a  tank  of 
190  proof  spirits  weighing  81,000  pounds. 
81,000  X  0.14718= 11.921.58 = 11.921.6  wine 

gallons. 
81,000  X  0.27964  =  22,650.84  =  22,650.8  proof 

gallons. 

This  table  may  also  be  used  for 
ascertaining  the  quantity  of  water  required  to 
reduce  to  a  given  proof.  To  do  this,  divide  the 
proof  gallons  of  spirits  to  be  reduced  by  the 
fractional  part  of  a  proof  gallon  per  pound  of 
spirits  at  the  proof  to  which  the  spirits  are  to 
be  reduced,  and  subtract  from  the  quotient 
the  net  weight  of  the  spirits  before  reduction. 
The  remainder  will  be  the  pounds  of  water 
needed  to  reduce  the  spirits  to  the  desired 
proof. 

Example.  It  is  desired  to  ascertain  the 
quantity  of  water  needed  to  reduced  1.000 
pounds  of  200  proof  spirits,  302.58  proof 
gallons,  to  190  proof: 
302.58  divided  by  0.27964  equals  1,082.03 

pounds,  weight  of  spirits  after  reduction. 
1.082.03  minus  1,000  equals  82.03  pounds, 

weight  of  water  required  to  reduce  to 

desired  proof 

The  slight  variation  between  this  table  and 
Tables  2,  3,  and  5  on  some  calculations  is  due 
to  the  dropping  or  adding  of  fractions  beyond 
the  first  decimal  in  those  tables.  This  table 
may  also  be  used  to  determine  the  wine 
gallons  (at  60  degrees  Fahrenheit)  of  distilled 
spirits  containing  dissolved  solids  from  the 
total  weight  of  the  liquid  and  its  apparent 
proof  (hydrometer  indication,  corrected  to  60 
degrees  Fahrenheit).  The  proof  gallons  may 
then  be  found  by  multiplying  the  wine  gallons 
by  the  true  proof 
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Example. 
S.353  pounds  ol  blended  w^tsky  containing  added  solids 


Temperature  ol  'F... 
I^ydriometer  reading.. 

Apparent  proof „ 

Obscuration 

True  proof 


750' 
92.0- 
85.5- 
0.5* 
86.0' 


5.350.0  lbs.  X  0.12676  fW.G.  per  pound  factor 
for  apparent  proof  of  85.5"J  =  678.2  wine 
gallons. 

678.2  W.G.  X  0.86  =  583.3  proof  gallons. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1358.  as 

amended  1362,  as  amended  (26  U.S.C.  5204. 

5211)) 

§  13.65    Table  5.  showing  the  weight  per 
wine  gallon  (at  60  degrees  Fahrenheit)  and 
proof  gallon  at  each  percent  of  proof  of 
spirituous  liquor. 

This  table  may  be  used  to  ascertain 
the  weight  of  any  given  number  of  wine 
gallons  (at  60  degrees  Fahrenheit)  or 
proof  gallons  of  spirits  by  multiplying 
the  pounds  per  gallon  by  the  given 
number  of  gallons  of  the  spirits.  The 
table  should  be  especially  useful  where 
it  is  desired  to  weigh  a  precise  quantity 
of  spirits. 

Example.  It  is  desired  to  ascertain  the 
weight  of  100  wine  gallons  of  190  proof 
spirits: 

6.79434  X 100  equals  679.43  pounds,  net  weight 
of  100  wine  gallons  of  190  proof  spirits. 
Example.  It  is  desired  to  ascertain  the 

weight  of  100  proof  gallons  of  190  proof 

spirits. 

3.57597  X 100  equals  357.60  pounds,  net  weight 
of  100  proof  gallons  of  190  proof  spiriU. 

The  slight  variation  between  this  table 
and  Tables  2  and  3  on  some  calulalions 
is  due  to  dropping  or  adding  of  fractions 
beyond  the  first  decimal  on  those  tables. 
This  table  also  shows  the  weight  per 
wine  gallon  (at  the  prevailing 
temperature)  corresponding  to  each 
uncorrected  reading  of  a  proof 
hydrometer. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

§  13.66    Table  6,  showing  respective 
volumes  of  alcohol  and  water  and  the 
specific  gravity  In  both  air  and  vacuum  of 
spirituous  liquor. 

This  table  provides  an  alternate 
method  for  use  in  ascertaining  the 
quantity  of  water  needed  to  reduce  the 
strength  of  distilled  spirits  by  a  definite 
amount.  To  do  this,  divide  the  alcohol  in 
the  given  strength  by  the  alcohol  in  the 
required  strength,  multiply  the  quotient 
by  the  water  in  the  required  strength, 
and  subtract  the  water  in  the  given 
strength  from  the  product.  The 
remainder  is  the  number  of  gallons  of 
water  to  be  added  to  100  gallons  of 
spirits  of  the  given  strength  to  produce  a 
spirit  of  a  required  strength. 

Example.  It  is  desired  to  reduce  spirits  of 
191  proof  to  188  proof.  We  find  that  191  proof 
spirits  contains  95.5  parts  alcohol  and  5.59 


parts  water,  and  188  proof  spirits  contains 
94.0  parts  alcohol  and  7.36  parts  water. 

95.5  (the  strength  of  100  wine  gallons  of 
spirits  at  191  proof)  divided  by  94.0  (the 
strenght  of  100  wine  gallons  of  spirits  at  188 
proof)  equals  1.01. 

7.36  (the  water  in  188  proof)  multiplied  by 
1.01  equals  7.43. 

7.43  less  5.59  (the  water  in  191  proof  spirits) 
equal  1.84  gallons  of  water  to  be  added  to 
each  100  wine  gallons  of  191  proof  spirits  to 
be  reduced. 

This  rule  is  applicable  for  reducing  to 
any  proof;  but  when  it  is  desired  to 
reduce  to  100  proof,  it  is  sufficient  to 
point  off  two  decimals  in  the  given 
proof,  multiply  by  53.73.  and  deduct  the 
water  in  the  given  strength.  Thus,  to 
reduce  112  proof  spirits  to  100  proof: 

1.12x53.73-47.75  equals  12.42  gallons  of 
water  to  be  added  to  each  100  wine  gallons 
of  spirits  to  be  reduced. 

This  table  may  also  be  used  to  obtain 
the  proof  gallonage  of  spirituous  liquor 
according  to  weight  and  percent  of 
proof. 

Example. 

It  is  desired  to  determine  the  number  of 
gallons  in  400  pounds  of  spirits  of  141  percent 
of  proof.  Multiply  the  weight  of  one  gallon  of 
water  in  air  by  the  specific  gravity  in  air  of 
the  spirits— 8.32823  by  0.88862— the  product 
(7.40063)  divided  info  400  gives  54.049  wine 
gallons,  which  rounded  to  the  nearest 
hundredth  is  54.05  and  multiplied  by  1.41 
gives  76.2  proof  gallons.  In  rounding  off 
where  the  decimal  is  less  than  five,  it  will  be 
dropped;  if  it  is  five  or  over  a  unit  will  be 
added. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5204)) 

§  13.67    Table  7,  for  correction  of  volume 
of  spirituous  liquors  to  60  degrees 
Fahrenfieit 

This  table  is  prescribed  for  use  in 
correcting  spirits  to  volume  at  60 
degrees  Fahrenheit.  To  do  this,  multiply 
the  wine  gallons  of  spirits  which  it  is 
desired  to  correct  to  volume  at  60 
degrees  Fahrenheit  by  the  factor  shown 
in  the  table  at  the  percent  of  proof  and 
temperature  of  the  spirits.  The  product 
will  be  the  corrected  gallonage  at  60 
degrees  Fahrenheit.  This  table  is  also 
prescribed  for  use  in  ascertaining  the 
true  capacity  of  containers  where  the 
wine  gallon  contents  at  60  degrees 
Fahrenheit  have  been  determined  by 
weight  in  accordance  with  Tables  2.  3.  4. 
or  5.  This  is  accomplished  by  dividing 
the  wine  gallons  at  60  degrees 
Fahrenheit  by  the  factor  shown  in  the 
table  at  the  percent  of  proof  and 
temperature  of  the  spirits.  The  quotient 
will  be  the  true  capacitj'  of  the 
container. 

Example  It  is  desired  to  ascertain  the 
volume  at  60  degrees  Fahrenheit  of  1.000  wine 


gallons  of  190  proof  spirits  at  76  degrees 

Fahrenheit. 

1,000x0.991  equals  991  wine  gallons,  the 

corrected  gallonage  at  60  degrees 

Fahrenheit. 

Example.  It  is  desired  to  ascertain  the 
capacity  of  a  container  of  190  proof  spirits  at 
76  degrees  Fahrenheit,  shown  by  Table  2  to 
contain  55.1  wine  gallons  at  60  degrees 
Fahrenheit: 

55.1  divided  by  0.991  equals  55.6  wine 
gallons,  the  true  capacity  of  the  container 
when  filled  with  spirits  of  60  degrees 
temperature. 
It  will  be  noted  that  the  table  is 
prepared  in  multiples  of  5  percent  of 
proof  and  2  degrees  temperature.  Where 
the  spirits  to  be  corrected  are  of  an  odd 
temperature,  one-half  of  the  difference, 
if  any.  between  the  factors  for  the  next 
higher  and  lower  temperature,  should  be 
added  to  the  factor  for  the  next  higher 
temperature. 

Example.  It  is  desired  to  correct  spirits  of 
180  proof  at  51  degrees  temperature: 
1.006  (50')-1.005  (52°)=0.001  divided  by 

2=0.0005 

0.0005  +  1.005  =  1.0055  correction  factor  at 
51°  F. 

Example.  It  is  desired  to  correct  spirits  of 
180  proof  at  53  degrees  temperature: 
1.005  (52°) -1.003  (54-) =0.002  divided  by 

2  =  0.001 
0.001  +  1.003  =  1.004  correction  factor  at  53°  F. 
Where  the  percent  of  proof  is  other  than 
a  multiple  of  five,  the  difference,  if  any. 
between  the  factors  for  the  next  higher 
and  lower  proofs  should  be  divided  by 
five  and  multiplied  by  the  degrees  of 
proof  beyond  the  next  lower  proof,  and 
the  fractional  product  so  obtained 
should  be  added  to  the  factor  for  the 
next  lower  proof  (if  the  temperature  is 
above  60  degrees  Fahrenheit,  the 
fractional  product  so  obtained  must  be 
subtracted  from  the  factor  for  next 
lower  proof),  or  if  it  is  also  necessary  to 
correct  the  factor  because  of  odd 
temperature,  to  the  temperature 
corrected  factor  for  the  next  lower  proof. 

Example.  It  is  desired  to  ascertain  the 
correction  factor  for  spirits  of  112  proof  at  47 
degrees  temperature: 

1.006  (46')-1.005  (48°)  =  0.001  divided  by 
2=0.0005 

a0OO5  +  1.0O5  =  1.0O55  corrected  factor  at 
47'' F. 

1.007  (115  proof)  - 1.006  (110  proof)  =0.001 
O.OOl  divided  by  5=0.0002  (for  each  percent 

of  proof)  X  2  (for  112  proof) =0.0004 
0.0004  +  1.0055  (corrected  factor  at  47' 
F.)  =  1.0059  correction  factor  to  be  used  for 
112  proof  at  47°  F. 

Example.  It  is  desired  to  ascertain  the 
correction  factor  for  spirits  of  97  proof  at  93 
degrees  temperature: 

0.986  (92°) -0  985  (94  )  =  0.001  divided  by 
2=0.0005 

0.0005  +  0.985=0.9855  corrected  factor  at 

93°  F. 
0.986  (95  proof) -0.965  (100  proof)  =0001 
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0.001  divided  by  5=0.0002  (for  each  percent 
of  proof)  X  2  (for  97  proof) = 0.0004 

0.9855  (corrected  factor  at  93* 
F.)-0.0004=0.9851  correction  factor  to  be 
used  for  97  proof  at  93*  F. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358,  as 

amended  (26  U.S.C.  5204]) 

PART  201  [REVISED  AND 
REDESIGNATED] 

Section  C.  Part  201  is  revised  and 
renumbered  as  Part  19  as  follows: 

Preamble  1.  The  regulations  in  this 
part  supersede  27  CFR  Part  201  in  its 
entirety. 

2.  These  regulations  do  not  affect  any 
act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or 
proceeding  had  or  commenced  before 
the  effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  are 
effective  on  January  1, 1980. 

PART  19— DISTILLED  SPIRITS 

PLANTS 

Subpart  A— Scope 

Sec. 

19.1  General. 

19.2  Territorial  extent. 

19.3  Related  regulations. 

Subpart  B— Definitions 

19.11     Meaning  of  terms. 

Subpart  C— Taxes 

Spirits  \ 

19.21  Tax. 

19.22  Attachment  of  tax. 

19.23  Lien. 

19.24  Persons  hable  for  tax. 

19.25  Time  fof  tax  determination. 
Occupational  Taxes 

19.26  Liquor  dealer's  special  (occupational) 
tax. 

19.27  Still  manufacturer's  special  tax. 

Assessments 

19.31  Production  not  accounted  for. 

19.32  Assessment  of  tax  on  spirits  or  wines 
in  bond  which  are  lost,  destroyed  or 
removed  without  authorization. 

Wine 

19.36    Tax. 
Claims 

19.41  Claims  on  spirits,  articles,  or  wines 
lost  or  destroyed  in  bond. 

19.42  Claims  on  spirits  returned  to  bonded 
premises. 

19.43  Claims  relating  to  spirits  lost  after  tax 
determination. 

19.44  Execution  of  claims  and  supporting 
documents. 

19.45  Claims  for  credit  of  tax. 

19.46  Adjustments  for  credited  tax. 

Subpart  D — Administrative  and 
Miscellaneous  Provisions  , 

Authorities  of  the  Director 

19.61  Forms  prescribed. 

19.62  Alternate  methods  or  procedures;  and 
emergency  variations  from  requirements. 

19.63  Pilot  operations. 

19.64  Experimental  distilled  spirits  plant. 


19.65  Application  to  establish  experimental 
plants. 

19.66  Spirits  produced  in  industrial 
processes. 

19.67  Other  businesses. 

19.68  Recovery  and  reuse  of  denatured 
spirits  in  manufacturing  processes. 

19.69  Disaster  exemptions. 

19.70  Exemptions  to  meet  the  requirements 
of  National  defense. 

19.71  Discontinuance  of  storage  facilities. 

19.72  Elxperimental  or  research  operations 
by  scientific  institutions  and  colleges  of 
learning. 

Authorities  of  the  Regional  Regulatory 
Administrator 

19.73  Other  businesses. 

19.75  Assignment  of  officers  and  hours  of 
operation. 

19.76  Allowance  of  remission,  abatement, 
credit,  or  refund  of  tax. 

19.77  Installation  of  meters,  tanks  and  other 
apparatus, 

19.78  Approval  of  qualifying  documents. 

Authorities  of  ATF  Officers 

19.80  Right  of  entry  and  examination. 

19.81  Authority  to  break  up  ground  or  walls. 

19.82  Detention  of  containers. 

19.83  Samples  for  the  United  States. 

19.84  Gauging  and  measuring  equipment. 

Entry  and  Examination  of  Premises 

19.85  Premises  to  be  kept  accessible. 

19.86  Furnishing  facilities  and  assistance. 

Gauging  of  Spirits  or  Wines 

19,91     General, 

1992    Quantity  determination  of  spirits  in 
bond. 

Sealing  of  Conveyances  Used  for 
Transporting  Spirits 

19.96  Sealing  of  conveyances. 

Conveyance  of  Spirits  or  Wines  on  Plant 
Premises 

19.97  Taxpaid  spirits  or  wines  on  bonded 
premises. 

19.98  Conveyance  of  untaxpaid  spirits  or 
wines  within  a  distilled  spirits  plant. 

19.99  Spirits  in  customs  custody. 

Penalties  of  Penury 

19.100  Execution  under  penalties  of  perjury. 

Subpart  E— Supervision  of  Operations 

19.111  General, 

19.112  Supervision  of  operations. 

19.113  Schedule  of  operations. 

19.114  Breaking  government  locks  or  seals. 

19.115  Submission  of  forms  and  reports. 

Subpart  F— Location  and  Use 

19.131  Restrictions  as  to  location. 

19.132  Continuity  of  premises. 

19.133  Use  of  distilled  spirits  plant 
premises. 

19.134  Bonded  warehouses  not  on  premises 
qualified  for  production  of  spirits. 

Subpart  G — Qualification  of  distilled  Spirits 
Plants 

19.151  General  requirements  for 
registration. 

19.152  Data  for  application  for  registration. 


Sec. 

19.153  Notice  of  registration. 

19.154  Maintenance  of  registration  file. 

19.155  Powers  of  attorney. 

19.156  Operating  permits, 

19.157  Data  for  application  for  operating 
permits. 

19.158  Exceptions  to  operating  permit 
requirements. 

19.159  Issuance  of  operating  permits. 

19.160  Duration  of  permits. 

19.161  Denial  of  permit. 

19.162  Correction  of  permits. 

19.163  Suspension  or  revocation. 

19.164  Rules  of  practice  in  permit 
proceedings. 

19.165  Trade  names. 

19.166  Major  equipment, 

19.167  Organizational  documents. 

19.168  Description  of  plant. 

19.169  Registry  of  stills. 

19.170  Statement  of  production  procedure, 

19.171  Plans. 

Changes  After  Original  Qualification 

19.180  Application  for  amended  registration. 

19.181  Automatic  termination  of  permits. 

19.182  Change  in  name  of  proprietor. 

19.183  Change  of  trade  name. 

19.184  Changes  in  stockholders, 

19.185  Changes  in  officers. 

19.186  Change  in  proprietorship, 

19.187  Adoption  of  plans  and  formulas. 

19.188  Continuing  partnerships. 

19.189  Change  in  location. 

19.190  Changes  in  premises, 

19.191  Change  in  operations. 

19.192  Change  in  production  procedure. 

19.193  Changes  in  construction  and  use  of 
buildings  and  equipment. 

Operations  by  Alternating  Proprietors 

19.201  Procedure  for  alternating  proprietors. 
Alternate  Operations 

19.202  Alternate  use  of  premises  and 
equipment  for  customs  purposes. 

19.203  Alternation  of  distilled  spirits  plant 
and  bonded  wine  cellar  premises. 

19.204  Alternation  of  distilled  spirits  plant 
and  taxpaid  wine  bottling  house 
premises. 

Permanent  Discountinuance  of  Business 

19.211     Notice  of  permanent  discontinuance. 
Subpart  H— Bonds  and  Consents  of  Surety 

19.231  General, 

19.232  Additional  condition  of  operations 
bond. 

19.233  Corporate  surety. 

19.234  Filing  of  powers  of  attorney. 

19.235  Execution  of  powers  of  attorney. 

19.236  Deposit  of  securities  in  lieu  of 
corporate  surety. 

19.237  Consents  of  surety. 

19.238  Authority  to  approve  bonds  and 
consents  of  surety. 

19.239  Disapproval  of  bonds  or  consents  of 
surety, 

19.240  Appeal  to  Director. 

19.241  Operations  bond — distilled  spirits 
plant  and  adjacent  bonded  wine  cellar. 

19.242  Area  operations  bond. 

19.243  Withdrawal  bond. 

19.244  Unit  bond. 

19.245  Bonds  and  penal  sums  of  bonds, 

19.246  Strengthening  bonds. 
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New  or  Superseding  Bonds 
19247    General. 

19.248  New  or  superseding  bond. 

Terminatioa  of  Bonds 

19.249  Termination  of  bonds. 

19250    Application  of  surety  for  relief  from 
bond. 

19.251  Relief  of  surety  from  bond. 

19.252  Release  of  pledged  securities. 

Subpart  I— Construction,  Equipment  and 
Security 

19.271  Construction  of  buildings. 

19.272  Equipment 

19.273  Tanks. 

19.274  Pipelines. 

19.275  Continuous  distilling  system. 

19.276  Package  and  case  scales. 

19.277  Measuring  devices  and  proofing 
instruments. 

19  278    Identification  of  structures,  areas, 
apparatus,  and  equipment. 

19.279  Government  office. 

19.280  Signs. 

19.281  Security. 

Subpart  J— Production 

19.311  Notice  by  proprietor. 

19.312  Receipt  of  materials. 

19.313  Use  of  materials  in  production  of 
spirits. 

19.314  Removal  of  fermenting  material. 

19.315  Removal  or  destruction  of  distilling 
material. 

19.316  Distillation  procedure. 

19.317  Treatment  during  production. 

19.318  Addition  of  caramel  to  rum  or 
commercial  brandy  and  addition  of  oak 
chips  to  spirits. 

19.319  Production  gauge. 

19.320  Identification  of  spirits. 

19.321  Entry. 

19.322  Receipts  for  redistillation. 

19.323  Redistillation. 

19.324  Losses  in  production. 

19.325  Distillates  containing  extraneous 
substances. 

Chemical  Bj-products 

19.326  Spirits  content  of  chemicals 
produced. 

19.327  Disposition  of  chemicals. 

19.328  Wash  water. 

Inventories 

19.329  Inventories. 
Suttpart  K— Storage 

19341    General. 

19.342    Receipt  and  storage  of  bulk  spirits 

and  wines. 
19343    Addition  of  oak  chips  to  spirits  and 

addition  of  caramel  to  brandy  and  rum. 

Filling  and  Changing  Packages 

19.344  Filling  of  packages  from  tanks. 

19.345  Change  of  packages. 

Mingling  or  Blending  of  Spirits 

19.346  Mingling  or  blending  of  spirits  for 
further  storage. 

19.347  Packages  dumped  for  mingling  or 
blending. 

19.348  Determining  age  of  mingled  or 
blended  spixiu  or  date  of  fill  for  imported 
spirits. 


Sec. 

19.349  Mingled  or  blended  spirits  or  wines 
held  in  tanks. 

19.350  Transfer,  withdrawal  or  movement 
between  accounts. 

Inventories 

19.353    Inventories. 

Subpart  L— Processing  Operations  Other 
Than  Denaturation  and  Manufacture  of 
Articles 

19.371    General. 

Receipt  of  Spirits  and  Wines 

19.376  Receipt  of  spirits  and  wines  for 
processing. 

19.377  Receipt  of  Puerto  Rican  and  Virgin 
Islands  spirits. 

19.378  Tank  record  of  alcoholic  flavoring 
materials. 

19.379  Containers  bearing  evidence  of  theft 
or  unusual  loss. 

Use  of  Alcoholic  Ingredients 

19.381  Record  of  use. 

19.382  Manufacture  of  nonbeverage  or 
intermediate  products. 

19.383  Production  of  gin  or  vodka  in 
processing. 

Bottling,  Packaging  and  Removal  of  Products 

19.391  Removals  from  processing. 

19.392  Bottling  tanks. 

19.393  Bottling  tank  gauge. 

19.394  Bottling  record. 

19.395  Labels  to  agree  with  contents  of 
tanks  and  containers. 

19.396  Liquor  bottles. 

19.397  Filling  of  bottles. 

19.398  Completion  of  bottling. 

19.399  Strip  stamps  or  alternative  devices. 

19.400  Cases. 

19.401  Remnants. 

19.402  Filling  packages. 

19.403  Removals  in  bulk. 

19.404  Rebottling. 

19.405  Restamping.  reaffixing  alternative 
devices  and  relabeling. 

19.406  Bottled  in  bond  spirits. 

19.407  Labels  for  export  spirits. 

19.408  Spirits  removed  for  shipment  to 
Puerto  Rico. 

19.409  Spirits  not  originally  intended  for 
export. 

Alcohol 

19.410  General. 

19.411  Stamps,  labels,  marks  and  brands. 

Records 

19.416    Daily  summary  record  of  spirits 
bottled  or  packaged. 

Inventories 

19.421  Inventories  of  wines  and  bulk  spirits 
(except  packages). 

19.422  Inventories  of  bottled  and  packaged 
spirits. 

Subpart  M— Denaturing  Operations  and 
Manufacture  of  Articles 

19.451  General. 
Denaturation 

19.452  Formulas. 

19.453  Testing  of  denaturants. 

19.454  Gauge  for  denaturation. 


Sec. 

19.455  Dissolving  of  denaturants. 

19.456  Adding  denaturants. 

19.457  Restoration  and  redenaturation  of 
recovered  denatured  spirits  and 
recovered  articles. 

19.458  Mixing  of  denatured  spirits. 

19.459  Conversion  of  specially  denatured 
alcohol. 

19.460  Receipt  and  storage  of  denatured 
spirits. 

19.461  Filling  of  packages  from  tanks. 

19.462  Containers  for  denatured  spirits. 

Inventories 

19.463  Inventories. 
Articles 

19.471    Manufacture  of  articles. 

Subpart  N— importation 

Spirits  Imported  Into  the  United  SUtes 

19.481  Importation  of  spirits. 

19.482  Transfers  and  withdrawals  of 
imported  spirits. 

19.483  Markings  for  containers  of  imported 
spirits. 

19.484  Exceptions  to  specifications  for 
package  marking  requirements, 

19.485  Recording  gauge. 

Deposit,  Storage.  Transfer  and  Withdrawal  of 
Puerto  Rican  and  Virgin  Islands  Spirits 

19.486  Transaction  forms  and  records. 

19.487  Marks  on  containers. 

19.488  Additional  tax  on  nonbeverage 
'spirits. 

Miscellaneous  Provisions 

19.489  Abatement,  remission,  credit  or 
refund. 

Subpart  O— Transfers  and  Witttdrawals 
General 

19.501  Authority  to  withdraw. 

19.502  Examination  of  containers. 

19.503  Withdrawal  of  spirits  on  original 
gauge. 

19.504  Determination  of  tare. 

Transfer  Between  Bonded  Premises 

19.505  Authorized  transfers. 

19.506  Application  to  receive  spirits  in 
bond. 

19.507  Termination  of  application. 

19.508  Consignor  premises. 

19.509  Reconsignment  in  transit. 

19.510  Consignee  premises. 

Removal  of  Spirits  to  Production 

19.511  Removal  of  spirits  for  redistillation^ 

Withdrawal  on  Determination  and  Payment 
of  Tax 

19.512  Determination  and  payment  of  tax. 

19.513  Bond  account. 

19.514  Proprietor's  statement. 

19.515  Gauge  for  tax  determination. 

19.517  Imported  spirits. 

19.518  Daily  summary  record  of  tax 
determinations. 

19.519  Methods  of  taxpayment. 

19.520  Employer  identification  number. 

19.521  Application  for  employer 
identification  number. 

19.522  Taxes  to  be  collected  by  returns. 

19.523  Time  for  filing  returns. 
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19.524  Manner  of  filing  returns. 

19.525  Removal  of  spirits  on  tax 
determination. 

Withdrawal  of  Spirits  Without  Payment  of 
Tax 

19.531  Authorized  withdrawals  without 
payment  of  tax. 

19.532  Withdrawals  of  spirits  for  use  in 
wine  production. 

19.533  Withdrawal  of  spirits  without 
payment  of  tax  for  experimental  or 
research  use. 

Withdrawal  of  Spirits  Free  of  Tax 

19.536  Authorized  withdrawals  free  of  tax. 

19.537  Withdrawal  of  spirits  free  of  tax. 

19.538  Permits  for  withdrawal  of  spirits  by 
the  United  States. 

19.539  Disposition  of  excess  spirits. 

19.540  Removal  of  denatured  spirits  and 
articles. 

19.541  Reconsignment  in  transit. 

Withdrawals  Authorized  by  Puerto  Rico 

19.546    Withdrawals  authorized  by  Puerto 
Rico. 

Subpart  P— Losses  and  Shortages 

19.561  Allowable  losses. 

19.562  Losses  of  spirits  from  packages. 

19.563  Losses  in  bond. 

19.564  Shortages  of  bottled  distilled  spirits. 

19.565  Losses  after  tax  determination. 

19.566  Losses  of  wine  in  bond. 

Subpart  O — Containers  and  Marks  and 
Brands 

Containers 

19.581  General. 

19.582  Containers  of  1  gallon  (3.785  liters)  or 
less. 

19.583  Cases. 

19.584  Containers  holding  from  1  gallon  to 
10  gallons. 

19.565  Encased  containers. 

19.586  Packages. 

19.587  Bulk  conveyances. 
19588  Tanks. 

19.589    Pipelines. 

19..S90    Construction  of  bulk  conveyances. 

19.591  Restrictions  on  disposition  of  bulk 
spirits 

Marks  and  Brands 

19.592  General. 

19.593  Package  identification  numbers. 
19.591    Numbering  of  packages  and  cases. 

19.595  Specifications  for  marks  and  brands. 

19.596  Ntarks  on  packages  of  spirits  Hlled  on 
bonded  premises. 

19  597    Kind  of  spirits. 

19.598  Authorized  abbreviations  to  identify 
spirits. 

19.599  Change  of  packages. 

19.600  Packages  of  blended  brandy  or  rum. 

19.601  Marks  on  approved  containers  of 
specially  denatured  spirits. 

19.602  Marks  on  containers  of  completely 
denatured  alcohol. 

19.603  Marks  on  tanks. 

19.604  Caution  label. 

19.605  Additional  marks  on  portable 
containers. 

19  606    Marks  on  bulk  conveyances. 
19.607    Marks  on  cases. 


19.608  Cases  of  bottled  alcohol. 

19.609  Additional  marks  for  cases. 

19.610  Obliteration  of  marks,  brands, 
stamps,  and  labels. 

19.611  Relabeling  and  restamping  off 
bonded  premises. 

19.612  Authorized  abbreviations  to  identify 
required  marksT^ 

19.613  Identiflcation  marks  on  devices  other 
than  strip  stamps. 

Subpart  R— Liquor  Bottle  and  Label 
Requirements 

19.631  Scope  of  Subpart. 

liquor  Bottle  Requirements 

19.632  Bottles  authorized. 

19.633  Indicia  for  bottles. 

19.634  Distincitive  liquor  bottles. 

19.635  Receipt  and  storage  of  liquor  bottles. 

19.636  Bottles  to  be  used  for  display 
purposes. 

19.637  Bottles  for  testing  purposes. 

19.638  Bottles  not  constituting  approved 
containers. 

19.639  Disposition  of  stocks  of  liquor 
bottles. 

19.640  Use  and  resale  of  liquor  bottles. 

Bottle  Label  Requirements 

19.641  CertiHcate  of  label  approval  or 
exemption. 

19.642  Statements  required  on  labels  under 
an  exemption  from  label  approval. 

19.643  Brand  name,  class  and  type,  alcohol 
content,  and  State  of  distillation. 

19.644  Net  contents. 

19.645  Name  and  address  of  bottler. 

19.646  Age  of  whisky  containing  no  neutral 
spirits. 

19.647  Age  of  whisky  containing  neutral 
spirits. 

19.648  Age  of  brandy. 

19.649  Presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending 
materials. 

19.650  Country  of  origin. 

Subpart  S— Stamps 

Strip  Stamps  and  Alternative  Devices 

19.661  General. 

19.662  Strip  stamp  format. 

19.663  Alternative  devices. 

19.664  Procurement  of  strip  stamps. 

19.665  Affixing  stamps  or  alternative 
devices. 

19.666  Strip  stamp  and  alternative  device 
accounting. 

19.667  Restamping  of  spirits. 

Distilled  Spirits  Stamps 

19.668  General. 

19.669  Procurement  of  distilled  spirits 
stamps. 

19.670  Affixing  of  distilled  spirits  stamps. 

19.671  Restamping  packages,  conveyances, 
or  other  containers. 

19.672  Distilled  spirits  stamp  accounting. 

Imitation  Stamps 

19.673  Imitation  of  prescribed  stamps 
prohibited. 

Subpart  T— Voluntary  Destruction 

19.681  General. 

19.682  Voluntary  destruction  procedures. 
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19.683 


Record  of  destruction. 


Subpart  U— Return  of  Spirits  to  Bonded 
Premises 

19.701  Return  of  taxpaid  spirits  to  bonded 
premises. 

19.702  Receipt  and  disposition  of  returned 
taxpaid  spirits. 

19.703  Return  of  recovered  denatured  spirits 
and  recovered  articles. 

19.704  Articles  and  spirits  residues  received 
for  redistillation. 

19.705  Return  of  recovered  tax-free  spirits, 
and  spirits  and  denatured  spirits 
withdrawn  free  of  tax. 

19.706  Return  of  spirits  withdrawn  without 
payment  of  tax. 

19.707  Abandoned  spirits. 

Subpart  V— Spirits  Withdrawn  for  Research. 
Development,  or  Testing 

19.721  General. 

19.722  Taxable  withdrawals. 

19.723  Labels. 

10.724  Withdrawals  for  testing  or  laboratory 
analysis. 

19.725  Withdrawals  for  research, 
development  or  testing. 

Subpart  W— Records  and  Reports 

General 

19.741  Records. 

19.742  Conversion  between  metric  and  U.S. 
units. 

19.743  Maintenance  and  preservation  of 
records. 

19.744  Variations  from  prescribed  forms  or 
records. 

19.745  Symbols  for  proof  of  distillation. 

19.746  Photographic  copies  of  records. 

Daily  Records 

19.751  General.  \^] 

19.752  Details  of  daily  records. 

Production  Account 

19.756    Daily  production  records. 

Storage  Account 

19.760  Daily  storage  records. 

19.761  Storage  simfimary  records 

Processing  Account 

19.766  Processing. 

19.767  Daily  records  of  bottling  operations. 

19.768  Production  of  gin  or  vodka. 

19.769  Records  of  finished  products. 

19.770  Records  of  denaturation  operations. 

19.771  Records  for  manufacture  of  articles. 

Other  Records 

19.776  Records  of  spirits  withdrawn  for 
research,  development,  testing,  or 
laboratory  analysis. 

19.777  Daily  record  of  strip  stamps  and 
alternative  devices. 

19.778  Daily  records  of  distilled  spirits 
stamps. 

19.779  Record  of  liquor  bottles. 

19.780  Daily  record  of  wholesale  liquor 
dealer  and  taxpaid  storeroom  operations. 

Procedures  Which  Affect  AU  Acccount 
Categories 

19.781  Inventories. 

19.782  Submission  of  transaction  forms, 
records  and  reports. 
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19  786     Reports. 

Subpart  X— Transitional  Rules  for  the  All-ln- 
Bond  Method  of  Distilled  Spirits  Plant 
Operation 

19. 901  Scope  of  subpart. 

19.902  Filing  of  Final  returns. 

19  903    Liability  for  payment  of  tax. 

19  904    Physical  inventory. 

19  905     Rectification  and  wine  taxes. 

19  906    Election  to  convert  controlled  stock 

and  bulk  wine. 
19  907    Tax  on  converted  products. 
19  908    Nondrawback  alcoholic  flavoring 

ingredients. 
19  909    Taxpayment  from  Customs  bond. 
19  910    Disposition  of  on-hand  bulk  spirits. 
19  911    Spirits  in  export  storage. 

19912  Final  operational  loss  claim. 

19913  Continuation  of  business  under  new 
bond. 

19  914    Qualification  of  distilled  spirits 

plants  in  existence  on  December  31, 1979. 
19  915    Establishment  of  finished  products 

records. 
19  916    Taxpaid  stock  on  bonded  premises. 
19  917    Records  of  taxpaid  stock  remaining 

on  bonded  premises  during  1980. 
19  913    Filing  of  ta  x  return,  ATF  Form 

5110  35. 
19  919    Return  of  products  containing 

taxpaid  wine. 
19.920    Curtailment  and  extension  of 

distilled  spirits  plant  and  bonded  wine 

cellar  premises. 
19  921    Continuation  of  alternate  methods  or 

procedures. 
1^.922     Supervisiori. 
19  923    Re.-noval  of  seals  from  the  distilling 

system  and  other  equipment. 
19  024     Approval  of  locks. 
19  925    Pilot  operations. 
19  926    .New  sign. 

Authority:  Sec.  7805.  68A  Stat.  917;  28 
US  C  7805.  unless  otherwise  noted. 

Subpart  A— Scope 
$  19.1    General. 

The  regulations  in  this  pail  relate  to 
the  location,  construction,  equipment, 
arrangement,  qualiHcation,  and 
operation  (including  activities  incident 
thereto)  of  distilled  spirits  plants. 

§  19.2    Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States  and  the  District  of 
Columbia. 

§  19.3    Related  regulations. 

Regulations  relating  to  this  part  are 
listed  below: 

27  CFR  Part  1— Basic  Permit  Requirements 

Under  the  Federal  Alcohol  Administration 

Act. 
27  CFR  Part  2— Nonindustrial  Use  of  Distilled 

Spirits  and  Wine. 
27  CFR  Part  3— Bulk  Sales  and  Bottling  of 

Dijtilied  Spirits. 
27  CFR  Part  4 — Labeling  and  Advertising  of 

Wine. 
27  CFR  Part  5 — Labeling  and  Advertising  of 

Distilled  Spirits. 
27  CFR  Part  li— Gauging  Manual 


27  CFR  Part  170— Miscellaneous  Regulations 

Relating  to  Liquor. 
27  CFR  Part  173— Returns  of  Substances. 

Articles,  or  Containers. 
27  CFR  Part  194— Uquor  Dealers. 
27  CFR  Part  196— Stills. 
27  CFR  Part  197— Drawback  on  Distilled 
Spirits  Used  in  Manufacturing 
Nonbeverage  Products. 
27  CFR  Part  200— Rules  of  PracUce  in  Permit 

Proceedings 
27  CFR  Part  211— Distribution  and  Use  of 

Denatured  Alcohol  and  Rum. 
27  CFR  Part  212— Formulas  for  Denatured 

Alcohol  and  Rum. 
27  era  Part  213— Distribution  and  Use  of 

Tax-Free  Alcohol. 
27  CFR  Part  231— Taxpaid  Wine  Bottling 

Houses. 
27  CFR  Part  24a-Wine. 
27  CFR  Part  250— Liquors  and  Articles  from 
•Puerto  Rico  and  the  Virgin  Islands. 
27  CFR  Part  251— Importation  of  Distilled 

Spirits.  Wines,  and  Beer. 
27  CFR  Part  252— Exportation  of  Liquors. 
31  CFR  Part  225— Acceptance  of  Bonds, 
Notes,  or  Other  Obligations  Issued  or 
Guaranteed  by  the  United  States  as 
Security  in  Lieu  of  Surety  or  Sureties  on 
Penal  Bonds. 

Subpart  B— Definitions 
§  19. 11    Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  include  the  singular,  and 
vice  versa,  and  words  indicating  the 
masculine  gender  Include  the  feminine. 
The  terms  "includes"  and  "including"  do 
not  exclude  other  things  not  enumerated 
which  are  in  the  same  general  class. 

Alcoholic  flavoring  materials.  The 
term  "alcoholic  flavoring  materials" 
means  those  nonbeverage  products  on 
which  drawback  has  been  or  will  be 
claimed  under  26  U.S.C.  5131-5134  or 
flavors  imported  free  of  tax  which  are 
unfit  for  beverage  purposes.  The  term 
does  not  include  flavorings  or  flavoring 
extracts  manufactured  on  the  bonded 
premises  of  a  distilled  spirits  plant  as  an 
intermediate  product. 

Application  for  registration.  The 
application  required  under  26  U.S.C. 
5171(c). 

Area  supervisor.  The  supervisory 
officer  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  area  office. 

Article.  A  product,  containing 
denatured  spirits,  which  was 
manufactured  under  27  CFR  Part  211  or 
this  part. 

ATF  bond.  For  purposes  of  this  part. 
ATF  bond  means  the  internal  revenue 
bond  as  prescribed  in  26  U.S.C.  Chapter 
51. 


ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Basic  permit.  The  document 
authorizing  the  person  named  therein  to 
engage  in  a  designated  business  or 
activity  under  the  Federal  Alcohol 
Administration  Act 

Bonded  premises.  The  premises  of  a 
distilled  spirits  plant,  or  part  thereof,  as 
described  in  the  application  for 
registration,  on  which  distilled  spirits 
operations  defined  in  28  U.S.C.  5002  are 
authorized  to  be  conducted. 

Bottler.  A  proprietor  of  a  distilled 
spirits  plant  qualified  under  this  part  as 
a  processor  who  bottles  distilled  spirits. 

Bulk  container.  Any  approved 
container  having  a  capacity  in  excess  of 
one  wine  gallon. 

Bulk  conveyance.  A  tank  car.  tank 
truck,  tank  ship,  tank  barge,  or  a 
compartment  of  any  such  conveyance, 
or  any  other  container  approved  by  the 
Director  for  the  conveyance  of 
comparable  quantities  of  spirits, 
including  denatured  spirits,  and  wines. 
Bulk  distilled  spirits.  The  term  "bulk 
distilled  spirits"  means  distilled  spirits 
in  a  container  having  a  capacity  in 
excess  of  one  gallon. 

Business  day.  Any  day.  other  than  a 
Saturday,  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  includes  all 
holidays  in  the  District  of  Columbia  and 
statewide  holidays  in  the  particular 
State  in  which  the  claim,  report  or. 
return,  as  the  case  may  be.  is  required  to 
be  filed,  or  the  act  is  required  to  be 
performed.) 

Carrier  Any  person,  company, 
corporation,  or  organization,  including  a 
proprietor,  owner,  consignor,  consignee, 
or  bailee,  who  transports  distilled  spirits 
(including  denatured  spirits)  or  wine  in 
any  manner  for  himself  or  others. 

CFR  The  Code  of  Federal 
Regulations. 

Completions.  The  spirits  products 
bottled  and  cased  or  otherwise 
packaged  or  placed  in  approved 
containers  for  removal  from  the  bonded 
premises. 

Container.  A  receptacle,  vessel,  or 
form  of  bottle,  can.  package,  tank  or 
pipeline  (where  specifically  included) 
used  or  capable  of  being  used  to 
contain,  store,  transfer,  convey,  remove, 
or  withdraw  spirits  (including  denatured 
spirits). 

Denaturant  or  denaturing  material. 
Any  material  authorized  under  27  CFR 
Part  212  for  addition  to  spirits  in  the 
production  of  denatured  spirits. 
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Denatured  spirits.  Spirits  to  which 
denaturants  have  been  added  as 
provided  in  27  CFR  Part  212. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  D.C. 

Director  of  the  service  center.  A 
director  of  an  internal  revenue  service 
center. 

Distilled  spirits  operations.  Any 
authorized  distilling,  warehousing,  or 
processing  operations  conducted  on  the 
bonded  premises  of  a  plant  qualified 
under  this  part. 

Distillery.  A  distilled  spirits  plant,  as 
described  in  the  application  for 
registration,  authorized  for  the 
production  of  spirits. 

Distilling  material.  Any  fermented  or 
other  alcoholic  substance  capable  of,  or 
intended  for  use  in,  the  original 
distillation  or  other  original  processing 
of  spirits. 

District  director.  A  district  director  of 
internal  revenue. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the 
return,  claim,  form,  or  other  document 
or,  where  no  form  of  declaration  is 
prescribed,  with  the  declaration:  "I 
declare  under  the  penalties  of  perjury 
that  this.  *  *  *  (insert  type  of 
document,  such  as,  statement,  report, 
claim,  certificate),  including  the 
documents  submitted  in  support  thereof, 
has  been  examined  by  me  and.  to  the 
best  of  my  knowledge  and  belief,  is  true, 
correct,  and  complete." 

Export  or  exportation.  A  severance  of 
goods  from  the  mass  of  things  belonging 
to  the  United  States  with  the  intention  of 
uniting  them  to  the  mass  of  things 
belonging  to  some  foreign  country  and 
shall  include  shipments  to  any 
possession  of  the  United  States.  For  the 
purposes  of  this  part,  shipments  to  the 
Commonwealth  of  Puerto  Rico,  to  the 
territories  of  the  Virgin  Islands, 
American  Samoa,  and  Guam,  and  to  the 
Panama  Canal  Zone  shall  also  be 
treated  as  exportations. 

Fermenting  material.  Any  material 
which  is  to  be  subjected  to  a  process  of 
fermentation  to  produce  distilling 
material. 

Fiduciary.  A  guardian,  trustee, 
executor,  administrator,  receiver, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person. 

Gallon  or  wine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

In  bond.  When  used  with  respect  to 
spirits  (including  denatured  spirits), 
articles,  or  wine  refers  to  spirits, 
articles,  or  wine  possessed  under  bond 


to  secure  the  payment  of  the  taxes 
imposed  by  26  U.S.C.  Chapter  51,  and  on 
which  such  taxes  have  not  been 
determined.  The  term  includes  such 
spirits,  articles,  or  wine  on  the  bonded 
premises  of  a  distilled  spirits  plant,  such 
spirits  or  wines  in  transit  between 
bonded  premises  (including,  in  the  case 
of  wine,  bonded  wine  cellar  premises). 
Additionally,  the  term  refers  to  spirits  in 
transit  from  customs  custody  to  bonded 
premises,  and  spirits  withdrawn  without 
payment  of  tax  under  26  U.S.C.  5214, 
and  with  respect  to  which  relief  from 
liability  has  not  occurred  under  the 
provisions  of  26  U.S.C.  5005(e)(2). 

Intermediate  product.  Any  product 
manufactured  pursuant  to  an  approved 
formula  under  27  CFR  Part  5,  not 
intended  for  sale  as  such  but  for  use  in 
the  manufacture  of  a  distilled  spirits 
product. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Kind.  As  applied  to  spirits,  except  as 
provided  in  §  19.597.  kind  shall  mean 
class  and  type  as  prescribed  in  27  CFR 
Part  5.  As  applied  to  wines,  kind  shall 
mean  the  classes  and  types  of  wines  as 
prescribed  in  27  CFR  Part  4, 

Liquor  bottle.  A  bottle  made  of  glass 
or  earthenware,  or  of  other  suitable 
material  approved  by  the  Director, 
designed  or  intended  for  use  as  a 
container  for  distilled  spirits  for  sale  for 
beverage  purposes. 
Liter.  A  metric  unit  of  capacity  equal 

to  1,000  cubic  centimeters  of  alcoholic 

beverage,  and  equivalent  to  33.814  fluid 

ounces.  A  liter  is  divided  into  1,000 

milliliters.  Milliliter  or  milliliters  may  be 

abbreviated  as  "ml". 
Lot  identification.  The  lot 

identification  described  in  §  19.593. 
Mash,  wort,  wash.  Any  fermented 

material  capable  of,  or  intended  for,  use 

as  a  distilling  material. 
Nonindustrial  use.  As  applied  to 

spirits,  shall  have  the  meaning  ascribed 

in  27  CFR  Part  2. 
Operating  permit.  The  document 

issued  pursuant  to  26  U.S.C.  5171(d). 

authorizing  the  person  named  therein  to 

engage  in  tiie  business  or  operation 

described  therein. 
Package.  A  cask  or  barrel  or  similar 

wooden  container  or  a  drum  or  similar 

metal  container. 
Package  identification  number  The 

package  identification  number  described 

in  S  19.593. 
Person.  An  individual,  trust,  estate. 

partnership,  association,  company,  or 

corporation. 
Plant  or  distilled  spirits  plant  An 

establishment  qualified  under  this  part 

for  distilling,  warehousing,  processing  or 

any  combination  thereof. 


Plant  number.  The  number  assigned  to 
a  distilled  spirits  plant  by  the  regional 
regulatory  administrator. 

Processor.  Except  as  otherwise 
provided  under  26  U.S.C.  5002(a)(6),  any 
person  qualified  under  this  part  who 
ihanufactures,  mixes,  or  otherwise 
processes  distilled  spirits  (including 
denatured  spirits),  or  manufactures  any 
article. 

Proof  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  of  distillation.  The  composite 
proof  of  the  spirits  at  the  time  the 
production  gauge  is  made,  or,  if  the 
spirits  had  been  reduced  in  proof  prior 
to  the  production  gauge,  the  proof  of  the 
spirits  prior  to  such  reduction,  unless  the 
spirits  are  subsequently  redistilled  at  a 
higher  proof  than  the  proof  prior  to 
reduction. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity,  or  the 
alcoholic  equivalent  thereof. 

Proprietor.  The  person  qualified  under 
this  part  to  operate  the  distilled  spirits 
plant. 

Reconditioning.  The  dumping  of 
distilled  spirits  products  in  bond  after 
their  original  bottling  or  packaging,  for 
purposes  other  than  destruction, 
denaturation,  redistillation,  or 
rebottling.  The  term  may  include  the 
filtration,  clarification,  stabilization,  or 
reformulation  of  a  product. 

Recovered  article.  An  article 
containing  specially  denatured  spirits 
salvaged  without  all  of  its  original 
ingredients,  or  an  article  containing 
completely  denatured  alcohol  salvaged 
without  all  of  the  denaturants  for 
completely  denatured  alcohol,  under  27 
CFR  Part  211. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  regulatory  administrator 
The  principal  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  delegate. 

Spirits  or  distilled  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced),  but  not 
denatured  spirits  unless  specifically 
stated. 

Spirits  residues.  Residues,  containing 
distilled  spirits,  of  a  manufacturing 
process  related  to  the  production  of  an 
article  under  27  CFR  Part  211. 
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Tax-determined  or  determined.  When 
used  with  respect  to  the  tax  on  any 
distilled  spirits  to  be  withdrawn  from 
bond  on  determination  of  tax.  shall 
mean  that  the  taxable  quantity  of  spirits 
has  been  estabUshed. 

Taxpaid.  When  used  with  respect  to 
distilled  spirits  shall  mean  that  all 
applicable  taxes  imposed  by  law  in 
respect  of  such  spirits  have  been 
determined  or  paid  as  provided  by  law. 

This  chapter.  Title  27,  Code  of  Federal 
Regulations.  Chapter  I  (27  CFR  Chapter 

Transfer  in  bond.  The  removal  of 
spirits  (including  denatured  spirits]  and 
wines  from  one  bonded  premises  to 
another  bonded  premises. 

Unfinished  spirits.  Spirits  in  the 
production  system  prior  to  production 
gauge. 

use.  The  United  States  Code. 
'\  Warehouseman.  A  proprietor  of  a 
.distilled  spirits  plant  qualified  under  this 
part  to  store  bulk  distilled  spirits. 

Wine  spirits.  The  term  "wine  spirits" 
means  spirits  authorized  for  use  in  wine 
production  by  26  U.S.C.  5373. 

Subpart  C— Taxes 
Spirits 

§19.21    Tax. 

A  tax  Is  imposed  by  26  U.S.C.  5001  on 
all  spirits  produced  in  or  imported  into 
the  United  States  at  the  rate  prescribed 
in  such  section  on  each  proof  gallon  and 
a  proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  a  proof  gallon.  Wines 
containing  more  than  24  percent  of 
alcohol  by  volume  are  taxed  as  spirits. 
All  products  of  distillation,  by  whatever 
name  known,  which  contain  spirits,  on 
which  the  tax  imposed  by  law  has  not 
been  paid,  and  any  alcoholic  ingredient 
added  to  such  products,  are  considered 
and  taxed  as  spirits. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1314.  as 
amended  (26  U.S.C.  5001)) 

§19.22    Attactiment  of  tax. 

Under  the  provisions  of  the  26  U.S.C. 
5001(b),  the  tax  attaches  to  spirits  as 
soon  as  the  substance  comes  into 
existence  as  such,  whether  it  be 
subsequently  separated  as  pure  or 
impure  spirits,  or  be  immediately,  or  at 
any  subsequent  time,  transferred  into 
any  other  substance,  either  in  the 
process  of  original  production,  or  by  any 
subsequent  process. 

(Sec  201.  Pub.  L  85-859,  72  Stal.  1314,  as 
amended  (26  U  S.C.  5001)) 

§  19-23    Lien. 

Under  26  U.S.C.  5004.  the  tax  becomes 
a  first  lien  on  the  spirits  from  the  time 
the  spirits  come  into  existence  as  such. 


The  conditions  under  which  the  first  lien 
shall  be  terminated  are  described  in  26 
U.S.C.  5004. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1317.  as 
amended  (26  U.S.C.  5004)) 

§  19.24    Persons  liable  for  tax.    ' 

(a)  Distilling.  26  U.S.C.  5005  provides 
that  the  distiller  of  spirits  is  liable  for 
the  tax  and  that  each  proprietor  or 
possessor  of,  and  person  in  any  manner 
interested  in  the  use  of,  any  still, 
distilling  apparatus,  or  distillery,  shall 
be  jointly  and  severally  liable  for  the  tax 
on  distilled  spirits  produced.  However,  a 
person,  not  an  officer  or  director  of  a 
corporate  proprietor,  owning  or  having 
the  right  of  control  of  not  more  than  10 
percent  of  any  class  of  stock  of  that 
proprietor,  is  not  liable  by  reason  of  the 
stock  ownership  or  control.  Persons 
transferring  spirits  in  bond  so  liable  for 
the  tax  are  relieved  of  liability  if  (i)  the 
proprietors  of  transferring  and  receiving 
premises  are  independent  of  each  other 
and  neither  has  a  proprietary  interest, 
directly  or  indirectly,  in  the  business  of 
the  other,  and  (2)  no  person  so  Hable  for 
the  tax  on  the  spirits  transferred  retains 
any  interest  in  the -spirits. 

(b)  Storage  on  bonded  premises.  26 
U.S.C.  5005(c)  provides  that  each  person 
operating  bonded  premises  shall  be 
liable  for  the  tax  on  all  spirits  while  the 
spirits  are  stored  on  the  premises,  and 
on  all  spirits  which  are  in  transit  to  the 
premises  from  the  time  of  removal  from 
the  transferor's  bonded  premises, 
pursuant  to  an  approved  application. 
Liability  for  the  tax  continues  until  the 
spirits  are  transferred  or  withdrawn 
from  bonded  premises  as  authorized  by 
law,  or  until  the  liability  for  tax  is 
relieved  under  the  provisions  of  26 
U.S.C.  5008(a).  Claims  for  relief  from 
Hability  for  spirits  lost  are  provided  for 
in  §  19.41.  Voluntary  destruction  of 
spirits  in  bond  is  provided  for  in  Subpart 
T  of  this  part. 

(c)  Withdrawals  without  payment  of 
tax.  Under  26  U.S.C.  5005(e),  any  person 
who  withdraws  spirits  from  the  bonded 
premises  of  a  plant  without  payment  of 
tax.  as  provided  in  26  U.S.C.  5214,  shall 
be  liable  for  the  tax  on  the  spirits  from 
the  time  of  withdrawal.  The  person  shall 
be  relieved  of  any  liability  at  the  time 
the  spirits  are  exported,  deposited  in  a 
foreign-trade  zone,  used  in  production  of 
wine,  deposited  in  a  customs  bonded 
warehouse,  laden  as  supplies  upon  or 
used  in  the  maintenance  or  repair  of 
certain  vessels  or  aircraft,  or  used  for 
certain  research,  development  or  testing, 
as  provided  by  law. 

(d)  Withdrawals  free  of  tax.  Persons 
liable  for  tax  under  paragraph  (a)  of  this 
section,  are  relieved  of  the  liability  on 
spirits  withdrawn  from  bonded  premises 


free  of  tax  under  this  part,  at  the  time 
the  spirits  are  withdrawn, 

(e)  Withdrawal  from  customs  custody 
without  payment  of  tax.  26  U.S.C. 
5232(a)  provides  that  when  imported 
distilled  spirits  in  bulk  containers  are 
withdrawn  from  customs  custody  and 
transferred  to  the  bonded  premises  of  a 
distilled  spirits  plant  without  payment  of 
the  tax  imposed  on  imported  distilled 
spirits  by  26  U.S.C.  5001,  the  person 
operating  the  bonded  premises  of  the 
distilled  spirits  plant  to  which  spirits  are 
transferred  shall  become  liable  for  the 
tax  on  the  spirits  upon  their  release  from 
customs  custody,  and  the  importer  shall 
there  upon  be  relieved  of  liability  for  the 
tax. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1318,  as 
amended  (26  U.S.C.  5005);  Sec.  3,  Pub.  L  90- 
630.  82  Stat.  1328,  as  amended  (26  U.S.C. 
5232);  Sec.  3.  Pub.  L  91-659,  84  Stat.  1965,  as 
amended  (26  U.S.C.  5066)) 

§  19.25    Time  for  tax  determination. 

The  tax  on  spirits  in  bond  shall  be 
determined  when  the  spirits  are 
withdrawn  from  bond.  The  tax  on  spirits 
withdrawn  from  the  bonded  premises  of 
a  distilled  spirits  plant  shall  be 
determined  upon  completion  of  the 
gauge  for  determination  of  tax  and 
before  withdrawal  fi-om  bonded 
premises. 

(Sec.  201.  Pub.  L.  85-^9,  72  Stat.  1320,  as 
amended  (26  U.S.C.  5006)) 

Occupational  Taxes 

§  19.26    Liquor  dealer's  special 
(occupational)  tax. 

A  proprietor  shall  be  subject  to  or 
exempt  from  a  liquor  dealer's 
occupational  tax  as  provided  in  27  CFR 
Part  194. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1340,  as 
amended  (26  U.S.C.  5111.  5113)) 

§  19.27    Still  manufacturer's  special  tax. 

Special  occupational  tax  as  a  still 
manufacturer  and  a  commodity  tax  for 
each  still  or  condenser  manufactured  is 
imposed  by  26  U.S.C.  5101  on  certain 
persons  who  manufacture  stills  or 
condensers  to  be  used  in  distilling. 
Provisions  for  occupational  and 
commodity  taxes  imposed  on 
manufacturers  of  stills  or  condensers  are 
contained  in  27  CFR  Part  196. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1339  f26 
U.S.C.  5101)) 

Assessments 


§  1 9.3 1    Production  not  accounted  for. 

Where  the  regional  regulatory 
administrator  finds  that  a  distiller  has 
not  accounted  for  all  spirits  produced  by 
him.  assessment  shall  be  made  for  the 
tax  on  the  difference  between  the 
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quantity  reported  and  the  quantity  found 
to  have  been  actually  produced. 

(Sec.  201,  Pub.  L  85-859,  7Z  Stat.  1320,  as 
amended  (26  U.S.C.  5006)) 

§19.32    Assessment  of  tax  on  spirits  or 
wines  in  bond  whicli  are  lost,  destroyed  or 
removed  wittKMt  auttiorizatlon. 

When  spirits  (including  denatured 
spirits)  or  wines  in  bond  are  lost  or 
destroyed  (except  spirits  or  wines  on 
which  the  tax  is  not  collectible  by 
reason  of  the  provisions  of  26  U.S.C. 
5008  (a)  or  (d)  or  28  U.S.C.  5370,  as 
applicable)  and  the  proprietor  or  other 
person  liable  for  the  tax  on  the  spirits  or 
wines  fails  to  file  a  claim  for  remission 
as  provided  in  S  19.41(a)  or  when  the 
claim  is  denied,  the  tax  shall  be 
assessed.  In  any  case  where  spirits  or 
wines  in  bond  are  removed  from  bonded 
premises  other  than  as  authorized  by 
law,  the  tax  shall  be  assessed.  In  the 
case  of  losses  under  circumstances 
described  in^6  U.S.C.  5006(b)  with 
respect  to  packages  of  spirits  deposited 
in  storage  in  bond  or  spirits  filled  on 
bonded  premises  into  packages  after 
entry  and  deposit,  the  tax  shall  be 
assessed  if  the  tax  is  not  paid  upon  the 
demand  of  the  regional  regulatory 
administrator. 

(Sec.  201.  Pab.  L.  85-859,  72  Stat.  1320,  as 
amended,  1323,  as  amended,  1381,  as 
amended  (26  U.S.C.  5006,  5008,  5370)) 

Wine 

$19.36    Tax. 

(a)  Imposition  of  tax.  A  tax  is  imposed 
by  26  U.S.C.  5041  on  wines  (including 
imitation,  substandard,  or  artificial 
wine,  and  compounds  sold  as  wine) 
produced  in  or  imported  into  the  United 
States.  Proprietors  of  distilled  spirits 
plants  may  become  liable  for  wine  taxes 
under  26  U.S.C.  5362(b)(3)  in  connection 
with  wine  transferred  in  bond  to  a 
distilled  spirits  plant. 

(b)  Liability  for  tax.  Except  as 
otherwise  provided  by  law,  the  liability 
for  tax  on  wine  transferred  in  bond  from 
a  bonded  wine  cellar  to  a  distilled 
spirits  plant  or  transferred  in  bond 
between  distilled  spirits  plants,  shall 
continue  until  the  wine  is  used  in  a 
distilled  spirits  product. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1331,  as 
amended.  1380,  as  amended,  (26  U.S.C.  5041. 
536Z)) 

Claims 

§  19.41    Claims  on  spirits,  articles,  or 
wines  lost  or  destroyed  In  bond. 

(a)  Claims  for  remission.  All  claims 
for  remission  of  tax  required  by  this 
part,  relating  to  the  destruction  or  loss  of 
spirits  (including  denatured  spirits). 
articles,  or  wines  in  bond,  shall  be  filed 


with  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following; 

(1)  Identification  (including  serial 
numbers  if  any)  and  location  of  the 
container  or  containers  &om  which  the 
spirits  (including  denatured  spirits], 
articles,  or  wines  were  lost,  or  removed 
for  destruction; 

(2)  Quantity  of  spirits  (including 
denatured  spirits),  articles,  or  wines  lost 
or  destroyed  from  each  container,  and  , 
the  total  quantity  of  spirits  or  wines 
covered  by  the  claim: 

(3)  Total  amount  of  tax  for  which  the 
claim  is  filed: 

(4)  Name,  number,  and  address  of  the 
plant  from  which  withdrawn  without 
payment  of  tax  or  removed  for  transfer 
in  bond  (if  claim  involves  spirits  so 
withdrawn  or  removed  or  if  claim 
involves  wines  transferred  in  bond)  and 
date  and  purpose  of  such  withdrawal  or 
removal,  except  that  in  the  case  of 
imported  spirits  lost  or  destroyed  while 
being  transferred  from  customs  custody 
to  ATF  bond  as  provided  in  §  19.481,  the 
name  of  the  customs  warehouse,  if  any, 
and  port  of  entry  will  be  given  instead  of 
the  plant  name,  number,  and  address; 

(5)  Date  of  the  loss  or  destruction  (or, 
if  not  known,  date  of  discovery),  the 
cause  or  nature  thereof,  and  all  the  facts 
relative  thereto: 

(6)  Name  of  the  carrier,  where  a  loss 
in  transit  is  involved: 

(7)  The  name  and  address  of  the 
consignee,  in  the  case  of  spirits 
withdrawn  without  payment  of  tax 
which  are  lost  before  being  used  for 
research,  development  or  testing; 

(8)  If  lost  by  theft,  facts  establishing 
that  the  loss  did  not  occur  as  the  result 
of  any  negligence,  connivance,  collusion 
or  fraud  on  the  part  of  the  proprietor  of 
the  plant,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  or 
agents  of  any  of  them; 

(9)  In  the  case  of  a  loss  by  theft, 
whether  the  claimant  is  indemnified  or 
recompensed  for  the  spirits  or  wines  lost 
and  if  so,  the  amount  and  nature  of 
indemnity  or  recompense  and  the  actual 
value  of  the  spirits  or  wines,  less  the 
tax. 

(b)  Claims  for  abatement,  creditor 
refund.  Claims  for  abatement  of  an 
assessment,  or  for  credit  or  refund  of  tax 
which  has  been  paid  or  determined,  for 
spirits  (including  denatured  spirits), 
articles,  or  wines  lost  or  destroyed  in 
bond  shall  be  filed  with  the  regional 
regulatory  administrator.  The  claims 
shall  set  forth  the  information  required 
under  paragraph  (a)  of  this  section  and, 
in  addition,  shall  set  forth  (1)  the  date  of 
assessment  or  pajrment  (or  of  tax 
determination,  if  the  tax  has  not  been 
assessed  or  paid]  of  the  tax  for  which 


abatement,  credit  or  refund  is  claimed, 
and  (2]  the  name,  plant  number,  and  the 
address  of  the  plant  where  the  tax  was 
determined,  paid,  or  assessed  (or  name, 
address  and  capacity  of  any  other 
person  who  paid  or  was  assessed  the 
tax,  if  the  tax  was  not  paid  by  or 
assessed  against  a  proprietor]. 

(c)  Supporting  document.  (1)  Claims 
under  paragraphs  (a)  and  (bj  of  this 
section  shall  be  supported  (whenever 
possible)  by  affidavits  of  persons  having 
personal  knowledge  of  the  loss  or 
destruction.  For  claims  on  spirits 
(including  denatured  spirits],  articles,  or 
wines  lost  while  being  transferred  by 
carrier,  the  claim  shall  be  supported  by 
a  copy  of  the  bill  of  lading. 

(2)  For  claims  pertaining  to  losses  of 
spirits  withdrawn  without  payment  of 
tax  and  lost  prior  to  being  used  for 
research,  development  or  testing,  the 
claim  shall  be  supported  by  a  copy  of 
the  proprietor's  approved  application  or 
schedule  prescribed  in  Subpart  V  of  this 
part, 

(Sec.  201.  Pub.  L.  65-859,  72  Stat.  1323.  as 
amended.  1381  as  amended  (26  U.S.C.  5008, 
5370)) 

§  19.42    Claims  on  spirits  returned  to 
bonded  premises. 

Claims  for  credit  or  refund  of  tax  on 
spirits  which  have  been  withdrawn  from 
bonded  premises  on  payment  or 
determination  of  tax  and  which  are 
returned  under  26  U.S.C.  5215  shall  be 
filed  with  the  regional  regulatory 
administrator  and  shall  set  forth  the 
following: 

(a)  Quantity  of  spirits  so  returned; 

(b)  Amount  of  tax  for  which  the  claim 
is  filed; 

(c)  Name,  address,  and  plant  number 
of  the  plant  to  which  the  spirits  were 
returned  arid  the  date  of  the  return; 

(d)  The  purpose  for  which  returned; 
and 

(e)  The  serial  number  of  ATF  F  5110.17 
recording  the  gauge  of  spirits  returned  to 
bonded  premises.  If  the  spirits  contain 
Puerto  Rican  or  Virgin  Islands  spirits, 
the  claim  shall  show;  (1)  The  precise 
quantity  (in  proof  gallons)  of  the 
finished  product  derived  from  Puerto 
Rican  or  Virgin  Islands  spirits;  and  (2) 
The  amount  of  tax  and  the  applicable 
rate  of  tax  imposed  by  26  U.S.C.  7652, 
determined  at  the  time  of  withdrawal 
from  bond  on  the  Puerto  Rican  or  Virgin 
Islands  spirits  contained  in  the  product. 
Claims  for  credit  or  refund  of  tax  shall 
be  filed  by  the  proprietor  of  the  plant  to 
which  the  spirits  were  returned  within 
six  months  of  the  date  of  the  return.  If 
the  claim  is  allowed,  refund  (without 
interest)  will  be  made  or  credit  (without 
interest)  will  be  allowed. 
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(Sec.  201.  Pub.  L  85-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008);  Sec.  807,  Pub.  L 
96-39.  93  Stat.  285  (26  U.S.C.  5215)) 

§  19.43    Claims  relating  to  spirite  lost  after 
tax  determination. 

Claims  for  abatement,  credit,  or 
refund  of  tax  under  this  part,  relating  to 
losses  of  spirits  occurring  on  bonded 
premises  after  tax  determination  but 
prior  to  physical  removal  from  such 
premises,  shall  be  prepared  and  filed  as 
provided  in.  and  contain  the  information 
called  for  under  §  19.41(b)  and  be 
supported  by  documents  as  provided 
under  S  19.41(c). 

(Sec.  201.  Pub.  L  85-859,  72  Slat.  1323,  as 
amended  (26  U.S.C.  5008]) 

S  19.44    Execution  of  claims  and 
supporting  documents. 

All  claims  filed  under  this  part  for 
abatement  or  refund  shall  be  filed  on 
Form  M3.  All  claims  filed  under  this  part 
for  credit  or  remission  of  tax  shall  be 
filed  on  Form  2635.  Claims  for 
abatement,  remission,  credit,  or  refund 
shall  (a)  show  the  name,  address,  and 
capacity  of  the  claimant,  (b)  be  signed 
by  the  claimant  or  his  duly  authorized 
agent,  and  (c)  be  executed  under  the 
penalties  of  perjury  as  provided  in 
§  19.100.  Forms,  supporting  statements, 
and  any  other  documents  required  by 
this  part  to  be  submitted  with  a  claim 
shall  be  attached  to  the  claim  and  shall 
be  deemed  to  be  a  part  thereof.  The 
regional  regulatory  administrator  may 
require  the  submission  of  additional 
evidence  in  support  of  any  claim  filed 
under  this  part  when  deemed  necessary 
for  proper  action  on  the  claim. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (28  U  S.C  5008)) 

§  19.45    Claims  for  credit  of  tax. 

Claims  for  credit  of  tax,  as  provided  in 
this  part,  may  be  filed  after 
determmation  of  the  tax  whether  or  not 
the  tax  has  been  paid.  The  claimant  may 
not  anticipate  allowance  of  a  credit  or 
make  an  adjusting  entry  in  a  tax  return 
pending  action  on  the  claim. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1323.  as 
amended  (26  US  C  5008)) 

S  19.46    Adjustments  for  credited  tax. 
When  notification  of  allowance  of 
credit  is  received  from  the  regional 
regulatory  administrator,  including 
notification  of  credit  for  tax  on  spirits 
exported  with  benefit  of  drawback  as 
provided  in  27  CFR  Part  252,  the 
claimant  shall  make  an  adjusting  entry 
and  explanatory  statement  (specifically 
identifying  the  notification  of  allowance 
of  credit)  in  the  next  distilled  spirits  tax 
return  (or  returns)  to  the  extent 
necessary  to  exhaust  the  credit. 


(Sec.  201.  Pub.  L  85-859,  72  Stat.  1323,  as 
amended,  1336,  as  amended  (26  U.S.C.  5008, 
5062)) 

Subpart  0 — Administrative  and 
Miscerianeous  Provisions 

Authorities  of  the  Director 

§  19.61    Forms  prescribed. 

The  Director  is  authorized  to  prescribe 
all  forms  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished,  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 

(Sec.  807,  Pub.  L:  96-38,  93  Slat.  284  (26  U.S.C. 
5207)) 

S  19.62    Alternate  methods  or  procedures; 
and  emergency  variations  from 
requirements. 

(a)  Alternate  methods  or  procedures. 
The  proprietor,  on  specific  approval  by 
the  Director  as  provided  in  this 
paragraph,  may  use  an  alternate  method 
or  procedure  in  lieu  of  a  method  or 
procedure  specifically  prescribed  in  this 
part.  The  Director  may  approve  an 
alternate  method  or  procedure,  subject 
to  stated  conditions,  when  he  finds 
that— 

(1)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  method  or 
procedure; 

(2)  The  alternate  method  or  procedure 
is  within  the  purpose  of,  and  consistent 
with  the  effect  intended  by,  the 
specifically  prescribed  method  or 
procedure,  and  affords  equivalent 
security  to  the  revenue;  and 

(3)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law,  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 

No  alternate  method  or  procedure 
relating  to  the  giving  of  any  bpnd  or  to 
the  assessment,  payment,  or  collection 
of  tax,  shall  be  authorized  under  this 
paragraph.  Where  the  proprietor  desires 
to  employ  an  alternate  method  or 
procedure,  he  shall  submit  a  written 
application  to  do  so  to  the  regional 
regulatory  administrator,  for  transmittal 
to  the  Director.  The  application  shall 
specifically  describe  the  proposed 
alternate  method  or  procedure,  and  shall 
set  forth  the  reasons  therefor.  Alternate 
methods  or  procedures  shall  not  be 
employed  until  the  application  has  been 
approved  by  the  Director.  The  proprietor 
shall,  during  the  period  of  authorization 
of  an  alternate  method  or  procedure, 
comply  with  the  terms  of  the  approved 
application.  Authorization  for  any 
alternate  method  or  procedure  may  be 
withdrawn  whenever  in  the  judgment  of 
the  Director  the  revenue  is  jeopardized 


or  the  effective  administration  of  this 
part  is  hindered  by  the  continuation  of 
such  authorization.  As  used  in  this 
paragraph,  alternate  methods  or 
procedures  shall  include  alternate 
construction  or  equipment. 

(b)  Emergency  variations  from 
requirements.  The  Director  may  approve 
construction,  equipment,  and  methods  of 
operation  other  than  as  specified  in  this 
part,  where  he  finds  that  an  emergency 
exists  and  the  proposed  variations  from 
the  specified  requirements  are 
necessary,  and  the  proposed 
variations — 

(1)  Will  afford  the  security  and 
protection  to  the  revenue  intended  by 
the  prescribed  specifications; 

(2)  Will  not  hinder  the  effective 
administration  of  this  part;  and 

(3)  Will  not  be  contrary  to  any 
provisions  of  law. 

Variations  bom  requirements  granted 
under  this  paragraph  are  conditioned  on 
compliance  with  the  procedures, 
conditions,  and  limitations  with  respect 
thereto  set  forth  in  the  approval  of  the 
application.  Failure  to  comply  in  good 
faith  with  such  procedures,  condiUons. 
and  limitations  shall  automatically 
terminate  the  authority  for  such 
variations  and  the  proprietor  thereupon 
shall  fully  comply  with  the  prescribed 
requirements  of  regulations  from  which 
the  variations  were  authorized. 
Authority  for  any  variation  may  be 
withdrawn  whenever  in  the  judgment  of 
the  Director  the  revenue  is  jeopardized 
or  the  effective  administration  of  this 
part  is  hindered  by  the  continuation  of 
such  variation.  Where  the  proprietor 
desires  to  employ  such  variation,  he 
shall  submit  a  written  application  to  do 
so  to  the  regional  regulatory 
administrator  for  transmittal  to  the 
Director.  The  application  shall  describe 
the  proposed  variations  and  set  forth  the 
reasons  therefor.  Variations  shall  not  be 
employed  until  the  application  has  been 
approved. 

(Sec.  201,  Pub  L  85-659.  72  Stat.  1353,  as 
amended,  1395.  as  amended  (26  U.S.C.  5178. 
5552)) 

§  19.63    Pilot  operations. 

The  Director  may  waive  any 
regulatory  provisions  of  26  U.S.C. 
Chapter  51,  and  of  the  regulations  in  this 
part,  for  temporary  pilot  or  experimental 
operations  for  the  purpose  of  facilitating 
the  development  and  testing  of 
improved  methods  of  governmental 
supervision  (necessary  for  the  protection 
of  the  revenue)  over  plants.  For  this 
purpose,  the  Director  may,  with  the 
approval  of  the  proprietor  thereof, 
designate  any  plant  for  such  operations. 
The  provision  of  law  and  regulations 


Federal  Register  /  Vol.  44,  No.  239  /  Tuesday,  December  11,  1979  /  Rules  and  Regulations       71637 


waived  and  the  period  of  time  during 
which  such  waiver  shall  continue  shall 
be  stated  in  writing  by  the  Director.  The 
provisions  of  this  section  shall  not  be 
construed  as  authority  to  waive  the 
filing  of  any  bond  or  the  payment  of  any 
lax  provided  for  in  26  U.S.C.  Chapter  51. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1395,  as 
amended  (26  U.S.C,  5554)) 

§  19.64    Experimental  distilled  spirits  plant. 

The  Director  may  authorize  the 
establishment  and  operation  of 
experimental  plants  for  specific  and 
limited  periods  of  time  solely  for 
experimentation  in,  or  development  of — 

(a)  Sources  of  materials  from  which 
spirits  may  be  produced; 

(b)  Processes  by  which  spirits  may  be 
produced  or  refined:  or 

(c)  Industrial  uses  of  spirits. 

The  Director  may  waive  any  provision 
of  26  U.S.C.  Chapter  51  (other  than  26 
U.S.C.  5312)  and  of  this  part  (other  than 
this  section  and  §  19.65)  to  the  extent  he 
deems  necessary  to  effectuate  the 
purposes  of  26  U.S.C.  5312(b).  except 
that  he  may  not  waive  the  payment  of 
any  lax  on  spirits  removed  from  such 
plant. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1375,  as 
amended  (28  U.S.C.  5312)) 

§  19.8S    Application  to  establish 
experimental  plants. 

Any  person  desiring  to  establish  an 
experimental  plant  shall  make  written 
application  to  the  Director,  through  the 
regional  regulatory  administrator,  and 
obtain  the  Director's  approval  of  the 
proposed  establishment.  The  applicant 
shall  file  with  such  application  a  bond  in 
such  form  and  penal  sum  as  required  by 
Ihe  Director.  The  application  shall  state 
the  nature,  extent,  and  purpose  of  the 
operations  to  be  conducted  and  describe 
the  operations  and  equipment,  the 
location  of  the  plant  (including  the 
proximity  to  other  premises  or 
operations  subject  to  the  provisions  of 
26  U.S.C.  Chapter  51)  and  the  security 
measures  to  be  provided.  The  Director 
may  require  the  submission  of 
additional  information  as  he  deems 
necessary.  The  regional  regulatory 
administrator  shall  not  permit 
operations  until  he  has  found  that  the 
plant  conforms  to  the  specifications  set 
forth  in  the  application,  as  approved, 
and  the  applicant  has  complied  with 
provisions  of  26  U.S.C.  Chapter  51.  and 
this  part  not  specifically  waived  by  the 
Director. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1375,  as 
amended  (26  U.S.C.  5312)) 


§  19.66    Spirits  produced  in  industrial 
processes. 

Distillers  are  persons  producing  spirits 
in  industrial  processes  (including  spirits 
produced  as  a  byproduct  in  connection 
with  chemical  or  other  processes).  They 
are  required  to  qualify  under  the 
provisions  of  26  U.S.C.  Chapter  51  and 
this  part.  Where  nonpotable  chemical 
mixtures  containing  spirits  are  produced 
(a)  for  transfer  to  the  bonded  premises 
of  a  distilled  spirits  plant  for  completion 
of  distilling,  or  (b)  as  a  by-product 
(which  would  require  expensive  and 
complex  equipment  for  the  recovery  of 
spirits  therefrom)  (1)  which  is  destroyed 
on  the  premises  where  produced,  or  (2) 
which  contains  the  minimum  quantity  of 
spirits  practicable  with  the  procedure 
employed  and  will  not  be  subjected  to 
further  operations  to  purify  or  remove 
the  spirits  and  which  the  Director  finds 
is  as  nonpotable  as  completely 
denatured  alcohol  and  the  recovery  of 
spirits  therefrom  would  be  at  least  as 
difficult  as  the  recovery  of  spirits  from 
completely  denatured  alcohol,  the 
Director  may  waive  any  provision  of  26 
U.S.C.  Chapter  51,  or  this  part,  with 
respect  to  the  production  of  such 
mixture,  including  any  provision  relating 
to  qualification.  Where  the  producer  of 
such  nonpotable  mixtures  desires  to 
secure  a  waiver  of  any  of  such, 
provisions  he  shall  file  an  application 
therefor  with  the  Director  through  the 
regional  regulatory  admiriistrator.  The 
application  shall  be  submitted  and  shall 
set  out  the  name  and  address  of  the 
producer,  the  chemical  composition  and 
source  of  the  nonpotable  mixture,  and 
the  approximate  percentages  of  the 
chemicals  and  of  the  spirits  in  the 
mixture,  the  method  of  operation 
proposed,  and.  if  applicable,  the  bonded 
premises  whereat  the  mixture  will  be 
distilled,  and  such  other  information  as 
the  Director  may  require.  If  the  Director 
finds  that  the  waiver  of  the 
requirements,  or  any  of  them,  will  not 
jeopardize  the  revenue  and  will  not 
unduly  hinder  supervision  of  the 
operations,  he  may  approve  the 
application  under  such  terms  and 
conditions  as  he  deems  advisable,  and 
subject  to  the  furnishing  of  any  bond 
which  he  deems  necessary. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§19.67    Other  businesses. 

The  director  may  authorize  the 
carrying  on  of  other  businesses  (not 
specifically  prohibited  by  26  U.S.C. 
5601(a)(6))  on  premises  of  plants  as  he 
finds  will  not  jeopardize  the  revenue, 
hinder  effective  administration  of  this 
part,  or  be  contrauy  to  law.  The 


authorization  will  designate  the 
premises  (i.e.,  bonded  or  general)  on 
which  such  other  business  is  authorized 
to  be  conducted. 

(Sec,  201,  Pub,  L.  85-859,  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178)) 

§  19.68    Recovery  and  reuse  of  denatured 
spirits  in  manufacturing  processes. 

The  following  persons  are  not,  by 
reasons  of  the  activities  listed  below. 
subject  to  the  provisions  of  this  part  but 
they  shall  comply  with  the  provisions  of 
27  CFR  Part  211  relating  to  the  use  and 
recovery  of  spirits  or  denatured  spirits: 

(aj  Manufacturers  who  use  denatured 
spirits,  or  articles  or  substances 
containing  denatured  spirits  in  a  process 
wherein  any  part  or  all  of  the  spirits, 
including  denatured  spirits,  are 
recovered. 

(bj  Manufacturers  who  use  denatured 
spirits  in  the  production  of  chemicals 
which  do  not  contain  spirits  but  which 
are  used  on  the  permit  premises  in  the 
manufacture  of  other  chemicals  resulting 
in  spirits  as  a  by-producL 

(c)  Manufacturers  who  use  chemicals 
or  substances  which  do  not  contain 
spirits  or  denatured  spirits  (but  which 
were  manufactured  with  specially 
denatured  spirits]  in  a  process  resulting 
in  spirits  as  a  by-product. 

(Sec.  201.  Pub.  L.  85-359,  72  Stat.  1372.  as 
amended  (26  U.S.C.  5273)) 

§  19.69    Disaster  exemptions. 

The  Director  may.  whenever  he  finds 
that  it  is  necessary  or  desirable,  by 
reason  of  disaster,  temporarily  exempt 
the  proprietor  of  any  plant  from  any 
provision  of  the  internal  revenue  laws 
and  this  part  relating  to  spirits,  except 
those  requiring  the  payment  of  tax  on 
spirits,  to  the  extent  he  may  deem 
necessary  or  desirable. 

(Sec  201,  Pub,  L,  85-859.  72  Stat.  1397,  as 
amended  (26  U.S.C.  5562)) 

§  19.70    Exemptions  to  meet  the 
requirements  of  national  defense. 

The  Director  may  temporarily  exempt 
proprietors  from  any  provision  of  the 
internal  revenue  laws  or  this  part 
relating  to  spirits  except  those  requiring 
payment  of  tax  thereon  whenever  in  his 
judgment  it  is  expedient  to  do  so  to  meet 
the  requirements  of  the  National 
defense. 

(Sec.  201.  Pub,  L.  85-859.  72  Stat.  1397,  as 
amended  (26  U.S.C.  5561)) 

§19.71    Discontinuance  of  storage 
facilities. 

When  the  Director  finds  that  any 
facilities  for  the  storage  of  spirits  on 
bonded  premises  are  unsafe  or  unfit  for 
use,  or  the  spirits  contained  therein  are 
subject  to  great  loss  or  wastage,  he  may 
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require  the  discontinuance  of  the  use  of 
such  facilities  and  require  the  spirits 
contained  therein  to  be  transferred  to 
such  other  storage  facihties  as  he  may 
designate.  Such  transfer  shall  be  made 
at  such  time  and  under  such  supervision 
as  the  Director  may  require  and  the 
expense  of  the  transfer  shall  be  paid  by 
the  owner  or  the  warehouseman  of  the 
spirits.  Whenever  the  owner  of  such 
spirits  or  the  warehouseman  fails  to 
make  such  transfer  within  the  time 
prescribed  or  to  pay  the  just  and  proper 
expense  of  such  transfer,  as  ascertained 
and  determined  by  the  Director,  such 
spirits  may  be  seized  and  sold  in  the 
same  manner  as  goods  sold  on  distraint 
for  taxes,  and  the  proceeds  of  such  sale 
shall  be  applied  to  the  payment  of  the 
taxes  due  thereon  and  the  cost  and 
expense  of  such  sale  and  removal,  and 
the  balance  shall  be  paid  over  to  the 
owner  of  such  spirits. 

(Sec.  201,  Pub.  L  85-«59.  72  Stat.  1369.  as 
amended  (26  U.S.C.  5236)) 

§  19.72    Experimental  or  research 
operations  by  scientific  institutions  and 
colleges  of  learning. 

(a)  General.  The  Director  may 
authorize  any  scientific  university, 
college  of  learning,  or  institution  of 
scientific  research  to  produce,  receive, 
blend,  treat,  test,  and  store  spirits, 
without  payment  of  tax.  for 
experimental  or  research  use  but  not  for 
consumption  (other  than  organoleptic 
tests)  or  sale,  in  quantities  as  may  be 
reasonably  necessary  for  such  purposes. 
The  Director  mav  waive  any  provision 
of  26  U.S.C.  Chapter  51  (other  than  26 
U.S.C.  5312).  or  this  part  (other  than  this 
section)  to  the  extent  necessary  to 
effectuate  the  purposes  of  26  U.S.C. 
5312(a).  except  he  may  not  waive  the 
payment  of  any  tax  on  distilled  spirits 
removed  from  any  university,  college,  or 
institution. 

(b)  Qualification.  Any  university, 
college,  or  institution  desiring  to  conduct 
any  of  the  e.xperimental  or  research 
operations  listed  in  the  preceding 
paragraphs  shall  make  written 
applii  ciiion.  to  the  Director,  through  the 
regional  regulatory  administrator,  and 
obtain  the  Director's  approval  of  the 
proposed  operations.  The  applicant  shall 
file  with  the  application  a  bond  in  a 
form  and  penal  sum  as  required  by  the 
Director.  The  application  shall  state  the 
nature,  extent,  and  purpose  of  the 
operations  to  be  conducted  and  describe 
the  operations  and  equipment,  the 
location  at  which  operations  will  be 
conducted  (including  identification  of 
the  building  or  buildings,  or  the  portions 
thereof  to  be  used),  and  the  security 
measures  to  be  provided.  The  Director 
may  require  any  additional  information. 


Operations  shall  not  be  commenced 
until  authorized  by  the  Director. 

(c)  Records.  Reports  concerning  the 
operations  need  not  be  submitted  unless 
required  by  the  Director,  but  records  of 
the  quantities  of  spirits  produced, 
received,  and  used  each  day  shall  be 
made  and  retained  for  inspection  by 
ATF  officers. 

(d)  Discontinuance  of  operations. 
When  operations  authorized  by  the 
Director  are  discontinued,  all  remaining 
spirits  shall  be  disposed  of  by 
destruction.  Notice  of  the  proposed 
destruction  shall  be  given  to  the  regional 
regulatory  administrator  at  least  5  days 
in  advance  of  the  destruction.  When 
these  spirits  have  been  destroyed  notice 
of  the  discontinuance  of  operations  shall 
be  given  to  the  regional  regulatory 
administrator. 

(Sec.  201.  Pub.  L  8&-d59.  72  Stat.  1375,  as 
amended  (28  U.S.C.  5312)) 

Authorities  of  the  Regional  Regulatory 
Administrator 

5  19.73    Other  tKJsJnesses. 

Application  to  conduct  at  a  distilled 
spirits  plant  a  type  of  business  other 
than  that  of  a  distiller,  warehouseman, 
or  processor  may  be  approved  by  the 
regional  regulatory  administrator  if  the 
Director  has.  as  provided  in  §  19.67. 
authorized  the  carrying  on  of  a  business 
of  the  type  proposed,  unless  the  regional 
regulatory  administrator  finds  that  there 
are  particular  conditions  in  respect  of 
the  applicant's  plant  that  would  cause 
the  carrying  on  of  such  business  to  be  a 
danger  to  the  revenue  or  a  hindrance  to 
the  effective  administration  of  this  part. 

(Sec.  201.  Pub  L  85-^859.  72  Stat.  1353,  as 
amended  (26  U  S  C  5178)) 

§  19.75    Assignment  of  officers  and  hours 
of  operation. 

The  regional  regulatory  administrator 
may  assign  such  number  of  ATF  officers 
to  plants  as  necessary  to  maintain 
supervision  of  operations  conducted  on 
such  premises.  When  operations  at  a 
plant  are  to  be  conducted  under  the 
direct  supervision  of  an  ATF  officer, 
such  operations  shall  not  be  conducted 
on  Sunday  unless  specifically 
authorized  by  the  regional  regulatory 
administrator  in  each  instance  on  the 
showing  of  an  emergency.  All  operations 
requiring  direct  super\ision  shall  be 
conducted  during  an  8-hour  period 
between  7  a.m.  and  5  p.m.  unless, 
pursuant  to  the  proprietor's  application 
the  regional  regulatory  administrator 
authorizes  the  performance  and 
supervision  of  operations  during  other 
hours.  The  regional  regulatory 
administrator,  in  administering  this 
provision,  shall  not  restrict  such 


operation  or  function  to  a  greater  extent 
than  did  the  provisions  of  internal 
revenue  law  and  regulations  on  June  30. 
1959. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1,395,  as 
amended  (26  U.S.C.  5553);  Sec.  806.  Pub.  L 
96-39  93  Stat.  279  (28  U.S.C.  5202)) 

§  19.76    Allowance  of  remission, 
abatement,  credit,  or  refund  of  tax. 

The  regional  regulatory  administrator 
is  authorized  to  allow  claims  for 
remission,  abatement,  credit,  and  refund 
of  tax.  filed  under  the  provisions  of  this 
part. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008)} 

§  19.77    InstaHation  of  meters,  tanks  and 
other  apparatus. 

The  regional  regulatory  administrator 
is  authorized  to  require  the  proprietor  to 
install  meters,  tanks,  pipes,  or  any  other 
apparatus  which  the  regional  regulatory 
administrator  deems  advisable  for  the 
purpose  of  protecting  the  revenue.  Any 
proprietor  refusing  or  neglecting  to 
install  such  apparatus  when  so  required 
shall  not  be  permitted  to  conduct 
business. 

(Sec.  201.  Pub.  L  85-859  72  Slat.  1395,  as 
amended  (28  U.S.C.  5552)) 

§  19.78    Approval  of  qualifying  documents. 

The  regional  regulatory  administrator 
is  authorized  to  approve,  except  as 
otherwise  provided  in  this  part,  all 
qualifying  documents  required  by  this 
part. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1349.  as 
amended,  1394.  as  amended  (26  U.S.C.  5172, 
5551):  Sec.  805.  Pub.  L  96-39,  93  Stat.  275.  276 
(26  use.  5171.  5173)) 

Authorities  of  ATF  Officers 

§  19.80    Right  of  entry  and  examination. 

Any  ATF  officer  may  at  all  times,  as 
well  by  night  as  by  day,  enter  any 
distilled  spirits  plant,  or  any  other 
premises  where  distilled  spirits 
operations  are  carried  on,  or  structure  or 
place  used  in  cormection  therewith  for 
storage  or  other  purposes;  to  make 
examination  of  the  materials, 
equipment,  and  facilities  thereon;  and 
make  such  gauges  and  inventories  as  he 
deems  necessary.  Whenever  any  ATF 
officer,  having  demanded  admittance, 
and  having  declared  his  name  and 
office,  is  not  admitted  into  such 
premises  by  the  proprietor  or  other 
person  having  charge  thereof,  he  may  at 
all  times,  use  such  force  as  is  necessary 
for  him  to  gain  entry  to  such  premises. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1357,  as 
amended  (26  U.S.C.  5203)) 
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§  19.81    Authority  to  t>reak  up  ground  or 
walls. 

Any  ATF  officer,  and  any  person 
acting  in  his  aid,  may  break  up  the 
ground  on  any  part  of  a  distilled  spirits 
plant,  or  any  other  premises  where 
distilled  spirits  operations  are  carried 
on,  or  any  ground  adjoining  or  near  to 
such  plant  or  premises,  or  any  wall  or 
partition  thereof,  or  belonging  thereto,  or 
other  place,  to  search  for  any  pipe.  cock, 
private  conveyance,  or  utensil;  and, 
upon^finding  any  such  pipe  or 
conveyance  leading  therefrom  or 
thereto,  to  break  up  any  ground,  house, 
wall,  or  other  place  through  or  into 
which  such  pipe  or  other  conveyance 
leads,  and  to  break  or  cut  away  such 
pipe  or  other  conveyance  and  turn  any 
cock,  or  to  examine  whether  such  pipe 
or  other  conveyance  conveys  or 
conceals  any  spirits,  mash,  wort,  or 
beer,  or  other  liquor,  from  the  sight  or 
view  of  the  officer,  so  as  to  prevent  or 
hinder  him  from  taking  a  true  account 
thereof. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1357,  as 
amended  (26  U.S.C.  5203)) 

§  19.82    Detention  of  containers. 

Any  ATF  officer  may  detain  any 
container  containing,  or  supposed  to 
contain,  spirits  when  he  has  reason  to 
believe  that  the  tax  impKised  by  law  on 
such  spirits  has  not  been  paid  or 
determined  as  required  by  law  or  this 
part,  or  that  such  container  is  being 
removed  in  violation  of  law  or  this  part 
and  every  such  container  may  be  held 
by  him  at  a  safe  place  until  it  shall  be 
determined  whether  the  property  so 
detained  is  liable  by  law  to  be 
proceeded  against  for  forfeiture;  but 
such  summary  detention  shall  not 
continue  in  any  case  longer  than  72 
hours  without  process  of  law  or 
intervention  of  the  regional  regulatory 
administrator,  unless  the  person  in 
possession  of  the  container  immediately 
prior  to  its  detention,  in  consideration  of 
the  container  being  kept  on  his  premises 
during  detention,  executes  a  waiver  of 
the  72-hours  limitation  on  detention  of 
the  container. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1375.  (28 
use.  5311)) 

§  19.83    Samples  for  the  United  States. 

Any  ATF  officer  is  authorized  to  take 
samples  of  spirits  (including  denatured 
spirits),  articles,  wines,  or  any  other 
materials  which  may  be  added  to  such 
products  for  analysis,  or  testing,  other 
determinations  to  ascertain  whether 
there  is  compliance  with  the  provisions 
of  law  and  regulations. 


(Sea  201,  Pub.  L.  85-859,  72  Stat.  1323.  as 
amended,  1357,  as  amended  [26  U.S.C.  5201, 
5203)) 

§  19.84    Gauging  and  measuring 
equipment. 

All  gauging  and  measuring  equipment 
and  means  required  by  27  CFR  Part  13 
and  this  part  to  be  furnished  by  the 
proprietor  for  the  purpose  of 
ascertaining  the  quantity,  alcoholic 
content,  specific  gravity,  and  producing 
capacity  of  any  materials  denaturants 
mash,  wort,  or  beer,  or  the  quantity  and 
alcoholic  content  of  spirits  (including 
denatured  spirits)  or  wines,  shall  be 
maintained  by  the  proprietor  in  acciu-ate 
and  readily  usable  condition.  Any  ATF 
officer  may  disapprove  the  use  of  any 
equipment  or  means  if  he  finds  it  would 
be  insufficiently  accurate  and  the 
proprietor  shall  promptly  provide 
acurate  equipment  or  means  in  lieu  of 
the  disapproved  facilities. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1320.  as 
amended,  1358.  as  amended  (26  U.S.C.  5006, 
5204)) 

Entry  and  Examination  of  Premises 

§  19.85    Premises  to  i>e  kept  accessible. 

The  proprietor  shall  furnish  the 
regional  regulatory  administrator  as 
many  keys  to  rfbch  of  the  proprietor's 
locks  as  the  regional  regulatory 
administrator  may  require  for  ATF 
officers  to  gain  access  to  the  premises 
and  any  structures  thereon,  and  such 
premises  shall  always  be  kept 
accessible  to  any  ATF  officer  having 
such  keys. 

(Sec.  201,  Pub.  L,  85-659,  72  Stat.  1357.  as 
amended  (26  U.S.C.  5203)) 

§  19.86    Furnishing  faclltties  and 
assistance. 

On  the  demand  of  any  ATF  officer  or 
agent,  the  proprietor  shall  furnish  the 
necessary  facilities  and  assistance  to 
enable  the  officer  or  agent  to  gauge  the 
spirits  in  any  container  or  to  examine 
any  apparatus,  equipment,  containers, 
or  materials  on  the  distilled  spirits  plant 
premises.  The  proprietor  shall  also,  on 
demand  of  an  ATF  officer  or  agent,  open 
all  doors,  and  open  for  examination  all 
containers  on  the  plant  premises.  The 
proprietor  shall,  on  request  of  an  ATF 
officer,  furnish  the  exact  locations 
(including  the  number  of  containers  at 
each  location)  of  all  packages  and 
similar  portable  approved  containers 
within  a  given  lot,  and  the  exact 
location  of  each  case  stored  on  bonded 
premises. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1357.  as 
amended  (26  U.S.C.  5203)) 


Gauging  of  Spirits  or  Wines 


§  19.91    General. 

Gauges  shall  be  made  by  the 
proprietor  unless  the  regional  regulatory 
administrator  requires  that  such  gauges 
be  made  by  or  made  in  the  presence  of 
an  ATF  officer.  Gauges  of  spirits 
(including  denatured  spirits)  or  wine 
shall  be  made  by  determining  the  proof 
and  quantity  pursuant  to  27  CFR  Part  13. 
However,  the  gauge  for  wine  that  is  to 
be  transferred  to  a  bonded  wine  cellar 
shall  be  recorded  by  kind  and 
percentage  of  alcohol.  When  spirits 
(including  denatured  spirits)  or  wines 
are  to  be  volumetrically  measured,  the 
measurement  shall  be  in  a  tank  or  bulk 
conveyance  for  which  a  calibration 
chart  is  provided,  or  by  a  meter  or  by 
other  methods  approved  by  the  Director. 
Such  calibration  charts  must  have  been 
prepared  and  certified  as  accurate  by 
persons  qualified  to  calibrate  such 
conveyances. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358,  as 
amended;  1396,  as  amended  (26  U.S.C.  5204, 
5559);  Sec.  806.  Pub.  L.  96-39,  93  Stat.  279  (26 
U.S.C.  5202)) 

§  19.92    Quantity  determination  of  spirits 
in  bond. 

Where  bulk  spirits  in  bond  are  gauged 
for  determination  of  tax,  or  are  gauged 
in  packages,  the  quantity  shall  be 
determined  by  weight  and  proof 
pursuant  to  the  provisions  of  27  CFR 
Part  13.  In  all  other  instances  where 
spirits  are  gauged  in  bond,  or  are  gauged 
for  transfer  in  bond  or  for  withdrawal 
from  bond  fi-ee  of  tax  or  without 
payment  of  tax,  unless  a  determination 
by  weight  (or  by  another  method 
approved  by  the  regional  regulatory 
administrator)  is  required  by  this  part, 
the  quantity  may  be  determined  by 
volume. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1396,  as 
amended  (26  U.S.C.  5559)) 

Sealing  of  Conveyances  Used  for 
Transporting  Spirits 

§  19.96    Sealing  of  conveyances. 

(a)  Construction  for  sealing.  If  a 
conveyance  is  required  by  this  part  to  be 
sealed,  the  coiiveyance  shall  be 
constructed  in  such  manner  that  all 
openings,  including  valves  (if  any)  on 
bulk  conveyances,  may  be  closed  and 
secured. 

(b)  Approval  of  certain  sealing 
devices,  (i)  All  seals,  locks,  or  other 
devices  that  are  to  be  used  on 
conveyances  in  which  spirits  are:  (i) 
Transferred  in  bond,  (ii)  withdrawn  free 
of  tax,  or  (iii)  withdrawn  without 
payment  of  tax,  shall  be  approved  by 
the  Director  prior  to  use. 


y 
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(2)  Seals,  locks  or  other  devices  that 
are  used  on  conveyances  to  transport:  (i) 
Taxpaid  spirits,  or  (ii)  denatured  spirits 
transferred  in  bond  or  withdrawn  free  of 
tax,  need  not  be  approved. 

(c)  Furnishing  and  affixing  seals.  (1) 
Seals,  locks,  or  other  devices  for  use  on 
conveyances  shall  be  furnished  and 
affixed  by  the  proprietor. 

(2)  The  regional  regulatory 
administrator  may,  if  he  deems 
necessary,  require  conveyances  in 
which  spirits  are:  (i)  Transferred  in 
bond,  (ii)  withdrawn  free  of  tax,  or  (iii) 
withdrawn  without  payment  of  tax,  to 
be  secured  by  seals,  locks,  or  other 
devices  approved  and  furnished  by  the 
Bureau  and  affixed  by  an  ATF  officer. 

(3)  Seals,  locks,  or  other  devices  shall 
be  affixed:  (i)  As  soon  as  the 
conveyances  is  loaded  for  shipment,  and 
(ii)  in  such  a  marmer  that  access  to  the 
contents  of  the  conveyance  cannot  be 
gained  without  showing  evidence  of 
tampering. 

(d)  Numbers  and  marks  on 
proprietor's  seaJs.  Seals,  locks,  or  other 
devices  that  are  furnished  by  the 
proprietor  for  use  on  conveyances  shall 
be  serially  numbered. 

(Sec.  201.  Pub.  L.  85-659.  72  Stat.  136a  as 
amended  (26  U.S.C.  5206)) 

Conveyance  of  Spirits  or  Wines  on  Plant 
Premises 

§  19.97    Taxpaid  spirits  or  wines  on 
bonded  premises. 

Spirits  or  wines  on  which  the  tax  has 
been  paid  or  determined  may  be 
conveyed  within  a  plant  across  bonded 
premises,  but  such  spirits  or  wines  shall 
not  be  stored  or  allowed  to  remain  on 
the  bonded  premises  and  shall  be  kept 
separate  and  apart  from  spirits  or  wines 
on  which  the  tax  has  not  been  paid  or 
determined.  However,  bulk  spirits  in  the 
process  of  prompt  removal  from  bonded 
premises  on  payment  or  determination 
of  the  tax  shall  be  allowed  to  remain  on 
the  bonded  premises  until  the  close  of 
the  business  day  following  the  day  on 
which  the  tax  was  paid  or  determined, 
and  spirits  returned  to  bonded  premises 
in  accordance  with  the  provisions  of  26 
U.S.C.  5215  shall  be  allowed  to  remain 
on  the  bonded  premises. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended.  1404.  as  amended,  (26  U.S.C.  5201 
5612)) 

§  19.98    Conveyance  of  untaxpaid  spirits 
or  wines  wittiin  a  distiUed  spirits  plant 

Untaxpaid  spirits  or  wines  may  be 
conveyed  between  different  portions  of 
the  bonded  premises  of  the  same 
distilled  spirits  plant,  across  any  other 
premises  of  such  plant;  or  (by 
uninterrupted  transportation)  over  any 


public  thoroughfare;  or  (by 
uninterrupted  transportation)  over  a 
private  roadway  if  the  owner,  or  lessee, 
of  the  roadway  agrees,  in  writing,  to 
allow  ATF  officers  access  to  the 
roadway  to  perform  their  necessary 
duties.  The  conveyance  of  spirits  as 
authorized  in  this  section  is  subject  to 
the  following  conditions: 

(a)  The  spirits  or  wines  are  not  stored 
or  allowed  to  remain  on  any  premises  of 
such  plant  other  than  bonded  premises, 

(b)  The  spirits  or  wines  are  kept 
completely  separate  and  apart  from 
spirits  on  which  the  tax  has  been  paid  or 
determined. 

(c)  A  description  of  the  means  and 
route  of  the  conveyance  and  of  the 
portions  of  the  distilled  spirits  plant 
between  which  spirits  or  wines  will  be 
conveyed,  and  a  copy  of  any  agreement 
furnished  by  the  owner,  or  lessee,  of  a 
private  roadway  have  been  submitted  to 
and  approved  by  the  regional  regulatory 
administrator,  and 

(d)  Consent  of  surety  on  the 
operations  or  unit  bond  has  been 
furnished  by  the  proprietor,  on  Form 
1533,  extending  the  terms  of  the  bond  to 
cover  conveyance  of  the  spirits  or 
wines. 

(Sec.  201,  Pub.  L  85-«59,  72  Stat.  13.56.  as 
amended,  1398,  as  amended.  (26  U.S.C.  5201 

5601)) 

S  19.99    Spirits  in  customs  custody. 

Spirits  in  customs  custody  may  be 
conveyed,  when  necessary,  across 
distilled  spirits  plant  premises  if  (a)  the 
spirits  are  not  stored  or  allowed  to 
remain  on  the  premises  of  the  distilled 
spirits  plant,  (b)  the  spirits  are  kept 
separate  and  apart  from  other  spirits  on 
the  premises  and  are  moved 
expeditiously,  (c)  a  description  of  the 
means  and  route  of  conveyance  of  the 
spirits  across  the  plant  premises  has 
been  submitted  to  and  approved  by  the 
regional  regulatory  administrator,  and 
(d)  consent  of  surety  on  the  operations 
or  unit  bond  has  been  furnished  by  the 
proprietor,  on  Form  1533,  extending  the 
terms  of  the  bond  to  cover  the 
conveyance  of  the  spirits 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1356.  as 
amended.  (28  U.S.C.  5201)) 

Penalties  of  Perjury 

§  19.100    Execution  under  penalties  of 
perjury. 

When  a  return,  form,  or  other 
document  called  for  under  this  part  is 
required  by  this  part  or  in  the 
instructions  on  or  with  the  return,  form, 
or  other  document  to  be  executed  under 
penalties  of  perjury,  it  shall  be  so 
executed,  as  defined  in  Subpart  B  of  this 
part,  and  shall  be  signed  by  the 


proprietor,  or  other  duly  authorized 
person. 

(Act  of  August  18, 1954.  Pub.  L  591— Chapter 
736,  68A  Stat.  749  (26  U.S.C.  6065)) 

Subpart  E— Supervision  of  Operations 

S  19.111    General. 

The  regional  regidatory  administrator 
may  require  supervision  of  a  distilled 
spirits  plant  by  ATF  officers  to  the 
extent  necessary  to  protect  the  revenue 
and  to  ensure  compliance  with 
provisions  of  28  U.S.C.  Chapter  51. 

(Sec.  806,  Pub.  L.  96-39,  93  Stat.  279,  (26  U.S.C. 
5202)) 

§  1 9. 1 1 2    Supervtsion  of  operations. 

(a)  Types  of  supervision.  (1) 
Supervision  of  distilled  spirits  plant 
operations  by  an  ATF  officer  may 
include,  but  is  not  limited  to — 

(i)  General  supervision,  when  an  ATF 
officer  may  be  on  the  plant  premises;  or 

(ii)  Direct  supervision,  when  an  ATF 
officer  is  on  the  plant  premises:  or 

(iii)  Immediate  supervision,  when  an 
operation  is  required  to  be  conducted  in 
the  immediate  presence  of  an  ATF 
officer. 

(2)  The  regional  regulatory 
administrator  may  require  a  proprietor 
to  delay  any  operation  so  that  if  may  be 
conducted  under  the  direct  or  immediate 
supervision  of  an  ATF  officer. 

(b)  Gauging.  The  regional  regulatory 
administrator  may  require  any  gauge 
made  pursuant  to  this  part  to  be  made  or 
supervised  by  an  ATF  officer. 

(c)  Sealing  of  conveyances.  The 
regional  regulatory  administrator  may 
require  conveyances  in  which  spirits  are 
transferred  m  bond  or  removed  (except 
on  tax  determination)  to  be  secured  with 
Government  locks,  seals,  or  other 
devices  affixed  by  ATF  officers. 

(d)  Locking  and  sealing.  When  a 
proprietor  is  required  by  the  provisions 
of  this  part  to  affix  locks  and/or  seals  to 
buildings,  rooms,  tanks,  or  other  items  of 
equipment,  the  regional  regulatory 
administrator  may  require  the  affixing  of 
Government  locks  and/or  seals  in 
addition  to,  or  in  Ueu  of  the  proprietor's 
locks  and/or  seals. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

S  19. 1 1 3    Schedule  of  operations. 
When  the  regional  regulatory 
administrator  requires  supervision  of 
operations  at  a  distilled  spirits  plant  by 
ATF  officers,  the  proprietor  shall  furnish 
the  ATF  officer  or  the  area  supervisor 
with  a  written  schedule  of  operations  at 
least  one  business  day  in  advance  of  the 
operations  to  be  conducted.  The 
schedule  of  operations  shall  list  all 
operations  related  to  production,  storage 
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or  processing  which  are  required  to  be 
supervised  by  ATF  officers.  The 
schedule  shall  also  indicate  specific 
hours  of  plant  operation. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201);  Sec.  806,  Pub.  L 
96-39.  73  Stat.  279  (26  U.S.C.  5202)) 

§  19.1 14    Breaking  Government  locks  or 
seals. 

Except  as  provided  in  §  19.923, 
government  locks  or  seals  shall  not  be 
removed  from  a  distilling  system  or 
other  equipment  without  the 
authorization  of  an  ATF  officer  or  the 
regional  regulatory  administrator, 
except  where  persons  or  property  is  in 
imminent  danger  from  a  disaster  or 
other  emergency.  When  a  disaster  or 
other  emergency  occurs,  and  it  is 
impractical  to  first  obtain  authorization 
from  an  ATF  officer.  Government  seals 
or  locks  may  be  removed,  by  the 
proprietor,  or  by  police  or  firefighters. 
When  such  action  is  taken,  the 
proprietor  shall  see  that  security 
measures  are  taken  to  prevent  illegal 
removal  of  spirits  and.  as  soon  as 
practical,  shall  notify  the  area 
supervisor  of  the  action  taken  and  then 
submit  within  5  days  a  written  report, 
executed  under  the  penalties  of  perjury, 
describing  the  emergency  and  the 
action. 

(Sec.  806,  Pub.  L  96-39.  93  Stat.  279.  (26  U.S.C. 
5202)) 

S  19.1 15    Submission  of  forms  and  reports. 

The  regional  regulatory  administrator 
may  require  the  proprietor  to  submit 
copies  of  prescribed  transaction  forms, 
records,  and  reports  to  an  ATF  officer. 

(Sec.  201,  Pub.  L.  85-659.  72  Stat.  1356,  as 
amended,  1396,  as  amended  (26  U.S.C.  5201, 
5555)) 

Subpart  F— Location  and  Use 

§  19.131    Restrictions  as  to  location. 

Distilled  spirits  plants  shall  not  be 
located  in  any  dwelling  house,  or  in  any 
shed,  yard,  or  enclosure  connected  with 
any  dwelling  house,  or  on  board  any 
vessel  or  boat,  of  on  premises  where 
beer  or  wine  is  produced,  or  liquors  of 
any  description  are  retailed,  or  (except 
as  provided  in  §  19.133)  on  premises 
where  any  other  business  is  conducted. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1353,  as 
amended  (26  U.S.C.  5178)) 

§  19.132    Continuity  of  premises. 

The  continuity  of  the  distilled  spirits 
plant  shall  be  unbroken  except  for 
separations  by  public  waterways, 
thoroughfares,  or  carrier  rights-of-way. 
However,  where  there  are  other 
separations  of  the  plant  premises  and  all 
parts  of  the  plant  premises  are  in  the 


same  general  location,  the  regional 
regulatory  administrator  may  approve 
the  registration  of  the  distilled  spirits 
plant  if  he  finds  no  jeopardy  to  the 
revenue. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1353.  as 
amended  (26  U.S.C.  5178)) 

§19.133    Use  Of  distilled  spirits  plant 
premises. 

(a)  General.  No  business  or  operation 
shall  be  conducted  on  the  premises  of  a 
distilled  spirits  plant  other  than  those 
authorized  to  be  carried  on  or  conducted 
by  the  notice  of  registration. 

(b)  Bonded  premises.  Bonded 
premises  shall  be  used  exclusively  for 
the  purpose  of  production,  warehousing 
and  processing  operations,  except  that 
the  use  of  bonded  premises  for  other 
businesses  may  be  authorized  as 
provided  in  Subpart  D.  Spirits  in 
packages,  cases,  or  other  portable 
containers  on  bonded  premises  shall  be 
stored  in  a  room  or  building. 

(c)  General  premises.  General 
premises  are  any  portion  of  the  distilled 
spirits  plant  described  in  the  notice  of 
registration  other  than  bonded  premises. 
General  premises  may  not  be  used  for 
any  of  the  operations  required  to  be 
conducted  on  bonded  premises. 
Business  offices  and  service  facilities 
may  be  included  as  a  part  of  general 
premises.  General  premises  may  be 
utilized  for  the  conduct  of  other  business 
as  may  be  authorized  under  the 
provisions  of  Subpart  D. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1353  as 
amended  (26  U.S.C.  5178))  • 

§19.134    Bonded  warehouses  not  on 
premises  qualified  for  production  of  spirits. 

A  bonded  warehouse,  other  than  one 
established  on  the  bonded  premises  of  a 
distilled  spirits  plant  qualified  for 
production  of  spirits,  or  contiguous  to  a 
distillery  operated  by  the 
warehouseman,  may  be  established  if 
the  need  therefor  is  clearly  shown  and 
the  prospective  needs  of  the 
warehouseman  will  be  for  the  bonded 
storage  of  not  less  than  250,000  wine 
gallons  of  bulk  distilled  spirits. 
However,  where  commercial  bonded 
warehouses  are  not  available  in  an  area 
and  it  is  impractical  to  have  a 
warehouse  cf  250,000  wine  gallon 
capacity,  the  regional  regulatory 
administrator  may  approve  the 
establishment  of  a  warehouse  without 
regard  to  the  minimum  storage 
requirements.  The  application  for 
registration  to  estabhsh  a  warehouse 
shall  be  accompanied  by  a  separate 
written  application  setting  forth  the 
necessity  for  the  establishment  of  the 
warehouse,  the  approximate  quantity  of 
bulk  distilled  spirits  that  will  be 


received,  stored,  and  withdrawn 
annually,  the  probable  number  of 
depositors  of  spirits,  and  the 
approximate  number  of  persons  to  be 
.  served  from  the  warehouse,  together 
with  any  other  data  or  documents 
indicating  the  prospective  volume  of 
business  or  need  for  establishment.  The 
regional  regulatory  administrator  may 
approve  the  application  for  registration 
if  the  proposed  location  of  the 
warehouse  will  not  be  a  jeopardy  to  the 
revenue  and  there  is  satisfactory 
evidence  of  the  need  for  establishing  a 
warehouse.  The  regional  regulatory 
adminisfrator  may  also  limit  the  type  of 
operation  to  be  conducted  at  a  bonded 
warehouse  established  with  less  than 
the  minimum  storage  requirements.  The 
proprietor  of  a  warehouse  established 
for  a  limited  type  of  operation  shall  not, 
in  any  manner,  expand  or  change  his 
operation  to  include  any  other  type  of 
operations  until  pursuant  to  written 
application  to  make  such  change,  he  has 
obtained  the  approval  of  the  regional 
regulatory  administrator. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1353.  as 
amended  (26  U.S.C.  5178);  Sec.  805a,  Pub.  L. 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

Subpart  G— Qualification  of  Distilled 
Spirits  Plants 

§  19.151    General  requirements  for 
registration. 

(a)  Operations.  Except  as  otherwise 
provided  by  law.  operations  as  a 
distiller,  warehouseman,  or  processor 
may  be  conducted  only  on  the  bonded 
premises  of  a  distilled  spirits  plant  by  a 
person  qualified  to  carry  out  such 
operations  under  this  subpart. 

(b)  Establishment.  A  distilled  spirits 
plant  may  be  established  only  by  a 
person  who  intends  to  conduct  at  such 
plant  operations  as  a  distiller,  as  a 
warehouseman,  or  as  both. 

(c)  Registration.  Each  person  shall, 
before  conunencing  operations  at  a 
distilled  spirits  plant,  make  applicatioii 
for  and  receive  pbtice  of  registration  of 
his  plant  with  respect  to  such  operations 
as  provided  in  this  part.  Application  for 
registration  shall  be  made  on  Form 
5110.41  to  the  regional  regulatory 
administrator.  Each  application  shall  be 
executed  imder  penalties  of  perjury,  and 
all  written  statements,  affidavits,  and 
other  documents  submitted  in  support  of 
the  application  or  incorporated  by 
reference  shall  be  deemed  to  be  a  part 
thereof.  The  regional  regulatory 
administrator  may.  in  any  instance 
where  the  outstanding  notice  of 
registration  is  inadequate  or  incorrect  in 
any  respect,  require  by  registered  or 
certified  mail  the  filing  of  an  application 
on  Form  5110.41  to  amend  the  notice  of 
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registration,  specifying  the  respects  in 
which  amendment  is  required.  Within  60 
days  after  the  receipt  of  such  notice,  the 
proprietor  shall  file  such  application. 

(Sec.  201,  Pub.  L.  85-«59,  72  Slat.  1349,  as 
amended  (26  U.S.C.  5172);  Sec.  805(a).  Pub.  L 
96-39.  93  Stat.  275  (26  U.S.C.  5171)) 

§  19.152    Data  for  application  for 
registration. 

Application  on  Form  5110.41  shall  be 
prepared  in  accordance  with  the 
instructions  on  the  form,  and  shall 
include  the  following  information: 

(a)  Serial  number  and  statement  of 
purpose  for  whicji  filed. 

(b)  Name  and  principal  business 
address  of  the  applicant,  and  the 
location  of  the  distilled  spirits  plant  if 
different  from  the  business  address. 

(c)  Statement  of  the  type  of  business 
organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  Hsted  in 

§  19.167. 

(d)  Statement  of  the  operations  to  be 
conducted. 

(e)  In  respect  of  the  plant  to  which  the 
Form  5110.41  relates,  a  list  of  applicant's 
operating  and  basic  permits,  and  of  the 
operations,  withdrawal,  or  unit  bonds 
(including  those  filed  with  the 
apphcation)  with  the  name  of  the  surety 
or  sureties  for  each  bond. 

(0  List  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation  or  the  board  of 
directors  to  act  on  behalf  of  the 
proprietor  or  to  sign  the  proprietor's 
name. 

(g)  Plans  (see  §  19.171). 

(h)  Description  of  the  plant  (see 
§  19.168). 

(i)  List  of  major  equipment  (see 
§  19.166). 

(j)  Statement  of  maximum  proof 
gallons  that  will  be  produced  in  the 
distillery  during  a  period  of  15  days, 
stored  on  bonded  premises,  and  in 
transit  to  the  bonded  premises.  (Not 
required  if  the  operations  or  unit  bond  is 
in  the  maximum  sum.) 

(k)  As  applicable,  the  following: 

(1)  With  respect  to  the  operations  of  a 
distiller: 

(i)  Statement  of  daily  producing 
capacity  in  proof  gallons. 

(ii)  Statement  of  production  procedure 
(see  §  19.170). 

(2)  With  respect  to  the  operations  of  a 
warehouseman: 

(i)  Description  of  the  system  of 
storage. 

(ii)  Statement  of  bulk  storage  capacity 
in  wine  gallons. 

(3)  With  respect  to  the  operations  of  a 
processor. 

(i)  Statement  whether  bottling 
operations  will  be  conducted. 


(ii)  Statement  whether  denaturing 
operations  will  be  conducted. 

(iii)  Statement  whether  articles  will  be 
manufactured. 

(iv)  Statement  whether  gin  and/or 
vodka  will  be  produced  by  other  than 
original  and  continuous  distillation. 

(v)  Description  of  the  system  of 
storage  of  spirits  bottled  and  cased  or 
otherwise  packaged  or  placed  in 
approved  containers  for  removal  from 
bonded  premises. 

(4)  If  any  other  business  is  to  be 
conducted  on  the  distilled  spirits  plant 
premises,  as  provided  by  Subpart  D  of 
this  part,  a  description  of  the  business,  a 
list  of  the  buildings  and/or  equipment  to 
be  used,  and  a  statement  as  to  the 
relationship,  if  any,  of  the  business  to 
distilled  spirits  operations  at  the  plant. 
If  any  of  the  information  required  by 
paragraph  (c)  or  paragraph  (g)  of  this 
section  is  on  file  with  the  regional 
regulatory  administrator,  that 
information,  if  acoirate  and  complete, 
may  by  incorporation  by  reference,  be 
made  part  of  the  application.  The 
applicant  shall,  when  required  by  the 
regional  regulatory  administrator, 
furnish  as  a  part  of  the  application  for 
registration,  additional  information  as 
may  be  necessary  to  determine  whether 
the  application  for  registration  should  be 
approved. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1349.  as 
amended  (26  U.S.C.  5172):  Sec.  805(a),  Pub.  L 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

§  1 9. 1 53    Notice  of  registration. 

The  application  for  registration,  when 
approved,  shall  constitute  the  notice  of 
registration  of  the  distilled  spirits  plant. 
A  distilled  spirits  plant  shall  not  be 
registered  or  reregistered  under  this 
subpart  until  the  applicant  has  complied 
with  all  requirements  of  law  and 
regulations  relating  to  the  qualification 
of  the  business  or  operations  in  which 
the  applicant  intends  to  engage.  A  plant 
shall  not  be  operated  unless  the 
proprietor  has  a  valid  notice  of 
registration  covering  the  businesses  and 
operations  to  be  conducted  at  such 
plant.  In  any  instance  where  a  bond  is 
required  to  be  given  or  a  permit  is 
required  to  be  obtained  with  respect  to  a 
business  or  operation  before  notice  of 
registration  of  the  plant  may  be  received 
with  respect  thereto,  the  notice  of 
registration  shall  not  be  valid  with 
respect  to  such  business  or  operation  in 
the  event  that  such  bond  or  permit  is  no 
longer  in  effect.  An  application  for 
reregistration  shall  be  filed  and  notice  of 
registration  again  obtained  before 
thereafter  engaging  in  such  business  or 
operation  at  such  plant.  Reregistration  is 
not  required  when  a  new  bond  or  a 


strengthening  bond  is  filed  pursuant  to 
§  19.246  or  19.247. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1349,  as 
amended  (26  U.S.C.  5172);  Sec.  805a,  Pub.  L. 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

§  1 9. 1 54    Maintenance  of  registration  file. 

The  proprietor  shall  maintain  the 
registration  file  in  looseleaf  form  in 
complete  and  current  condition,  readily 
available  at  the  plant  for  inspection  by 
ATF  officers. 

(Sec.  201,  Pub.  L  85-a59,  72  StaL  1349.  as 
amended  (26  U.S.C.  5172)) 

§  19.155    Powers  of  attorney. 

The  proprietor  shall  execute  and  file 
with  the  regional  regulatory 
administrator  a  Form  1534.  in 
accordance  with  the  instructions  on  the 
form,  for  each  person  authorized  to  sign 
or  to  act  on  behalf  of  the  proprietor.  (Not 
required  for  persons  whose  authority  is 
furnished  in  the  application  for 
registration.] 

(Sec.  201,  Pub.  L  85-859,  72  StaL  1349.  as 
amended  (26  U.S.C.  5172)) 

§  19.156    Operating  permits. 

Except  as  provided  in  §  19.158,  each 
person  required  to  file  an  application  for 
registration  under  §  19.151  shall  make 
application  for  and  obtain  an  operating 
permit  before  commencing  any  of  the 
following  operations: 

(a)  Distilling  for  industrial  use. 

(b)  Warehousing  of  spirits  for 
industrial  use.  « 

(c)  Denaturing  spirits. 

(d)  Warehousing  of  spirits  (without 
bottling)  for  nonindustrial  use. 

(e)  Bottling  or  packaging  of  spirits  for 
industrial  use. 

(f)  Manufacturing  articles. 

(g)  Any  other  distilling,  warehousing, 
or  processing  operation  not  required  to 
be  covered  by  a  basic  permit  under  the 
Federal  Alcohol  Administration  Act  (49 
Stat.  978.  27  U.S.C.  203.  204).  Application 
for  such  operating  permit  shall  be  made 
on  Form  5110.25  to  the  regional 
regulatory  administrator. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271);  Sec.  805(a).  Pub.  L 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

§  19.157    Data  for  application  for  operating 
permits. 

Each  application  on  Form  5110.25 
shall  be  executed  under  the  penalties  of 
perjury,  and  all  written  statements, 
affidavits,  and  other  documents 
submitted  in  support  of  the  application 
shall  be  deemed  to  be  a  part  thereof. 
Applications  on  Form  5110.25  shall  be 
prepared  in  accordance  with  the 
instructions  on  the  form,  and  shall 
include  the  following  information: 
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(a)  Name  and  principal  business 
address  of  the  applicant. 

(b)  Plant  address,  if  different  from  the 
business  address. 

(c)  Description  of  the  operation  to  be 
conducted  for  which  an  operating  permit 
must  be  obtained. 

(d)  Statement  of  type  of  business 
organization  and  of  the  persons 
interested  in  the  business,  supported  by 
the  items  of  information  listed  in 

§  19.167. 

(e)  Trade  names  (see  §  19.165).    . 

(f)  On  specific  request  of  the  regional 
regulatory  administrator,  furnish  a 
statement  as  to  whether  the  applicant  or 
any  of  the  persons  whose  names  and 
addresses  are  required  to  be  furnished 
under  the  provisions  of  §  19.167(a)(4) 
and  (c)  has  ever — (1)  been  convicted  of 
a  felony  or  misdemeanor-  under  Federal 
or  State  law,  (2)  been  arrested  or 
charged  with  any  violation  of  State  or 
Federal  law  (convictions  or  arrests  or 
chai^ges  for  traffic  violations  need  not  be 
reported  as  to  subparagraphs  (1)  and  (2) 
of  this  paragraph,  if  these  violations  are 
not  felonies),  or  (3)  applied  for,  held,  or 
been  connected  with  a  permit,  issued 
under  Federal  law  to  manufacture, 
distribute,  sell,  or  use  spirits  or  products 
containing  spirits,  whether  or  not  for 
beverage  use.  or  held  any  financial 
interest  in  any  business  covered  by  any 
such  permit,  and.  if  so.  give  the  number 
and  classification  of  the  permit,  the 
period  of  operation,  and  state  in  detail 
whether  the  permit  was  ever  suspended, 
revoked,  annulled,  or  otherwise 
terminated. 

Where  any  of  the  information  required 
by  paragraph  (d)  of  this  section  is  on  file 
with  the  regional  regulatory 
administrator,  the  applicant  may,  by 
incorporation  or  by  reference,  state  that 
the  information  is  made  a  part  of  the 
application  for  an  operating  permit.  The 
applicant  shall,  when  required  by  the 
regional  regulatory  administrator, 
furnish  as  a  part  of  his  application  for  an 
operating  permit  additional  information 
as  may  be  necessary  for  the  regional 
regulatory  administrator  to  determine 
whether  the  applicant  is  entitled  to  the 
permit. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271);  Sec.  805(a),  Pub.  L. 
96-39,  93  Staf.  275  (26  U.S.C.  5171)) 

§  19.158    Exceptions  to  operating  permit 
requirements. 

The  provisions  of  §  19.156  shall  not 
apply  to  any  agency  of  a  State  or 
political  subdivision  thereof,  or  to  any 
officer  or  employee  of  any  such  agency 
acting  for  the  agency. 

(Sec  201.  Pub.  L  85-859,  72  Stat.  1370.  as 
amended  (26  U  S.C.  5271);  Sec.  805(a),  Pub.  L. 
96-39.  93  Stat.  275  (26  U.S.C.  5171)) 


§  19.159    Issuance  of  operating  permits. 

Only  one  operating  permit  will  be 
issued  for  a  plant.  The  operating  permit 
shall  designate  the  operations  permitted. 
All  of  the  provisions  of  this  part  relating 
to  the  performance  of  the  operations 
covered  by  the  permit  shall  be  included 
in  the  provisions  and  conditions  of  the 
permit.  Operating  permits  shall  be  kept 
posted  available  for  inspection  at  the 
distilled  spirits  plant. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U5.C.  5271);  Sec.  805(a),  Pub.  L. 
96-39.  93  Stat.  275  (26  U.S.C.  5171)) 

§  19.160    Duration  of  permits. 

Operating  permits  are  continuing, 
unless  automatically  terminated  by  the 
terms  thereof,  suspended  or  revoked  as 
provided  in  §  19.163,  or  voluntarily 
surrendered.  The  provisions  of  §  19.181 
shall  be  a  part  of  the  terms  and 
conditions  of  all  operating  permits 
issued  under  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 

§19.161    Denial  of  permit 

If.  on  examination  of  an  application 
for  an  operating  permit  (or  on  the  basis 
of  inquiry  or  investigation),  the  regional 
regulatory  administrator  has  reason  to 
beheve  that — 

(a)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer, 
director,  or  prinicipal  stockholder,  and. 
in  the  case  of  a  partnership,  a  partner) 
is,  by  reason  of  his  business 
experience,  financial  standing,  or  trade 
connections,  not  likely  to  maintain 
operations  in  compliance  with  26  U.S.C. 
Chapter  51,  or  regulations  issued 
thereunder;  or 

(b)  The  applicant  has  failed  to 
disclose  any  material  information 
required,  or  has  made  any  false 
statement,  as  to  any  material  fact,  "in 
connection  with  the  application;  or 

(c)  The  premises  on  which  the 
applicant  proposes  to  conduct  the 
operations  are  not  adequate  to  protect 
the  revenue;  the  regional  regulatory 
administrator  may  institute  proceedings 
for  the  denial  of  the  application  in 
accordance  with  the  procedures  set 
forth  in  27  CFR  Part  200. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 

§19.162    Correction  of  permits. 

Where  an  error  in  an  operating  permit 
is  discovered,  the  proprietor  shall,  on 
demand  of  the  regional  regulatory 
administrator,  immediately  return  the 
permit  for  correcton. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 


§19.163    Suspension  or  revocation. 

Whenever  the  regional  regulatory 
administrator  has  reason  to  believe  that 
any  person  holding  an  operating 
permit — 

(a)  Has  not  in  good  faith  complied 
with  the  provisions  of  26  U.S.C.  Chapter 
51,  or  regulations  issued  thereunder;  or 

(b)  Has  violated  conditions  of  the 
permit;  or 

(c)  Has  made  any  false  statement  as 
to  any  material  fact  in  the  application 
therefor;  or 

(d)  Has  failed  to  disclose  any  material 
information  required  to  be  furnished;  or 

(e)  Has  violated  or  conspired  to 
violate  any  law  of  the  United  States 
relating  to  intoxicating  Hquor  or  has 
been  convicted  of  any  offense  under 
Title  26.  U.S.C.  punishable  as  a  felony  or 
of  any  conspiracy  to  commit  such 
offense;  or 

(f)  Has  not  engaged  in  any  of  the 
operations  authorized  by  the  permit  for 
a  period  of  more  than  2  years; 

the  regional  regulatory  administrator 
may  institute  proceedings  for  the 
revocation  or  suspension  of  the  permit 
in  accordance  with  the  procedures  set 
forth  in  27  CFR  Part  200. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 

§  19.164    Rules  of  practice  in  permit 
proceedings. 

The  regulations  in  27  CFR  Part  200  are 
made  applicable  to  the  procedure  and 
practice  in  connection  with  the 
disapproval  of  any  application  for  an 
operating  permit  required  by  this 
subpart,  and  in  connection  with  the 
suspensibn  and  revocation  of  such 
permit. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 

§  19.165    Trade  names. 

Where  a  trade  name  is  to  be  used  in 
connection  with  the  operations  of  a 
plant  for  which  an  operating  permit  is 
required,  the  proprietor  shall  list  that 
trade  name  on  Form  5110.25  (showing 
the  operations  in  which  the  trade  name 
will  be  used),  and  the  offices  where  the 
name  is  registered,  supported  by  copies 
of  any  certificate  or  other  document 
filed  or  issued  in  respect  to  the  trade 
name.  Where  any  distilling, 
warehousing,  or  processing  operation  is 
required  to  be  covered  by  a  basic  permit 
under  the  Federal  Alcohol 
Administration  Act  (49  Stat.  978:  27 
U.S.C.  203,  204),  regulations  issued  under 
such  Act  govern  the  approval  and  use  of 
trade  names  for  those  operations. 
Operations  shall  not  be  conducted  under 
a  trade  name  until  the  proprietor  is  in 
possession  of  an  operating  or  basic 
permit  covering  the  use  of  such  name. 
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(Sec.  201.  Pub.  L  85-659,  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271)) 

S  19.166    Major  equipment 

The  foUowing  items  of  major 
equipment,  if  on  the  plant  premises, 
shall  be  described  in  the  application  for 
registration: 

(a)  Tanks  (serial  number  and 
capacity)  used  in  the  production, 
storage,  and  processing  of  distilled 
spirits,  wine,  denatured  spirits  and 
articles; 

(b)  Bottling  lines  (list  separately  by 
serial  number  or  other  designation);  and 

(c)  Stills  (serial  number,  kind,  capacity 
and  intended  use).  The  capacity  shall  be 
stated  as  the  estimated  maximum  proof 
gallons  of  spirits  capable  of  being 
produced  every  24  hours,  or  (for  column 
stills)  may  be  represented  by  a 
statement  of  the  diameter  of  the  base 
and  number  of  plates. 

A  statement  of  certification  of  accurate 
calibration  shall  be  included  in  the 
description  of  tanks  that  are  to  be  used 
for  gauging  distilled  spirits  or  wine  for 
any  purpose. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1349,  as 
amended.  1352,  as  amended  (26  U.S.C.  5172, 
5179)) 

§  19.167    Organizational  documents. 

The  supporting  information  required 
by  paragraph  (c)  of  §  19.152.  and 
paragraph  (d)  of  §  19.157.  includes,  as 
applicable,  copies  of — 

(a)  Corporate  documents.  (1)  Articles 
of  incorporation  and  any  amendments 
thereto. 

(2)  Corporate  charter  or  a  certiflcate 
of  corporate  existence  or  incorporation. 

(3)  Certificate  authorizing  the 
corporation  to  operate  in  the  State 
where  the  plant  is  located  (if  other  than 
that  in  which  incorporated). 

(4)  List  of  directors  and  officers, 
showing  their  names  and  addresses. 

(5)  Bylaws. 

(6)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  board  of 
directors,  authorizing  certain  individuals 
to  sign  for  the  corporation. 

(7)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  and  the  voting  rights  of  the 
respective  owners  or  holders. 

(b)  Articles  of  partnership.  True  copy 
of  the  articles  of  partnership  or 
association,  if  any,  or  certificate  of 
partnership  or  association  where 
required  to  be  filed  by  any  State,  county, 
or  municipality. 

(c)  Statement  of  interest.  (1)  Names 
and  addresses  of  the  10  persons  having 
the  largest  ownership  or  other  interest  in 
each  of  the  classes  of  stock  in  the 
corporation,  or  other  legal  entity,  and 


the  natiire  and  amount  of  the 
stockholding  or  other  interest  of  each, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him.  If  a  corporation 
is  wholly  owned  or  controlled  by 
another  corporation,  those  persons  of 
the  parent  corporation  who  meet  the 
above  standards  are  considered  to  be 
the  persons  interested  in  the  business  of 
the  subsidiary,  and  the  names  thereof 
need  be  furnished  only  upon  request  of 
the  regional  regulatory  administrator. 

(2)  In  the  case  of  an  individual  owner 
or  partnership,  the  name  and  address  of 
each  person  interested  in  the  plant, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  that  person. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1349.  as 
amended,  1370,  as  amended  (26  U.S.C.  5172. 
6271)) 

§  19.168    Description  of  plant 

The  application  for  registration  shall 
include  a  description  of  each  tract  of 
land  comprising  the  distilled  spirits 
plant.  The  description  shall  be  by 
courses  and  distances,  in  feet  and 
inches  (or  hundredths  of  feet),  with  the 
particularity  required  in  conveyances  of 
real  estate.  Each  building  and  outside 
tank  shall  be  described  (location,  size, 
construction,  arrangement,  and  means  of 
protection  and  security),  referring  to 
each  by  its  designated  number  or  letter. 
If  a  plant  consists  of  a  room  or  floor  of  a 
building,  a  description  of  the  building  in 
which  the  room  or  floor  is  situated  and 
its  location  shall  be  given. 

(Sec.  201.  Pub.  L  85-859,  72  Slat.  1349,  as 
amended  (26  U  S.C  5172)) 

§  19.169    Resistry  of  stills. 

The  provisions  of  27  CFR  Part  196  are 
applicable  to  stills  located  on  plant 
premises.  The  fisting  of  stills  in  the 
application  for  registrafion,  and  the 
approval  of  the  application  for 
registration,  shall  consfitute  registration 
of  stills  as  required  by  27  CFR  196.45. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1349,  as 
amended,  1355,  as  amended  (26  U.S.C  5172. 
5179)) 

S  19.170    Statement  of  production 
procedure. 

The  statement  of  production 
procedure  in  the  applicafion  for 
registrafion  shall  set  forth  a  step-by-step 
description  of  the  procedure  employed 
to  produce  spirits,  commencing  with  the 
treating,  mashing,  or  fermenting  of  the 
raw  materials  or  substances  and 
continuing  through  each  step  of  the 
distilling,  redistilling,  purifying  and 
refining  procedure  to  the  production 
gauge.  The  kind  and  approximate 
quantity  of  each  material  or  substance 


used  in  producing,  purifying,  or  refining 
each  type  of  spirits  shall  be  shown. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1349,  as 
amended  (26  U.S.C  5172)) 

9  19.171    Plans. 

(a)  General.  Each  person  filing  an 
application  for  registration  shall  submit, 
in  duplicate,  a  plan  showing  the 
boundaries  of  the  distilled  spirits  plant. 
If  the  distilled  spirits  plant  has  any 
buildings  of  more  than  one  floor  and  the 
floors  differ  in  the  descriptions  required 
by  (d)  of  this  section,  an  additional  plan 
shall  be  prepared  for  each  floor. 

(b)  Preparation.  Each  plan  shall  be 
drawn  to  scale  on  paper  having  outside 
measurements  of  not  less  than  SV^xll 
inches  and  shall  show  the  cardinal 
points  of  the  compass.  Each  plan  sheet 
shall  have  a  distinctive  tide  and  be 
numbered  in  consecutive  order  with  the 
first  plan  sheet  *1.  Any  revised  plan 
sheet  shall  have  the  same  number  as  the 
sheet  superseded,  but  given  a  new  date. 

(c)  Certificate  of  accuracy.  The  plans 
shall  bear  a  certificate  of  accuracy  on 
each  sheet,  signed  by  the  proprietor, 
substantially  as  follows: 

(Name  of  Proprietor) 


(Distilled  spirits  plant  No.) 


(Address) 
Accuracy  certified  by: 

(Name  and  capacity — for  the  proprietor) 

Sheet  No. ,  Date . 

(d)  Plan  details.  The  plan  shall  show 
the  boundaries  of  the  bonded  premises 
and  any  other  premises  to  be  included 
as  a  part  of  the  distilled  spirits  plant  and 
shall  agree  with  the  boundary 
descriptions  given  in  the  application  for 
registration.  The  plan  shall  also  show: 

(1)  Buildings  and  other  enclosed 
areas,  including  the  means  of  ingress 
and  egress,  on  the  distilled  spirits  plant 
premises  used  for  the  production, 
storage  and  processing  of  spirits 
(including  denatured  spirits),  articles  or 
wines; 

(2)  All  driveways,  public 
thoroughfares,  and  raiboad  rights-of- 
way  on  or  leading  to  the  distilled  spirits 
plant  premises; 

(3)  The  relative  location  of  any 
contiguous  premises  on  which  spirits, 
wine  or  beer  are  manufactured,  stored 
or  sold,  and  any  pipelines  or  other 
cormections  between  a  contiguous 
premises  and  the  distilled  spirits  plant 
(public  utiUty  pipelines  and  similar 
connections  excepted); 

(4)  The  entire  building  and  the  land  on 
which  located  if  the  distilled  spirits 
plant  is  less  than  an  entire  building;  and 

(5)  Tanks  and  bottling  equipment  if 
alternated  to  bonded  wine  cellar 
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premises,  taxpaid  wine  bottling  housed 
premises  or  customs  custody.  A 
separate  diagram  shall  be  submitted  to 
show  the  location  of  tanks  and  bottling 
equipment  after  alternation  to  other 
premises. 

(e)  Revised  plans.  Proprietors  shall 
submit  revised  plans  as  provided  in 
§§  19.189  and  19.190  to  cover  changes  in 
location  or  premises.  Submission  of 
revised  plan  sheets  for  changes  in 
construction  and  use  of  buildings  and 
equipment  may  be  delayed,  unless  the 
regional  regulatory  administrator 
requires  immediate  amendment  as 
provided  in  §  19.193. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1349,  as 
amended  (26  U.S.C.  5172)) 

Changes  After  Original  Qualification 

§  1 9. 1 80    Application  for  amended 
registration. 

Where  there  is  a  change  with  respect 
to  the  information  shown  in  the  notice  of 
registration,  the  proprietor  shall  submit, 
within  10  days  of  such  change  (except  as 
otherwise  provided  in  this  subpart  and 
§  19.193),  an  application  on  Form  5110.4: 
for  amended  registration.  Such 
application  shall  set  forth,  on  sheets 
appropriately  numbered  or  otherwise 
identified,  the  information  necessary  to 
make  the  notice  of  registration  accurate 
and  current.  Where  the  change  affects 
only  pages  or  parts  of  pages  of  the 
notice  of  registration,  such  complete 
pages  shall  be  submitted  as  will  enable 
the  replacement  of  the  pages  affected 
and  maintenance  of  the  file  as  provided 
in  §  19.154. 

(Sec.  201.  Pub.  L  85-859,  72  Stat  1349,  as 
amended  (26  U.S.C.  5172);  Sec.  805(a).  Pub.  L. 
96-39.  93  Stat  275  (26  U.S.C.  5171)) 

§  19.161    Automatic  termination  of 
permits. 

(a)  Permits  not  transferrable. 
Operating  permits  issued  under  this  part 
shall  not  be  transferred.  In  the  event  of 
the  lease,  sale,  or  other  transfer  of  such 
a  permit,  or  of  the  operations  authorized 
thereby,  the  permit  shall  thereupon 
automatically  terminate. 

(b)  Corporations.  In  the  case  of  a 
corporation  holding  an  operating  permit 
under  this  part,  if  actual  or  legal  control 
of  the  permittee  corporation  changes, 
directly  or  indirectly,  whether  by  reason 
of  change  in  stock  ownership  or  control 
(in  the  permittee  corporation  or  in  any 
other  corporation),  by  operation  of  law, 
or  in  any  other  manner,  the  permittee 
shall,  within  10  days  of  such  change, 
give  written  notice  thereof,  executed 
under  the  penalties  of  perjury,  to  the 
regional  regulatory  administrator;  such 
permit  may  remain  in  effect  with  respect 
to  the  operation  covered  thereby  until 


the  expiration  of  30  days  after  such 
change,  whereupon  such  permit  shall 
automatically  terminate.  However,  if 
within  such  30-day  period  an  application 
for  a  new  permit  covering  such 
operation  is  made,  then  the  outstanding 
operating  permit  may  remain  in  effect 
with  respect  to  the  continuation  of  the 
operation  covered  thereby  until  final 
action  is  taken  on  such  application. 
When  such  final  action  is  taken,  such 
outstanding  operating  permit  shall 
thereupon  automatically  terminate, 

(c)  Basic  permits.  The  termination  of 
basic  permits  is  governed  by  the 
provisions  of  27  CFR  Part  1. 

[Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370,  as 
amended  (26  U.S.C.  5271)) 

§  19.182    Change  in  name  of  proprietor. 
Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
proprietor  shall  file  application  to 
amend  the  registration  and  to  amend  the 
operating  and/or  basic  permit;  a  new 
bond  or  consent  of  surety  will  not  be 
required.  Operations  may  not  be 
conducted  under  the  new  name  prior  to 
approval  of  the  amended  registration 
and  issuance  of  the  amended  permit. 

(Sec.  201,  Pub  L.  85-859,  72  Stat.  1349,  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271)) 

§  19.183    Ctiange  of  trade  name. 

If  there  is  to  be  a  change  in.  or 
addition  of.  a  trade  name,  the  proprietor 
shall  file  application  to  amend  the 
operating  and/or  basic  permit;  a  new 
bond  or  consent  of  surety  will  not  be 
required.  Operations  may  not  be 
conducted  under  the  new  trade  name 
prior  to  issuance  of  the  amended  permit. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370.  as 
amended  (26  U.S.C.  5271)) 

§  19.184    Changes  in  stockholders. 

Changes  in  the  list  of  stockholders 
furnished  under  the  provisions  of 
§  19.167(c)(1)  may.  in  Heu  of  submission 
within  10  days  of  the  change  under  the 
provisions  of  §  19.180  be  submitted 
annually  by  the  proprietor  on  May  1, 
except  where  the  sale  or  transfer  of 
capital  stock  results  ina  change  in  the 
control  or  management  of  the  business. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1349,  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271)) 

§19.185    Changes  in  officers. 

Where  there  is  any  change  in  the  list 
of  officers  furnished  under  the 
provisions  of  §  19.167(a)(4),  the 
proprietor  shall  submit  within  10  days 
of  any  such  change,  an  application  on 
Form  5110.41  for  amended  registration, 
supported  by  a  new  list  of  officers  and  a 
statement  of  the  changes  reflected  in 


such  list.  If  the  operations  of  a  distilled 
spirits  plant  are  conducted  pursuant  to 
an  operating  permit  but  not  a  basic 
permit,  the  regional  regulatory 
administrator  may  extend  to  30  days  the 
time  within  which  applications  for 
amended  registration  to  cover  such 
changes  in  officers  shall  be  filed.  Where 
the  proprietor  has  shown  to  the 
satisfaction  of  the  regional  regulatory 
adrninistrator  that  certain  corporate 
officers  listed  on  the  original  application 
have  no  responsibilities  in  connection 
with  the  operations  covered  by  the 
registration,  the  regional  regulatory 
administrator  may  waive  the 
requirements  for  submitting  applications 
for  amended  registration  to  cover 
changes  in  such  corporate  officers. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1349,  as 
amended  (26  U.S.C.  5172);  Sec.  805(a),  Pub.  L. 
96-39,  93  Stat.  275  (26  U.S.C.  5171)) 

§19.186    Change  in  proprietorship. 

(a)  General.  If  there  is  a  change  in  the 
proprietorship  of  a  plant  qualified  under 
this  part,  the  outgoing  proprietor  shall 
comply  with  the  requirements  of 

§  19.211.  and  the  successor  shall,  before 
commencing  operations,  apply  for  and 
obtain  the  required  permits,  file  the 
required  bonds,  and  file  application  for 
and  receive  notice  of  registration  of  the 
plant  in  the  same  manner  as  a  person 
qualifying  as  the  proprietor  of  a  new 
plant,  except  that  the  successor  may.  in 
the  manner  provided  in  §  19.187.  adopt 
the  plans  and  approved  Forms  5110.38 
and  1479-A  of  the  predecessor.  Spirits 
may  be  transferred  from  an  outgoing 
proprietor  of  a  plant  to  a  successor  in 
the  manner  provided  in  §  19.201. 

(b)  Fiduciary.  If  the  successor  to  the 
proprietorship  of  a  plant  is  an 
administrator,  executor,  receiver. 
trustee,  assignee  or  other  fiduciary,  he 
shall  comply  with  the  provisions  of 
paragraph  (a)  of  this  section  except  that 
he  may.  in  lieu  of  filing  a  new  bond, 
furnish  consent  of  surety  extending  the 
terms  of  the  predecessor's  bond,  and  he 
may  also  incorporate  by  reference  in  the 
application  for  registration  on  Form 
5110.41  any  pertinent  information 
contained  in  the  predecessor's  notice  of 
registration.  The  fiduciary  shall  furnish 
a  certified  copy  of  the  order  of  the  court 
or  other  pertinent  document  showing 
qualification  as  such  fiduciary.  The 
effective  dates  of  the  qualifying 
documents  filed  by  the  fiduciary  shall  be 
the  effective  date  of  the  court  order,  or 
the  date  specified  therein  for  him  to 
assume  control.  If  the  fiduciary  was  not 
appointed  by  a  court  the  date  of 
assuming  control  shall  coincide  with  the 
effective  date  of  the  qualifying 
documents  filed  by  the  fiduciary. 
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(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1349,  as 
amended  (26  U.S.C.  5172)) 

$19,187    Adoption  of  p^ans  and  formulas. 

(a)  Plans.  The  adoption  by  a  successor 
of  the  plans  of  his  predecessor  shall  be 
in  the  form  of  a  certificate  to  be  made  a 
part  of  the  application  for  registration,  in 
which  shall  be  set  forth  the  identity  of 
the  plant  and  of  the  predecessor.  The 
required  certificate  shall  set  forth  a 
description  (by  sheet  number  and  title) 
of  each  plan  sheet  adopted,  and  a 
certification  that  the  adopted  plans 
accurately  depict  the  premises. 

(b)  Forms  5110.38.  The  adoption  by  a 
successor  of  approved  Forms  5110.38 
(27-B  Supplemental)  shall  be  in  the  form 
of  an  application,  filed  with  the  Director. 
The  application  shall  Ust  the  formulas 
for  adoption  by  (1)  formula  number.  (2) 
name  of  product,  and  (3)  date  of 
approval.  The  application  shall  clearly 
show  that  the  predecessor  has 
authorized  the  use  of  its  previously 
approved  formulas  by  the  successor. 

(c)  Forms  1479-A.  The  adoption  by  a 
successor  of  approved  Forms  1479-A 
shall  be  in  accordance  with  27  CFR 
211.62. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1349.  as 
amended  (26  U.S.C.  5172)) 

§  19.188    Continuing  partnersfiips. 

If  under  the  laws  of  the  particular 
State,  the  partnership  is  not  terminated 
on  death  or  insolvency  of  a  partner,  but 
continues  until  the  winding  up  of  the 
partnership  affairs  is  completed,  and  the 
surviving  partner  has  the  exclusive  right 
to  the  control  and  possession  of  the 
partnership  assets  for  the  purpose  of 
liquidation  and  settlement,  such 
surviving  partner  may  continue  to 
operate  the  plant  under  the  prior 
qualification  of  the  partnership. 
provided  a  consent  of  surety  is  filed, 
wherein  the  surety  and  the  surviving 
partner  agree  to  remain  liable  on  the 
operations  or  unit  bond.  If  such 
surviving  partner  acquires  the  business 
on  completion  of  the  settlement  of  the 
partnership,  he  shall  qualify  in  his  own 
name  fi  orn  the  date  of  acquisition,  as 
provided  in  §  19.186(a).  The  rule  set 
forth  in  this  section  shall  also  apply 
where  there  is  more  than  one  surviving 
partner. 

(Sec.  201,  Pub.  L.  85-859,  72  Staf.  1349,  as 
amended  (26  U.S.C.  5172)) 

§  19.189    Change  in  locatioa 

Where  there  is  a  change  in  the 
location  of  the  plant,  the  proprietor  shall 
file  apphcations  to  amend  the 
registration  of  the  plant  and  the 
operating  and/or  basic  permit,  new 
plans,  and  either  a  new  bond  or  a 
consent  of  surety  on  Form  1533. 


Operation  of  the  plant  may  not  be 
commenced  at  the  new  location  prior  to 
approval  of  the  amended  registration 
and  issuance  of  the  amended  permit. 

(Sec.  201.  Pub.  L  85-659,  72  Stat.  1349,  as 
amended,  1370,  as  amended  (26  U.S.C.  5172. 
5271):  Sec  a05{c).  Pub.  L  96-39,  93  Stat.  276 
(28  U.S.C  5173)) 

S  19.190    Changes  in  premises. 

Except  as  provided  in  §§  19.202, 
19.203  and  19.204.  where  bonded 
premises,  or  any  other  premises 
included  as  a  part  of  the  plant  are  to  be 
extended  or  curtailed,  the  proprietor 
shall  file  (a)  an  application  for 
registration.  Form  5110.41.  to  cover  such 
extension  or  curtailment,  and  (b) 
amended  plans.  Premises  and  equipment 
to  be  included  by  extension  or  to  be 
excluded  by  ciu-taihnent  shall  not.  prior 
to  approval  by  the  regional  regulatory 
administrator  of  the  required 
documents,  be  used  for  other  than 
previously  approved  purposes. 

(Sec  201.  Pub.  L  85-859,  72  Stat.  1349,  as 
amended  (28  U.S.C.  5172)) 

5  19.191    Change  in  operations. 

If  the  proprietor  proposes  to  conduct  a 
new  business  or  operation  involving 
spirits,  he  shall  file  applications  to 
amend  the  registration  of  the  plant  and 
the  operating  and/or  basic  permit.  If  the 
proprietor  desires  to  engage,  on  the 
plant  premises,  in  a  business,  other  than 
operations  as  a  distiller,  warehouseman, 
or  processor,  he  shall  submit  application 
to  amend  the  registration  of  the  plant  to 
include  the  information  required  under 
S  19.152(k)(4).  The  additional  operation 
or  business  may  not  be  carried  on  prior 
to  approval  of  the  amended  registration 
and  (if  required)  issuance  of  the 
amended  permit. 

(Sec  201,  Pub.  L  85-859,  72  Stat.  1349.  as 
amended,  1370,  as  aHiended  (26  U.S.C.  5172. 
5271);  Sec  805(a),  Pub.  L  96-39,  93  Stat.  275 
(26  U.S.C.  5171)) 

!  19.192    Cttange  in  production  procedure. 

If  the  proprietor  desires  to  produce  a 
new  product  or  make  a  change  in  a 
production  procedure  which  would 
affect  the  designation,  or  substantially 
affect  the  character  of  his  product,  the 
proprietor  shall  file  an  application  to 
amend  the  registration  of  the  plant  to 
include  the  amended  or  new  statement 
of  production  procedure.  The  new  or 
changed  procedure  may  not  be  used 
prior  to  approval  of  the  amended 
registration. 

(Sec  201,  Pub.  L  85-859,  72  Slat.  1349.  as 
amended  (26  U.S.C.  5172)) 


§  19.193    Changes  in  construction  and  use 
of  iMjildlngs  and  equipment 

Where  a  material  change  is  to  be 
made  (a)  in  the  buildings  or  equipment 
of  a  plant  (other  than  a  change  covered 
by  §§  19.190. 19.202. 19.203.  or  19.204), 
(b)  in  the  use  of  any  portion  of  a  plant, 
or  (c)  with  respect  to  plant  equipment, 
which  affects  the  accuracy  of  the  notice 
of  registration  (including  the  plans),  the 
proprietor  shall,  before  making  such 
change,  submit  a  letterhead  notice,  to 
the  regional  regulatory  administrator 
through  the  area  supervisor.  The 
letterhead  notice  shall  describe  the 
proposed  change  specifically  and  in 
detail.  When  the  change  has  been 
completed,  the  proprietor  shall  file  an 
amended  notice  of  registration,  Form 
5110.41  to  reflect  the  change  covered  by 
the  letterhead  notice.  Such  change  may 
be  reflected  in  the  next  required 
amendment  of  the  plans  unless  the 
regional  regulatory  administrator 
requires  immediate  amendment.  The 
proprietor  may  make  emergency  repairs 
without  prior  notification,  but  where 
such  emergency  repairs  are  made,  the 
proprietor  shall  promptly  notify  the  area 
supervisor  and  file  with  him  a  report. 

(Sec  201.  Pub.  L  85-859,  72  Stat.  1349.  as 
amended  (28  U.S.C.  5172)) 

Operations  by  Alternating  Proprietors 

S  19.201    Procedure  for  alternating 
proprietors. 

(a)  General.  A  plant,  or  any  part 
thereof  which  is  suitable  for 
qualification  as  a  separate  plant,  may  be 
operated  alternately  byproprietors  who 
have  filed  and  received  approval  of  the 
necessary  bonds  and  applications  for 
registration,  and  have  odierwise 
qualified  under  the  provisions  of  this 
subpart.  Where  operations  by 
alternating  proprietors  are  limited  to 
parts  of  the  plant,  the  notice  of 
registration  shall  describe  the  areas, 
rooms  or  buildings  or  combination 
thereof,  which  will  be  alternated,  and 
shall  be  accompanied  by  special  plans 
designating  the  parts  of  the  plant  which 
are  to  be  alternated.  A  special  plan  shall 
be  submitted  for  each  arrangement, 
other  than  that  reflected  by  the  basic 
plan,  under  which  the  premises  will  be 
operated.  Once  such  qualifying 
documents  have  been  approved,  and 
initial  operations  have  been  conducted 
thereunder,  the  plant,  or  parts  thereof, 
may  be  alternated  by  the  proprietor 
filing  notices  on  Form  5110.34  with  the 
regional  regulatory  administrator.  Any 
transfer  of  spirits  (including  denatured 
spirits),  and  wines  shall  be  indicated  on 
Form  5110.34  filed  by  each  proprietor. 
Bottled  spirits  in  containers  of  1  gallon 
or  less  shall  not  be  transferred  and  shall 
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be  removed  from  premises  affected  by 
the  notices  prior  to  the  effective  date 
and  hours  shown  in  the  notices. 

(b)  Production.  Distilling  materials 
and  unfinished  spirits  in  any  bonded 
areas,  rooms  or  buildings  to  be 
alternated  shall  be  processed  to 
completion  by  the  outgoing  proprietor 
unless  transferred  to  ^e  incoming 
proprietor.  All  finished  spirits  shall  be 
marked  and  removed  by  the  outgoing 
proprietor  in  the  name  in  which 
produced,  before  production  gauge  is 
made  of  any  spirits  by  the  incoming 
proprietor. 

(c)  Warehousing.  Spirits  and  wines  in 
any  bonded  areas,  rooms,  or  buildings  to 
be  alternated  shall  be  transferred  to  the 
incoming  proprietor  on  Form  5110.27. 
The  outgoing  proprietor  shall  execute  a 
consent  of  surety  on  Form  1533  to 
continue  in  effect  the  operations  or  unit 
bond  whenever  operation  of  the  areas, 
rooms,  or  buildings  is  to  be  resumed  by 
him  following  suspension  of  operations 
by  an  alternate  proprietor. 

(d)  Processing.  Spirits  (including 
denatured  spirits),  wines  and  articles  in 
any  rooms,  areas,  or  buildings  to  be 
alternated  shall  be  processed  to 
completion  and  removed  from  the 
affected  areas,  rooms,  or  buildings  by 
the  outgoing  proprietor  prior  to  the 
effective  date  and  hours  given  in  the 
notice  unless  transferred  or  retained  in 
locked  tanks  as  provided  in  this 
paragraph.  Spirits  (including  denatured 
spirits)  and  wines  may  be  transferred  to 
the  incoming  proprietor.  In  this  case,  the 
outgoing  proprietor  shall  execute  Form 
5110.27  transferring  the  spirits  (including 
denatured  spirits)  and  wines  to  the 
incoming  proprietor.  Further,  the 
outgoing  proprietor  shall  execute  a 
consent  of  surety  on  Form  1533  to 
continue  in  effect  the  operations  or  unit 
bond  whenever  operation  of  the  affected 
areas,  rooms,  or  buildings  is  to  be 
resumed  by  him  following  suspension  of 
operations  by  the  alternate  proprietor. 
Denatured  spirits  and  articles  may  be 
retained  in  tanks  locked  by  approved 
locks,  the  keys  to  which  are  in  the 
custody  of  the  outgoing  proprietor.  In 
this  case,  the  outgoing  proprietor  shall 
execute  a  consent  of  surety  on  Form 
1533  to  continue  liability  on  the 
operations  or  unit  bond  for  the  tax  on 
such  denatured  spirits  or  articles 
retained  in  such  tanks,  notwithstanding 
the  change  in  proprietorship. 

(e)  Records.  Each  proprietor  shall 
maintain  separate  records  and  submit 
separate  reports.  All  transfers  of 
distilling  materials,  unfinished  spirits, 
spirits  (including  denatured  spirits),  and 
wines  shall  be  refiected  in  the  records  of 
each  proprietor. 


(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1349.  as 
amended,  1370,  as  amended  (26  U.S.C.  5172, 
5271)) 

Alternate  Operations 

5  19.202    Alternate  use  of  premises  and 
equipment  for  customs  purposes. 

(a)  General.  The  premises  of  a 
distilled  spirits  plant  may,  as  provided 
in  this  section,  be  alternately  curtaded 
and  extended  to  permit  the  facilities  of 
the  distilled  spirits  plant  to  be  used 
temporarily  by  customs  officers,  under 
applicable  customs  law  and  regulations, 
for  the  purpose  of  gauging  or  processing 
distilled  spirits.  The  use  of  the  excluded 
portion  of  the  premises  for  customs 
purposes  is  subject  to  the  approval  of 
the  district  director  of  customs.  When  it 
is  necessary  to  convey  spirits  in  customs 
custody  across  the  premises  of  a 
distilled  spirits  plant,  the  proprietor 
shall  comply  with  the  provisions  of 

§  19.99.  When  a  portion  of  the  distilled 
spirits  plant  premises  is  first  to  be 
excluded  as  provided  in  this  section,  the 
proprietor  shall  file  with  the  regional 
regulatory  administrator  (1)  an 
application  for  registration.  Form 
5110.41,  to  cover  alternate  curtailment 
and  extension  of  premises.  (2)  a  special 
plan  delineating  the  premises  as  they 
will  exist,  both  during  extension  and 
curtailment,  and  (3)  a  special  diagram, 
in  duplicate,  clearly  depicting  all 
buildings,  rooms,  areas,  equipment  and 
spirits  lines  (identified  individually  by 
letter  or  number)  which  are  to  be  subject 
to  alternation,  in  their  relative  operating 
sequence.  Once  such  qualifying 
documents  have  been  approved  by  the 
regional  regulatory  administrator,  the 
designated  premises  and  equipment  may 
be  alternately  curtailed  or  extended 
pursuant  to  notice  on  Form  5110.34. 
Portions  of  the  premises  to  be  excluded 
by  curtailment  or  included  by  extension 
shall  not  be  used  for  purposes  other 
than  as  set  forth  in  the  current  notice. 
The  proprietor  shall  remove  all  spirits 
from  the  premises  or  equipment  affected 
by  the  notice  prior  to  the  effective  date 
and  hours  of  the  notice.  However,  on 
release  by  customs,  spirits  being 
transferred  to  bonded  premises  under  26 
U.S.C.  5232,  may  remain  on  the  premises 
to  be  reincluded  in  bonded  premises. 

(b)  Separation  of  premises.  The 
portion  of  the  premises  which  is  to  be 
excluded  from  the  distilled  spirits  plant 
premises  as  provided  in  this  section 
shall  be  separated  from  the  remaining 
portion  of  the  distilled  spirits  plant 
premises  in  a  manner  satisfactory  to  the 
regional  regulatory  administrator. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1349.  as 
amended.  1358.  as  amended  (26  U.S.C.  5172, 
5178)) 


§  19.203    AHernation  of  distHled  spirits 
plant  and  bonded  wine  cellar  premises. 

(a)  General.  A  proprietor  of  a  distilled 
spirits  plfmt  operating  a  contiguous 
bonded  wine  cellar  desiring  to  alternate 
the  use  of  each  premises  by  extension 
and  curtailment  shall  file  necessary 
qualifying  documents  with  the  regional 
regidatory  administrator. 

(b)  Qualifying  documents.  The 
proprietor  shall  file  with  the  regional 
regulatory  administrator: 

(1)  Form  5110.41  and  Form  698  to 
cover  the  proposed  alternation  of 
premises; 

(2)  Plans,  in  duplicate,  showing  the 
distilled  spirits  plant  premises  and 
bonded  wine  cellar  premises  after 
alternation.  The  plan  should  include 
diagrams  of  equipment  on  the  alternated 
premises  so  that  the  area  designated  for 
each  premises  can  be  determined:  and 

(3)  Evidence  of  existing  bond,  consent 
of  surety,  or  a  new  bond  to  cover  the 
proposed  alternation  of  premises. 

(c)  Proprietor's  responsibility.  After 
approval  of  qualifying  documents  for  the 
alternation  of  premises,  and  after  initial 
operations  have  been  conducted 
thereunder,  the  proprietor  shall  execute 
Form  5110.34,  Notice  of  Change  in  Status 
of  Plant,  each  time  the  premises  are 
alternated.  Prior  to  the  effective  hour  of 
the  date  shown  on  the  Form  5110.34.  the 
proprietor  shall  remove  all  spirits 
(including  denatured  spirits),  articles, 
and  wines  from  the  distilled  spirits  plant 
premises  alternated  to  bonded  wine 
cellar  premises.  Any  wine  on  bonded 
wine  cellar  premises  shall  be  removed 
prior  to  alternation  to  distilled  spirits 
plant  premises  unless  wine  is  being 
simultaneously  transferred  in  bond  to 
the  distilled  spirits  plant. 

(d)  Separation  of  premises.  Separation 
of  distilled  spirits  plant  premises  from 
bonded  wine  cellar  premises  after 
alternation  shall  be  in  a  manner  which 
satisfies  the  regional  regulatory 
administrator  that  the  revenue  will  not 
be  jeopardized. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1349,  as 
amended,  1353.  as  amended  (26  U.S.C.  5172, 
5178)) 

§  19.204    Alternation  of  distilled  spirits 
plant  and  taxpaid  wine  bottling  house 
premises. 

(a)  General.  A  proprietor  of  a  distilled 
spirits  plant  operating  a  contiguous 
taxpaid  wine  bottling  house  desiring  to 
alternate  the  use  of  each  premises  by 
extension  and  curtailment  shall  file 
necessary  qualifying  documents  with 
the  regional  regulatory  administrator. 

(b)  Qualifying  documents.  The 
proprietor  shall  file  with  the  regional 
regulatory  administrator: 
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(1)  Form  5110.41  and  Form  2975  to 
cover  the  proposed  alternation  of 
premises; 

(2j  Plans,  in  duplicate,  showing  the 
distilled  spirits  plant  premises  and 
taxpaid  wine  bottling  house  premises 
after  alternation.  The  plan  should 
include  diagrams  of  equipment  on  the 
alternated  premises  so  that  the  area 
designated  for  each  premises  can  be 
determined;  and 

(3)  Evidence  of  existing  bond,  consent 
of  surety,  or  a  new  bond  to  cover  the 
proposed  alternation  of  premises. 

(c)  Proprietor's  responsibility.  After 
approval  of  qualifying  documents  for  the 
alternation  of  premises,  and  after  initial 
operations  have  been  conducted 
thereunder,  the  proprietor  shall  execute 
Form  5110.34,  Notice  of  Change  in  Status 
of  Plant,  each  time  the  premises  are 
alternated.  Prior  to  the  effective  hour  of 
the  date  shown  on  the  Form  5110.34,  the 
proprietor  shall  remove  all  spirits 
(including  denatured  spirits),  articles, 
and  wines  from  the  distilled  spirits  plant 
premises  alternated  to  taxpaid  wine 
bottling  house  premises.  Any  wine  on 
taxpaid  wine  bottling  house  premises 
shall  be  removed  prior  to  alternation  to 
distilled  spirits  plant  premises. 

(d)  Separation  of  premises.  Separation 
of  distilled  spirits  plant  premises  from 
taxpaid  wine  bottling  house  premises 
after  alternation  shall  be  in  a  manner 
which  satisfies  the  regional  regulatory 
administrator  that  the  revenue  will  not 
be  jeopardized. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1349.  as 
amended.  1353.  as  amended  (26  U.S.C.  5172, 
5178)) 

Permanent  Discontinuance  of  Business 

§  19.21 1     Notice  of  permanent 
discontinuance. 

When  the  proprietor  permanently 
discontinues  any  or  all  of  the  operations 
listed  in  the  notice  of  registration,  he 
shall,  after  completion  of  the  operations, 
file  a  Form  5110.41  to  cover  such 
discontinuance.  Form  5110.41  shall  be 
accompanied  (a)  by  all  permits  issued  to 
the  proprietor  under  this  subpart 
covering  the  discontinued  operations, 
any  by  his  request  that  such  permits  be 
canceled;  (b)  by  the  proprietor's  written 
statement  disclosing,  as  applicable, 
whether  (1)  all  spirits  (including 
denatured  spirits),  articles,  wines, 
indicia  bottles,  strip  stamps,  and  other 
pertinent  items  have  been  lawfully 
disposed  of.  (2)  any  spirits  (including 
denatured  spirits),  wines,  indicia  bottles, 
or  strip  stamps  are  in  transit  to  the 
premises. J3)  all  approved  applications 
for  transfer  of  spirits  (including 
denatured  spirits)  to  the  premises  have 
been  secured  and  returned  to  the 
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regional  regulatory  administrator  for 
cancellation;  and  (c)  by  pertinent  reports 
covering  the  discontinued  operations 
(each  report  shall  be  marked  "Final 
Report"). 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1349.  as 
amended.  1370.  as  amended  (26  U.S.C.  5172. 
5271)) 

Subpart  H — Bonds  and  Consents  of 
Surety 

§  19.231    General. 

Every  person  intending  to  establish  a 
distilled  spirits  plant  shall  file  an 
operations  or  unit  bond  as  prescribed  in 
this  subpart,  covering  distilled  spirits 
operations  at  such  plant,  with  the 
regional  regulatory  administrator,  at  the 
time  of  filing  the  original  application  for 
registration  of  the  plant,  and  at  such 
other  times  as  are  required  by  this  part. 
Such  bond  shall  be  conditioned  that  he 
shall  faithfully  comply  with  all 
provisions  of  law  and  regulations 
relating  to  activities  covered  by  such 
bond,  will  pay  all  taxes  imposed  by  26 
U.S.C.  Chapter  51,  and  shall  pay  all 
penalties  incurred  or  fines  imposed  for 
violation  of  any  such  provisions.  The 
regional  regulatory  administrator  may 
require,  in  connection  with  any 
operations  or  unit  bond,  a  statement, 
executed  under  the  penalties  of  perjury, 
as  to  whether  the  principal  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  of  the  principal  has  been 
convicted  of  or  has  compromised  any 
offense  set  forth  in  §  19.239(a)  or  has 
been  convicted  of  any  offense  set  forth 
in  §  19.239(b).  In  the  event  the  above 
statement  contains  an  affirmative 
answer,  the  applicant  shall  submit  a 
statement  describing  in  detail  the 
circumstances  surrounding  such 
conviction  or  compromise.  No  person 
shall  commence  or  continue  distilled 
spirits  operations  at  such  plant  unless 
he  has  a  valid  operations  or  unit  bond 
(and  consent  of  surety,  if  necessary),  as 
required  in  respect  of  such  operations 
by  this  part. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1394.  as 
amended.  (26  U.S.C.  5551):  Sec.  805(c).  Pub.  L. 
96-39.  93  Stat.  276  (26  U.S.C.  5173)) 

9  19.232    Additional  condition  of 
operations  tx>nd. 

In  addition  to  the  requirements  of 
§  19.231.  the  operations  bond  shall  be 
conditioned  on  payment  of  the  tax  now 
or  hereafter  in  force,  except  as  provided 
by  law,  including  ta.xes  on  all 
unexplained  shortages  of  bottled 
distilled  spirits. 

(Sec.  805(c),  Pub.  L.  96-39,  93  Stat.  276  (26 
U.S.C.  5173)) 


§  19.233    Corporate  surety. 

Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certiflcates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  570. 

(Ch.  390,  Pub.  L  80-280,  61  Stat.  648  (6  U.S.C. 
6.7)) 

§  19.234    Filing  of  powers  of  attorney. 

Each  bond,  and  each  consent  to 
changes  in  the  terms  of  a  bond,  shall  be 
accompanied  by  a  power  of  attorney 
authorizing  the  agent  or  officer  who 
executed  the  bond  or  consent  to  so  act 
on  behalf  of  the  surety.  The  regional . 
regulatory  administrator  who  is 
authorized  to  approve  the  bond  may 
require  additional  evidence  of  the 
authority  of  the  agent  or  officer  to 
execute  the  bond  or  consent. 

(Ch.  390.  Pub.  L.  80-280.  61  Stat.  648  (6  U.S.C. 

6.7)) 

§  19.235    Execution  of  powers  of  attorney. 

The  power  of  attorney  shall  be 
prepared  on  a  form  provided  by  the 
surety  company  and  executed  under  the 
corporate  seal  of  the  company.  If  the 
power  of  attorney  submitted  is  other 
than  a  manually  signed  original,  it  shall 
be  accompanied  by  certification  of  its 
validity. 

(Ch.  390,  Pub.  L  80-280,  61  Stat.  648  (6  U.S.C. 
.6.7)) 

§  19.236    Deposit  of  securities  in  lieu  of 
corporate  surety. 

In  lieu  of  corporate  surety,  the 
principal  may  pledge  and  deposit,  as 
surety  for  his  bond,  securities  which  are 
transferable  and  are  guaranteed  as  to 
both  interest  and  principal  by  the  United 
States,  in  accordance  with  the 
provisions  of  31  CFR  Part  225. 

(Ch.  390,  Pub.  L  80-280,  61  Stat.  650  (6  U.S.C. 
15)) 

§  19.237    Consents  of  surety. 

Consents  of  surety  to  changes  in  the 
terms  of  bonds  shall  be  executed  on 
Form  1533  by  the  principal  and  by  the 
surety  with  the  same  formality  and 
proof  of  authority  as  is  required  for  the 
execution  of  bonds. 

(Sec.  8as(c)  Pub.  L  96-39,  93  Stat.  276  (26 
U.S.C.  5173)) 

§  19.238    Auttiorlty  to  approve  bonds  and 
consents  of  surety. 

Regional  regulatory  administrators  are 
authorized  to  approve  all  bonds  and 
consents  of  surety  required  by  this  part. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1394,  as 
amended  (26  U.S.C.  5551)) 
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§  19.239    Disapproval  of  bonds  or 
consents  of  surety. 

The  regional  regulatory  administrator 
may  disapprove  any  bond  or  consent  of 
surety  submitted  in  respect  to  the 
operations  of  a  distiller,  warehouseman, 
or  processor,  if  the  principal  or  any 
person  owning,  controlling,  or  actively 
participating  in  the  management  of  the 
business  of  the  principal  shall  have  been 
previously  convicted,  in  a  court  of 
competent  jurisdiction  of — 

(a)  Any  fi-audulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  related 
to  internal  revenue  or  customs  taxation 
of  spirits,  wines,  or  beer,  or  if  such  an 
offense  shall  have  been  compromised 
with  the  person  on  payment  of  penalties 
or  otherwise,  or 

(b)  Any  felony  under  a  law  of  any 
State  or  the  District  of  Columbia,  or  the 
United  States,  prohibiting  the 
manufacture,  sale,  importation,  or 
transportation  of  spirits,  wine,  beer,  or 
other  intoxicating  liquor. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1394.  as 
amended  (26  U.S.C.  5551)) 

§  19.240    Appeal  to  Director. 

Where  a  bond  or  consent  of  surety  is 
disapproved  by  the  regional  regulatory 
administrator,  the  person  giving  the 
bond  may  appeal  from  such  disapproval 
to  the  Director,  who  will  hear  such 
appeal.  The  decision  of  the  Director 
shall  be  final. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1394.  as 
amended  (26  U.S.C.  5551)) 

§  19.241    Operations  bond— distilled 
spirits  plant  and  adjacent  bonded  wine 
cellar. 

(a)  General.  No  wine  cellar  under  the 
provisions  of  27  CFR  Part  240  shall  be 
treated  as  being  adjacent  to  a  distilled 
spirits  plant  unless — 

(1)  such  distilled  spirits  plant  is 
qualified  under  Subpart  G  for  the 
production  of  distilled  spirits;  and 

(2)  such  wine  cellar  and  distilled 
spirits  plant  are  operated  by  the  same 
person  (or  in  the  case  of  a  corporation, 
by  such  corporation  and  its  controlled 
subsidiaries).  For  the  purpose  of  this 
section  a  controlled  subsidiary  is  a 
corporation  where  more  than  50  percent 
of  the  voting  shares  are  owned  by  the 
parent  corporation. 

(b)  Bond  in  lieu  of  wine  cellar  bond. 
In  the  case  of  an  adjacent  bonded  wine 
cellar,  a  bond  furnished  under  this 
subpart  which  covers  operations  at  such 
bonded  wine  cellar  shall  be  in  lieu  of 
any  bond  which  would  otherwise  be 
required  under  26  U.S.C.  5354  with 
respect  to  such  wine  cellar  (other  than 


supplemental  bonds  required  under  the 
second  sentence  of  26  U.S.C.  5354)  and 
the  operations  bond  listed  in 
§  19.245(a)(1). 

(c)  Liability.  Bonds  given  under  this 
section  shall  contain  the  terms  and 
conditions  of  the  bonds  in  lieu  of  which 
they  are  given.  The  total  amount  of  such 
operations  bond  shall  be  available  for 
the  satisfaction  of  any  liability  incurred 
under  the  terms  or  conditions  of  such 
bond. 

(Sec.  805(c).  Pub.  L.  96-39.  93  Stat.  276  (26 
U.S.C.  5173)) 

§  19.242    Area  operations  bond. 

Any  person  (or.  in  the  case  of  a 
corporation,  a  corporation  and  its 
controlled  subsidiaries)  operating  more 
than  one  plant  in  a  region  may  give  an 
area  operations  bond  covering  the 
operation  of  any  two  or  more  of  such 
plants,  and  any  bonded  wine  cellars 
which  are  adjacent  to  such  plants  and 
which  otherwise  could  be  covered  by  an 
operations  bond.  For  the  purpose  of  this 
section,  a  controlled  subsidiary  is  a 
corporation  where  more  than  50  percent 
of  the  voting  shares  are  owned  by  the 
parent  corporation.  Bonds  given  under 
this  section  shall  be  in  lieu  of  the  bonds 
which  would  be  required  under 
§  19.245(a)  and  shall  contain  the  terms 
and  conditions  of  such  bonds.  If  the  area 
operations  bond  covers  the  operations 
of  more  than  one  corporation,  each 
corporation  shall  be  shown  as  principal, 
and  the  bond  shall  be  signed  for  each 
corporation.  The  total  amount  of  the 
area  operations  bond  shall  be  available 
for  the  satisfaction  of  any  liability 
incurred  under  the  terms  or  conditions 
of  such  bond. 

(Sec.  8C5(c).  Pub.  L.  96-39.  93  Stat.  276  (26 
U.S.C.  5173)) 

§  19.243    Wlttidrawal  bond. 

Any  person  (or.  in  the  case  of  a 
corporation,  a  corporation  and  its 
controlled  subsidiaries)  operating  one  or 
more  distilled  spirits  plants  within  a 
region  and  who  intends  to  withdraw 
spirits  from  bond  on  determination,  but 
before  payment,  of  the  tax  shall,  before 
making  any  such  withdrawal,  furnish  a 
withdrawal  bond  to  secure  payment  of 
the  tax  on  all  spirits  so  withdrawn.  Such 
bond  shall  be  in  addition  to  the 
operations  bond,  and  if  the  distilled 
spirits  are  withdrawn  under  the 
withdrawal  bond,  the  operations  bond 
shall  no  longer  cover  liability  for 
payment  of  the  tax  on  the  spirits 
withdrawn.  For  the  purpose  of  this 
section,  a  controlled  subsidiary'  is  a 
corporation  where  more  than  50  percent 
of  the  voting  shares  are  owned  by  the 
parent  corporation. 


The  bond,  if  it  covers  more  than  one 
plant,  shall  show  as  to  each  plant 
covered  by  the  bond  the  part  of  the  total 
sum  which  represents  the  penal  sum 
(computed  in  accordance  with  §  19.245) 
for  each  such  plant.  If  the  penal  sum  of 
the  bond  covering  a  plant,  or  the  penal 
sum  allocated  to  any  plant  (where  the 
bond  covers  more  tlian  one  plant),  is  in 
an  amount  less  than  the  maximum 
prescribed  in  §  19.245,  withdrawals  from 
such  plant  shall  not  exceed  the  quantity 
permissible,  as  reflected  by  the  penal 
sum  in  the  bond  for  such  plant.  Such 
withdrawal  bond  shall  be  conditioned 
that  the  total  amount  of  the  bond  shall 
be  available  for  satisfaction  of  any 
liability  incurred  under  the  terms  and 
conditions  of  such  bond. 

(Sec.  805(c),  Pub.  L.  96-39.  93  Stat.  276  (26 
U.S.C.  5173)) 

§19.244    Unit  bond. 

Any  person  (or,  in  the  case  of  a 
corporation,  a  corporation  and  its 
controlled  subsidiaries)  who  would 
otherwise  be  required  to  give  bonds  for 
both  operations  at  one  or  more  distilled 
spirits  plants  (and  any  adjacent  bonded 
wine  cellars)  and  withdrawals  from  one 
or  more  distilled  spirits  plants  within  a 
region  may,  in  lieu  of  furnishing 
separate  bonds  for  operations  and 
withdrawals,  furnish  a  unit  bond 
containing  the  terms  and  conditions  of 
the  bonds  in  lieu  of  which  it  is  given.  For 
the  purpose  of  this  section,  a  controlled 
subsidiary  is  a  corporation  where  more 
than  50  percent  of  the  voting  shares  are 
owned  by  the  parent  corporation.  The 
unit  bond  shall  show  as  to  each  plant 
covered  by  the  bond  the  part  of  the  total 
sum  which  represents  the  penal  sum 
(computed  in  accordance  with  §  19.245) 
for  operations  at  and  withdrawals  from 
each  plant.  If  the  penal  sum  of  the  bond 
covering  a  plant,  or  the  penal  sum 
allocated  to  any  plant  (if  the  bond 
covers  more  than  one  plant),  is  in  an 
amount  less  than  the  maximum 
prescribed  in  §  19.245,  operations  at 
and/or  withdrawals  from  such  plant 
shall  not  exceed  the  quantity 
permissible  as  reflected  by  the  penal 
sum  in  the  bond  for  such  plant.  The  unit 
bond  shall  be  conditioned  that  the  total 
amount  of  the  bond  shall  be  available 
for  satisfaction  of  any  liability  incurred 
uder  the  terms  and  conditions  of  such 
bond. 

(Sec.  805(c).  Pub.  L.  96-39.  93  Stat.  276  (26 
U.S.C.  5173)) 

§  19.245    Bonds  and  penal  sums  of  bonds. 

The  bonds,  and  the  penal  sums 
thereof,  required  by  this  subpprt,  are  as 
follows: 
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Type  ot  bond 


Basis 


iMnifnunt 


Maumum 


(a)  Operabons  bond: 
(1)  One  plant  bond: 
(i)OistiUer 


6i)  Warehouseman 


(M)  Distiiief  and  warehouseman.. 


(Iv)  Distiller  and  processor .. 


(v)  Warefiousenian  and  processor.. 


(vi)  Disbller.  warehouseman,  and  proces- 
sor. 


(2)  Adjacent  bonded  wine  cellars: 
(i)  Distiller  and  borxled  wine  cellar 


(ij)  Distiller,  warehouseman  and  borxied 
wme  cellar 


(«)  Disbller  processor  and  bonded  wir>e 
cellar 


|iv)   Distiller,   warehouseman,   processor 
and  txmded  wine  cellar.. 


lb)  Area  operaiiom  borxJ: 


The  amount  o<  tax  on  spirits  produced  dunng  S5.000  $100,000 

a  penod  of  1 5  days 
The  amount  of  tax  on  spirits  and  wines  de-  5,000  200.000 

posited   in.   stored  on,   and   m  transit   lo 

txinded  premises 
The  amount  of  tax  on  spints  produced  during  10,000  200.000 

a  penod  of  15  days,  and  the  amount  of  tax 

on  spints  and  wmes  deposited  m.  stored 

on,  and  in  transit  to  bonded  premises 
The  amount  ol  tax  on  spirits  produced  dunng  10,000  200,000 

a  penod  of  1 5  days,  and  the  amount  of  tax 

on  spmts  (including  denatured  spmts),  arti- 
cles, and  wine3  deposited  in.  stored  on, 

and  m  transit  to  bonded  premises. 
The  amount  of  tax  on  spints  (including  dena-  10,000  250,000 

lured  spints).  articles,  and  wmes  deposited 

in.  stored  on,  and  in  transit  to  bonded 

pren»ses 
The  amount  ol  tax  on  spmts  produced  during  15,000  250,000 

a  penod  of  1 5  days,  arxJ  the  amount  of  tax 

on  spints  (including  denatured  spirits)  arti- 
cles, and  wines  deposited  m.  stored  on, 

and  in  transit  to  bonded  premises. 

The  sum  ol  amount  of  tax  calculated  m  6000  150.000 

(aMiXi)  and  with  respect  to  bonded  wine 

cellar  operations,  the  amount  of  tax  on 

wines  and  wine  spints  possessed  and  in 

transit. 
The  sum  of  amount  of  tax  calculated  in  11.000  250,000 

(a)(1)(iii)  and  with  respect  to  bonded  wine 

cellar  operations,   the  amount  of  lax  on 

wines  and  wine  spints  possessed  and  m 

transit 
The  sum  of  amount  of  tax  calculated  m  11,000  250.000 

(aHlKrv)  and  with  respect  to  bonded  wme 

cellar  operations,   the  amount  ol  tax  on 

wmes  and  wine  spints  possessed  and  in 

transit 
The  sum  of  amount  ol  tax  calculated  n  16.000  300,000 

(a)(l)(vi)  and  with  respect  to  bonded  wme 

cellar  operations,  the  anKxmt  of  tax  on 

wmes  and  wme  spints  possessed  and  m 

transit 
The  penal  sum  shai  be  calculated  m  accordance  with  the  following  table 


Total  penal  sums  as  determined  urtder  (a) 


Requrements  lor  penal  sum  of  area  operations  bond. 


Not  over  $300.000 „ lOO  percent 

Over  $300,000  but  not  over  S600.000 „ $300,000  plus  70  percent  of  excess  Over  $300,000. 

Over  S600.000  but  not  over  $1.000,000 $510  000  plus  50  percent  of  excess  over  $600,000 

Over  $1,000  000  but  not  over  $2,000,000 — $710,000  plus  35  percent  ot  excess  over  $1,000,000 

Over  $2,000  000 $1,060  000  plus  25  percent  of  excess  over  $2,000,000. 


(c)  Withdrawal  bond; 

(1)  One  plant  qualified  lor  distilled  jpints  op- 
erations 

(2)  Two  or  more  plants  m  a  region  qualified 
for  distilled  spints  operations 

(d)  Unit  bond 

(1)  Both  operations  at  a  distilled  spin's  plant 
(and  any  adiacent  bonded  wirw  cellar)  and 
withdrawals  from  the  bonded  premises  of 
the  same  distilled  spvits  plan*. 

(2)  Both  operations  at  two  or  more  distilled 
spmts  plants  (and  any  adiacent  borxted 
wme  cellar)  withm  the  same  region  and 
withdrawals  Irom  the  bonded  premises  of 
the  same  distilled  spirits  plants 


The  amount  of  tax  wfvch.  at  any  or>e  time,  is 
chargeable  against  such  bond  but  has  not 
been  paid 

Sum  of  the  penal  sums  for  each  plant  calcu- 
lated m  (c)(1)  of  this  secton. 

Total  penal  sums  of  (a)  and  (c)(1)  of  this 
section 


Total  penal  sums  of  (b)  and  (cMZ)  ol  »»» 
section  m  lieu  ol  which  yven. 


$1,000         St.000.000 
6.000  1300,000 


O 


(') 


'  Sum  of  the  mnmum  penal  sums  required  tor  each  plant  covered  by  the  bond. 

'  Sum  ol  the  maximum  penal  sums  required  lor  each  plant  covered  by  the  bond  (The  maximum  penal  sums  lor  one  plant  is 
$1  000,000) 

'  Sum  of  the  minimum  penal  sunw  lor  operations  and  withdrawal  bonds  required  lor  each  plant  covered  by  the  borxJ 

"Sum  of  Ifie  maximum  penal  sums  lor  area  operations  bonds  and  withdrawal  bonds  required  lor  tfie  plants  covered  by  the 
unit  bond 

(Sec.  805(c),  Pub.  L.  96-39,  93  Stat.  276  (26  U.S.C.  5173)) 


§  19.246    Strengttiening  l>onds. 

In  all  cases  when  the  penal  sum  of 
any  bond  becomes  insufficient,  the 
principal  shall  either  give  a 
strengthening  bond  with  the  same  surety 
to  attain  a  sufficient  penal  sum.  or  give  a 
new  bond  to  cover  the  entire  liability. 
Strengthening  bonds  will  not  be 
approved  where  any  notation  is  made 
thereon  which  is  intended,  or  which  may 
be  construed,  as  a  release  of  any  former 
bond,  or  as  limiting  the  amoimt  of  any 
bond  to  less  than  its  full  penal  sum. 
Strengthening  bonds  shall  show  the 
current  date  of  execution  and  the 
effective  date. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1394,  as 
amended  (26  U.S.C.  5551);  Sec.  805(c),  Pub.  L 
96-39,  93  Stat,  276  (26  U.S.C.  5173)) 

New  or  Superseding  Bonds 

§  19.247    General. 

New  bonds  shall  be  required  in  case 
of  insolvency  or  removal  of  any  surety, 
and  may,  at  the  discretion  of  the 
regional  regulatory  administrator,  be 
required  in  any  other  contingency  v 
affecting  the  validity  or  impairing  the 
efficiency  of  such  bond.  Executors, 
administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity,  continuing  or 
liquidating  the  business  of  the  principal, 
shall  execute  and  file  a  new  bond  or 
obtain  the  consent  of  the  surety  or 
sureties  on  the  existing  bond  or  boniJs. 
When,  under  the  provisions  of  §  19.250, 
the  surety  on  any  bond  given  under  this 
subpart  has  filed  an  application  to  be 
relieved  of  liability  imder  said  bond  and 
the  principal  desires  or  intends  to 
continue  the  business  or  operations  to 
which  such  bond  relates,  he  shall  file  a 
valid  superseding  bond  to  be  effective 
on  or  before  the  date  specified  in  the 
surety's  notice.  New  or  superseding 
bonds  shall  show  the  current  date  of 
execution  and  the  effective  date. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1353.  as 
amended,  1394,  as  amended  (26  U.S.C.  5175. 
5176,  5551):  Sec.  805(c),  Pub.  L.  96-39.  93  Stat. 
276  (26  U.S.C.  5173)) 

§  19.248    New  or  superseding  bond. 

(a)  Operations  bond  When  a  new  or 
superseding  operations  bond  is  not 
given  as  required  in  §  19.247,  the 
principal  shall  immediately  discontinue 
the  business  or  distilled  spirits 
operations  to  which  such  bond  relates. 

(b)  Withdrawal  bond.  When  a  new  or 
superseding  withdrawal  bond  is  not 
given  as  required  by  §  19.247,  the 
principal  may  not  withdraw  any 
distilled  spirits  from  bonded  premises 
(other  than  distilled  spirits  withdrawn 
under  26  U.S.C.  5214  or  7510)  except  on 
prior  payment  of  tax. 

(c)  Unit  bond.  When  a  new  or 


superseding  unit  bond  is  not  given  as 
required  by  §  19.247,  the  principal  shall 
immediately  discontinue  the  business  or 
distilled  spirits  operations  to  which  such 
bond  relates  and  may  not  withdraw  any 
distilled  spirits  from  bonded  premises 
(other  than  distilled  spirits  withdrawn 
under  26  U.S.C.  5214  or  7510)  except  on 
prior  payment  of  tax. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1353,  as 
amended  (26  U.S.C.  5175.  5176):  Sec.  805(c), 
Pub.  L.  96-39,  93  Stat.  276  (26  U.S.C.  5173)) 

Termination  of  Bonds 

§  19.249    Termination  of  bonds. 

Operations,  withdrawal,  or  unit  bonds 
may  be  terminated  as  to  liability  for 
future  withdrawals  and/or  to  future 
production  or  deposits  (a)  pursuant  to 
application  of  the  surety  as  provided  in 
§  19.250,  (b)  on  approval  of  a 
superseding  bond,  (c)  on  notification  by 
the  principal  that  he  has  discontinued 
withdrawals  under  the  bond  if  such 
bond  was  filed  solely  as  a  withdrawal 
bond,  or  (d)  on  notification  by  the 
principal  that  he  has  discontinued 
business. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1353,  as 
amended  (26  U.S.C.  5175,  5176):  Sec.  805(c), 
Pub.  L.  96-39,  93  Stat.  276  (26  U.S.C.  5173)) 

§  19.250    Application  of  surety  for  relief 
from  bond. 

A  surety  on  any  operations, 
withdrawal,  or  unit  bond  may  at  any 
time  in  writing  notify  the  principal  and 
the  regional  regulatory  administrator  in 
whose  office  the  bond  is  on  file  that  he 
desires,  after  a  date  named,  to  be 
relieved  of  liability  under  said  bond. 
Such^ate  shall  not  be  not  less  than  10 
days  after  the  date  the  notice  is  received 
by  the  regional  regulatory  administrator 
in  the  case  of  a  withdrawal  bond,  and 
not  less  than  90  days  after  the  date  the 
notice  is  received  in  the  case  of  an 
operations  or  unit  bond.  The  surety  shall 
also  file  with  the  regional  regulatory 
administrator  an  acknowledgement  or 
other  proof  of  service  on  the  principal.  If 
such  notice  is  not  thereafter  in  writing 
withdrawn,  the  rights  of  the  principal  as 
supported  by  said  bond  shall  be 
terminated  on  the  date  named  in  the 
notice,  and  the  surety  shall  be  relieved 
from  liabihty  to  the  extent  set  forth  in 
§  19.251. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1353,  as 
a.mended  (26  U.S.C.  5175,  5176):  Sec.  805(c), 
Pub.  L.  96-39.  93  Stat.  276  (26  U.S.C.  5173)) 

§  19.251    Relief  of  surety  from  bond. 

(a)  General.  The  surety  on  an 
operations,  withdrawal,  or  imit  bond 
who  has  filed  application  for  relief  from 

.liability  as  provided  in  §  19.250  shall  be 
relieved  from  liability  under  such  bond 
as  set  forth  in  this  section. 

(b)  Operations  or  unit  bonds.  Where  a 


new  or  superseding  bond  is  filed,  the 
surety  shall  be  relieved  of  future  liability 
with  respect  to  production  and  deposits 
wholly  subsequent  to  the  effective  date 
of  the  new  or  superseding  bond. 
Notwithstanding  such  rehef,  the  surety 
shall  remain  liable  for  the  tax  on  all 
distilled  spirits  or  wines  produced,  or  for 
other  liabilities  incurred,  during  the  term 
of  the  bond.  Where  a  new  or 
superseding  bond  is  not  filed  the  surety 
shall,  in  addition  to  the  continuing 
liabilities  above  specified,  remain  liable 
under  the  bond  for  all  spirits  or  wines  on 
hand  or  in  transit  to  the  bonded 
premises  or  bonded  wine  cellar,  as  the 
case  may  be,  on  the  date  named  in  the 
notice  until  all  such  spirits  or  wines 
have  been  lawfully  disposed  of.  or  a 
new  bond  has  been  filed  by  the 
principal  covering  the  same. 

(c)  Withdrawal  or  unit  bonds.  The 
surety  shall  be  relieved  from  liability  for 
withdrawals  made  wholly  subsequent  to 
the  date  specified  in  the  notice,  or  the 
effective  date  of  a  new  bond,  if  one  is 
given. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1353,  as 
amended  (26  U.S.C.  5176);  Sec.  805(c),  Pub.  L. 
96-39,  93  Stat.  276  (26  U.S.C.  5173)) 

§  19.252    Release  of  pledged  securities. 

Securities  of  the  United  States 
pledged  and  deposited  as  provided  in 
§  19.236  shall  be  released  only  in 
accordance  with  the  provisions  of  31 
CFR  Part  225.  Such  securities  will  not  be 
released  by  the  regional  regulatory 
administrator  until  liability  imder  the 
bond  for  which  they  were  pledged  has 
been  terminated.  When  the  regional 
regulatory  administrator  is  satisfied  that 
they  may  be  released,  he  shall  fix  the 
date  or  dates  on  which  a  part  or  all  of 
such  securities  may  be  released.  At  any 
time  prior  to  the  release  of  such 
securities,  the  regional  regulatory 
administrator  may  extend  the  date  of 
release  for  such  additional  length  of 
time  as  he  deems  necessary. 

(Ch.  390,  Pub.  L.  80-280,  61  Stat.  650  (6  U.S.C. 
15)) 

Subpart  I— Construction,  Equipment 
and  Security 

§  19.271    Construction  of  buildings. 

Buildings  in  which  spirits  (including 
denatured  spirits),  articles,  or  wines  are 
produced,  stored,  or  processed  shall  be 
constructed  with  substantial  material 
(e.g.,  masonry,  concrete,  wood,  metal, 
etc.).  and  arranged,  equipped,  and 
protedted  to  provide  adequate  security 
to  the  revenue. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1353.  as 
amended  (26  U.S.C.  5178)) 


71652      Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11.  1979  /  Rules  and  Regulations 

§  19.272    Equipment  f,i  p„,  „„„.      ,       . 

The  proprietor  shall  provide  JJi!rthanro^7ZL'T"'^  •  '"'"''''^  examined  if  no  jeopardy  to  the 

:     ..     j''°"F'"»»"c  e'^^^'er  man  z,000  pounds,  the  minimum       revenue  is  creatpH 

equipment  suitable  for  the  operations  quantity  which  maj  be  entered  onto  the  ^wk!  "           ,• 

conducted  on  the  distilled  spirits  plant.  weighing  tank  scale  for  gauging  for  tax  J  J  ^u^  \P'P«''"«  connection  must 

The  equipment  shall  also  meet  the  needs      determination  shall  be  the  ^eater  of  (U  ^"Z'^Ja   ^ H°*'  """^  ^'  "'"^  '^ 

for  revenue  protection.  1.000  times  the  minimum  graduation  of  Sie  I^evenue       '"""'      '°  ^'      ^'°*^'' 

(Sec.  201.  Pub.  L  85-859.  72  Stal.  1353.  as  *^«  '^^^'^  °J  [»)  »  Percent  of  the  total  (b)  Identification  The  recional 

amended  (26  U.S.C.  5178),  "ZTZV^^Zlt^  ^^"'  '^t;  re^l^jSSrltor  may  "quire 

§  1«"3    TanK..  ^oZ'!^L^:at:if,^T^^^^^^^  permanent  pipelines  for  convince  of 

(a)  General.  (1)  Tanks  used  as  authorized  by  the  regional  regulatory  "^J"  '  ^'"'='"'^'"8  denatured  spirits]  to  be 

receptacles  for  spirits  (including  administrator  where  the  beam  of  the  °'  ''"^^'^  '°  ^'°''''^^  identification, 

denatured  spirits)  or  wines  shall  be  scale  is  calibrated  in  Vi  pound  or  1  ^^^^  ^01.  Pub.  L.  85-859,  72  Stat.  1353.  as 

located,  constructed,  and  equipped  to  be  PO"nd  graduations  and  it  is  found  by  amended  (26  U.S.C.  5178)) 

suitable  for  the  intended  purpose  and  to  actual  test  that  the  scales  break  5  19.275    Continuous  distilling  system, 

allow  ready  examination  the  intended  accurately  at  each  graduation.  The  distilling  system  shall  be 

purpose  and  to  allow  ready  (4)  Lots  of  spirits  weighing  1,000  continuous,  and  designed,  constructed, 

examination.  pounds  or  less  shall  be  weighed  on  and  connected  in  such  a  manner  as  to 

(2)  An  accurate  means  of  measuring  scales  having  Vz  pound  graduations.  prevent  the  unauthorized  removal  of 
the  contents  of  each  tank  shall  be  (c)  Testing  of  scale  tanks.  (1)  distilled  spirits.  Security  of  the  distilling 
provided  by  the  proprietor.  Proprietors  shall  ensure  the  accuracy  of  system  shall  be  maintained  by  locks  or 

(3)  When  a  means  of  measuring  is  not  f^^'es  used  for  weighing  lots  of  spirits  by  other  methods  affording  comparable 
a  permanent  fixture  of  the  tank,  the  tank  (including  denatured  spirits)  through  protection. 

shall  be  equipped  with  a  fixed  device  to  ^^sts  conducted  by  responsible  scale  (See.  201.  Pub.  L.  85-859  72  Stat  1353  as 

allow  the  approximate  contents  to  be  companies  or  governmental  agencies  at  amended  (28  U.S.C.  5178)) 

determined  readily.  intervals  of  not  more  than  6  months.  g  la  97r    o^r-w^^^  .^m  » 

(4)  Tanks  used  for  determining  the  tax  (2)  When  a  scale  is  tested,  adjusted  or  ^  Ihl             f      uu        *?           . 
imposed  by  28  U.S.C.  5001  shall  be  repaired,  the  proprietor  shall  prepare  or  „    ,  ki^7^'!u            I  Provide  a  scale 
mounted  on  scales  and  an  additional  ^'^cure  a  signed  statement  certifying  that  tV"^^'^  ^°.^}^^  weighing  of  packages, 
suitable  device  shall  be  provided  so  that  **^«  ^^^^'^  ^as  been  tested,  adjusted,  or  "e  proprietor  shall,  not  less  than  once 
the  volume  of  the  contents  can  be  repaired,  as  the  case  may  be.  and  found  ,  ""?,"'"•  '^**  the  accuracy  of  the 
quickly  and  accurately  determined  *°  ^^  accurate.  ^^^^J^j  However,  if  the  scales  are  not 

(5)  The  proprietor  shall  install  f^)  Proprietors  shall  also  test,  at  least  "sed  during  a  month,  the  scales  need 
walkways.  landings,  and  stairways  °^^^  «  '"O"*''-  the  gallonage  represented  °k  1 1  k  ^^        ^^°^  *°  "^^-  ^  ^^^^^'^ 
which  will  permit  safe  access  to  all  *°  ^«  '"  «  scale  tank  against  the  ^  ^  '  °^  maintamed  of  test  results, 
parts  of  a  tank.  gallonage  indicated  by  volumetric  bcales  used  to  weigh  packages  or  cases 

(6)  Tanks  in  which  gauges  required  by  determination  of  the  contents  of  the  u  l?"^j  '°  ^°^^  ^°  *^'"^^  gallons  or  less 
this  part  are  to  be  made  shall  not  be  '^"'*-  However,  if  the  scale  is  not  used  f      \  '"dicate  weight  in  ounces  or  in 
used  until  they  are  accurately  calibrated  '^"'"'"8  ^  "^°^^^  the  volumetric  hundredths  of  a  pound. 

and  a  statement  of  certification  of  determination  need  only  be  verified  at  (^ec.  201.  Pub.  L.  85-859,  72  Stat.  1358.  as 

acccurate  calibration  is  included  in  the  *^®  "^''^  ^^"^^  actually  used.  amended  (26  U.S.C.  5204)) 

notice  of  registration.  ("*)  The  volumetric  determination  shall  §  19-277    Measuring  devices  and  proofing 

(7)  If  tanks  or  their  fixed  gauging  °^.  '"^de  in  accordance  with  Part  13  of  Instruments. 

devices  are  moved  in  location  or  *his  chapter,  and  if  the  variation  The  proprietor  shall  provide  for  his 

position  subsequent  to  original  exceeds  0.5  percent  of  the  quantities    .  own  use  accurate  hydrometers, 

calibration,  the  tanks  shall  not  be  used  u^^  *°  ^®  '"  ^^^  ^^^^'  *^^  Proprietor  thermometers,  and  other  necessary 

until  recalibrated.  shall  take  appropriate  steps  to  have  the  equipment  to  determine  proof  or  volume 

(8)  All  openings  in  the  tanks  shall  be  ^"""^^  °^  'he  scale  verified.  (Sec.  201  Pub  L  8S-859  72  <;f«.  1 1^« 
equipped  for  locking  or  have  a  similar  ,  f^)  When  an  ATF  officer  determines  amended  (26  U  S?Si))                ''  "" 
means  of  revenue  protection.  *"^'  ^  t^"*'  scale  may  be  inaccurate,  the  s  19  278    Identmratinn  «f  e„  ^. 

(9)  Any  tank  vents,  flame  arresters.  P^^f^*"'  f«»  have  the  accuracy  of  the  Ireas.  apparaluSequ  p 
foam  devices,  or  other  safety  devices  scale  tested.  f^w^^u.^               Hupmem. 

shall  be  constructed  to  prevenT  f^)  A  record  shall  be  maintained  of  so  ri  s  nncIudTc^H  '"  t'°'!i'^  "''"  V^"" 

extraction  of  spirits  or  iines.  »««<  ^^^ults  at  the  distilled  spirits  plant.  Ses  w  hp  2^  f.^"^'"'-«d  spirits), 

(b)  Scale  tanks.  (1)  Beams  or  dials  of  (Sec.  201.  Pub.  L.  8^59.  72  Stat.  1320.  as  materials  oTcomaS 

scale  tanks  used  for  determining  the  tax  ^"'^"ded,  1358.  as  amended.  1391.  as  each  bu  Idinw  withTthp  ^^    !     K^n*^K 

imposed  by  26  U.S.C.  5001  shall  have  ^'"-'^^d  (^6  U.S.C.  5006.  5204.  5505))  appropriatSf  marked  w^.br'      '"  ^' 

rheldbw?;:'"'"""  "°'  «"^*"  ^^"  «  ''''*    '""••-»•  df^g^uishi/g irber^'l'tter. 

1 (a)  Genera/.  (1)  Pipelines  for  the  ,.  ^7  ^^^^  '^"•^  °'"  receptacle  for  spirits 

Ouanft^tobe*e.9h«i           M.n«nom  graduatco  conveyance  of  Spirits  (including  ('deluding  denatured  spirits)  or  wine 

denatured  spirits),  articles,  or  wines  marked  to  show  its  serial 

^l":::^'^s'^Z.n^                     ^  '^  '^^"  ^^  °^  permanent  character  and  "7,^f  and  capacity. 

9erv.e.n  l^  ::^  S"^" ^ '^  constructed.  connected,  arranged,  and  ^'^^^^'^f  still  fermenter.  cooker,  and 

ft'^^^^°°°  "^  ^■°°°  «*"«* 5  pounds  secured  so  as  to  afford  adequate  ^^,      "*  ^hall  be  numbered  and 

ove. 50.000 pounds .p p,^  protection  to  the  revenue  and  to  permit  "'Y}^^u°  1^°^^  '^'  "'^- 

ready  examination.  However  the  ^  '        °'her  major  equipment  used  for 

regional  regulatory  administrator  may  Processing  or  containing  spirits 

approve  pipelines  which  may  not  be  l,'."'^!"d'n8  denatured  spirits)  or  wine,  or 

distilling  or  fermenting  material,  and  all 
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other  tanks,  shall  be  identified  as  to  use 
unless  the  intended  purpose  is  readily 
apparent. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1353.  as    , 
amended  (26  U.S.C.  5178)) 

§  19.279    Government  office. 

The  proprietor  shall  provide  an  office 
at  the  distilled  spirits  plant  for  the 
exclusive  use  of  ATF  officers  in 
performing  supervisory  and 
administrative  duties  and  safeguarding 
Government  records  and  property.  The 
office  shall  be  provided  with  adequate 
office  furniture,  lighting,  ventilation, 
heating,  and  toilet  and  lavatory 
facilities.  A  secure  cabinet,  fitted  for 
locking  with  a  Government  lock  and  of 
adequate  size,  shall  also  be  provided  by 
the  proprietor.  The  office  and  facilities 
provided  by  the  proprietor  shall  be 
subject  to  the  approval  of  the  regional 
regulatory  administrator.  Where 
suitable  facilities  are  otherwise 
available,  the  regional  regulatory 
administrator  may  waive  the 
requirements  for  a  separate  Government 
office. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1353.  as 
amended  (26  U.S.C.  5178)) 

§  19.280    Signs. 

The  proprietor  shall  place  a  sign 
conspicuously  on  the  outside  entrance  to 
the  distilled  spirits  plant.  The  sign  shall 
have  legible  and  durable  characters  that 
state: 

(a)  The  real  name  of  the  proprietor. 
However,  where  registered  to  operate 
under  a  basic  operating  name  (i.e.,  the 
name  of  a  division  of  a  corporation  or 
the  name  of  a  partnership),  the  operating 
name  shall  be  on  the  sign; 

(b)  The  distilled  spirits  plant  number; 
and 

(c)  The  operations  conducted 
(distiller,  warehouseman,  or  processor) 
or  designations  which  have  obtained 
public  and  commercial  significance  (i.e.. 
industrial  alcohol  plant,  registered 
distillery). 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1355,  as 
amended  (26  U.S.C.  5180)) 

§  19.281    Security. 

(a)  General.  The  proprietor  shall 
provided  adequate  security  measures  at 
the  distilled  spirits  plant  to  protect  the 
revenue.  The  proprietor  shall  upon 
request  of  the  regional  regulatory 
administrator  file  a  statement  of 
security.  After  the  regional  regulatory 
administrator  approves  the  statement  of 
security  prescribed  in  this  section,  the 
proprietor  shall  affix  his  locks  to 
buildings,  rooms  and  outside  tanks  as 
designated  in  the  statement  of  security. 

(b)  Buildings.  The  buildings,  rooms, 
and  partitions  shall  be  constructed  of 


substantial  materials.  Doors,  windows, 
or  any  other  openings  to  the  building 
shall  be  locked  or  fastened  during  times 
when  distilled  spirits  plant  operations 
are  not  being  conducted. 

(c)  Outdoor  tanks.  Outdoor  tanks  in 
use  for  the  storage  of  spirits  (including 
denatured  spirits),  or  wine  shall  remain 
locked  unless  operations  are  involving 
the  tanks.  The  outdoor  tanks  need  not 
be  locked  if  another  secure  barrier  (i.e., 
tank  farm  fence)  has  been  provided  and 
the  entrance  is  locked  when  no  outdoor 
tank  operations  are  occurring. 

(d)  Indoor  tanks.  Tanks  used  for  the 
storage  of  spirits  (including  denatured 
spirits),  or  wines,  which  are  located  in  a 
secure  room  or  building,  shall  be 
equipped  for  locking  or  affixing  other 
similar  security  devices.  Indoor  tanks 
need  not  be  locked  if  the  entrances  to 
rooms  or  buildings  are  secured  with 
locks  when  no  tank  operations  are 
occ<jrring. 

(e)  Approved  locks.  Locks,  which 
proprietors  affix  in  place  of  Government 
locks  on  outside  tanks  or  outside  doors 
to  rooms  or  buildings  containing  bulk 
distilled  spirits  in  storage,  shall  meet  the 
following  minimum  specifications: 

(1)  Corresponding  serial  number  on 
the  lock  and  on  the  key; 

(2)  Case  hardened  shackle  at  least 
one-fourth  inch  in  diameter,  with  heel 
and  toe  locking; 

(3)  Body  width  of  at  least  2"; 

(4)  Captured  key  feature  (key  may  not 
be  removed  while  shackle  is  imlocked); 

(5)  Tumbler  with  at  least  5  pins;  and 

(6)  Lock  or  key  contains  no  bitting 
data.  Master  key  locking  systems  may 
be  used  at  the  option  of  the  proprietor. 
Locks  meeting  the  specifications  in  this 
section  are  approved  locks  for  the 
purpose  of  26  U.S.C.  5682.  Proprietors 
who  wish  to  use  locks  of  unusual  design, 
which  do  not  meet  the  specifications  in 
this  part,  shall  submit  an  example  or 
prototype  of  the  lock  to  the  Director 
with  a  request  that  the  lock  be  approved 
for  use. 

(f)  Additional  security.  Where  the 
regional  regulatory  administrator  finds 
the  construction,  arrangement, 
equipment,  or  protection  inadequate, 
additional  security  shall  be  provided 
(i.e.,  fences,  flood  lights,  alarm  systems, 
watchman  services)  or  changes  in 
construction,  arrangement,  or  equipment 
shall  be  made  to  the  extent  necessary  to 
protect  the  revenue. 

(g)  Statement  of  security.  Prior  to 
commencing  operations,  or  as  provided 
in  §  19.922.  the  proprietor  shall  submit  a 
statement  of  security  describing  the 
security  measures  at  the  distilled  spirits 
plant  to  the  regional  regulatory 
administrator  for  approval.  The  regional 
regulatory  administrator  may  require 


that  the  statement  of  security  be 
modified  prior  to  approval.  The 
statement  of  security  shall  include: 
•  (1)  A  general  description  of  the 
physical  security  at  the  distilled  spirits 
plant,  including  methods  utilized  to 
secure  buildings  and  outdoor  tanks; 

(2)  If  guard  personnel  are  employed, 
the  number  of  guards  and  their  shifts 
and  responsibilities; 

(3)  If  any  electronic  or  mechanical 
alarm  system  is  used,  how  this  system 
works; 

(4)  The  type  of  locks  used  (including 
brands,  models,  and  serial  numbers); 

(5)  A  statement  certifying  that  locks 
used  meet  the  specifications  provided  in 
paragraph  [e)  of  this  section; 

(6)  A  list  of  persons  by  position  or  title 
having  responsibility  for  the  custody  of 
and  access  to  keys  for  approved  locks 
used  at  the  distilled  spirits  plant. 

The  proprietor  shall  report  to  the 
regional  regulatory  administrator  any 
change  in  personnel  or  procedures  as 
contained  in  the  statement  of  security 
on  file.  The  proprietor  shall  fully  comply 
with  the  approved  statement  of  security. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1353,  as 
amended,  1410,  as  amended  (26  U.S.C.  5178, 
5682);  Sec.  806,  Pub.  L.  96-39,  93  Stat.  279  (26 
U.S.C.  5202)) 

Subpart  J— Production 

§  1 9.3 1 1    Notice  by  proprietor. 

(a)  Commencement  of  operations.  The 
proprietor  shall,  before  commencing 
production  operations  or  resuming 
production  operations  after  having  given 
notice  of  suspension,  file  a  notice  on 
Form  5110.34  with  the  area  supervisor, 
specifying  the  date  on  which  he  desires 
to  commence  or  resume  operations  for 
the  production  of  spirits.  The  notice 
shall  be  filed  in  accordance  with  the 
instructions  on  the  form.  The  proprietor 
shall  not  commence  or  resume 
operations  prior  to  the  time  specified  in 
the  notice. 

(b)  Suspension  of  operations.  Any 
proprietor  desiring  to  suspend 
production  operations  for  a  period  of  90 
days  or  more  shall  file  notice  on  Form 
5110.34  with  the  area  supervisor 
specifying  the  date  on  which  he  will 
suspend  operations.  The  notice  shall  be 
filed  in  accordance  with  instructions  on 
the  form.  In  case  of  an  accident  which 
makes  it  apparent  that  operations 
cannot  be  conducted  for  90  days  or 
more,  the  proprietor  shall  give 
immediate  notice  of  suspension  on  Form 
5110.34. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1364,  as 
amended  (26  U.S.C.  5221)) 
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9  19.312    Receipt  of  materials. 

The  quantities  of  fermenting  and 
distilling  materials  received  shall  be 
determined  by  the  proprietor  and 
reported  as  provided  in  Subpart  W  of 
this  part.  Distilling  materials,  as  used  in 
this  section,  means:  spirits  [including 
denatured  spirits),  articles  and  spirits 
residues,  for  redistillation,  and  extracted 
oils  of  juniper  berries  and  other  natural 
aromatics  to  be  used  in  the  course  of 
original  and  continuous  distillation  of 
gin  and,  nonpotable  chemical  mixtures 
containing  spirits  produced  in 
accordance  with  §  19.66.  Fermented 
material  (except  apple  cider  exempt 
from  tax  under  26  U.S.C.  5042(a)(1))  to 
be  used  in  the  production  of  spirits  shall 
be  produced  on  the  bonded  premises 
where  used  or  must  be  received  on  the 
premises  from  (a)  a  bonded  wine  cellar, 
in  the  case  of  wine,  or  (b)  a  contiguous 
brewery  where  produced,  in  the  case  of 
beer. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended.  1365,  as  amended  (26  U.S.C.  5201, 
5222.  5223)) 

§  19.313    Use  of  materials  in  production  of 
spirits. 

The  proprietor  may  produce  spirits 
from  any  suitable  material  in 
accordance  with  statements  of 
production  procedure  in  his  notice  of 
registration.  The  distillation  of 
nonpotable  chemical  mixtures  received 
pursuant  to  application  as  provided  in 
§  19.66  shall  be  deemed  to  be  the 
original  and  continuous  distillation  of 
the  spirits  in  such  mixtures  and  to 
constitute  the  production  of  spirits. 
Materials  from  which  alcohol  will  not  be 
produced  may  be  used  in  production 
only  if  the  use  of  the  materials  is 
described  in  approved  statements  of 
production  procedure. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1349,  as 
amended.  1353,  as  amended  (26  U.S.C.  5172, 
5178)) 

§  19.314    Removal  of  fermenting  material. 

Material  received  for  use  as 
fermenting  material  may  be  removed 
from  or  used  on  bonded  premises  for 
other  purposes.  A  record  of  use  or 
removal  shall  be  kept,  as  provided  in 
Subpart  W. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended.  (26  U.S.C.  5201):  Sec.  807,  Pub.  L. 
96-39,  93  Stat.  284  (26  U.S.C.  5207)) 

§  1 9.3 1 5    Removal  or  destruction  of 
distiliing  material. 

Except  as  provided  in  this  section, 
distilling  material  shall  not  be  removed 
from  bonded  premises  before  being 
distilled.  On  submission  of  a  letter 
notice  to  the  area  supervisor,  the 
proprietor  may  remove  mash,  wort  wash 


or  other  distilling  material — (a)  to  plant 
premises,  other  than  bonded  premises 
for  use  in  such  businesses  as  may  be 
authorized  under  §  19.73;  (b)  to  other 
premises  for  use  in  processes  not 
involving  the  production  of  (1)  spirits  (2) 
alcoholic  beverages,  or  (3)  vinegar  by 
the  vaporizing  process;  (cj  for 
destruction.  The  residue  of  distilling 
material  not  introduced  into  the 
production  system  may  be  removed 
from  the  premises  if  the  hquid  is 
expressed  from  the  material  before 
removal  and  such  liquid  is  not  received 
at  any  distilled  spirits  plant  or  bonded 
wine  cellar.  Residue  of  beer  used  as 
distilling  material  may  be  returned  to 
the  producing  brewery.  Distilling 
material  produced  and  wine  and  beer 
received  for  use  as  distilling  material 
may  be  destroyed.  A  record  of  removal 
or  destruction  shall  be  kept  as  provided 
in  Subpart  W  of  this  Part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1365,  as 
amended,  1381,  as  amended  (26  U.S.C.  5222. 
5370)) 

§  19.316    Distillation  procedure. 

The  procedure  for  distillation  shall  be 
such  that  the  spirits  pass  through  a 
continuous  system  from  the  first  still 
where  entry  into  the  system  would 
constitute  a  jeopardy  to  the  revenue 
until  the  production  procedure  is 
completed.  The  distiller  may,  in  the 
course  of  production,  convey  the 
product  through  as  many  distilling 
operations  as  desired,  provided  the 
operations  are  continuous.  Distilling 
operations  are  continuous  when  the 
spirits  are  conveyed  through  the  various 
steps  of  production  as  expeditiously  as 
plant  operation  will  permit.  The 
collection  of  unfinished  spirits  for  the 
purpose  of  redistillation  is  not  deemed 
to  be  a  break  in  the  continuity  of  the 
distilling  procedure.  However,  the 
quantity  and  proof  of  any  unfinished 
spirits  produced  from  distilling 
materials,  the  quantity  of  which  was 
ascertained  in  the  manner  authorized  in 
§  19.752(c)  for  such  materials,  shall  be 
determined  and  recorded  before  any 
mingling  with  other  materials  or  before 
any  further  operations  involving  the 
unfinished  spirits.  Spirits  may  be  held, 
prior  to  the  production  gauge,  only  for  so 
long  as  is  reasonably  necessary  to 
complete  the  production  procedure. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1353.  as 
amended.  1362.  as  amended,  1365.  as 
amended  (26  U.S.C.  5178,  5211,  5222)) 

§  19.317    Treatment  during  production. 

Spirits  may,  in  the  course  of  original 
and  continuous  distillation,  be  purified 
or  refined  through,  or  by  use  of.  any 
material  which  will  not  remain 
incorporated  in  the  finished  product. 


Juniper  berries  and  other  natural 
aromatics.  or  the  extracted  oils  of  such, 
may  be  used  in  the  distillation  of  gin. 
Spirits  may  be  percolated  through  or 
treated  with  oak  chips  which  have  not 
been  treated  with  any  chemical. 
Materials  used  in  treatment  of  spirits, 
and  which  do  not  remain  in  the  spirits, 
shall  be  destroyed  or  so  treated  as  to 
preclude  the  extraction  of  potable  spirits 
therefrom. 

(Sec.  201,  Pub.  L  85^9,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.318  Addition  of  caramel  to  rum  or 
commercial  brandy  and  addition  of  oak 
chips  to  spirits. 

Caramel  possessing  no  material 
sweetening  properties  may  be  added  to 
rum  or  commercial  brandy  on  bonded 
premises  prior  to  production  gauge.  Oak 
chips  which  have  not  been  treated  with 
any  chemical  may  be  added  to  packages 
prior  to  or  after  production  gauge; 
however,  notation  to  that  effect  shall  be 
made  on  the  gauge  form  prescribed  by 
§  19.319. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (28  U.S.C.  5201)) 

§  19.319    Production  gauge. 

(a)  General.  All  spirits  shall  be  gauged 
(by  measuring  and  proofing)  within  a 
reasonable  time  after  production  is 
completed.  Except  as  otherwise 
specifically  provided  in  this  section, 
quantities  may  be  determined  by  volume 
or  by  weight,  by  meter,  or,  when 
approved  by  the  Director,  by  another 
method  which  accurately  determines  the 
quantities.  If  caramel  is  added  to  brandy 
or  rum,  the  proof  of  the  spirits  shall  be 
determined  after  the  addition.  Spirits  in 
a  tank  shall  be  gauged  before  and  after 
each  removal  of  spirits  therefrom.  The 
gauges  shall  be  recorded  by  the 
proprietor  in  the  records  required  by 
§  19.756. 

(b)  Tax  to  be  determined  on 
production  gauge.  Tax  may  be 
determined  on  the  basis  of  the 
production  guage  if: 

(1)  Spirits  are  weighed  into  bulk 
conveyances;  or 

(2)  Spirits  are  uniformly  filled  by 
weight  into  metal  packages. 

Production  and  deposit  forms  shall  be 
marked  "Withdraw  on  Original  Gauge." 

(c)  Tax  not  to  be  determined  on 
production  gauge.  If  spirits  are  drawn 
from  the  production  system  into  barrels, 
drums,  or  similar  portable  containers  of 
the  same  rated  capacity  and  the 
containers  are  filled  to  capacity,  and  the 
tax  is  not  to  be  determined  on  the  basis 
of  the  production  gauge,  the  gauge  may 
be  made  by:  (1)  Weighing  in  a  tank, 
converting  the  weight  into  proof  gallons, 
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and  determining  the  average  content  of 
each  container;  or 

(2)  Measuring  volumetrically.  in  a 
calibrated  tank,  converting  the  wine 
gallons  determined  into  proof  gallons, 
and  determining  therefrom  the  average 
content  of  each  container.  However,  the 
regional  regulatory  administrator  may 
require  the  use  of  meters  or  other 
measuring  devices  in  lieu  of  a  calibrated 
tank;' or 

(3)  Converting  the  rated  capacity  into 
proof  gallons  to  determine  the  average 
content  of  each  container;  or 

(4)  Determining  by  a  device  or  method 
approved  under  the  provisions  of 
paragraph  (a)  of  this  section,  the  total 
quantity  filled  into  containers,  and 
determining  therefrom  the  average 
content  of  each  container. 

Rated  capacity  of  new  cooperage  shall 
be  as  prescribed  by  specifications  of  the 
manufacturer,  or  in  the  case  of  used 
cooperage,  as  determined  by  the 
proprietor. 

(d)  Records  of  production  gauge.  In 
computing  the  production  gauge  on  the 
basis  of  average  content  of  packages  as 
provided  in  paragraph  (c)  of  this  section, 
fractional  proof  gallons  shall  be  rounded 
to  the  nearest  one-tenth  and  the  average 
content  so  determined  shall  be  used  in 
computing  the  quantity  produced.  A 
separate  Form  5110.26  shall  be  prepared 
for  each  lot  of  packages  filled  (see 
§  19.593(b))  and  for  each  removal  by 
pipeline  or  bulk  conveyance  for  deposit 
in  bond  on  the  same  plant  premises. 
Form  5110.26  shall  indicate  "Deposit  in 
storage"  or  "Deposit  in  processing."  If 
spirits  are  to  be  transferred  in  bond,  or 
withdrawn  from  bond,  as  authorized  by 
this  part,  the  production  gauge  shall  be 
made  on  the  form  required  by  this  part 
for  the  transaction  (accompanied  by 
Form  5110.45,  if  required).  Each 
transaction  form  and  Form  5110.45,  if 
any,  shall  show: 

(1)  The  real  name  (or  basic  operating 
name  as  provided  in  §  19.280)  of  the 
producer,  and,  if  the  spirits  are  produced 
under  a  trade  name,  the  trade  name 
under  which  produced. 

(2)  For  each  remnant  container,  the 
actual  proof  ga)lons  in  the  container. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended.  1362.  as  amended  (26  U.S.C.  5204, 
5211)) 

§  19.320    Identification  of  spirits. 

At  the  time  of  production  gauge, 
containers  of  spirits  shall  be  identified 
by  the  proprietor  in  accordance  with 
Subpart  Q  of  this  part.  When  the 
proprietor  desires  to  enter  spirits  into 
bonded  storage  for  subsequent 
packaging  in  wooden  packages,  he  may 
identify  such  spirits  with  the  specific 


designation  to  which  they  would  be 
entitled  if  drawn  into  wooden  packages, 
followed  by  the  word  "Designate",  for 
example,  "Bourbon  Whisky  Designate." 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended,  1360,  as  amended  (26  U.S.C.  5201, 
5206)) 

§  19.321    Entry. 

Pursuant  to  the  production  gauge,  the 
proprietor  shall  make  appropriate  entry 
for  (a)  deposit  of  the  spirits  on  bonded 
premises  for  storage  or  processing,  (b) 
withdrawal  of  the  spirits  on 
determination  of  tax,  (c)  withdrawal  of 
the  spirits  free  of  tax,  (d)  withdrawal  of 
the  spirits  without  payment  of  tax,  or  (e) 
transfer  of  the  spirits  for  redistillation. 
Entry  for  deposit  on  the  bonded 
premises  of  the  same  plant  premises 
shall  be  made  on  Form  5110.26.  When 
spirits  are  entered  for  deposit  on 
another  plant  premises  or  are  entered 
for  withdrawal  or  redistillation,  the 
provisions  of  Subpart  O  of  this  part  shall 
be  followed. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5211)) 

§  19.322    Receipts  for  redistillation. 

A  proprietor  authorized  to  produce 
distilled  spirits  may  receive  and  redistill 
spirits  (including  denatured  spirits), 
which:  (a)  have  not  been  removed  from 
bond;  (b)  have  been  withdrawn  from 
bond  on  payment  or  determination  of 
tax,  and  are  eligible  for  return  to  bond 
as  provided  in  Subpart  U  of  this  part;  (c) 
have  been  withdrawn  from  bond  free  of 
tax  or  without  payment  of  tax,  and  are 
eligible  for  return  to  bond  as  provided  in 
Subpart  U;  or  (d)  have  been  abandoned 
to  the  United  States  and  sold  to  the 
proprietor  without  the  payment  of 
internal  revenue  tax.  The  proprietor  may 
also  receive  and  redistill  recovered 
denatured  spirits  and  recovered  articles 
returned  under  the  provisions  of 
§  19.703.  and  articles  and  spirits 
residues  received  under  the  provisions 
of  §  19.704. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1365,  as 
amended.  1370,  as  amended  (26  U.S.C.  5223, 
5243);  Sec.  807,  Pub.  L.  96-39.  93  Stat.  285  (26 
U.S.C.  5215)) 

§  19.323    Redistillation. 

Spirits  shall  not  be  redistilled  at  a 
proof  lower  than  that  prescribed  for  the 
class  and  type  at  which  such  spirits 
were  originally  produced,  unless  the 
redistilled  spirits  are  to  be  used  in  wine 
production,  to  be  used  in  the 
manufacture  of  gin  or  vodka,  or  to  be 
designated  as  alcohol.  Different  kinds  of 
spirits  must  be  redistilled  separately,  or 
with  distilling  material  of  the  same  kind 
or  type  as  that  from  which  the  spirits 
were  originally  produced.  However, 


such  restriction  shall  not  apply  when  (a) 
brandy  is  redistilled  into  "spirits-fruit" 
or  "neutral  spirits-fruit"  (not  for  use  in 
wine  production),  (b)  whisky  is 
redistilled  into  "spirits-grain"  or 
"neutral  spirits-grain",  (c)  spirits 
originally  distilled  from  different  kinds 
of  material  are  redistilled  into  "spirits- 
mixed"  or  "neutral  spirits-mixed",  or  (d) 
the  spirits  are  redistilled  into  alcohol. 
All  spirits  redistilled  subsequent  to 
production  gauge  shall  be  treated  the 
same  as  if  such  spirits  had  been 
originally  produced  by  the  redistiller 
and  all  provi<'ions  of  this  part  and  26 
U.S.C.  Chapter  51  (including  liability  for 
tax  attaching  to  spirits  at  the  time  of 
production)  applicable  to  the  original 
production  of  spirits  shall  be  applicable 
thereto,  except  that  spirits  recovered  by 
redistillation  of  denatured  spirits, 
articles,  or  spirits  residues  may  not  be 
withdrawn  from  bonded  premises 
except  for  industrial  use  or  after 
denaturation  thereof.  Any  redistillation 
of  spirits,  unless  accomplished  pursuant 
to  §  19.383  shall  be  done  as  a  production 
operation  by  a  person  qualified  as  a 
distiller.  Nothing  in  this  section  shall  be 
construed  as  affecting  any  provision  of 
this  chapter  or  of  27  CFR  Part  5  relating 
to  the  labeling  of  distilled  spirits. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1365,  as 
amended  (26  U.S.C.  5223)) 

§  19.324    Losses  in  production. 

The  distiller  shall  report  any  imusual 
loss  of  distilling  material  or  spirits  in  the 
production  facilities  to  the  area 
supervisor  as  soon  as  practical  after 
discovery  of  the  loss.  The  regional 
regulatory  administrator  may  require  the 
distiller  to  submit  proof  as  to  the  cause 
of  such  loss  and,  where  deemed 
necessary,  to  file  a  claim  for  remission 
of  tax,  as  provided  in  Subpart  C  of  this 
part.  In  every  case  where  it  appears  that 
the  loss  was  by  theft,  the  burden  shall 
be  on  the  proprietor  to  establish  to  the 
satisfaction  of  the  regional  regulatory 
administrator  that  such  theft  did  not 
occur  as  a  result  of  connivance, 
collusion,  fraud,  or  negligence  on  his 
part  or  on  the  part  of  any  of  his 
employees  or  agents. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  5008)) 

§  19.325    Distillates  containing  extraneous 
substances. 

(a)  Use  in  production.  Distillates 
containing  substantial  quantities  of  fusel 
oil,  aldehydes,  or  other  extraneous 
substances  may  be  removed  from  the 
distilling  system  prior  to  the  production 
gauge  for  addition  to  fermenting  or 
distilling  material  at  the  distillery  where 
produced.  Distillates  removed  from  the 
distilling  system  under  the  provisions  of 
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this  paragraph  shall  be  added  promptly 
to  the  fermenting  or  distilling  material. 

(b)  Use  at  bonded  wine  cellar. 
Distillates  containing  aldehydes  may  be 
removed,  without  payment  of  tax.  to  an 
adjacent  bonded  wine  cellar  for  use 
therein  for  fermentation  of  wine  to  be 
used  as  distilling  material  at  the  distilled 
spirits  plant  from  which  the  distillates 
were  removed.  The  gauge  and  removal 
of  distillates  to  an  adjacent  bonded 
wine  cellar  shall  be  in  accordance  with 
the  applicable  provisions  of  Subpart  O 
of  this  part  relating  to  withdrawal  of 
wine  spirits  for  use  in  wine  production 
and  the  receipt  and  use  of  such 
distillates  at  an  adjacent  bonded  wine 
cellar  shall  be  in  accordance  with  the 
provisions  of  27  CFR  Part  240. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended.  1365.  as  amended.  1382.  as 
amended  (26  U.S.C.  5201.  5222.  5273)) 

Chemical  By  products 

§  19.326    Spirits  content  of  chemicals 
produced. 

All  chemicals  produced,  including 
chemical  by-products  of  the  spirits 
production  system,  shall  be 
substantially  free  of  spirits  before  being 
transferred  to  tanks  or  removed  from  the 
bonded  premises  of  the  distilled  spirits 
plant.  Except  as  authorized  by  the 
Director,  the  spirits  content  of  such 
chemicals  shall  not  exceed  10  percent 
by  volume.  Proprietors  will  test 
chemicals  for  spirits  content  in 
accordance  with  methods  approved  by 
the  Director.  Records  of  the  tests  will  be 
maintained  as  prescribed  by  Subpart  W. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat.  1356.  as 
amended  (26  U.S.C.  5201)) 


§  19.327    Disposition  of  chemicals. 

Chemical  by-products  of  the  spirits 
production  system  may  be  removed 
from  the  plant  premises  by  pipeline  or  in 
such  containers  as  the  proprietor  may 
desire.  The  quantities  of  such  chemicals 
removed  from  the  plant  premises  shall 
be  determined  by  the  proprietor  and 
records  of  removals  maintained  as 
prescribed  by  Subpart  W.  Packages  of 
such  chemicals  shall  be  appropriately 
marked  by  the  proprietor  to  show  the 
nature  of  the  contents.  Products  to  be 
removed  shall  be  subject  to  such 
sampling  by  ATF  officers  as  may  be 
deemed  necessary. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended.  1365.  as  amended  (26  U.S.C  5201 
5222)) 

§  19.328    Wash  water. 

Water  used  in  washing  chemicals  to 
remove  spirits  therefrom  may  be  run 
into  a  wash  tank  or  a  distilling  material 


tank,  or  otherwise  properiy  destroyed  or 

disposed  of  on  the  premises. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323,  as 

amended,  1356.  as  amended  (26  U.S.C.  5008 

5201)) 


Inventories 

§  19.329    Inventories.    . 

Each  distiller  shall  take  a  physical 
inventory  of  the  spirits  and  denatured 
spirits  in  tanjcs  and  other  vessels  at  the 
close  of  each  calendar  quarter.  The 
inventory  shall  differentiate  between 
spirits  and  denatured  spirits  received  for 
redistillation  and  other  spirits. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

Subpart  K— Storage 
§  19.341    General. 

Proprietors  who  are  qualified  as 
warehousemen  as  provided  in  this  part, 
and  who  have  otherwise  complied  with 
the  requirements  of  this  part  for  the 
storage  of  bulk  distilled  spirits  and 
wines,  may  conduct  such  operations 
pursuant  to  the  provisions  of  this  part. 
Proprietors  shall  not  conduct  storage 
operations  except  as  provided  in  this 
part. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.342    Receipt  and  storage  of  bulk 
spirits  and  wines. 

(a)  Deposit.  All  spirits  entered  for 
deposit  in  storage  after  production  as 
provided  in  Subpart  J  shall  be  deposited 
on  the  bonded  premises  designated  in 
the  entry  for  deposit.  Spirits  withdrawn 
from  customs  custody  without  payment 
of  tax  under  the  provisions  of  this  part 
shall  be  received  on  the  bonded 
premises  to  which  so  withdrawn  and 
(unless  to  be  immediately  redistilled) 
shall  be  deposited  on  such  premises. 
Spirits  transferred  in  bond  as  provided 
in  Subpart  O  shall  be  deposited  on  the 
bonded  premises  designated  on  the 
transfer  form. 

(b)  Tanks.  If  spirits  or  wines  are  being 
deposited  in  a  partially  filled  tank  in 
storage  on  bonded  premises, 
simultaneous  withdrawals  may  not  be 
made  therefrom  unless  the  flow  of 
spirits  or  wines  into  and  out  of  the  tank 
is  being  measured  by  meters  or  other 
devices  approved  by  the  Director  which 
permit  a  determination  of  the  quantity 
being  deposited  and  the  quantity  being 
removed.  Proprietors  shall  maintain 
Form  5110.29  in  accordance  with  the 
instructions  on  the  form,  for  each  tank  in 
which  spirits  of  less  than  190  degrees  of 
proof  or  wines  are  stored. 

(c)  Storage.  Spirits  or  wines  may  be 
stored  on  bonded  premises  in  tanks  or 
portable  bulk  containers  into  which 


spirits  or  wines  may  be  filled  on  bonded 
premises.  Containers  used  for  such 
storage  shall  be  so  stored  that  they  can 
be  readily  inspected  or  inventoried  by 
ATF  officers.  The  provisions  of  §  19.133 
are  applicable  to  storage  of  bulk  spirits 
or  wines  in  portable  containers. 
However,  on  application  submitted  to, 
and  approval  by.  the  regional  regulatory 
administrator,  the  proprietor  may  be. 
authorized  to  store  packages  in  any 
manner  wlfich  adequately  safeguards 
the  interests  of  the  Government. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1356,  as 
amended,  1362,  as  amended.  1366,  as 
amended.  1398,  as  amended  (26  U.S.C.  5201 
5211,  5212,  5232,  5601);  sec.  806(a),  Pub.  L.  96- 
39.  93  Stat.  279  (26  U.S.C.  5202):  sec.  807  (a). 
Pub.  L.  96-39,  93  Stat.  286  (26  U.S.C.  5231)) 

§  19.343    Addition  of  oak  chips  to  spirits 
and  addition  of  caramel  to  brandy  and  rum. 

Oak  chips  which  have  not  been 
treated  with  any  chemical  may  be  added 
to  packages  either  prior  to  or  after 
filling;  if  added  prior  to  gauge  for 
withdrawal  from  storage  notation  shall 
be  made  on  the  deposit  form  and,  if 
transferred,  on  the  transfer  form. 
Caramel  possessing  no  material 
sweetening  properties  may  be  added  to 
rum  or  commercial  brandy  in  packages 
or  tanks. 

(Sec.  201.  Pub.  L.  85-659.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Filling  and  Changing  Packages 

§  1 9.344    Filling  of  packages  from  tanks. 

Spirits  or  wines  may  be  drawn  into 
packages  from  storage  tanks  on  bonded 
premises.  The  spirits  or  wines  in  the 
tank  shall  be  gauged  prior  to  filling  of 
packages,  and  when  only  a  portion  of 
the  contents  of  the  tank  is  packaged,  the 
spirits  or  wines  remaining  in  the  tank 
shall  be  again  gauged  and  such  gauges 
shall  be  recorded  by  the  proprietor  in 
the  records  required  by  §  19.760.  The 
provisions  of  §  19.319  regarding  the 
filling  of  packages,  the  taking  of 
production  gauge  of  packages,  and  the 
preparation  of  gauge  reports  shall  be 
applicable  to  the  filling  and  gauging  of 
packages  of  spirits  under  this  section. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.345    Change  of  packages. 

Spirits  or  wines  in  storage  may  be 
transferred  from  one  package  to 
another.  Except  in  the  case  of  spirits  of 
190  degrees  or  more  of  proof,  each  new 
package  shall  contain  spirits  from  only 
one  package.  Packages  shall  be  marked 
and  branded  as  provided  in  Subpart  Q 
of  this  part.  The  proprietor  shall  note  the 
record  covering  the  deposit  of  the  spirits 
in  bond  to  show  the  proof  gallons 
contained  in  each  new  package.  In  the 


Federal  Register  /  Vol.  44,  No.  239  /  Tuesday,  December  11.  1979  /  Rules  and  Regulation's       71657 


case  of  wines,  each  package  shall  bear 
the  same  marks  as  the  package  from 
which  the  wine  was  transferred. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Mingling  of  Blending  or  Spirits 

§  19.346    Mingling  or  blending  of  spirits  for 
further  storage. 

The  following  mingling  or  blending 
operations  are  permissible  in  the  storage 
account  of  a  warehouseman: 

(a)  Mingling  of  spirits  distilled  at  190 
degrees  or  more  of  proof.  Spirits 
distilled  at  190  degrees  or  more  of  proof, 
whether  or  not  subsequently  reduced, 
may  be  mingled  in  storage. 

(b)  Mingling  of  spirits  distilled  at  less 
than  190  degrees  of  proof  Spirits 
distilled  at  less  than  190  degrees  of  proof 
may  be  mingled  for  withdrawal  or 
further  storage  if — 

(1)  In  the  case  of  dometic  spirits: 

(i)  Such  spirits  are  of  the  same  kind; 
and 

(ii)  Such  spirits  were  produced  by  the 
same  proprietor  (under  his  own  or  any 
trade  name]  at  the  same  distillery. 

(2)  In  the  case  of  imported  spirits: 
(i)  Such  spirits  are  of  the  same  kind; 
(ii)  Such  spirits  were  produced  by  the 

same  proprietor  at  the  same  foreign 
distillery;  and 

(iii)  Such  spirits  were  treated, 
blended,  or  compounded  at  the  same 
foreign  plant  by  the  same  person,  and 
the  duty  was  paid  at  the  same  rate. 

(c)  Permissible  blending  of  beverage 
rums  or  brandies.  Fruit  brandies 
distilled  from  the  same  kind  of  fruit  at 
not  more  than  170  degrees  of  proof  may, 
for  the  sole  purpose  of  perfecting  such 
brandies  according  to  commercial 
standards,  be  blended  with  each  other, 
or  with  any  blend  of  such  fruit  brandies 
in  storage.  Rums  may,  for  the  sole 
purpose  of  perfecting  them  according  to 
commercial  standards,  be  blended  with 
each  other,  or  with  any  blend  of  rums. 

(d)  Packaging  of  mingled  spirits  or 
blended  rums  and  brandies.  Packaging 
after  mingling  or  blending  shall  be 
conducted  under  the  provisions  of 

§  19.344.  If  so  desired,  the  mingled  or 
blended  spirits  may  be  returned  to  the 
packages  from  which  they  were  dumped 
for  mingling  or  blending,  or  as  many  of 
such  packages  as  are  necessary. 

(Sec.  201,  Pub  L  85-859,  72  Slat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.347    Packages  dumped  for  mingling 
or  blending. 

When  dumping  packages  of  spirits  of 
less  than  190  degrees  of  proof  in  storage 
for  mingling  or  blending,  the  proprietor 
shall  record  such  mingling  or  blending 
on  Form  5110.29  in  accordance  with  the 


instructions  on  the  form.  When 
packages  of  spirits  of  190  degrees  or 
more  of  proof  are  to  be  mingled,  the 
proprietor  shall  prepare  Form  5110.26  to 
reflect  the  dumping  of  the  packages  for 
mingling  and,  when  applicable,  the 
repackaging,  of  the  spirits.  Each  package 
of  spirits  to  be  mingled  or  blended  under 
this  subpart  shall  be  examined  by  the 
proprietor,  and  if  any  package  bears 
evidence  of  loss  due  to  theft  or 
unauthorized  voluntary  destruction, 
such  package  shall  not  be  dumped  until 
the  area  supervisor  has  been  notified 
and  releases  the  package.  Each 
disposition  of  spirits  of  less  than  190 
degrees  of  proof  from  a  tank  shall  be 
recorded  on  Form  5110.29  as  it  occurs. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.348    Determining  age  of  mingled  or 
blended  spirits  or  date  of  fill  for  Imported 
spirits. 

(a)  Age.  When  spirits  are  mingled  or 
blended  in  accordance  with  §  19.346  (b) 
or  (c),  the  age  of  the  spirits  for  the  entire 
lot  shall  be  the  age  of  the  youngest 
spirits  contained  in  the  lot.  Age  shall  be 
stated  in  years,  months  and  days. 

(b)  Date  of  fill  for  imported  spirits. 
For  purposes  of  this  part,  the  date  of  fill 
for  spirits  imported  in  packages  shall  be 
the  date  of  release  from  customs 
custody. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201);  Sec.  807,  Pub.  L. 
96-39  (26  U.S.C.  5207)) 

§  19.349    Mingled  or  blended  spiritsn>r 
wines  held  In  tanks. 

When  spirits  of  less  than  190  degrees 
of  proof  or  wines  are  mingled  or  blended 
in  a  tank,  the  proprietor  shall  gauge  the 
spirits  or  wines  in  the  tank  and  record 
the  mingling  gauge  on  Form  5110.29.   . 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.350    Transfer,  withdrawal,  or 
movement  between  accounts. 

Spirits  mingled  or  blended  under  the 
provisions  of  §  19.346  may  be 
transferred  in  bond,  moved  between 
accounts  or  withdrawn  from  bond  for 
any  purpose  for  which  the  spirits  could 
have  been  withdrawn  before  mingling  or 
blending.  Transfer  forms,  except  as  to 
spirits  mingled  under  §  19.346(a)  shall  be 
noted  to  show  the  age  of  the  spirits  after 
mingling,  determined  as  provided  in 
§  19.348. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat  1356.  as 
amended  1362.  as  amended  (28  U.S.C.  5201, 
5212)) 


Inventories 

§  19.353    Inventories. 

Each  warehouseman  shall  take  a 
physical  inventory  of  all  spirits  and 
wines  in  storage  tanks  and  other  vessels 
(except  packages)  at  the  close  of  each 
calendar  quarter  and  at  such  other  times 
as  the  regional  regulatory  administrator 
may  require.  The  inventory  shall 
separately  identify  spirits  and  wines. 
The  results  of  the  inventory  shall  be 
recorded  in  accordance  with  Subpart  W 
of  this  part. 

(Sec.  201.  Pub.  L  85-859.  72  Stat  1356.  as 
amended  (26  U.S.C.  5201)) 

Subpart  L— Processing  Operations 
Other  Than  Denaturation  and 
Manufacture  of  Articles 

§  19.371    General. 

Proprietors,  who  are  qualified  as 
processors  as  provided  in  this  part,  shall 
conduct  operations  relating  to  the 
manufacture,  treatment,  mixing  or 
bottling  of  distilled  spirits  on  bonded 
premises  pursuant  to  the  provisions  of 
this  subpart.  Proprietors,  who  conduct 
operations  relating  to  the  denaturation 
of  spirits  or  the  manufacture  of  articles 
on  bonded  premises,  pursuant  to  the 
provisions  of  Subpart  M  of  this  part, 
shall  be  qualified  as  processors. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

Receipt  of  Spirits  and  Wines 

§  19.376    Receipt  of  spirits  and  wines  for 
processing. 

(a)  Proprietors  may  receive  into  the 
processing  account — 

(1)  Bulk  spirits  (i)  from  the  production 
or  storage  account  at  the  same  plant,  (ii) 
by  transfer  in  bond  from  another 
distilled  spirits  plant,  or  (iii)  on 
withdrawal  from  customs  custody  under 
26  U.S.C.  5232; 

(2)  Wines  (i)  from  the  storage  account 
at  the  same  plant,  or  (ii)  by  transfer  in 
bond  from  a  bonded  wine  cellar  or 
another  distilled  spirits  plant; 

(3)  Spirits  returned  to  bond  under  the 
provisions  of  26  U.S.C.  5215;  or 

(4)  Nonbeverage  products 
manufactured  under  26  U.S.C.  5131-5134, 

(b)  Spirits  and  wines  received  in  bulk 
containers  shall  be  recorded  as  dumped 
on  receipt,  but  may  be  retained  in  the 
containers  in  which  received  until  used. 
Spirits  and  wines  received  by  pipeline 
or  in  bulk  conveyances  shall  be 
deposited  in  tanks,  gauged  by  the 
proprietor,  and  recorded  as  dumped. 
Alcoholic  flavoring  materials  may  be 
retained  in  the  containers  in  which 
received  or  may  be  transferred  to 
another  container  if  the  proprietor 
marks  or  otherwise  indicates  thereon. 
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the  full  identification  of  the  original 
container,  the  date  of  receipt,  and  the 
quantity  deposited.  Alcoholic  flavoring 
materials  and  nonalcoholic  ingredients 
shall  be  considered  dumped  when 
mixed  with  spirits  or  wines.  The  proof 
gallon  content  of  spirits,  wines,  and 
alcoholic  flavoring  materials  shall  be 
determined  at  the  time  of  dumping. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.377    Receipt  of  Puerto  Rican  and 
Virgin  Islands  spirits. 

Proprietors  shall  maintain  a  separate 
accounting  in  proof  gallons  of  Puerto 
Rican  or  Virgin  Islands  spirits  received 
in  the  processing  account  for 
nonindustrial  use,  showing  spirits  from 
the  storage  account  of  the  same  or 
another  plant  or  from  customs  custody. 
Each  month  proprietors  shall  determine 
the  percentage  of  overall  monthly 
processing  gains  or  losses  of 
nonindustrial  spirits.  The  proof  gallons 
of  Puerto  Rican  or  Virgin  Islands  spirits 
received  in  processing  during  any  month 
shall  be  adjusted  by  the  percentage  of 
overall  gains  or  losses  for  the  month. 
Proprietors  shall  file  monthly  reports  on 
Form  5110.28  showing  separately  the 
adjusted  proof  gallons  of  Puerto  Rican 
rum,  other  Puerto  Rican  spirits,  and 
Virgin  Islands  spirits  received  in 
processing  as  provided  in  §  19.786. 

(Sec  201,  Pub.  L  85-859.  72  Stat.  1394.  as 
amended  (26  U.S.C.  5555)) 

§  19.378    Tank  record  of  alcoholic 
flavoring  materials. 

When  alcoholic  flavoring  materials 
are  deposited  in  a  tank  for  storage  prior 
to  dumping,  the  proprietor  shall  prepare 
a  tank  record  showing  the  consignor,  the 
date  and  quantity  received,  and  the 
name  of  the  product.  The  proprietor 
shall  enter  on  such  record  the  date  and 
quantity  of  each  removal  from  the  tank 
and  each  loss  ascertained  to  have 
occurred  therefrom. 

(Sec  201,  Pub.  L.  85-«59,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.379    Containers  bearing  evidence  of 
theft  or  unusual  loss. 

The  proprietor  shall  inspect 
containers  of  spirits  or  wines  at  the  time 
of  their  receipt  for  processing.  If  the 
proprietor  fmds  evidence  of  unusual  loss 
or  loss  due  to  theft,  he  shall  promptly 
report  the  matter  to  the  area  supervisor 
and  hold  the  container  pending  the  area 
supervisors  advice  as  to  its  disposition. 
If  the  proprietor  finds  that  any  container 
is  missing  from  the  shipment,  he  shall 
promptly  report  such  fact  to  the  area 
supervisor. 


(Sec.  201,  Pub.  L  85-859,  72  Slat.  1323.  as 
amended,  1356,  as  amended  (26  U.S.C.  5008 
5201)) 

Use  of  Alcoholic  Ingredients 
§19.381     Record  of  use. 

(a)  Dump  record.  When  spirits,  wines, 
and  alcoholic  flavoring  materials  are 
dumped  for  use  in  the  manufacture  of  a 
distilled  spirits  product,  and  spirits  are 
to  be  removed  by  pipeline  or  bulk 
conveyance,  the  proprietor  shall  prepare 
a  dump  record. 

(b)  Batch  record  Proprietors  shall 
prepare  a  batch  record  to  report— 

(1)  The  dumping  of  spirits  which  are 
to  be  used  immediately  and  in  their 
entirety  in  preparing  a  batch  of  a 
product  manufactured  under  an 
approved  formula; 

(2)  The  use  of  spirits  or  wines 
previously  dumped,  reported  on  dump 
records  and  retained  in  tanks  or 
receptacles;  and 

(3)  Any  combination  of  ingredients  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
used  in  preparing  a  batch  of  a  product 
manufactured  under  an  approved 
formula.  Batch  records  shall  be 
annotated  to  separately  identify 
alcoholic  flavoring  materials. 

(c)  Format  of  dump/batch  records. 
Proprietor's  dump/batch  records  shall 
contain,  as  applicable,  the  following— 

(1)  Serial  number 

(2)  Name  and  distilled  spirits  plant 
number  of  the  processor 

(3)  Kind  of  spirits  used,  with  a 
notation  to  indicate  treatment  with  oak 
chips,  addition  of  caramel,  imported 
spirits,  and  spirits  from  Puerto  Rico  and 
the  Virgin  Islands; 

(4)  Serial  number  of  tank  or  container 
to  which  ingredients  are  added  for  use; 

(5)  Serial  or  identification  number  of 
tank  or  container  from  which  spirits  are 
removed; 

(6)  Quantity  of  each  alcoholic 
ingredient  used,  identifying  any 
alcoholic  flavoring  materials; 

(7)  Serial  number  of  source 
transaction  record  (e.g..  record  covering 
spirits  previously  dumped); 

(8)  Date  of  each  transaction; 

(9)  Quantity,  by  ingredient,  of 
nonalcoholic  ingredients  used; 

(10)  Formula  number; 

(11)  Quantity  of  ingredients  used  in 
the  batch  that  have  been  previously 
dumped,  reported  on  dump  records,  and 
retained  in  processing; 

(12)  Total  quantity  of  all  ingredients 
used; 

(13)  Identification  of  each  form  or 
record  to  which  spirits  are  transferred; 

(14)  Quantity  in  each  lot  transferred; 

(15)  Date  of  each  transfer 

(16)  Total  quantity  transferred;  and 

(17)  Gain  or  loss. 


(Sec.  807.  Pub.  L  96-39.  92  Stat.  284  (26  U.S.C 
5207)) 

§  19.382    Manufacture  of  nonbeverage  or 
intermediate  products. 

Spirits  and  wines  may  be  used  for  the 
manufacture  of  flavors  or  flavoring 
extracts  as  intermediate  products  to  be 
used  exclusively  in  the  manufacture  of 
other  distilled  spirits  products  on 
bonded  premises.  Nonbeverage  products 
(alcoholic  flavoring  materials)  on  which 
drawback  under  26  U.S.C.  5131-5134  is 
to  be  claimed  may  not  be  manufactured 
on  bonded  premises.  Premises  used  for 
the  manufacture  of  nonbeverage 
products  eligible  for  drawback  shall  be 
completely  separated  from  any 
contiguous  bonded  premises. 

(Sec.  201,  Pub.  L.  85-«59.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.383    Production  of  gin  or  vodka  In 
processing. 

The  production  of  gin  or  vodka  by 
other  than  original  and  continuous 
distillation  is  a  processing  operation. 
Such  production  requires  an  approved 
formula  on  Form  5110.38.  Formulas  on 
Form  5110.38  shall  be  filed  as  required 
by  Part  5  of  this  chapter. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Bottling.  Packaging,  and  Removal  of 
Products 

§  19.391    Removals  from  processing. 

Spirits  shall  not  be  transferred  from 
processing  to  the  storage  account. 
Processors  may  remove — 

(a)  Spirits  upon  tax  determination  or 
withdrawal  under  the  provisions  of  26 
U.S.C.  5214  or  26  U.S.C.  7510; 

(b)  Spirits  to  the  production  account  at 
the  same  plant  for  redistillation; 

(c)  Bulk  spirits  by  transfer  in  bond  to 
the  production  or  the  processing  account 
at  another  distilled  spirits  plant  for 
redistillation  or  further  processing; 

(d)  Spirits  or  wines  for  authorized 
voluntary  destruction;  or 

(e)  Wines  by  transfer  in  bond  to  a 
bonded  wine  cellar  or  to  another 
distilled  spirits  plant.  Spirits  may  be 
bottled  and  cased  for  removal.  Spirits     ' 
and  wines  may  be  removed  in  any 
approved  bulk  container,  by  pipeline  or 
in  bulk  conveyances  on  compliance  with 
the  provisions  of  this  part. 

(Sec.  201,  Pub.  L.  8S-«59,  72  Slat.  1314,  as 
amended,  1320,  as  amended,  1323,  as 
amended.  1356.  as  amended,  1360,  as 
amended,  1362.  as  amended.  1365.  as 
amended,  1380,  as  amended  (26  US  C  5001 
5006,  5008,  5201,  5206.  ,5212.  5214.  5223,  5362J) 

S  19.392    Bottling  tanks. 

All  spirits  shall  be  bottled  from  tanks 
certified  as  being  accurately  calibrated 
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and  suitable  for  the  intended  purpose. 
However,  the  regional  regulatory 
administrator  may  authorize  bottling 
from  original  packages  or  special 
containers  where  it  is  impracticable  to 
use  a  bottling  tank.  Bottlers  desiring  to 
bottle  from  packages  or  special 
containers  shall  make  application  to  the 
regional  regulatory  administrator  under 
Subpart  D.  The  application  shall  show 
the  necessity  for  the  operation. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.393    Bottling  tank  gauge. 

When  distilled  spirits  products  are  to 
be  bottled  or  packaged,  the  proprietor 
shall  make  an  actual  gauge  of  the 
product,  on  completion  of  any  filtering, 
reduction,  or  other  treatment,  and  prior 
to  commencement  of  bottling  or 
packaging.  Any  gauge  made  under  this 
section  shall  be  made  at  bottling  proof 
in  the  tank  from  which  the  product  is  to 
be  bottled  or  packaged,  and  the  details 
of  the  gauge  shall  be  entered  on  the 
bottling  record  prescribed  in  §  19.394. 

(Sec.  201.  Pub,  L.  85-859.  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.394    Bottling  record. 

Each  proprietor  shall  maintain  a 
record  for  each  lot  of  spirits  bottled  or 
packaged.  This  record  shall  contain  the 
following  information: 

(a)  Tank  number(s); 

(b)  Serial  number  of  the  record 
(beginning  with  "1"  each  January  1); 

(c)  Formula  number  (if  any)  of  the  lot; 

(d)  Serial  number  of  the  dump/batch 
record; 

(e)  Kind  of  product  (including  age,  if 
claimed); 

(f)  Details  of  the  tank  gauge  (including 
proof,  wine  gallons,  proof  gallons,  and,  if 
applicable,  obscuration); 

(g)  The  date  the  cases  or  packages 
were  filled; 

(h)  The  size  of  the  bottles  or  packages, 
the  number  of  bottles  or  containers  per 
case,  and  the  number  of  cases  filled; 

(i)  The  serial  numbers  of  the  cases  or 
other  containers  filled; 

(j)  The  proof  of  the  spirits  bottled  or 
packaged  (if  different  from  subsection 

(0): 
(k)  The  total  quantity  bottled  or 

packaged  in  wine  gallons  and  proof 
gallons;  and 
(1)  Gain  or  loss  for  each  tank. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201);  Sec.  807(a),  Pub.  L 
96-39,  93  Stat.  284  (26  U.S.C.  5207)) 

§  19.395    labels  to  agree  with  contents  of 
tanks  and  containers. 

Labels  affixed  to  bottles  shall  agree  in 
every  respect  with  the  spirits  in  the 
tanks  from  which  the  containers  were 


filled,  if  they  do  not  the  proprietor  shall 
relabel  such  spirits  with  a  proper  label. 
The  proprietor's  records  shall  be  such 
that  they  will  enable  ATF  officers  to 
readily  determine,  by  case  serial 
number,  which  label  was  used  on  any 
given  filled  container. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.396    Liquor  bottles. 

Liquor  bottles  may  be  used,  but  need 
not  be  used,  in  bottling  spirits  for  export. 
(See  Subpart  R  of  this  part  for 
provisions  respecting  liquor  bottles.) 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

§19.397    Filling  of  bottles. 

(a)  Proof  and  fill  tests.  (1)  Proprietors 
shall  test  and  examine  bottles  of  spirits 
bottled  at  frequent  intervals  during 
bottling  operations  to  determine 
whether  the  spirits  contained  in  such 
bottles  agree  in  proof  and  quantity  (fill) 
with  that  stated  on  the  label  or  bottle. 

(2)  If  the  regional  regulatory 
administrator  finds  that  a  proprietor's 
test  procedures  do  not  protect  the 
revenue  and  insure  the  label  accuracy  of 
the  bottled  product,  he  may  require 
corrective  measures. 

(b)  Variations  in  proof  and  fill.  If  the 
contents  do  not  agree  with  the 
respective  data  on  the  label  or  bottle  as 
to— 

(1)  Quantity  (fill),  except  for  such 
variations  in  measuring  as  may  occur  in 
filling  conducted  in  compliance  with 
good  commercial  practice  with  the 
overall  objective  of  maintaining  100 
percent  fill  for  all  bottled  products;  and/ 
or 

(2)  Proof,  subject  to  a  normal  drop  in 
proof  occurring  during  bottling 
operations  not  to  exceed  three-tenths  of 
a  degree  of  proof — the  proprietor  shall 
rebottle.  recondition,  or  relabel  the 
spirits  in  such  manner  that  the  label  will 
correctly  describe  the  contents. 

(c)  Proof  and  fill  test  records.  (1) 
Proprietors  shall  record  the  results  of  all 
proof  and  fill  tests  made. 

(2)  The  daily  record  shall  be 
maintained  in  a  manner  and  provide 
information  that  will  enable  ATF 
officers  to  determine  whether  the 
proprietor — 

(i)  Monitors  filling  operations  by 
conducting  proof  and  fill  tests,  and 

(ii)  Employs  procedures  to  correct 
variations  in  proof  and  fill  described  in 
paragraph  (b). 

(3)  Proof  and  fill  test  records  shall 
contain,  at  a  minimum,  the  following 
information — 

(i)  Date  and  time  of  test, 

(ii)  Serial  number  of  bottling  record, 

(iii)  Size  of  bottle, 


(iv)  Label  proof, 

(v)  Test  proof, 

(vi)  Percentage  of  variation  fi-om  100 
percent  fill,  and 

(vii)  Corrective  action  taken  (if  any). 

(4)  Where  the  content,  format  and 
arrangement  of  the  daily  records  does 
not  comply  with  the  provisions  of  (c)(2) 
or  (c)(3)  of  this  section,  the  regional 
regulatory  administrator  may  require  a 
format  or  arrangement  which  will 
clearly  and  accurately  reflect  proof  and 
fill  test  information. 

(Sec.  201.  Pub.  L  85-659.  72  StaL1356,  as 
amended.  1394.  as  amended.  1395.  as 
amended  (26  U.S.C.  5201.  5301.  5555);  Sec. 
807(a).  Pub.  L.  96-39  (26  U.S.C.  5207)) 

§  19.398    Completion  of  bottling. 

When  the  contents  of  a  bottling  tank 
are  not  completely  bottled  at  the  close 
of  the  day,  the  bottler  shall  make  entries 
on  the  bottUng  record  covering  the  total 
quantity  bottled  that  day  from  the  tank. 
Entries  shall  be  made  not  later  than  the 
morning  of  the  following  business  day 
unless  the  bottler  maintains  auxiliary  or 
supplemental  records  as  provided  in 
§  19.751. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.399    Strip  stamps  or  alternative 
devices. 

The  proprietor  shall  affix  to  each 
bottle  of  spirits  filled  under  the 
provisions  of  this  subpart  a  red  or  green 
strip  stamp  or  approved  alternative 
device.  Such  stamps  shall  be  procured, 
overprinted  (when  required),  affixed, 
and  accounted  for  as  provided  in 
Subpart  S  of  this  part. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  19.400    Cases. 

On  completion  of  bottling,  the  filled 
bottles  with  labels  and  properly  affixed 
strip  stamps  or  alternative  devices  shall 
be  placed  in  cases,  and  the  cases  shall 
be  sealed.  However,  the  proprietor  may 
be  authorized  to  retain,  on  bonded 
premises,  unsealed  cases,  pending  the 
affixing  of  brand  labels  or  State  stamps, 
upon  approval  of  written  application  to 
the  area  supervisor.  Where  the 
mandatory  information  required  by  Part 
5  of  this  chapter  appears  on  the  brand 
label  rather  than  a  separate  label,  the 
brand  label  shall  be  affixed  at  the  time 
of  bottling.  Each  case  of  spirits  filled 
shall  be  marked  as  prescribed  by 
Subpart  Q  of  this  part  before  removal 
from  such  premises. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended.  1360.  as  amended  (26  U.S.C.  5201, 
5206)) 
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S  19.401     Remnants. 

Where  on  completion  of  bottling  there 
remain  bottles  less  than  the  number 
necessary  to  fill  a  case,  the  bottles,  after 
being  stamped  or  affixed  with 
alternative  devices  and  labeled,  may  be 
marked  as  a  remnant  case  as  provided 
in  Subpart  Q  of  this  part  or  kept  uncased 
on  the  bonded  premises  until  spirits  of 
the  same  kind  are  again  bottled. 
Appropriate  notation  shall  be  made  on 
the  bottling  record  to  cover  the  bottling 
and  disposition  of  the  remnant.  If  the 
remnant  is  subsequently  used  to 
complete  the  filling  of  a  case,  an 
accounting  shall  be  made  on  the 
subsequent  bottling  record  showing  the 
use  of  the  remnant  by  adding  the 
remnant  gallonage  to  the  quantity  to  be 
accounted  for.  together  with  an 
appropriate  notation  explaining  the 
transactions. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1356.  as 
amended,  1360.  as  amended  (26  U.S.C  5201 
5206)) 

§  19.402    Filling  packages. 

Spirits  may  be  drawn  into  packages 
from  a  tank  {conforming  to  the 
requirements  of  §  19.273).  Such  packages 
shall  be  gauged  by  the  proprietor,  and 
he  shall  report  the  details  of  such  gauge 
on  Form  5110.45  and  attach  a  copy  of 
Form  5110.45  to  each  copy  of  the  bottling 
tank  record  covering  the  product.  Such 
packages  shall  be  marked  as  prescribed 
by  Subpart  Q  of  this  part. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended  (26  USC.  5201)) 

§  19.403    Removals  In  bulk. 

Where  spirits  in  processing  are  to  be 
removed  in  bulk  conveyances  or  by 
pipeline,  the  proprietor  shall  record  the 
filling  of  the  conveyance  or  the  transfer 
by  pipeline  on  the  bottling  record.  The 
spirits  shall  be  removed  from  bonded 
premises  in  accordance  with  Subpart  O 
of  this  part.  The  consignor  shall  forward 
to  the  consignee  a  statement  of 
composition  or  a  copy  of  any  formula 
under  which  such  spirits  were  processed 
for  determining  the  proper  use  of  the 
spirits,  or  for  the  labeling  of  the  finished 
product.  Bulk  conveyances  shall  be 
marked  as  provided  in  Subpart  Q  of  this 
part,  and  distilled  spirits  stamps,  if 
required,  shall  be  affixed  to  the 
conveyances  as  provided  in  Subpart  S  of 
this  part. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.404    Retxjttling. 

When  the  spirits  are  dumped,  bottlers 
desiring  to  rebottle  distilled  spirits  shall 
prepare  a  bottling  record,  appropriately 
modified.  If  the  spirits  were  originally 
bottled  by  another  bottler,  a  statement 


from  the  original  bottler  consenting  to 
the  rebottling  must  be  secured  by  the 
proprietor.  When  the  spirits  are 
rebottled.  the  strip  stamps  or  alternative 
devices  on  the  original  bottles  shall  be 
destroyed  and  new  strip  stamps  or 
alternative  devices  used.  Liquor  bottles 
used  for  rebottling  shall  comply  with  the 
provisions  of  Subpart  R  of  this  part. 
Bottlers  shall  have  a  certificate  of  label 
approval  or  certificate  of  exemption 
from  label  approval  issued  under  27  CFR 
Parts  for  labels  used  on  rebottled  spirits. 
(Sec.  201.  Pub.  L  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201);  Sec.  807.  Pub.  L 
96-39.  93  Stat.  280  (26  U.S.C.  5215)) 

§  19.405     Resfamping.  reaffixing 
alternative  devices  and  relat>ellng. 

The  proprietor  may  restamp.  reaffix 
alternative  devices,  or  relabel  distilled 
spirits,  either  before  removal  from 
bonded  premises  or  after  return  thereto. 
Spiots  returned  to  bonded  premises  for 
restamping,  reaffixing  of  alternative 
devices,  or  relabeling  must  be  promptly 
removed  from  bonded  premises  after 
such  operation  has  been  completed. 
When  spirits  were  originally  bottled  by 
another  bottler,  the  bottler  shall  have  on 
file  a  statement  from  the  original  bottler 
consenting  to  any  relabeling.  When 
spirits  are  relabeled,  bottlers  shall  have 
a  certificate  of  label  approval  or 
certificate  of  exemption  from  label 
approval  issued  under  27  CFR  Part  5  for 
labels  used  on  relabeled  spirits.  Daily 
bottling  records  shall  be  prepared  by  the 
proprietor  to  cover  the  relabeling, 
restamping  or  the  reaffixing  of 
alternative  devices.  For  spirits  returned 
to  bond  under  26  U.S.C.  5215(c),  the 
proprietor  shall  annotate  such 
information  on  his  daily  bottling 
records. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1356.  as 
amended.  1358.  as  amended  (26  U.S.C.  5201 
5205);  Sec.  807  Pub.  L  96-39,  93  Stat.  280  (26 
U.S.C.  5215)) 

5  19.406    Bottled-in-bond  spirits. 

Spirits  which  are  to  be  labeled  and 
stamped  as  botlled-in-bond  for  domestic 
consumption  shall  meet  the  eligibility 
and  labeling  requirements  in  27  CFR 
Part  5  and  shall  be  stamped  as  provided 
in  Subpart  S  of  this  part. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.407    Labels  for  export  spirits. 

All  bottles  containing  spirits  bottled 
for  export  shall  have  securely  affixed 
thereto  a  label  showing  the  following: 

(a)  Kind  of  spirits; 

(b)  Proof  of  the  spirits; 

(c)  Net  contents,  unless  the  markings 
on  the  bottle  indicate  such  contents;  and 


(d)  The  name  (or.  if  desired,  the  trade 
name)  of  the  bottler. 

The  bottler  may  place  on  the  label  any 
additional  information  that  he  may 
desire  if  it  is  not  inconsistent  with  the 
required  information.  The  label 
information  may  be  stated  in  the 
language  of  the  country  to  which  the 
spirits  are  to  be  exported  provided  the 
proprietor  maintains  on  file  an  English 
translation  of  the  information.  The  net 
contents  and  proof  may  be  staled  in  the 
units  of  measurement  of  the  foreign 
country  provided  the  proprietor 
maintains  a  record  of  the  equivalent 
units  as  they  would  be  required  to  be 
expressed  if  bottled  for  domestic 
consumption.  The  Director  may  waive 
the  requirement  of  showing  any  of  the 
information  required  by  this  section, 
other  than  the  kind  of  spirits,  upon  a 
showing  that  the  country  to  which  the 
spirits  are  to  be  exporied  prohibits  the 
showing  of  such  information. 
(Sec.  201.  Pub.  L  85-659.  72  Slat.  1356.  as 
amended.  1374.  as  amended  (26  U.S.C.  5201 
5301)) 

§  19.408    Spirits  removed  for  shipment  to 
Puerto  Rico. 

Spirits  removed  for  shipment  to  Puerto 
Rico  with  benefit  of  drawback  or 
without  payment  of  tax  under  the 
provisions  of  Part  252  of  this  chapter  are 
subject  to  the  provisions  of  Part  5  of  this 
chapter  in  respect  of  labeling 
requirements  and  standards  of  fill  for 
bottles. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.409    Spirits  not  originally  intended  for 
export 

Spirits  manufactured,  produced, 
bottled  in  bottles,  packed  in  containers, 
or  which  are  packaged  in  casks  or  other 
bulk  containers  in  the  United  States, 
originally  intended  for  domestic  use  may 
be  exported  with  benefit  of  drawback  or 
without  payment  of  tax  if: 

(a)  The  strip  stamp  or  alternative 
device  affixed  to  each  bottle  is  legibly 
overprinted  with  the  word  "Export"  by 
means  of  a  rubber  stamp  or  other 
suitable  method;  and 

(b)  Each  case,  package  or  other  bulk 
container  is  marked  as  required  by  Part 
252  of  this  chapter.  The  proprietor  may 
relabel  the  spirits  to  show  any  of  the 
information  provided  for  in  §  19.407. 
Where  the  proprietor  desires  to  file 
claim  for  drawback  on  spirits  prepared 
for  export  under  this  section,  the 
provisions  of  §  252.195b  of  this  chapter 
shall  be  followed.  Where  the  proprietor 
desires  to  withdraw  spirits  without 
payment  of  tax,  he  shall  file  a  notice  in 
accordance  with  §  252.92  of  this  chapter. 
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(Sec.  201,  Pub.  L  85-859.  72  Stat.  1336,  as 
amended.  1358.  as  amended,  1362,  as 
amended  (26  U.S.C.  5062.  5205.  5214)) 

Alcohol 

§  19.410    General. 

(a)  Bottled  alcohol.  Alcohol  of  190 
degrees  or  more  of  proof  may  be  bottled 
in  containers  of  1  gallon  or  less,  or  in 
bottles  complying  with  the  provisions  of 
S  19.584;  however,  the  proprietor  is 
required  to  comply  with  the  provisions 
of  Subpart  R  of  this  part  where 
applicable.  The  proprietor  shall  prepare 
dump  and  batch  records  and  bottling 
records  as  provided  in  this  subpart. 

(b)  Encased  containers.  Containers  of 
alcohol,  authorized  under  §  19.584. 
which  are  enclosed  in  and  attached  to 
individual  cartons,  as  provided  in 

§  19.585.  shall  be  filled  and  recorded  as 
provided  in  paragraph  (a)  of  this  section, 
but  the  filled  containers  are  not 
considered  to  be  bottled  alcohol,  and 
are  not  subject  to  the  provisions  of 
§  19.411  relating  to  stamps,  labels,  and 
marks.  The  cartons  or  cases  shall  be 
marked  in  the  manner  provided  in 
§§19.585  and  19.608. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended,  1369,  as  amended  (26  U.S.C.  5201, 
5235)) 

§  19.41 1    Stamps,  labels,  marks  and 
brands. 

The  proprietor  shall  affix  to  each 
bottle  of  alcohol  filled  by  him  a  red  strip 
stamp  or  alternative  device  procured 
and  affixed  as  provided  in  Subpart  S  of 
this  part.  All  bottles  of  alcohol  shall 
have  securely  affixed  thereto  a  label 
showing  (a)  alcohol  and  (b)  the  name, 
address,  and  plant  number  of  the  bottler. 
In  addition,  bottled  alcohol  to  be 
withdrawn  on  tax  determination  shall 
be  labeled  in  accordance  with  the 
provisions  of  Subpart  R  of  this  part  or 
Part  5  of  this  chapter,  as  applicable.  The 
proprietor  may  place  on  the  label  any 
additional  information  that  he  may 
desire  if  it  is  not  inconsistent  with  the 
required  information.  Each  case  of 
bottled  alcohol  shall  bear  the  marks  and 
brands  prescribed  therefor  by  Subpart  Q 
of  this  part. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended.  1369.  as  amended  (26  U.S.C.  5205. 
5235)) 

Records 

§  19.416    Daily  summary  record  of  spirits 
bottled  or  packaged. 

The  proprietor  shall  maintain  a 
separate  daily  summary  record  of  spirits 
bottled  or  packaged  as  provided  in 
§  19.769. 

(Sec.  807,  Pub.  L  96-39,  93  Stai.  283  (26  U.S.C. 
5207)) 


Inventories 

§  19.421    Inventories  of  wines  and  bulk 
spirits  (except  packages). 

Each  proprietor  shall  take  a  physical 
inventory  of  wines  and  bulk  spirits 
(except  packages]  in  the  processing 
account  at  the  close  of  each  calendar 
quarter.  The  results  of  the  inventory 
shall  be  recorded  in  accordance  vdth 
Subpart  W  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.422    Inventories  of  bottled  and 
packaged  spirits. 

(a)  Physical  inventories.  (1)  Physical 
inventories  of  bottled  and  packaged 
spirits  shall  be  taken  for  the  return 
periods  ending  June  30  and  December  31 
of  each  year,  and  for  other  return 
periods  as  may  be  required  by  the 
regional  regulatory  administrator. 

(2)  On  approval  of  an  application  filed 
with  the  regional  regulatory 
administrator,  required  physical 
inventories  may  be  taken  on  dates  other 
than  June  30  and  December  31  if  the 
dates  established  for  taking  such 
inventories: 

(i)  Coincide  with  the  end  of  a  return 
period,  and 

(ii)  Are  approximately  six  months 
apart. 

(3)  On  approval  of  the  application,  the 
designated  inventory  dates  shall  take 
effect  with  the  first  inventory  scheduled 
to  be  taken  within  six  months  of  the 
previous  June  30  or  December  31 
inventory. 

(4)  Physical  inventories  may  be  taken 
within  a  period  of  a  few  days  before  or 
after  June  30  or  December  31  (or  other 
dates  approved  by  the  regional 
regulatory  administrator),  if: 

(i)  Such  period  does  not  include  more 
than  one  complete  weekend;  and 

(ii)  Necessary  adjustments  are  made 
to  reflect  pertinent  transactions,  so  that 
the  recorded  inventories  will  agree  with 
the  actual  quantities  of  bottled  or 
packaged  spirits  on  hand  in  processing 
at  the  prescribed  times. 

(b)  Waiver  of  physical  inventory. 

(1)  The  regional  regulatory 
administrator,  on  receipt  of  an 
application,  may  relieve  a  proprietor  of 
the  requirement  of  taking  the  June  30  or 
December  31  physical  inventory,  (or 
other  date  approved  under  paragraph  (a) 
of  this  section)  if  he  finds  that  only  one 
such  inventory  during  any  24 
consecutive  return  periods  is  necessary. 

(2)  The  regional  regulatory 
administrator  may  reimpose  the 
requirement  for  the  waived  inventory  if 
he  finds  that  it  is  necessary  for  law 
enforcement  or  protection  of  the 
revenue. 


(c)  Notification  of  physical  inventory. 
Whenever  a  physical  inventory  of 
bottled  or  packaged  spirits  is  to  be 
taken,  the  proprietor  shall,  at  least  5 
business  days  in  advance,  notify  the 
area  supervisor,  of  the  date  and  time  he 
will  take  such  inventory. 

(d)  Supervision  of  physical 
inventories.  Physical  inventories 
required  under  the  provisions  of  this 
section  shall  be  taken  under  such 
supervision,  or  verified  in  such  manner, 
as  the  regional  regulatory  administrator 
may  require. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Subpart  M— Denaturing  Operations 
and  Manufacture  of  Articles 

§  19.451    General. 

Proprietors  who  are  qualified  as 
processors  may  conduct  denaturing 
operations  or  manufacture  articles 
pursuant  to  the  provisions  of  this  part. 
Proprietors  shall  not  conduct  denaturing 
operations  or  manufacture  articles 
except  as  provided  in  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1353.  as 
amended  (26  U.S.C.  5178);  Sec.  807(a).  Pub.  L 
96-39,  93  Stat.  286  (26  U.S.C.  5241)) 

Denaturation 

§  19.452    Formulas. 

Spirits  authorized  under  Part  212  of 
this  chapter  to  be  denatured,  may  be 
denatured  in  accordance  with  formulas 
prescribed  in  that  part.  Denaturing 
materials  shall  be  thoroughly  mixed 
with  the  spirits  to  be  denatured. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242)) 

§  19.453    Testing  of  denaturants. 

(a)  Testing.  Proprietors  shall  assure 
that  the  materials  they  receive  for  use  in 
denaturing  conform  to  the  specifications 
prescribed  therefor  in  Part  212  of  this 
chapter.  The  regional  regulatory 
administrator  may  require  the  testing  of 
denaturants  at  any  time. 

(b)  Samples.  Samples  of  denaturants 
shall  be  taken  in  such  manner  as  to 
represent  a  true  composite  of  the  total 
lot  being  sampled.  When  samples  are 
tested  by  persons  other  than  a 
proprietor,  a  copy  of  the  analysis  or  a 
statement,  signed  by  the  chemist 
performing  the  test,  shall  be  secured  and 
filed  by  the  proprietor  for  each  test. 
Samples  of  denaturants  may  be  taken 
by  ATF  officers  at  any  time  for  testing 
by  Government  chemists. 

(c)  Conformity.  When  a  denaturant 
does  not  conform  to  the  specifications 
prescribed  under  Part  212  of  this 
chapter,  the  proprietor  shall  not  use  the 
material  unless  he  treats  or  manipulates 
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the  denaturant  to  make  it  conform  to 
such  specifications.  Such  treated  or 
manipulated  denaturant  shall  again  be 
tested. 

(Sec.  201.  Pub.  L  85-859,  72  Stal.  1369.  as 
amended  (26  U.S.C.  5242)) 

§  19.454    Gauge  for  denaturatJon. 

(a)  The  proprietor  shall  gauge  spirits 
before  and  after  denaturation  and 
record  each  gauge  in  a  commercial 
record  as  prescribed  in  paragraph  (b)  of 
this  section.  However,  spirits  dumped 
from  previously  gauged  containers  or 
spirits  transferred  directly  to  mixing 
tanks  from  gauge  tanks  where  they  were 
gauged,  need  not  again  be  gauged. 
Measurements  of  spirits  and 
denaturants  shall  be  made  by  volume, 
weight,  by  meter,  or,  another  device 
when  approved  by  the  Director. 

(b)  The  information  to  be  recorded  for 
each  gauge  shall  include  the  formula 
number,  the  tank  in  which  denaturation 
takes  place,  the  proof  gallons  of  spirits 
before  denaturation.  the  quantity  of 
each  denaturant  used  (in  gallons,  or  in 
pounds  and  ounces),  and  the  wine 
gallons  of  denatured  spirits  produced. 
(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended,  (26  U.S.C.  5204):  Sec.  807.  Pub.  L 
96-39.  93  Stat.  286  (26  U.S.C.  5241)) 

§  19.455    Dissolving  of  denaturants. 

Denaturants  which  are  difficult  to 
dissolve  in  alcohol  at  usual  working 
temperatures,  which  are  highly  volatile, 
or  which  become  solid  at  such  usual 
temperatures  may  be  liquefied  or 
dissolved  in  a  small  quantity  of  alcohol 
or  water  in  advance  of  their  use  in  the 
production  of  specially  denatured 
alcohol,  pursuant  to  the  prescribed 
formula,  so  long  as  the  proof  of  the 
denatured  spirits  manufactured  does  not 
fall  below  the  proof  prescribed  for  the 
applicable  formula  in  Part  212  of  this 
chapter.  Any  ethyl  alcohol  used  in 
dissolving  denaturants  and  contained  in 
the  resulting  solution  shall  be  included 
as  pari  of  the  total  quantity  of  alcohol 
denatured  in  each  batch. 

(Sec.  201.  Pub.  L  85-S59.  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242)) 

§  19.456    Adding  denaturants. 

Denaturants  and  spirits  shall  be 
mixed  in  packages,  tanks,  or  bulk 
conveyances  on  bonded  premises.  The 
regional  regulatory  administrator  may. 
on  written  application,  authorize  other 
methods  of  mixing  denaturants  and 
spirits  if  he  deems  such  denaturation 
will  not  hinder  effective  administration 
of  this  part  or  jeopardize  the  revenue.  If 
requested  by  the  regional  regulatory 
administrator,  the  proprietor  shall 
submit  a  flow  diagram  of  the  intended 


process  or  method  of  adding 
denaturants. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242)) 

§  19.457    Restoration  and  redenaturation 
of  recovered  denatured  spirits  and 
recovered  articles. 

Recovered  denatured  spirits  and 
recovered  articles  received  on  bonded 
premises,  as  provided  in  Subpart  U  of 
this  part,  for  restoration  (including 
redistillation,  if  necessary)  and/or 
redenaturation  may  not  be  withdrawn 
from  bonded  premises  except  for 
industrial  use  or  after  denaturation 
thereof.  If  the  recovered  or  restored 
denatured  spirits  or  recovered  articles 
are  to  be  redenatured  and  do  not  require 
the  full  amount  of  denaturants  for 
redenaturation,  a  notation  to  that  effect 
will  be  made  on  the  record  required  by 
§  19.454. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242)) 

§  19.458    Mixing  of  denatured  spirits. 

(a)  Denatured  spirits  produced  under 
the  same  formula  may  be  mixed  on 
bonded  premises. 

(b)  Denatured  spirits  may  be  mixed  on 
bonded  premises  for  immediate 
redistillation  at  the  same  plant  or  at 
another  plant  in  accordance  with  the 
provisions  of  §§  19.322  and  19.323.  If 
such  denatured  spirits  are  to  be 
redistilled  at  another  plant,  the  transfer 
form  shall  show  that  the  spirits  are  for 
redistillation. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242);  Sec.  807,  Pub.  L 
96-39,  93  Stat.  286  (26  U.S.C.  5241)) 

§  19.459    Conversion  of  specially 
denatured  alcohoL 

(a)  Conversion  to  Formula  No.  1.  Any 
specially  denatured  alcohol,  except 
Formulas  No.  3-A  and  No.  30.  may  be 
converted  into  specially  denatured 
alcohol.  Formula  No.  1.  by  the  addition 
of  methyl  alcohol  and  denatoniura 
benzoate.  N.F.  (Bitrex)  or  methyl 
isobutyl  ketone  in  accordance  with  the 
formulations  prescribed  in  §  212.16  of 
this  chapter.  For  specially  denatured 
alcohol  Formulas  No.  3-A  and  No.  30. 
the  methyl  alcohol  content  shall  be 
reduced  to  the  level  prescribed  for 
specially  denatured  alcohol  Formula  No. 
1  by  the  addition  of  ethyl  alcohol  before 
adding  the  other  ingredient  prescribed  in 
§  212.16  of  this  chapter. 

(b)  Conversion  to  Formula  No.  29.  Any 
specially  denatured  alcohol  may  be 
converted  to  specially  denatured 
alcohol.  Formula  No.  29,  by  the  addition 
of  acetaldehyde  or  ethyl  acetate,  in 
accordance  with  the  formulations 
prescribed  in  S  212.39(a)  of  this  chapter. 


(c)  Conditions  governing  conversion 
and  use.  The  quantities  of  denaturants 
required  for  conversions  authorized  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  determined  on  the  basis  of  the 
alcohol  in  the  formulations.  Specially 
denatured  alcohol  resulting  from  such 
conversions  shall  be  maniJactured  into 
articles  or  used  in  processes  by  the 
proprietor  who  converted  it.  or  by  his 
controlled  or  wholly  owned  subsidiaries 
(as  defined  in  S  19.242).  unless  the 
Director  authorizes  its  use  by  another 
manufacturer  or  user  (as  defined  in  Part 
211  of  this  chapter).  Specially  denatured 
alcohol  converted  to  Formula  No.  29 
may  be  used  as  authorized  in  §  212.39(b) 
of  this  chapter  except  that  it  shall  not  be 
used  in  the  manufacture  of  vinegar, 
drugs,  or  medicinal  chemicals,  and  the 
conditions  governing  use  provided  in 
§  212.39(c)  of  this  chapter  shall  apply. 

(d)  Conversion  to  completely 
denatured  alcohol,  fimy  specially 
denatured  alcohol  not  containing 
methanol  or  wood  alcohol  may  be 
converted  to  any  one  of  the  completely 
denatured  alcohol  formulas,  prescribed 
in  Part  212  of  this  chapter,  by  adding  the 
required  denaturants. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1369,  as 
amended  (26  U.S.C.  5242)) 

S  19.460    Receipt  and  storage  of 
denatured  spirits. 

(a)  Deposit.  Denatured  spirits 
produced,  received  in  bond  as  provided 
in  Subpart  O  or  returned  to  bonded 
premises  as  provided  in  Subpart  U  of 
this  part,  shall  be  deposited  on  the 
bonded  premises. 

(b)  Tanks.  If  denatured  spirits  are 
being  deposited  in  a  partially  filled  tank 
on  bonded  premises,  simultaneous 
withdrawals  may  not  be  made  therefrom 
unless  the  flow  of  denatured  spirits  both 
into  and  out  of  the  tank  is  being 
measured  by  meters,  or  other  devices 
approved  by  the  Director,  which  permit 

a  determination  of  the  quantity  being 
deposited  and  the  quantity  being 
removed.  Proprietors  shall  maintain  a 
record  in  accordance  with  §  19.770  for 
tanks  in  which  denatured  spirits  are 
stored. 

(c)  Storage.  Denatured  spirits  may  be 
stored  on  bonded  premises  in  any 
container  into  which  denatured  spirits 
may  be  filled  on  bonded  premises.  Such 
containers  shall  be  so  stored  that  they 
can  be  readily  inspected  by  ATF  officers 
and  inventoried.  The  provisions  of 

S  19.133  are  applicable  to  storage  of 
denatured  spirits  in  portable  containers. 
However,  upon  application,  the  regional 
regulatory  administrator  may  authorize 
the  proprietor  to  store  packages  and 
cases  in  any  manner  which  safeguards 
the  interests  of  the  Government. 
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(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

S  19.461    Hlling  of  packages  from  tanks. 

Denatured  spirits  may  be  drawn  into 
packages  from  tanks  on  bonded 
premises.  The  denatured  spirits  in  the 
tanks  shall  be  gauged  prior  to  filling  of 
packages,  and  when  only  a  portion  of 
the  contents  of  the  tank  is  packaged,  the 
denatured  spirits  remaining  in  the  tank 
shall  be  again  gauged  and  such  gauges 
shall  be  recorded  by  the  proprietor.  The 
provisions  of  §  19.319  shall  be 
applicable  to  the  filling  and  gauging  of 
packages  under  this  section. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.462    Containers  for  denatured  spirits. 

Packaging  of  denatured  spirits  and  the 
marking  of  packages  of  such  denatured 
spirits  shall  be  in  accordance  with 
requirements  of  Subpart  Q  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)} 

Inventories 

§  19.463    Inventories. 

Each  proprietor  shall  take  a  physical 
inventory  of  all  denatured  spirits  on 
bonded  premises  at  the  close  of  each 
calendar  quarter  or  at  such  other  times 
as  the  regional  regulatory  administrator 
may  require.  The  results  of  the  inventory 
shall  be  recorded  as  provided  in  Subpart 
W  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201}) 

Articles 

§  19.471    Manufacture  of  articles. 

Proprietors  use  of  denatured  spirits  in 
the  manufacture,  formulation,  labeling, 
ma -king,  and  distribution  of  articles, 
shall  be  as  provided  in  Part  211  of  this 
chapter. 

(Sec.  201.  Pub.  L.  85-859,  72  Slat.  1372,  as 
amended  (26  U.S.C.  5273)) 

Subpart  N— Importation 

Spirits  Imported  Into  the  United  States 

§  19.481    Importation  of  spirits. 

The  proprietor  may  withdraw  from 
customs  custody,  without  payment  of 
the  tax  imposed  on  imported  spirits  by 
26  U.S.C.  5001,  imported  spirits  in  bulk 
containers  and  transfer  such  spirits  to 
his  bonded  premises  in  such  bulk 
containers  or  by  pipeline.  A  proprietor 
intending  to  receive  imported  spirits 
from  customs  custody  shall  obtain  an 
approved  application,  Form  5100.16,  in 
the  manner  provided  in  §  251.172  of  this 
chapter.  Imported  spirits  transferred  to 
bonded  premises,  as  provided  in  this 
section,  (a)  may  be  redistilled  or 


denatured  only  if  of  185  degrees  or  more 
of  proof,  and  (b)  may  be  withdrawn  for 
any  purpose  authorized  by  26  U.S.C. 
Chapter  51.  in  the  same  manner  as 
domestic  spirits.  Imported  spirits  shall 
be  kept  separate  at  the  bonded  premises 
and  shall  not  be  mixed  with  domestic 
spirits  or  with  other  imported  spirits, 
except  as  follows:  imported  spirits  (1) 
may.  if  of  185  degrees  or  more  of  proof, 
be  mingled  with  domestic  spirits  or  with 
other  such  imported  spirits  if  the 
mingled  spirits  are  to  be  immediately 
denatured,  (2)  may,  if  eligible  under 
§  19.346  be  mingled  with  other  imported 
spirits  similarly  eligible  which  have 
been  duty  paid  at  the  same  rate,  and  (3) 
may,  if  imported  as  beverage  spirits,  be 
mixed  with  other  spirits  in  processing  in 
accordance  with  Subpart  L  of  this  part 
or  in  storage  in  accordance  with  Subpart 
K  of  this  part.  Imported  spirits  shall  not 
be  filled  into  packages,  or  subjected  to 
treatment,  which  would  modiiy  the 
taste,  aroma,  or  other  characteristics 
generally  attributed  to  that  class  and 
type  of  spirits.  The  provisions  of  this 
section  with  respect  to  the  separation 
from  other  spirits  and  of  §  §  19.482  and 
19.483  are  applicable  to  imported  spirits 
received  on  bonded  premises  under  this 
section,  whether  or  not  redistilled. 
Imported  spirits  to  be  redistilled  shall  be 
appropriately  identified  on  Form  5110.26 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1366,  as 
amended  (26  U.S.C.  5232)) 

§  19.482    Transfers  and  wittidrawals  of 
imported  spirits. 

Imported  spirits  transferred  to  ATF 
bond  under  26  U.S.C.  5232,  may,  under 
the  provisions  of  Subpart  O  of  this  part, 
be  transferred  in  bond  or  withdrawn 
from  bond  for  any  purpose  authorized 
by  26  U.S.C.  Chapter  51,  in  the  same 
marmer  as  domestic  distilled  spirits.  The 
rates  of  duty  specified  by  the  customs 
officer  at  the  time  of  release  from 
customs  custody  shall  be  shown  on 
transaction  forms  and  records,  which 
shall  also  be  marked  with  the 
designation  "IMPORTED"  (see  §  251.173 
of  this  chapter). 

(Sec.  201,  Pub.  L.  85-859,  72  Slat.  1356,  as 
amended,  1366,  as  amended  (26  U.S.C.  5201, 
5232)) 

§  19.483    Markings  for  containers  of 
imported  spirits. 

Each  portable  bulk  container  of 
imported  spirits  shall,  when  received  on 
bonded  premises  under  the  provisions  of 
§  19.481,  or  when  filled  on  bonded 
premises,  be  marked  with: 

(a)  The  name  of  the  importer, 

(b)  The  country  of  origin; 

(c)  The  kind  of  spirits; 

(d)  The  package  serial  number, 


(e)  The  date  of  release  from  customs 
custody,  or  if  filled  in  ATF  bond,  the 
date  of  fill; 

(f)  The  proof;  and 

(g)  The  proof  gallons  of  spirits  in  the 
package.  Packages  of  imported  spirits 
received  from  customs  custody  or  filled 
from  tanks  on  bonded  premises  shall  be 
assigned  package  identification  numbers 
as  provided  in  §  19.593.  Such  numbers 
shall  be  preceded  by  the  symbol  "IMP" 
and  any  distinguishing  prefix  of  suffix 
used  as  provided  in  §  19594.  The 
proprietor  who  files  Form  5100.16  to 
receive  packages  of  imported  spirits 
under  the  provisions  of  §  19.481  shall  be 
responsible  for  having  the  required 
marks  placed  on  such  packages. 
Package  identification  numbers  assigned 
under  the  provisions  of  this  section  to 
packages  of  spirits  received  from 
customs  custody  shall  be  recorded  on 
the  deposit  forms  or  records  by  the 
proprietor  who  filed  the  Form  5100.16  to 
receive  the  spirits. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.484    Exceptions  to  specifications  for 
package  marking  requirements. 

The  package  marks  prescribed  by 
§  19.483  shall  be  placed  on  each  package 
of  imported  spirits  received  from 
customs  custody  in  the  manner  required 
by  §  19.595,  except  that,  proprietors  are 
relieved  from  placing  prescribed  marks 
on  such  packages  where  the  packages 
will  be  dumped  withm  30  days  of  the 
date  of  receipt  at  such  distilled  spirits 
plant.  Packages  not  dumped  as  provided 
in  this  paragraph  within  the  time 
prescribed  must  be  promptly  marked  in 
the  manner  required  by  §  19.595.  The 
provisions  of  this  section  shall  not  be 
construed  to  waive,  or  authorize  the 
waiver  of,  the  requirements  of  this  part 
for  the  assigning  of  package 
identification  numbers  or  for  the 
recording  of  such  package  identification 
numbers  on  deposit  forms  or  records, 
and  the  required  recording  of  lot 
identification  numbers  and  related 
information  on  other  transaction  forms, 
records,  or  reports. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.485     Recording  gauge. 

At  the  time  of  receipt  into  ATF  bond 
of  packages  of  imported  spirits,  the 
proprietor  shall  use  the  last  official 
gauge  to  compute  and  record  on  deposit 
forms  or  records  for  each  entry  the 
average  content  of  the  packages  being 
received,  in  the  marmer  provided  for 
package  summary  accounts  in  §  19.761. 
If  the  last  official  gauge  indicates  a 
substantial  variation  in  the  contents  of 
the  packages,  the  proprietor  shall  group 
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the  packages  into  lots  according  to  their 
approximate  contents,  and  assign  a 
separate  lot  identification  to  each  group 
of  packages,  based  on  the  date  the 
packages  were  received  on  bonded 
premises. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360,  as 
amended  (28  U.S.C.  5206)) 

Deposit.  Storage.  Transfer,  and 
Withdrawal  of  Puerto  Rican  and  Virgin 
Islands  Spirits 

§  19.486    Transaction  forms  and  records. 

Deposit,  transfer,  and  withdrawal 
forms,  and  records  pertaining  to  spirits 
transferred  to  ATF  bond  from  Puerto 
Rico  or  the  Virgin  Islands  shall  be 
marked  to  show  that  the  spirits  are  from 
Puerto  Rico  or  the  Virgin  Islands. 
Separate  records  shall  be  maintained  for 
Puerto  Rican  or  Virgin  Islands  spirits  in 
the  same  manner  as  for  imported  spirits, 
except  that  the  record  of  deposits  and 
the  summary  of  deposits  and 
withdrawals.  Form  5110.37.  shall  be 
arranged  alphabetically  by  name  of 
producer  in  Puerto  Rico  or  the  Virgin 
Islands. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C 

5207)) 

§  19.4«7    Marks  on  containers. 

(a)  Packages  received  in  bond.  (1) 
When  packages  of  Puerto  Rican  spirits 
are  received  on  the  bonded  premises  of 
a  distilled  spirits  plant  under  the 
provisions  of  this  subpart,  the  markings 
prescribed  by  S  250.40  of  this  chapter, 
modified  to  show  the  serial  number  of 
the  Form  4776  prefixed  by  "Form  4776". 
rather  than  the  serial  number  and 
identification  of  the  Form  487-B,  shall  be 
accepted  in  lieu  of  the  markings 
prescribed  in  §  19.483.  On  receipt  of 
packages  so  marked  the  proprietor  of 
the  distilled  spirits  plant  shall  show  on 
such  packages  the  date  of  entry  for 
deposit  of  the  spirits,  and  the  words 
"PUFJITO  RICAN"  or  the  abbreviation 
"PR.". 

(2)  When  packages  of  Virgin  Islands 
spirits  are  received  on  the  bonded 
premises  of  a  distilled  spirits  plant 
under  the  provisions  of  this  subpart,  the 
markings  prescribed  by  5  250.206  of  this 
chapter  that  are  on  such  packages  shall 
be  accepted  in  lieu  of  the  markings 
prescribed  in  §  19.483.  On  receipt  of 
packages  so  marked  the  proprietor  of 
the  disUlled  spirits  plant  shall  show  on 
.such  packages  the  date  of  entry-  for 
deposit  of  the  spirits  and  the  words 
;'VIRGIN  ISLANDS"  or  the  abbreviaUon 

(b)  Portable  bulk  containers.  Portable 
bulk  containers  of  Puerto  Rican  or 
Virgin  Islands  spirits  filled  in  ATF  bond 
shall,  in  addition  to  the  required  marks 


prescribed  in  §  19.596.  be  marked  to 
show  the  serial  number  of  the  approved 
formula  under  which  produced,  and  with 
the  words  "PUERTO  RICAN"  or 
"VIRGIN  ISLANDS"  or  the  abbreviaUon 
thereof.  Portable  bulk  containers 
containing  spirits  received  in  ATF  bond 
under  the  provisions  of  this  subpart 
shall,  in  addition  to  other  required 
marks,  be  marked  with  the  words 
"PUERTO  RICAN"  or  "VIRGIN 
ISLANDS"  or  the  abbreviation  thereof. 

(c)  Cases  of  bottled  alcohol.  In 
addition  to  other  mandatory  marks 
prescribed  by  {  19.608  for  cases  of 
bottled  alcohol,  the  words  "PUERTO 
RICAN"  or  "VIRGIN  ISLANDS ".  as 
appropriate,  or  the  abbreviation  "P.R." 
or  "V.I."  shall  precede  or  follow  the 
word  "alcohol"  on  cases  of  alcohol  from 
Puerto  Rico  or  the  Virgin  Islands  that 
are  bottled  and  cased  on  bonded 
premises. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360.  as 
amended  1368.  as  amended  (26  U.S.C  5206. 
5235)) 

§  19.488    Additional  tax  on  nontieveraae 
spirits. 

The  additional  tax  imposed  by  26 
U.S.C.  5001(a)(9).  on  imported  spirits 
withdrawn  from  customs  custody 
without  payment  of  tax  and  thereafter 
withdrawn  from  bonded  premises  for 
beverage  purposes,  and  the  related 
provisions  of  §  19.517.  are  not  appUcable 
to  Puerto  Rican  or  Virgin  Islands  spirits 
brought  into  the  United  States  and 
transferred  to  bonded  premises  under 
the  provisions  of  this  part. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Nfiscellaneous  Provisions 


S  19.489    Abatement,  remission,  credit,  or 
refund. 

The  provisions  of  26  U.S.C.  5008. 
authorizing  abatement,  remission,  credit 
and  refund  for  loss  or  destruction  of 
distilled  spirits,  shall  apply  to  spirits 
brought  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands,  with 
respect  to  the  following: 

(a)  Spirits  lost  while  in  ATF  bond: 

(b)  Voluntary  destruction  of  spirits  in 
bond; 

(c)  Spirits  returned  to  bonded 
premises;  and 

(d)  Spirits  returned  to  bonded 
premises  after  withdrawal  upon  tax 
determination. 

Claims  relating  to  spirits  lost  in  bond, 
in  addition  to  the  information  required 
by  S  19.41  of  this  chapter,  shall  show  the 
name  of  the  producer,  and  the  serial 
number  and  date  of  the  Form  5110.38 
(Form  27-B  Supplemental),  where 
required,  under  which  produced. 


(Sec.  201,  Pub.  L  95-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008):  Sec.  807.  Pub.  L 
96-39.  93  Stat.  285  (26  -U.S.C.  5215)) 

General 

919.501    AuttKKtty  to  withdraw 

Spirits  (including  denatured  spirits) 
and  wines  shall  be  removed  from 
bonded  premises  only  as  provided  in 
this  subpart.  Spirits  entered  into  bonded 
storage  for  subsequent  packaging  in 
wooden  packages,  as  provided  in 
9  19.320.  which  have  not  been  drawn 
into  such  packages  at  the  time  of 
withdrawal  from  bond  shall  be 
redesignated  to  conform  to  the  classes 
and  types  set  out  in  Subpart  Q  of  this 
part  and  in  Part  5  of  this  chapter. 
(Sec.  201,  Pub.  L  85-659.  72  Stat.  1356.  as 
amended  1362.  as  amended  (28  -U.S.C.  5201 
5212.  5214):  Sec.  807(a),  Pub.  L  96-39,  93  Slat. 
285  (26  26  U.S.C.  5213)) 

9  19.502    Examination  of  containers. 

Each  bulk  container  of  spirits 
(including  denatured  spirits)  or  wine  to 
be  removed  from  bonded  premises,  or  to 
be  dumped  on  bonded  premises,  shall  be 
examined  by  the  proprietor.  If  any  bulk 
container  bears  evidence  of  loss  due  to 
theft  or  unauthorized  voluntary 
destruction,  or  loss  in  excess  of  normal 
storage  losses,  such  container  shall  not 
be  removed  or  dumped  until  the  area 
supervisor  has  been  notified  and 
releases  such  container, 

(Sec.  201,  Pub.  L  85-«59,  72  Stat.  1323,  as 
amended,  1381,  as  amended  (26  -U.S.C.  5008 
5370)) 

9  19.503    Witiidrawal  of  spirits  on  original 
gauge. 


When  the  filling  or  production  gauge 
is  made  under  the  provisions  of 
9  19.319(b).  spirits  may  be  withdrawn 
from  bonded  premises  for  any  lawful 
purpose  on  the  filling  or  production 
gauge.  Spirits  not  so  filled  or  produced 
must  be  gauged  when  they  are 
withdrawn  from  bonded  premises  on 
determination  of  tax.  When  spirits 
which  are  to  be  withdrawn  on 
determination  of  tax  on  the  original 
gauge  are  transferred  in  bond,  all  copies 
of  Form  5110.27  shall  be  marked  by  the 
proprietor  "Withdraw  on  Original 
Gauge". 

(Sec  201,  Pub.  L  •6-859,  72  Slat  1358.  as 
amended  (28  U.S.C.  5204)) 

9  19.504     Determination  of  tare. 

When  packages  are  to  be  individually 
gauged  for  withdrawal  from  bonded 
premises,  actual  tare  shall  be 
determined  in  accordance  with  Part  13 
of  this  chapter. 

(Sec.  201.  Pub.  L  85-859,  72  Stal.  1358.  as 
■mended  (28-  U.S.C  5204)) 
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Transfers  Between  Bonded  Premises 

9  19.505    Authorized  transfers. 

(a)  Spirits.  Pursuant  to  approval  of  an 
application  therefor  as  provided  in 
9  19.506.  bulk  spirits  (including 
denatured  spirits)  may  be  transferred  in 
bond  between  bonded  premises  in  bulk 
conveyances,  or  by  pipeline,  or  in  bulk 
containers  into  which  spirits  may  be 
filled  on  bonded  premises. 

(b)lV//7e.  (1)  Wines  may  be 
transferred  (i)  from  a  bonded  wine  cellar 
to  the  bonded  premises  of  a  distilled 
spirits  plant,  (ii)  from  the  bonded 
premises  of  a  distilled  spirits  plant  to  a 
bonded  wine  cellar,  or  (iii)  between  the 
bonded  premises  of  distilled  spirits 
plants. 

(2)  Wines  transferred  to  the  bonded 
premises  of  a  distilled  spirits  plant  may 
be  used  in  the  manufacture  of  a  distilled 
spirits  product,  and  may  not  be  removed 
from  such  bonded  premises  for 
consumption  or  sale  as  wine. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1362,  as 
amended,  1380,  as  amended  (26  U.S.C.  5212, 
5362)) 

9  19.506    Application  to  receive  spirits  in 
bond. 

When  a  proprietor  desires  to  have 
spirits  or  denatured  spirits  transferred  to 
him  in  bond  he  shall  make  application 
for  such  transfer  to  the  regional 
regulatory  administrator  on  Form 
5100.16.  Application  to  receive  such 
spirits  by  transfer  in  bond  shall  not  be 
approved  unless  the  applicant's 
operations  or  unit  bond  is  in  the 
maximum  penal  sum,  or,  if  in  less  than 
the  maximum-  penal  sum,  is  sufficient  to 
cover  the  tax  on  the  spirits  (including 
denatured  spirits)  to  be  transferred  in 
addition  to  all  other  liabilities 
chargeable  against  such  bond.  The 
applicant  shall  deliver  one  of  the 
approved  copies  of  the  application  to 
the  consignor  proprietor. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1318,  as 
amended.  1362.  as  amended  (26  -U.S.C.  5005. 
5212)) 

§  19.507    Termination  of  application. 

A  proprietor  may  terminate  an 
approved  application.  Form  5100.16,  at 
any  time  by  (a)  retrieving  the 
consignor's  copy,  and  (b)  returning  this 
copy,  together  with  his  own,  to  the 
regional  regulatory  administrator  for  • 
cancellation. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1318.  as 
amended  (26  -U.S.C.  5005)) 

9  19.508    Consignor  premises. 

(a)  General.  (1)  Form  5110.27  shall  be 
prepared  by  the  consignor  proprietor  of 
a  distilled  spirits  plant  (i)  to  cover  the 
transfer  of  spirits  or  denatured  spirits  in 


bond,  pursuant  to  an  approved 
application  on  Form  5100.6.  or  (ii)  to 
cover  the  transfer  of  wine  in  bond  to  the 
bonded  premises  of  a  distilled  spirits 
plant  or  bonded  wine  cellar.  Except  as 
otherwise  provided  herein,  a  Form 
5110.27  shall  be  prepared  for  each 
conveyance.  Each  Form  5110.27  shall 
show  the  real  name  (or  the  basic 
operating  name  as  provided  in  §  19.280) 
of  the  producer  (or  the  name  of  the 
importer  in  the  case  of  imported  spirits 
or  the  name  of  the  packaging  proprietor 
in  the  case  of  spirits  of  190  degrees  or 
more  of  proof)  and,  if  the  spirits  were 
produced  under  a  trade  name,  shall  also 
show  the  trade  name  under  which 
produced.  The  proprietor  shall  also 
enter  on  Form  5110.27  the  serial 
numbers  of  any  seals  or  other  devices 
affixed  to  a  conveyance  used  for 
shipment  of  spirits,  or  denatured  spirits. 
On  completion  of  lading  (or  completion 
of  transfer  by  pipeline),  the  proprietor 
shall  dispose  of  the  remaining  copies  of 
Form  5110.27  as  provided  in  die 
instructions  on  the  form. 

(2)  The  proprietor  may  cover  on  one 
Form  5110.27  all  packages  of  spirits 
shipped  by  truck  on  the  same  day  from 
his  bonded  premises  to  another  distilled 
spirits  plant  located  in  the  same  region. 
In  such  case,  the  proprietor  shall 
prepare  a  shipment  and  delivery  order 
for  each  shipment,  showing  the  number 
of  packages,' their  package  identification 
numbers,  the  name  of  the  producer,  and 
the  serial  numbers  of  the  seals  or  other 
devices  (if  any)  applied  to  the  truck. 
Such  shipping  and  delivery  order  shall 
be  properly  authenticated,  and  shall 
constitute  a  complete  record  of  the 
spirits  so  transferred  in  each  truck  each 
day.  A  copy  of  each  shipping  and 
delivery  order  shall  be  retained  by  the 
consignor.  On  completion  of  the  lading 
of  the  last  truck  for  the  day,  the  Form 
5110.27  shall  be  disposed  of  as  provided 
in  the  instructions  on  the  form. 

(b)  Packages.  When  spirits  are  to  be 
transferred  in  bond  in  packages,  the 
consignor  proprietor  shall  weigh  each 
package,  except  (1)  when  the  transfer  is 
to  be  made  in  a  sealed  conveyance.  (2) 
when  the  individual  packages  have  been 
securely  sealed  by  the  proprietor,  or  (3) 
when  this  requirement  has  been  waived 
by  the  regional  regulatory  administrator 
on  a  finding  that,  because  of  the  location 
of  the  premises  and  the  proposed 
method  of  operation,  there  will  be  no 
jeopardy  to  the  revenue.  When  packages 
are  weighed  at  the  time  of  shipment,  the 
proprietor  shall  list  the  package 
identification  number  of  each  package 
and  its  gross  shipment  weight  on  Form 
5110.45.  A  copy  of  Form  5110.45  shall 
accompany  each  copy  of  Form  5110.27. 


(c)  Bulk  conveyances  and  pipelines. 
When  spirits,  denatured  spirits,  or  wines 
are  to  be  transferred  in  bond  in  bulk 
conveyances  or  by  pipelines,  the 
consignor  shall  gauge  the  spirits, 
denatured  spirits,  or  wines  and  record 
the  quantity  so  determined  on  Form 
5110.27.  Bulk  conveyances  of  spirits 
shall  be  sealed  by  the  proprietor. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1367,  as 
amended,  1380,  as  amended  (26  U.S.C.  5212. 
5362)) 

9  19.509    Reconsignment  In  transit 

Where,  prior  to  or  on  arrival  at  the 
premises  of  a  consignee,  spirits 
transferred  in  bond  (including  denatured 
spirits)  or  wines  are  found  to  be 
unsuitable  for  the  purpose  for  which 
intended,  were  shipped  in  error,  or.  for 
any  other  bona  fide  reason,  are  not 
accepted  by  such  consignee,  or  are  not 
accepted  by  a  carrier,  they  may  be 
reconsigned,  by  the  consignor,  to 
himself,  or  to  another  consignee  on 
notification  to  the  regional  regulatory 
administrator  of  the  consignor's  region 
of  such  reconsignment.  In  such  case, 
application  to  receive  spirits  by  transfer 
in  bond  (on  Form  5100.16)  shall  have 
been  previously  approved  for  the 
consignee  (not  required  in  the  case  of 
wines)  and  the  bond  of  the  proprietor  to 
whom  the  spirits  or  wines  are 
reconsigned  shall  cover  such  spirits 
while  in  transit  after  reconsignment. 
Notice  of  cancellation  of  the  Form 
5110.27  covering  the  shipment  to  the 
original  consignee  shall  be  made  by  the 
consignor  to  each  person  receiving  a 
copy  of  Form  5110.27.  Where  the 
reconsignment  is  to  another  proprietor,  a 
new  Form  5110.27  shall  be  prepared  and 
prominently  marked  with  the  word 
"Reconsigrunent". 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1367,  as 
amended,  1380,  as  amended  (26  U.S.C.  5212. 
5362)) 

9  19.510    Consignee  premises. 

(a)  General.  When  spirits,  denatured 
spirits,  or  wines  are  received  by  transfer 
in  bond  the  consignee  proprietor  shall 
examine  each  conveyance  to  determine 
whether  the  seals,  if  any,  are  intact  upon 
arrival  at  his  premises.  If  the  seals  are 
not  intact,  he  shall  immediately  notify 
the  area  supervisor  before  removal  of 
any  spirits  from  the  conveyance.  The 
proprietor  shall  follow  the  provisions  of 
Subpart  P  of  this  part  to  determine, 
record  and  report  losses,  if  any.  After 
execution  on  the  transfer  forms  of  his 
receipt  of  the  shipment  of  spirits, 
denatured  spirits,  or  wines  the 
consignee  shall  dispose  of  Form  5110.27 
or  (in  the  case  of  wines  from  a  bonded 
wine  cellar)  Form  703,  as  provided  in  the 
instructions  on  the  respective  forms. 
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(b)  Packages.  When  spirits  are 
received  in  packages,  the  consignee 
proprietor  shall  weigh  each  package, 
except  (1)  when  the  transfer  is  made  in  a 
sealed  conveyance  and  the  seals  or 
other  devices  are  intact  on  arrival.  (2) 
when  the  individual  packages  have  been 
sealed  by  the  consignor  proprietor  and 
are  intact  on  arrival,  or  (3)  when  the 
requirement  for  weighing  the  packages 
at  the  consignor  premises  has  been 
waived  under  the  provisions  of 
§  19.508(b)(3).  The  proprietor  shall 
record  the  receiving  weight  of  each 
package  on  Form  5110.45  (if  any)  which 
accompanied  the  shipment  or  on  a  list 
showing  the  identification  number  and 
receiving  weight  of  each  package.  A 
copy  of  such  list  or  Form  5110.45  shall  be 
attached  to  each  copy  of  Form  5110.27  in 
his  possession. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits,  denatured  spirits,  or  wines 
are  received  ih  bulk  conveyances  or  by 
pipeline,  the  consignee  shall  gauge  the 
spirits,  denatured  spirits,  or  wines  and 
record  the  gauge  on  Form  5110.27  or,  in 
the  case  of  wines  received  from  a 
bonded  wine  cellar,  on  Form  703. 
However,  the  regional  regulatory 
administrator  may  waive  the 
requirement  for  gauging  spirits, 
denatured  spirits,  or  wines  on  receipt  by 
pipeline  if  he  finds  that,  because  of  the 
location  of  the  premises,  there  will  be  no 
jeopardy  to  the  revenue. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1358.  as 
amended.  1380.  as  amended  (26  U.S.C.  5204, 
5362);  Sec.  807(a),  Pub.  L  9&-39.  93  Stal.  285 
(26  U.S.C.  5213)) 

Removal  of  Spirits  to  ProductioD 

§19.511    Removal  of  spiriU  for 
redistillation. 

A  proprietor  intending  to  remove 
spirits  (including  denatured  spirits)  from 
processing  or  storage  to  production  on 
the  same  bonded  premises  for 
redistillation,  in  accordance  with  the 
provisions  of  55  19.322  and  19.323,  shall 
prepare  Form  5110.26  to  cover  such 
removal.  Each  lot  of  spirits  (except 
bottled  spirits)  shall  be  gauged  by  the 
proprietor.  Such  gauge  shall  be  recorded 
on  Form  5110.26.  The  packages  or  cases 
shall  be  examined  by  the  proprietor,  and 
if  any  package  or  case  bears  evidence  of 
loss  due  to  theft  or  unauthorized 
destruction,  such  loss  shall  be  reported 
to  the  area  supervisor  and  the  package 
or  case  shall  not  be  dumped  until 
released  by  him;  Form  5110.26  shall  be 
amended  when  necessary. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 


Withdrawals  od  Determination  and 
Payment  of  Tax 

S  19.512    Determination  and  payment  of 
tax. 

(a)  General.  Distilled  spirits  may  be 
withdrawn  from  bonded  premises  on 
determination  of  tax  in  approved 
containers,  or,  to  the  contiguous 
premises  of  a  manufacturer  of 
nonbeverage  products,  by  pipeline. 

(b)  Record  of  tax  determination.  A 
serially  numbered  invoice  or  shipping 
document,  signed  or  initialed  by  an 
agent  or  employee  of  the  proprietor, 
shall  constitute  the  record  of  tax 
determination.  For  purposes  of  this  part 
the  total  proof  gallons  determined  from 
each  numbered  invoice  or  shipping 
document  shall  constitute  a  single 
withdrawal  and  is  the  basis  for 
computation  of  the  tax.  All  tax  which  is 
to  be  prepaid  or  deferred  shall  be 
determined  prior  to  the  physical  removal 
of  the  spirits  from  bonded  premises, 

(c)  Payment  of  tax.  The  tax  on  the 
spirits  shall  be  paid  on  Form  5110.32 
before  removal  of  the  spirits  from 
bonded  premises  unless  the  proprietor 
has  furnished  a  withdrawal  or  unit  bond 
to  secure  payment  of  the  tax.  Where 
such  bond  is  in  less  than  the  maximum 
penal  sum,  the  proprietor  shall  prepay 
the  tax  for  any  withdrawal  which  would 
cause  the  outstanding  Uability  for  tax  to 
exceed  the  limits  of  coverage  under  the 
bond.  Where  the  payment  of  tax  is  to  be 
deferred,  the  proprietor  shall  keep  the 
daily  summary  record  of  tax 
determinations  as  required  by  5  19.518. 

(Sec.  807.  Pub.  L  96-39.  93  Stat.  285.  (26  U.S.C 
5213)) 

9  19.513    Bond  account 

Where  the  proprietor  has  furnished  a 
withdrawal  or  unit  bond  to  cover  the  tax 
on  spirits  withdrawn  on  determination 
of  tax.  and  such  bond  is  in  less  than  the 
maximum  penal  sum,  he  shall  maintain 
an  account  of  his  bond  and  he  shall 
charge  the  bond  with  the  amount  of 
liability  incurred  on  each  withdrawal  on 
determination  of  tax.  He  shall  credit  the 
bond  on  payment  of  the  amount  of  tax 
required  to  be  remitted  with  a  return 
and  by  authorized  credits  taken  on  a 
return.  Where  a  bond  in  less  than  the 
maximum  penal  sum  has  been  allocated 
among  two  or  more  plants,  as  provided 
in  55  19.243  and  19.244,  the  proprietor 
shall  maintain  an  account  at  each  plant 
of  that  part  of  the  penal  sum  allocated  to 
that  plant. 

(Sec.  201,  Pub.  L  85-659.  72  Slat.  1356,  as 
amended  (26  U.S.C.  5201)) 

9  19.514    Proprietor's  statement 

When  tax  is  to  be  paid  pursuant  to  a 
return  on  Form  5110.35.  the  proprietor 


shall  execute  on  all  copies  of  the  daily 
summary  record  of  tax  determinations. 
as  prescribed  in  5  19.518,  a  statement  in 
which  he  (a)  agrees  to  pay.  in 
accordance  with  law  and  this  part,  the 
amount  of  tax  shown  on  such  summary 
record,  or  to  be  shown  thereon,  and  (b) 
certifies,  under  the  penalties  of  perjury, 
that  he  is  not  in  default  in  any  payment 
of  tax  chargeable  against  his 
withdrawal  or  unit  bond,  as  applicable, 
and  that  the  penal  sum  of  such  bond  (1) 
is  in  the  maximum  penal  sum  or  (2)  is 
sufficient  to  cover  such  amount  in 
addition  to  all  other  amounts  chargeable 
against  such  bond.  When  tax  is  to  be 
prepaid  on  return  Form  5110.32.  the 
proprietor  shall  note  the  serial  number 
of  the  return  and  the  date  and  time  such 
return  was  filed  on  the  individual  record 
of  tax  determination.  The  full  amount  of 
tax  determined  shall  be  included  for 
payment  in  a  tax  return  on  Form  5110.32 
or  Form  5110.35  filed  as  provided  in 
55  19.522  and  19.523.  Nothing  in  this  part 
shall  be  construed  as  precluding  an 
adjustment  after  tax  payment,  pursuant 
to  law  and  regulations,  of  any 
overpayment  or  underpayment  of  tax. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  1 9.5 1 5    Gauge  for  tax  determination. 

(a)  Packages.  When  spirits  in 
packages  are  to  be  withdrawn  from 
bonded  premises  on  determination  of 
tax  on  the  basis  of  an  individual 
package  gauge,  each  package  shall  be 
gauged  unless  the  tax  is  to  be 
determined  on  the  original  gauge.  WTien 
the  packages  are  to  be  withdrawn,  the 
proprietor  shall  prepare  Form  5110.45  in 
such  a  manner  as  to  reflect  the 
identification  and  gauge  of  each 
package.  On  completion  of  gauge  (if 
any)  and  computation  of  tax.  the  Form 
5110.45  shall  be  attached  to  the 
appropriate  record  of  tax  determination, 
and  a  copy  of  each  shall  be  furnished  to 
the  consignee. 

(b)  Tanks.  Spirits  in  tanks  which  are 
to  be  withdrawn  on  determination  of  tax 
shall  be  gauged  (by  weighing  and 
proofing)  as  prescribed  in  5  19.92.  and 
the  elements  of  the  gauge  shall  be 
recorded  on  the  record  of  tax 
determination  or  on  a  separate  record  of 
the  gauge  for  attachment  to  the  record  of 
tax  determination. 

(c)  Cases.  Cases  of  distilled  spirits  to 
be  withdrawn  from  bonded  premises 
shall  be  tax  determined  on  the  basis  of 
the  contents  thereof.  The  proof 
gallonage  contained  in  cases  shall  be 
determined  in  accordance  with  Part  13 
of  this  chapter  and  the  method 
prescribed  in  5  19.742.  The  record  of  tax 
determination  shall  contain  all  data 
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necessary  to  calculate  the  amount  of 
spirits  tax  determined. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358  (26 
use.  5204):  Sec.  807,  Pub.  L.  96-39,  93  Stat. 
285  (26  U.S.C.  5213)) 

§  19.517    Imported  spirits. 

When  spirits  which  have  been 
imported  for  non-beverage  purposes  and 
transferred  to  bonded  premises  pursuant 
to  26  U.S.C.  5232  are  withdrawn  for 
beverage  purposes,  there  shall  be  paid, 
in  addition  to  the  internal  revenue  tax 
imposed  by  26  U.S.C.  5001,  a  tax  equal 
to  the  duty  which  would  have  been  paid 
had  the  spirits  been  imported  for 
beverage  purposes,  less  the  duty  already 
paid  thereon.  The  additional  tax  shall  be 
referred  to  as  "additional  tax — less 
duty",  and  shall  be  paid  at  the  time  and 
in  the  manner  that  the  basic  tax  is  paid. 
The  total  quantity  in  proof  gallons 
withdrawn  shall  be  the  basis  of 
computing  the  tax  at  the  rates  indicated. 
The  amount  of  the  "additional  tax — less 
duty"  shall  be  stated  separately  and 
identified  as  such  on  the  tax  return. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1314,  as 
amended  (26  U.S.C.  5001)) 

§  19.518    Dally  summary  record  of  tax 
determinations. 

Every  proprietor  of  a  distilled  spirits 
plant  who  withdraws  distilled  spirits  on 
determination,  but  before  payment,  of 
tax  shall  maintain  a  daily  summary 
record  of  tax  determinations.  The 
summary  record  shall  show,  for  each 
day  on  which  tax  determinations  occur, 
(a)  the  serial  number  of  each  record  of 
tax  determination,  (b)  the  total  proof 
gallons  on  which  tax  was  determined, 
and  (c)  the  total  tax.  The  proprietor  shall 
execute  on  the  daily  summary  record  the 
statement  required  by  §  19.514.  The 
daily  summary  record  of  tax 
determinations  shall  be  maintained  in 
accordance  with  Subpart  W  gf  this  part. 

(Sec.  807,  Pub.  L.  96-39.  93  Slat.  285  (26  U.S.C. 
5213)) 

§  19.519    Methods  of  tax  payment 

The  tax  on  spirits  shall  be  paid 
pursuant  to  a  return  on  Form  5110.32  or 
on  Form  5110.35,  filed  as  provided  in 
5§  19.523  and  19.524.  Remittance  for  the 
tax  in  full  shall  accompany  the  return 
and  may  be  in  any  form  which  the 
district  director  is  authorized  to  accept 
under  the  provisions  of  26  CFR  301.6311- 
1  and  which  is  acceptable  to  him. 
However,  where  a  check  or  money  order 
tendered  in  payment  for  taxes  is  not 
paid  on  presentment,  or  where  the 
taxpayer  is  otherwise  in  default  in 
payment,  any  remittance  made  during 
the  period  of  such  default,  and  until  the 
regional  regulatory  administrator  finds 
that  the  revenue  will  not  be  jeopardized 


by  the  acceptance  of  a  personal  check 
(if  acceptable  to  the  district  director), 
shall  be  in  cash  or  in  the  form  of  a 
certified,  cashier's,  or  treasurer's  check 
drawn  on  any  bank  or  trust  company 
incorporated  under  the  laws  of  the 
United  States,  or  under  the  laws  of  any 
State,  territory,  or  possession  of  the 
United  States,  or  a  money  order,  as 
provided  in  26  CFR  301.6311-1.  Checks 
and  money  orders  shall  be  made 
payable  to  "Internal  Revenue  Service". 

(Act  of  August  16, 1954,  Ch.  736,  68A  Stat. 
777,  as  amended  (26  U.S.C.  6311);  Sec.  201. 
Pub.  L.  85-859,  72  Stat.  1335.  as  amended  (26 
U.S.C.  5061)) 

§  19.520    Employer  identification  number. 

The  employer  identification  number 
(defined  at  26  CFR  301.7701-12)  of  the 
taxpayer  who  has  been  assigned  such  a 
number  shall  be  shown  on  each  return 
on  Form  5110.32  or  Form  5110.35  filed 
pursuant  to  the  provisions  of  this  part. 
Failure  of  the  taxpayer  to  include  his 
employer  identification  number  on  Form 
5110.32  or  Form  5110.35  may  result  in 
assertion  and  collection  of  the  penalty 
specified  in  26  CFR  301.6676-1. 

(Sec.  1,  Pub.  L.  87-397,  75  Stat.  828,  as 
amended  (26  U.S.C.  6109.  6676)) 

§  19.521    Application  for  employer 
identification  number. 

(a)  An  employer  identification  number 
will  be  assigned  pursuant  to  application 
on  Form  SS-4  filed  by  the  taxpayer. 
Form  SS-4  may  be  obtained  from  the 
director  of  the  service  center  or  from  the 
district  director. 

(b)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  who  files  a 
return  on  Form  5110.32  or  Form  5110.35. 
but  who  prior  to  the  filing  of  his  first 
return  on  Form  5110.32  or  Form  5110.35 
has  neither  secured  an  employer 
identification  number  nor  made 
application  therefor.  Such  application  on 
Form  SS-4  shall  be  filed  on  or  before  the 
seventh  day  after  the  date  on  which 
such  first  return  on  Form  5110.32  or 
Form  5110.35  is  filed. 

(c)  Each  taxpayer  shall  make 
application  for  and  shall  be  assigned 
only  one  employer  identification 
number,  regardless  of  the  number  of 
places  of  business  for  which  the 
taxpayer  is  required  to  file  a  tax  return 
under  the  provisions  of  this  part. 

(Sec.  1,  Pub.  L.  87-397.  75  Slat.  828,  as 
amended  (26  U.S.C.  6109)) 

§  19.522    Taxes  to  be  collected  by  returns. 

(a)  Semimonthly  periods.  The  tax  on 
spirits  to  be  withdrawn  from  bond  for 
deferred  payment  of  tax  shall  be  paid 
pursuant  to  a  return  on  Form  5110.35. 
The  periods  to  be  covered  by  returns  on 


Form  5110.35  shall  be  semimonthly;  such 
periods  to  run  from  the  1st  day  through 
the  15th  day  of  each  month,  and  fi-om 
the  16th  day  through  the  last  day  of  each 
month.  A  return.  Form  5110.35,  shall  be 
executed  and  filed  to  cover  each  return 
period  notwithstanding  that  no  tax  is 
due  for  payment  for  such  period.  The 
proprietor  of  each  bonded  premises 
shall  include,  for  payment,  on  his  return 
on  Form  5110.35  the  full  amount  of 
distilled  spirits  tax  determined  in 
respect  of  all  spirits  released  for 
withdrawal  from  the  bonded  premises 
on  determination  of  tax  during  the 
period  covered  by  the  return  (except 
spirits  on  which  tax  has  been  prepaid). 

(b)  Conditions  under  which  deferral  is 
denied.  Notwithstanding  the  posting  of  a 
withdrawal  or  unit  bond  by  the 
proprietor,  the  tax  shall  be  prepaid  as 
provided  in  paragraph  (c)  of  this 
section — 

(1)  Where  a  proprietor  has  defaulted 
in  any  payment  of  tax  under  this 
section,  during  the  period  of  such  default 
and  until  the  regional  regulatory 
administrator  finds  that  the  revenue  will 
not  be  jeopardized  by  deferral;  and 

(2)  Where  a  proprietor,  who,  after 
having  been  notified  of  his  deficiency  by 
the  regional  regulatory  administrator  (i) 
fails  to  maintain  records  required  by  this 
part  to  substantiate  the  correctness  of 
his  tax  returns  or  (ii)  otherwise  fails  to 
comply  with  any  provisions  of  this  part, 
is  so  notified  by  the  regional  regulatory 
administrator. 

(c)  Prepaid  taxes.  The  tax  on  distilled 
spirits  shall  be  paid  pursuant  to  a  return 
on  Form  5110.32  in  all  cases  where  the 
tax  is  required  to  be  paid  before  the 
spirits  are  withdrawn  from  bond.  A 
single  return  on  Form  5110.32  may  cover 
one  or  more  transactions. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1335,  as 
amended,  1395,  as  amended  (26  U.S.C.  5061, 
5555)) 

§  19.523    Time  for  filing  returns. 

(a)  Payment  pursuant  to  semimonthly 
return.  Form  5110.35.  Where  the 
proprietor  of  bonded  premises  has 
withdrawn  spirits  from  such  premises  on 
determination  and  before  payment  of 
tax,  he  shall  file  a  tax  return  covering 
such  spirits  on  Form  5110.35,  with 
remittance,  as  follows: 

(1)  If  the  return  period  is  in  calendar 
year  1980,  not  later  than  the  last  day  of 
the  first  succeeding  return  period  plus 
five  days; 

(2)  If  the  return  period  is  in  calendar 
year  1981,  not  later  than  the  last  day  of 
the  first  succeeding  return  period  plus 
ten  days; 

(3)  If  the  return  period  is  in  calendar 
year  1982  or  in  any  year  thereafter,  not 
later  than  the  last  day  of  the  second 
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succeeding  return  period.  Where  the  due 
date  for  filing  a  return  falls  on  a 
Saturday,  Sunday,  or  legal  holiday,  the 
time  for  filing  is  extended  to  the  first 
succeeding  day  which  is  not  a  Saturday. 
Sunday,  or  legal  holiday. 

(b)  Payment  pursuant  to  prepayment 
return.  Form  5110.32.  If  the  proprietor  of 
a  distilled  spirits  plant  desires  to 
withdraw  spirits  from  bonded  premises 
on  determination  of  tax  and  does  not 
have  on  file  an  approved  withdrawal  or 
unit  bond  of  sufficient  penal  sum  to 
cover  the  withdrawal,  if  there  is  default 
by  him  in  any  payment  of  tax  under  this 
part,  or  the  proprietor  is  notified  by  the 
regional  regulatory  administrator  as 
provided  in  §  19.522(b)(2).  the  proprietor 
shall  not  remove  the  spirits  from  the 
bonded  premises  until  the  tax  thereon 
has  been  paid.  To  pay  the  tax.  the 
proprietor  of  the  bonded  premises  shall 
file  a  prepayment  return.  Form  5110.32, 
with  remittance,  before  removal  of  the 
spirits. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1335.  as 
amended  (26  U.S.C.  5061)) 

§  19.524    Manner  of  filing  returns. 

(a)  General.  All  returns  on  Form 
5110.32  and  Form  5110.35  with 
remittance  shall  be  filed  with  the  district 

-  director  or  an  ATF  officer  designated  by 
the  regional  regulatory  administrator. 

(b)  Filing  with  district  director.  Where 
the  remittance  is  in  cash,  the  return  and 
remittance  shall  be  filed  directly  with 
the  district  director.  Where  the  return 
and  remittance  are  delivered  by  U.S. 
mail  to  the  office  of  the  district  director, 
the  date  of  the  official  postmark  of  the 
U.S.  Postal  Service  stamped  on  the 
cover  in  which  the  return  and  remittance 
were  mailed  shall  be  deemed  to  be  the 
date  of  filing.  However,  if  the  postmark 
on  the  cover  is  illegible,  the  burden  of 
proving  when  the  postmark  was  made 
will  be  on  the  proprietor.  If  the  return  is 
sent  by  registered  mail  or  by  certified 
mail,  the  date  of  registry  postmark  or  the 
sender's  receipt,  as  applicable,  shall  be 
treated  as  the  filing  date  of  the  return 
and  remittance. 

(c)  Filing  with  anATFofficer.  Where 
the  return  and  remittance  are  to  be  filed 
with  a  designated  ATF  officer,  the 
proprietor  shall  file  the  return  and 
remittance  no  later  than  2  p.m.  on  the 
date  the  return  is  required  to  be  filed. 

(Sec.  201.  Pub.  L.  85-859,  72  Slat.  1335.  as 
amended  (26  U.S.C.  5061)) 

§  19.525    Removal  of  spirits  on  tax 
determination. 

No  spirits  shall  be  removed  from 
bonded  premises,  except  as  otherwise 
provided  by  law.  unless  the  tax  thereon 
has  been  paid  or  determined.  A  record 
of  tax  determination  shall  be  prepared 


for  each  removal  of  spirits  as  provided 
in  §  19.512.  The  proprietor  shall  apply 
distilled  spirits  stamps  to  the  packages 
or  bulk  conveyances  of  spirits  to  be 
removed  from  bonded  premises. 
Distilled  spirits  stamps  shall  be  affixed, 
canceled,  and  protected  in  the  manner 
provided  in  Subpart  S  of  this  part.  When 
the  distilled  spirits  stamps  have  been 
affixed  by  the  proprietor  to  the 
.containers  and  the  containers  have  been 
properly  marked,  they  shall  be  promptly 
removed  from  the  bonded  premises. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205);  Sec.  807.  Pub.  L. 
96-39,  93  Staf.  285  (26  U.S.C.  5213)) 

Withdrawal  of  Spirits  Without  Payment 
of  Tax 

§  19.531    Authorized  withdrawals  without 
payment  of  tax. 

Spirits  may  be  withdrawn  from 
bonded  premises,  without  payment  of 
tax  for: 

(a)  Export,  as  authorized  under  26 
U.S.C.  5214(a)(4): 

(b)  Transfer  to  customs  manufacturing 
bonded  warehouses,  as  authorized 
under  19  U.S.C.  1311; 

(c)  Transfer  to  foreign-trade  zones,  as 
authorized  under  19  U.S.C.  81c; 

(d)  Supplies  for  certain  vessels  and 
aircraft,  as  authorized  under  19  U.S.C 
1309: 

(e)  Transfer  to  customs  bonded 
warehouses,  as  authorized  under  26 
U.S.C.  5066  or  5214(a)(9); 

(f)  Use  in  wine  production,  as 
authorized  under  26  U.S.C.  5373; 

(g)  Transfer  to  any  university,  college 
of  learning,  or  insfitution  of  scientific 
research  for  experimental  or  research 
use  as  authorized  under  26  U.S.C. 
5312(a);  or 

(h)  Research,  development  or  testing, 
as  authorized  under  26  U.S.C. 
5214(a)(10).  The  withdrawal  of  spirits  as 
provided  in  paragraphs  (a)  through  (e)  of 
this  section  shall  be  in  accordance  with 
the  regulations  in  Part  252  of  this 
chapter. 

(Sec.  311,  Tariff  Act  of  1930,  46  Stat.  691.  as 
amended  (19  U.S.C.  1311);  Sec.  201  Pub.  L.  85- 
859.  72  Stat.  1362.  as  amended,  1375.  as 
amended,  1382,  as  amended  (26  U.S.C  5214 
5312,  5373);  Sec.  3.  Pub.  L.  91-659.  84  Stat. 
1965,  as  amended  (26  U.S.C.  5066)) 

§  19.532    Withdrawals  of  spirits  for  use  in 
wine  production. 

Wine  spirits  withdrawn  without 
payment  of  tax  for  use  in  wine 
production  may  be  removed,  in 
accordance  with  Part  240  of  this  chapter, 
to  a  bonded  wine  cellar. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1362,  as 
amended.  1382.  as  amended  (26  U.S  C  5214 
5373)) 


§  19.533    Withdrawal  of  spirits  without 
payment  of  tax  for  experimental  or 
research  use. 

Any  scientific  university,  college  of 
learning,  or  institufion  of  scientific 
research  (which  has  qualified  under  the 
provisions  of  §  19.72  to  withdraw  spirits 
from  a  bonded  premises),  desiring  to 
withdraw  a  specific  lot  of  spirits  for 
experimental  or  research  use,  shall  file  a 
letterhead  applicafion  with  the  regional 
regulatory  administrator  of  the  region  in 
which  the  applicant's  premises  are 
located. 

(Sec.  201,  Pub.  L.  85-859),  72  Stat.  1975,  as 
amended  (26  U.S.C.  5312)) 

Withdrawal  of  Spirits  Free  of  Tax 

§  19.536    Authorized  withdrawals  free  of 
tax. 

Pursuant  to  the  regulations  in  this 
chapter,  spirits  may  be  withdrawn  from 
bonded  premises  free  of  tax — 

(a)  On  receipt  of  a  valid  permit,  issued 
under  Part  213  of  this  chapter,  to  procure 
spirits  for  nonbeverage  purposes  and 
not  for  resale  or  use  in  the  manufacture 
of  any  product  for  sale,  as  provided  in 
26  U.S.C.  5214(a)(3); 

(b)  On  receipt  of  a  valid  permit,  issued 
under  Part  213  of  this  chapter,  to  procure 
spirits  by  and  for  the  use  of  the  United 
States  or  any  governmental  agency,  any 
State,  any  political  subdivision  of  a 
State,  or  the  District  of  Columbia,  for 
nonbeverage  purposes  as  provided  in  26 
U.S.C.  5214(a)(2): 

(c)  On  receipt  of  a  valid  permit,  issued 
under  this  part,  to  procure  spirits  by  and 
for  the  use  of  the  United  States,  under 
the  provisions  of  26  U.S.C.  7510.  for 
purposes  other  than  as  provided  in 
paragraph  -(b)  of  this  section  and  26 
U.S.C.  5214(a)(2): 

(d)  After  being  specially  denatured— 

(1)  On  receipt  of  a  valid  permit  to 
procure  such  spirits,  issued  under  Part 
211  of  this  chapter; 

(2)  For  export; 

(e)  After  being  completely  denatured, 
for  any  lawful  purpose: 

(f)  When  contained  in  an  article. 

(Act  of  August  16. 1954,  Ch.  736,  68A  Stat.  900 
(26  U.S.C.  7510);  Sec.  201.  Pub.  L.  85-859,  72 
Stat.  1362,  as  amended  (26  U.S.C.  5214)) 

§  19.537    Withdrawal  of  spirits  free  of  tax. 

Spirits  withdrawn  free  of  tax  under 
§  19.536  (a),  (b).  and  (c)  shall  be 
withdrawn  in  approved  containers  and 
shipped  to  the  consignee  designated  in 
the  permit.  Unless  the  spirits  are  in 
cases  or  are  to  be  withdrawn  on  the 
original  gauge,  the  proprietor  shall  gauge 
each  container.  For  each  shipment,  the 
proprietor  shall  prepare  Form  1473  and 
distribute  the  form  in  accordance  with 
the  instructions  thereon.  Bulk 
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conveyances  used  to  transport  spirits 
withdrawn  free  of  tax  under  this  section 
shall  be  sealed.  (See  §  19.96.) 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5214)) 

§  19.538    Permits  for  withdrawal  of  spirits 
by  the  United  States. 

Where  the  United  States  or  a 
goverrmiental  agency  thereof  intends  to 
procure  spirits  free  of  tax  for 
nonbeverage  purposes,  application  for  a 
permit  shall  be  filed  on  Form  1444  under 
the  provisions  of  Part  213  of  this  chapter. 
Where  the  United  States  or  a 
governmental  agency  thereof  intends  to 
procure  spirits  free  of  tax  for  other 
purposes,  application  for  a  permit  shall 
be  filed  on  Form  1444  under  the 
provisions  of  this  part.  The  application 
shall  be  signed  by  the  head  of  the 
department,  independent  bureau,  or 
agency  to  which  such  spirits  are  to  be 
shipped,  or  by  some  person  duly 
authorized  by  such  head  of  a 
department,  independent  bureau,  or 
agency,  and  forwarded  to  the  Director. 
Evidence  of  authority  to  sign  for  the 
head  of  a  department,  independent 
bureau,  or  agency  shall  be  furnished  to 
the  Director.  If  the  Director  finds  the 
application  in  order,  he  will  issue  a 
permit  to  the  applicant.  At  the  time  the 
spirits  are  to  be  procured,  the  permit  on 
Form  1444  and  a  purchase  order  shall  be 
submitted  by  the  governmental  agency 
to  the  proprietor.  At  the  time  of 
shipment,  the  consignor  shall  return  the 
permit  to  the  governmental  agency 
unless  he  has  been  authorized  by  such 
governmental  agency  to  retain  the 
permit  for  the  purpose  of  making  future 
shipments.  On  receipt  of  a  shipment  of 
spirits,  the  representative  of  the 
governmental  agency  receiving  the  same 
shall  execute  the  certificate  of  receipt  on 
both  copies  of  Form  1473  received  from 
the  plant  proprietor,  after  noting  thereon 
any  loss  or  deficiency  in  the  shipment, 
and  shall  forward  one  copy  to  the 
regional  regulatory  administrator  of  the 
region  in  which  the  plant  proprietor  is 
located  and  shall  retain  the  other  copy 
for  his  files.  Every  appropriate 
precaution  shall  be  taken  by  the 
governmental  agency  to  ensure  that  the 
procured  spirits  will  be  used  only  for 
governmental  purposes.  When  no  more 
spirits  will  be  procured  under  a  permit, 
the  governmental  agency  shall  return  it 
to  the  Director  for  cancellation. 

(Act  of  August  16, 1954,  Ch.  736.  68A  Stat.  900 
(26  U.S.C.  7510)) 

§  19.539    Disposition  of  excess  spirits. 

Any  excess  spirits  in  the  possession  of 
a  governmental  agency  shall  be 
disposed  of  to  another  agency  of  the 
United  States  holding  a  permit,  shall  be 


returned  to  a  plant  on  approval  of  the 
regional  regulatory  administrator  of  the 
region  in  which  the  plant  is  located,  or 
shall  be  disposed  of  otherwise  as  may 
be  authorized  by  the  Director.  In  no  case 
may  such  spirits  be  disposed  of  to  the 
general  public,  or  otherwise,  than  as 
provided  in  this  section. 

(Act  of  August  18, 1954,  Ch.  736,  6aA  Stat.  900 
(26  U.S.C.  7510)) 

§  19.540    Removal  of  denatured  spirits  and 
articles. 

(a)  Specially  denatured  spirits. 
Specially  denatured  spirits  withdrawn 
free  of  tax  under  §  19.536(d)  shall  be 
shipped  in  approved  containers  to  the 
consignee  designated  in  the  permit.  If 
such  spirits  are  for  export  or  for  transfer 
to  a  foreign-trade  zone,  they  shall  be 
withdrawn  under  the  applicable 
provisions  of  Part  252  of  this  chapter.  If 
such  spirits  are  for  shipment  to  a 
qualified  user  or  a  bonded  dealer,  the 
proprietor  shall  prepare  a  notice  of 
shipment  on  Form  1473  and  distribute 
the  copies  of  the  form  in  accordance 
with  the  instuctions  thereon.  Bulk 
conveyances  used  to  transport  specially 
denatured  spirits  shall  be  sealed  in 
accordance  with  the  provisions  of 
§  19.96. 

\h)  Completely  denatured  alcohol.  No 
permit,  application,  or  notice  is  required 
for  removal  of  completely  denatured 
alcohol  from  bonded  premises,  except 
that  completely  denatured  alcohol  may 
be  transferred  from  bonded  premises  by 
pipeline  only  when  the  consignee  has 
obtained  authority  to  receive  completely 
denatured  alcohol  by  such  means 
pursuant  to  the  provisions  of  Part  211  of 
this  chapter.  The  proprietor  is  required 
to  keep  a  record  of  such  removals,  as 
prescribed  in  Subpart  W  of  this  part. 

(c)  Samples  of  denatured  spirits.  The 
proprietor  may  take  samples  of 
denatured  spirits  free  of  tax  which  may 
be  necessary  for  the  conduct  of 
business.  The  proprietor  may  furnish 
samples  of  specially  denatured  spirits: 
(1)  To  dealers  in,  and  users  of,  specially 
denatured  spirits  in  advance  of  sales; 
and  (2)  to  users  and  to  applicants  or 
prospective  applicants  for  permits  to  use 
specially  denatured  spirits,  for 
experimental  purposes  or  for  use  in 
preparing  samples  of  a  finished  product 
for  submission  to  the  Director.  Samples 
for  these  purposes,  in  excess  of  1  liter, 
shall  be  furnished  only  after  a  permit  on 
Form  1512  is  issued  to  the  consignee. 
Form  1473  shall  be  prepared  to  cover 
shipment  of  samples  of  a  size  in  excess 
of  1  liter.  Form  1473  shall  show  the 
permit  number  of  the  Form  1512.  The 
proprietor  shall  retain  the  Form  1512  on 
file  as  a  part  of  the  record  transaction. 


(d)  Labels  for  samples  of  denatured 
spirits.  Each  sample  of  denatured  spirits 
withdrawn  under  the  provisions  of 
paragraph  (c)  of  this  section  shall  have  a 
label  affixed  showing  the  following 
information:  (1)  The  word  "Sample",  and 
the  words  "Specially  Denatured 
Alcohol",  "Specially  Denatured  Spirits", 
or  "Completely  Denatured  Alcohol", 
whichever  is  applicable;  (2)  the  name, 
address,  and  plant  number  of  the 
proprietor,  (3)  the  formula  number;  and 
(4)  the  name  and  address  of  the 
consignee. 

(e)  Articles.  Removal  of  articles  from 
bonded  premises  shall  be  in  accordance 
with  the  provisions  of  Part  211  of  this 
chapter. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1382,  as 
amended  (26  U.S.C.  5214)) 

§  19.541    Reconsignment  in  transit 

Where,  prior  to  or  on  arrival  at  the 
consignee's  premises,  spirits  (including 
specially  denatured  spirits)  withdrawn 
free  of  tax  under  §  19.536  are  not 
accepted  by  the  consignee  or  by  a 
carrier,  they  may  be  reconsigned  by  the 
proprietor  making  the  shipment  on 
notification  to  the  proprietor's  regional 
regulatory-  adminisfrator  of  the 
reconsignment.  Such  reconsignment  may 
be  made  to  himself  or  to  another 
proprietor  for  return  to  bonded  premises 
under  the  provisions  of  §  19.705  or  to 
another  person  holding  an  industrial  use 
permit  authorizing  receipt  or  use  of  such 
spirits  or  specially  denatured  spirits.  In 
case  of  reconsignment  to  bonded 
premises,  the  provisions  of  §  19.705, 
relating  to  consents  of  surety  in  respect 
of  return  of  spirits  (including  denatured 
spirits)  withdrawn  free  of  tax  shall  be 
applicable.  Notice  of  cancellation  of 
Form  1473  covering  the  shipment  to  the 
original  consignee  shall  be  given  by  the 
proprietor  to  each  person  receiving  a 
copy  of  the  form.  Where  reconsignment 
is  to  another  person  as  provided  in  this 
section,  a  new  Form  1473  shall  be 
prepared  and  the  word 
"Reconsignment"  placed  thereon.  The 
entry  on  the  permit  covering  the  original 
withdrawal  shall  be  voided. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

Withdrawals  Authorized  by  Puerto  Rico 

§  19.546    Withdrawals  authorized  by 
Puerto  Rico. 

Distilled  spirits  (including  denatured 
spirits)  may  be  withdrawn  from  the 
bonded  premises  of  a  distilled  spirits 
plant  in  Puerto  Rico  pursuant  to 
authorization  issued  under  the  laws  of 
the  Commonwealth  of  Puerto  Rico:  such 
spirits  so  withdrawn  and  products 
containing  such  spirits  so  withdrawn. 
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may  not  be  brought  into  the  United 
States  free  of  tax. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1375.  as 
amended  (26  U.S.C.  5314)) 

Subpart  P— Losses  and  Shortages 
§  19.561    Allowable  losses. 

Tax  shall  not  be  collected  (or,  if  paid, 
such  tax  shall  be  refunded)  with  respect 
to  spirits  (including  denatured  spirits)  or 
wines  lost  or  destroyed  while  in  bond, 
except  that  such  tax  shall  be  collected  in 
the  case  of — 

(a)  The/t.  unless  the  regional 
regulatory  administrator  finds  that  the 
theft  occurred  without  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  proprietor,  owner,  consignor, 
consignee,  bailee,  or  carrier,  or  the 
employees  or  agents  of  any  of  them.  The 
abatement,  remission,  credit,  or  refund 
of  taxes  on  spirits  (including  denatured 
spirits)  or  wines,  lost  by  theft  shall  only 
be  allowed  to  the  extent  that  the 
claimant  is  not  indemnified  against  or 
recompensed  for  such  tax. 

(b)  Voluntary  destruction,  unless  such 
destruction  is  carried  out  as  provided  in 
Subpart  T  of  this  part. 

(c)  Unexplained  shortage  of  bottled 
distilled  spirits. 

In  every  case  where  it  appears  that  the 
loss  was  by  theft,  the  burden  shall  be  on 
the  proprietor  of  the  distilled  spirits 
plant  or  other  person  responsible  for  the 
distilled  spirits  tax  or  wine  tax  to 
establish  to  the  satisfaction  of  the 
regional  regulatory  administrator  that 
such  loss  did  not  occur  as  the  result  of 
connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  proprietor 
of  the  distilled  spirits  plant,  owner, 
consignor,  consignee,  bailee,  or  carrier, 
or  the  employees  or  agents  of  any  of 
them.  Claims  in  respect  of  losses 
allowable  under  this  section  shall  be 
filed  in  accordance  with  the  applicable 
provisions  of  Subpart  C  of  this  part. 
(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323.  as 
amended,  1381,  as  amended  (26  U.S.C.  5008 
5370)) 

§  19.562    Loses  of  spirits  from  packages, 
(a)  Original  quantity.  Where  there  is 
evidence  satisfactory  to  the  regional 
regulatory  administrator  that  any  loss  of 
spirits  (including  denatured  spirits)  from 
any  package  deposited  on  bonded 
premises  is  due  to  theft  (except  where 
the  regional  regulatory  administrator 
has  made  the  finding  provided  for  in 
§  19.561(a))  or  is  due  to  unauthorized 
voluntary  destruction,  the  regional 
regulatory  administrator  may  require  the 
immediate  taxpayment  of  the  quantity  of 
spirits  lost,  except  where  the  extent  of 
any  loss  from  causes  other  than  theft  or 
unauthorized  voluntary  destruction  can 


be  established  by  the  proprietor  to  the 
satisfaction  of  the  regional  regulatory 
administrator,  the  regional  regulatory 
administrator  may  credit  the  tax  on  the 
loss  so  established  against  the  tax  on 
the  original  quantity. 

(b)  Alternative  method  Where  there 
is  evidence  satisfactory  to  the  regional 
regulatory  administrator  that  there  has 
been  access,  other  than  as  authorized  by 
law.  to  the  contents  of  packages  entered 
for  deposit  on  bonded  premises,  and  the 
extent  of  such  access  is  such  as  to 
evidence  a  lack  of  due  diligence  or  a 
failure  to  employ  necessary  and 
effective  controls  on  the  part  of  the 
proprietor,  the  regional  regulatory 
administrator  may  (in  lieu  of  the 
procedure  prescribed  in  paragraph  (a)  of 
this  section)  assess  an  amount  equal  to 
the  tax  on  5  proof  gallons  of  spirits  on 
each  of  the  total  number  of  such 
packages  as  determined  by  him. 

(c)  Applicability  to  packages  filled 
after  entry.  The  provisions  of  this 
section  apply  to  spirits  (including 
denatured  spirits)  which  are  filled  into 
casks  or  packages  as  authorized  by  law. 
after  entry  and  deposit  on  bonded 
premises,  whether  by  recasking,  filling 
from  tanks,  mingling,  or  otherwise.  The 
quantity  filled  into  those  casks  or 
packages  is  considered  to  be  the  original 
quantity  for  the  purpose  of  this  section 
in  the  case  of  loss  from  those  casks  or 
packages. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1320,  as 
amended  (26  U.S.C.  5006)) 

§  19.563    Losses  in  bond. 

(a)  General.  Where  a  bulk  container 
of  spirits  (including  denatured  spirits)  or 
wines  in  bond  sustains  a  loss  in  excess 
of  normal  storage  or  transit  losses,  or  as 
a  result  of  theft  or  unauthorized 
voluntary  destruction,  the  loss  shall  be 
detemtined  at  the  time  of  discovery. 
When  it  appears  that  any  container  in 
bond  has  sustained  a  loss  resulting  from 
theft  or  unauthorized  voluntary 
destruction,  such  loss  shall  be  taxpaid 
or  reported  promptly  by  the  proprietor 
to  the  area  supervisor.  Proprietors  shall 
record  on  deposit  and  transfer  forms  for 
each  container  sustaining  such  a  loss, 
the  container  identification  number,  the 
quantity  lost,  and  the  apparent  cause  of 
the  loss.  If  the  proprietor  pays  the  tax  as 
provided  in  §  19.562.  such  fact,  including 
the  details  of  the  method  used  to 
determine  the  tax  to  be  paid,  shall  be 
shown  on  the  record  of  deposit,  and  the 
tax  shall  be  included  on  the  next  tax 
return  filed.  Unusual  losses  from 
obvious  cause  other  than  theft  or 
unauthorized  voluntary  destruction 
occurring  or  discovered  at  the  time  of 
withdrawal  from  bond  or  transfer  in 


bond  shall  be  noted  on  the  appropriate 
withdrawal  or  transfer  form  in  the 
manner  prescribed  in  this  paragraph. 
When  a  loss  appears  to  be  due  to  theft 
or  unauthorized  voluntary  destruction, 
the  container  shall  be  segregated  (if 
applicable)  and  the  area  supervisor  shall 
be  notified,  unless  the  proprietor 
acknowledges  liability  and  elects  to  pay 
the  tax  on  the  quantity  lost.  Where  it  is 
found  that  the  contents  of  a  container 
have  been  tampered  with,  or  where  a 
material  deficiency  is  found  without 
evidence  of  loss  by  leakage  or  casualty, 
or  where  deterioration  in  proof  not 
accountable  by  variation  in  gauge  is 
disclosed,  the  container  shall  be 
segregated  (if  applicable  )  and  the  area 
supervisor  shall  be  notified,,  unless  the 
proprietor  acknowledges  liability  and 
elects  to  pay  the  tax  on  the  quantity  lost. 
In  any  case  In  which  spirits  (including 
denatured  spirits)  are  lost  or  destroyed 
in  bond,  whether  by  theft  or  otherwise, 
the  regional  regulatory  administrator 
may  require  the  proprietor  or  other 
person  liable  for  the  tax  to  file  a  claim 
for  relief  from  the  tax  in  accordance 
with  the  applicable  provisions  of 
Subpart  C  of  this  part.  Losses  of  spirits 
(including  denatured  spirits)  sustained 
from  the  tanks  and  bulk  conveyances  in 
bonded  warehouses  shall  be  determined 
by  the  proprietor  each  time  a  tank  or 
bulk  conveyance  is  emptied  and  on  the 
basis  of  the  physical  inventories 
required  by  §§  19.329. 19.353. 19.421,  and 
19.463.  All  losses  of  spirits,  whether  by 
theft,  voluntary  destruction,  or 
otherwise,  shall  be  recorded  on  the  date 
of  discovery  in  the  records  prescribed 
by  §  19.781.  If  at  any  time  any  package 
recorded  as  deposited  on  bonded 
premises  cannot  be  located  or  otherwise 
lawfully  accounted  for.  such  fact  shall 
be  immediately  reported  to  the  area 
supervisor,  and  the  proprietor  shall 
either  pay  the  tax  or  file  a  claim  with 
respect  thereto  under  the  provisions  of 
§  19.41. 

(b)  Storage  account  loss  limitation. 
When  the  quantity  lost  from  all  the 
storage  tanks  and  bulk  conveyances 
exceeds  1  percent  of  the  total  quantity 
contained  in  the  tanks  and  bulk 
conveyances  during  the  calendar 
quarter,  or  where  any  loss  from  storage 
tanks  or  bulk  conveyances  is  due  to 
illegal  withdrawal,  the  loss  shall  be 
taxpaid  unless  a  claim  for  remission  is 
filed  in  accordance  with  the  provisions 
of  §  19.41  and  is  allowed  by  the  regional 
regulatory  administrator. 

(c)  Bottled  distilled  spirits.  In  any 
case  where  bottled  distilled  spirits  are 
lost  or  destroyed  in  bond,  whether  by 
theft  or  otherwise,  the  regional 
regulatory  administrator  may  require  the 
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proprietor  to  file  a  claim  for  relief  from 
the  tax  in  accordance  with  the 
applicable  provisions  of  Subpart  C  of 
this  part.  All  losses  of  spirits,  whether 
by  theft,  volimtary  destruction,  or 
otherwise,  shall  be  recorded  on  the  date 
of  discovery,  in  the  records  prescribed 
by  §  19.416. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1323,  as 
amended  (26  U.S.C.  5008,  5201)) 

S  19.564    Shortages  of  bottled  distilled 
spirits. 

Any  unexplainedshortage  of  bottled 
distilled  spirits  shall  be  taxpaid  on  Form 
5110.32  or  Form  5110.35.  Unexplained 
shortages  shall  be  determined  by 
comparing  the  bottled  spirits  recorded  to 
be  on  hand  (book  figure)  with  the  results 
of  any  quantitative  determination  of  any 
part  of  the  bottled  spirits  found  to  be  on 
hand  by  actual  count  (physical 
inventory).  When  the  record  balance  of 
spirits  is  greater  than  the  actual  count, 
the  difference  shall  be  taken  as  an 
unexplained  shortage.  Whether  the 
record  balance  is  larger  or  smaller  than 
the  actual  count,  any  overage  or 
shortage  shall  be  recorded  in  the  records 
prescribed  in  §  19.769,  and  the  record 
balance  shall  be  adjusted  accordingly. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008)) 

§  19.565    Losses  after  tax  determination. 

In  the  case  of  spirits  lost  after 
determination  of  tax  and  before 
completion  of  physical  removal  from 
bonded  premises,  the  tax  thereon  may, 
pursuant  to  claim  filed  in  accordance 
with  Subpart  C,  be  abated,  remitted,  or. 
without  interest,  refunded  or  credited  to 
the  proprietor  of  the  bonded  premises 
where  the  loss  occurred,  provided  the 
tax  would  not.  by  reason  of  the 
provisions  of  26  U.S.C.  5008(a)(1)  have 
been  collectible  if  such  loss  had 
occurred  on  bonded  premises  before 
determination  of  tax. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008)) 

S  19.566    Losses  of  wine  in  bond. 

In  the  case  of  wine  lost  or  destroyed 
in  bond  other  than  by  theft,  whether 
disclosed  by  examination  of  records, 
inventories,  or  otherwise,  the  regional 
regulatory  administrator  may  require  the 
proprietor  to  file  a  claim  for  remission  of 
tax  in  accordance  with  the  applicable 
provisions  of  Subpart  C  of  this  part.  In 
any  case  where  wine  is  lost  by  theft  and 
the  proprietor  has  not  paid  the  tax.  a 
claim  for  remission  of  tax  shall  be  filed 
in  accordance  with  the  provisions  of 
Subpart  C  of  this  part.  All  losses  shall 
be  recorded  in  the  records  prescribed  by 
Subpart  W  of  this  part  on  the  date  of 
discovery  of  the  loss. 


(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1331,  as 
amended,  1332,  as  amended,  1380,  as 
amended,  1381.  as  amended  (26  U.S.C.  5041. 
5043.  5362.  5370)) 

Subpart  Q— Containers  and  Marks  and 
Brands 

Containers 

§19.581    General. 

Proprietors  shall  use  for  any  purpose 
of  containing,  storing,  transferring, 
conveying,  removing,  or  withdrawing 
spirits  or  denatured  spirits  under  this 
part  only  containers  which  are 
authorized  by.  or  under  the  provisions  of 
this  part  for  such  purpose,  and  a 
container  so  authorized  will  be  deemed 
to  be  an  approved  container  for  such 
purpose.  Except  where  stated  otherwise, 
the  provisions  of  Part  211  of  this  chapter 
apply  to  containers  used  for  containing, 
storing  and  shipping  of  articles,  and  the 
provisions  of  Part  240  of  this  chapter 
apply  to  containers  used  for  storage  or 
transfer  of  wine.  In  addition  to  the  types 
of  containers  specifically  authorized  by 
this  part  for  a  particular  purpose,  a 
container-  of  another  type  may  be 
authorized  for  that  purpose  by  the 
Director  on  a  finding  by  him  that  the  use 
of  such  container  will  afford  protection 
to  the  revenue  equal  to  or  greater  than 
that  afforded  by  the  containers 
specifically  authorized  by  this  part,  and 
that  the  use  will  not  cause 
administrative  difficulty.  If  another 
container-  is  so  authorized  by  the 
Director,  he  shall  prescribe  the  detail 
and  manner  in  which  such  container 
shall  be  constructed,  protected,  marked, 
and  branded,  consistent  with  the 
provisions  of  this  part  and  the  extent  of 
such  use.  Similarly,  where  a  container- 
authorized  for  a  particular  purpose  is 
required  by  this  subpart  to  be  made  of 
specified  materials,  the  Director  may 
authorize  the  use  of  containers  made  of 
other  materials  which  he  has  found  to 
be  suitable  for  the  intended  purpose. 
This  subpart  does  not  regulate  or 
prohibit  the  use  on  plant  premises  of 
any  container  for  purposes  other  than 
containing  alcholic  substances. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended,  1362,  as  amended,  1374,  as 
amended-  (26  U.S.C.  5206,  -5212,  5214,  5301); 
Sec.  805,  Pub.  L.  96-39,  93  Stat.  279  (26  U.S.C. 
5002);  Sec.  807,  Pub.  L.  96-39,  93  Stat.  285  (28 
U.S.C.  5213)) 

§  19.582    Containers  of  1  gallon  (3.785 
liters)  or  less. 

The  provisions  of  Subpart  L  of  this 
part  govern  the  containers  to  be  used  in 
bottling  alcohol  under  26  U.S.C.  5235. 
The  provisions  of  Subpart  R  of  this  part 
govern  the  containers  to  be  used  in 
bottling  spirits  for  domestic  use. 


Denatured  spirits  may  be  filled  on 
bonded  premises  into  metal  or  glass 
containers  of  a  capacity  of  1  gallon 
(3.785  liters)  or  less.  The  provisions  of 
Part  211  of  this  chapter  apply  to 
containers  to  be  used  for  packaging 
articles.  Liquor  bottles  shall  not  be  used 
for  bottling  denatured  spirits  or  articles. 
Spirits  in  bottles  of  a  capacity  of  1 
gallon  (3.785  liters]  or  less,  except 
anhydrous  spirits  and  spirits  to  be 
withdrawn  from  bond  free  of  tax,  are 
deemed  to  be  for  nonindustrial  use. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360.  as 
amended- 1374,  as  amended,  (26  U.S.C.  5206. 
5301);  Sec.  805.  Pub.  L.  9&-39,  93  Stat.  278  (26 
U.S.C.  5002)) 

§  19.583    Cases. 

Spirits  or  denatured  spirits  which 
have  been  filled  in  containers  of  1  gallon 
(3.785  liters)  or  less,  in  accordance  with 
the  provisions  of  §  19.582,  shall  be 
placed  in  cases  so  constructed  as  to 
afford  reasonable  protection  against 
breakage  or  theft.  Pursuant  to  the 
provisions  of  this  part,  cases  of  spirits, 
including  denatured  spirits  may  be 
stored  on  bonded  premises  or 
withdrawn  from  bond. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.584    Containers  holding  from  1  gallon 
to  10  gallons. 

(a)  Spirits  for  industrial  use.  Spirits  in 
bond,  including  denatiu-ed  spirits,  for 
industrial  use,  may  be  filled  into  glass 
containers  of  a  capacity  greater  than  1 
gallon  but  not  greater  than  10  gallons, 
and  metal  containers  of  a  capacity  of  1 
gallon  but  not  greater  than  10  gallons. 

(b)  Spirits  for  nonindustrial  use. 
Spirits  in  bond,  for  nonindustrial  use, 
may  be  filled  into  metal  containers 
holding  10  gallons  and,  if  for  export, 
such  spirits  may  be  filled  into  metal 
containers  holding  5  gallons.  Spirits  may 
be  filled  into  glass  containers  of  a 
capacity  greater  than  1  gallon  but  not 
greater  than  5  gallons  and  into  metal 
containers  of  a  capacity  greater  than  1 
gallon  but  not  greater  than  10  gallons 
during  bottling  operations.  Pursuant  to 
the  provisions  of  this  part,  and  of  Part  5 
of  this  chapter,  containers  filled  in  bond 
under  this  section  may  be  stored  on 
bonded  premises,  transferred  in  bond 
(except  containers  holding  1  gallon  or 
less  may  not  be  transferred  in  bond),  or 
withdrawn  from  bonded  premises. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206);  Sec.  805.  Pub.  L. 
96-39,  93  Stat.  278  (26  U.S.C.  5002)) 

§  19.585    Encased  containers. 

Unlabeled  containers  of  denatured 
spirits  and  spirits  of  190  degrees  of  proof 
or  more  for  industrial  use  filled  in 
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accordance  with  the  provisions  of 
§  19.584  may  be  completely  encased  in 
wood,  fiberboard.  or  similar  material  in 
such  a  manner  that  the  surface 
(including  opening)  of  the  actual 
container  is  not  exposed.  Required 
marks,  brands,  and  stamps  (if  any)  shall 
be  applied  to  an  exposed  surface  of  the 
case,  and  the  case  shall  be  so, 
constructed  that  the  portion  containing 
such  marks,  brands,  and  stamps  will 
remain  attached  to  the  inner  container 
until  all  of  the  contents  have  been 
removed  therefrom.  A  statement  reading 
"Do  Not  Remove  Inner  Container  Until 
Emptied"  or  of  similar  import,  shall  be 
placed  on  the  portion  of  the  case  bearing 
the  marks,  brands,  and  stamps. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.586    Packages. 

Packages  of  more  than  10  gallons 
capacity  may  be  used  on  bonded 
premises  for  original  entry  of  spirits,  and 
for  packaging  from  tanks,  storing, 
transferring  in  bond,  and  withdrawing 
from  bonded  premises  of  spirits  and 
denatured  spirits.  Metal  drums  shall  be 
so  constructed  that  all  openings  therein 
may  be  sealed  and  other  packages  shall 
be  Constructed  so  as  to  be  capable  of 
secure  closure. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1380.  as 
amended  (26  U.S.C.  5206)) 

§  19.587    Bulk  conveyances. 

Bulk  conveyances  which  conform  to 
the  requirements  of  §  19.590  may  be 
used  on  bonded  premises  for  original 
entry  of  spirits,  and  for  filling  from 
tanks,  storing,  transferring  in  bond,  and 
withdrawing  from  bond  of  taxpaid 
spirits  and  of  denatured  spirits.  Spirits 
may  be  withdrawn  free  of  tax.  pursuant 
to  the  provisions  of  this  part,  in  a  bulk 
conveyance  only  for  use  of  the  United 
States,  or  if  the  Director  has  authorized 
the  proprietor,  as  provided  in  §  19.581,  to 
so  withdraw  such  spirits  to  a  specified 
consignee.  Spirits  may  be  withdrawn 
without  payment  of  tax.  pursuant  to  the 
provisions  of  this  part,  in  bulk 
conveyances  for  the  purposes  provided 
in  §  19.531(a).  (b),  (c).  (e),  and  (f). 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§19.588    Tanks. 

Tanks  which  conform  to  the 
requirements  of  §  19.273  may  be  used  on 
bonded  premises  as  containers  for 
distilled  spirits,  denatured  spirits, 
articles,  and  wines. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 


§19.589    Pipelines. 

Pursuant  to  the  provisions  of  this  part, 
pipelines  which  conform  to  the 
requirements  of  S  19.274  may  be  used  for 
(a)  the  conveyance  on  bonded  premises 
of  spirits,  denatured  spirits,  articles,  and 
wines,  and  (b)  the  conveyance  to  and 
from  bonded  premises  of  spirits, 
denatured  spirits,  articles,  and  wines, 
where  the  premises  from  or  to  which 
conveyed  is  in  the  immediate  vicinity. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1360.  as 
amended  (28  U.S.C.  5206)) 

§  19.590    Construction  of  bulk 
conveyances. 

(a)  Construction.  All  bulk 
conveyances  authorized  by  this  part 
shall  conform  to  the  following: 

(1)  If  the  conveyance  consists  of  two 
or  more  compartments,  each  shall  be  so 
constructed  or  arranged  that  emptying 
of  any  compartment  will  not  afford 
access  to  the  contents  of  any  other 
compartment. 

(2)  The  conveyance  (or  in  the  case  of 
compartmented  conveyances,  each 
compartment)  shall  be  so  arranged  that 
it  can  be  completely  drained. 

(3)  Each  tank  car  or  tank  truck  shall 
have  permanently  and  legibly  marked 
thereon  its  number,  capacity  in  wine 
gallons,  and  the  name  or  symbol  of  its 
owner. 

(4)  If  the  conveyance  consists  of  two 
or  more  compartments,  each 
compartment  shall  be  identified  and  the 
capacity  of  each  shall  be  marked 
thereon. 

(5)  Permanent  facilities  shall  be 
provided  on  tank  trucks  and  tank  cars  to 
permit  ready  examination  of  manholes 
or  other  openings. 

(6)  A  route  board,  or  other  suitable 
device,  for  carrying  required  marks, 
brands,  and  stamps  shall  be  provided  on 
each  bulk  conveyance. 

(7)  Calibrated  charts,  prepared  or 
certified  by  competent  and  recognized 
authorities  or  engineers,  showing  the 
capacity  of  each  compartment  in  wine 
gallons  for  each  inch  of  depth,  shall  be 
carried  with  each  tank  truck,  tank  ship, 
or  barge. 

(b)  Proprietor's  responsibility.  Before 
nUing  any  bulk  conveyance,  the 
proprietor  shall  examine  it  to  ascertain 
that  it  meets  the  requirements  of  this 
section  and  is  otherwise  suitable  for 
receiving  the  spirits,  denatured  spirits 
or  wines,  and  he  shall  refrain  from,  or 
discontinue,  using  any  such  conveyance 
found  by  him  or  by  an  ATF  officer  to  be 
unsuitable. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1360.  as 
amended.  1362.  as  amended  (26  U.S  C  5206 
5212.  5214);  Sec.  807.  Pub.  L  96-39.  93  Stat 
285  (26  use.  5213)) 


§  19.591    Restrictions  on  disposition  of 
bulk  spirits. 

[a)  For  nonindustrial  use.  Spirits  for 
nonindustrial  use  may  be  sold  or 
disposed  of  in  containers  holding  more 
than  1  wine  gallon  only  to  the  persons 
and  for  the  purposes  set  forth  in  Part  3 
of  this  chapter. 

(b)  For  industrial  use.  Shipment  or 
delivery  of  spirits  (other  than  alcohol  or 
neutral  spirits)  withdrawn  from  bond  in 
containers  holding  more  than  1  wine 
gallon  for  industrial  use  shall,  as 
provided  in  Part  3  of  this  chapter,  be 
made  directly  to  the  user  of  the  spirits. 

(Sec.  201.  Pub.  L  85-895.  72  Slat.  1356.  as 
amended  (26  U.S.C.  5201)) 

Marks  and  Brands 

919.592    General. 

Proprietors  shall  mark,  brand, 
identify,  label,  and  stamp  all  containers 
of  spirits  (including  denatured  spirits)  as 
provided  by  this  part.  Containers  of 
wine  shall  be  marked  and  branded  in 
accordance  with  Part  240  of  this  chapter. 
CtJhtainers  of  articles  shall  be  marked 
and  branded  in  accordance  with  Pari 
211  of  this  chapter. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1358.  as 
amended.  1360.  as  amended  (26  U.S  C  5204 

5206)) 


9  19.593    Package  Identification  numbers. 

(a)  General.  Packages  of  spirits  filled 
during  production  or  storage  operations 
after  December  31, 1979,  shall  be 
marked  with  a  package  identification 
number,  consisting  of  a  lot  identification 
and  serial  number  as  follows: 

(1)  A  lot  identification  representing 
the  date  the  package  is  filled,  and 
consisting  in  the  order  shown,  of— 

(i)  The  last  two  digits  of  the  calendar 
yean 

(ii)  An  alphabetical  designation  from 
"A"  through  "L".  representing  January 
through  December,  in  that  order; 

(iii)  The  digits  corresponding  to  the 
day  of  the  month:  and 

(iv)  When  more  than  one  lot  is  filled 
into  packages  during  the  same  day.  for 
successive  lots  after  the  first  lot.  a  letter 
suffix,  in  alphabetical  order,  with  "A" 
representing  the  second  lot.  "B  " 
representing  the  third  lot.  and  so  forth. 
The  first  three  lots  filled  into  packages 
on  January  2. 1980.  would  be  identified 
as  '80A02 ".  "80A02A".  "80A02B". 

(2)  A  serial  number  for  each  package 
of  spirits  within  a  lot  consecutively 
numbered  by  the  proprietor  commencing 
with  "1"  for  each  lot  and  appearing 
adjacent  to  the  lot  identification  as 
"80A02-1"  or  "80A02A-25". 

(b)  Packages  constituting  a  lot. 
Packages  of  spirits  filled  during  any  one 
day  shall  be  given  the  same  lot 
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identification  subject  to  the  following 
conditions: 

(1)  They  are  of  the  same  type  and 
either  are  of  the  same  rated  capacity  or 
are  uniformly  filled  with  the  same 
quantities  by  weight  or  other  method 
provided  in  §  19.319; 

(2)  They  are  filled  with  spirits  of  the 
same  kind  and  same  proof: 

(3)  They  are  filled  with  spirits  which 
are  mingled  or  blended  in  accordance 
with  §  19.346:  and 

(4)  They  are  filled  with  imported 
spirits,  Puerio  Rican  spirits,  or  Virgin 
Islands  spirits,  as  applicable. 

Any  remnant  package  shall  itself 
constitute  a  lot. 

(c)  Waiver  of  requirement  for  serial 
numbers.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  the  regional  regulatory 
administrator  may,  upon  application 
from  the  proprietor,  waive  the 
requirement  for  assigning  serial  numbers 
to  packages  of  spirits  at  the  time  of 
filling  or  receipt  on  bonded  premises  if 
he  finds  that  the  revenue  will  not  be 
jeopardized,  and  no  administrative 
difficulties  will  be  caused  by  such 
waiver.  When  such  waiver  has  been 
granted,  the  lot  identification  shall 
constitute  the  package  identification 
number.  When  it  becomes  necessary,  as 
a  result  of  a  transaction  (such  as  the 
transfer  in  bond  of  the  packages  in  an 
unsealed  conveyance,  withdrawal  of  the 
packages  from  bond  on  the  basis  of  an 
individual  package  gauge,  etc.)  occurring 
after  deposit  of  such  unnumbered 
packages,  the  proprietor  who  is 
conducting  the  transaction  shall 
consecutively  number  each  package 
involved  in  the  transaction  and  such 
number,  in  conjunction  with  the  lot 
identification,  shall  thereafter  constitute 
the  package  identification  number. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

S  19.594    Numtiering  of  packages  and 
cases. 

Packages  of  spirits  filled  during 
processing  operations,  including 
packages  of  denatured  spirits,  and  cases 
containing  bottles  or  other  containers  of 
spirits  (including  denatured  spirits) 
shall,  when  filled,  be  consecutively 
numbered  in  a  separate  series  by  the 
proprietor  commencing  with  "1"  in  each 
series  of  serial  numbers,  except  that  any 
series  of  such  numbers  in  use  may  be 
continued.  When  the  numbering  in  any 
series  reaches  "1,000,000",  the  proprietor 
may  recommence  the  series.  However,  a 
new  series  for  packages  of  spirits  filled 
during  processing  operations,  including 
packages  of  denatured  spirits,  shall  be 
given  an  alphabetical  prefix  or  suffix. 
For  additional  identification,  separate 


series  of  serial  numbers,  distinguished 
from  each  other  by  the  use  of 
alphabetical  prefixes  or  suffixes,  may  be 
established  to  identify  size  of  bottles, 
brand  names,  or  other  information,  on 
written  notice  to  the  regional  regulatory 
administrator.  Remnant  cases  shall  be 
given  the  serial  number  of  the  last  full 
case  followed  by  the  letter  R.  Where 
there  is  a  change  in  the  individual,  firm, 
corporate  name,  or  trade  name,  all 
series  in  use  at  that  time  shall  be 
continued.  However,  for  a  change  in 
proprietorship,  a  new  series  shall  be 
commenced. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.595    Specifications  for  marks  and 
brands. 

The  proprietor  shall  place  the 
prescribed  marks  and  brands  on  cases 
and  encased  containers  of  spirits  by 
printing,  stenciling,  or  stamping  and 
shall  place  the  prescribed  marks  and 
brands  on  packages  of  spirits  by 
burning,  cutting,  printing,  or  stenciling; 
the  prescribed  marks  and  brands  may 
also  be  made  by  any  equally  legible  and 
durable  method  approved  by  the 
regional  regulatory  administrator.  The 
marks  required  to  be  placed  on 
packages  by  this  subpart  shall  be  placed 
on  one  head,  which  shall  be  called  the 
Government  head,  and  the  marks  for 
other  containers,  and  for  cases,  on  one 
side,  which  shall  be  called  the 
Government  side.  However,  the 
proprietor  may,  on  application,  to,  and 
approval  by,  the  regional  regulatory 
administrator,  locate  the  required  marks 
on  a  container  at  a  place  other  than  that 
prescribed  by  this  section.  The  letters 
and  figures  shall  be  large  enough  to  be 
easily  read  and,  when  printed,  stamped, 
or  stenciled,  shall  be  in  permanent  ink 
and  in  a  color  distinctly  in  contrast  to 
that  of  the  background.  The  prescribed 
marks  on  packages,  cases,  and  encased 
containers  of  specially  denatured  spirits 
may  be  placed  thereon  in  the  manner 
provided  in  this  section,  or  may  be 
placed  thereon  by  means  of  labels  if  the 
labels  are  clearly  legible  and  securely 
affixed  to  the  package,  case,  or 
container. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.596    Marks  on  packages  of  spirits 
filled  on  l>onded  premises. 

(a)  Packages  filled  in  production  or 
storage.  Except  as  otherwise  provided  in 
this  part  packages  of  spirits  filled  in 
production  or  storage  shall  be  marked 
with — 

(1)  The  name  of  the  producer,  or  his 
trade  name  as  provided  in  paragraph  (c) 
of  this  section; 


(2)  The  plant  number  of  the  producer, 
such  as  "DSP-KY-708"; 

(3)  The  kind  of  spirits  or.  in  the  case  of 
distillates  removed  under  §  19.325,  the 
kind  of  distillates  such  as  "Grape 
distillate",  "Peach  distillate",  etc; 

(4)  The  package  identification  number 

(5)  The  date  of  fill; 

(6)  "BSA"  or  "OC"  when  spirits  are 
treated  with  caramel  or  oak  chips,  as  the 
case  may  be; 

(7)  The  rated  capacity  of  the  package 
in  gallons  shown  as  "RC-G";  and 

(8)  If  packages  of  spirits  of  190  degrees 
or  more  of  proof  are  filled  by  other  than 
the  producer,  the  name  (or  trade  name) 
and  plant  number  of  the  packaging 
proprietor  shall  be  substituted  for  that  of 
the  producer. 

(b)  Packages  filled  in  bond  during 
processing.  Except  as  otherwise 
provided  in  this  pari,  packages  of  spirits 
filled  on  bonded  premises  during 
processing  shall  be  marked  with — 

(1)  The  name  of  the  processor,  or  his 
trade  name  as  provided  in  paragraph  (c) 
of  this  section; 

(2)  The  plant  number  of  the  processor, 
such  as  "DSP-KY-708"; 

(3)  The  kind  of  spirits  (in  the  case  of 
an  intermediate,  the  product  name 
shown  on  Form  5110.38); 

(4)  The  serial  number,  as  applicable; 

(5)  The  date  of  filling;  and 

(6)  If  manufactured  under  an  approved 
formula,  the  serial  number  of  the 
formula. 

(c)  Real  or  trade  names.  The 
producer's  real  name  or  any  trade  name 
authorized  (as  provided  in  §  19.165),  at 
the  time  of  production,  may  be  placed 
on  any  package  filled  at  the  time  of 
production  gauge,  or  at  the  time  of 
original  packaging  of  the  spirits  in  wood 
when,  as  provided  in  §  19.320,  the  spirits 
were  not  filled  into  wooden  packages  at 
the  time  of  production  gauge.  When 
spirits  have  been  mingled  under 

§  19.346,  the  proprietor  may  use  any  of 
the  names  represented  in  the  mingled 
spirits,  but  no  other  name,  as  the  name 
of  the  producer  to  be  marked  on 
packages  filled  with  such  mingled 
spirits.  However,  if  the  proprietor  was 
the  actual  producer  of  the  spirits,  he 
may  in  any  case  use  his  real  name.  The 
processor's  real  name  or  any  trade  name 
authorized  (as  provided  in  §  19.165)  may 
be  placed  on  any  package  filled  with 
spirits  during  processing  operations. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.597    Kind  of  spirits. 

(a)  Designation.  The  designations  as 
to  kind  of  spirits  required  by  §  19.596 
shall  be  in  accordance  with  the  classes 
and  types  of  spirits  set  out  i»~  Peri  5  of 
this  chapter,  except  that. 
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(1)  Spirits  distilled  at  more  than  160 
degrees  of  proof,  which  lack  the  taste, 
aroma,  and  other  characteristics 
generally  attributed  to  whisky,  brandy, 
rum,  or  gin.  and  which  are  substantially 
neutral  in  character,  may  be  designated 
as  "Alcohol".  When  alcohol  is 
withdrawn  on  determination  of  tax.  the 
designation  shall  consist  of  the  word 
"Alcohol"  preceded  or  followed  by  a 
word  or  phrase  descriptive  of  the 
material  from  which  the  alcohol  was 
produced. 

(2)  The  designations  for  vodka, 
neutral  spirits,  or  gin  shall  include  a 
word  or  phrase  descriptive  of  the 
material  from  which  the  spirits  so 
designated  were  produced. 

(3)  Spirits  distilled  at  less  than  190 
degrees  of  proof  which  lack  the  taste, 
aroma,  and  other  characteristics 
generally  atU-ibuted  to  whisky,  brandy, 
rum.  or  gin.  may  be  designated  "Spirits", 
preceded  or  followed  by  a  word  or 
phrase  descriptive  of  the  material  from 
which  produced.  However,  spirits 
distilled  on  or  after  July  1, 1972.  distilled 
as  provided  in  this  paragraph  may  not 
be  designated  "Spirits  grain"  or  "Grain 
spirits". 

(4)  Spirits  distilled  from  fruit  at  or 
above  190  degrees  of  proof,  if  intended 
for  use  in  wine  production,  shall  be 
designated  "Neutral  Spirits— Fruit", 
preceded  or  followed- by  the  name  of  the 
fruit  from  which  produced. 

(5)  Spirits  distilled  at  not  more  than 
160  degrees  of  proof  from  a  fermented 
mash  of  not  less  than  51  percent  rye; 
corn,  wheat,  malted  barley,  or  malted 
rye  grain,  packaged  in  reused  cooperage, 
may  be  designated  "Whisky"  if  further 
qualified  with  the  words  "Distilled  from 
rye  mash"  (or  bourbon,  wheat,  malt,  or 
rye  malt  mash,  as  the  case  may  be). 
However,  such  spirits  shall,  if  distilled 
from  a  fermented  mash  of  not  less  than 
80  percent  corn,  be  designated  "Corn 
Whisky." 

(b)  Change  of  designation.  A 
proprietor  may.  on  written  application 
to,  and  approval  of  the  regional 
regulatory  administrator,  change  the 
original  designation  for  spirits  at  any 
time,  before  their  withdrawal  from 
bonded  premises,  to  a  new  designation 
properly  describing  the  spirits  in 
accordance  with  the  provisions  of  this 
section. 

(c)  Other  designations.  If  the 
proprietor  proposes  to  produce  spirits 
for  which  a  designation  has  not  been 
prescribed,  he  shall  first  make  written 
application  to  the  Director  for  a 
designation  for  such  spirits  and  such 
spirits  shall  be  branded  accordingly. 

(d)  Spirits  for  nonindustrial  use.  The 
provisions  of  this  section  shall  not  be 
construed  as  authority  for  applying 


designations  to  spirits  withdrawn  for 
nonindustrial  use  which  designations  do 
not  comply  with  provisions  of  27  CFR 
Part  5. 

{Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.598    Authorized  abbreviations  to 
identify  spirits. 

The  following  abbreviations  may  be 
used,  either  alone  or  in  conjunction  with 
descriptive  words,  to  identify  the  kind  of 
spirits  on  transaction  forms  and  records: 

Kind  of  sptrit*: 

Alcohol 

Brandy. 


MbfgviaUons 
.  A 
.  BR 
BW 


Bourbon  Whisky _ 

Canadian  Whisky CNVV 

Completely  Denatured  Alcohol ..........."  COA 

Com  WhisKy „ CW 

Grain  Spiritt „ !"!."!'"  OS 

Insh  Whisky . Z\..,    IW 

Ught  Whisky _.„.„__ "....  LW 

Malt  Whisky _.."I."."."""!  MW 

Neutral  Spirits „ "Z.."......"....  NS 

Neutral  Spints  Gram NSG 

Rye  Whisky  ZZ''Z  RW 

Scotch  Whisky -~'"ZIZ""'''Z  SW 

Specially  Denatured  Aknhol '. _".....  SOA 

Specially  Denatured  Rum ™.™.. son 

Tequila teQ 

Vodka _„_ y 

Whisky ""'""'"".  W 

{Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.599    Ctiange  of  packages. 

When  spirits  are  transferred  from  one 
package  to  another  as  authorized  in 
§  19.345.  each  new  package  shall  be 
given  the  same  package  identification 
number,  marks,  and  brands  as  the 
original  package.  The  proprietor  shall 
prepare  and  sign  a  label  to  be  affixed  to 
the  head  of  each  new  package  in  the 
manner  prescribed  for  affixing  distilled 
spirits  stamps.  The  label  shall  be  in  the 
following  form: 

The  spirits  in  this 


{Kind  of  cooperage) 


(Barrel  or  drum) 


•package  identification  No., 


.were  transferred  from  a 
(Kind  of  cooperage) 


(Barrel  or  drum) 
on 


(Date) 


(Proprietor) 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.600    Packages  of  blended  brandy  or 
rum. 

When  brandy  or  rum  is  blended  in 
accordance  with  the  provisions  of 
§  19.346(c),  packages  containing  such 
spirits  shall  be  marked  to  show  the 
words  "Blended  by"  followed  by  the 


name  and  the  plant  number  of  the 
blending  proprietor  in  lieu  of  showing 
the  name  and  plant  number  of  the 
producer.  However,  if  the  blender  was 
the  actual  producer  of  the  spirits,  he 
may  mark  the  packages  to  show 
"Produced  and  Blended  by"  followed  by 
his  name  and  plant  number  where  the 
spirits  were  blended.  Such  packages 
shall  otherwise  be  marked  in 
accordance  with  the  provisions  of  this 
subpart. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.601    Marks  on  approved  containers  of 
specially  denatured  spirits. 

(a)  General.  Each  package,  case,  and 
encased  container  of  specially 
denatured  spirits  filled  on  bonded 
premises  shall  be  marked  or  labeled  to 
show: 

(1)  Quantity  in  gallons; 

(2)  Serial  number; 

(3)  Plant  number  of  the  denatures 

(4)  Designation  or  abbreviation  of  the 
specially  denatured  spirits  by  kind 
(alcohol  or  rum); 

(5)  Formula  number;  and 

(6)  Proof  of  spirits  which  were 
denatured  at  other  than  190  degrees  of 
proof. 

(b)  Location  of  marks.  Marks  or  labels 
shall  be  affixed  to  the  head  of  the 
package  or  side  of  the  container  or  case. 

(c)  Alternate  formulations.  When 
spirits  are  denatured  under  a  formula 
authorizing  a  choice  of  types  and 
quantities  of  denaturants,  the  container 
or  case  shall  be  marked  to  show  actual 
types  and  quantities  of  denaturants 
used. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.602    Marks  on  containers  of 
completely  denatured  alcotiol. 

Each  approved  container  of 
completely  denatured  alcohol  (except 
pipelines  and  bulk  conveyances)  shall 
have  marked  on  the  head  of  the  package 
(or  side  of  the  can  or  casing)  the  name  of 
the  proprietor  by  whom  the  containers 
were  filled,  the  plant  number  where 
filled,  the  contents  in  wine  gallons,  the 
apparent  proof,  the  words  "Completely 
Denatured  Alcohol",  and  the  formula 
number. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

§  19.603    Marks  on  tanks. 

When  denatured  spirits  or  articles  are 
held  in  a  tank,  the  formula  number  of 
the  denatured  spirits  or  article  (if 
applicable)  shall  be  marked  or 
otherwise  indicated  on  the  tank. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 
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§19.604    Caution  label. 

Each  container  of  completely 
denatured  alcohol  containing  5  gallons 
or  less,  sold  or  offered  for  sale,  shall  be 
labeled  to  show  in  plain,  legible  letters 
^ed  or  white)  the  words  "Completely 
Denatured  Alcohol"  and  the  following 
statement:  Completely  denatured 
alcohol;  contains  ingredients  which 
render  the  product  wholly  unfit  for 
beverage  purposes;  if  taken  internally, 
will  cause  serious  consequences  to 
health.  The  name  and  address  of  the 
denaturer  may  be  printed  on  such  label, 
but  no  other  extraneous  matter  will  be 
permitted  thereon  without  the  approval 
of  the  Director.  The  word  "pure", 
qualifying  denatured  alcohol,  will  not  be 
permitted  to  appear  on  the  label  or  the 
container. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.605    Additional  marks  on  portable 
containers. 

In  addition  to  the  other  marks 
required  by  this  part,  portable 
containers  (other  than  bottles  enclosed 
in  cases)  of  spirits  (including  denatured 
spirits,  as  applicable)  to  be  withdrawn 
from  the  bonded  premises — 

(a)  Without  payment  of  tax,  for 
export,  transfer  to  customs 
manufacturing  bonded  warehouses, 
transfer  to  foreign-trade  zones  or 
supplies  for  certain  vessels  and  aircraft, 
shall  be  marked  as  provided  in  27  CFR 
Part  252;  or 

(b)  Tax-free  alcghol  shall  be  marked 
to  show  the  number  of  the  permit  of  the 
tax-free  user  and  the  date  of 
withdrawal. 

The  proprietor  may  show  on  the 
Government  head  or  side  other 
information  such  as  brand  or  trade 
name;  caution  notices  and  other 
material  required  by  Federal.  State,  or 
local  law  or  regulations;  wine  or  proof 
gallons;  and  plant  control  data. 
However,  marks  or  attachments  shall 
not  conceal,  obscure,  interfere  with  or 
conflict  with  the  markings  required  by 
this  subpart. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

§  19.606    Marks  on  bulk  conveyances. 

The  provisions  of  27  CFR  Part  240 
apply  to  marks  on  bulk  conveyances 
used  to  transport  wine.  The  provisions 
of  27  CFR  Part  211  apply  to  marks  on 
bulk  conveyances  used  to  transport 
articles.  The  proprietor  shall  securely 
attach  to  the  route  board,  or  other 
suitable  device,  of  each  bulk 
conveyance  used  to  transport  spirits 
(including  denatured  spirits)  a  label 
(coated  with  transparent  shellac  or 
otherwise  adequately  protected]  to 


identify  each  conveyance  or,  when 
applicable,  each  compartment  as 
follows: 

(a]  In-bond  shipments  and  shipments 
of  spirits  on  which  the  tax  has  been 
determined  shall  bear  a  label  showing 
the  name,  plant  number,  location  (city  or 
town  and  State]  of  both  the  consignor 
and  the  consignee,  and  the  date  of 
shipment.  In  the  case  of  in-bond 
shipments,  the  words  "Shipped  in  bond 
by"  shall  precede  the  name  of  the 
consignor.  In  addition,  such  label  shall 
show  the  quantity  in  proof  gallons  (wine 
gallons  for  denatured  spirits),  and  the 
formula  number  for  denatured  spirits. 

(b]  Shipments  of  spirits  (including 
denatured  spirits]  for  tax-free  use  shall 
bear  a  label  showing  the  name,  location 
(city  or  town  and  State]  of  both  the 
consignor  and  the  consignee,  the  plant 
number  of  the  consignor,  the  permit 
number  the  consignee,  the  date  of 
shipment,  the  quantity  in  proof  gallons 
(wine  gallons  for  denatured  spirits),  and 
the  formula  number  for  denatured 
spirits. 

(c]  Shipment  of  spirits  withdrawn 
without  payment  of  tax.  for  export, 
transfer  to  customs  manufacturing 
bonded  warehouses,  transfer  to  foreign- 
trade  zones,  or  for  use  in  wine 
production,  shall  bear  a  label  showing 
the  name  and  location  (city  or  town  and 
State]  of  both  the  consignor  and 
consignee,  the  plant  number  of  the 
consignor,  the  registry  number,  if  any,  of 
the  consignee,  the  quantity  in  proof 
gallons,  the  date  of  shipment,  and  the 
purpose  of  the  withdrawal,  as.  for 
example.  "For  Export",  "For  Deposit  in 
CMBW  CI.  6",  "For  Trans,  to  F.T.Z.  No. 

",  or  "For  Use  in  Wine 

Production".  In  addition  export 
shipments  shall  conform  to  the 
requirements  of  Part  252  of  this  chapter. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

S  19.607    Marks  on  cases. 

(a)  Mandatory  marks.  Except  for 
cases  marked  as  provided  in  §  §  19.601, 
19.602,  and  19.608,  the  following 
information  shall  be  plainly  marked  on 
the  Government  side  of  each  case  of 
spirits  filled  in  processing: 

(1]  Serial  number, 

(2]  Kind  of  spirits; 

(3)  Plant  number  where  bottled; 

(4)  Date  filled; 

(5)  Proof;  and 

(6)  Proof  gallons. 

Cases  removed  for  export,  transfer  to 
customs  bonded  warehouses  or  customs 
manufacturing  bonded  warehouses 
transfer  to  foreign-trade  zones,  or  for 
use  as  supplies  on  certain  vessels  and 


aircraft,  shall  bear  the  additional  marks 
required  by  27  CFR  Part  252. 

(b)  Other  marks.  In  addition  to  the 
required  marks  on  cases  filled  in 
processing,  the  proprietor  may  include 
on  the  Government  side  of  cases,  marks 
as  follows: 

(1]  Name  or  trade  name,  and  location 
if  desired  of  the  bottler,  and  in 
conjunction  therewith  the  word 
"Bottler": 

(2]  For  products  actually  distilled  or 
processed  by  the  proprietor,  his  name  or 
trade  name,  and  location,  if  desired,  and 
in  conjunction  therewith  the  words 
"Distiller"  or  "Processor"  as  applicable; 

(3)  For  products  actually  imported  and 
bottled  by  the  proprietor,  the  words 
"Imported  and  Bottled  By",  followed  by 
his  name  or  trade  name,  and  location  if 
desired; 

(4)  For  products  bottled  for  a  dealer, 
the  words  "Bottled  For",  followed  by  the 
name  of  such  dealer, 

(5)  Other  material  required  by  Federal 
or  State  law  and  regulations. 

The  marks  authorized  by  this 
paragraph  shall  not  interfere  with  or 
detract  from  the  mandatory  marks 
prescribed  in  paragraph  (a)  of  this 
section.  No  other  marks  may  be  placed 
on  the  Govermnent  side  except  as 
authorized  by  the  Director  as  provided 
in  §  19.609. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206);  Sec.  3(a),  Pub.  L 
91-659,  84  Stat.  1965.  as  amended  (26  U.S.C. 
5066)) 

§  19.608    Cases  of  bottled  alcotiol. 

(a]  Mandatory  marks.  The 
Government  side  of  each  case  of  alcohol 
bottled  for  industrial  use  in  accordance 
with  Subpart  L  shall  be  marked  as 
applicable,  to  show — 

(1)  Designation  as  "alcohol"; 

(2)  Serial  number; 

(3)  Plant  number, 

(4)  Proof; 

(5)  Proof  gallons; 

(6)  Permit  number  of  the  tax-free  user, 

(7)  Information  required  by  27  CFR 
Part  252.  for  cases  withdrawn  for  export, 
transferred  to  customs  bonded 
warehouses,  transferred  to  foreign  trade 
zones,  or  supplies  for  certain  vessels 
and  aircraft. 

(b)  Other  marks.  (1)  The  Government 
side  of  cases  may  be  marked  to  show 
the  brand  or  trade  name,  or  information 
required  by  Federal.  State,  or  local  law 
and  regulations. 

(2)  Other  marks  shall  not  interfere 
with  or  distract  from  mandatory  case 
marks. 

(3)  Additional  marks  may  be  placed 
on  the  Government  side  of  cases  if 
authorized  by  the  Director  pursuant  to 
§  19.609. 
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(Sec  201.  Pub.  L  85-859,  72  StaL  1380.  as 
amended.  1369.  as  amended  (26  U.S.C.  5208. 
5235)J 

§19^09    Additional  marks  for  case*. 

Labels  or  data  describing  the  contents 
for  commercial  identification  purposes, 
or  indicating  payment  of  State  or  local 
taxes,  may  appear  on  the  Government 
side  of  cases.  The  Director  may 
authorize  designs  or  other  marks  on  the 
Government  side  of  cases.  Labels, 
marks,  or  designs  shall  not  conflict  with, 
or  obscure,  the  markings  required  by 
this  part.  Applications  for  approval  of 
designs  or  other  marks  shall  be 
submitted  through  the  regional 
regulatory  administrator  and  be 
accompanied  by  drawings  or  other 
representations  showing  the  proposed 
marks  and  the  colors  in  which  they  will 
appear. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1360,  as 
amended  (26  U.S.C.  5206)) 

5  19.610    Obliteration  of  marks,  brands, 
stamps,  and  labels. 

Except  as  to  change  of  designation  as 
provided  in  §  19.597(b),  the  marks, 
brands,  stamps,  and  labels  required  on 
any  container  or  case  by  this  part  shall 
not  be  destroyed  or  altered  until  the 
container  or  case  is  emptied.  When  the 
proprietor  empties  any  container,  the 
stamps  shall  be  destroyed,  and  the 
marks,  brands,  and  labels  shall  be 
effaced  or  obliterated.  However,  the 
marks  and  brands  on  packages  emptied 
on  distilled  spirits  plant  premises  need 
not  be  effaced  or  obliterated  until  the 
packages  are  reused  or  removed  from 
the  plant.  The  provisions  of  this  section 
shall  not  apply  to  containers  stamped 
with  strip  stamps  or  alternative  devices, 
or  to  the  permanent  marks  on  tanks 
required  by  §  19.278. 

(Sec.  201,  Pub.  L.  85-659.  72  Stat.  135a  as 
amended  (26  U.S.C.  5205)) 

§  1 9.6 1 1    Relabeling  and  restamping  off 
bonded  premises. 

The  proprietor  of  a  distilled  spirits 
plant  may  relabel,  affix  brand  labels, 
reaffix  alternative  devices,  or  restamp 
bottled  taxpaid  spirits  on  wholesale 
liquor  dealer  premises  or  at  a  taxpaid 
storeroom  on,  contiguous  to,  adjacent  to. 
or  in  the  immediate  vicinity  of  the  plant, 
if  such  wholesale  liquor  dealer  premises 
or  taxpaid  storeroom  is  operated  in 
connection  with  the  plant. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1356.  as 
amended  (26  U.S.C.  5201)) 

S  1 9.6 1 2    Authorized  abbreviations  to 
Identify  required  marks. 

In  addition  to  the  abbreviations  and 
symbols  which  are  authorized  in  this 
part  for  use  in  marking  containers,  the 


following  abbreviations  may  be  used  to 
identify  certain  required  marks: 


nequred  Mark 


AbbrvviMon 


CotnpteMty  dBnabnd  akniiol . 

Distilled  spmts  itampt 


Galton  or  wine  gallon . 
Gross  weight. 
Proof 


Specially  deruiured  AlcotMi.. 

Specially  denatured  Rum 

Tare ._. 

Tax  delermined 

Wine  spmts  addition 


.  COA 

.  OSS 
.  WQ 

.  o 

,  p 

SOA 
90R 

T 

TO 

WSA 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360.  as 
amended  (26  U.S.C.  5206)) 

S  19.613    Identification  marks  on  devices 
other  than  strip  stamps. 

Devices  approved  by  the  Director  as 
an  alternative  to  strip  stamps  when 
affixed  to  containers  of  distilled  spirits 
shall  be  marked  at  the  distilled  spirits 
plant  with  a  permanent  and  legible 
identification  as  follows: 

(a)  An  abbreviation  of  the  State  in 
which  the  plant  is  located;  and 

(b)  The  plant  number. 

For  example,  the  identification  on 
devices  other  than  strip  stamps  for  DSP- 
VA-280  would  be  identified  on  the 
device  as  "VA280". 

(Sec.  201.  Pub.  L  85-859.  72  StaL  1358.  as 
amended  (26  U.S.C.  5205)) 

Subpart  R— Liquor  Bottle  and  Label 
Requirements 

S  19.631    Scope  of  subpart 

The  provisions  of  §  §  19.632  through 
19.640  of  this  subpart  shall  apply  only  to 
liquor  bottles  having  a  capacity  of  200 
ml  or  more  except  where  expressly 
applied  to  liquor  bottles  of  less  than  200 
ml  capacity.  The  provisions  of  §§  19.641 
through  19.650  of  this  subpart  shall 
apply  to  all  liquor  botties,  regardless  of 
size. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1360,  as 
amended.  1374,  as  amended  (26  U.aC  5208. 
5301))  ^^ 

Liquor  Bottle  Requirements 
S  19.632    Bottles  authorized. 

Liquor  bottles  shall  conform  to  the 
applicable  standards  of  fill  provided  in 
Subpart  E  of  27  CFR  Part  5.  including 
those  for  liquor  botties  of  less  than  200 
ml  capacity.  The  use  of  any  bottle  size 
other  than  as  authorized  in  Subpart  E  of 
27  CFR  Part  5  is  prohibited  for  the 
packaging  of  distilled  spirits  for 
domestic  purposes.  Bottles  bearing  the 
indicia  required  under  27  CFR  Part  173 
may  be  used,  but  need  not  be  used,  in 
bottling  spirits  for  export 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 


§  19.633    Indicia  for  t>ottles. 

Except  as  provided  in  §  1^634,  liquor 
bottles  used  for  packaging  spirits  for 
domestic  use  shall  bear  the  indicia 
-     prescribed  in  S  173.33  or  S  173.34  of  this 
chapter.  Additional  information  may,  as 
provided  in  Part  173  of  this  chapter,  be 
permanently  marked  on  such  liquor 
botties. 

(Sec.  201.  Pub.  L  85-6Sa  72  Stat.  1374.  as 
amended  (26  U.S.C  5301)) 

§  19.634    Distinctive  liquor  bottles. 

A  proprietor  desiring  approval  of  a 
domestic  liquor  bottle  of  distinctive 
shape  or  design,  including  botUes  of  less 
than  200  ml  capacity,  whether  or  not 
such  bottles  bear  the  indicia  required 
under  27  CFR  Part  173,  or.  to  use  such 
distinctive  liquor  bottle,  shall  submit  a 
letter  application  to  the  Director  for 
approval.  Each  application  shall  be 
accompanied  by  ten  5"  x  7" 
photographs  and,  if  the  bottle  has  not 
previously  been  declared  distinctive,  an 
actual  bottle  or  an  authentic  model  or 
other  representation  acceptable  to  the 
Director.  Each  application  shall  contain 
the  following  information  as  applicable; 

(a)  Date  of  application; 

(b)  Name,  address  and  permit  number 
of  applicant; 

(c)  Description  of  the  bottle; 

(d)  Size  of  the  bottie; 

(e)  Kind  of  spirits  to  be  contained  in 
the  bottle; 

(0  A  request  to  have  die  bottie 
declared  distinctive  (if  the  bottle  has  not 
previously  been  so  declared  by  the 
Director); 

(g)  Distinctive  container  number  (if 
the  bottie  has  been  previously  declared 
distinctive  by  the  Director); 

(h)  A  request  to  have  the  bottie 
declared  distinctive,  and  names, 
addresses  and  distilled  spirits  plant 
numbers  of  the  plants  where  the  bottle 
will  be  used; 

(i)  A  request  for  waiver  of  headspace 
requirements,  as  provided  in  S  5.48  of 
this  chapter;  and 

0)  Signature  and  titie  of  applicant 
Property  submitted  applications  for 
approval  of  a  distinctive  liquor  bottle,  or 
for  use  of  a  distinctive  liquor  bottle,  will 
be  approved  provided  such  bottles  are 
found  by  tiie  Director  to  meet  the 
requirements  of  27  CFR  Part  5,  to  be 
distinctive,  not  to  jeopardize  the 
revenue,  to  be  suitable  for  their  intended 
purpose,  and  not  to  be  deceptive  to 
consumers.  If  the  application  is 
approved,  die  Director  will  send  one 
photocopy  of  the  approved  application 
and  one  approved  photograph  of  the 
distinctive  bottie  to  die  applicant  and  to 
each  regional  regulatory  administrator. 
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(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 

§  19.635    Receipt  and  storage  of  liquor 
bottles. 

No  proprietor  shall  accept  shipment  or 
delivery  of  liquor  botties  except  from 
the  manufacturer  thereof,  a  supplier 
abroad,  or  another  proprietor.  However, 
the  Director  may,  pursuant  to  letterhead 
application,  authorize  a  proprietor  to 
receive  and  reuse  liquor  bottles 
assembled  for  such  proprietor  as 
provided  in  27  CFR  194.263.  Liquor 
botties.  including  those  of  less  than  200 
ml  capacity,  shall  be  stored  in  a  safe 
and  secure  place,  either  on  the 
proprietor's  qualified  premises  or  at 
another  location. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

§  19.636    Botties  to  be  used  for  display 
purposes. 

Liquor  bottles  may  be  furnished  to 
liquor  dealers  for  display  purposes, 
provided  that  each  bottle  is  marked  to 
show  that  it  is  to  be  used  for  such 
purpose.  Any  paper  strip  used  to  seal 
the  bottle  shall  be  of  solid  color  and 
without  design  or  printing,  except  that 
the  use  of  a  border  or  a  design,  formed 
entirely  of  the  legend,  "not  genuine — for 
display  purposes  only"  is  permissible. 
The  Disposition  of  such  bottles,  showing 
names  and  addresses  of  consignees, 
dates  of  shipment,  and  size,  quantity, 
and  description  of  botties,  shall  be 
included  in  the  records  required  under 
§  19.779. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

§  19.637    Bottles  for  testing  purposes. 
A  proprietor  may.  on  notice  to  the 
regional  regulatory  administrator  of  the 
region  in  which  the  plant  is  located,  ship 
a  reasonable  number  of  hquor  bottles 
for  bona  Hde  testing  purposes,  such  as 
the  testing  of  bottling  machinery  by  the 
manufacturer  thereof.  The  notice  shall 
show  the  name  and  address  of  the 
person  to  whom  the  bottles  are  shipped 
and  the  number  of  botties  shipped.  Such 
shipments  shall  be  reflected  in  the 
records  required  under  §  19.779. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

§  19.638    Bottles  not  constituting 
approved  containers. 

The  Director  may  disapprove  for  use 
as  a  liquor  bottle  any  bottle,  including  a 
bottie  of  less  than  200  ml  capacity, 
which  he  determines  to  be  deceptive. 
Any  such  bottie,  whether  or  not  it  bears 
the  indicia  required  under  27  CFR  Part 
173,  is  not  an  approved  container  for  the 
purposes  of  §  19.581  of  this  part,  and 


shall  not  be  used  for  packaging  distilled 
spirits  for  domestic  purposes. 

(Sec.  201,  Pub.  L.  859.  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

§  19.639    Disposition  of  stocks  of  liquor 
bottles. 

When  a  proprietor  discontinues 
operations,  or  permanentiy  discontinues 
the  use  of  a  particular  size  or  type  of 
liquor  bottie.  the  stocks  of  such  bottles 
on  hand  shall  either  be  disposed  of  to 
another  person  authorized  to  receive 
liquor  bottles,  or  destroyed  (including 
disposition  for  purposes  which  will 
render  them  unusable  as  bottles). 
However,  on  approval  of  a  written 
application  by  the  regional  regulatory 
administrator  of  the  region  in  which  the 
proprietor's  plant  is  located,  Hquor 
botties  may  be  otherwise  disposed  of. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 

§  19.640    Use  and  resale  of  liquor  bottles. 

No  proprietor  shall  use  any  liquor 
bottie  except  for  packaging  distilled 
spirits,  or  dispose  of  any  empty  liquor 
bottle  except  to  another  person 
authorized  to  receive  liquor  bottles  or  as 
provided  in  §  19.639.  Botties  may  be 
furnished  to  others  for  display  and 
testing  purposes  as  provided  in 
§  §  19.636  and  19.637,  respectively. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1374,  as 
amended  (26  U.S.C.  5301)) 

Bottle  Label  Requirements 

§  19.641    Certificate  of  label  approval  or 
exemption. 

Proprietors  are  required  by  27  CFR 
Part  5  to  obtain  approval  of  labels,  or 
exemption  from  label  approval,  for  any 
label  to  be  used  on  bottles  of  spirits  for 
domestic  use  and  shall  exhibit  evidence 
of  label  approval,  or  of  exemption  from 
label  approval,  on  request  of  an  ATF 
officer. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat  1356.  as 
amended  (26  U.S.C.  5201)) 

§  19.642    Statements  required  on  labels 
under  an  exemption  from  lat>el  approval. 

All  labels  to  be  used  on  bottles  of 
spirits  for  domestic  use  under  an 
exemption  from  label  approval  shall 
contain  the  applicable  information 
required  in  §  §  19.643  through  19.650. 
Where  a  statement  of  age  or  age  and 
percentage  is  required,  it  shall  have  the 
meaning  given,  and  be  stated  in  the 
manner  provided  in  27  CFR  Part  5. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.643    Brand  name,  class  and  type, 
alcohol  content  and  State  of  distillation. 

The  brand  name,  class  and  type  as  set 
out  in  27  CFR  Part  5,  and  alcohol  content 


of  the  distilled  spirits,  by  proof,  shall  be 
shown  on  the  label  except  that  on  labels 
for  liqueurs,  cordials,  bitters,  cocktails, 
highballs,  or  other  such  specialties,  the 
alcohol  content  may  be  stated  in 
percentage  by  volume.  Except  in  the 
case  of  "light  whisky",  "blended  light 
whisky",  "blended  whisky",  "a"  "blend 
of  straight  whiskies",  or  "spirit  whisky", 
the  State  of  distillation  shall  be  shown 
on  the  label  of  any  whisky  produced  in 
the  United  States  if  the  whisky  is  not 
distilled  in  the  State  given  in  the  address 
on  the  brand  label.  The  Director  may, 
however,  require  the  State  of  distillation 
to  be  shown  on  the  label  or  permit  such 
other  labeling  as  may  be  necessary  to 
preclude  any  misleading  or  deceptive 
impression  which  might  otherwise  be 
created  as  to  the  actual  State  of 
distillation.  In  the  case  of  "light 
whisky",  as  defined  in  27  CFR  5.22(b)(3). 
the  State  of  distillation  shall  not  appear 
in  any  manner  on  any  label  if  the 
Director  finds  such  State  is  associated 
by  consumers  with  an  American  type 
whisky  (as  provided  in  27  CFR  5.22). 
except  as  part  of  a  name  and  address  as 
set  fortii  in  27  CFR  5.36(a). 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§19.644    Net  contents. 

The  net  contents  of  liquor  bottles  shall 
be  shown  on  the  label,  unless  the 
statement  of  the  net  contents  is 
permanentiy  marked  on  the  side,  front 
or  back  of  the  bottle. 

(Sec.  201.  Pub.  L  85-a59,  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.645    Name  and  address  of  bottler. 

There  shall  be  stated  on  the  label  of 
distilled  spirits  the  phrase  "Bottied  by", 
"Packed  by",  or  "Filled  by"  immediately 
followed  by  the  name  (or  trade  name)  of 
the  bottler  and  the  place  where  such 
spirits  are  bottled.  If  the  bottier  is  the 
actual  bona  fide  operator  of  more  than 
one  distilled  spirits  plant  engaged  in 
bottling  operations,  there  may.  in 
addition,  be  stated  immediately 
following  the  name  (or  trade  name)  of 
such  bottier  the  addresses  of  such  other 
plants.  However — 

(a)  Where  distilled  spirits  are  bottled 
by  or  for  the  distiller  thereof,  there  may 
be  stated,  in  lieu  of  the  phrase  "Bottled 
by",  "Packed  by",  or  "Filled  by", 
followed  by  the  bottier's  name  (or  trade 
name]  and  address,  the  phrase  "Distilled 
by",  followed  by  the  name  (or  trade 
name]  under  which  the  particular  spirits 
were  distilled,  or  any  trade  name  shown 
on  the  distiller's  permit  (covering  the 
premises  where  the  particular  spirits 
were  distilled],  and  the  address  (or 
addresses]  of  the  distiller; 
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(b)  Where  distilled  spirits  are  bottled 
by  or  for  the  proprietor  of  a  distilled 
spirits  plant  there  may  be  stated,  in  lieu 
of  the  phrase  "Bottled  by".  "Packed  by", 
or  "Filled  by",  followed  by  the  bottler's 
name  (or  trade  name]  and  address,  the 
phrase  "Blended  by".  "Made  by". 
"Prepared  by".  "Manufactured  by",  or 
"Produced  by"  (whichever  may  be 
appropriate  to  the  process  involved), 
followed  by  the  name  {or  trade  name] 
and  the  address  (or  addresses]  of  the 
distilled  spirits  plant  proprieton  and 

(c)  On  labels  of  distilled  spirits  bottled 
for  a  retailer  or  other  person  who  is  not 
the  actual  distilled  spirits  plant 
proprietor  of  such  distilled  spirits,  there 
may  also  be  stated  the  name  and 
address  of  such  retailer  or  other  person, 
immediately  preceded  by  the  words 
"Bottled  for",  or  "EMstributed  by",  or 
other  similar  statement. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1356.  as 
amended  (28  U.S.C.  5201)) 

§  19.646    Age  of  whisky  conUining  no 
neutral  spirits. 

In  the  case  of  whisky  containing  no 
neutral  spirits,  statements  of  age  and 
percentage  shall  be  stated  on  the  label 
as  provided  in  27  CFR  Part  5. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.647    Age  of  whisky  containing  neutraJ 
spirits. 

In  the  case  of  whisky  containing 
neutral  spirits,  the  age  of  the  whisky  or 
whiskies  and  the  respective  percentage 
by  volume  of  whisky  or  whiskies  and 
neutral  spirits,  shall  be  stated  on  the 
label  as  provided  in  27  CFR  Part  5. 

(Sec.  201.  Pub.  L.  85-«59.  72  Stat.  4356.  as 
amended  (26  U.S.C.  5201)) 

§  19.648    Age  of  brandy. 

If  brandy  is  aged  for  a  period  of  less 
than  two  years,  the  age  thereof  shall  be 
shown  on  the  label. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1356.  as 
amended  (28  U.S.C.  5201)) 

§  19.649    Presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  materials. 

The  presence  of  neutral  spirits  or 
coloring,  flavoring,  or  blending  materials 
shall  be  stated  on  labels  in  the  manner 
provided  in  27  CFR  Part  5. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1356,  as 
amended  (26  U.S.C.  5201)) 

§  19.650    Country  of  origin. 

On  labels  of  imported  distilled  spirits 
there  shall  be  stated  the  country  of 
origin  jn  substantially  the  following 

form:  Product  of ,"  the  blank  to  be 

filled  in  with  the  name  of  the  country  of 
origin. 


(Sea  201,  ftib.  L  85-«59.  72  Stat.  1356.  as 
amended  (26  U.S.C  5201)) 

Subpart  S— Stamps 

Strip  Stamps  and  Alternative  Devices 

S  19.661    General. 

(a)  Spirits  bottled-in-bond.  Each  bottle 
of  spirits,  qualified  for  the  labeling 
designation  "bottled-in-bond"  under  27 
CFR  Part  5,  shall  when  filled,  be 
stamped  by  the  proprietor  with  a  green 
strip  stamp  or  affbced  with  an  approved 
alternative  device. 

(b)  Alcohol  and  other  distilled  spirits. 
Each  bottle  or  other  container  of  alcohol 
bottled  under  26  U.S.C.  5235.  and  other 
distilled  spirits  bottled  on  bonded 
premises,  except  spirits  which  are 
eligible  for  the  labeling  designation 
"bottled-in-bond"  under  27  CFR  Part  5. 
as  described  in  paragraph  [a]  of  this 
section,  shall,  when  filled,  be  stamped 
by  the  proprietor  with  a  red  strip  stamp 
or  affixed  with  an  approved  alternative 
device. 

(c)  Overprinting.  If  bottled  spirits  are 
to  be  exported,  the  word  "EXPORT* 
shall  be  legibly  and  durably  overprinted 
on  the  strip  stamp  or  alternative  device. 
Subject  to  approval  by  the  Director,  strip 
stamps  or  alternative  devices  may  be 
similarly  overprinted  with  the  dass  and 
\.ype  of  product  or  with  an  ai>propriate 
abbreviation  or  symbol  (for  example. 
"BW"  for  bourbon  whisky). 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358.  as 
amended,  1369,  as  amended  (26  U.S.C.  5205. 
5235)) 

§  19.662    Strip  stamp  format 

All  prescribed  strip  stamps  shall  be 
issued  in  (a)  a  standard  size  for  bottles 
or  containers  of  200  ml  capacity  or  more, 
and  in  (b)  a  small  size  for  bottles  or 
containers  of  less  than  200  ml  capacity. 

(Sec.  201.  Pub.  L  85-85a  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

S  19.663    Alternative  devices. 

(a)  Application  to  use  alternative 
devices  in  lieu  of  red  or  green  strip 
stamps.  Distilled  spirits  plant 
proprietors  who  wish  to  use  devices 
other  than  red  or  green  strip  stamps  on 
containers  of  distilled  spirits  shall  file 
an  application  with  the  Director.  The 
application  shall  contain: 

(1)  The  name,  address,  and  distilled 
spirits  pl^t  number; 

(2)  A  description  of  the  alternative 
device  and  method  of  affixing  to 
containers.  Two  samples  of  the 
proposed  alternative  device  (including 
designs  and  lettering)  affixed  to  empty 
containers  shall  accompany  the 
application;  and 

(3)  The  signature  of  the  proprietor  or 
authorized  agent 


fb)  Alternative  devices  used  as  an 
alternative  to  red  or  green  strip  stamps. 
(1)  Alternative  devices  shall  be 
approved  by  the  Director  prior  to  use; 

(2)  Alternative  devices,  after  the 
containers  are  filled,  shall: 

(i)  Be  marked  as  required  by  §  19.613. 

(ii)  Be  securely  affixed,  and 

(iii)  Leave  a  portion  of  the  device 

remaining  on  the  container  after 

opening. 

(3)  Any  designs  or  lettering  appearing 
on  the  alternative  device  shall  also  be 
approved  by  tfie  Director  prior  to  use. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  135a  as 
amended  (26  U.S.C.  5205)) 

S  19.664    Procurement  of  strip  stamps. 

(a^  General.  Strip  stamps  may  be 
obtained,  without  charge,  by  the 
proprietor,  in  reasonable  anticipation  of 
current  needs,  from  the  regional 
regulatory  administrator  of  the  region  in 
which  the  plant  is  located,  by  requisition 
on  Form  428.  Stamps  may  not  be 
procured  by  one  proprietor  from  another 
or  transferred  to  another  plant  operated 
by  the  same  proprietor,  except  on 
authorization  by  the  regional  regulatory 
administrator.  Requisitions  shall  be  for 
full  sheets  of  such  stamps.  On  receipt  of 
the  stamps  the  proprietor  shall  veri^  the 
quantity  received  and  acknowledge 
receipt,  noting  any  discrepancies,  on 
both  copies  of  Form  428  returned  by  the 
regional  regulatory  administrator, 
forward  one  copy  of  the  Form  428  to  the 
regional  regulatory  administrator  and 
retain  one  copy  on  file. 

(b)  Alternative  method.  When  the 
regional  regulatory  administrator 
determines  that  the  interests  of  the 
Government  will  be  best  served,  the 
stamps  may  be  shipped  directly  to  the 
proprietor  from  a  location  other  than  the 
office  of  the  regional  regulatory 
administrator.  In  that  case,  the  regional 
regulatory  administrator  shall  notify  the 
proprietor  that  the  strip  stamps  will  be 
delivered  by  an  alternative  method  and 
the  minimum  quantity,  if  any,  of  each 
size  stamp  which  may  be  requisitioned 
on  any  particular  Form  428.  Upon 
approval  of  Form  428,  two  copies  of  the 
form  shall  be  returned  to  the  proprietor. 
Upon  receipt  of  the  stamps,  the 
proprietor  shall  (1)  indicate  the  quantity 
of  stamps  received  and  admowledge 
receipt,  noting  any  discrepancies,  on 
both  copies  of  Form  428  and  (2)  return 
one  copy  to  the  regional  regulatory 
administrator,  and  retain  one  copy. 

(Sec.  201.  Pub.  L  85-859.  72  StaL  1358.  as 
amended  (26  U.S.C.  5205)) 

§  19.665    Affixing  stamps  or  alternative 
devices. 

The  proprietor  shall  affix  strip  stamps 
to  containers  with  a  suitable  adhesive. 
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The  proprietor  shall  affix  alternative 
devices  to  containers  of  distilled  spirits 
as  described  in  the  approved 
application.  Upon  opening  the  container, 
the  stamp  or  alternative  device  shall  be 
broken  and  a  portion  shall  remain 
attached  to  the  container.  Strip  stamps 
or  alternative  devices  affixed  to 
containers  shall  not  be  concealed  or 
obscured  in  any  manner  except  that  (a) 
the  Director  may  authorize  labels  or 
State  stamps  to  be  so  affixed  as  to 
partially  obscure  strip  stamps  or 
alternative  devices,  if  a  need  exists,  and 
the  manner  of  affixing  the  labels  or 
State  stamps  does  not  obscure  essential 
information  on  the  strip  stamps  which  is 
not  clearly  shown  on  the  bottle  or  on  the 
labels  affixed  to  the  bottle,  and  (b)  a 
stamp  or  alternative  device  may  be 
covered  by  a  cup,  cap,  seal,  carton, 
wrapping,  or  other  item  which  can 
readily  be  removed  without  injury  to  the 
stamp  or  which  is  sufficiently 
transparent-  to  be  able  to  read  all  data 
on  the  stamp  or  alternative  device.  If  a 
cup,  cap,  or  seal  is  placed  over  a  stamp 
or  alternative  device,  a  portion  of  the 
stamp  or  alternative  device  must  remain 
plainly  visible.  If  containers  are 
enclosed  in  sealed  opaque  cartons  or 
wrappings,  the  cartons  or  wrappings 
must  bear  the  words,  "This  package 
may  be  opened  for  examination  by  ATF 
Officers".  ATF  officers  have  the  right  to 
open  the  cartons  and  wrappings  and 
examine  the  containers.  Where  there  is 
doubt  as  to  the  propriety  of  the  use  of 
any  cup,  cap,  or  seal,  the  closure  and 
container  should  be  submitted  to  the 
Director  for  approval. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

§  19.666    Strip  stamp  and  alternative 
device  accounting. 

Proprietors  are  responsible  for  the 
proper  control  of  and  accounting  for  all 
strip  stamps  or  alternative  devices.  Strip 
stamps  that  have  been  mutilated  shall 
be  destroyed  by  the  proprietor,  and 
unused  stamps  for  which  the  proprietor 
has  no  use,  shall  be  disposed  of  in 
accordance  with  the  instructions  of  the 
regional  regulatory  administrator. 

Proprietors  shall  not  transfer  or 
dispose  of  strip  stamps  charged  to  their 
account  except  as  provided  in  this  part. 
Proprietors  shall  keep  records  and 
submit  reports  relating  to  strip  stamps 
and  alternative  devices  in  accordance 
with  Subpart  W  of  this  part 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205);  Sec.  807.  Pub.  L 
96-39.  93  Stat.  284  (27  U.S.C.  5207)) 

S  19.667    Restamping  of  spirits. 

Bottles  of  distilled  spirits  filled  on 
bonded  premises  may  be  restamped 


under  the  provisions  of  Subpart  L  of  this 
part.  Bottles  of  distilled  spirits  to  which 
strip  stamps  or  alternative  devices  have 
been  affixed  may  also  be  restamped 
under  the  provisions  of  §  19.611. 
Replacement  of  mutilated  or  missing 
strip  stamps  or  alternative  devices  by 
persons  other  than  proprietors  of  plants 
shall  be  made  in  accordance  with  27 
CFR  Part  194. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Distilled  Spirits  Stamps 

§  19.668    General. 

(a)  Containers  to  be  stamped.  Except 
for  containers  required  to  be  stamped 
under  §  19.661  and  pipelines  for  the 
conveyance  of  spirits,  containers  of 
spirits  withdrawn  from  bonded  premises 
on  determination  of  tax.  or  without 
payment  of  tax  for  the  purposes 
authorized  in  §  19.531(a)-(d),  shall  be 
stamped  with  a  prescribed  distilled 
spirits  stamp  evidencing  compliance 
with  the  provisions  of  26  U.S.C.  Chapter 
51,  and  this  part. 

(b)  Information  on  stamp.  The 
prescribed  distilled  spirits  stamp  is 
serially  numbered.  It  shall  be  marked,  in 
the  space  provided,  by  the  proprietor 
withdrawing  or  removing  the  spirits,  to 
show  the  name  and  plant  number  of 
such  proprietor,  the  date  of  affixing  the 
stamp  to  the  container,  and  the  serial 
number  or  package  identification 
number,  as  applicable,  of  the  container. 
When  spirits  are  withdrawn  under  the 
provisions  of  §  19.531(a)-(d),  the 
proprietor  shall  insert  the  word  "Export" 
on  the  stamp. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

§  19.669    Procurement  of  distilled  spirits 
stamps. 

(a)  General.  Distilled  spirits  stamps 
may  be  obtained  by  the  proprietor, 
without  charge,  in  reasonable 
anticipation  of  current  needs,  from  the 
regional  regulatory  administrator  of  the 
region  in  which  the  plant  is  located,  by 
requisition  on  Form  428.  Such  stamps 
may  not  be  procured  by  one  proprietor 
from  another  proprietor  or  transferred 
between  plants  operated  by  the  same 
proprietor,  except  on  authorization  by 
the  regional  regulatory  administrator. 
On  receipt  of  the  stamps  from  the 
regional  regulatory  administrator,  the 
proprietor  shall  (1)  verify  the  quantity 
received.  (2)  acknowledge  receipt 
thereof,  noting  any  discrepancies  on 
both  copies  of  Form  428  returned  by  the 
regional  regulatory  administrator,  (3) 
forward  one  copy  of  the  receipted  Form 
428  to  the  regional  regulatory 


administrator,  and  (4)  retain  a  copy  for 
his  files. 

(b)  Alternate  method.  When  the 
regional  regulatory  administrator 
determines  that  the  interests  of  the 
Government  will  be  best  served,  the 
distilled  spirits  stamps  may  be  supplied 
to  the  proprietor  from  a  location  other 
than  the  office  of  the  regional  regulatory 
administrator.  In  such  case,  the  regional 
regulatory  administrator  shall  notify  the 
proprietor  that  the  stamps  will  be 
supplied  from  an  alternate  location  and 
inform  him  of  the  minimum  or  maximum 
quantity,  if  any,  which  may  be 
requisitioned  on  any  particular  Form 
428.  Upon  approval  of  Form  428,  two 
copies  of  the  form  will  be  returned  to  the 
proprietor.  Upon  receipt  of  the  stamps, 
the  proprietor  shall  (1)  verify  the 
quantity  received.  (2)  acknowledge 
receipt  thereof,  noting  any  discrepancies 
on  both  copies  of  Form  428  returned,  (3) 
forward  one  copy  of  Form  428  to  the 
regional  regulatory  administrator,  and 
(4)  retain  a  copy  for  his  files. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  19.670    Affixing  of  distilled  spirits 
stamps. 

Distilled  spirits  stamps  shall  be 
affixed  and  canceled  by  the  proprietor 
before  packages  or  conveyances  are 
removed  from  the  bonded  premises.  The 
stamps  shall  be  securely  affixed  to  the 
Government  head  of  the  package,  or  the 
route  board,  or  other  suitable  device  of 
the  bulk  conveyance,  or  to  an 
appropriate  part  of  any  other  approved 
container,  and  thereupon  canceled  by 
drawing  or  otherwise  imprinting  a  line 
(not  less  than  one-eighth  inch  wide)  in 
durable  red  ink  diagonally  across  the 
stamp.  Such  stamps  (except  in  the  case 
of  packages  to  be  transferred  to 
contiguous  premises)  shall  be  covered 
with  a  transparent  coating  of  shellac, 
lacquer,  varnish,  or  equally  suitable 
material  to  protect  the  markings  on  the 
stamp.  Where  the  bulk  conveyance 
consists  of  separate  compartments,  a 
separate  stamp  shall  be  canceled  and 
affixed  to  the  appropriate  route  board 
for  each  compartment.  Distilled  spirits 
stamps  shall  remain  on  the  containers  or 
conveyances  until  the  spirits  therein  are 
emptied.  Such  stamps  shall  be 
destroyed,  as  provided  in  §  19.610,  when 
the  containers  are  emptied. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

§  19.671    Restamping  packages, 
conveyances,  or  other  containers. 

Any  package,  conveyance,  or  other 
container  of  spirits  which  has  been  duly 
stamped  with  a  distilled  spirits  stamp, 
but  from  which  the  stamp  has  been  lost 
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or  destroyed  by  accident,  shall  except 
as  otherwise  provided  in  this  chapter,  be 
restamped  with  another  distilled  spirits 
stamp.  Notice  of  restamping  shall  be 
made  in  writing  to  the  regional 
regulatory  administrator  for  the  region 
in  which  the  package,  conveyance,  or 
other  container  to  be  restjunped  is 
located.  The  notice,  which  shall  be 
executed  under  the  penalties  of  perjury, 
shall  set  forth  the  following; 

(a)  The  package  identification  number 
or  serial  number,  as  applicable,  of  each 
package,  conveyance  or  other  container 
(and  proprietor's  name  thereon); 

(b)  The  location  of  the  package, 
conveyance,  or  other  container; 

(c)  A  description  of  the  contents; 

(d)  The  applicant's  interest  in  the 
property; 

(e)  The  tax  status  of  the  spirits 
(supported  by  certified  copies  of  the 
withdrawal  forms); 

(f)  Statement  by  the  applicant  (or 
person  having  knowledge  of  the  facts) 
that  the  package,  conveyance,  or  other 
container  was  once  duly  stamped  (and 
evidence  thereof);  and 

(g)  The  circumstances  connected  with 
the  destruction  or  loss  of  the  stamps. 

(Sec.  201.  Pub  L  85-859,  72  Stal.  1358,  a« 
amended  (28  US  C.  5205)) 

§  19.672    DistiUed  spirits  stamp 
accounting. 

Proprietors  are  responsible  for  proper 
control  of  and  accounting  for  all  distilled 
spirits  stamps  received.  Stamps  that 
have  been  mutilated  shall  be  destroyed 
by  the  proprietor  and  unused  stamps  for 
which  the  proprietor  has  no  use  shall  be 
disposed  of  in  accordance  with  the 
instructions  of  the  regional  regulatory 
administrator.  Proprietors  shall  not 
transfer  or  dispose  of  distilled  spirits 
stamps  charged  to  their  account  except 
as  provided  in  this  part.  Proprietors 
shall  keep  records  and  submit  reports 
relating  to  such  stamps  in  accordance 
with  the  provisions  of  Subpart  W. 

(Sec.  201,  Pub.  L  85-859.  72  Slat.  1358.  as 
amended  (26  U.S.C.  5205)) 


Imitation  Stamps 

§  19.673    Imitation  of  prescrit>ed  stamps 
protfibited. 

No  person  shall  affix  to  any  container 
containing  or  intended  to  contain 
distilled  spirits,  any  stamp,  mark,  brand, 
or  label,  in  imitation  or  simulation  of 
any  prescribed  ATF  stamp  required  to 
be  affixed  to  any  container  of  distilled 
spirits. 

(Sec  201.  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (28  U.S.C.  5205)) 


Subpart  T— Voluntary  Destruction 
9  19.6S1    GeneraL 

The  tax  liabtlity  terminates  on  spirits 
(including  denatured  spirits),  articles,  or 
wines  when  voluntarily  destroyed  in 
accordance  with  this  part. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1323.  as 
amended.  1381,  as  amended  (26  U.S.C.  5008. 
5370)) 

S  19.682    Votuntary  destruction 
procedures. 

(a)  Notice  required.  A  proprietor  who 
desires  to  destroy  spirits  (including 
denatured  spirits),  articles  or  wines 
shall  file  a  notice  of  his  intention  with 
the  area  supervisor  at  least  7  days  prior 
to  the  proposed  date  of  destruction. 
However,  the  notice  may  be  submitted 
directly  to  an  ATF  officer  present  at  the 
distilled  spirits  plant,  who  may  either 
supervise  the  destruction  or  transmit  the 
notice  to  the  area  supervisor.  The  notice 
shall  include,  as  applicable,  the 
information  required  for  the  record  of 
voluntary  destruction  in  9  19.683. 

(b)  Destruction.  If.  by  the  date  and 
time  specified  in  the  notice,  an  ATF 
officer  has  not  supervised  the 
destruction  and  the  area  supervisor  has 
not  advised  the  proprietor  that  the 
destruction  must  be  supervised,  the 
proprietor  may  complete  the  destruction 
in  the  manner  stated  in  the  notice. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1323,  as 
amended.  1381,  as  amended  (28  U.S.C.  5008, 

5370)) 

§  19.683    Record  of  destruction. 

The  proprietor  shall  record  details  of 
the  voluntary  destruction  of  spirits 
(including  denatured  spirits),  articles,  or 
wines  as  follows; 

(a)  Identification  of  the  spirits 
(including  denatured  spirits),  articles,  or 
wines  to  include,  as  applicable,  kind, 
quantity,  elements  of  gauge,  name,  and 
permit  number  of  the  producer,  and 
identification  and  type  of  container; 

(b)  The  reason  for  the  destruction; 

(c)  The  date,  time,  place,  and  manner 
of  the  destruction; 

(d)  A  statement  of  whether  or  not  the 
spirits  had  previously  been  withdrawn 
and  returned  to  bond:  and 

(e)  The  name  and  title  of  the 
proprietor's  representative  who 
accomplished  or  supervised  the 
destruction. 

(Sec.  807.  Pub.  L  96-39. 93  Stat.  284  (28  U.S.C. 
5207]) 


Subpart  U— Return  of  Spirits  to 
Bonded  Premises 

§19.701     Return  of  taxpaid  spirits  to 
bonded  premises. 

(a)  Taxpaid  spirits  returned  for 
destruction,  denaturation.  redistillation, 
reconditioning,  or  rebotUing.  Distilled 
spirits  oo  which  tax  has  been  paid  or 
determined  may  be  returned  to  the 
bonded  premises  of  a  distilled  spirits 
plant  only  for: 

(1)  Destruction  in  accordance  with 
§10.682; 

(2)  If  eligible  for  denaturation, 
denaturation  in  accordance  with 
Subpart  M  of  this  part 

(3)  Redistillation  in  accordance  with 
Subpart  J  of  this  part; 

(4)  Reconditioning;  or 

(5)  Rebottling. 

Spirits  returned  under  this  paragraph 
shall  be  gauged  upon  receipt  on  bonded 
premises  and  the  gauge  recorded  in  the 
appropriate  records  maintained  under 
Subpart  W  of  this  part 

(b)  Restrictions.  When  containers  of 
spirits  are  emptied,  the  proprietor  shall 
comply  with  the  applicable  provisions  of 
S  19.610.  Distilled  spirits  products  to 
which  alcoholic  ingredients  other  than 
distilled  spirits  have  been  added  and 
which  were  withdrawn  from  a  distilled 
spirits  plant  before  January  1, 1980,  may 
be  returned  only  to  the  bonded  premises 
of  the  distilled  spirits  plant  from  which 
withdrawn,  for  disposition  as  authorized 
by  this  section. 

(c)  Applicability  of  26  U.S.C.  Chapter 
51.  All  provisions  of  26  U.S.C.  Chapter 
51  and  this  part,  applicable  to  spirits  in 
ATF  bond,  shall  be  applicable  to  spirits 
when  returned  to  bonded  premises 
under  this  section.  The  provisions  of  this 
subpart  do  not  apply  to  taxpaid  bottled 
spirits  returned  to  bond  solely  for 
relabeling  or  restamping  and  under  the 
provisions  of  Subpart  L  of  this  part. 
(Sec.  807,  Pub.  L.  96-99,  93  Sfat.  285  (26  U.S.C. 
5215)) 

S  19.702    Receipt  and  disposition  of 
returned  taxpaid  spirits. 

(a)  General.  (1)  Spirits  returned  to 
bonded  premises  pursuant  to  §  19.701 
shall  be  immediately  dumped. 

(2)  All  returned  spirits  shall  be 
supported  by  credit  memoranda  or  other 
documents  evidencing  the  return. 

(b)  Gauge  and  disposition.  (1)  On 
receipt  of  taxpaid  spirits  returned  to 
bonded  premises,  the  proprietor  shall 
gauge  the  spirits  for  immediate 
disposition  as  provided  in  $  19.701. 

(2)  The  receipt  and  report  of  gauge 
shall  be  reported  on  ATF  F  5110.17. 

(3)  The  completed  ATF  F  5110.17  shall 
be  prepared  and  filed  in  accordance 
with  instructions  on  the  form. 


Federal  Register  /  Vol.  44,  No.  239  /  Tuesday,  December  11,  1979  /  Rules  and  Regulations      71681 


(4)  ATF  F  5110.17  shall  have  attached 
to  it  sufficient  evidence  to  establish: 

(i)  Class  and  type  of  the  product; 

(ii)  Proof; 

(iii)  Distilled  spirits  plant  number  from 
which  the  spirits  were  withdrawn  upon 
tax  determination; 

(iv)  Date  of  tax  determination; 

(v)  If  processed  under  ATF  F  5110.38 
(Form  27-B  Supplemental),  the  serial 
number  of  the  form  and  if  withdrawn 
from  a  distilled  spirits  plant  prior  to 
January  1. 1980,  data  sufficient  to 
establish  the  distilled  spirits  (and  wine, 
if  returned  during  a  calendar  year  1980) 
taxes  paid. 

(5)  A  copy  of  ATF  F  5110.17  shall 
accompany  any  claim  filed  under  §  19.42 
for  spirits  returned  in  accordance  with 
this  section. 

(Sec.  807.  Pub.  L  96-39.  93  Stat.  285  (26  U.S.C. 
5215)) 

§  19.703    Return  of  recovered  denatured 
spirits  and  recovered  articles. 

Recovered  denatured  spirits  and 
recovered  articles  may  be  returned  for 
restoration  or  redenaturation  to  the 
bonded  premises  of  any  plant 
authorized  to  denatuire  spirits,  in 
accordance  with  the  provisions  of  Part 
211  of  this  chapter.  When  containers  are 
emptied,  the  proprietor  shall  comply 
with  the  applicable  requirements  of 
S  19.610.  If  restoration  requires 
redistillation,  the  recovered  denatured 
spirits  or  recovered  articles  may  be 
returned  for  that  purpose  to  bonded 
premises  of  a  plant  authorized  to 
produce  spirits.  When  recovered 
denatured  spirits  or  recovered  articles 
are  received,  the  proprietor  shall  gauge 
the  materials  and  record  the  gauge  on 
Form  5110.26.  Spirits  recovered  by  the 
redistillation  of  recovered  denatured 
spirits  and  recovered  articles  may  not 
be  withdrawn  from  bonded  premises 
except  for  industrial  use  or  after 
denaturation.  All  spirits  redistilled 
under  the  provisions  of  this  subpart 
shall  be  treated  the  same  as  if  the  spirits 
had  been  originally  produced  by  the 
redistiller.  These  spirits  and  articles 
shall  be  kept  apart  from  all  other  spirits 
(including  denatured  spirits  and 
recovered  articles)  and  shall  be 
promptly  redenatured  and  removed. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1363.  as 
amended,  1372,  as  amended  [26  U.S.C.  5223, 
5273)) 

9  19.704    Articles  and  spirits  residues 
received  for  redistillation. 

Articles  manufactured  under  Part  211 
of  this  chapter,  and  spirits  residues  of 
manufacturing  processes  related  thereto, 
may  be  received  on  the  bonded 
premises  of  a  distilled  spirits  plant 
authorized  to  produce  distilled  spirits, 


for  the  recovery  by  redistillation  of  the 
distilled  spirits  contained  in  those 
materials.  The  proprietor  shall  gauge  the 
materials  when  received  and  record  the 
gauge  on  Form  5110.26.  Spirits  recovered 
by  the  redistillation  of  articles  and 
spirits  residues  may  not  be  withdrawn 
from  bonded  premises  except  for 
industrial  use  or  after  denaturation.  All 
spirits  redistilled  under  the  provisions  of 
this  subpart  shall  be  freated  the  same  as 
if  the  spirits  had  been  originally 
produced  by  the  redistiller, 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1365.  as 
amended  (26  U.S.C.  5223)) 

§  19.705    Return  of  recovered  tax-free 
spirits,  and  spirits  and  denatured  spirits 
wittidrawn  free  of  tax. 

(a)  General.  Specially  denatured 
spirits  withdrawn  free  of  tax  under  the 
applicable  provisions  of  Part  252  of  this 
chapter  for  exportation  or  for  deposit  in 
a  foreign-trade  zone,  and  spirits 
(including  denatured  spirits)  withdrawn 
free  of  tax  under  the  applicable 
provisions  of  Part  211  or  213  of  this 
chapter,  may  be  returned;  (1)  To  bonded 
premises  of  any  distilled  spirits  plant 
authorized  to  produce  distilled  spirits, 
for  redistillation;  or  (2)  To  any  bonded 
premises  of  a  distilled  spirits  plant 
pending  subsequent  lawful  withdrawal 
free  of  tax.  Recovered  tax-free  spirits 
may,  as  provided  in  Part  213  of  this 
chapter,  be  returned  for  redistillation  to 
bonded  premises  of  any  distilled  spirits 
plant  authorized  to  produce  distilled 
spirits  or  to  any  bonded  premises  of  a 
distilled  spirits  plant  for  restoration  (not 
including  redistillation).  The  return  shall 
be  made  imder  the  applicable  provisions 
of  this  part  and  Part  211,  213,  or  252  of 
this  chapter,  as  appropriate, 

(b)  Bonding  requirements.  Before 
spirits  (including  denatured  spirits)  are 
returned  to  bonded  premises,  except 
spirits  (including  denatured  spirits) 
returned  for  redistillation,  the  proprietor 
shall  file  a  consent  of  surety  on  Form 
1533  to  extend  the  terms  of  the 
operations  or  unit  bond  to  cover  the 
return  of  the  spirits.  The  proprietor  may 
file  one  consent  of  surety  on  the  bond  to 
extend  the  terms  thereof  to  cover  all 
spirits  which  may  be  returned. 

(c)  Procedure.  If  the  shipment  was 
reported  on  a  Form  1473.  the  proprietor 
shall  execute  the  certificate  of  receipt  on 
that  form  and  forward  the  original  to  the 
regional  regulatory  administrator.  When 
recovered  tax-free  spirits,  spirits,  or 
denatured  spirits  are  received,  they  shall 
be  gauged,  and  the  gauge  shall  be 
recorded  on  Form  5110.26.  When 
containers  of  spirits  are  emptied,  the 
proprietor  shall  comply  with  the 
applicable  provisions  of  S  19.610.  When 
containers  of  spirits  removed  for  export 


are  returned  to  bond,  pending 
subsequent  removal  for  a  purpose  other 
than  export,  the  export  marks  shall  be 
destroyed. 

(d)  Limitation.  Spirits  recovered  by 
the  redistillation  of  denatured  spirits 
may  not  be  withdrawn  from  bonded 
premises  except  for  industrial  use  or 
after  denaturation.  All  spirits  redistilled 
under  the  provisions  of  this  subpart 
shall  be  treated  the  same  as  if  the  spirits 
had  been  originally  produced  by  the 
redistiller. 

(Sec.  3,  Act  of  )une  13, 1934.  48  Stat.  999.  as 
amended  (19  U.S.C.  61c):  Sec.  201,  Pub.  L  85- 
859,  72  Stat.  1365,  as  amended  (26  U.S.C. 
5223)) 

§  19.706    Return  of  spirits  withdrawn 
wittiout  payment  of  tax. 

(a)  Spirits  withdrawn  for  export 
Spirits  lawfully  withdrawn  without 
payment  of  tax  under  the  provisions  of 
Part  252  of  this  chapter  for  exportation, 
or  for  transfer  to  a  customs  bonded 
warehouse  or  a  customs  manufacturing 
bonded  warehouse,  or  for  deposit  in  a 
foreign-trade  zone,  or  for  use  on  vessels 
and  aircraft,  and  not  so  exported, 
transferred,  deposited,  or  used  (or  laden 
for  use)  on  a  vessel  or  aircraft,  may  be 
returned,  imder  the  applicable 
provisions  of  this  part  and  Part  252  of 
this  chapter:  (1)  To  the  bonded  premises 
of  any  plant  authorized  to  produce 
distilled  spirits,  for  redistillation;  or  (2) 
To  the  bonded  premises  from  which 
withdrawn  pending  subsequent  removal 
for  a  lawful  purpose. 

(b)  Spirits  withdrawn  for  use  in  wine 
production.  Wine  spirits  withdrawn 
under  §  19,532  for  use  in  wine 
production,  and  not  so  used,  may  be 
returned  to  the  bonded  premises  of  a 
distilled  spirits  plant.  The  consignee 
proprietor  shall  obtain  approval,  as 
provided  in  $  19,506,  The  wine  spirits 
shall  be  removed  from  the  winery  in 
accordance  with  the  provisions  of  Part 
240  of  this  chapter. 

(c)  Spirits  withdrawn  for  research, 
development,  or  testing.  Spirits 
withdrawn  without  payment  of  tax, 
under  the  provisions  of  Subpart  V  of  this 
part,  for  research,  development,  or 
testing  may  be  returned  to  the  bonded 
premises  of  the  distilled  spirits  plant 
from  which  withdrawn.  AJfter  returning 
these  spirits  to  bonded  premises,  they 
shall  be  destroyed  or  returned  to  vessels 
in  the  distilling  system  containing 
similar  spirits. 

(d)  Procedure.  When  spirits  are 
received,  they  shall  be  gauged  by  the 
proprietor;  and  the  gauge  shall  be 
recorded  on  Form  5110.26.  When 
containers  of  spirits  are  emptied,  the 
proprietor  shall  comply  with  the 
applicable  provisions  of  §  19.610.  When 
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containers  of  spirit g  removed  for  export 
are  returned  to  bond  pending 
subsequent  removal  for  a  purpose  other 
than  export,  the  export  marks  and  the 
stamps,  if  any,  shall  be  destroyed. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended,  1365,  as  amended,  1382,  as 
amended  (26  U.S.C.  5214,  5223,  5373);  Sec.  3. 
Pub.  L  91-659,  84  Slat.  1965,  as  amended  (26 
U.S.C.  5066)) 

§  19.707    Abandoned  spirits. 

Spirits  abandoned  to  the  United 
Slates  may  be  sold,  without  payment  of 
the  tax.  to  a  proprietor  of  a  plant  for 
denatiu-ation  or  for  redistillation  and 
denaturation,  if  the  plant  is  authorized 
to  denature  or  redistill  and  denature 
spirits.  These  spirits  shall  be  kept  apart 
from  all  other  spirits  (including 
denatured  spirits)  until  denatured.  The 
receipt,  gauging,  handling,  and 
recordkeeping  provisions  of  §  19.703  are 
applicable  to  these  spirits. 

(Sec  201.  Pub.  L  85-859,  71  Stat.  1370.  as 
amended  (26  U.S.C.  5243)) 

Subpart  V— Spirits  Wtthdrawn  for 
Research,  Development  or  Testing 

919.721    GeiwraL 

(a)  Withdrawal  of  spirits  without 
payment  of  tax.  Subject  to  the 
conditions  prescribed  in  this  subpart, 
spirits  may  be  withdrawn  from  the 
bonded  premises  of  a  distilled  spirits 
plant  by  the  proprietor  without  payment 
of  tax  for  testing  or  laboratory  analysis, 
in  accordance  with  5  19.724.  or  for 
research,  development,  or  testing,  in 
accordance  with  §  19.725. 

(b)  Withdrawal  of  brandy  or  wine 
spirits  free  of  tax.  In  addition  to  being 
withdrawn  under  the  provisions  of 
paragraph  (a)  of  this  section,  brandy  or 
wine  spirits  may  be  withdrawn  from  the 
bonded  premises  of  a  distilled  spirits 
plant  by  the  proprietor  free  of  tax  for 
testing  or  laboratory  analysis,  in 
accordance  with  §  19.724. 

(c)  Restrictions.  Distilled  spirits  shall 
not  be  withdrawn  under  the  provisions 
of  this  subpart  in  containers  which  have 
been  filled  and  stamped  with  the  strip 
stamp  or  affixed  with  the  alternative 
device  as  provided  in  Subpart  S. 

(Sea  201,  Pub.  L  85-859,  72  Stat.  13ia  as 
amended.  1362.  as  amended.  1382,  as 
amended  (26  U.S.C.  5005.  5214,  5373)) 

§  19.722    Taxable  withdrawals. 

Spirits  withdrawn  from  bonded 
premises  for  research,  development,  or 
testing  are  taxable  if  the  spirits  are 
found  to  have  been  withdrawn,  used,  or 
disposed  of  in  a  manner  not  authorized 
by  this  part.  If  the  proprietor  is  qualified 
to  defer  payment  of  the  tax.  the  tax  due 
shall  be  included  in  the  proprietor's  tax 


return  on  Form  5110.35.  If  a  proprietor  is 
not  qualifed  to  defer  the  payment  of  tax, 
the  tax  on  spirits  shaD  be  paid  by  return 
on  Form  5110.32. 

(Sec.  201.  Pub.L  85-B59.  72  StaL  1314.  as 
amended,  1318,  as  amended,  1382,  as 
amended,  1S82,  as  amended  (26  U.S.C.  5001, 
5005,  5214.  5373)) 

{19.723    Labels. 

On  each  container  of  spirits  to  be 
withdrawn  under  the  provisions  of 
S  19.724  or  §  19.725,  the  proprietor  shall 
affix  a  label  showing  the  following 
information: 

(a)  The  words  "Research". 
"Development",  or  Testing",  as 
appropriate; 

fb)  The  kind  of  sphits  (and  for 
imported  spirits,  the  word  "Imported"); 

(c)  The  size  of  the  container  and  the 
proof  of  the  spirits: 

(d)  If  the  spirits  are  to  be  removed  to 
other  than  the  immediate  or  contiguous 
premises  of  the  proprietor,  the  name  and 
address  of  the  consignee: 

(e)  The  name  of  the  proprietor  and  the 
plant  number; 

(f)  The  date  of  the  sample  taken. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1360.  as 
amended,  1362,  as  amended.  138Z  as 
amended  (26  U.S.C.  5206.  5214,  5373)) 

§  19.724    Withdrawals  for  tesflng  or 
lat>oratory  analysis. 

(a)  General  Subject  to  the  conditions 
prescribed  in  this  subpart,  the  proprietor 
may  withdraw  spirits  without  payment 
of  tax,  or  wine  spirits  or  brandy  free  of 
tax,  from  the  bonded  premises,  for 
testing  or  laboratory  analysis  (other 
than  consumer  testing  or  other  market 
analysis)  to  determine  the  quahty  or 
character  of  the  finished  product.  A 
quantity  of  spirits  not  exceeding  1  liter 
may  be  famished  to  a  prospective 
purchaser  for  quality  testing,  if  a  bona 
fide  written  or  oral  purchase  agreement 
exists  which  is  contingent  upon  quality 
approval  by  a  prospective  purchaser  of 
spirits  or  denatured  spirits. 

(b)  Limitations.  Except  for  spirits 
furnished  to  a  prospective  customer,  as 
provided  in  paragraph  (a)  of  this  section, 
spirits  withdrawn  for  testing  or 
laboratory  analysis  shall  be  removed  to 
the  proprietor's  laboratory  located  at  the 
same  distilled  spirits  plant  or  to  a 
laboratory  located  at  the  distilled  spirits 
plant  of  an  affiliated  or  subsidiary 
corporation,  to  the  proprietor's  central 
laboratory,  or.  if  approved  by  the 
regional  regulatory  administrator  to  a 
recognized  commercial  laboratory. 
These  spirits  shall  be  withdrawn  in 
containers  not  exceeding  1  liter,  unless 
the  regional  regulatory  administrator 
has  authorized  removal  in  larger 
containers.  Taxes  shall  be  paid  when 


the  spirits  are  used  for  any  purpose 
other  than  Ae  purpose  authorized  under 
this  section.  Taxes  shall  also  be  paid 
when  the  quantities  of  spirits  withdrawn 
under  this  section  are  in  excess  of  the 
amount  necessary  for  the  conduct  of  the 
proprietor's  operations. 

(c)  Recording  samples.  At  the  time  of 
withdrawal,  the  proprietor  shall  record 
the  removal  in  the  record  required  by 

S  19.778. 

(d)  Disposition.  Remnants  or  residues 
of  spirits  remaining  after  testing  may  not 
be  accumulated  beyond  a  reasonable 
time.  Accumulated  spirits  shall  be 
destroyed  or  returned  to  the  continuous 
distilling  system  containing  similar 
spirits.  If  the  spirits  are  tested  in  a 
laboratory  at  the  plant  premises  from 
which  removed,  the  date  and  manner  of 
disposition  shall  be  recorded  in  the 
record  maintained  under  §  19.776. 

(e)  Losses.  When  spirits  are  lost  prior 
to  their  use  in  testing  or  laboratory 
analysis,  the  propwietor  shall  either  pay 
the  tax  or  file  a  claim  for  remission  of 
tax.  as  prescribed  by  §  19.4L 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1318.  as 
amended.  1362,  as  amended,  1382,  as 
amended  (26  U.S.C  5005,  5214,  5373)) 

§  19.725    Withdrawals  for  ^esearc^ 
development  or  testing. 

(a)  General.  Subject  to  the  conditions 
prescribed  in  this  subpart,  spirits  may 
be  withdrawn  from  the  bonded  premises 
of  a  distilled  spirits  plant  without 
payment  of  tax  for  research, 
development,  or  testing  (other  than 
consumer  testing  or  other  market 
analysis)  of  processes,  systems, 
materials  or  equipment  relating  to 
distilled  spirits  or  distilled  spirits  plant 
operations.  The  amount  withdrawn  shall 
be  limited  to  an  amount  necessary  for 
conduct  of  the  proprietor's  operations. 

(b)  Consignee 's  statement.  The 
proprietor  shall  secure  a  written 
statement,  executed  by  the  consignee 
under  the  penalties  of  perjury,  agreeing 
that  he  wiU  maintain  records  of  the 
receipt,  use.  and  disposition  of  all  spmts 
received  by  him  and  that  those  records 
and  operations  will  be  available  during 
regular  business  hours  for  inspection  by 
ATF  officers.  Howeveir,  a  statement  will 
not  be  required  when  the  spirits  are 
removed  to  the  proprietor's  laboratory 
located  at  the  same  plant,  or  to  a 
laboratory  located  at  the  distilled  spirits 
plant  of  an  affihated  or  subsidiary 
corporation. 

(c)  Limitation.  The  regional  regulatory 
administrator  shall  proceed  to  collect 
the  tax  on  any  spirits  withdrawn  under 
this  section  which  are  found  to  have 
been  used  or  disposed  of  in  a  manner 
not  authorized  by  tfiis  subpart. 
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(d)  Losses.  When  spirits  are  lost  prior 
to  being  used  for  the  authorized  purpose, 
the  proprietor  shall  either  pay  the  tax  or 
file  a  claim  for  remission  of  tax. 
prescribed  by  S  19.54. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1318,  as 
amended,  1362,  as  amended  (26  U.S.C.  5005, 
5214)) 

Subpart  W— Records  and  Reports 
General 

§  19.741    Record*. 

(a)  In  general.  The  records  required  by 
this  part  to  be  maintained  by  proprietors 
shall  include: 

(1)  All  records  and  summaries 
specifically  required  by  this  part; 
^  [2]  All  supplemental,  auxiliary,  and 
source  data  utilized  in  the  compilation 
of  required  forms,  records,  and 
summaries,  and  for  preparation  of 
reports,  returns,  and  claims; 

(3)  Substitute  records  authorized 
under  the  provisions  of  this  part; 

(4)  Copies  of  notices,  reports,  returns, 
and  approved  applications  and  other 
documents  relating  to  operations  and 
transactions;  and 

(5)  Proprietor's  copies  of  individual 
transaction  forms. 

(b)  Accounts.  The  records  required  by 
this  part  to  be  maintained  by  proprietors 
shall  be  arranged  into  three  primary 
operational  accounts: 

(1)  Production. 

(2)  Storage,  and 

(3)  Processing.  Records  shall  indicate 
receipts,  movements  between  accounts, 
transfers  in  bond,  or  withdrawals  of 
spirits,  denatured  spirits,  articles,  or 
wines. 

(c)  Exceptions.  The  term  "records"  as 
used  in  this  subpart  does  not  include 
copies  of  qualifying  documents  required 
under  Subpart  G  or  of  bonds  required 
under  subpart  H  of  this  part. 

(d)  Special  provisions.  See  27  CFR 
70.22  for  information  with  respect  to 
ATF  examination  of  financial  records 
and  books  of  accoimt. 

(Sec.  807.  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.742    Conversion  between  metric  and 
U.S.  units. 

Whenever  liters  are  converted  to  wine 
gallons,  the  quantity  in  liters  shall  be 
multiplied  by  0.264172  to  determine  the 
equivalent  quantity  in  wine  gallons.  If 
the  conversion  from  liters  to  U.S.  units  is 
made  before  multiplying  by  the  number 
of  cases,  the  quantity  in  U.S.  imits  shall 
be  roimded  off  to  the  nearest  sixth 
decimal  place.  If  the  conversion  is  made 
after  multiplying  by  the  number  of 
cases,  the  quantity  in  U.S.  units  shall  be 
rounded  off  to  the  nearest  hundredth. 


(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1356.  as 
amende?  (26  U.S.C.  5201]) 

§  19.743    Maintenance  and  preservation  of 
records. 

Records  required  by  this  part  shall  be 
prepared  and  kept  by  the  proprietor  at 
the  plant  where  the  operation  or 
fransaction  occiu's  and  shall  be 
available  for  inspection  by  any  ATF 
officer  during  business  hours.  Whenever 
any  record,  because  of  its  condition, 
becomes  unsuitable  for  its  intended  or 
continued  use,  the  proprietor  shall 
reproduce  such  record,  by  a  process 
approved  by  the  regional  regulatory 
administrator  under  §  19.746  for 
reproducing  records,  and  such 
reproduction  shall  be  treated  and 
considered  for  all  purposes  as  though  it 
were  the  original  record,  and  all 
provisions  of  law  applicable  to  the 
original  shall  be  applicable  to  such 
reproduction.  Records  required  by  this 
part  shall  be  preserved  for  a  period  of 
not  less  than  four  years  from  the  date 
thereof  or  the  date  of  the  last  entry 
required  to  be  made  thereon,  whichever 
is  later.  Notwithstanding  any  other 
provision  of  this  section,  record  data 
maintained  on  data  processing 
equipment  may  be  kept  at  a  location 
other  than  the  plant  premises  if  the 
original  transaction  (source)  records 
required  by  §§  19.756-19.778  and  the 
reports  required  by  §  19.786  are  kept 
available  for  inspection  at  the  plant 
premises.  Data  which  has  been 
accumulated  on  cards,  tapes,  discs,  or 
other  accepted  record  media  must  be 
retrievable  within  five  business  days. 
The  applicable  data  processing  program 
shall  be  made  available  for  examination 
if  requested  by  an  ATF  officer. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.744    Variations  from  prescribed  forms 
or  records. 

(a)  Notice.  Proprietors  may,  upon  the 
filing  of  a  serially  numbered  letter  notice 
to  the  Director,  modify  certain 
prescribed  forms,  or  maintain  substitute 
records  in  lieu  thereof,  or  may,  upon  the 
filing  of  a  serially  numbered  letter  notice 
to  the  regional  regulatory  administrator, 
maintain  substitute  records  in  lieu  of  the 
records  required  by  this  part  in  order  to 
adapt  the  use  of  such  forms  and  records 
to  data  processing  equipment  or  special 
operations,  to  provide  additional 
information,  or  for  other  good  cause,  if 
such  changes  are  not  inconsistent  with 
the  general  requirements  of  clarity  and 
accuracy  and  do  not  result  in  difficulty 
in  processing  or  filing  such  forms  or 
difficulty  in  maintaining  and  examining 
such  records.  Such  modified  forms  or 
substitute  records  shall  (1)  contain  the 


information  which  would  have  been  on 
the  prescribed  form  or  record,  (2) 
constitute  the  record  or  report  required 
by  this  part,  and  (3)  be  subject  to  the 
same  requirements  as  the  prescribed 
forms  or  records.  Copies  of  modified 
forms  or  substitute  records  shall  be  filed 
with  the  applicable  notice. 

(b)  Exceptions.  No  modification  shall 
be  permitted  on  qualification 
documents,  bond  forms,  claim  forms,  tax 
return  forms,  or  forms  covering  the 
reports  required  by  §  19.786,  unless  such 
modification  has  been  approved  by  the 
Director  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  Application.  An  application  to  use 
a  modified  form  in  an  excepted  category 
shall  be  submitted  to  the  Director 
through  the  regional  regulatory 
administrator.  It  shall  be  accompanied 
by  (1)  three  copies  of  each  proposed 
form  with  typical  entries  thereon  and  (2) 
a  statement  explaining  the  need  for  the 
use  of  the  modified  forms.  Such 
modified  forms  shall  not  be  used  until 
approved  by  the  Director. 

(d)  Restrictions.  The  use  of  substitute 
records  or  modified  forms  shall  not 
relieve  a  proprietor  from  any 
requirements  of  this  part.  The  Director 
or  the  regional  regulatory  administrator, 
as  applicable,  may  require  a  proprietor 
to  immediately  discontinue  the  use  of 
any  modified  form  or  substitute  record 
when  in  his  opinion  the  administration 
of  this  part  will  be  served  thereby. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

§  1 9.745    Symbols  for  proof  of  distillation. 

Where  the  proof  of  distillation  is 
required  by  this  part  to  be  shown,  the 
following  symbols  may  be  used  to 
designate  the  proof  of  distillation: 
"D190P"  for  "Distilled  190  proof  or 
over";  "D160P-190P"  for  "Distilled 
between  160  and  190  proof;  and 
"D160P"  for  "Distilled  not  over  160 
proof';  or  in  the  case  of  spirits  derived 
from  fruit.  "D170-190P"  for  "Distilled 
between  170  and  190  proof;  and 
"D170P"  for  "Distilled  not  over  170 
proof.  However,  brandy  distilled 
between  140  and  170  proof,  not  reduced 
with  water,  and  intended  for  use  in  wine 
production,  shall  be  marked  "D-140- 
170P." 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.746    Photographic  copies  of  records. 

Proprietors  who  desire  to  record, 
copy,  or  reproduce  records,  required  by 
this  part,  by  any  process  which 
accurately  reproduces  or  forms  a 
durable  medium  for  so  reproducing  the 
original  of  such  records,  shall  apply  to 
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the  regional  regulatory  administrator  for 
permission  to  do  so.  describing: 

(a)  The  records  to  be  reproduced, 

(b)  The  reproduction  process  to  be 
employed, 

(c)  The  manner  in  which  the 
reproductions  are  to  be  preserved,  and 

(d)  The  provisions  to  be  made  for 
examining,  viewing,  and  using  such 
reproductions. 

The  regional  regulatory  administrator 
shall  not  approve  any  application  unless 
the  manner  of  preservation  of  the 
reproductions  and  the  provisions  for 
examining,  viewing,  and  using  such 
reproductions  are  satisfactory. 
Whenever  records  are  reproduced  under 
this  section,  the  reproduced  records 
shall  be  preserved  in  conveniently 
accessible  files,  and  provisions  shall  be 
made  for  examining,  viewing,  and  using 
the  reproduced  record  the  same  as  if  it 
were  the  original  record,  and  it  shall  be 
treated  and  considered  for  all  purposes 
as  though  it  were  the  original  record.  All 
provisions  of  law  and  regulations 
applicable  to  the  original  shall  be 
applicable  to  the  reproduced  record.  As 
used  in  this  section,  "original  record" 
shall  mean  the  record  required  by  this 
part  to  be  maintained  or  preserved  by 
the  proprietor,  even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
docimient. 

(Sec.  201.  Pub.  L  85r«59,  72  Stat.  1395,  as 
amended  (26  U.S.C.  5555)) 

Daily  Records 
§  19.751    General. 

(a)  Entries.  (1)  Each  entry  required  by 
this  part  to  be  made  in  daily  records 
shall  be  made  on  the  day  on  which  the 
operation  or  transaction  occurs. 

(2)  When  the  proprietor  prepares 
supplemental  or  auxiliary  records 
concurrent  with  the  individual  operation 
or  transaction,  and  these  records 
contain  all  the  required  information  with 
respect  to  the  operation  or  transaction, 
entries  in  daily  records  may  be  deferred 
not  later  than  the  close  of  business  the 
third  business  day  succeeding  the  day 
on  which  the  operation  or  transaction 
occurs. 

(b)  Content.  (1)  All  entries  in  the  daily 
records  required  by  this  subpart  shall 
show  the  date  of  the  operation  or 
transaction. 

(2)  Daily  records  shall  accurately  and 
clearly  reflect  the  details  of  each 
operation  or  transaction  and,  as 
applicable,  contain  all  data  necessary  to 
enable — 

(i)  identification  and  proper  marking, 
branding,  and  labeling  of  spirits, 
denatured  spirits,  or  wines; 


(ii)  proprietors  to  prepare  summaries, 
reports,  and  returns  required  by  this 
part;  and 

(iii)  ATF  officers  to— 

(A)  verify  and  trace  the  quantity  and 
movement  of  materials,  spirits, 
denatured  spirits,  wines,  or  alcoholic 
flavoring  materials  involved  in  each 
transaction  or  operation; 

(B)  verify  tax  determinations  and 
claims;  and 

(C)  ascertain  whether  there  has  been 
compliance  with  law  and  regulations. 

(c)  Format.  (1)  Proprietor's  copies  of 
prescribed  forms  which  bear  all  required 
details  shall  be  utilized  as  daily  records. 

(2)  In  instances  when  a  form  is  not 
prescribed,  the  proprietor's  commercial 
records  (e.g.,  invoices,  bills  of  lading) 
which  bear  all  required  details  shall  be 
utilized  as  required  daily  records. 

(3)  Daily  records  required  by  this  part 
shall  be  so  maintained  that  they  clearly 
and  accurately  reflect  all  mandatory 
information.  Where  the  format  or 
arrangement  of  the  daily  records  is  such 
that  the  information  is  not  clearly  or 
accurately  reflected,  the  regional 
regulatory  administrator  may  require  a 
format  or  arrangement  which  will 
clearly  and  accurately  reflect  the 
information. 

(Sec.  807.  Pub.  L  96-39,  93  Stat.  284.  (26  U.S.C. 
5207)) 

§  19.752    Details  of  daily  records. 

The  daily  records  required  by  this  part 
shall  conform  to  the  following 
requirements: 

(a)  Spirits  shall  be  recorded  by  kind 
and  by  quantity  in  proof  gallons,  except 
that  removals  of  botded  products  from 
bonded  premises  shall  be  either  in  wine 
gallons  or  liters  and  proof. 

(b)  Denatured  spirits  shall  be  recorded 
by  formula  number  and  by  quantity  in 
wine  gallons. 

(c)  Distilling  materials  produced  on 
the  premises  shall  be  recorded  by  kind 
and  by  quantity  in  wine  gallons. 
Chemical  byproducts  containing  spirits, 
articles,  spirits  residues,  and  distilling 
materials  received  on  the  premises  shall 
be  recorded  by  kind,  by  percent  of 
alcohol  by  volume,  and  by  quantity  in 
wine  gallons.  When  nonliquid  distilling 
materials  which  are  not  susceptible  to 
such  quantitative  determination  are 
received,  the  quantity  of  such  materials 
may  be  determined  by  weight  and  shall 
be  so  recorded,  and  the  alcohol  content 
need  not  be  recorded.  When  it  can  be 
shown  that  it  is  impractical  to  weigh  or 
otherwise  determine  the  exact  quantity 
of  such  nonliquid  materials,  the 
proprietor  may  estimate  the  weight  or 
volume  of  the  material. 


(d)  Wines  received  for  and  used  in 
processing  operations  shall  be  recorded 
by  quantity  in  proof  gallons. 

(e)  Alcoholic  flavoring  materials  shall 
be  recorded  by  kind  (and  formula 
number,  if  any)  and  by  quantity  in  proof 
gallons. 

(f)  Containers  (other  than  packages 
bearing  package  identification  numbers) 
or  cases  involved  in  each  operation  or 
transaction  shall  be  recorded  by  type, 
serial  number,  and  the  number  of 
containers  (including  identifying  marks 
on  bulk  conveyances),  or  cases.  Package 
identification  numbers,  number  of 
packages,  and  proof  gallons  per  package 
shall  be  recorded  on  storage  deposit 
records  reflecting  productioa  gauges  or 
filling  of  packages  from  tanks;  however, 
only  the  lot  identification  numbers, 
number  of  packages,  and  proof  gallons 
per  package  need  be  shown  for 
transactions  in  packages  of  spirits 
unless  package  identification  niunbers 
are  specifically  required  by  this  part. 

(g)  Materials  intended  for  use  in  the 
production  of  spirits  shall  be  recorded 
by  kind  and  by  quantity,  recording 
liquids  in  gallons  and  other  materials  in 
pounds,  and  giving  the  sugar  content  for 
molasses. 

(h)  The  name  and  address  of  the 
consignee  or  conignor,  and  if  any,  the 
plant  number  or  industrial  use  permit 
number  of  such  person,  shall  be 
recorded  for  each  receipt  or  removal  of 
materials,  spirits  (including  denatured 
spirits),  articles,  spirits  residues,  and 
wine. 

(i)  The  serial  number  of  the  tank  used 
for  each  operation  or  transaction. 

(j)  All  records  shall  be  specifically 
noted  to  indicate  spirits  designated  for 
bottling-in-bond,  or  for  bottling  of 
industrial  alcohol. 

(k)  When  spirits  are  required  to  be 
gauged,  all  elements  of  the  gauge  shall 
be  shown  on  the  required  records. 

(1)  The  rate  of  duty  paid  on  imported 
spirits  shall  be  shown  on  the  transaction 
forms  or  records. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C 

5207)) 

Production  Account 

S  19.756    Daily  production  records. 

(a)  Spirits  production.  Each  proprietor 
shall  maintain  dally  records  of 
production  operations  showing: 

(1)  The  receipt  of  fermenting  material 
or  other  nonalcoholic  material  intended 
for  use  in  the  production  of  spirits. 

(2)  The  receipt  and  use  of  spirits, 
denatured  spirits  ,  articles,  and  spirits 
residues  received  for  redistillation. 

(3)  The  receipt  and  use  of  extracted 
oils  of  juniper  berries  and  other  natural 
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aromatics  received  for  use  in  gin 
production. 

(4)  The  fermenting  material  set  in  each 
fermenter  or  other  material  used  in  the 
production  of  spirits. 

(5)  The  distilling  material  produced, 
received  for  production,  and  used  in 
production  of  spirits,  or  destroyed  or 
removed  from  the  premises  before  being 
distilled  (including  the  residue  of  beer 
returned  to  the  producing  brewery). 

(6)  The  gauge  of  spirits  in  each 
receiving  tank  both  before  and  after  the 
production  gauge  of  spirits  removed 
therefrom,  the  production  gauge  (in 
proof  gallons)  of  spirits  removed  from 
each  tank,  the  purpose  for  which 
removed,  and  the  transaction  form  and 
its  serial  number  covering  each  removal. 
The  details  of  packages  filled  pursuant 
to  production  gauge  shall  also  be 
recorded. 

(7)  The  fermenting  materials  or  other 
nonalcoholic  materials  removed  from 
the  premises. 

(8)  The  quantity  and  alcoholic  content 
of  fusel  oil  or  other  chemicals  removed 
from  the  production  system  and  the 
disposition  thereof  with  the  name  of  the 
consignee,  if  any. 

(9)  The  kind  and  quantity  of  distillates 
removed  from  the  production  system. 

(10)  The  kind  and  quantity  of  spirits 
lost  or  destroyed  prior  to  production 
gauge. 

Records  pertaining  to  production  shall 
be  maintained  in  such  a  manner  that  the 
spirits  produced  may  be  traced  through 
the  distilling  system  to  the  mash  or  other 
material  from  which  produced,  and  the 
identity  of  the  spirits  thus  traced  may  be 
clearly  established. 

(b)  Byproduct  spirit  production.  Each 
proprietor  who  manufactures  substances 
other  than  spirits,  in  a  process  which 
produces  spirits  as  a  byproduct,  shall 
maintain  daily  production  records  as  to 
each  such  process  showing: 

(1)  The  kinds  and  quantity  of 
materials  received,  unless  included  in 
records  maintained  under  paragraph  (a) 
of  this  section. 

(2)  The  spirits  produced  and  disposed 
of. 

(3)  The  kind  and  quantity  of  other 
substances  produced. 

(Sea  807.  Pub.  L  96-39,  93  Stat.  284,  (26  U.S.C. 
6207)) 

Storage  Account 

9  19.760    Daily  storage  records. 

Each  warehouseman  shall  maintain 
daily  transaction  records  which  shall 
show  as  applicable: 

(a)  Spirits  or  wines  received  in    * 
storage; 

(b)  Spirits  mingled  or  blended; 


(c)  Spirits  or  wines  filled  into 
packages  from  tanks  and  retained  for 
storage; 

(d)  Spirits  of  less  than  190  degrees  of 
proof  or  wines  transferred  from  one  tank 
to  another; 

(e)  Spirits  returned  to  bond; 

(f)  Spirits  or  wines  volimtarily 
destroyed; 

(g)  Spirits  or  wines  lost  during  storage; 
(h)  The  change  of  packages; 

(i)  Addition  of  oak  chips  to  spirits  and 
the  addition  of  caramel  to  brandy  or 
rum;  and 

(j)  Disposition  of  spirits  or  wines. 

(Sec.  807,  Pub.  L  96-39.  93  Stat.  284,  (26  U.S.C. 
5207)) 

§  19.761    Storage  summary  records. 

Each  warehouseman  shall  keep 
current  summary  records  of  spirits  and 
wines  in  storage  as  follows: 

(a)  Package  accounts  shall  be 
maintained  on  Forms  5110.37,  and  shall 
show  the  number  of  packages  and  proof 
gallons  received  in  and  withdrawn  from 
storage  as  follows: 

(1)  Separate  accounts  for —    " 
(i)  domestic  spirits; 

(ii)  imported  spirits; 
(iii)  Virgin  Islands  spirits; 
(iv)  Puerto  Rican  spirits;  and 
(v)  wines. 

(2)  The  spirits  accounts  shall  be 
arranged  by — 

(i)  producer,  blender,  or 
warehouseman; 

(ii)  kind  of  spirits; 

(iii)  season  or  year  of  filling;  (for 
imported  spirits  by  (A)  date  of  release 
from  customs  custody  or  (B)  if  filled  in 
ATF  bond,  the  date  of  fill);  and 

(iv)  except  for  spirits  of  190  degrees  or 
more  of  proof,  (A)  state  (alphabetically) 
and  (B)  plant  number  (numerically). 

(3)  The  wine  accounts  shall  be 
composite  accounts  of  each  vdne  by 
kind  in  packages. 

(b)  Tank  accounts  shall  show  the 
proof  gallons  deposited,  in,  withdrawn 
from,  and  remaining  in  the  tank  or  tanks 
covered  by  such  account  as  follows: 

(1)  Wines  or  spirits  of  less  than  190°  of 
proof.  Separate  accounts  shall  be 
maintained  on  Form  5110.29  for  each 
tank  (including  tank  cars,  tank  trucks, 
and  similar  vessels)  containing  wines  or 
spirits  of  less  than  190°  of  proof. 

(2)  Spirits  of  more  than  190°  of  proof. 
A  separate  account  shall  be  maintained 
on  Form  5110.37  for  each  kind  (class)  of 
spirits  of  190*  or  more  of  proof,  stored  in 
tanks  (including  tank  cars,  tank  trucks, 
or  similar  vessels). 

(c)  Summarization.  Package  accounts 
and  tank  account  records  shall — 

(1)  Be  summarized  at  the  end  of  each 
month  to  show  for  each  type  of 
container,  by  each  kind,  the  total  proof 


gallons  received  in,  withdrawn  from, 
and  remaining  in  storage; 

(2)  Be  summarized  for  lesser  periods 
when  required  by  the  regional 
regulatory  administrator;  and 

(3)  Include  all  losses  and  gains. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284,  (26  U.S.C. 
5207)) 

Processing  Account 

§  19.766    Processing. 

Each  processor  shall  maintain  daily 
records  of  transactions  and  operations 
with  respect  to: 

(a)  Manufacture  and  bottling  of 
distilled  spirits  products; 

(b)  Production  of  gin  or  vodka  by 
other  than  original  and  continuous 
distillation; 

(c)  Finished  products  in  inventory; 

(d)  Denaturation  of  spirits;  and 

(e)  Manufacture  of  articles. 

(Sec.  807,  Pub.  L  96-39.  93  Stat.  284,  (26  U.S.C. 
5207)) 

§  19.767    Dally  records  of  bottling 
operations. 

Each  processor  shall  maintain  daily 
records  of  the  details  of  his 
manufacturing  and  bottling  operations, 
showing: 

(a)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  received  from  all 
sources. 

(b)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  and  nonalcoholic 
flavoring  materials  and  other  ingredients 
used  in  the  manufacture  of  a  distilled 
spirits  product,  as  required  by  §  19.381. 

(c)  The  bottling  or  packaging  of  each 
lot  of  spirits  as  required  by  §  19.394. 

(d)  The  results  of  bottling  proof  and 
fill  tests  as  required  by  §  19.397. 

(e)  The  rebottling,  relabeling,  and 
restamping  (including  reaffixing 
alternative  devices)  of  bottled  products 
as  required  by  §§19.404  and  19.405. 

(f)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  removed  from  the 
premises.  The  total  removals  for  each 
day  shall  be  summarized  by  showing  (1) 
the  spirits  and  wines  removed  without 
bottling  or  packaging,  (2)  spirits 
products  removed  after  botUing  or 
packaging,  (3)  the  spirits  and  wines 
transferred  in  bond,  and  (4)  alcoholic 
flavoring  materials  removed. 

(g)  The  samples  of  spirits  and  wines 
transferred  or  withdrawn,  and  the  name 
and  address  of  the  consignee  of  such 
samples. 

(h)  The  spirits  moved  to  the 
production  account  for  redistillation. 

(i)  The  volimtary  destruction  of  spirits, 
in  accordance  with  Subpart  T  of  this 
part. 

())  The  losses  as  provided  in  Subpart  P 
of  this  part. 
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The  records  required  by  paragraph  (a)  of 
this  section  shall  also  show  the  name 
and  plant  number  of  the  producer  or 
processor  (warehouseman  in  the  case  of 
blended  beverage  rums  or  brandies  or 
spirits  of  190  degrees  or  more  of  proof 
received  from  storage)  for  domestic 
spirits,  the  name  of  the  importer  and  the 
country  of  origin  for  imported  spirits, 
and  the  name  and  address  of  the 
producer  of  wines  and  alcoholic 
flavoring  materials. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.76a    Production  of  gtn  or  vodka. 

Each  processor  shall  maintain  daily 
records  in  addition  to  the  record 
required  by  §  19.381,  of  the  production  of 
gin  or  vodka,  by  means  other  than 
original  and  continuous  distillation,  as 
follows: 

(a)  Spirits  used  in  the  production  of 
gin  or  vodka; 

(b)  Receipt  and  use  of  extracted  oils  of 
juniper  berries  and  other  natural 
aromatics;  and 

(c)  Gin  or  vodka  produced. 

(Sec.  607,  Pub.  L  96-39,  93  Stat.  284  (28  U.S.C. 
5207)) 

§  19.769    Records  of  finished  products. 
Each  processor  shall  maintain  daily 
records  and  a  summary  of  spirits  bottled 
or  packaged  in  processing  as  follows: 

(a)  A  begirming  quantity  of  botded  or 
packaged  spirits  on  hand  (book  record); 

(b)  The  quantity  of  spirits  bottled  or 
packaged; 

(c)  The  quantity  of  bottled  or 
packaged  spirits  disposed  of  by: 

(1)  Withdrawal  on  tax  determination; 

(2)  Transfer  in  bond  (in  bulk 
containers); 

(3)  Withdrawal  free  of  tax  or  without 
payment  of  tax; 

(4)  Dumping  to  bulk  for  further 
processing; 

(5)  Transfer  to  the  production  accoimt 
for  redistillation; 

(8)  Voluntary  destruction; 

(7)  Accountable  breakage; 

(8)  Sampling; 

(9)  Inventory  shortages,  overages,  and 
losses;  and 

(10)  Other  dispositions. 

(d)  An  ending  quantity  of  bottled  or 
packaged  spirits  on  hand  (book  record). 
Daily  summary  records  shall  be  totaled 
monthly  and  used  to  compile  the  report 
required  by  §  19.786. 

(Sec.  807.  Pub.  L  96-39.  93  Stat.  283,  as 
amended  (26  U.S.C.  5207)) 

§  19.770    Records  of  denaturation 
operations. 

Each  processor  qualified  to  denature 
spirits  shall  maintain  the  following  daily 
records  of  denaturation: 


(a)  The  kind  and  quantity  of 
denaturants  received,  used  in 
denaturation  of  spirits,  or  otherwise 
disposed  of; 

(b)  The  spirits  used; 

(c)  The  quantity  of  denatured  spirits 
produced,  received,  removed,  or 
otherwise  disposed  of; 

(d)  The  recovered  denatured  spirits  or 
recovered  articles  received,  restored, 
and/or  redenatured; 

(e)  Packages  of  denatured  spirits  filled 
with  a  separate  record  for  each  formula 
number  and  filed  in  numerical  order 
according  to  the  serial  niunber  of  the 
packages; 

(f)  Losses;  and 

(g)  Disposition  of  denatured  spirits. 

(Sec.  807.  Pub.  L.  96-39.  93  Stat.  284  (26  U.S.C. 
5207)) 


§  19.771 
articles. 


Records  for  manufacture  of 


Each  processor  qualified  to 
manufacture  articles  shall  maintain 
daily  records  arranged  by  the  name  and 
authorized  use  code  of  the  article  to 
show  the  following: 

(a)  Quantity,  by  formula  number  of 
denatured  spirits  used  in  the 
manufacture  of  the  article. 

(b)  Quantity  of  each  article 
manufactured;  and 

(c)  Quantity  of  each  article  removed, 
or  otherwise  disposed  of.  including  the 
name  and  address  of  the  person  to 
whom  sold  or  otherwise  disposed  of. 

(Sec.  807.  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C 
5207)) 


Other  Records 

§  19.776    Record  of  spirits  withdrawn  for 
research,  development,  or  testing,  or 
laboratory  analysis. 

The  proprietor  shall  maintain  a  record 
of  spirits  withdrawn  without  payment  of 
tax  or  free  of  tax  under  the  provisions  of 
S  19.724  or  S  19.725.  The  record  shall 
show  for  each  withdrawal — 

(a)  Date  sample  taken; 

(b)  Full  identity  of  the  laboratory  in 
which  to  be  tested  or  consignee; 

(c)  Whether  withdrawn  without 
payment  of  tax  or  fi-ee  of  tax; 

(d)  Kind  of  spirits; 

(e)  Identification  of  container  from 
which  withdrawn; 

(f)  Description  of  the  purpose  for 
which  withdrawn; 

(g)  The  size  of  container(s)  in  which 
withdrawn; 

(h)  The  wine  gallons  and  proof 
withdrawn;  and 

(i)  Date  and  maimer  of  final 
disposition  after  testing  (unless 
withdrawn  free  of  tax). 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1362.  as 
amended  (26  U.S.C.  5214);  Sec.  807.  Pub.  L 
96-39.  93  StaL  284  (26  U.S.C.  5207)) 


9  19.777    Dally  record  of  strip  stamps  and 
aJtematlve  devices. 

Each  proprietor  bottling  spirits  shall 
maintain,  for  each  day  a  transaction  in 
strip  stamps  or  alternative  devices 
occurs,  a  daily  record  showing  the 
following  for 

(a)  Strip  stamps.  A  record  by  kind 
(green  or  red)  and  by  size  (small  or 
standard)  showing,  by  quantity,  the  strip 
stamps — 

(1)  Received, 

(2)  Affixed  (by  bottle  size). 

(3)  Lost, 

(4)  Multiated, 

(5)  Unaccounted  for, 

(6)  Destroyed  or  otherwise  disposed 
of,  and 

(7)  On  hand  at  the  beginning  and  at 
the  end  of  the  day. 

(b)  Alternative  devices.  The  number 
of  alternative  devices  affixed  by  size  of 
botUe.  The  record  shall  be  in  sufficient    ' 
detail  to  enable  proprietors  to  prepare 
the  semiannual  report.  Form  5100.8,  for 
strip  stamps  as  required  by  S  19.786. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

S  19.778    Dally  record  of  distilled  spirits 
stamps. 

Each  proprietor  of  bonded  premises 
shall  maintain,  for  each  day  a 
transaction  in  distilled  spirits  stamps 
occurs,  a  daily  record  of  distilled  spirits 
stamps,  showing  the  quantity — 

(a)  Received; 

(b)  Used,  with  annotation  to  show  the 
applicable  transaction  form  or  record 
and  its  serial  number  (if  any); 

(c)  Destroyed  or  otherwise  disposed 
of;  and 

(d)  On  hand  at  the  beginning  of  the 
day  and  at  the  end  of  the  day. 

(Sec.  807,  Pub.  L  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

9  19.779    Record  of  liquor  bottles. 

Proprietors  who  bottle  distilled  spirits 
shall  keep  records  covering  the  receipt, 
use,  and  disposition  of  liquor  bottles  in 
such  manner  as  to  enable  any  ATF 
officer  to  verify  and  trace  the  receipt 
and  disposition  of  such  bottles. 
(Sec.  201.  Pub.  L  85-859,  72  Stat.  1374.  as 
amended  (26  U.S.C.  5301)) 

§  19.780    Daily  record  of  wholesale  liquor 
dealer  and  taxpaid  storeroom  operations. 

Where  the  proprietor,  in  connection 
with  his  plant,  conducts  wholesale 
liquor  dealer  operations,  or  operates  a 
taxpaid  storeroom,  on,  contiguous  to, 
adjacent  to,  or  in  the  immediate  vicinity 
of  plant  premises,  or  operates  taxpaid 
storage  premises  at  another  location 
from  which  distilled  spirits  are  not  sold 
at  wholesale,  he  shall  maintain  daily 
records  of  the  receipt  and  disposition  of 
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all  distilled  spirits  and  wines  at  such 
premises,  and  of  all  restamping  or 
relabeling  operations.  The  provisions  of 
this  section  shall  also  apply  to  products 
returned  to  a  wholesale  liquor  dealer  or 
taxpaid  storeroom  from  the  market  A 
separate  record  shall  be  kept  for  each 
such  premises.  The  records  in  respect  of 
the  receipt  and  disposition  of  distilled 
spirits  and  wines  shall  contain  all  data 
necessary  (supported  by  records 
including  bills  of  lading  and  invoices)  to 
enable  ATF  officers  to  identify  and  trace 
such  receipts  and  dispositions  and  to 
ascertain  whether  there  has  been 
compliance  with  all  laws  and 
regulations  relating  thereto.  In  addition 
to  any  other  information  shown  therein, 
such  records  shall  include: 

(a)  As  to  receipts  and  dispositions — 

(1)  The  date  of  the  transaction  (or  date 
of  discovery  in  the  case  of  casualty  or 
theft); 

(2)  The  name  and  address  of  each 
consignor  or  consignee,  as  the  case  may 
be: 

(3)  The  brand  name; 

(4)  The  kind  of  spirits; 

(5)  The  actual  quantity  of  distilled 
spirits  involved  (proof  and  proof  gallons 
if  in  packages;  wine  gallons  or  liters  and 
proof  if  in  bottles); 

(6)  The  package  identification 
nimibers  or  serial  numbers  of  packages 
involved; 

(7)  The  name  of  the  producer;  and 

(8)  The  country  of  origin,  if  imported 
spirits. 

(b)  As  to  case  dispositions — In 
addition  to  the  requirements  listed  in 
paragraph  (a)  of  this  section,  the  serial 
numbers  of  cases  involved;  however,  the 
regional  regulatory  administrator  may, 
upon  receipt  of  an  application  and  a 
finding  that  such  recording  is  not 
necessary  to  law  enforcement  or 
protection  of  the  revenue,  relieve  a 
dealer  from  the  requirement  of  recording 
such  case  serial  numbers. 

(c)  As  to  restamping  or  relabeling 
operations — 

(1)  The  date  of  the  transaction; 

(2)  The  serial  numbers  of  cases 
involved; 

(3)  The  total  number  of  bottles; 

(4)  The  name  of  the  bottler;  and 

(5)  The  number  and  kind  of  strip 
stamps  used  and/or  the  number  of 
alternative  devices  used. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat  1395,  as 
amended  (26  U.S.C.  5555)) 

Procedures  Which  Affect  All  Account 
Categories 

S  19.781    Inventories. 

(a)  General.  Each  proprietor  shall 
make  a  record  of  inventories  of  spirits, 
denatiu-ed  spirits,  and  wines  required  by 


§§  19.329, 19.353. 19.421. 19.422.  and 
19.463.  The  following  information  shall 
be  shown: 

(1)  Date  taken: 

(2)  Identification  of  container(s); 

(3)  Kind  and  quantity  of  spirits, 
denatuired  spirits,  and  wines; 

(4)  Losses,  gains  or  shortages;  and 

(5)  Signatiu-e.  under  penalties  of 
perjury,  of  the  proprietor  or  person 
taking  the  inventory. 

(b)  Production.  Each  proprietor  shall 
record  the  quarterly  inventory  of  spirits 
as  provided  in  paragraph  (a)  of  this 
section. 

(c)  Storage.  (1)  Each  proprietor  shall 
record  the  quarterly  inventory  of  spirits 
and  wines  (except  those  in  packages)  as 
provided  in  paragraph  (a)  of  this  section. 

(2)  Gains  or  losses  disclosed  for  each 
container  shall  be  recorded  on  the 
current  Form  5110.29  or  5110.37. 

(d)  Processing.  Each  proprietor  shall 
record  inventories  as  provided  in 
paragraph  (a)  of  this  section,  and  for — 

(1)  Bulk  spirits  and  wines  in  process, 
any  gains  or  losses  shall  be  recorded  on 
the  individual  dump,  batch,  or  bottling 
record; 

(2)  Finished  products  in  bottles  and 
packages,  any  overages,  losses,  and 
shortages  shall  be  recorded  in  records 
required  by  §  19.769;  and 

(3)  Denatured  spirits,  any  gains  or 
losses  shall  be  recorded  in  the  record 
prescribed  by  §  19.770. 

(e)  Retention.  Inventory  records  shall 
be  retained  by  the  proprietor  and  made 
available  for  inspection  by  ATF  officers. 

(Sec.  807.  Pub.  L  96-39.  93  Stat.  284  (26  U.S.C. 
5207)) 

§  19.782    Submission  of  transaction  forms, 
records,  and  reports. 

(a)  Transaction  forms.  Completed 
copies  of  transaction  forms  and  records 
which  must  be  submitted  under  the 
provisions  of  this  part  shall  be 
submitted  by  the  proprietor  no  later  than 
the  close  of  the  business  day  next 
succeeding  the  date  of  the  transaction, 
as  provided  by  this  part  and  by 
instructions  on  the  individual  forms. 

(b)  Timely  submission  of  operational 
notices.  Where  this  part  requires  an 
advance  copy  of  a  notice  to  be 
submitted  before  commencing  an 
operation,  such  notice  shall  be 
submitted  at  such  time  to  provide  the 
area  supervisor  sufficient  opportunity  to 
determine  whether  such  operation 
should  be  conducted  under  supervision. 

(c)  Reports.  Reports  required  by  this 
part  shall  be  submitted  by  the  proprietor 
in  accordance  with  this  part  and  the 
instructions  on  the  form. 

(Sec.  807.  Pub.  L  96-39,  93  Stat  284  (26  U.S.C. 
5207)} 


§19.786    Report*. 

(a)  Reports  required  by  this  section 
shall  be  prepared  as  of  the  end  of  the 
appHcable  reporting  period.  The  original 
shall  be  submitted  to  the  regional 
regulatory  administrator  and  a  copy 
retained  by  the  proprietor. 

(b)  Proprietors  shall  submit  the 
following  reports  of  their  operations: 


Title  and  functiof) 

Fomi  No. 

Reporting 
penod 

(1)  ProcJuction  report:  Summvy  of 

5110.40 

Monttily 

pioduction  opefat)ons. 

(2)  Stofage  report  Summa/y  of 

5110.11 

MontfUy 

storage  operatons. 

(3)  Processing  reports:  Summaiy  of 

processing  operations. 

(i)  Manutacture/botUing 

5110.28 

ktonthly 

(li)  Denaturation  (including 

5110.43 

Monthly 

article  manufacture) 

<4)  Report  of  stamps  and  alternative 

5100.8 

Qtjarterty 

devices:  Summary  of  strip  stamp. 

alternative  device,  and  distilled 

■pints  stamp  activities. 

(c)  All  reports  required  by  this  part 
shall  be  prepared  and  submitted  to  the 
regional  regulatory  administrator  not 
later  than  the  15th  day  of  the  month 
following  the  close  of  the  reporting 
period. 

(Sec.  807,  Pub.  L.  96-39,  93  Stat.  284  (26  U.S.C. 
5207)) 

Subpart  X—Transitional  Rules  for  the 
All-In-Bond  Method  of  Distilled  Spirits 
Plant  Operation 

§  19.901    Scope  of  subpart 

This  subpart  provides  regulations  for 
conversion  to  the  all-in-bond  method  of 
producing,  storing,  and  processing  of 
distilled  spirits,  denatured  spirits, 
articles,  and  wines  at  distilled  spirits 
plants.  This  subpart  addresses  the 
continued  operation  of  distilled  spirits 
plants  qualified  to  operate  on  December 
31, 1979,  and  includes  provisions  for  (a) 
filing  of  new  bonds;  (b)  filing  of 
applications  for  registration  and 
necessary  operating  permits;  (c) 
conversion  of  controlled  stock  and  bulk 
wines;  (d)  filing  of  final  retiUTis;  and  (e) 
the  payment  of  taxes  determined  but  not 
paid  by  the  close  of  business  on 
December  31, 1979. 

§  19.902    Filing  of  final  returns. 

(a)  General.  Applicable  taxes  paid  or 
determined  on  converted  controUed 
stock  and  bulk  wine  under  §  19.906,  may 
be  taken  as  an  offset  for  taxes  that  will 
be  paid  with  final  returns  filed  under 
this  section.  Such  credits  (without 
interest)  determined  under  §  19.907  shall 
first  be  applied  by  proprietors  to  the  tax 
payable  with  any  final  returns  provided 
for  in  this  subpart.  Any  excess  credit 
remaining  after  the  filling  of  final  returns 
may  be  applied  to  returns  filed  on  ATF 
Form  5110.35.  For  each  amount  of  tax 
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credit  taken  on  filed  returns,  proprietors 
shall  show  on  the  return  "credit  taken  as 
provided  in  27  CFR  19.902". 
•      (b)  A  TFForm  4077.  A  final  return  on 
ATF  Form  4077  shall  be  filed  by 
proprietors  on  January  15, 1980.  to  pay 
all  outstanding  imsatisfied  liability  on 
tax  determined  distilled  spirits  which 
have  been  withdrawn  ft-om  bond  under 
26  U.S.C.  5174(a)(2)  through  December 
31. 1979. 

(c)  ATF  Form  2527.  A  final  tax  return 
on  ATF  Form  2527  shall  be  filed  by 
proprietors  on  January  15. 1980.  to  pay 
all  outstanding  unsatisfied  liability  for 
taxes  incurred  under  26  U.S.C.  5021.  5022 
and/or  5041  on  bulk  spirits  and  wines  at 
distilled  spirits  plants  at  the  close  of 
business  on  December  31. 1979.  In  the 
remarks  section  on  the  ATF  Form  2527, 
proprietors  shall  show  the  total  taxes 
reported  at  line  17.  columns  (d),  (e).  and 
(f).  The  total  taxes  shall  be  reduced  by 
(1)  the  ai^unt  of  taxes  determined  as 
prescribed  in  §  19.905.  and  (2)  any  taxes 
detefmined  on  rectified  spirits  and 
wines  on  hand  at  the  time  of  the 
inventory  prescribed  in  S  19.904  which 
were  reported  on  ATF  Form  2837  but 
which  were  not  bottled.  The  difference 
thus  determined  shall  be  reported  at  line 
18  of  ATF  Form  2527  as  the  "adjusted 
total  tax"  to  be  paid  with  the  final 
return. 

(d)  A  TFForm  2522.  A  final  return  on 
ATF  Form  2522  shall  be  filed  by 
proprietors  on  January  15. 1980,  to  pay 
all  outstanding  unsatisfied  liability  on 
tax  determined  distilled  spirits  which 
have  been  withdrawn  from  bond  under 
26  U.S.C.  5174(a)(1)  through  December 
31. 1979. 

(e)  ^etums  to  be  filed  and  marked. 
Final  returns  shall  be  filed  whether  or 
not  taxes  are  due.  and  each  return  shall 
be  conspicuously  marked  "Final 
Return". 

§19.903    Liability  for  payment  of  tax. 

Except  as  otherwise  provided  in  this 
subpart,  the  tax  on  all  distilled  spirits 
which  have  been  withdrawn  from  bond 
on  determination  of  tax,  and  on  which 
tax  has  not  been  paid  by  the  close  of 
December  31. 1979,  shall  become  due  on 
January  1. 1980.  and  shall  be  payable,  in 
accordance  with  26  U.S.C.  5061.  on  the 
applicable  final  return,  as  provided  in 
§  19.902. 

9  19.904    Ptiysical  inventory. 

A  physical  inventory  of  all  distilled 
spirits  which  were  designated  as 
controlled  or  taxpaid  stock  on  December 
31. 1979,  and  bulk  wine  on  distilled 
spirits  plant  premises,  shall  be  taken  to 
establish  the  quantities  of  each  to 
remain  on  bonded  premises  after 
December  31. 1979.  and  to  provide  the 


basis  for  filing  final  claim  for 
operational  loss.  The  inventory  shall 
differentiate  between  products  to  be 
converted  to  bonded  stock  and  taxpaid 
products  that  will  remain  on  bonded 
premises.  The  physical  inventory  may 
be  taken  within  a  period  of  a  few  days 
before  or  after  December  31, 1979,  if 
such  period  does  not  include  more  than 
one  complete  weekend  and  if  necessary 
adjustments  are  made  to  reflect 
pertinent  transactions,  so  that  the 
recorded  inventory  will  agree  with  the 
actual  quantities  of  converted  bonded 
stock  and  taxpaid  stock  on  hand  as  of 
close  of  business  December  31, 1979. 
Records  of  the  inventory  shall  be 
prepared  and  shall  indicate  the  tax 
established  on  converted  products  in 
accordance  with  S  19.907(b).  All 
inventory  records  shall  be  maintained  in 
sufficient  detail  to  enable  ATF  officers 
to  verify  the  amount  of  any  tax 
established  for  the  purpose  of  a  return, 
claim,  or  credit,  and  shall  be  executed 
under  the  penalties  of  perjury,  as 
provided  in  §  19.11. 

19.905    Rectification  and  wine  taxes. 

When  taking  the  inventory  prescribed 
in  §  19.904,  proprietors  shall  determine 
all  liability  for  taxes  incurred  under  26 
U.S.C.  5021,  5022,  and/or  5041  on  bulk 
distilled  spirits  and  wines  which  at  the 
close  of  business  on  December  31. 1979, 
were  not  determined  and  reported  on 
ATF  Form  2637.  Such  taxes  not  yet 
determined  shall  be  determined  for  all 
bulk  spirits  and  wines  and  reported  on  a 
modified  ATF  Form  2637.  Inventory 
records  shall  be  kept  to  support  taxes 
reported  on  the  modified  ATF  Form 
2637.  and  such  taxes  shall  be  included 
with  other  taxes  to  be  shown  on  the 
final  return  prescribed  in  S  19.902. 

S  19.906    Election  to  convert  controlled 
stock  and  bulk  wine. 

Proprietors  may.  subject  to  the 
provisions  in  Section  808  of  The 
Distilled  Spirits  Tax  Revision  Act  of 
1979,  elect  to  convert  to  bonded  stock 
any  controlled  stock  or  bulk  wine  on 
distilled  spirits  plant  premises  at  the 
beginning  of  business  on  January  1, 1980. 
Proprietors  may  elect  to  convert  all  or 
any  part  of  such  controlled  stock  or 
wine  by  designating  in  the  final 
inventory  under  §  19.904  the  applicable 
portion  thereof  as  bonded  stock. 
Controlled  stock  which  is  not  designated 
as  converted  to  bonded  stock  becomes 
taxpaid  stock,  subject  to  the  filing  of 
returns  and  payment  of  tax  as 
prescribed  in  27  CFR  19.903.  Any 
distilled  spirits,  wine,  or  rectification  tax 
previously  paid  or  determined  on 
controlled  stock  or  wine  which  is 
converted  shall  be  without  interest, 


credited,  or  refunded.  At  the  time  of 
election,  converted  products  shall 
become  distilled  spirits  or  wines  in  bond 
on  which  tax  has  not  been  paid  or 
determined.  Proprietors  shall  establish 
the  amount  of  tax  to  be  credited  or 
refunded  on  products  to  be  converted  as 
provided  in  S  19.907. 

9  19.907    Tax  on  converted  products. 

(a)  Credit  or  refund.  The  amount  of 
tax  to  be  credited  or  refunded  on 
products  converted  to  bonded  stock,  as 
provided  in  §  19.906.  shall  be 
established  by  the  proprietor  making  the 
election,  as  follows: 

(1)  The  tax  on  products  containing 
only  distilled  spirits  Shall  be  established 
by  determining  the  quantity  and  proof  of 
such  products,  and  calculating  the  proof 
gallons  and  tax  therefrom.  The  quantity 
and  proof  of  bottled  products  shall  be 
based  on  the  case  markings  or  label 
information. 

(2)  The  tax  on  bulk  wines  shall  be 
established  by  determining  the  quantity 
in  wine  gallons  of  each  tax  rate  of  wines 
to  be  converted,  and  calculating  the 
total  tax  on  all  wines  therefrom. 

(3)  The  tax  on  products  containing 
alcoholic  ingredients,  other  than 
distilled  spirits  which  were  withdrawn 
from  bond  on  payment  or  determination 
of  tax  shall  be  established  on  the  basis 
of  the  formulation  under  which  such 
products  were  manufactured.  The 
amount  of  tax  to  be  credited  or  refunded 
shall  be  the  taxes  which  were  actually 
paid  or  determined  on  the  distilled 
spirits  and  wines  contained  in  a  product, 
plus  applicable  rectification  tax.  The 
taxes  on  spirits  and  wines  in  these 
products  shall  be  established  as  follows: 

(i)  The  taxes  actually  paid  or 
determined  may  be  calculated  for  the 
spirits  and  wines  contained  in  each  lot 
of  product  bottled,  and  therefrom  the 
taxes  to  be  credited  or  refunded  may  be 
established  for  any  part  of  the  lot 
remaining  in  the  controlled  stock  to  be 
converted. 

(ii)  The  taxes  on  products,  regardless 
of  kind  or  brand,  which  were 
manfactured  under  a  standard 
formulation,  (i.e.,  always  manfactured 
with  the  same  amount  of  spirits  and 
wines)  may  be  established  by 
calculating  the  actual  rate  of  taxes  paid 
or  determined  on  the  spirits  and  wines 
in  a  typical  product  and  then  applying 
the  rate  to  all  such  product  remaining  in 
the  controlled  stock  to  be  converted. 

(iii)  The  taxes  on  products  that  are 
formulated  with  varying  amounts  of 
spirits  and  wines  may  be  established  by 
first  determining  the  total  wines  (at  each 
tax  rate)  and  the  total  spirits  used  in 
each  product,  from  July  1, 1979,  to 
September  30, 1979,  then  calculating 
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from  the  totals  an  average  rate  of  taxes 
paid  or  determined  on  the  spirits  and 
wines  in  the  product,  and  then  applying 
the  average  rate  to  the  remaining 
product  in  the  controlled  stock  to  be 
converted.  If  the  product  to  be  converted 
was  not  manfuactiired  during  the  period 
from  July  1, 1979  to  September  30, 1979, 
the  proprietor  may  make  the  same 
calculations  from  the  last  batch  of  the 
product  produced  prior  to  July  1, 1979. 

(b)  Amount  of  Tax.  The  total  distilled 
spirits,  wine,  and  rectification  taxes 
paid  or  determined,  as  established  in 
this  section,  may  be  credited  or 
refunded  as  provided  in  §  19.902  upon 
conversion  of  controlled  stock  and  bulk 
wine  to  which  the  tax  pertains.  Credit 
for  converted  stock  may  be  taken  on 
returns  without  filing  a  claim  for  credit 
on  Form  2635. 

S  19.908    Nondrawback  alcoholic  flavoring 
ingredients. 

Alcoholic  flavoring  ingredients  on 
which  drawback  of  tax  has  not  and  will 
not  be  claimed  may  be  considered 
distilled  spirits  in  controlled  stock  for 
the  purpose  of  conversion  of  controlled 
stock  for  tax  credit.  Proprietors  with 
such  nondrawback  alcoholic  flavoring 
ingredients  on  their  control  premises  on 
December  31, 1979,  may  convert  the 
ingredients  for  tax  credit  in  the  same 
manner  as  provided  for  distilled  spirits 
in  controlled  stock  in  §  19.906. 

§  19.909    Taxpayment  from  Customs 
bond. 

Bulk  distilled  spirits  which  were 
withdrawn  on  payment  or  determination 
of  tax  from  Customs  bond  to  the  control 
premises  of  a  distilled  spirits  plant  may 
be  considered  controlled  stock  for  the 
purpose  of  conversion  of  controlled 
stock  for  tax  credit.  Proprietors  who  on 
December  31, 1979,  have  such  bulk 
spirits,  shall  remove  the  spirits  prior  to 
January  1. 1980,  or  convert  the  spirits  to 
bonded  stock  as  provided  in  §  19.906. 

§  19.910    Dispositk>n  of  on-tiand  bulk 
spirits. 

Entries  in  the  records  of  processors 
after  December  31. 1979.  for  all 
operations  involving  the  bottling  and 
packaging  of  distilled  spirits  shall  be 
made  as  bonded  operations  in  the 
bonded  processing  account.  Therefore, 
all  bulk  distilled  spirits  in  controlled 
stock  and  bulk  wine  on  distilled  spirits 
plant  premises  on  December  31. 1979, 
must  be  removed  from  the  bonded 
premises  prior  to  January  1, 1980,  or  be 
converted  to  bonded  stock  as  provided 
in  i  19.906. 

{19.911    Splrtts  In  export  storage. 

Distilled  spirits  held  in  an  export 
storage  facility  at  the  close  of  business 


on  December  31. 1979,  shall  be  treated 
as  any  other  distilled  spirits  in  bond, 
and  may,  subject  to  the  provisions  of 
this  chapter,  be  withdravra  for  any 
purpose  authorized  by  26  U.S.C.  Chapter 
51. 

§  19.912    Hnal  operational  loss  claim. 

On  or  after  January  1, 1980. 
proprietors  may  file  final  claims  for 
operating  losses  incurred  from  July  1. 
1979.  through  December  31. 1979.  Such 
claims  shall  be  filed  in  the  manner 
provided  for  final  computational  year 
claims  in  Subpart  O  of  27  CFR  Part  201 
in  effect  on  December  31. 1979.  and  shall 
be  supported  by  the  physical  inventory 
prescribed  in  §  19.904. 

§  19.913    Continuation  of  business  under 
new  bond. 

As  provided  in  Section  809(c)  of  The 
Distilled  Spirits  Tax  Revision  Act  of 
1979,  each  proprietor  who  is  qualified  to 
operate  a  distilled  spirits  plant  on 
December  31, 1979,  shall,  prior  to 
continuing  operations  on  the  premises  of 
such  plant,  furnish  a  bond  as  provided 
in  26  U.S.C.  5173  to  cover  the  operations 
to  be  continued.  No  person  shall 
continue  operations  on  a  distilled  spirits 
plant  after  December  31. 1979,  unless  the 
person  has  a  valid  operations  or  unit 
bond. 

§  19.914    Qualification  of  distilled  spirits 
plants  in  existence  on  December  31, 1979. 

(a)  New  application.  Each  proprietor 
(and  alternate  proprietor)  of  a  distilled 
spirits  plant  who  intends  to  continue 
operation  after  December  31, 1979,  shall 
file  a  new  application  for  registration 
with  the  regional  regulatory 
administrator  before  January  1, 1980. 
The  approved  registration  in  effect  on 
December  31, 1979,  shall  remain  in  effect 
imtil  the  new  application  is  acted  upon 
by  the  regional  regulatory  administrator. 

(b)  Continuing  operations.  With 
respect  to  £my  operation  which  was 
permitted  to  be  conducted  on  May  1, 
1979.  at  premises  which  were  registered 
on  such  date  under  Section  5171  of  the 
Internal  Revenue  Code  of  1954.  the 
determination  of  whether  such  premises 
quaUfy  for  registration  under  such 
section  as  a  distilled  spirits  plant  shall 
be  made  without  regard  to  whether  or 
not — 

(1)  the  person  engaged  in  operations 
at  such  premises  is  registered  under 
such  section  as  a  distiller  or 
warehouseman,  and 

(2)  such  premises  meet  the  capacity 
requirements  for  a  bonded  warehouse. 
An  example  of  such  an  application 
would  be  one  filed  by  a  distilled  spirits 
plant  proprietor  qualified  as  a  rectifier 
and  bottler,  without  bonded  premises. 


§19.915    Establishment  of  finistwd 
products  records. 

Records  of  finished  products  in  bond 
shall  be  estabhshed  January  1, 1980,  to 
include — 

(a)  Stock  held  in  an  export  storage 
facility  at  the  close  of  business 
December  31, 1979; 

(b)  Other  stock  on  bonded  premises  at 
the  close  of  business  on  December  31, 
1979;  and 

(c)  Controlled  stock  converted  in 
accordance  with  §  19.906  on  January  1, 
1980. 

Subsequent  entries  in  finished  products 
records  shall  be  made  in  accordance 
with  Subpart  W  of  this  part 

§  19.916    Taxpaid  stock  on  bonded 
premises. 

(a)  Retention  of  stocks.  Distilled 
spirits  and  wines  on  which  the  tax  has 
been  paid,  and  distilled  spirits  in 
controlled  stock  on  which  the  tax  will  be 
paid,  may  remain  on  the  bonded 
premises  of  the  distilled  spirits  plant 
during  calendar  year  1980. 

(b)  Separation  of  stocks.  Such  taxpaid 
spirits  and  wines  shall  be  physically 
separated  from  other  distilled  spirits 
and  wines  on  bonded  premises. 
Separation  shall  be  accomphshed  by  the 
use  of  separate  tanks,  rooms,  or 
buildings,  or  by  partitioning,  or  by  such 
other  methods  equally  protective  of  the 
revenue  which  the  regional  regulatory 
administrator  finds  will  properly 
distinguish  between  bonded  and  taxpaid 
distilled  spirits  or  wines.  The  locations 
on  bonded  premises  where  taxpaid 
stock  will  be  kept  shall  be  appropriately 
identified  to  show  the  tax  status  of  the 
stock  held  there. 

(c)  Special  conditions.  The  taxpaid 
stock  referred  to  in  this  section  shall 
consist  of  all  distilled  spirits  and  wine 
on  which  tax  has  been  paid  or  is  due  on 
January  1, 1980.  and  which  are  stored  in 
buildings  or  rooms  on  distilled  spirits 
plant  premises  that  become  bonded 
premises  as  of  January  1, 1980. 

§  19.917    Records  of  taxpaid  stock 
remaining  on  bonded  premises  during 
1980. 

Records  shall  be  kept  to  show  full 
accountability  for  taxpaid  distilled 
spirits  and  wines  that  remain  on  bonded 
premises,  as  provided  in  §  19.916,  and 
they  shall  be  maintained  separately 
from  the  records  required  to  be  kept  for 
taxpaid  storeroom  and  wholesale  liquor 
dealer  operations.  When  taxpaid 
distilled  spirits  and  wines  are  removed 
from  the  bonded  premises  of  a  distilled 
spirits  plant  to  a  taxpaid  storeroom  or 
wholesale  liquor  dealer  premises, 
operated  in  connection  with  a  distilled 
spirits  plant,  during  1980.  the  receipt  of 
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the  products  shall  be  shown  in  the 
records  required  by  §  19.780  (records  of 
taxpaid  storeroom  and  wholesale  liquor 
dealer  operations). 

S  19.918    FiNng  of  tax  return,  ATF  Form 
5110.35. 

Every  proprietor,  who  on  January  1. 
1980.  is  qualified  under  a  withdrawal  or 
unit  bond  to  defer  payment  of  distilled 
spirits  tax.  shall  file  a  tax  return  on  ATF 
Form  5110.35,  as  provided  in  this 
section,  and  in  §  19.522.  Such  return 
shall  be  filed  for  each  prescribed  return 
period,  whether  or  not  liability  is 
incurred  during  a  period,  with  the  first 
return  tote  filed  by  February  5, 1980,  for 
the  return  period  inclusive  of  January  1 
through  January  15, 1980. 

§  19.919    Return  of  products  containing 
taxpaid  wine. 

With  respect  to  distilled  spirits 
retiuTied  to  the  bonded  premises  of  a 
distilled  spirits  plant  during  calendar 
year  1980.  the  proprietor  may  claim  a 
credit  or  refund  of  the  tax  imposed 
under  26  U.S.C.  5001(a)(1)  (or  the  tax 
equal  to  such  tax  imposed  under  26 
U.S.C.  7652)  on  the  spirits  so  returned  as 
well  as  any  tax  imposed  under  26  U.S.C. 
5041  on  the  wine  contained  in  the 
product.  With  respect  to  such  spirits 
returned  after  calendar  year  1980.  the 
proprietor  may  claim  a  credit  or  refund 
of  only  the  tax  imposed  under  26  U.S.C. 
5001(a)(1)  (or  the  tax  equal  to  such  tax 
imposed  under  26  U.S.C.  7652)  on  the 
spirits  so  returned. 

§  19.920    Curtailment  and  extension  of 
distilled  spirits  plant  and  bonded  wine 
cellar  premises. 

A  proprietor  of  a  contiguous  or 
adjacent  distilled  spirits  plant  and 
bonded  wine  cellar  which  on  December 
31,  1979,  are  subject  to  alternate 
curtailment  and  extension  of  premises 
for  the  conduct  of  operations  required  to 
be  carried  on  under  the  opposite 
registration  may  continue  such 
curtailment  and  extension  to  conduct 
the  operations  for  which  they  were 
qualified  on  December  31, 1979,  until  the 
required  new  application  for  registration 
of  the  distilled  spirits  plant  has  been 
acted  upon  by  the  regional  regulatory 
administrator. 

§  19.921    Continuation  of  alternate 
methods  or  procedures. 

Proprietors  following  alternate 
methods  or  procedures  which  were 
approved  prior  to  January  1. 1980,  shall 
determine  the  propriety  of  continued 
operation  under  the  methods  or 
procedures.  If  any  approved  alternate 
method  or  procedure  is  inconsistent 
with  any  regulatory  provisions  in  this 
chapter  after  January  1, 1980,  operations 


under  the  approval  shall  be  immediately 
discontinued. 

§19.922    Supervision. 

(a)  General.  Notwithstanding  the 
provisions  in  Subpart  E  of  this  part,  the 
same  degree  and  extent  of  on-premises 
ATF  supervision  exercised  at  distilled 
spirits  plants  under  law  and  regulations 
in  effect  prior  to  January  1, 1980,  shall  be 
continued  at  each  plant  until  the 
regional  regulatory  administrator 
requests,  receives,  and  approves  a 
proprietor's  statement  of  security  as 
provided  in  §  19.281.  Such  on-premises 
supervision  by  ATF  officers  shall 
include,  but  is  not  limited  to.  the  gauging 
or  the  supervision  of  the  gauge  of  spirits 
transferred  to  or  received  in  a 
processing  account  and  the  affixing  of 
Government  locks  to  tanks  of  spirits  and 
rooms  or  buildings  containing  packages 
of  spirits. 

(b)  Curtailment.  The  regional 
regulatory  administrator  may  curtail 
ATF  on-premises  supervision  at  a 
proprietor's  distilled  spirits  plant,  after 
approval  of  the  proprietor's  statement  of 
security. 

(c)  Notification.  The  proprietor  shall 
be  notified,  in  writing,  of  any  intended 
curtailment  of  supervision. 

(d)  Statement  of  security.  Upon 
request  of  the  regional  regulatory 
administrator,  the  proprietor  shall 
promptly  prepare  and  submit  a 
statement  of  security  as  required  by 
§  19.281. 

§  19.923    Removal  of  seals  from  the 
distilling  system  and  other  equipment 

Government  cap  seals  affixed  to  a 
distilling  system  and  other  equipment 
prior  to  January  1, 1980,  may  be  removed 
by  the  proprietor.  Proprietors  shall 
destroy  Government  cap  seals  when 
they  are  removed. 

§  19.924    Approval  of  locks. 

Proprietors  who,  on  January  1, 1980, 
do  not  have  approved  locks  that  may  be 
utilized  as  required  by  this  part,  shall 
submit  to  the  regional  regulatory 
administrator  for  approval,  a  timetable 
for  the  acquisition  of  such  locks.  The 
timetable  shall  be  prepared  according  to 
guidelines  established  by  the  regional 
regulatory  administrator  for  the 
replacement  of  Government  locks  with 
the  approved  locks  of  distilled  spirits 
plant  proprietors  at  plants  where  direct 
supervision  is  to  be  suspended. 

§  19.925    Pilot  operations. 

Proprietors  authorized  under  pilot 
operations  to  affix  their  locks  on  tanks, 
rooms,  buildings,  pipelines,  etc.,  in  place 
of  Government  locks  affixed  by  ATF 
officers  may  continue  the  use  of  their 
locks  for  such  purposes,  subject  to  a 


determination  of  the  need  therefor  by 
the  regional  regulatory  administrator, 
and  pending  final  approval  of  the  locks 
as  provided  in  §  19.924. 

§19.926    New  sign. 

Proprietors,  who  were  qualified  to 
conduct  business  on  May  1, 1979.  who 
qualify  to  conduct  business  after 
December  31. 1979,  and  whose  required 
sign  does  not  conform  to  the 
requirements  in  §  19.280.  may  continue 
to  conduct  business  during  1980  with  the 
existing  sign  after  which  time  they  must 
place  the  new  sign. 

Section  D.  Part  170  is  amended  as 
follows: 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR  . 

Paragraph  1.  The  table  of  contents  is 
amended  to  delete  Subparts  C,  F,  G  and 
W  and  to  amend  the  contents  of  Subpart 
U.  As  amended,  the  table  of  contents 
reads  as  follows: 

*  •        •        *        ♦ 

Subparts  B-D— (Reserved] 

*  *        •        *        • 

Subparts  F-N— (Reserved] 
***** 

Subpart  U— Manufacture  and  Sale  of 
Certain  Compounds,  Preparations,  and 
Products  Containing  Alcohol 

Sec. 

170.611  Scope  of  subpart. 

170.612  Meanings  of  terms. 

170.613  Products  to  which  exemptions 
relate. 

170.614  U.S.P.  and  N.F.  preparations. 

170.615  Change  of  formula;  when  required. 

170.616  Products  classed  as  liquors. 

170.617  Apothecaries  and  manufacturers 
exempt  from  quaUficafion. 

170.618  Sale  of  products  for  beverage  use; 
special  tax. 

Subparts  V-Y— (Reserved] 

***** 

Paragraph  2.  Section  170.2  is  revised 
to  change  a  law  citation.  As  revised, 
§  170.2  reads  as  follows: 

§  170.2    Statutory  authority. 

Section  of  5205(d),  26  U.S.C,  provides 
that  the  Secretary  may,  under 
regulations  prescribed  by  him,  issue 
stamps  for  restamping  packages  of 
distilled  spirits  which  have  been  duly 
stamped,  but  from  which  the  stamps 
have  been  lost  or  destroyed  by 
unavoidable  accident. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended  (28  U.S.C.  5205)) 

Paragraph  3.  Section  170.3  is  revised 
to  reflect  revised  withdrawal  procedures 
under  the  all-in-bond  system.  As 
revised,  §  170.3  reads  as  follows: 
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§  170.3    Applications. 

Applications  for  restamping  packages 
of  distilled  spirits  should  be  made  in 
writing  to  the  regional  regulatory 
administrator.  The  applicant  should 
state  in  detail  the  number  of  packages, 
description  of  the  contents,  the  place 
where  the  packages  are  located,  the 
kind  of  stamps  lost  or  destroyed,  and  the 
nature  of  the  applicant's  interest  in  the 
property.  The  applicant  shall  submit 
with  his  application  a  certified  copy  of 
the  document  showing  lawful 
withdrawal  of  the  packages  of  spirits 
from  a  distilled  spirits  plant. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

Paragraph  4.  Subpart  C  is  revoked  in 
its  entirety.  The  center  headings 
"Subpart  B— [Reserved]"  and  "Subpart 
D — [Reserved]"  are  combined  to  read  as 
follows: 

Subparts  B-D— [Reserved] 

Paragraph  5.  Subparts  F  and  G  are 
revoked  in  their  entirety;  however, 
provisions  in  these  Subparts  are  being 
incorporated  into  27  CFR  Parts  19  and 
250  as  applicable.  As  amended,  the 
center  heading  "Subparts  H-N — 
[Reserved]"  reads  as  follows: 

Subparts  F-N— [Reservedl 

§170.30    [Amended] 

Paragraph  6.  Section  170.301  is 
amended  to  delete  the  term  "rectified 
products."  in  paragraph  (a),  and  the  term 
"rectified  products,"  in  paragraph  (c). 

Paragraph  7.  Section  170.303  is 
amended  to  update  definitions  by 
deleting  references  to  rectified  products 
and  by  amending  the  definition  of 
distilled  spirits.  As  amended,  §  170.303 
reads  as  follows: 

§  170.303    Meaning  of  terms. 

***** 

Alcoholic  liquors  or  liquors.  Distilled 
spirits,  wines,  and  beer,  lost,  made 
unmarketable,  or  condemned,  as 
provided  in  this  subpart. 

***** 

Distilled  spirits,  or  spirits.  Ethyl 
alcohol  and  other  distillates,  such  as 
whisky,  brandy,  rum,  gin.  and  vodka,  in 
any  form  (including  all  dilutions  and 
mixtures  thereof,  from  whatever  source 
or  by  whatever  process  produced),  on 
which  the  internal  revenue  tax  has  been 
paid  or  determined  and,  if  imported,  on 
which  duties  have  been  paid. 
***** 

Ma/or  disaster.  *  *  • 
Region.  *  *  * 

***** 

Tax.  (a)  With  respect  to  distilled 
spirits,  "tax"  means  the  internal  revenue 


tax  that  is  paid  or  determined  on  the 
spirits. 

***** 

(c)  With  respect  to  beer,  "tax"  means 
the  internal  revenue  tax  that  is  paid  or 
determined  on  the  beer. 

United  States.   *  *  * 


§170.304    [Amended] 

Paragraph  8.  Section  170.304  is 
amended  by  deleting  the  term  "rectified 
products,"  in  paragraphs  (a)  and  (b). 

Paragraph  9.  Section  170.611  is  revised 
to  reflect  the  repeal  of  the  commodity 
and  occupational  taxes  relating  to 
rectification.  As  revised,  §  170.611  reads 
as  follows: 

§  170.61 1    Scope  of  subpart. 

This  subpart  contains  provisions 
relating  to  persons  who  compound,  mix, 
manufacture,  or  sell  compounds, 
mixtures,  preparations,  or  products 
containing  taxpaid  distilled  spirits  or 
wines. 

(Sec.  805.  Pub.  L.  96-39,  93  Stat.  278  (26  U.S.C. 
5002)) 

Paragraph  10.  Section  170.612  is 
revised  to  bring  the  definitions  of  certain 
terms  into  conformity  with  26  U.S.C. 
Chapter  51,  as  amended.  As  revised, 
§  170.612  reads  as  follows: 

§  170.612    Meanings  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  term  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
enumerated  which  are  in  the  same 
general  class. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  D.C. 

Distilled  spirits,  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  in  any  form, 
including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced. 

Liquors.  Distilled  spirits  and/or  wines. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Processor.  Except  as  otherwise 
provided  under  26  U.S.C.  5002(a)(6),  any 
person  qualified  under  Part  19  of  this 
chapter  who  manufactures,  mixes,  or 
otherwise  processes  distilled  spirits 
(including  denatured  spirits),  or 
manufactures  any  article. 


Regional  regulatory  administrator. 
The  principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Special  tax.  The  special 
(occupational)  tax  imposed  by  26  U.S.C. 
5111  and  5121  on  dealers  in  liquors. 

Taxpaid  distilled  spirits  or  wines. 
.  Distilled  spirits  or  wines  as  the  case 
may  be,  on  which  the  distilled  spirits  tax 
imposed  by  26  U.S.C.  5001,  or  the  wine 
taxes  imposed  by  26  U.S.C.  5041,  have 
been  paid  or  determined. 

This  chapter  Title  27,  Code  of  Federal 
Regulations.  Chapter  I  (27  CFR  Chapter 
I). 

U.S.C.  The  United  States  Code. 

Paragraph  11.  The  center  heading 
immediately  preceding  §  170.613  is 
deleted  and  §  170.613  is  amended  due  to 
the  repeal  of  rectification  taxes.  As 
amended,  the  introductory  clause  in 
paragraph  (a)  and  paragraph  (b)  of 
§  170.613  reads  as  follows:    - 

§  170.613    Products  to  which  exemptions 
relate. 

(a)  Products  meeting  requirements. 
Apothecaries,  pharmacists,  and 
manufacturers  are  not  required  to 
qualify  as  processors  under  26  U.S.C. 
5171  before  manufacturing  or 
compounding  medicines,  medicinal 
preparations,  food  products,  flavors,  and 
flavoring  extracts,  if  the  tax  has  been 
paid  or  determined  on  all  of  the  distilled 
spirits  and/or  wines  contained  therein, 
as  follows: 
***** 

(b)  Formulas  and  samples:  when 
required.  On  request  of  the  Director,  or 
when  in  doubt  as  to  the  classification  of 
a  product,  the  manufacturer  shall  submit 
to  the  Director  the  formula  for  and  a 
sample  of  the  product  for  examination  to 
verify  the  manufacturer's  claim  of 
exemption  from  qualification 
requirements. 

(Sec.  805.  Pub.  L.  96-39,  93  Stat.  275.  278  (26 
U.S.C.  5002,  5171)) 

Paragraph  12.  Section  170.614  is 
revised  due  to  repeal  of  rectification 
taxes.  As  revised,  §  170.614  reads  as 
follows: 

§  170.614    U.S.P.  and  N.F.  preparations. 

The  following  United  States 
Pharmacopoeia  and  National  Formulary 
preparations  which  are  used  by 
physicians  and  pharmacists  principally 
as  ve'uicles  may  be  made  with  distilled 
spirits  without  qualification  by  the 
manufacturer  as  a  processor  under  26 
U.S.C.  5171  and  without  incurring 
liability  for  special  taxes  for  their  sale: 

Elixir  aromaticum. 

Elixir  aromaticum  rubrum. 

Elixir  aurantii  amari. 
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Elixir  cardamom  compositiun. 

Elixir  glycyrrhizae. 

Elixir  taraxaci  compositum. 

Elixir  terpini  hydratis. 

Spiritus  aetheris. 

Spiritus  myrciae  compositus. 

Tinctura  aurantii  dulcis. 

Tinctura  limonis. 

(Sec.  805,  Pub.  L.  96-39,  93  Stat.  275.  278  (28 
U.S.C.  5002,  5171)) 

Paragraph  13.  Section  170.615  is 
revised  due  to  repeal  of  rectification 
faxes.  As  revised,  §  170.615  reads  as 
follows: 

§  170.615    Change  of  furmula;  when 
required. 

If  the  regional  regulatory 
administrator  finds  at  any  time  that  any 
product  manufactured  under  this 
subpart  as  an  unfit  product  is  being  used 
for  beverage  purposes,  or  for  mixing 
with  beverage  liquors  other  than  by  a 
processor,  he  shall  notify  the 
manufacturer  to  desist  from 
manufacturing  the  prouduct  until  the 
formula  is  changed  to  make  the  product 
not  susceptible  of  beverage  use  and  the 
change  is  approved  by  the  Director. 
However  the  provisions  of  this  section 
shall  not  prohibit  the  use  of  unfit 
products  in  small  quantities  for  fiavoring 
drinks  at  the  time  of  serving  for 
immediate  consumption.  VVhere. 
pursuant  to  notice,  the  manufacturer 
does  not  desist,  or  the  formula  is  not  so 
modified  as  to  make  the  product 
unsusceptible  of  beverage  use,  the 
manufactuer  shall  immediately  qualify 
as  a  processor. 

(Sec.  805,  Pub.  L  96-39,  93  Stat.  275.  278  (26 
U.S.C.  5002,  5171)) 

Paragraph  14.  Section  170.616  is 
revised  due  to  repeal  of  rectification 
taxes.  As  revised,  $  170.616  reads  as 
follows: 

§170.616    Products  classed  as  liquors. 

United  States  Pharmacopoeia  tincture 
of  ginger  is  held  to  be  liquor.  Bitters, 
patent  medicines,  and  similar  alcoholic 
preparations  which  are  fit  for  beverage 
purposes,  although  held  out  as  having 
certain  medicinal  properties,  are  also 
classed  as  liquors.  These  preparations 
are  required  to  be  manufactured  on  the 
bonded  premises  of  a  distilled  spirits 
plant,  bottled  or  packaged,  stamped, 
recorded,  and  disposed  of  in  accordance 
with  the  procedure  prescribed  in  Part  19 
of  this  chapter  for  other  distilled  spirits 
products.  Sellers  of  such  preparations 
shall  be  subject  to  the  provisions  of  Part 
194  of  this  chapter  with  respect  to 
special  taxes. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1340,  as 
amended.  1343,  as  amended  (28  U.S.C.  5111. 
5121):  Sec.  805.  Pub.  L  96-39,  93  Stat.  275  (26 
U.S.C.  5171)) 


Paragraph  15.  The  center  heading 
immediately  preceding  S  170.617  is 
deleted  and  S  170.617  is  revised  due  to 
repeal  of  the  rectifier's  occupational  tax. 
As  revised  paragraphs  (a)  and  (b)  of 
i  170.617  reads  as  follows: 

§  1790.617    Apothecaries  and 
manufacturers  exempt  from  qualification. 

(a)  Compounders  or  manufacturers. 
An  apothecary,  a  pharmacist,  or  a 
manufacturer  is  not  required  to  qualify 
as  a  processor  or,  except  as  provided  in 
§  170.618,  to  qualify  as  a  dealer  in 
liquors  in  order  to  prepare,  manufacture, 
or  sell  products  described  in  i  170.613  or 
§  170.614.  or  products  declared  by  the 
Director  to  be  unfit  for  use  for  beverage 
purposes. 

(b)  Manufacturers  recovering  taxpaid 
alcohol.  A  manufacturer  who  recovers 
taxpaid  distilled  spirits  from  dregs  or 
marc  of  percolation  or  extraction,  or 
fi-om  medicines,  medicinal  preparations, 
food  products,  flavors,  or  flavoring 
extracts,  which  do  not  meet  the 
manufacturer's  standards,  is  not 
required  to  qualify  as  a  processor  if  such 
manufacturer  uses  the  recovered 
distilled  spirits  exclusively  in  the 
manufacture  of  medicine,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts,  which  are  unfit  for 
use  for  beverage  purposes. 

•        *        •        «         • 

(Sec.  805,  Pub.  L  96-39,  93  Stat.  275,  278  (26 
U.S.C.  5002.  5171)) 

Paragraph  16.  Section  170.618  is 
revised  due  to  repeal  of  the  rectifier's 
occupational  tax.  As  revised.  S  170.618 
reads  as  follows: 

§  170.618    Sale  of  products  for  beverage 
use;  special  tax. 

Any  person  (including  the 
manufacturer]  who  sells  for  beverage 
purposes  any  of  the  products  described 
in  §§  170.613  to  170.614,  or  any  other 
product  declared  by  the  Director  to  be 
unfit  for  use  for  beverage  purposes,  or 
any  distilled  spirits  recovered  as 
provided  in  §  170.617(b),  or  who  sells 
any  such  substance  under  circumstances 
from  which  it  might  reasonably  appear 
that  it  is  the  intention  of  the  purchaser 
to  procure  the  same  for  sale  or  use  for 
beverage  purposes,  is  required  to  pay 
special  tax  as  a  wholesale  dealer  in 
liquors  or  a  retail  dealer  in  Uquors,  as 
the  case  may  be. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1340,  as 
amended,  1343,  as  amended  (28  U.S.C.  5111, 
5121)) 

Paragraph  17.  Subpart  W  is  obsolete 
and  is  revoked  in  its  entirety.  The  center 
headings  "Subpart  V— [Reserved]"  and 
"Subparts  X-Y— {Reserved]"  are 
combined  to  read  as  follows: 


Subparts  V-Y— (Reserved] 

§170.683    (Amended] 

Paragraph  18.  Section  ^0.683  is 
amended  to  delete  the  phrase  "Form 
2601"  and  to  insert  in  lieu  thereof  the 
phrase  "operations  or  unit  bond". 
Section  E,  Part  173  is  amended  as 
follows: 

PART  173— RETURNS  OF 
SUBSTANCES,  ARTICLES,  OR 
CONTAINERS 

§  173.35    [Deleted] 

Paragraph  1.  The  table  of  contents  of 
27  CFR  Part  173  is  amended  to  delete 
S  173.35. 

Paragraph  2.  Section  173.5  is  amended 
to  delete  a  reference  to  rectified  distilled 
spirits  in  the  definitions.  As  amended, 
§  173.5  reads  as  follows: 

§  173.5    Meaning  of  terms. 
•         •         •         •         • 

Distilled  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  including  all 
dilutions  and  mixtures  thereof,  from 
whatever  source  or  by  whatever  process 
produced,  and  shall  include  whisky, 
brandy,  rum,  gin.  and  vodka. 


§  173.33    [Amended] 

Paragraph  3.  Section  172.33  is 
amended  to  delete  the  phrase  "Parts 
201"  and  to  insert  in  lieu  thereof  the 
phrase  "Parts  19". 

Paragraph  4.  Section  173.34  is 
amended  to  delete  reference  to  Part  201 
and  insert  the  recodified  Part  19.  As 
amended,  paragraph  (c)  of  §  173.34 
reads  as  follows: 

§  173.34    Indicia  for  imported  liquor 

bottles. 

•        *        •        *        • 

(cl  Additional  information 
permanently  marked  on  liquor  bottles. 
Additional  information,  such  as  the 
name  of  the  foreign  manufacturer  of  the 
spirits  or  of  the  exporter  abroad,  or  the 
symbol  and  permit  number  of  the 
domestic  bottler,  as  applicable,  may  be 
permanently  marked  on  liquor  bottles 
provided  the  information  does  not 
conflict  with  information  required  to  be 
placed  on  labels  and  is  so  located  as  not 
to  obscure  indicia  required  by  this 
section  or  interfere  with  the  labeling  or 
stamping  of  the  bottle,  when  filled,  as 
provided  in  Parts  19.  250.  and  251  of  this 
chapter. 

(46  Stat.  890.  as  amended.  48  Stat.  999,  as 
amended,  72  Stat.  1336,  as  amended  (19 
U.S.C.  1309.  81c,  28  U.S.C.  5062)) 
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§173.35    [Deleted] 

Paragraph  5.  Section  173.35  is  obsolete 
and  is  deleted  in  its  entirety. 

Section  F.  Part  194  is  amended  as 
follows: 

PART  194— LIQUOR  DEALERS 

Paragraph  1.  The  table  of  contents  is 
amended  to  reflect  a  change  in  the 
wording  of  a  subpart  and  a  few  sections, 
and  the  deletion  of  a  section.  As 
amended,  the  table  of  contents  reads  as 
follows: 


Sec. 

194.38 


[Deleted] 


Subpart  P— Strip  Stamps  or  Alternative 
Devices 

194.251  Strip  stamps  or  alternative  devices 
required  on  all  bottles. 

194.252  Breaking  of  strip  stamp  or 
alternative  device  on  opening  bottle. 

194.253  Mutilated  or  missing  strip  stamps  or 
alternative  devices. 

194.254  Affixing  strip  stamps  on  containers 
found  to  have  missing  strip  stamps  or 
alternative  devices. 

194.255  Strip  stamps  or  alternative  devices 
found  by  ATF  officers  to  be  mutilated  or 
missing. 

194.256  Strip  stamp  or  alternative  device 
replacement  not  required. 


Subpart  T— Miscellaneous 

*         «         *         *         * 

194.293    Mixing  cocktails  in  advance  of  sale. 


*  *  * 


Paragraph  2.  Section  194.11  is 
amended  to  change  the  definitions  of 
"Distilled  spirits  or  spirits"  and 
"Distilled  spirits  plant"  to  conform  to 
the  all-in-bond  concept  of  operation.  As 
amended,  §  194.11  reads  as  follows: 

§  194.1 1    Meaning  of  terms. 

***** 

Distilled  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine  in  any  form, 
including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced. 

Distilled  spirits  plant.  An 
establishment  qualified  under  Part  19  of 
this  chapter  for  the  production,  storage 
or  processing  of  distilled  spirits. 


§  194.38    [Deleted] 

Paragraph  3.  Section  194.38  is  deleted 
because  special  occupational  tax  for  a 
rectifier  has  been  repealed. 

Paragraph  4.  Section  194.224  is  revised 
to  delete  reference  to  Part  201  and  to 
insert  the  recodified  Part  19.  As  revised. 
§  194.224  reads  as  follows: 


§  194.224    Records  to  be  kept  by 
proprietors  of  distilled  spirits  plants. 

Wholesale  liquor  dealer  operations 
conducted  by  proprietors  of  distilled 
spirits  plants  shall  be  recorded  and 
reported  in  accordance  with  the 
applicable  provisions  of  Part  19  of  this 
chapter. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1342,  as 
amended  (26  U.S.C.  5114);  Sec.  807,  Pub.  L. 
96-39,  93  Stat.  284  (26  U.S.C.  5207)) 

Paragraph  5.  Section  194.251  and  the 
title  to  Subpart  P  are  revised  to  include 
the  use  of  alternative  devices.  As 
revised,  the  title  to  Subpart  P  and 
§  194.251  read  as  follows: 

Subpart  P— Strip  Stamps  or  Alternative 
Devices 

§  194.251     Strip  stamps  or  alternative 
devices  required  on  all  bottles. 

Except  as  provided  in  §§  194.264, 
194.271,  and  194.272,  all  distilled  spirits 
in  the  possession  of  wholesale  or  retail 
dealers  in  liquors  shall  be  in  bottles  or 
similar  containers  of  a  capacity  of  1 
gallon  (3.785  liters)  or  less  and  shall 
have  the  prescribed  strip  stamps  or 
alternative  devices  evidencing  bottling 
in  compliance  with  internal  revenue 
law.  The  strip  stamp  or  alternative 
device  shall  be  affixed  in  such  manner 
as  to  be  broken  when  the  container  is 
opened. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

Paragraph  6.  Section  194.252  is  revised 
to  include  the  use  of  alternative  devices 
in  lieu  of  strip  stamps.  As  revised, 
§  194.252  reads  as  follows: 

§  194.252    Breaking  of  strip  stamp  or 
alternative  device  on  opening  bottle. 

The  strip  stamp  or  alternative  device 
affixed  to  a  container  of  distilled  spirits 
(whether  affixed  over  the  mouth  of  the 
container  or  in  some  other  authorized 
manner)  shall  be  broken  on  opening  the 
container.  A  portion  of  the  strip  stamp 
or  alternative  device  shall  remain 
attached  to  the  container  while  any  part 
of  the  contents  remain. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

Paragraph  7.  Section  194.253  is  revised 
to  include  the  use  of  alternative  devices 
in  lieu  of  strip  stamps.  As  revised, 
§  194.253  reads  as  follows: 

§  194.253    Mutilated  or  missing  strip 
stamps  or  alternative  devices. 

Any  unopened  bottle  or  other 
approved  container  of  distilled  spirits — 

(a)  From  which  the  strip  stamp  or 
alternative  device  is  missing, 

(b)'On  which  the  strip  stamp  or 
alternative  device  is  mutilated  to  the 


extent  that  the  genuineness  of  the  stamp 
or  device  cannot  be  determined,  or 

(c)  The  contents  of  which  are 
accessible  without  breaking  the  stamp 
or  device,  shall  be  restamped  under 
§  §  194.254-194.255.  or  be  returned  to  a 
distilled  spirits  plant  for  restamping  or 
to  have  alternative  devices  replaced. 
Where  the  containers  of  distilled  spirits 
are  to  be  returned  to  a  distilled  spirits 
plant  for  restamping  or  to  have  devices 
replaced,  the  dealer  shall  record  the 
transaction  in  his  record  of  disposition 
and  include  in  this  record  an  accurate 
description  of  the  containers  of  distilled 
spirits  to  be  restamped  or  to  have 
devices  replaced,  and  the  name  and 
address  of  the  proprietor  who  has 
agreed  to  accept  the  liquors  for 
restamping  or  for  reaffixing  alternative 
devices. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

Paragraph  6.  Section  194.254  is  revised 
to  include  provisions  for  alternative 
devices  to  be  used  in  lieu  of  strip 
stamps.  As  revised,  §  194.254  reads  as 
follows: 

§  194.254    Affixing  strip  stamps  on 
containers  found  to  have  mutilated  or 
missing  strip  stamps  or  alternative  devices. 

Containers  requiring  restamping.  as 
described  in  §  194.253,  shall  be  set  aside 
by  the  dealer  and  an  application  for 
necessary  stamps  submitted  with  Form 
428,  Requisition  for  Bottle  Strip  Stamps, 
to  the  regional  regulatory  administrator. 
Copies  of  Form  428  may  be  obtained 
from  the  regional  regulatory 
administrator.  The  application  shall 
state  the  cause  of  mutilat^pn  or  absence 
of  stamps  or  alternative  devices  and 
contain  evidence  that  the  spirits  are 
eligible  for  stamping  under  26  U.S.C. 
5205.  The  evidence  may  consist  of 
invoices  covering  purchase  of  the  spirits, 
in  addition  to  other  available 
documents.  The  apphcation  shall  be 
signed  by  the  dealer  or  his  authorized 
agent  under  the  penalties  of  perjury 
immediately  below  a  declaration, 
worded  as  follows: 

I  declare  under  the  penalties  of  perjury  that 
I  have  examined  this  application  and  to  the 
best  of  my  Icnowledge  and  belief  it  is  true  and 
correct. 

If  the  regional  regulatory  administrator 
is  satisfied  from  the  evidence  submitted 
that  the  mutilation  or  absence  of  the 
strip  stamps  or  alternative  devices  has 
been  satisfactorily  explained,  he  will 
approve  the  requisition  for  stamps,  Form 
428.  and  deliver  the  stamps  to  the 
applicant  by  mail  or  by  a  representative 
of  his  office,  with  instructions  for 
affixing  them  to  the  containers.  If  an 
overprinted  stamp  is  to  be  replaced  by 
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the  dealer,  the  word  "Restamped."  the 
name  of  the  dealer,  and  the  date  of 
restamping  shall  be  imprinted,  or 
written  in  ink,  in  lieu  of  overprinting  the 
replacement  stamp. 

(Sec.  201.  Pub.  L  85-659.  72  Slat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Paragraph  9.  Section  194.255  is  revised 
to  include  provisions  for  alternative 
devices  to  be  used  in  lieu  of  strip 
stamps.  As  revised,  S  194.255  reads  as 
follows: 

9  194.255    Strip  stamps  or  altemativ« 
devices  found  by  ATF  officers  to  be 
mutilated  or  missing. 

When  an  ATF  officer  discovers  an 
unopened  bottle  of  distilled  spirits 
which  requires  restamping  or 
replacement  of  an  alternative  device 
due  to  conditions  specified  in  §  194.253. 
the  bottle  will  be  set  aside.  If  the  officer 
is  satisfied  that  the  spirits  are  eligible 
for  restamping  or  for  having  an 
alternative  device  replaced.  Ke  will 
secure  from  the  dealer  the  application 
for  strip  stamps  and  Form  428  required 
under  the  provisions  of  S  194.254  and 
forward  this  information  to  the  regional 
regulatory  administrator.  When  the  ATF 
officer  has  reason  to  believe  that  the 
distilled  spirits  have  not  been  lawfully 
marked  with  a  strip  stamp  or  alternative 
device,  or  that  the  original  contents  of 
the  bottle  have  been  replaced  or 
increased  by  the  addition  of  any 
substance  whatsoever,  the  spirits  will  be 
seized  for  forfeiture. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1358.  as 
amended,  1404  (26  U.S.C  5205,  5613)) 

Paragraph  10.  Section  194.256  is 
revised  to  include  the  use  of  alternative 
devices  in  lieu  of  strip  stamps.  As 
revised.  §  194.256  reads  as  follows: 

§  194.256    Strip  stamp  or  alternative 
device  replacement  not  required. 

Where  a  minor  portion  of  the  stamp  or 
alternative  device  is  missing,  or  where 
the  strip  stamp  has  dropped  off  a 
container  and  may  be  reaffixed  by  the 
dealer,  it  will  not  be  necessary  to 
restamp  the  container  or  to  replace  the 
alternative  device. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

Paragraph  11.  Section  194.264  is 
amended  to  change  a  reference  citation. 
As  amended.  §  194.264  reads  as  follows: 

§194.264    Mixed  cocktans. 

A  retail  liquor  dealer  who  mixes 
cocktails  or  compounds  any  alcohohc 
Uquors  in  advance  of  sale,  as  provided 
in  S  194.293,  may  not  use  liquor  bottles 
in  which  distilled  spirits  have  been 
previously  packaged  for  the  storage  of 
the  mixture  pending  sale. 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1374.  as 
amended  (28  U.S.C  5301}) 

Paragraph  12.  Section  194.271  is 
revised  to  conform  to  the  changes  made 
in  27  CFR  Part  19.  and  to  include  the  use 
of  althemative  devices  in  lieu  of  strip 
stamps.  As  revised,  S  194.271  reads  as 
follows: 

§  194.271    Requirements  and  procedure. 

On  compliance  with  the  provisions  of 
Part  19  of  this  chapter  applicable  to 
persons  repackaging  distilled  spirits,  a 
dealer  in  Uquor  engaged  in  the  business 
of  supplying  alcohol  for  industrial  use 
may  obtain  bulk  alcohol  on  which  the 
tax  has  been  paid  or  determined  and 
repackage  the  alcohol  for  sale  for 
industrial  use  in  containers  of  a  capacity 
in  excess  of  1  wine  gallon  and  not  more 
than  5  wine  gallons. 

(a)  Qualification  procedure. 
Application  for  registration.  Form 
5110.41.  and  application  for  an  operating 
permit.  Form  5110.25.  modified  in 
accordance  with  instructions  of  the 
regional  regulatory  administrator,  shall 
be  executed  and  filed  with  the  regional 
regulatory  administrator.  No  alcohol 
shall  be  repackaged  until  the  approved 
application  for  registration  and  the 
operating  permit  are  received. 

(b)  Operations.  Repackaging 
operations  shall  be  conducted  in 
accordance  with  the  bottling  and 
packaging  requirements  of  Part  19  of  this 
chapter,  except — 

(1)  Requisitions  for  strip  stamps  on 
Form  42a  shall  be  submitted  directly  to 
the  regional  regulatory  administrator, 
and 

(2]  Packaging  and  labeling  operations 
may  be  carried  on  without  supervision 
of  an  ATF  officer  unless  the  regional 
regulatory  administrator  requires 
supervision. 

(c)  Records.  The  dealer  shall  keep 
records,  daily,  showing  the  bulk  alcohol 
received,  dumped  for  packaging, 
packaged,  strip  stamped,  and  disposed 
of.  including  the  name  and  address  of 
each  consignor  and  consignee.  A  report, 
on  Form  5100.8.  of  strip  stamp 
transactions  shall  be  prepared  as  of  the 
close  of  business  March  31.  June  30, 
September  30,  and  December  31  of  each 
year.  The  dealer  shall  also  prepare  a 
monthly  report  on  Form  5110.28  of  bulk 
alcohol  received,  packaged,  and 
disposed  of.  Reports  on  Form  5100.8  and 
Form  5110.28  shall  be  submitted  to  the 
regional  regulatory  administrator  not 
later  than  the  15th  day  of  the  month 
succeeding  the  period  for  which 
rendered.  Records,  documents,  or  copies 
of  doctmients  supporting  the  records, 
and  copies  of  reports  submitted  to  the 
regional  regulatory  administrator  shall 


be  filed  and  retained  as  prescribed  in 
9  S  194.241  and  194.242. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1343,  as 
amended.  1358.  as  amended,  1360.  as 
amended  (26  U.S.C.  5116.  5205.  5206)) 

Paragraph  13.  Section  194.281  is 
revised  to  include  the  use  of  alternative 
devices  in  lieu  of  strip  stamps.  As 
revised,  9  194.281  reads  as  follows: 

§194.281    General 

A  State,  or  political  subdivision 
thereof,  or  a  person  holding  a  wholesale 
liquor  dealer's  basic  permit  issued 
pursuant  to  Part  1  of  this  chapter  may 
export  bottled  taxpaid  distilled  spirits 
with  benefit  of  drawback  to  the  extent 
provided  in  9  252.171  of  this  chapter. 
The  overprinting  of  stamps  or 
alternative  devices,  restamping  of 
bottles,  marking  of  cases,  preparation  of 
notice  of  shipment  on  Form  5110.30,  the 
removal  and  exportation  of  the  distilled 
spirits,  and  the  filing  of  claims  by  the 
processor  of  the  spirits  shall  be  in 
accordance  with  the  applicable 
provisions  of  Parts  19  and  252  of  this 
chapter. 

Paragraph  14.  Section  194.292  is 
revised  to  delete  a  distilled  spirits  plant 
as  a  place  to  bottle  taxpaid  wines.  As 
revised.  9  194.292  reads  as  follows: 

§  194.292    Wine  bottling. 

Each  person  desiring  to  bottle, 
package,  or  repackage  taxpaid  wines 
shall,  before  carrying  on  such 
operations,  apply  and  receive 
permission  from  the  regional  regulatory 
administrator,  as  required  under  Part 
231  of  this  chapter.  The  decanting  of 
wine  by  caterers  or  other  retail  dealers 
for  table  or  room  service,  banquets,  and 
similar  purposes  shall  not  be  considered 
as  "bottling."  if  the  decanters  are  not 
furnished  for  the  purpose  of  carrying 
wine  away  from  the  area  where  served. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1378.  as 
amended  (26  U.S.C.  5352)) 

Paragraph  15.  Section  194.38  was 
deleted  because  of  a  reference  to 
rectification  tax.  However,  other 
requirements  of  §  194.38  have  been 
retained  and  appear  as  a  new  section, 
§  194.293.  As  added.  9  194.293  reads  as 
follows: 

§  194.293    Mixing  cocktails  In  advance  of 
sale. 

A  retail  liquor  dealer  shall  not  mix 
cocktails,  or  compound  any  alcoholic 
liquors  in  advance  of  sale,  except  for  the 
purpose  of  filling,  for  immediate 
consumption  on  the  premises,  orders 
received  at  the  bar  or  in  the  expectation 
of  the  immediate  receipt  of  orders.  (For 
further  provisions,  see  9  194.264.) 
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(Sec.  805.  Pub.  L.  96-39.  93  Stat.  277  (26  U.S.C. 
5002)) 

Section  G.  Part  195  is  amended  as 
follows: 

PART  195-^PnODUCTION  OF 
VINEGAR  BY  THE  VAPORIZING 
PROCESS 

Section  195.10  is  amended  to  update 
the  definition  of  distilled  spirits.  As 
amended.  9  195.10  reads  as  follows: 

§  195.10    Meaning  of  terms. 

***** 

Distilled  spirits.  "Distilled  spirits" 
shall  mean  that  substance  known  as 
ethyl  alcohol,  ethanol.  spirits,  or  spirits 
of  wine  in  any  form  (including  all 
dilutions  and  mixtures  thereof,  from 
whatever  source  or  by  whatever  process 
produced),  and  includes  low  wines 
produced  by  the  vaporizing  process  in 
the  manufacture  of  vinegar. 
***** 

Section  H.  Part  196  is  amended  as 
follows: 

PART  196— STILLS 

Section  196.5  is  amended  to  update 
the  definitions  of  distilled  spirits  or 
spirits,  and  distilling.  As  amended. 
9  196.5  reads  as  follows: 

§  196.5    Meaning  of  terms. 

***** 

Distilled  spirits  or  spirits.  Distilled 
spirits  or  spirits  shall  mean  that 
substance  known  -is  ethyl  alcohol, 
ethanol.  or  spirits  of  wine  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced). 

Distilling.  "Distilling"  shall  mean  the 
distillation  of  spirits  as  defined  by  26 
U.S.C.  5002.  Such  distillation  shall 
include:  (a)  the  original  manufacture  of 
distilled  spirits  from  mash.  wort,  or 
wash,  or  any  material  suitable  for  the 
production  of  spirits;  (b)  the 
redistillation  of  spirits  in  the  course  of 
original  manufacture;  (c)  the 
redistillation  of  spirits,  or  products 
containing  spirits;  (d)  the  distillation, 
redistillation,  or  recovery  of  spirits  or  of 
completely  or  specially  denatured 
spirits,  or  of  articles  containing  spirits  or 
completely  or  specially  denatured 
spirits;  and  (e)  the  redistillation  or 
recovery  of  tax-free  spirits. 
***** 

Section  I.  Part  197  is  amended  as 
follows: 


PART  197— DRAWBACK  ON 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

Paragraph  1.  Section  197.5  is  amended 
to  change  the  definition  of  distilled 
spirits  to  conform  with  the  new 
statutory  definition.  As  amended, 
9  197.5  reads  as  follows: 

§  197.5    Meaning  of  terms. 

***** 

Distilled  spirits.  Distilled  spirits  shall 
mean  that  substance  known  as  ethyl 
alcohol,  ethanol,  spirits,  or  spirits  of 
wine  in  any  form  (including  all  dilutions 
and  mixtures  thereof,  from  whatever 
source  or  by  whatever  process 
produced),  which  are  fully  taxpaid  or 
tax-determined  a*t  the  distilled  spirits 
rate. 
***** 

Paragraph  2.  Section  197.112  is 
amended  to  eliminate  references  to 
Form  179.  As  amended.  9  197.112  reads 
as  follows: 

§  197.112    Distilled  spirits  received  in  tank 
cars  or  tank  trucks. 

Each  claim  covering  distilled  spirits 
received  in  tank  cars  or  tank  trucks  shall 
be  accompanied  by  a  statement  showing 
in  respect  of  each  shipment  received: 
The  date  or  receipt;  the  name  and 
address  of  the  vendor;  the  number  or 
other  identification  mark  of  the  tank  car 
or  tank  truck;  the  serial  number  of  the 
distilled  spirits  stamp  and  the  date  it 
was  affixed  to  the  tank  car  or  tank 
truck;  the  name  of  the  producer,  blender, 
or  warehouseman,  and  the  kind, 
quantity,  and  proof  of  the  spirits.  If  the 
tank  car  or  tank  truck  is  received 
without  the  stamp  affixed,  the  vendee 
shall  note  the  fact  on  the  bill  of  lading 
and  immediately  notify  the  regional 
regulatory  administrator.  (The  distilled 
spirits  stamp  shall  be  completely 
destroyed  when  the  distilled  spirits  have 
been  removed  from  the  tank  car  or  tank 
truck.) 

Paragraph  3.  Section  197.113  is  revised 
to  delete  a  reference  to  Form  179.  As 
revised.  §  197.113  reads  as  follows: 

§  197.113    Distilled  spirits  received  in 
barrels,  drums,  or  other  portable 
containers. 

Each  claim  covering  distilled  spirits 
received  in  barrels,  drums,  or  other 
portable  containers  bearing  distilled 
spirits  stamps  shall  be  accompanied  by 
a  statement  showing:  the  date  of  receipt; 
the  name  and  address  of  the  vendor;  the 
kind  and  serial  number  of  the  stamp 
affixed  to  the  container  and  the  date  the 
stamp  was  issued  or  affixed  as  stated  on 
the  stamp;  the  serial  number,  if  any,  of 
the  container;  the  name  of  the  producer. 


blender,  or  warehouseman  as  shown  on 
the  commercial  invoice  provided  for  in 
9  197.130b:  and  the  kind,  quantity,  and 
proof  of  the  spirits.  (When  the  container 
is  emptied,  the  stamp  shall  be 
completely  destroyed.) 

Paragraph  4.  Section  197.115  is  revised 
to  limit  the  requirement  for  showing 
eligible  and  ineligible  proof  gallon 
content  to  rectified  products  taxpaid 
before  January  1. 1980.  As  revised. 
§  197.115  reads  as  follows: 

§  197.1 15    Use  of  distilled  spirits. 

Each  claim  covering  the  use  of 
distilled  spirits  in  the  manufacture  of 
nonbeverage  products  shall  be 
accompanied  by  a  statement  showing 
the  name,  description,  and  formula 
number,  if  any.  of  each  nonbeverage 
product  in  the  manufacture  of  which 
distilled  spirits  were  used,  the  alcoholic 
content  by  volume  of  each  product,  the 
number  of  proof  gallons  and  kind  of 
distilled  spirits  used  in  the  manufacture, 
and  the  quantity  produced.  If  a  rectified 
product  containing  alcoholic  ingredients 
(other  than  spirits)  on  which  the  tax  was 
paid  or  determined  prior  to  January  1. 
1980.  was  used  as  an  ingredient  in  the 
manufacture  of  a  nonbeverage  product, 
the  statement  shall  show,  as  to  such 
ingredient,  the  proof  gallon  content 
eligible  for  drawback  and  the  proof 
gallon  content  ineligible  for  drawback. 

Paragraph  5.  Section  197.130  is  revised 
due  to  the  repeal  of  rectification 
provisions  and  the  elimination  of  the 
requirement  foj  strip  stamp  serial 
numbers  from  regulations.  As  revised, 
paragraphs  (c)  and  (e)  of  9  197.130  reads 
as  follows: 

§  197.130    Nature  of  records. 

***** 

(c)  Kind  and  serial  number  of 
container  (such  as  tank  car,  drum,  case 
of  bottles)  and  the  kind  and  serial 
number,  if  any,  of  the  stamp  or 
alternative  device  affixed  to  the 
container. 
***** 

(e)  Number  of  proof  gallons  and  kind 
of  distilled  spirits  used  in  the 
manufacture  of  each  product,  and  the 
date  of  use.  (The  record  of  rectified 
distilled  spirits  products  which  were 
taxpaid  or  tax-determined  at  the 
premises  of  a  distilled  spirits  plant  prior 
to  January  1. 1980.  and  contain  spirits 
not  fully  taxpaid  (or  tax-determined)  at 
the  distilled  spirits  rate  shall  also  show 
the  percent  of  spirits  fully  taxpaid  at  the 
distilled  spirits  rate  and  the  percent  of 
spirits  not  so  taxpaid.) 
***** 

Paragraph  6.  Section  197.130a  is 
revised  to  delete  references  to  Form  179 
and  to  reflect  recodification  of  the 
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Gauging  Manual  as  27  CFR  Part  13.  As 
revised,  §  197.130a  reads  as  follows: 

§  1 97. 1 30a    Distilled  spirits  received  and 
used. 

(a)  Receipts.  Each  manufacturer  shall, 
at  the  time  of  receipt,  determine, 
preferably  by  weight,  and  record  in  his 
permanent  records,  the  exact  quantity  of 
distilled  spirits  received:  Provided.  That 
if  the  spirits  are  received  in  a  tank  car  or 
tank  truck  and  thexesult  of  the 
manufacturer's  gauge  of  the  spirits  is 
within  0.2  percent  of  the  quantity 
reported  on  the  invoice  covering  the  tax- 
determination  of  the  spirits,  the  quantity 
reported  on  the  invoice  may  be  recorded 
in  the  manufacturer's  permanent  records 
as  the  quantity  received.  However,  the 
receiving  gauge  shall  be  noted  on  the 
record  of  receipt.  Losses  in  transit,  other 
than  those  attributable  to  variations  in 
gauge  not  exceeding  the  0.2  percent 
limitation  as  provided  in  this  paragraph, 
shall  be  determined  but  shall  not  be 
recorded  in  the  manufacturer's 
permanent  records  as  distilled  spirits 
received. 

(b)  Use.  Each  manufacturer  shall 
accurately  determine,  by  weight  or 
volume,  the  quantity  of  all  distilled 
spirits  used  and  enter  the  quantity  in  the 
permanent  records.  Where  the  quantity 
used  is  determined  by  volume, 
adjustments  shall  be  made  if  the 
temperature  of  the  spirits  is  above  or 
below  60  degrees  Fahrenheit.  A 
correction  table,  Table  No.  7.  is 
available  in  27  CFR  Part  13,  Gauging 
Manual.  Losses  after  receipt,  due  to 
leakage,  spillage,  evaporation,  or  other 
causes  shall  be  accurately  recorded  in 
the  manufacturer's  permanent  records  at 
the  time  the  losses  are  determined. 

Paragraph  7.  Section  197.130b  is 
amended  to  reflect  replacement  of  Form 
179  by  commercial  records.  As 
amended,  paragraph  [a)  of  §  197.130b 
reads  as  follows: 

§  1 97. 1 30b    Evidence  of  tax  payment  of 
distilled  spirits. 

(a)  Domestic  spirits.  All  shipments  of 
spirits  made  from  a  distilled  spirits  plant 
shall  be  supported  by  the  vendor's 
commercial  invoice  which  must  bear  a 
certification  as  to  tax  payment  by  the 
person  who  paid  the  tax,  and  include  the 
following  information: 

(1)  The  name  and  address  of  vendor; 

(2)  The  registry  number  of  the  distilled 
spirits  plant  from  which  the  spirits  were 
withdrawn  on  determination  of  tax; 

(3)  The  number  of  the  applicable 
invoice; 

(4)  the  name  of  the  producer,  blender, 
or  warehouseman  of  Uie  spirits; 

(5)  The  serial  number  of  the  container; 


(6)  The  serial  number  and  date  of  the 
distilled  spirits  stamp;  and 

(7)  The  kind  of  spirits,  proof,  and 
proof  gallons  in  the  container. 
***** 

Paragraph  8.  Section  197.133  is  revised 
due  to  the  elimination  of  Form  179.  As 
revised,  §  197.133  reads  as  follows: 

§  1 97. 1 33    Retention  of  records. 

Each  manufacturer  shall  retain  for  a 
period  of  not  less  than  2  years  all 
records  required  by  this  part,  all 
commercial  invoices  or  shipping 
documents,  and  all  bills  of  lading 
received  evidencing  receipt  and  tax 
determination  of  the  spirits.  In  addition, 
a  copy  of  each  approved  formula 
returned  to  the  manufacturer  shall  be 
retained  for  not  less  than  2  years  from 
the  date  he  files  his  last  claim  for 
drawback  under  the  formula.  The 
records,  forms  and  formulas  shall  be 
readily  available  during  the 
manufacturer's  regular  business  hours 
for  examination  and  taking  abstracts  by 
ATF  officers. 

Section  J.  Part  200  is  amended  as 
follows: 

PART  200— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

Section  200.16  is  amended  to 
incorporate  the  correct  statutory  citation 
for  operating  permits.  As  amended, 
paragraph  (c)  of  §  200.16  reads  as 
follows: 

§200.16    Other  terms. 

*  •         •         •         •  ' 

Permit  (a]  *  *  • 

*  •        •        *        • 

(c)  Operating  permit.  "Operating 
permit"  shall  mean  the  document  issued 
pursuant  to  26  U.S.C.  5171,  authorizing 
the  person  named  therein  to  engage  in 
the  business  described  therein. 

*  *        •        •        • 

Section  K.  Part  211  is  amended  as 
follows: 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND  RUM 

Paragraph  1.  Section  211.3  is  revised 
to  show  recodification  of  Part  201  of  this 
chapter  as  Part  19.  As  revised.  §  211.3 
reads  as  follows: 

§211.3    Related  regulations. 

Regulations  relating  to  this  part  are 
listed  below: 

27  CFR  Part  19— Distilled  Spirits  Plants. 

27  CFR  Part  196— Stills. 

27  CFR  Part  200— Rules  of  Practice  in  Permit 

Proceedings. 
27  CFR  Part  212— Formulas  for  Denatured 

Alcohol  and  Rum. 


27  CFR  Part  250— Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands. 

27  CFR  Part  251— Importation  of  Distilled 
Spirits,  Wines,  and  Beer. 

27  CFR  Part  252— Exportation  of  Liquors. 

31  CFR  Part  225— Acceptance  of  Bonds, 
Notes,  or  Other  Obligations  Issuftl  or 
Guaranteed  by  the  United  States  as 
Security  in  Lieu  of  Surety  or  Sureties  on 
Penal  Bonds. 

Paragraph  2.  Section  211.11  is 
amended  to  conform  with  statutory 
changes  and  amendments  to  distilled 
spirits  plant  regulations.  As  amended, 
§  211.11  reads  as  follows: 

§211.11    Meaning  of  terms. 

***** 

Alcohol.  Those  spirits  known  as  ethyl 
alcohol,  ethanol,  or  spirits  of  wine  in 
any  form,  from  whatever  source  or  by 
whatever  process  produced;  the  term 
does  not  include  such  spirits  as  whisky, 
brandy,  rum,  gin.  or  vodka. 

•  *        •        •        * 

Denaturer.  The  proprietor  of  a 
distilled  spirits  plant  who  denatures 
alcohol  or  rum  pursuant  to  27  CFR  Part 
19. 
***** 

Manufacturer  or  user.  A  person  who 
holds  an  industrial  use  permit  to  use 
specially  denatured  alcohol  or  specially 
denatured  rum  or  to  recover  completely 
or  specially  denatured  alcohol,  specially 
denatured  rum,  or  articles,  or  a  distilled 
spirits  plant  proprietor  qualified  as  a 
processor. 

*  *        •        •        • 

Paragraph  3.  Section  211.42  is  revised 
to  reflect  new  provisions  allowing 
distilled  spirits  plant  proprietors  to  use 
denatured  spirits  in  the  manufacture  of 
articles.  As  revised.  §  211.42  reads  as 
follows: 

§  21 1.42    Application,  Form  1479,  for 
permit  to  use  or  recover. 

Each  person,  except  a  distilled  spirits 
plant  proprieto'  qualified  under  Part  19 
of  this  chapter,  desiring  to  use  specially 
denatured  alcohol  or  specially 
denatured  rum,  or  both,  and  each  person 
desiring  to  recover  denatured  alcohol, 
specially  denatured  rum.  or  articles 
shall,  before  commencing  business, 
apply  for  and  obtain  an  industrial  use 
permit,  Form  1481.  Except  as  provided  in 
§  211.42a.  application  for  an  industrial 
use  permit  shall  be  on  Form  1479.  The 
application,  and  necessary  supporting 
documents  as  required  by  this  subpart 
for  the  permit,  shall  be  filed  with  the 
regional  regulatory  administrator.  All 
data,  written  statements,  affidavits,  and 
other  documents  submitted  in  support  of 
the  application  shall  be  a  part  of  the 
application.  The  application  shall  be 
accompanied  by  evidence  which  will 
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establish  the  authority  of  the  officer  or 
other  person  who  executes  the 
application  to  execute  the  same  and. 
where  applicable,  by  the  application  for 
a  withdrawal  permit,  Form  1485. 
required  by  §  211.161. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370  as 
amended  (26  U.S.C.  5271)) 

Paragraph  4.  Section  211.215  is  revised 
to  reflect  recodification  of  Part  201  of 
this  chapter  as  Part  19.  As  revised. 
§  211.215  reads  as  follows: 

§211.215    Denaturants. 

Manufacturers  shall  comply  with  the 
applicable  requirements  of  Part  19  of 
this  chapter  governing  the  procurement, 
use  and  recordkeeping  of  denaturants 
by  denaturers. 

Paragraph  5.  Section  211.219  is  revised 
to  reflect  recodification  of  Part  201  of 
this  chapter  as  Part  19.  As  revised, 
§  211.219  reads  as  follows: 

§  21 1.219    Shipment  of  articles  and  spirits 
residues  for  redistillation. 

Articles,  containing  denatured  spirits, 
manufactured  under  this  part,  and 
spirits  residues  of  manufacturing 
processes  related  thereto,  may,  on 
receipt  of  an  approved  copy  of  the 
application  filed  under  the  provisions  of 
Part  19  of  this  chapter  by  the  proprietor 
of  a  distilled  spirits  plant  authorized  to 
produce  distilled  spirits,  be  shipped  to 
the  distilled  spirits  plant  for 
redistillation.  Packages  of  articles  or 
spirits  residues  shall  be  identified  as  to 
contents  and  shall  otherwise  be  marked 
and  serially  numbered  in  the  manner 
provided  in  §  211.217.  Notice  of 
shipment  shall  be  prepared  on  Form 
1473.  appropriately  modified,  in  the 
manner  provided  in  §  211.218. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1365,  as 
amended  (26  U.S.C.  5223)) 

Section  L.  Part  212  is  amended  as 
follows: 

PART  212— FORMULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

Paragraph  1.  Section  212.1  is  revised 
to  show  the  distilled  spirits  plant 
regulations  as  recodified  into  Part  19  of 
this  chapter.  As  revised,  §  212.1  reads  as 
follows: 

§  212.1    Formulas  for  denatured  spirits. 

The  regulations  in  this  part  relate  to 
the  formulation  of  completely  denatured 
alcohol,  specially  denatured  alcohol, 
and  specially  denatured  rum;  to  the 
specifications  for  denaturants;  and  to 
the  uses  of  denatured  spirits.  The 
procedural  and  substantive 
requirements  relative  to  the  production 
of  denatured  alcohol  and  specially 
denatured  rum  are  prescribed  in  Part  19 


of  this  chapter  and  those  relative  to  the 
distribution  and  use  of  denatured 
alcohol  and  specially  denatured  rum  are 
prescribed  in  Part  211  of  this  chapter. 

Paragraph  2.  Section  212.4  is  revised 
to  show  the  distilled  spirits  plants 
regulations  as  recodified  into  27  CFR 
Part  19.  As  revised,  §  212.4  reads  as 
follows: 

§  212.4    Related  regulations. 

Regulations  related  to  this  part  are 
listed  below: 

27  CFR  Part  19— Distilled  Spirits  Plants. 
27  CFR  Part  211— Distribution  and  Use  of 
Denatured  Alcohol  and  Rum. 

Paragraph  3.  Section  212.5  is  amended 
to  reflect  modified  definitions  for  the 
terms  "alcohol"  and  "manufacturer  or 
user."  As  amended.  §  212.5  reads  as 
follows: 

§212.5    Meaning  of  terms. 

***** 

Alcohol.  Those  spirits  known  as  ethyl 
alcohol,  ethanol.  or  spirits  of  wine  in 
any  form,  from  whatever  source  or  by 
whatever  process  produced;  the  term 
does  not  include  such  spirits  as  whisky, 
brandy,  rum.  gin.  or  vodka. 
***** 

Manufacturer  or  user.  A  person  who 
holds  an  industrial  use  permit  to  use 
specially  denatured  alcohol  or  specially 
denatured  rum,  or  to  recover  completely 
or  specially  denatured  alcohol,  specially 
denatured  rum,  or  articles  manufactured 
with  denatured  spirits,  or  a  distilled 
spirits  plant  proprietor  qualified  as  a 
processor. 
***** 

Section  M.  Part  213  is  amended  as 
follows: 

PART  213— DISTRIBUTION  AND  USE 
OF  TAX-FREE  ALCOHOL 

Section  213.3  is  revised  due  to 
recodification  of  Parts  186  and  201  as  27 
CFR  Parts  13  and  19,  respectively.  As 
revised,  §  213.3  reads  as  follows: 

§213.3    Related  regulations. 

Regulations  related  to  this  part  are 
listed  below: 

27  CFR  Part  13— Gauging  Manual. 

27  CFR  Part  19— Distilled  Spirits  Plants. 

27  CFR  Part  196— Stills. 

27  CFR  Part  200— Rules  of  Practice  in  Permit 

Proceedings. 
27  CFR  Part  250— Liquors  and  Articles  from 

Puerto  Rico  and  the  Virgin  Islands. 
27  CFR  Part  251— Importation  of  Distilled 

Spirits,  Wines,  and  Beer. 
31  CFR  Part  225 — Acceptance  of  Bonds, 

Notes,  or  Other  Obligations  Issued  or 

Guaranteed  by  the  United  States  as 

Security  in  Lieu  of  Surety  or  Sureties  on 

Penal  Bonds. 


Section  N.  Part  231  is  amended  as 
follows: 

PART  231— TAXPAID  WINE  BOTTLING 
HOUSES 

Paragraph  1.  The  table  of  contents  is 
amended  to  add  Subpart  K  to  provide 
for  alternation  of  premises.  As  added, 
the  Table  of  Contents  reads  as  follows: 


Subpart  K— Alternation  of  Premises 

231.140    Alternation. 

***** 

Paragraph  2.  Section  231.1  is  revised 
to  delete  a  reference  to  distilled  spirits 
plant  premises  for  the  bottling  of 
taxpaid  wine.  As  amended.  §  231.1 
reads  as  follows: 


§231.1 
wine. 


Bottling  or  packaging  of  taxpaid 


The  regulations  in  this  part  relate  to 
the  bottling  and  packaging  of  taxpaid 
United  States  and  foreign  wines. 

Paragraph  3.  Section  231.30  is  revised 
to  allow  for  bottling  of  other  than 
standard  wine  on  taxpaid  wine  bottling 
premises.  As  amended  §  231.30  reads  as 
follows: 

§231.30    General 

Each  person  desiring  to  bottle  or 
package  taxpaid  wine  shall  provide 
premises,  make  application  on  Form 
2975.  and  receive  approval  from  the 
regional  regulatory  administrator,  as 
required  in  §  231.50.  to  operate  a  taxpaid 
wine  bottling  house  for  that  purpose. 
Notwithstanding  the  provisions  of  this 
section  and  of  §  231.50,  any  proprietor  of 
a  taxpaid  wine  bottling  house  who  has 
qualified  under  an  application  which 
was  not  made  on  Form  2975  need  not 
make  a  new  application  on  Form  2975 
solely  by  reason  of  the  Form  being 
prescribed. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1378.  as 
amended.  1379,  as  amended  (26  U.S.C.  5352, 
5356)) 

Paragraph  4.  Section  231.81  is  revised 
to  delete  a  reference  to  rectification  tax. 
As  amended  §  231.81  reads  as  follows: 

§  23 1 .8 1    Prohibited  practices. 

While  more  than  one  lot  of  wine  of  the 
same  kind  (class  and  type),  taxable 
grade,  and  country  of  origin,  may  be 
deposited  in  the  same  storage  container 
or  bottling  tank  to  facilitate  handling, 
the  blending  of  taxpaid  wine  at  a 
taxpaid  wine  bottling  house  is 
prohibited.  Water  shall  not  be  added  to 
wine  nor  the  wine  subjected  to  any 
treatment  which  will  alter  its  basic 
character.  Unauthorized  treatment  of 
wine  may  result  in  liability  for 
additional  wine  tax.  The  proprietor  of  a 


71698       Federal  Register  /  Vol  44.  No.  239  /  Tuesday.  December  11.  1979  /  Rales  and  Regulationa 


taxpaid  wine  bottling  house  may  incur 
civil  or  criminal  bability  by  reason  of 
unauthorized  treatment  of  wine. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1407  (26 
U.S.C.  5661)) 

Paragraph  5.  Subpart  K  title  and 
Section  231.140  are  added  to  provide  for 
an  alternation  of  taxpaid  wine  bottling 
house  premises  and  distilled  spirits 
plant  premises.  As  added.  Subpart  K 
and  §  231.140  read  as  follows: 

Subpart  K— Alternation  of  Premises 
§231.140    Attemation. 

Each  proprietor  of  a  taxpaid  wine 
bottling  house  operating  a  contiguous 
distilled  spirits  plant  desiring  to 
alternate  the  use  of  each  premises  by 
extension  or  curtailment  shall  file  the 
necessary  docimients  with  the  regional 
regulatory  administrator  as  required  by 
27  CFR  19.204. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1349,  as 
amended,  1353,  as  amended  1379,  as 
amended  (28  U.S.C.  5172,  5178,  5356)) 

Section  O.  Part  240  is  amended  as 
follows: 

PART  240— WINE 

Paragraph  1.  The  table  of  contents  is 
revised  to  reflect  a  change  in  the 
wording  of  subparts  and  sections,  and 
the  deletion  of  several  sections.  As 
amended,  the  table  of  contents  reads  as 
follows: 

*  *        •        •        • 

Sec. 

240.221a    Operations  bond  or  unit  bond. 

*  •         •         •         * 

240.281     Amended  Fonn  698  and  basic 

permit 
***** 

240.311    Alternation  of  premises. 
***** 

240.313     Pipeline  change  approvals. 

*  •  •  •  • 

240.351  (Deleted) 
***** 

240.352  Production  of  other  than  standard 
wine. 

*  •         *         •         • 

240.355     [Deleted) 

*  •     .    •         *         • 

Use  of  Wine  Spirits 

240.374  General. 

240.375  (Deleted) 

240.376  (Deleted) 

240.377  (Deleted) 

240.378  (Deleted) 

240.379  (Deleted) 

240.380  [Deleted] 
***** 

240.480    [Deleted) 
***** 

240.491    Notice  to  use  distillates  containing 
aldehydes. 


Sec 

240.575    [Deleted] 

*  *         •         •         • 

Sut>part  BB— Transfer  of  Wtne  In  Bond 

*  *        •        •        • 

240.611    [Deleted] 

*  •         *         *         » 

Subpart  PP— Receipt  and  Use  of  Wine 
Spirits 

240.820  General. 

240.821  Supervision  requirements. 

240.822  Withdrawal. 

240.823  Annual  withdrawals. 

Receipt  of  Wine  Spirits 

240.824  Transfer  of  wine  spirits  by  pipeline 
for  immediate  use. 

240.825  Transfer  of  wine  spirits  by  pipeline 
to  wine  spirits  storage  tank. 

240.826  Tank  car  and  tank  truck 
requirements. 

240.827  Examination  of  tank  car  or  tank 
truck. 

240.828  Wine  spirits  in  packages. 

Wine  Spirits  Additions 

240.830  Wine  spirits  added  to  wine. 

240.831  Gauge  of  wine  spirits. 

240.832  Report  of  addition  of  wine  spirits. 

Other  Dispositions  of  Wine  Spirits 

240.835  Withdrawal  from  distilled  spirits 
plant. 

240.836  Application  to  dispose  of  wine 
spirits. 

240.837  Disposition  of  spirits. 

240.838  Taxpayment. 

240.839  Transfer  to  a  distilled  spirits  plant 
or  wine  cellar. 

Samples  of  Wine  Spirits 

240.840  Limitations. 

240.841  NoUce. 

Subpart  QQ— Losses  of  Wine  Spirits  in 
Bond 

*  •         •         •         • 

240.854    Losses  in  wine  cellar. 
***** 

Subpart  RR—{  Reserved  1 

240.870  [Deleted) 

240.871  (Deleted) 

240.872  [Deleted] 

240.873  [Deleted] 

240.874  [Deleted) 
***** 

240.890    Notice  required. 

•  *         •         *         • 

240.904     Forms  5120.28  and  5110.26. 

***** 

240.1041  Withdrawal. 

240.1042  Notice  on  Form  5120.38. 
***** 

Paragraph  2.  Section  240.1  is  revised 
to  include  all  wine.  As  amended.  9  240.1 
reads  as  follows: 

§  240.1    Production  and  removal  of  wine. 
Regxilations  in  this  part  relate  to  the 
production  and  removal  of  wine  from 
bonded  wine  cellars.  The  regulations 
cover  the  estabhshment  and  operation 


of  bonded  wine  cellars  for  the 
production,  amelioration,  sweetening, 
addition  of  wine  spirits,  blending,  and 
other  cellar  treatment,  storage, 
taxpayment.  transfer  to  customs 
manufacturing  warehouse  and  removal 
for  exportation,  for  experimental  or 
research  purposes  by  scientific 
institutions,  for  analysis  or  testing  by  or 
for  the  proprietor  of  a  bonded  wine 
cellar,  for  use  of  the  Government  of  the 
United  States,  for  analysis,  testing, 
research  or  experimentation  by  the 
governments  of  the  several  States,  for 
use  as  distilling  material,  or  for  use  in 
the  manufactiu°e  of  vinegar. 

Paragraph  3.  Section  240.10  is 
amended,  in  alphaoetical  order,  by 
revising  the  definitions  of  "Distilled 
spirits  plant"  and  "Wine".  As  amended, 
§  240.10  reads  as  follows: 

§  240. 1 0    iMeaning  of  terms. 
***** 

Distilled  spirits  plant.  "Distilled 
spirits  plant"  shall  mean  an 
establishment  qualified  under  27  CFR 
Part  19  for  the  production,  warehousing, 
or  processing  of  spirits  (including 
denatured  spirits],  or  articles. 
***** 

Wine.  "Wine",  when  used  without 
qualification,  includes  all  still  wines, 
champagne  and  other  spariding  wines, 
artificially  carbonated  wine  and  special 
natural  wine  or  other  wine  products 
produced  on  bonded  wine  cellar 
premises. 
***** 

Paragraph  4.  Section  240.124  is  revised 
to  delete  a  reference  to  bottling  taxpaid 
wine  on  a  distilled  spirits  plant 
premises.  As  amended.  §  240.124  reads 
as  follows: 

§  240. 1 24    Bottnng  of  taxpaid  win*. 

Each  person  desiring  to  bottle  or 
rebottle  taxpaid  wine  shall  establish 
taxpaid  wine  bottling  house  premises  in 
compliance  with  the  provisions  of 
regulations  set  forth  in  27  CFR  Part  231. 

Paragraph  5.  Section  240.130  is  revised 
to  delete  reference  to  standard  wine.  As 
amended,  S  240.130  reads  as  follows: 

§240.130    Activity  on  bonded  wine  cellar 
premises. 

Except  as  authorized  in  this  subpart, 
bonded  wine  cellar  premises  shall  be 
used  exclusively  for  9(a)  the  receipt, 
production,  blending,  packaging, 
repackaging  and  removal  of  untaxpaid 
wine,  and  (b)  the  receipt,  preparation, 
use,  or  removal  of  fruit,  concentrated  or 
unconcentrated  fruit  juice,  or  other 
materials  authorized  by  this  part  or  an 
approved  formula  under  Subpart  U  of 
this  part  for  use  in  the  production  and 
cellar  treatment  of  wine. 
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(Sec  201.  Pub.  L  85-859,  72  SUt.  1378,  as 
amended.  1386,  as  amended  (26  U.S.C.  5351. 
5361)) 

Paragraph  6.  Section  240.142  is  revised 
to  delete  a  reference  to  Government 
locks  and  the  wine  spirits  storage  room 
sign.  As  amended,  §  240.142  reads  as 
follows: 

§  240. 1 42    Wine  spirits  storage  room. 

Where  wine  spirits  are  to  be  received 
and  stored  in  packages  at  a  bonded 
wine  cellar  for  use  in  wine  production,  a 
wine  spirits  storage  room  shall  be 
provided.  The  room  shall  be  securely 
constructed  of  substantial  material  so  as 
to  prevent  unlawful  access  to  the  wine 
spirits.  The  door  shall  be  equipped  with 
a  hasp  and  staple  for  locking. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1379,  as 
amended  (26  U.S.C.  5357)) 

Paragraph  7.  Section  240.143  is  revised 
to  liberalize  the  Government  ofBce 
requirements  at  a  bonded  wine  cellar 
using  wine  spirits.  As  amended. 
§  240.143  reads  as  follows: 

§240.143    Office  facinties. 

Where  wine  spirits  are  to  be  used  in 
the  production  of  wine,  other  than  use  in 
small  quantities  for  dosages  or 
preparation  of  essences,  the  proprietor 
shall  provide  and  maintain  on  the  wine 
cellar  premises  in  a  convenient  location 
a  secure  cabinet  of  adequate  strength 
and  size,  suitably  equipped  for  locking 
with  a  Government  lock,  for  use  in  safe- 
guarding Government  property.  Each 
cabinet  shall  contain  shelving  or 
compartments  of  proper  size  for  the 
filing  of  Government  records. 
Conveniently  located  toilet  and  lavatory 
facilities  shall  also  be  provided  and 
made  available  for  the  use  of  ATF 
officers.  The  facilities  shall  be  subject  to 
approval  by  the  regional  regulatory 
administrator. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1379,  as 
amended  (26  U.S.C  5357)] 

Paragraph  8.  Section  240.169  is  revised 
to  change  old  Part  201  to  the  recodified 
Part  19  and  delete  pipeline  color 
identification.  As  amended,  §  240.169 
reads  as  follows: 

{240.169    Wine  spirits  pipelines. 

Pipelines  used  for  the  conveyance  of 
wine  spirits  from  the  bonded  premises 
of  a  distilled  spirits  plant  to  wine  spirits 
storage  tanks,  measuring  tanks, 
weighing  tanks,  and  wine  spirits 
addition  tanks  shall  be  constructed  in 
accordance  with  the  requirements  of 
regulations  prescribed  in  27  CFR  Part  19. 
If  wine  spirits  are  to  be  received  by  tank 
car  or  tank  truck,  a  secure  pipeline  shall 
be  provided  from  the  unloading  point  to 
the  storage  tank,  measuring  tank. 


weighing  tank  or  wine  spirits  addition 
tank.  Where  wine  spirits  are  stored  in 
wine  spirits  storage  tanks,  a  fixed 
pipeline,  unbroken  except  for  necessary 
short  hose  connections  to  pumps  or 
weighing  tanks,  shall  be  provided  from 
the  wine  spirits  storage  tank  to  the  wine 
spirits  addition  tank.  All  joints  in  the 
pipelines  shall  be  brazed,  welded,  or 
otherwise  permanently  joined.  Valves, 
suitably  equipped  for  locking,  shall  be 
provided  to  control  the  flow  of  the  wine 
spirits  from  or  into  each  tank 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1395,  as 
amended  (26  U.S.C.  5552)) 

Paragraph  9.  Section  240.171  is  revised 
to  delete  reference  to  taxpaid  wine 
bottled  at  a  distilled  spirits  plant.  As 
amended.  §  240.171  reads  as  follows: 

§  240.171    Taxpaid  wine  pipeline. 

The  pipeline  used  to  transfer  taxpaid 
wine  from  the  bonded  wine  cellar  to  a 
taxpaid  wine  bottling  house  shall  be  a 
fixed  unbroken  line  of  permanent 
character,  securely  constructed  and 
connected,  and  so  arranged  as  to  be 
exposed  to  view  throughout  its  entire 
length.  The  pipeline  shall  be 
permanently  connected  with  the 
taxpayment  tank,  or  tanks,  required  by 
§  240.170.  The  valves  in  the  pipeline 
shall  be  equipped  for  locking.  The 
pipeline  shall  be  shown  on  the  bonded 
wine  cellar  plat 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1395.  as 
amended  (26  U.S.C.  5552)) 

Paragraph  10.  Section  240.190  is 
revised  to  delete  a  reference  to  standard 
wine  premises.  As  amended.  §  240.190 
reads  as  follows: 

§  240.190    Application,  Form  698. 

Each  person  establishing  a  bonded 
wine  cellar  premises  shall  file 
application  on  Form  898  with  the 
regional  regulatory  administrator. 
Except  as  provided  in  §  240.199,  in  the 
case  of  amended  or  supplemental 
applications,  all  the  information 
required  by  this  part  and  by  the 
instructions  on  the  form  shall  be 
furnished.  Application  on  Form  698 
(including  all  attachments  and  inserts] 
shall  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury.  Applications  shall 
be  numbred  serially,  starting  with  "1", 
and  continuing  in  numerical  sequence 
for  all  applications  filed,  whether 
amended  or  supplemental,  and  shall 
indicate  the  purpose  of  the  application. 
All  data,  written  statements,  and  other 
documents  submitted  in  support  of  the 
application,  shall  be  a  part  of  the 
application. 

(Act  of  August  16. 1954,  68A  Stat.  749,  as 
amended  (26  U.S.C.  6065);  Sec.  201,  Pub.  L 


85-859,  72  SUt  1379,  as  amended  (26  U.S.C 
5356)) 

Paragraph  11.  Section  240.198  is 
revised  to  delete  the  need  to  return  tank 
gauge  sheets.  As  amended,  §  240.198 
reads  as  follows: 

§  240. 1 98    Wine  spirits  addition  tanks. 

If  tanks  are  to  be  used  for  the  addition 
of  wine  spirits  to  wine,  the  proprietor 
shall  ensure  that  tanks  are  accurately 
calibrated  and  shall  maintain  accurate 
calibration  charts  at  the  bonded  wine 
cellar. 

(Sec.  201,  Pub.  L  85-659.  72  Stat  1379.  as 
amended  (28  U.S.C.  5356)) 

Paragraph  12.  Section  240.202  is 
revised  to  delete  a  reference  to  the 
number  of  documents  filed  with  Form 
698.  As  amended,  §  240.202  reads  as 
follows: 

§  240.202    Individual  owners,  partnersiiips, 
or  associations. 

Where  application.  Form  698,  is  filed 
by  an  individual  owner,  partnership,  or 
association,  the  name  and  address  of 
each  person  interested  in  the  bonded 
wine  cellar,  whether  active,  passive,  or 
silent,  shall  be  given  on  Form  698.  If 
there  are  articles  of  partnership  or 
association,  copies  shall  be  submitted 
with  the  Form  698. 

(Sec.  201.  Pub.  L  85-859,  72  StaL  1378.  as 
amended  (26  U.S.C.  5351)) 

Paragraph  13.  Section  240.203  is 
revised  to  delete  a  reference  to  the 
number  of  documents  filed  with  Form 
698.  As  amended,  §  240.203  reads  as 
follows: 

§  240.203    Corporate  documents. 

Where  application.  Form  698.  is  filled 
by  a  corporation,  there  shall  be  filed 
with  the  original  or  initial  application 
copies  of  the  following  documents:  (a) 
articles  of  incorporation;  (b)  certificate 
of  incorporation;  (c)  certificate 
authorizing  the  corporation  to  operate  in 
the  State  where  the  bonded  wine  cellar 
is  located,  if  other  than  that  in  which 
incorporated;  (d)  certified  extracts  of  the 
minutes  of  meetings  of  the  board  of 
directors  authorizing  certain  officers  or 
other  persons  to  sign  for  the  corporation 
and  specifying  what  documents  may  be 
signed;  and  (e)  a  list  of  the  names  and 
addresses  (business  and  residence)  of 
the  officers,  directors,  and  stockholders 
as  required  by  §  240.204.  Where  these 
documents  have  t>een  filed  with  the 
regional  regulatory  administrator  in 
coimection  with  qualification  of  other 
premises  in  the  same  region,  and  a 
statement  to  that  effect  is  made  on  Form 
698,  additional  copies  of  the  documents 
are  not  required. 
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Paragraph  14.  Section  240.204  is 
revised  to  delete  a  reference  to  the 
number  of  documents  filed  with  Form 
698.  As  amended,  i  240.204  reads  as 
follows: 

§  240.204    Ust  of  officers,  directors,  and 
stockttokters. 

In  the  case  of  corporations  and  similar 
legal  entities,  there  shall  be  submitted 
with  Form  698  at  the  commencement  of 
business,  a  hst  giving  the  names  and 
addresses  (business  and  residence)  of 
all  officers,  directors,  stockholders,  and 
other  persons  interested  in  the 
corporation,  or  other  legal  entity,  and 
the  amount  and  natxu-e  of  the  stock 
holding  or  other  interests  of  each, 
whether  the  interest  appears  in  the 
name  of  the  interested  party  or  in  the 
name  of  another  for  him.  However,  if 
there  are  more  than  ten  holders  of  any 
class  of  stock,  only  the  names, 
addresses  and  holdings  of  the  ten 
persons  having  the  largest  ownership  or 
other  interest  in  each  of  the  classes  of 
stock  need  be  included  in  the  list  of 
stockholders. 

Paragraph  15.  Section  240.209  is 
revised  to  delete  the  reference  to  the 
number  of  copies  of  plats  required.  As 
amended,  §  240.209  reads  as  follows: 

9  240.209    Plat 

Each  person  filing  an  application  to 
establish  a  bonded  wine  cellar  shall  file 
with  the  regional  regulatory 
administrator  an  accurate  plat 
conforming  to  the  requirements  of 
Subpart  J  of  this  part. 

Paragraph  16.  Section  240.221  is 
revised  to  delete  a  reference  to 
rectification  tax.  As  amended,  §  240.221 
reads  as  follows: 

§  240.221    Bond.  Form  700. 

Each  proprietor  of  a  bonded  wine 
cellar  shall  give  bond  on  Form  700  for 
the  payment  of  taxes  imposed  by  the 
United  States  for  which  the  proprietor 
shall  become  liable.  This  includes 
liabihty  for  occupational  taxes  and 
penalties  and  interest.  The  bond  on 
Form  700  shall  apply  to  wine  and  wine 
spirits  and  the  operation  of  the  bonded 
wine  cellar,  whether  the  transaction  or 
operation  upon  which  the  liability  is 
based  occurred  on  the  bonded  wine 
cellar  premises  {including  transfers 
between  noncontiguous  portions)  or  in 
transit.  The  bond  shall  also  be  for  the 
faithful  compliance,  without  fraud  or 
evasion,  with  all  requirements  of  the 
laws  of  the  United  States  and 
regulations  respecting  wine  and  wine 
spirits  and  the  operation  of  the  bonded 
wine  cellar.  The  penal  sum  of  the  bond 
shall  be  not  less  than  the  tax  on  all  wine 
and  wine  spirits  possessed  at  the 


bonded  wine  cellar,  in  transit  to  the 
bonded  wine  cellar,  wine  spirits 
authorized  to  be  withdrawn  under 
approved  applications,  or  wine  or  wine 
spirits  unaccounted  for,  at  any  one  time. 
The  penal  sum  of  the  bond  shall  also 
cover  the  tax  on  all  wine  removed  for 
export  or  for  use  as  supplies  on  vessels 
or  aircraft,  but  not  exported  or 
otherwise  accounted  for.  The  penal  sum 
of  the  bond  shall  be  not  less  than  $1,000 
or  more  the  $50,000,  except  that  where 
the  amount  of  tax  exceeds  $250,000,  the 
penal  sum  of  the  bond  shall  be  $100,000. 
However,  the  obligation  on  any  bond  on 
Form  700,  shall  apply  with  respect  to 
taxes  not  in  excess  of  $100,  which  have 
been  determined  on  wine  removed  from 
the  bonded  wine  cellar  or  transferred  to 
a  taxpaid  wine  room  on  the  bonded 
wine  cellar  premises  and  which  have 
not  been  paid. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1379.  as 
amended  (26  U.S.C.  5354)) 

Paragraph  17.  Section  240.221a  is 
revised  to  include  the  new  distilled 
spirits  operations  bond  or  unit  bond.  As 
amended  §  240.221a  reads  as  follows: 

S  240.221a    Operations  bond  or  unit  bond. 

Notwithstanding  the  provisions  of 
S§  240.208  and  240.221,  each  person 
intending  to  commence  or  continue 
business  as  a  proprietor  of  a  bonded 
wine  cellar  with  an  adjacent  distilled 
spirits  plant  qualified  under  27  CFR  Part 
19  for  the  production  of  distilled  spirits 
shall,  in  lieu  of  the  bond  on  Form  700 
and  the  bonds  required  under  the 
provisions  of  26  U.S.C.  5173  as  amended, 
give  an  operations  bond  or  unit  bond  in 
accordance  with  the  applicable 
provisions  of  27  CFR  Part  19. 

(Sec.  805(c).  Pub.  L  96-39,  93  Stat.  276  (26 
U.S.C.  5173)) 

Paragraph  18.  Section  240.270  is 
revised  to  reduce  the  number  of  plat 
sheets  required.  As  amended,  §  240.270 
reads  as  follows: 

§  240.270    Plat  required. 

Each  person  intending  to  establish  a 
bonded  wine  cellar  shall,  as  required  by 
§  240.209,  file  an  accurate  plat  of  the 
premises  with  the  regional  regulatory 
administrator. 

Paragraph  19.  Section  240.281  is 
revised  to  delete  a  reference  to  the 
number  of  Forms  698  required.  As 
amended,  §  240.281  reads  as  follows: 

§  240.281    Amended  Form  698  and  basic 
permit. 

Where  there  is  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
proprietor  shall  submit  to  the  regional 
regulatory  administrator  an  amended 
Form  698  for  the  new  name.  The  Form 


698  shall  be  approved  before  operations 
are  commenced  under  the  new  name. 
The  proprietor  shall  also  obtain  from  the 
regional  regulatory  administrator  an 
amended  basic  permit  under  the  Federal 
Alcohol  Administration  Act  authorizing 
operations  under  the  new  name. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1379,  as 
amended  (26  U.S.C.  5356)) 

Paragraph  20.  Section  240.282  is 
revised  to  delete  a  reference  to  the 
number  of  documents  filed  with  Form 
698.  As  amended,  S  240.282  reads  as 
follows: 

S  240.282    Amended  articles  of 
Incorporation,  etc. 

Where  there  is  a  change  in  the 
corporate  name,  the  proprietor  shall 
submit  to  the  regional  regulatory 
administrator  copies  of  the  amended 
articles  of  incorporation,  and  the 
amended  certificate  of  incorporation 
issued  under  the  laws  of  the  State  in 
which  incorporated  covering  the  change 
in  the  corporate  name.  If  the  operations 
are  conducted  in  a  State  other  than  the 
State  in  which  incorporated,  there  shall 
also  be  submitted  to  the  regional 
regulatory  administrator  copies  of  the 
amended  certificate  issued  under  the 
laws  of  the  State  in  which  the 
operations  are  conducted  authorizing 
the  corporation  to  operate  under  its  new 
name  in  the  State.  If  documents  other 
than  those  specified  are  required  under 
the  laws  of  the  State  to  effect  a  change 
in  the  name  of  the  corporation,  copies  of 
the  documents  shall  be  submitted. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1379,  as 
amended  (26  U.S.C.  5356)) 

Paragraph  21.  Section  240.283  is 
revised  to  delete  a  reference  to  the 
number  of  documents  required.  As 
amended,  S  240.283  reads  as  follows: 

S  240.283    Amended  articles  of  partnership 
or  association. 

Where  there  is  a  change  in  the  name 
of  a  partnership  or  association,  the 
proprietor  shall  submit  to  the  regional 
regulatory  administrator  copies  of  the 
amended  articles  of  partnership  or 
association,  if  any. 

(Sec.  201.  Pub.  L  85-«59.  72  Stat.  1379,  as 
amended  (26  U.S.C.  5356)) 

Paragraph  22.  Section  240.286  is 
revised  to  delete  a  reference  to  the 
number  of  documents  required.  As 
amended,  §  240.286  reads  as  follows: 

§240.286    Rduciary. 

If  the  bonded  wine  cellar  is  to  be 
operated  by  an  administrator,  executor, 
receiver,  trustee,  assignee,  or  other 
fiduciary,  the  fiduciary  shall  comply 
with  provisions  of  Subpart  G  of  this  part 
to  the  extent  that  the  provisions  are 


applicable,  except  that  in  lieu  of  filing  a 
new  bond  and  a  new  plat,  the  fiduciary 
may  furnish  a  consent  of  surety 
extending  the  terms  of  the  predecessor's 
bond,  may  adopt  the  plat  of  the 
predecessor,  and,  as  provided  in 
§  240.290a,  may  also  adopt  the  formulas 
of  the  predecessor.  The  fiduciary  shall 
furnish  certified  copies  of  the  order  of 
the  court,  or  other  pertinent  documents, 
showing  qualification  as  a  fiduciary.  The 
effective  date  of  the  qualifying 
documents  filed  by  a  fiduciary  shall  be 
the  same  as  the  date  of  the  court  order, 
or  the  date  specified  for  assuming 
control.  If  the  fiduciary  was  not 
appointed  by  the  court,  the  date  of 
assuming  control  shall  coincide  with  the 
effective  date  of  the  qualifying 
documents  filed. 

(Sec.  201.  Pub.  L  85-859.  72  Slat.  1379.  as 
amended  (26  U.S.C.  5354,  5356)) 

Paragraph  23.  Section  240.290  is 
revised  to  delete  a  reference  to  the    • 
number  of  plat  certificates.  As  amended, 
S  240.290  reads  as  follows: 

9  240.290    Plat 

The  adoption  by  a  successor  of  the 
plat  of  a  predecessor  shall  be  in  the  form 
of  a  certificate  in  which  shall  be  set 
forth  the  name  of  the  predecessor, 
registry  number  and  address  of  the 
bonded  wine  cellar,  the  date  of 
preparation,  and  the  date  of  approval  of 
the  plat,  and  a  certification  as  to  the 
accuracy  of  the  plat  adopted. 

Paragraph  24.  Section  240.292  is 
revised  to  delete  a  reference  to  the 
number  of  application  copies  required. 
As  amended,  §  240.292  reads  as  follows: 

§  240.292    Successor  to  bonded  wine 
cellar  witti  t>or)ded  wine  warehouse. 

Where  a  bonded  wine  warehouse  has 
been  established  at  a  bonded  wine 
cellar  under  the  provisions  of  §  240.201, 
and  it  is  desired  to  continue  the 
operation  of  the  bonded  wine 
warehouse  subsequent  to  a  change  in 
proprietorship  of  the  bonded  wine 
cellar,  the  proprietor  of  the  bonded  wine 
warehouse  shall  file  a  new  letter 
application  accompanied  by  a  statement 
from  the  new  proprietor  (apphcant)  of 
the  bonded  wine  cellar  requesting  the 
continuation  of  the  warehouse,  and  a 
consent  of  surety. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1379.  as 
amended  (26  U.S.C.  5353)) 

Paragraph  25.  Section  240.296  is 
revised  to  delete  a  reference  to  the 
number  of  document  copies.  As 
amended,  S  240.296  reads  as  follows: 


§  240.296    Ctuuigc  In  officers,  directors,  or 
stockholders  of  a  corporation. 

Where  there  is  a  change  in  officers  or 
directors,  or  in  the  stockholders  required 
to  be  listed  under  §  240.204,  the 
proprietor  shall  submit,  within  10  days 
of  the  change,  a  vmtten  notice  to  the 
regional  regulatory  administrator. 
However,  changes  in  the  list  of 
stockholders  may  be  submitted  annually 
on  May  1,  except  where  the  sale  or 
transfer  of  capital  stock  results  in  a 
change  in  the  control  or  management  of 
a  business.  The  notice  shall  describe  the 
changes  and  be  prepared  as  required  by 
§  240.204. 

Paragraph  26.  Section  240.311  is 
revised  to  provide  for  alternation  of 
bonded  wine  cellar  premises  with 
taxpaid  wine  bottling  house  premises  or 
distilled  spirits  plant  premises.  As 
amended,  S  240.311  reads  as  follows: 

§  240.3 11    AJtemation  of  premises. 

Each  proprietor  desiring  to  ciirtail  or 
extend  the  bonded  wine  cellar  premises 
shall  file  an  amended  Form  698  and  plat 
with  the  regional  regulatory 
administrator.  An  additional  bonded 
wine  cellar  premises  created  by 
extension  shall  not  be  used  for  the 
proposed  purposes,  and  the  portion  to 
be  excluded  by  curtailment  shall  not  be 
used  for  other  than  the  approved 
purposes,  prior  to  the  approval  of  the 
amended  Form  698  and  plat.  Proprietors 
of  a  bonded  wine  cellar  desiring  to 
extend  or  curtail  a  contiguous  distilled 
spirits  plant  premises  shall  also  comply 
with  27  CFR  19.203.  Proprietors  desiring 
to  extend  or  curtail  a  contiguous  taxpaid 
wine  bottling  house  shall  also  comply 
with  27  CFR  231.140. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1379.  as 
amended  (26  U.S.C.  5356)) 

Paragraph  27.  Section  240.313  is 
revised  to  clarify  the  language  of  the 
section.  As  amended,  §  240.313  reads  as 
follows: 

§  240.313    Pipeline  change  approvals. 

No  change  shall  be  made  in  any  wine 
or  wine  spirits  pipeline  not  wholly  on 
the  bonded  wine  cellar  premises  prior  to 
the  approval  of  the  changes  by  the 
regional  regulatory  administrator.  A 
letterhead  application  filed  with  the 
regional  regulatory  administrator  shall 
be  serially  numbered  in  sequence  with 
serial  numbers  required  by  §  240.312, 
identify  the  premises  by  name  and 
registry  niunber,  and  describe  in  detail 
the  changes  to  be  made.  A  sketch  should 
accompany  the  application  where  it  will 
be  helpful  to  an  understanding  of  the 
changes  desired. 


§240.351    [Deleted] 

Paragraph  28.  Section  240.351  is 
deleted  as  a  reference  to  a  standard 
bonded  wine  cellar  is  no  longer 
applicable. 

Paragraph  29.  Section  240.352  is 
revised  to  allow  the  use  of  a  bonded 
wine  cellar  premises  for  both  standard 
and  other  than  standard  wine 
production.  As  amended.  §  240.352  reads 
as  follows: 

§  240.352    Production  of  other  than 
standard  wln«. 

Wine  which  is  other  than  standard  as 
a  result  of  fermentation  with  sugar  and 
water  in  excess  of  limitations  prescribed 
for  standard  wine  shall  have  a  basic 
character  derived  from  the  primary 
winemaking  material.  The  aggregate 
weight  of  the  sugar  used  before  and 
during  fermentation  shall  be  less  than 
the  weight  of  the  primary  wine 
producing  material.  Molasses,  malts, 
cereals,  and  grains  shall  not  be  used  in 
the  production  of  wine. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1331,  as 
amended,  1380,  as  amended  (26  U.S.C.  5041, 
5361)) 

§240.355    [Deleted] 

Paragraph  30.  Section  240.355  is 
deleted  as  a  reference  to  rectification 
tax  is  no  longer  applicable. 
►      Paragraph  31.  Section  240.356  is 
amended  by  changing  the  last  sentence 
to  delete  a  reference  to  rectification  tax. 
As  amended,  the  last  sentence  in 
§  240.356  reads  as  follows: 

§  240.356    Use  of  essences,  flavors,  or 
coloring. 

*  *  *  The  use  in  wine  of  essences, 
flavoring,  or  coloring,  other  than  as 
authorized  in  this  part,  results  in  the 
production  of  an  other  than  standard 
wine  and  is  subject  to  the  formula 
requirements  of  §  240.482. 

(Sec.  201,  Pub.  L.  8^-859,  72  Stat.  1383,  as 
amended,  1386,  as  amended  (26  U.S.C.  5382. 
5386,  5387)) 

Paragraph  32.  Section  240.374  is 
revised  to  delete  the  Government 
supervision  requirement  for  wine  spirits 
additions.  As  amended,  §  240.374  reads 
as  follows: 

Use  of  Wine  Spirits 

§240.374    General. 

Grape  wine  spirits  may  be  added  only 
to  natural  grape  wine  in  a  bonded  wine 
cellar,  the  proprietor  of  which  produces 
natural  wine  by  fermentation  of  juice  or 
must,  and  which  is  located  in  the  same 
State  as  the  bonded  wine  cellar  where 
the  natural  grape  wine  was  produced.  If 
the  wine  has  been  ameliorated,  wine 
spirits  may  be  added  (whether  or  not 
wine  spirits  were  previously  added) 
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only  if  the  wrine  contains  not  more  than 
14  percent  of  alcohol  by  volume  derived 
from  fermentation.  The  wine  spirits  shall 
be  received  and  used  as  provided  in 
Subpart  PP  of  this  part. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1381.  as 
amended.  1382.  as  amended.  1363.  as 
amended.  1384,  as  amended  (26  U.S.C.  5366. 
5373,  5382,  5383)) 

§§  240.375,  240.376,  240.377,  240.378,  and 
240.379    [Deleted] 

Paragraph  33.  Sections  240.375. 
240.376.  240.377.  240.378  and  240.379  are 
deleted  and  the  requirements  of  these 
sections  moved  to  Subpart  PP— Receipt 
and  Use  of  Wine  Spirits. 

§240.380    [Deleted] 

Paragraph  34.  Section  240.380  is 
deleted  because  Government  samples 
are  no  longer  required  for  each  wine 
spirits  addition. 

Paragraph  35.  Section  240.381  is 
revised  to  reference  Subpart  PP.  As 
amended.  §  240.381  reads  as  follows: 

§  240.381    Addition  of  wine  spirits  to  other 
grape  wine. 

The  provisions  of  Subpart  PP  of  this 
part  shall  be  followed  where  proprietors 
desire  to  use  wine  spirits  in  the 
production  of  heavy  bodied  blending 
wine,  Spanish  type  blending  sherry  and 
similar  products  produced  under  the 
provisions  of  Subpart  U  of  this  part. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1380,  as 
amended,  1382.  as  amended,  1383,  as 
amended  (26  U.S.C.  5361.  5373.  5382).) 

Paragraph  36.  Section  240.382  is 
revised  to  delete  a  reference  to  standard 
wine  premises.  As  amended.  §  240.382 
reads  as  follows: 

§  240.382    Addition  of  wine  spirits  to  Juice 
or  concentrated  Juice. 

Wine  spirits  may  be  added  to  the  juice 
or  concentrated  juice  of  grapes  in  the 
same  manner  as  to  wine,  as  provided  in 
Subpart  PP  of  this  part.  The  alcohol 
content  of  the  juice  or  concentrated 
juice  shall  not  exceed  24  percent  by 
volume  after  the  addition  of  wine  spirits. 
Juice  or  concentrated  juice  to  which 
wine  spirits  have  been  added  is  not 
wine,  but  shall  be  accounted  for  as 
wine. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1382.  as 
amended.  1383.  as  amended  (26  U.S.C.  5373, 
5382)) 

Paragraph  37.  Section  240.406  is 
revised  to  change  the  wine  spirits 
addition  procedure  references.  As 
amended.  §  240.406  reads  as  follows: 

§  240.406    Use  of  pure  dry  sugar  or  liquid 
sugar. 

A  winemaker  producing  wine  from 
fruit  or  berries,  other  than  grapes,  or 


from  mixtures  (which  may  include 
grapes]  of  two  or  more  fruits  or  berries, 
with  the  addition  of  pure  dry  sugar  or 
liquid  sugar,  but  without  water  added  to 
reduce  acid  content,  may  add  pure  dry 
sugar  or  liquid  sugar  to  the  juice  in  the 
fermenters,  or  to  the  wine  after 
fermentation.  However,  such  wine  shall 
have  not  more  than  14  percent  alcohol 
by  volume  after  complete  fermentation, 
or  after  complete  fermentation  and 
sweetening,  and  a  total  sohds  content 
not  in  excess  of  21  percent  by  weight. 
The  use  of  liquid  sugar  under  this 
section  shall  be  limited  so  that  the 
resultant  volume  will  not  exceed  the 
volume  which  could  result  from  the 
maximum  authorized  use  of  pure  dry 
sugar  only.  Where  pure  dry  sugar  or 
liquid  sugar  is  added  to  the  juice  in  the 
fermenters,  the  winemaker  shall 
maintain  a  separate  record  showing  the 
kind  and  quantity  of  juice  (exclusive  of 
pulp)  deposited  in  fermenters  and  the 
quantity  of  pure  dry  sugar  or  liquid 
sugar  added.  Where  wine  produced  as 
provided  in  this  section  is  sweetened 
after  complete  fermentation  with  liquid 
sugar,  a  record  of  sweetening  shall  be 
kept  in  accordance  with  §  240.914b. 
Where  wine  produced  as  provided  in 
this  section  is  sweetened  after  complete 
fermentation  with  pure  dry  sugar,  the 
gallons  of  wine  before  and  after 
sweetening  shall  be  determined  and 
entered  on  the  record  provided  for  in 
§  240.908.  After  completion  of 
fermentation  of  the  wine,  wine  spirits 
may  be  added  in  accordance  with  the 
provisions  of  Subpart  PP  of  this  part. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1383,  as 
amended,  1385,  as  amended  (26  U.S.C.  5382, 
5384)) 

Paragraph  38.  Section  240.411  is 
revised  to  reflect  the  deletion  of 
§§  240.375  thru  240.380.  As  amended, 
S  240.411  reads  as  follows: 

§  240.4 1 1    Addition  of  wine  spirits. 

To  fruit  wine  produced  from  one  kind 
of  fruit  under  the  provisions  of  S  240.401 
or  §  240.407,  wine  spirits  from  the  same 
kind  of  fruit  may  be  added  according  to 
the  procedures  prescribed  in  Subpart  PP 
of  this  part.  Wine  spirits  may  not  be 
added  to  fruit  wine  made  from  mixtures 
of  two  or  more  fruits.  Where  the 
proprietor  desires  to  add  wine  spirits 
made  from  the  same  kind  of  fruit  to  juice 
or  concentrated  juice,  the  provisions  of 
§§  240.382  and  240.383  (relative  to  the 
addition  of  wine  spirits  to  grape  juice  or 
concentrated  grape  juice)  shall  be 
followed. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1382.  as 
amended.  1383.  as  amended  (26  U.S.C.  5373. 
5382)) 


Paragraph  39.  Section  240.460  is 
revised  to  delete  a  reference  to  standard 
wine  premises.  As  amended,  §  240.460 
reads  as  follows: 

9240.460    General. 

Agricultural  wine  may  be  made  on 
bonded  wine  cellar  premises  from 
suitable  agricultural  products  other  than 
the  juice  of  fruit.  Water  or  pure  dry 
sugar,  or  both,  or  liquid  sugar  or  invert 
sugar  syrup  may  be  used  within  the 
limitations  of  this  subpart  in  the 
production  of  agricultural  wine. 
Agricultural  wine  shall  not  be  flavored 
or  colored,  except  that  hops  may  be 
used  in  the  production  of  honey  wine; 
wine  spirits  shall  not  be  used  in  the 
production  of  the  wine;  and  a  wine 
made  from  one  agricultural  product  shall 
not  be  blended  with  a  wine  made  from 
another  agricultural  product. 
Agricultural  wine  made  with  sugar  other 
than  pure  dry  sugar  or  with  pure  dry 
sugar  or  water,  liquid  sugar,  or  invert 
sugar  syrup  in  excess  of  the  limitations 
of  this  subpart  shall  be  segregated  as 
required  by  §  240.131. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1386  as        /" 
amended  (26  U.S.C.  5387))  / 

§240.480    [Deleted] 

Paragraph  40.  Section  240.480  is 
deleted  because  a  reference  to  standard 
wine  is  no  longer  needed. 

Paragraph  41.  Section  240.481  is 
revised  to  delete  a  reference  to  standard 
wine  premises.  As  amended.  §  240.481 
reads  as  follows: 

§  240.48 1    Classes  of  wine  other  than 
standard  wine. 

The  following  classes  of  wine  are  not 
standard  wines: 

(a)  High  fermentation  wine,  produced 
as  provided  in  §  240.483; 

(b)  Heavy  bodied  blending  wine, 
produced  as  provided  in  §  240.484; 

(c)  Spanish  type  blending  sherry, 
produced  as  provided  in  §  240.485; 

(d)  Wine  products  not  for  beverage 
use,  produced  as  provided  in  §  240.485a; 

(e)  Distilling  material,  produced  as 
provided  in  §  240.486; 

(f)  Vinegar  stock,  produced  as 
provided  in  \  240.487; 

(g)  Wines  other  than  those  in  classes 
listed  in  paragraphs  (a),  (b).  (c).  (d),  (e), 
and  (f)  of  this  section,  not  produced 
within  the  limitations  for  standard  wine; 
and 

(h)  Spoiled  wine,  of  the  kind  described 
in  S  240.489. 

(Sec.  201,  Pub.  L  85-659.  72  Stat.  1367  as 
amended  (26  U.S.C.  5388)) 

Paragraph  42.  Section  240.483  is 
revised  to  delete  a  reference  to  standard 
wine  premises.  As  amended.  §  240.483 
reads  as  follows: 
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§240.483    High  fermentation  wine. 

High  fermentation  wine  is  a  wine 
made  within  the  limitations  of  §  240.365 
for  grape  wine  or  §  24a405  for  fruit 
wine,  except  (a)  that  the  alcohol  content 
after  complete  fermentation  or  complete 
fermentation  and  sweetening  is  more 
than  14  percent;  and  (b)  that  wine  spirits 
are  not  added.  While  high  fermentation 
wine  is  not  a  natural  wrine  or  a  standard 
wine,  it  is  produced,  stored,  and  handled 
on  bonded  wine  cellar  premises,  subject 
to  appropriate  marking  or  labeling. 

(Sec.  201.  Pub.  L.  8S-859.  72  Stat.  1381.  as 
amended.  1387,  as  amended  (26  U.S.C.  5365, 
5388)) 

Paragraph  43.  Section  240.484  is 
revised  to  delete  a  reference  to  standard 
wine  premises.  As  amended,  §  240.484 
reads  as  follows: 

§  240.484    Heavy  bodied  blending  wine. 

Wine  made  from  grapes  or  other  fruit 
without  added  sugar,  and  with  or 
without  added  wine  spirits,  may  be 
made  for  blending  purposes  with  a  total 
solids  content  in  excess  of  21  percent. 
Heavy  bodied  blending  wine  may  be 
used  in  blending  with  other  wine  made 
from  the  same  kind  of  fruit,  or  for 
removal  upon  payment  of  tax.  jiot  for 
sale  or  consumption  as  beverage  wine. 
A  separate  record  shall  be  kept  showing 
the  quantities  of  heavy  bodied  blending 
wine  produced,  received,  used,  shipped, 
and  on  hand.  Upon  removal  the 
shipping  containers  (and  Form  703,  if  in 
bond)  shall  be  marked  "Heavy  Bodied 
Blending  Wine — Not  for  Sale  or 
Consumption  as  Beverage  Wine." 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1380.  as 
amended.  1387,  as  amended  (26  U.S.C.  5361. 
5388)) 

Paragraph  44.  Section  240.488  is 
revised  to  delete  a  reference  to  standard 
wine  premise.s.  As  amended,  §  240.488 
reads  as  follows: 

§240.488    Other  wines. 

Wine  produced  with  sugar,  water, 
liquid  sugar,  or  invert  sugar  syrup 
beyond  the  limitations  prescribed  for 
standard  wine,  or  wine  made  with  sugar 
other  than  pure  sugar,  or  wine  made 
with  materials  not  authorized  for  use  in 
standard  wine,  may  be  produced  on 
bonded  wine  cellar  premises,  but  shall 
remain  segregated  from  other  wines. 
Upon  removal,  the  wine  shall  be  marked 
or  labeled  with  a  designation  which  will 
adequately  disclose  the  nature  and 
composition  of  the  wine. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1381.  as 
amended.1387,  at  amended  (26  U.S.C.  5365, 
5388)) 


Paragraph  45.  Section  240.489  is 
amended  by  revising  the  first  sentence 
of  such  section  and  reads  as  follows: 

§240.489    SpoHedwine. 

Whenever  a  standard  wine  becomes 
spoiled  by  reason  of  its  condition,  the 
spoiled  wine  shall  be  immediately 
removed  from  the  bonded  v^ne  cellar, 
unless  the  condition  is  corrected,  the 
wine  is  removed  in  due  course  for 
redistillation,  or  is  destroyed  under 
government  supervision.  *  *  • 

Paragraph  46.  Section  240.490  is 
revised  to  change  old  Part  201  to  the 
recodified  Part  19.  As  amended, 
§  240.490  reads  as  follows: 

§240.490    General. 

Distillates  containing  aldehydes, 
withdrawn  under  the  provisions  of  27 
CFR  Part  19.  may  be  used  in 
fermentation  of  wine  to  be  used  as 
distilling  material  at  the  distilled  spirits 
plant  from  which  distillates  were 
withdrawn.  Distillates  produced  from 
one  kind  of  fruit  shall  not  be  used  in  the 
fermentation  of  wine  made  from  a 
different  fruit. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1382,  as 
amended  (26  U.S.C.  5373)) 

Paragraph  47.  Section  240.491  is 
revised  to  change  Part  201  to  the 
recodified  Part  19  and  change  an 
application  to  a  notice.  As  amended, 
§  240.491  reads  as  follows: 

§  240.491    Notice  to  use  distillates 
containing  aldehydes. 

Where  a  distillate  containing 
aldehydes  is  to  be  used  in  fermentation 
of  wine  to  be  used  as  distilling  material 
the  proprietor  of  the  bonded  wine  cellar, 
unless  he  is  also  the  proprietor  of  the 
distilled  spirits  plant  from  which  the 
distillates  are  to  be  withdrawn,  shall 
submit  a  notice  to  the  regional 
regulatory  administrator  stating:  (a)  the 
name,  address,  and  registry  number  of 
the  distilled  spirits  plant  from  which  the 
distillate  is  to  be  withdrawn,  (b)  the 
kind  of  distillate,  (c)  the  kind  of  wine  in 
which  the  distillate  will  be  used,  and  (d) 
a  statement  decribing  the  method  by 
which  the  distillate  will  be  added  in 
fermentation  of  wine  to  be  used  as 
distilling  material.  Where  the  proprietor 
of  the  bonded  wine  cellar  is  also  the 
proprietor  of  the  distilled  spirits  plant, 
the  notice  required  under  27  CFR  Part  19 
shall  also  be  for  the  receipt  and  use  of 
the  distillates  at  the  bonded  wine  cellar. 
Distillates  containing  aldehydes  shall  be 
received  and  used  as  provided  by 
Subpart  YY  of  this  part.  Record  of 
receipt  and  use  of  distillates  shall  be 
kept  in  accordance  with  Subpart  UU  of 
this  part  and  reported  on  Form 
5720.17(>02). 


(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1381,  as 
amended  1382,  as  amended  (26  U.S.C.  5367,  ^ 
5373)) 

Paragraph  48.  Section  240.537  is 
revised  to  change  the  size  of  samples. 
As  amended,  §  240.537  reads  as  follows: 

§240.537    Application. 

When  a  proprietor  desires  to  reduce 
the  acid  content  of  wine  below  5  parts 
per  thousand,  other  than  as  authorized 
in  §  240.1051,  an  application  shall  be 
submitted  in  letter  form  to  the  regional 
regulatory  administrator.  The 
application  shall  contain  the  following 
information: 

(a)  Name,  address,  and  registry 
number  of  the  proprietor; 

(b)  Statement  of  process  or  method  to 
be  used  in  effecting  the  acid  reduction; 

(c)  Gallons  of  wine  to  be  treated;  and 

(d)  Kind  of  wine  to  be  treated. 

A 125  ml  sample  of  the  wine  prior  to 
treatment' shall  be  submitted  by  the 
proprietor  direct  to  the  regional 
laboratory  at  the  same  time  the 
application  is  filed.  The  sample  shall  be 
labeled  and  marked  in  a  manner  that  it 
may  be  readily  identified.  The  proprietor 
shall  not  proceed  to  reduce  the  acid 
content  of  the  wine  until  receiving 
approval  from  the  regional  regulatory 
adminisfrator. 

(Sec.  201.  Pub.  L  85-859.  72  Stat  1383.  as 
amended  (26  U.S.C.  5382)) 

Paragraph  49.  Section  240.538  is 
revised  to  change  the  size  of  the  sample. 
As  amended,  §  240.538  reads  as  follows: 

§  240.538    Sample  of  treated  wine. 

After  completion  of  the  acid  reduction 
freatment  a  125  ml  sample  of  the  wine    - 
shall  be  submitted  by  the  proprietor  to 
the  regional  laboratory.  The  sample  will 
be  labeled  and  marked  in  a  manner  that 
it  may  be  readily  identified  and 
associated  with  the  sample  submitted 
prior  to  freatment. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1363.  as 
amended  (26  U.S.C.  5382)) 

Paragraph  50.  Section  240.562  is 
revised  to  include  a  reference  to  wine 
products  made  with  other  than  natural 
materials.  As  amended,  paragraph  (a)(3) 
of  §  240.562  reads  as  follows: 

§240.562    Marks. 

(a)  Required  marks.*  *  * 

(3)  The  kind  (class  and  type)  and  the 
alcohol  content  of  the  wine.  The  kind  of 
wine  shall  be  stated  in  accordance  with 
27  CFR  Part  4.  The  formula  number  shall 
be  marked  on  bidk  containers  of  special 
natural  wine  or  wine  produced  imder 
§  240.488. 
*         *         •         ♦         * 

Paragraph  51.  Section  240.574  is 
revised  to  delete  a  reference  to 
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rectification  tax.  As  amended.  §  240.574 
reads  as  follows: 

§  240.574    Reused  tMirels. 

Barrels  previously  used  for  the  storage 
of  distilled  spirits  may  be  used  by 
proprietors  as  storage  and  shipping 
containers  for  wine,  provided  the 
barrels  are  treated  to  remove  distilled 
spirits  from  the  heads  and  staves  before 
the  deposit  of  wine.  The  spirits 
extracted  from  the  barrels  shall  be 
destroyed  in  each  instance.  This 
authorization  to  use  barrels  should  not 
be  construed  as  reUeving  proprietors 
from  tax  Uability  in  the  event  barrels  are 
not  treated  to  remove  the  distilled 
spirits.  A  person  mixing  distilled  spirits 
with  wine  shall  incxir  distilled  spirits  tax 
liability  on  the  entire  contents  of  the 
barrel. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1314,  as 
amended.  1383.  as  amended  [26  U.S.C.  5001, 
5381}) 

S  240.575    [Deleted] 

Paragraph  52.  Section  240.575  is 
deleted. 

Paragraph  53.  Section  240.590a  is 
revised  to  include  the  new  distilled 
spirits  plant  operations  bond  or  unit 
bond.  As  amended.  §  240.590a  reads  as 
follows: 

§  240.590a    Qualification  for  extended 
deferral. 

(a)  Deferral  covered  by  operating 
bond  only.  A  proprietor  who  has  not 
given  a  tax  deferral  bond  on  Form  2053. 
may  file  returns,  Form  2050,  with 
remittances,  with  benefit  of  extended    . 
deferral  under  an  existing  bond  Form 
700,  operations  bond  or  unit  bond 
without  further  qualification  provided 
the  amount  of  tax  unpaid  at  any  one 
time  does  not  exceed  $100. 

(b)  Deferral  covered  by  bond  on  Form 
2053.  A  proprietor  who  desires  to  file 
returns,  Form  2050.  with  remittances, 
with  benefit  of  the  extended  deferral 
prescribed  by  §  240.591,  and  who  has  on 
file  a  tax  deferral  bond  on  Form  2053  in 
a  penal  sum  which  is  less  than  that 
required  under  §  240.222,  shall  give  a 
new  bond  in  a  sufficient  penal  sum  on 
Form  2053  or  give  a  strengthening  bond 
to  increase  the  total  penal  sum  of  the 
bonds  in  force  to  a  sufficient  penal  sum. 

(c)  Consents  of  surety.  A  proprietor 
who  desires  to  file  returns  or  Form  2050, 
with  benefit  of  extended  deferral  under 
an  existing  bond  on  Form  2053,  shall  file 
a  consent  of  surety  on  Form  1533  to 
extend  the  terms  of  the  bond.  Each 
consent  on  Form  1533  shall  identify  the 
particular  bond  to  which  it  applies  and 
contain  a  statement  of  purpose  as 
follows: 


To  coBtinue  in  effect  said  bond  (including 
all  extensions  or  limitations  of  terms  and 
conditions  previously  consented  to  and 
approved),  notwithstanding  that  the  time  for 
payment  of  the  tax  may  be  deferred  as 
provided  by  27  CFR  240.591  (d). 

(d)  Commencement  of  extended 
deferral.  A  proprietor  may  file  returns 
with  benefit  of  extended  deferral  only 
after  the  applicable  bonds  and  consents 
of  surety  required  by  this  section  have 
been  filed  with  and  approved  by  the 
regional  regulatory  administrator. 
However,  a  proprietor  qualified  for 
extended  deferral  on  the  date 
immediately  preceding  the  effective  date 
of  this  section  is  qualified  for  deferral  as 
of  the  effective  date  of  this  section 
without  fiu-ther  qualification  under  this 
section.  The  benefit  of  extended  deferral 
shall  commence  with  the  return  for  the 
first  return  period  fully  covered  by  the 
bonds  and  consents  of  surety. 

Paragraph  54.  Section  240.598  is 
revised  to  delete  a  reference  to  case 
marking  requirements.  As  amended. 
§  240.598  reads  as  follows: 

§  240.598    Marking  of  container*. 

Each  container  of  wine  removed 
taxpaid,  except  cases,  shall  be  marked 
with  the  word  'Taxpaid"  in  addition  to 
the  marks  required  by  S  240.562. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1381,  as 
amended  (28  U.S.C.  5368)) 

Paragraph  55.  Section  240.599  is 
revised  to  delete  a  reference  to  taxpaid 
wine  being  sent  to  the  bottling  premises 
of  a  distilled  spirits  plant.  As  amended, 
§  240.599  reads  as  follows: 

S  240.599    General. 

The  proprietor  may  remove  tax 
determined  wine  by  pipeline  from  a 
bonded  wine  cellar  to  a  taxpaid  wine 
bottling  house,  contiguous  to,  or  in  the 
immediate  vicinity  of  the  bonded  wine 
cellar. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1331,  as 
amended  (26  U.S.C.  5041)) 

Paragraph  56.  The  title  of  Subpart  BB 
is  revised  to  delete  "to  other  bonded 
wine  cellars"  because  wine  may  also  be 
transferred  in  bond  to  distilled  spirits 
plants.  As  revised,  the  title  of  Subpart 
BB  reads  as  follows: 

Subpart  BB— Transfer  of  Wine  In  Bond 

Paragraph  57.  Section  240.610  is 
revised  to  add  a  reference  to  distilled 
spirits  plants  for  wine  transferred  in 
bond.  As  amended,  §  240.610  reads  as 
follows: 

9240.610    General 

Wine  may  be  removed  for  transfer  in 
bond,  from  one  bonded  wine  cellar  to 
another  bonded  wine  cellar,  or  a 


distilled  spirits  plant,  as  provided  in  this 
subpart. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1380,  as 
amended  (26  U.S.C  5362)) 

§240.611    (Deleted] 

Paragraph  58.  Section  240.611  is 
deleted. 

Paragraph  59.  Section  240.612  is 
revised  to  add  a  reference  to  a  distilled 
spirits  plant  for  wine  transferred  in 
bond.  As  amended,  S  240.612  reads  as 
follows: 

§  240.612    Transfer  of  wine  by  pipeline. 

Wine  may  be  transferred  in  bond 
between  contiguous  or  adjacent  bonded 
wine  cellars  or  to  a  contiguous  or 
adjacent  distilled  spirits  plant  by  a 
pipeline  constructed  and  approved  as 
provided  in  S  240.172,  provided  one  or 
more  accurately  calibrated  tanks  for 
measuring  the  wine  have  been  installed 
on  at  least  one  of  the  premises.  The 
quantity  of  wine  transferred  by  pipeline 
shall  be  recorded  to  the  nearest  whole 
gallon,  5  tenths  gallons  being  converted 
to  the  next  full  gallon. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1380.  as 
amended,  1395.  as  amended  (26  U.S.C  5362, 
6552)) 

Paragraph  60.  Section  240.613  is 
revised  to  update  the  information 
included  in  the  transfer  in  bond  Form 
703.  As  amended.  S  240.613  reads  as 
follows: 

S  240.613    Use  of  Form  703. 

When  wine  is  transferred  in  bond 
from  a  bonded  wine  cellar  to  other 
premises,  the  proprietor  shall  prepare 
Form  703,  showing  the  date  of  transfer; 
name,  address  and  registry  number  of 
the  consignee  and  of  the  consignor  the 
number  of  cases,  packages  or  tanks; 
serial  numbers  (except  where  not 
required  for  cases  by  S  240.561);  gallons; 
percentage  of  alcohol;  and  kind  of  wine 
shipped.  However,  when  wine 
(including  distilling  material  and  vinegar 
stock)  is  transferred  in  bond  by  pipeline 
to  adjacent  premises,  and  commercial 
records  are  kept  to  show  details  of  each 
shipment  as  would  appear  on  a  separate 
Form  703.  a  monthly  Form  703  may  be 
prepared  for  shipments  to  each  premises 
instead  of  a  separate  Form  703  for  each 
shipment.  The  alcohol  content  of  the 
wine  shall  be  stated  on  Form  703  as  13 
percent,  18  percent,  etc.,  rather  than  by 
taxable  grade.  The  kind  of  wine  shall  be 
stated  according  to  class  and  type, 
including  vintage  and  varietal 
designation,  if  applicable,  except  in  the 
case  of  unfinished  grape  wine,  distilling 
material,  or  vinegar  stock. 

(Sec.  201,  Pub.  L  85-859,  72  Slat  1380.  as 
amended  (26  U.S.C  5362)) 


Paragraph  61.  Section  240.615  is 
revised  to  add  a  reference  to  a  distilled 
spirits  plant  for  wine  received  in  Irand. 
As  amended.  §  240.615  reads  as  follows: 

§  240.6 1 5    Receipt  of  wine  in  bond. 

When  wine  is  received  in  bond  from  a 
bonded  wine  cellar  or  a  distilled  spirits 
plant,  the  proprietor  shall  check  the 
shipment  against  a  copy  of  Form  703  or 
Form  5110.27.  as  applicable,  and 
determine  by  measure  or  weight  the 
quantity  received,  except  that  packages 
received  without  apparent  loss  need  not 
be  measured  or  weighed.  A  record  of 
wine  received  in  bond  shall  be 
maintained  as  required  by  Subpart  UU 
of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1380.  as 
amended  (26  U.S.C  5362)) 

Paragraph  62.  Section  240.616  is 
revised  to  include  a  distilled  spirits 
plant  proprietor  for  filing  claims  on  any 
wine  losses  in  transit.  As  amended, 
§  240.616  reads  as  follows: 

§240.616    Losses  In  transit 

The  proprietor  of  the  ]jremises  to 
which  the  wine  is  shipped  in  bond  shall 
be  liable  for  the  tax  on  any  wine  lost  in 
transit.  Hie  tax  on  wine  lost  in  transit 
shall  be  assessed  or  remitted  in 
accordance  with  the  provisions  of 
Subpart  NN  of  this  part.  Where  there  is 
a  loss  in  transit  from  any  shipment,  the 
consignee  shall,  as  required  by 
§  240.765,  file  a  claim  for  allowance  of 
the  loss. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1381,  as 
amended  (26  U.S.C.  5370)) 

Paragraph  63.  Section  240.618  is 
revised  to  liberalize  the  provisions  for 
reconsignment  of  wine  shipments.  As 
amended.  §  240.618  reads  as  follows: 

§  240.618    Reconsignment  by  consignor. 

When  a  consignor  reconsigns  a 
shipment  of  wine,  the  consignor  shall 
notify  the  regional  regulatory 
administrator  of  the  consignor  region  by 
preparing  a  new  Form  703  and  attaching 
a  statement  of  diversion.  The  substitute 
consignee  is  liable  for  the  tax  on  all 
losses  sustained  in  shipment,  and  shall 
file  a  consent  of  surety  with  the  regional 
regulatory  administrator  of  his  region,  in 
accordance  with  §  240.231.  extending 
the  terms  of  his  bond  to  cover  any 
losses. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1380.  as 
amended  (26  U.S.C.  5362)) 

Paragraph  64.  Section  240.619  is 
revised  to  add  a  reference  to  the  Form 
5110.27  for  wine  transferred  in  bond 
from  a  distilled  spirits  plant  As 
amended.  §  240.619  reads  as  follows: 


§  240.619    Reconsignment  by  consignee. 

When  a  consignee  reconsigns  a 
shipment  of  wine,  the  consignee  shall 
notify  the  regional  regulatory 
administrator  of  his  region  by 
acknowledging  receipt  of  the  full  amount 
on  Form  703  or  Form  5110.27.  at  which 
point  the  reconsignment  is  a  shipment  in 
bond  subject  to  the  requirements  of 
§§  240.613  to  240.616.  The  substitute 
consignee  is  liable  for  tax  on  all  losses 
sustained  in  shipment  and  shall  file  a 
consent  of  surety  with  the  regional 
regulatory  administrator  of  his  region,  in 
accordance  with  §  240.231  extending  the 
terms  of  his  bond  to  cover  any  losses, 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1380,  as 
amended  (26  U.S.C.  5362)) 

Paragraph  65.  Subpart  PP  is  revised  to 
consolidate  all  provisions  relating  to  the 
receipt  and  use  of  wine  spirits  within  a 
single  subpart.  The  title  of  Subpart  PP  is 
changed  to  "Receipt  and  Use  of  Wine 
Spirits."  Provisions  formerly  included  at 
sections  240.375  through  240.379  and  in 
Subpart  RR  are  included  in  Subpart  PP 
as  revised.  In  addition,  the  following 
specific  changes  have  been  made:  (1) 
government  supervision  of  the  receipt 
and  use  of  wine  spirits  is  no  longer 
mandatory  but  may  be  required  by  the 
regional  regulatory  administrator;  (2) 
references  to  27  CFR  Part  201  are 
changed  to  the  recodified  Part  19;  (3) 
provisions  requiring  an  application  for 
taking  samples  of  wine  spirits  are 
changed  to  provide  for  a  notice;  and  (4) 
Forms  2629.  257.  and  275  are  designated 
as  ATF  Forms  5110.26.  5120.38,  and 
5120.28,  respectively,  in  order  to  conform 
with  the  ATF  subject  classification 
system.  As  revised,  Subpart  PP  reads  as 
follows: 

Subpart  PP— Receipt  and  Use  of  Wine 

Spirits 

§240.820    General. 

The  wine  spirits  authorized  for  use  in 
wine  production  shall  be  produced  from 
the  distilling  material  authorized  for  use 
in  distillery  operations  under  26  U.S.C. 
5373,  but  shall  not  be  reduced  with 
water  from  distillation  proof,  nor  be 
distilled  at  less  than  one  hundred  forty 
degrees  proof.  However,  commercial 
brandy  aged  in  wood  for  a  period  of  not 
less  than  two  years  and  barreled  at  not 
less  than  one  hundred  degrees  proof 
shall  be  deemed  wine  spirits  for 
purposes  of  this  part. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1382,  as 
amended  (28  U.S.C.  5373)) 

§  240.821    Supervision  requirements. 

The  regional  regulatory  administrator 
may  require  that  the  rece'ipt  and  use  of 


wine  spirits  at  a  bonded  vidne  cellar  be 
supervised  by  an  ATF  officer. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1381,  as 
amended  (26  U.S.C.  5366)) 

§240.822    Withdrawal. 

The  proprietor  of  any  bonded  wine 
cellar  may  withdraw  and  receive  wine 
spirits  without  payment  of  tax  from  the 
bonded  premises  of  a  distilled  spirits 
plant  for  use  in  the  production  of  natural 
wine,  or  for  addition  to  concentrated  or 
unconcentrated  juice  for  use  in  wine 
production,  or  for  other  uses  as  are 
authorized  in  this  part. 

(Sec.  201.  Pub.  L  85-859,  72  Slat  1382,  as 
amended  (26  U.S.C  5373)) 

§  240.823    Annual  witlidrawals. 

(a)  Contiguous  premises.  If  the 
distilled  spirits  plant  and  the  wine  cellar 
are  located  on  contiguous  premises  and 
wine  spirits  are  to  be  transferred  to  the 
bonded  wine  cellar  from  time  to  time, 
the  Form  5120.38  may  cover  all  wine 
spirits  to  be  transferred  to  the  wine 
cellar  during  the  calendar  year. 
However,  if  the  bond  of  the  proprietor  is 
not  in  the  maximum  penal  sum,  the 
proprietor  shall  specify  on  Form  5120.36 
the  maximum  quantity  of  wine  spirits 
that  will  be  on  hand,  removed  from  the 
distilled  spirits  plant  and  imaccounted 
for,  on  any  one  day. 

(b)  Noncontiguous  premises.  If  the 
distilled  spirits  plant  and  the  wine  cellar 
are  not  located  on  contiguous  premises, 
and  the  proprietor's  bond  is  in  the 
maximum  penal  sum.  the  proprietor's 
Form  5120.38  may  cover  all.wrine  spirits 
to  be  transferred  from  the 
noncontiguous  distilled  spirits  plant  to 
the  wine  cellar  during  the  calendar  year. 
A  separate  Form  5120.38  shall  be 
submitted  for  each  noncontiguous 
distilled  spirits  plant  from  which  wine 
spirits  will  be  transferred  during  the 
calendar  year. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1382.  as 
amended  (26  U.S.C.  5373)) 

Receipt  of  Wine  Spirits 

§  240.824    Transfer  of  wine  spirits  by 
pipeline  for  immediate  use. 

Wine  spirits  transferred  by  pipeline 
for  immediate  use  shall  be  gauged  either 
by  weight  or  by  volume  in  the  bonded 
premises  of  the  distilled  spirits  plant 
Where  the  spirits  are  gauged  in  the 
bonded  premises  of  the  distilled  spirits 
plant,  the  pipeline  shall  be  directly 
connected,  as  provided  in  §  240.169. 
with  wine  spirits  addition  tanks.  The 
valves  in  the  pipeline  shall  be  closed 
and  locked  with  a  lock  at  all  times 
except  when  necessary  to  be  opened  for 
the  transfer  of  wine  spirits.  Where  the 
proprietor  has  placed  wine  in  a  wine 
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spirits  addition  tank  and  lias 
ascertained  the  quantity  of  wine  spirits 
to  be  added,  tlie  wine  spirits  may  be 
transferred. 

(S«c.  201.  Pub.  L  85-859.  72  SUt.  1382,  aa 
amended  (26  U.S.C.  5373)) 

§  240.825    Transfer  of  wine  spirits  by 
pipeline  to  wine  spirits  storage  tank. 

Where  it  is  desired  to  transfer  wine 
spirits  by  pipeline  to  bonded  wine  cellar 
premises  and  store  the  spirits  prior  to 
use,  there  shall  be  provided  a  suitable 
tank  for  storing  the  wine  spirits.  The 
pipeline  from  the  adjacent  bonded 
premises  of  the  distilled  spirits  plant 
shall  be  connected  to  the  tank  as 
provided  in  §  240.169.  The  wine  spirits 
to  be  transferred,  if  not  gauged  in  the 
bonded  premises  of  the  distilled  spirits 
plant,  shall  be  gauged  by  weight  or 
volume  on  the  bonded  wine  cellar 
premises. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1382.  as 
amended  (28  U.S.C.  5373)) 

§  240.826    Tanl(  car  and  tank  truck 
requirements. 

Railroad  tank  cars  and  tank  trucks 
used  to  transport  wine  spirits  for  use  in 
wine  production  shall  be  constructed, 
marked,  filled,  labeled,  and  inspected,  in 
the  manner  required  by  regulations  in  27 
CFR  Part  19. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1360.  as 
amended,  1362,  as  amended  (26  U.S.C.  5206, 
5214)) 

§  240.827    Examination  of  tank  car  or  tank 
truck. 

Upon  arrival  of  the  tank  car  or  tank 
truck  at  the  bonded  wine  cellar,  the 
proprietor  shall  carefully  examine  the 
car  or  truck  to  see  whether  the  seals  are 
intact  and  whether  there  is  any  evidence 
of  tampering  or  loss  by  leakage  or 
otherwise.  Any  evidence  of  loss  shall  be 
reported  to  the  area  supervisor.  The 
contents  of  the  tank  car  or  tank  truck 
shall  be  gauged  by  weight  or  volume  at 
the  time  of  receipt  by  the  proprietor.  If 
the  tank  car  or  tank  truck  has  been 
accurately  calibrated,  and  the 
calibration  chart  is  availabe  at  the  wine 
cellar,  the  wine  spirits  may  be  gauged 
by  volume  in  the  tank  car  or  tank  truck. 
In  any  case  where  a  volume  gauge  is 
made,  the  actual  measurements  of  the 
spirits  in  the  gauging  tank,  tank  car.  or 
tank  truck,  and  the  temperature  of  the 
spirits  shall  be  recorded  on  Form 
5110.26.  The  label  attached  to  the  tank 
car  or  tank  truck  at  the  distilled  spirits 
plant  shall  be  destroyed  by  the 
proprietor  immediately  after  the  car  or 
truck  is  emptied. 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1360.  as 
amended.  1362,  as  amended.  1381.  as 
amended  (26  U.S.C.  5206,  5214,  5366]) 

§240.828    Wine  spirits  in  packages. 

The  proprietor  shall  gauge  (proof  and 
weigh)  each  package  to  be  used  for  the 
wine  spirits  addition,  except  that  if  a 
metal  gauging  tank  accurately  calibrated 
or  mounted  on  scales  is  provided,  the 
contents  of  the  packages  may  be 
transferred  into  the  gauging  tank  and  a 
bulk  gauge  obtained  by  weight  or  by 
volume.  If  the  packages  have  been 
received  from  contiguous  bonded 
premises  of  a  distilled  spirits  plant  for 
immediate  use.  the  packages  need  not 
be  regauged  in  the  bonded  wine  cellar 
unless  there  is  some  indication  that  the 
contents  of  the  packages  are  not  in 
agreement  with  the  withdrawal  gauge.  If 
the  quantity  of  wine  spirits  needed  for 
the  wine  spirits  addition  is  not  equal  to 
the  contents  of  full  packages,  a  portion 
of  one  package  may  be  used  and  the 
remnant  package  returned  to  the  wine 
spirits  storage  room.  The  proprietor 
shall  weigh  and  proof  the  remnant 
package  and  attach  a  label  showing  the 
date  of  gauge,  serial  number  of  the  Form 
5120.28,  the  gross  weight,  and  proof.  The 
remnant  shall  be  used  at  the  first 
opportimity.  The  proprietor  shall 
prepare  Form  5110.26  for  each  release  of 
wine  spirits  and  attach  a  copy  to  each 
Form  5120.28. 

(Sec.  201,  Pub.  L  85-659.  72  Stat.  1381.  as 
amended,  1362,  as  amended  (26  U.S.C.  5366, 
5367,  5368,  5373)) 

Wine  Spirits  Additions 

§  240.830    Wine  spirits  added  to  wine. 

Prior  to  the  addition  of  wine  spirits, 
the  wine  shall  be  placed  in  tanks 
[approved  for  the  addition  of  wine 
spirits]  located,  equipped,  and 
calibrated  as  provided  in  Subpart  F  of 
this  part.  The  proprietor  shall  accurately 
measure  the  wine,  determine  its  alcohol 
content,  determine  the  proof  of  the  wine 
spirits  to  be  added,  calculate  the 
quantity  of  wine  spirits  required,  and 
enter  the  details  on  Form  5120.28.  The 
alcohol  content  of  the  wine  after  the 
addition  of  wine  spirits  shall  not  exceed 
24  percent  by  volume.  The  proprietor 
shall  certify  on  Form  5120.28  that  the 
wine  has  been  produced  in  accordance 
with  the  requirements  of  this  subpart 
and  is  eligible  for  the  addition  of  wine 
spirits. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1381,  as 
amended,  1382,  as  amended  (26  U.S.C.  5367, 
5373]) 

§  240.831    Gauge  of  wine  spirits. 

(a)  If  the  wine  spirits  to  be  used  are  in 
a  wine  spirits  storage  tank  on  the 


bonded  wine  cellar  premises,  or 
received  immediately  prior  to  use  from  a 
distilled  spirits  plant  not  adjacent  to  the 
bonded  wine  cellar,  the  proprietor  shall 
determine  the  quantity  used,  by  volume 
gauge  or  by  weight,  and  the  proof  of  the 
spirits.  Upon  completion  of  the  transfer 
of  wine  spirits  horn  the  wine  spirits 
storage  tank  to  the  wine  spirits  addition 
tank,  the  proprietor  shall  lock  the  wine 
spirits  storage  tank.  The  proprietor  shall 
prepare  Form  5110.26  according  to  the 
instructions  on  the  form. 

(b)  If  the  wine  spirits  made  on  the 
adjacent  bonded  premises  of  a  distilled 
spirits  plant  are  transferred  directly  into 
a  wine  spirits  addition  tank,  the  gauge  of 
the  wine  spirits  made  on  the  distilled 
spirits  plant  premises  shall  be  used.  The 
proprietor  at  the  distilled  spirits  plant 
premises  shall  deliver  two  copies  of 
Form  5110.26  to  the  proprietor  of  the 
bonded  wine  cellar  who  shall 
acknowledge  receipt  of  the  wine  spirits 
on  both  copies  of  the  form  and  forward 
one  copy  to  the  regional  regulatory 
administrator. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1381,  as 
amended,  1382,  as  amended  (26  U.S.C.  5367, 
5373]) 

§  240.832    Report  of  addition  of  wine 
spirits. 

After  the  wine  spirits  have  been 
added  to  the  wine,  the  proprietor  shall 
thoroughly  agitate  the  contents  of  the 
tank  to  assure  a  complete  mixture  of  the 
wine  and  wine  spirits.  The  proprietor 
shall  then  measure  the  quantity  of  wine 
in  the  tank,  take  a  representative  sample 
of  the  wine,  and  test  for  alcohol  content. 
The  result  of  the  measurement  and  test 
and  the  quantity  of  wine  spirits  added 
as  shown  by  Form  5110.26  shall  be 
recorded  on  Form  5120.28.  The  original 
of  Form  5120.28  (with  Form  5110.26,  if 
the  wine  spirits  have  been  regauged) 
shall  be  submitted  to  the  regional 
regulatory  administrator  and  the  other 
copy  retained  for  the  proprietor's  files. 
The  quantity  of  wine  and  wine  spirits 
used,  and  the  quantity  of  wine  resulting 
from  addition  of  wine  spirits,  shall  be 
entered  in  the  cellar  records. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1381,  as 
amended,  1382,  as  amended,  1383,  as 
amended  (26  U.S.C.  5367,  5373,  5382]] 

Other  Dispositions  of  Wine  Spirits 

§  240.835    Withdrawal  from  distilled  spirits 
plant 

Proprietors  of  bonded  wine  cellars 
engaged  in  the  production  of  sparkling 
wine,  or  artificially  carbonated  wine,  or 
special  natural  wine,  or  any  other  wine 
products,  for  which  wine  spirits  are 
required  for  dosage,  or  for  the 
preparation  of  approved  essences  or 


similar  approved  flavorings  on  the  wine 
cellar  premises,  may  make  application 
on  Form  5120.38  to  withdraw  tax-free 
wine  spirits.  The  wine  spirits  shall  be 
received  by  the  proprietor  and  placed 
under  his  lock  in  a  secure  room  or  locker 
on  the  bonded  premises.  The  wine 
spirits  shall  remain  in  the  original 
packages  in  the  storeroom  until 
withdrawn  for  use.  Record  of  receipt 
and  use  shall  be  kept  in  accordance 
with  Subpart  UU  of  this  part. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1382,  as 
amended.  1383,  as  amended  (26  U.S.C.  5373, 
5382]] 

§  240.836    Application  to  dispose  of  wine 
spirits. 

Application  for  permission  to  transfer 
wine  spirits  to  the  bonded  premises  of  a 
distilled  spirits  plant  or  bonded  wine 
cellar  or  to  taxpay  or  destroy  wine 
spirits,  shall  be  filed  with  the  regional 
regulatory  administrator.  The 
application  shall  set  forth  the  serial 
numbers  of  the  packages  or  storage 
tanks  in  which  the  wine  spirits  are 
contained,  the  kind  and  quantity  of  wine 
spirits  involved,  the  name  and  registry 
number  of  the  distilled  spirits  plant,  the 
date  of  receipt  of  the  wine  spirits  in  the 
wine  cellar,  and  the  reason  it  is  desired 
to  taxpay,  destroy,  or  transfer  the  wine 
spirits. 

(Sec.  201,  Pub.  L.  85-659.  72  Stat.  1382,  as 
amended  (26  U.S.C.  5373]] 

§  240.837    Disposition  of  spirits. 

If  the  application  is  approved,  the 
proprietor  shall  dispose  of  the  spirits  in 
accordance  with  the  application  and 
any  instructions  given  by  the  regional 
regulatory  administrator. 

(Sec.  201,  Pub.  L.  85-859.  72  Slat.  1382,  as 
amended  (26  U.S.C.  5373]) 

§  240.838    Taxpayment. 

When  it  is  desired  to  taxpay  the  wine 
spirits,  the  application  shall  describe  the 
containers  in  which  the  spirits  will  be 
removed  upon  taxpayment  and  the 
name  and  address  of  the  person  or 
persons  to  whom  the  spirits  will  be 
shipped  and  whether  the  spirits  will  be 
used  for  beverage  or  nonbeverage 
purposes. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1382,  as 
amended  (26  U.S.C.  5373)) 

§  240.839    Transfer  to  a  distilled  spirits 
plant  or  wine  cellar. 

When  it  is  desired  to  transfer  wine 
spirits  to  the  bonded  premises  of  a 
distilled  spirits  plant  or  to  a  bonded 
wine  cellar  the  application  shall  specify 
the  name,  number  and  location  of  the 
premises,  and  the  means  or  containers 
by  or  in  which  it  is  proposed  to  transfer 
the  wine  spirits.  The  application  shall 


also  specify  whether  the  proprietor  of 
the  designated  distilled  spirits  plant  or 
wine  cellar  has  agreed  to  receive  the 
wine  spirits  and  file  consent  of  surety  on 
his  bond,  extending  the  terms  of  the 
bond  to  cover  transfer  to  his  premises 
and  any  storage. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1382,  as 
amended  (26  U.S.C.  5373]] 

Samples  of  Wine  Spirits 

§  240.840    Umltations. 

Samples  of  wine  spirits  may  be 
withdrawn,  free  of  tax,  from  any  bonded 
wine  cellar  for  analysis  or  testing.  A 
sample  may  be  withdrawn  from  each  lot 
of  wine  spirits  received,  or  from  each 
wine  spirits  storage  tank,  or  from  a 
package  representative  of  a  lot  of  wine 
spirits  on  hand  in  the  wine  spirits 
storage  room.  Each  sample  shall  be  not 
more  than  750  ml  in  size,  and  only  one 
sample  may  be  taken  from  any  lot  of 
wine  spirits,  unless  authority  is  received 
from  the  regional  regulatory 
administrator  for  larger  or  additional 
samples,  upon  a  showing  of  necessity. 
All  spirits  produced  at  the  same 
production  facility  of  a  distilled  spirits 
plant  on  the  same  day.  if  received  in  the 
same  shipment,  will  be  considered  as 
constituting  a  lot  of  spirits. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1382,  as 
amended  (26  U.S.C.  5373]) 

§  240.841     Notice. 

The  proprietor  shall  file  a  notice  with 
the  regional  regulatory  administrator 
whenever  samples  of  wine  spirits  are 
desired.  The  notice  shall  identify  the  lot 
or  lots  of  spirits  from  which  samples  are 
desired,  the  size  of  the  sample  to  be 
withdrawn  from  each  lot,  and  the 
disposition  to  be  made  of  the  samples. 
Remnants  or  residues  of  samples 
remaining  after  analysis  or  testing,  and 
which  are  not  retained  for  laboratory 
specimens,  shall  be  destroyed  or 
returned  to  the  bonded  wine  cellar  for 
use  in  wine  production. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1382,  as 
amended  (26  U.S.C.  5373]) 

Paragraph  66.  Section  240.853  is 
revised  to  delete  reference  to  two 
obsolete  sections.  As  amended, 
§  240.853  reads  as  follows: 

§240.853    In  transit. 

Losses  in  transit  shall  be  ascertained 
at  the  time  the  wine  spirits  are  received 
at  the  wine  cellar. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  5008]) 

Paragraph  67.  Section  240.854  is 
revised  to  delete  a  reference  to 
Government  supervision.  As  revised, 
§  240.854  reads  as  follows: 


§  240.854    Losses  in  wine  cellar. 

Losses  by  theft,  or  from  other  causes, 
in  the  bonded  wine  cellar,  shall  be 
determined  and  reported  at  the  time  the 
losses  are  discovered.  A  physical 
inventory  of  wine  spirits  storage  tanks 
shall  be  taken  at  the  close  of  the  month 
during  which  wine  spirits  are  used  in 
wine  production,  or  upon  completion  of 
the  use  for  the  month  and  at  any  other 
time  required  by  the  regional  regulatory 
administrator.  Any  losses  which  have 
not  previously  been  reported  shall  be 
determined  by  the  inventory.  Where  a 
loss  is  discovered  requiring  filing  of  a 
claim  as  provided  in  §  240.855.  the 
proprietor  shall  gauge  the  contents  of 
the  container  from  which  the  loss 
occurred  and  prepare  a  report  of  gauge 
on  Form  5110.26. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323.  as 
amended  (26  U.S.C.  5008)] 

Paragraph  68.  Subpart  RR  is  deleted  in 
its  entirety  and  §§  240.870  through 
240.874  requirements  have  been  moved 
to  Subpart  PP.  As  amended,  the  center 
heading  "Subpart  RR — Disposition  of 
Unused  Wine  Spirits"  reads  as  follows: 

Subpart  RR— [Reserved] 

Paragraph  69.  Section  240.890  is 
revised  to  change  former  part  198  to  the 
recodified  Part  18  and  change  the 
application  to  a  notice.  As  amended. 
§  240.890  reads  as  follows: 

§  240.890    Notice  required. 

A  proprietor  desiring  to  produce  or 
prepare  for  market  commercial  fruit 
products,  or  recover  by-products 
[including  volatile  fruit-flavor 
concentrates)  and  store  the  products  on 
bonded  wine  cellar  premises  shall  file  a 
notice  with  the  regional  regulatory 
administrator  setting  forth  the  details  of 
the  activity.  In  addition  to  the  notice,  if 
the  proprietor  desires  to  establish  a 
volatile  fruit  flavor  concentrate  plant,  he 
shall  file  Form  27-G  and  otherwise 
comply  with  the  provisions  of  27  CFR 
Part  18.  Activities  permitted  shall  be 
limited  to  those  in  which  fruit  or  fruit 
juice  is  the  principal  material  used  in 
production.  The  operations  shall  not  be 
conducted  prior  to  the  notice  being 
submitted  to  the  regional  regulatory 
administrator.  Wine  shall  not  be  used  in 
the  production  of  allied  products. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1380,  as 
amended  (26  U.S.C.  5361]] 

Paragraph  70.  Section  240.904  is 
revised  to  delete  a  reference  to  sections 
which  are  obsoleted.  As  amended, 
§  240.904  reads  as  follows: 
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§  240.904    Fonns  5120.28  and  51 10.26. 

Each  proprietor  of  a  bonded  wine 
cellar  using  wine  spirits  in  the 
production  of  wine  shall  prepare  Forms 
5120.28  and  5110.26  at  the  time  wine 
spirits  are  gauged  and  added  to  wine. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1381,  as 
amended  (26  U.S.C.  5367)) 

Paragraph  71.  Section  240.943  is 
revised  to  delete  a  reference  to 
rectification  tax.  As  amended,  §  240.943 
reads  as  follows: 

§  240.943    Assessment  of  tax. 

If  an  investigation  or  an  examination 
of  records  discloses  that  liability  for 
wine  tax.  distilled  spirits  tax.  or 
occupational  tax  has  been  incurred  by 
the  proprietor  of  a  bonded  wine  cellar, 
the  regional  regulatory  administrator 
will  notify  the  proprietor  by  letter  of  the 
basis  and  the  amount  of  the  proposed 
assessment  in  order  to  afford  the 
proprietor  an  opportunity  to  submit  a 
protest,  with  supporting  facts,  within  45 
days,  or  to  request  a  conference  with 
regard  to  the  tax  liability. 

Paragraph  72.  Section  240.1041  is 
revised  to  delete  the  requirements  for 
Government  supervision.  As  amended, 
§  240.1041  reads  as  follows: 

§240.1041    Withdrawal. 

The  proprietor  of  a  bonded  wine 
cellar  may.  as  provided  in  this  part, 
withdraw,  without  payment  of  tax. 
distillates  containing  aldehydes  for  use 
in  the  fermentation  of  wine  which  is"  to 
be  used  as  distilling  material. 
Withdrawals  shall  be  made  only  from 
an  adjacent  distilled  spirits  plant.  A 
proprietor  of  a  bonded  wine  cellar  who 
is  operating  under  bond.  Form  700.  and 
who  intends  to  receive  and  use 
distillates  containing  aldehydes,  shall 
furnish  a  consent  of  surety.  Form  1533, 
which  shall  contain  the  following 
statement  of  purpose: 

To  extend  the  terms  and  conditions  of  said 
bond  to  cover  payment  of  all  taxes  imposed 
by  law  now  or  hereinafter  in  force  (plus 
penalties,  if  any,  and  interest)  for  which  the 
principal  may  become  liable  on  all  distillates 
containing  aldehydes  removed  from  the 
bonded  premises  of  a  distilled  spirits  plant  to 
his  bonded  wine  cellar. 

The  facilities  may  include  short 
detachable  hose  connections  between 
pipelines  and  tanks  on  the  bonded  wine 
cellar  premises. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1382.  as 
amended  (26  U.S.C.  5373)) 

Paragraph  73.  Section  240.1042  is 
revised  to  change  an  application 
requirement  to  a  notice.  As  amended. 
§  240.1042  reads  as  follows: 


$240.1042    Notlc*  on  Fonn  5120.38. 

A  proprietor  who  intends  to  withdraw 
distillates  containing  aldehydes  shall 
submit  a  notice  on  Form  5110.46. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1382.  as 
amended  (26  U.S.C.  5373)) 

Paragraph  74.  Section  240.1043  is 
revised  to  update  the  section.  As 
revised.  §  240.1043  reads  as  follows: 

§  240.1043    Receipt  and  deposit  of 
distillates  containing  aldehydes. 

Distillates  containing  aldehydes 
which  are  received  at  the  bonded  wine 
cellar  (if  not  immediately  used)  shall  be 
placed  under  the  proprietor's  lock  in  a 
secure  room  or  tank  on  the  bonded 
premises.  Distillates  containing 
aldehydes  shall  not  be  mingled  with 
wine  spirits.  If  distillates  contain  less 
than  one-tenth  of  one  percent  of 
aldehydes,  they  shall  be  subject  to 
additional  conditions  relating  to  the 
receipt,  storage,  and  use  as  the  regional 
regulatory  administrator  shall  require  to 
assure  that  the  distillates  are  properly 
used  and  accounted  for, 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1382,  as 
amended  (26  U.S.C.  5373)) 

Section  P.  Part  250  is  amended  as 
follows: 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Paragraph  1.  The  table  of  sections  for 
Part  250  is  amended  to  reflect  (1)  the 
addition  of  §  §  250.36c.  250.66a.  250.201c. 
and  Subparts  lb  and  Oa.  (2)  the  revision 
of  Subparts  D  and  K,  (3)  the  revocation 
of  §§  250.83.  250.85.  250.96a,  250.112a, 
250.204,  and  Subpart  I.  (4)  the  deletion  of 
SS  250.99,  250.100.  and  the  undesignated 
center  heading  which  preceded  S  250.98. 
and  (5)  the  amendment  of  the  titles  of 
S§  250.66,  250.78,  250.98.  250.108.  250.110. 
250.260  and  Subpart  E.  As  amended,  the 
table  of  sections  for  Part  250  reads  as 
follows: 
***** 

250.36c    Shipments  of  bulk  distilled  spirits  to 
the  United  States  without  payment  of 
tax. 


Subpart  D— Formulas  for  Products  From 
Puerto  Rico 

Sec. 

250.50  Formulas  for  liquors. 

250.51  Formulas  for  articles  and  products 
manufactured  with  denatured  spirits. 

250.52  Still  wines  containing  carbon 
dioxide. 

250.53  Changes  of  formulas. 

250.54  Filing  and  disposition  of  formulas. 

250.55  Previously  approved  formulas. 


Subpart  E— Taxpayment  of  Liquors  and 
Articles  in  Puerto  Rico 

Bonds 
Sec. 

*  •         *         •         ♦ 

250.66    Bond.  ATF  Form  5110.50— Distilled 

Spirits. 
250.66a     New  bond  required  effective 

January  1. 1980. 

•  *         •         •         • 

250.78    Application  and  permit  ATF  Form 
5110.51. 


Packages  of  Distilled  Spirits 
***** 

250.98    Liqueurs,  cordials  and  similar 

distilled  spirits  products  containing  wine. 

Beer 

*  •         •         •         • 

250.108    Application  for  permit.  ATF  Form 
5110.51  and/or  Form  2900. 

*  *         ♦         ♦         • 

250.110    Release  of  articles  or  liquors. 
***** 

Subpart  lb— Shipment  of  Bulk  DisUlled 
Spirits  From  Puerto  Rico.  Without  Payment 
of  Tax,  for  Transfer  From  Customs  Custody 
to  Internal  Revenue  Bond 

250.196  General. 

250.197  Furnishing  formula  to  consignee. 

250.198  Application  to  receive  spirits  in 
bond. 

250.199  Application  and  permit  to  ship.  ATP 
Form  5110.31. 

250.199a  Action  by  revenue  agent. 

250.199b  Issuance  and  disposition  of  permit. 

250.199c  Action  by  carrier. 

250.199d  Customs  inspection  and  release. 

250.199e  Transfer  by  pipeline  at  dock. 

250.199f  Consignee  premises. 

Subpart  J  •  *  • 

***** 

250.201c  Shipments  of  bulk  distilled  spirits 
to  the  United  States  without  payment  of 
tax. 


Subpart  K— Formulas  for  Products  From 
the  Virgin  Islands 

250.220  Formulas  for  liquors. 

250.221  Formulas  for  articles  and  products 
manufactured  with  denatured  spirits. 

250.222  Still  wines  containing  carbon 
dioxide. 

250.223  Changes  of  formulas. 

250.224  Filing  and  disposition  of  formulas. 

250.225  Previously  approved  formulas. 

Subpart  L  *  *  * 
***** 

250.260    Certificate. 
***** 

Subpart  Oa— Shipment  of  Bulk  Distilled 
Spirits  From  the  Virgin  Islands,  Without 
Payment  of  Tax,  for  Transfer  From 
Customs  Custody  to  Internal  Revenue 
Bond 

250.300  General. 

250.301  Application.  ATF  Form  5100.16. 

250.302  Gauge  and  certification. 
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Sec 

250.303  Customs  inspection  and  release. 

250.304  Bulk  conveyances  to  be  sealed. 

250.305  Transfer  by  pipeline  at  dock. 
***** 

Paragraph  2.  Section  250.1  is  amended 
to  add  reference  to  provisions  which 
were  redesignated  from  Subparts  F  and 
G  of  Part  170,  to  Subparts  lb  and  Oa  of 
this  part.  As  amended.  §  250.1  reads  as 
follows: 

§  250.1     Alcoholic  products  coming  into 
the  United  States  from  Puerto  Rico  and  the 
Virgin  Islands. 

This  part.  "Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands." 
relates  to: 

(a)  The  production,  bolided 
warehousing,  and  withdrawal  of 
distilled  spirits,  and  denatured  spirits, 
and  the  manufacture  of  articles  in  Puerto 
Rico  and  the  Virgin  Islands  to  be 
brought  into  the  United  States  free  of 
lax; 

(b)  The  collection  of  internal  revenue 
taxes  on  taxable  alcoholic  products 
coming  into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands;  and 

(c)  The  transfer,  without  payment  of 
tax,  of  Puerto  Rican  and  Virgin  Islands 
spirits  in  bulk  containers  or  by  pipeline 
from  customs  custody  to  the  bonded 
premises  of  a  distilled  spirits  plant 
qualified  under  Part  19  of  this  chapter. 

Paragraph  3.  Section  250.11  is 
amended  (1)  to  add  definitions  of 
Bottler,  Bulk  container.  Bulk  distilled 
spirits,  and  Rectifier,  [2]  to  amend  the 
definitions  of  Distilled  spirits  or  spirits, 
and  Wine,  and  (3)  to  correct  the 
statutory  authority.  As  amended, 
§  250.11  reads  as  follows: 

§  250. 1 1    Meaning  of  terms. 

***** 

Bottler.  Any  person  required  to  hold  a 
basic  permit  as  a  bottler  under  27  U.S.C. 
203(b)(1). 

Bulk  container  Any  container  having 
a  capacity  of  more  than  1  gallon. 

Bulk  distilled  spirits.  The  term  "bulk 
distilled  spirits"  means  distilled  spirits 
in  a  container  having  a  capacity  in 
excess  of  1  gallon. 
***** 

Distilled  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced),  but  shall 
not  include  industrial  spirits  as  defined 
in  this  part  except  when  used  in 
reference  to  such  spirits  which  would  be 
subject  to  tax  if  brought  into  the  United 
States. 


Rectifier.  Any  person  required  to  hold 
a  rectifier's  basic  permit  under  27  U.S.C. 
203(b)(1). 

***** 

Wine.  Still  wine,  vermouth,  or  other 
aperitif  wine,  imitation,  substandard,  or 
artificial  wine,  compounds  designated 
as  wine,  flavored,  rectified,  or 
sweetened  wine,  champagne  or 
sparkling  wine,  and  artificially 
carbonated  wine,  containing  not  over  24 
percent  of  alcohol  by  volume.  Wines 
containing  more  than  24  percent  of 
alcohol  by  volume  are  classed  and 
taxed  as  distilled  spirits. 
***** 

(68A  Stat.  917,  as  amended  (26  U.S.C.  7805); 
49  Stat.  981,  as  amended  (27  U.S.C.  205}) 

§  250.36b    [Amended] 

Paragraph  4.  Section  250.36b  is 
amended  to  reflect  the  addition  of 
Subpart  lb  to  this  part  by  deleting  the 
last  sentence. 

Paragraph  5.  Immediately  after 
§  250.36b,  a  new  §  250.36c  is  added  to 
reflect  the  addition  of  Subpart  lb  to  this 
part.  As  added,  §  250.36c  reads  as 
follows: 

§  250.36c    Shipments  of  bulk  distilled 
spirits  to  the  United  States  without 
payment  of  tax. 

Bulk  distilled  spirits  may  be  brought 
into  the  United  States  from  Puerto  Rico 
without  payment  of  tax  for  transfer  from 
customs  custody  to  the  bonded  premises 
of  a  distilled  spirits  plant  qualified 
under  Part  19  of  this  chapter.  Such 
shipments  are  subject  to  the  provisions 
of  Subpart  lb. 

Paragraph  6.  Section  250.40  is 
amended  to  reflect  the  addition  of 
Subpart  lb  to  this  part  by  adding  a  new 
paragraph  (e).  As  amended,  §  250.40 
reads  as  follows: 

§  250.40    Marlcing  containers  of  distilled 
spirits. 

***** 

(e)  In  the  case  of  bulk  containers 
shipped  to  the  United  States  under 
Subpart  lb,  the  serial  number  of  the 
application  and  permit  to  ship,  ATF 
Form  5110.31,  instead  of  the  serial 
number  of  Form  487-B. 

§  250.41    [Amended) 

Paragraph  7,  Section  250.41  is 
amended  to  replace  "Part  201"  with 
"Part  19". 

Paragraph  8.  Subpart  D  is  revised  (1) 
to  make  formula  requirements  for  Puerto 
Rican  liquors  and  articles  shipped  to  the 
United  States  conform  with  formula 
requirements  for  domestic 
manufacturers,  (2)  to  add  a  requirement 
for  a  notice  relating  to  still  wines 
containing  carbon  dioxide,  similar  to  the 
notice  required  for  domestic 


winemakers.  and  (3)  to  add  a 
qualification  that  previously  approved 
formulas  are  valid.  As  revised.  Subpart 
D  reads  as  follows: 

Subpart  D— Formulas  for  Products  From 
Puerto  Rico 

§  250.50    Formulas  for  liquors. 

(a)  Distilled  spirits  products. 
Formulas  are  required  by  Part  5  of  this 
chapter  for  distilled  spirits  products 
shipped  to  the  United  States  from  Puerto 
Rico.  If  any  product  contains  liquors 
made  outside  of  Puerto  Rico,  the  country 
of  origin  for  each  such  liquor  shall  be 
stated  on  the  formula.  These  formulas 
shall  be  submitted  on  ATF  Form  5110.38, 
in  accordance  with  §  250.54. 

(b)  Wine.  Persons  in  Puerto  Rico  who 
ship  wine  to  the  United  States  shall 
comply  with  the  formula  requirements  of 
Part  240  of  this  chapter.  If  any  wine 
contains  liquors  made  outside  of  Puerto 
Rico,  the  country  of  origin  for  each  such 
liquor  shall  be  stated  on  the  formula.  All 
formulas  required  by  this  paragraph 
shall  be  submitted  on  ATF  Form  698-A 
Supplemental,  in  accordance  with 

§  250.54. 

§250.51     Formulas  for  articles  and 
products  manufactured  with  denatured 
spirits. 

(a)  Formulas  for  articles.  Formulas  for 
articles  made  with  distilled  spirits  must 
show  the  quantity  and  proof  of  the 
distilled  spirits  used,  or  the  percentage 
of  alcohol  by  volume  contained  in  the 
finished  product.  Formulas  for  articles 
made  with  beer  or  wine  must  show  the 
kind  and  quantity  thereof  (liquid 
measure),  and  the  percent  of  alcohol  by 
volume  of  such  beer  or  wine. 

(b)  Formulas  for  products 
manufactured  with  denatured  spirits. 
Formulas  for  products  manufactured 
with  denatured  spirits  shall  be 
submitted  as  provided  in  Part  211  of  this 
chapter  for  products  manufactured  in 
the  United  States  with  denatured  spirits. 

(c)  ATF  Form  1479-A.  Formulas 
required  by  this  section  shall  be 
submitted  on  ATF  Form  1479-A.  in 
accordance  with  §  250.54. 

§  250.52    Still  wines  containing  carbon 
dioxide. 

(a)  General  Still  wines  may  contain 
not  more  than  0.392  gram  of  carbon 
dioxide  per  100  milliliters  of  wine; 
except  that  a  tolerance  to  this  maximum 
limitation,  not  to  exceed  0.009  gram  of 
carbon  dioxide  per  100  milliliters  of 
wine,  will  be  allowed  where  the  amount 
of  carbon  dioxide  in  excess  of  0.392 
gram  per  100  milliliters  of  wine  was  due 
to  mechanical  variations  which  could 
not  be  completely  controlled  under  good 
commercial  practices.  Such  tolerance 
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will  not  be  allowed  where  it  is  found 
that  the  limitation  of  0.392  gram  of 
carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally 
exceeded,  or  where  the  variation  results 
from  the  use  of  methods  or  equipment 
not  in  accord  with  good  commercial 
practices. 

(b)  Notice  required.  Proprietors 
intending  to  add  carbon  dioxide  to,  or 
retain  carbon  dioxide  in,  still  wines  to 
be  shipped  to  the  United  States  shall 
submit  a  notice  to  the  Chief,  Puerto 
Rican  Operations.  The  notice  shall  show 
the  name  and  address  of  the  proprietor 
and  shall  identify  the  method  or  process, 
the  kinds  (class  and  type)  of  wine,  and 
the  type  of  equipment  to  be  used.  A 
corrected  notice  shall  be  filed  if  there  is 
any  change  (except  for  minor  changes) 
in  the  information  contained  in  the 
notice. 

(c)  Filing  and  disposition  of  notice. 
The  notice  required  by  paragraph  (b)  of 
this  section  shall  be  submitted  in 
quintuplicate  to  the  Chief,  Puerto  Rican 
Operations,  who  shall  retain  one  copy, 
forward  one  copy  to  the  Officer-in- 
Charge,  one  copy  to  the  Secretary,  and 
one  copy  to  the  revenue  agent  at  the 
proprietor's  premises,  and  return  one 
copy  to  the  proprietor.  The  proprietor 
shall  keep  the  notice  available  for 
examination  by  revenue  agents. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1331.  as 
amended  (26  U.S.C  5041)) 

§  250.53    Changes  of  formulas. 

Any  change  in  the  ingredients 
composing  a  product  covered  by  an 
approved  formula  will  necessitate  the 
submission  of  a  new  formula. 

§  250.54    Filing  and  disposition  of 
formulas. 

Prior  to  shipment,  formulas  required 
by  this  subpart  shall  be  submitted  in 
quintuplicate  to  and  approved  by  the 
Director.  The  Director  shall  retain  one 
copy,  forward  one  copy  to  the  Officer- 
in-Charge.  one  copy  to  the  Secretary, 
and  one  copy  to  the  revenue  agent  at  the 
premises  of  the  applicant,  and  return 
one  copy  to  the  applicant.  The  applicant 
shall  maintain  copies  of  approved 
formulas  available  for  examination  by 
revenue  agents. 

§  250.55    Previously  approved  formulas. 

Any  formula  approved  on  Form  27-B 
Supplemental  prior  to  January  1.  1980, 
shall  continue  to  be  valid  until  revoked 
or  voluntarily  surrendered.  Any  person 
holding  such  a  formula  is  not  required  to 
submit  a  new  formula.  If  an  approved 
formula  on  Form  27-B  Supplemental 
indicates  that  carbon  dioxide  will  be 
added  to,  or  retained  in,  still  wine,  the 


notice  requirement  of  S  250.52  shall  not 
apply. 

Paragraph  9.  The  title  of  Subpart  E  is 
amended  to  delete  reference  to 
rectification  and  to  add  reference  to 
taxpayment  of  articles  in  Puerto  Rico. 
As  amended,  the  title  of  Subpart  E  reads 
as  follows: 

Subpart  E— Taxpayment  of  Liquors 
and  Articles  in  Puerto  Rico 

Paragraph  10.  Section  250.66  is 
amended  (1)  to  clarify  who  is  required  to 
file  a  bond,  (2)  to  change  the  number  of 
an  ATF  form,  (3)  to  revoke  the  bond 
requirement  for  rectification  tax.  and  (4) 
to  correct  the  statutory  authority.  As 
amended,  §  250.66  reads  as  follows: 

§  250.66     Bond,  ATF  Form  51 10.50— 
Distilled  spirits. 

(a)  General.  If  any  person  intends  to 
ship  to  the  United  States,  distilled  spirits 
products  of  Puerto  Rican  manufacture 
from  bonded  storage  in  Puerto  Rico  on 
computation,  but  before  payment,  of  the 
tax  imposed  by  26  U.S.C.  7652(a),  equal 
to  the  tax  imposed  in  the  United  States 
by  26  U.S.C.  5001(a)(1),  he  shall,  before 
making  any  such  shipment,  furnish  a 
bond  ATF  Form  5110.50,  for  each 
premises  from  which  shipment  will  be 
made,  to  secure  payment  of  such  tax.  at 
the  time  and  in  the  manner  prescribed  in 
this  subpart  on  all  distilled  spirits 
products  shipped.  The  bond  shall  be 
executed  in  a  penal  sum  not  less  than 
the  amount  of  unpaid  tax  which,  at  any 
one  time,  is  chargeable  against  the  bond. 
The  penal  sum  of  such  bond  shall  not 
exceed  $1,000,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $1,000. 

(b)  Blanket  bond.  Any  person  who  is 
the  proprietor  of  more  than  one  premises 
in  Puerto  Rico  from  which  shipment  of 
spirits  to  the  United  States  will  be  made, 
may,  in  lieu  of  furnishing  two  or  more 
separate  bonds  on  ATF  Form  5110.50  as 
required  by  paragraph  (a)  of  this  section, 
furnish  a  blanket  bond  on  ATF  Form 
5110.50.  The  penal  sum  of  such  blanket 
bond  shall  be  equal  to  the  sum  of  the 
penal  sums  of  all  the  bonds  in  lieu  of 
which  it  is  given.  Such  blanket  bond  on 
ATF  Form  5110.50  shall  show  each 
bonded  warehouse  and/or  bonded 
processing  room  and/or  rectifying  plant 
to  be  covered  by  the  bond,  and  the  part 
of  the  total  penal  sum  (computed  in 
accordance  with  paragraph  (a)  of  this 
section)  to  be  allocated  to  each  of  the 
designated  premises.  If  the  penal  sum  of 
the  bond  allocated  to  a  designated 
premises  is  in  an  amount  less  than  the 
maximum  prescribed  in  paragraph  (a)  of 
this  section,  transactions  at  such 
premises  shall  not  exceed  the  quantity 
permissible,  as  reflected  by  the  penal 


sum  allocated  in  the  bond  to  such 
premises.  Such  blanket  bond  shall 
contain  the  terms  and  conditions  of  the 
bonds  in  lieu  of  which  it  is  given  and 
shall  be  conditioned  that  the  total 
amount  of  the  bond  shall  be  available 
for  satisfaction  of  any  liability  incurred 
under  the  terms  and  conditions  of  such 
bond. 

(Act  of  August  16.  1954,  68A  Stat.  847,  as 
amended,  907,  as  amended  (26  U.S.C  7101. 
7102.  7652)) 

Paragraph  11.  Immediately  after 
§  250.66,  a  new  §  250.66a  is  added  to 
require  a  new  bond  for  persons  who 
intend  to  continue  deferral  of  taxes  after 
January  1, 1980.  As  added.  S  250.66a 
reads  as  follows: 

§  250.66a    New  bond  required  effective 
January  1.  1980. 

Any  person  holding  a  valid  bond  on 
Form  2896  who  desires  to  continue 
deferred  payment  of  taxes  on  distilled 
spirits  released  for  shipment  on  and 
after  January  1, 1980,  shall  file  and 
obtain  approval  of  a  new  bond,  ATF 
Form  5110.50,  with  an  effective  date  of 
January  1. 1980.  The  new  bond  shall 
comply  with  the  penal  sum  requirements 
prescribed  by  S  250.66  and  shall  be 
conditioned  on  compliance  with  the  new 
tax  deferral  system  prescribed  by 
§  250.112.  The  proprietor  shall  prepay 
taxes,  in  accordance  with  §  250.113.  if  a 
new  bond  is  not  filed  with  and  approved 
by  the  Officer-in-Charge. 

Paragraph  12.  Section  250.68a  is 
amended  (1)  to  delete  reference  to  a 
revoked  paragraph  of  regulation,  (2)  to 
change  reference  to  a  redesignated 
paragraph  of  regulation,  and  (3)  to 
change  the  numbers  of  ATF  forms.  As 
amended.  S  250.68a  reads  as  follows: 

S  250.68a    Bond  account 

Every  person  who  files  a  bond  under 
this  subpart  shall  keep  an  account  of  the 
charges  against  and  credits  to  the  bond 
if  the  penal  sum  of  his  bond  is  less  than 
the  maximum  prescribed  in  55  250.66(a). 
250.67.  or  250.68,  or  if  the  penal  sum 
allocated  to  his  premises  under 
§  250.66(b)  is  less  than  the  prescribed 
maximum.  He  shall  charge  the  bond 
with  the  amount  of  liability  he  accepts 
at  the  time  he  executes  ATF  Form 
5110.51  or  2900,  and  shall  credit  the 
bond  with  the  amount  of  the  tax  paid  at 
the  time  he  files  each  return.  ATF  Form 
5110.32,  2927,  or  2929,  and  remittance. 
The  account  shall  also  show  the  balance 
available  under  the  bond  at  any  one 
time. 

§250.76    (Amended] 

Paragraph  13.  Section  250.76  is 
amended  to  replace  "Form  2899"  with 
"ATF  Form  5110.51". 


Paragraph  14.  Section  250.77  is 
amended  to  reflect  the  imposition  of 
distilled  spirits  tax  on  alcoholic 
ingredients  added  to  distilled  spirits 
products,  and  to  delete  references  to 
rectification  tax.  As  amended,  |  250.77 
reads  as  follows: 

Distilled  Spirits 

§250.77    Subject  to  tax. 

Distilled  spirits  of  Puerto  Rican 
manufacture,  and  any  products 
containing  such  spirits,  including  any 
alcoholic  ingredients  added  to  such 
spirits  or  products,  coming  into  the 
United  States  and  withdrawn  for 
consumption  or  sale  are  subject  to  a  tax 
equal  to  the  internal  revenue  tax 
imposed  in  the  United  States  by  26 
U.S.C.  5001(a)(1). 

(Act  of  August  16, 1954,  Pub.  L.  591,  68A  Stat 
907,  as  amended  (26  U.S.C.  7652);  Sec.  201, 
Pub.  L.  85-659.  72  Stat.  1314,  as  amended  (26 
U.S.C.  5001)) 

Paragraph  15.  Section  250.78  is 
amended  to  clarify  who  is  required  to 
obtain  a  permit  to  ship  distilled  spirits 
products  to  the  United  States  and  to 
change  the  number  of  an  ATF  Form.  As 
amended.  5  250.78  reads  as  follows: 

§  250.78    Application  and  permit  ATF 
Form  5110.51. 

Application  for  permit  to  compute  the 
tax  on,  and  to  withdraw,  distilled  spirits 
shall  be  made  on  ATF  Form  5110.51,  in 
sextuplicate.  by  the  proprietor.  The 
proprietor  shall  forward  all  copies  of  the 
form  to  the  Secretary.  If  the  application 
is  properly  prepared  and  is  otherwise  in 
order,  the  Secretary  or  his  delegate  shall 
execute  the  permit,  retain  one  copy,  and 
forward  the  original  and  remaining 
copies  of  the  form  to  the  revenue  agent 
at  the  premises  where  the  products  are 
located. 

§250.79    [Amended] 

Paragraph  16.  Section  250.79  is 
amended  to  change  the  numbers  of  ATF 
forms  (1)  by  replacing  "Form  2899"  with 
"ATF  Form  5110.51".  (2)  by  replacing 
"Form  2630"  with  "ATF  Form  5110.45". 
and  (3)  by  replacing  "Forms  2899  and 
2630"  with  "ATF  Forms  5110.51  and 
5110.45". 

Paragraph  17.  Sections  250.80  and 
250.81  are  amended  to  reflect  the  new 
method  of  tax  payment  on  finished 
distilled  spirits  products  and  to  change 
the  numbers  of  ATF  forms.  As  amended, 
§  5  250.80  and  250.81  read  as  follows: 

§  250.80    Deferred  payment  of  tax- 
release  of  spirits. 

(a)  Action  by  proprietor.  Where  the 
proprietor  has  furnished  bond  on  ATF 
Form  5110.50,  and  payment  of  the  tax  is 
to  be  deferred,  he  shall  execute  an 


agreement  on  ATF  Form  5110.51  to  pay 
the  amount  of  tax  which  has  been 
computed  and  entered  on  the  form.  He 
shall  also  certify,  under  the  penalties  of 
perjury,  that  he  is  not  in  default  of  any 
payment  of  tax  chargeable  against  his 
bond,  and  that  his  bond  is  in  the 
maximum  penal  sum,  or  that  it  is 
sufficient  to  cover  the  amount  of  tax  on 
the  distilled  spirits  described  on  the 
form  in  addition  to  all  other  amounts 
chargeable  against  his  bond.  The 
proprietor  shall  deliver  all  copies  of  ATF 
Forms  5110.51  and  5110.45  to  the 
revenue  agent. 

(b)  Action  by  revenue  agent.  On 
receipt  of  the  ATF  Forms  5110.51  and 
5110.45,  the  revenue  agent  shall  verify 
the  computation  of  the  tax  entered  on 
the  ATF  Form  5110.51,  and  if  the 
proprietor  has  on  file  a  good  and 
sufficient  bond,  ATF  Form  5110.50,  so 
indicate  on  ATF  Form  5110.51.  The 
revenue  agent  shall  then  execute  his 
report  of  release  on  the  ATF  Form 
5110.51  and  release  the  spirits  for 
shipment  to  the  United  States.  He  shall 
forward  the  original  ATF  forms  5110.51 
and  5110.45  to  the  Officer-in-Charge,  one 
copy  of  each  form  to  the  Bureau  of 
Alcoholic  Beverage  Taxes,  and  one  copy 
of  each  to  the  District  Revenue  Agent 
(Commonwealth  of  Puerto  Rico),  deliver 
one  copy  of  each  to  the  proprietor,  and 
retain  one  copy  of  each  for  his  file. 
Where  the  revenue  agent  finds  that  the 
proprietor  does  not  have  good  and 
sufficient  bond  coverage,  or  where  the 
revenue  agent  has  received  information 
that  the  proprietor  is  in  default  of 
payment  of  any  taxes  previously 
charged  to  his  bond,  he  shall  return  all 
copies  of  ATF'  Forms  5110.51  and  5110.45 
to  the  proprietor,  giving  his  reasons  for 
such  action. 

§  250.81    Prepayment  of  tax  and  release  of 
spirits. 

(a)  Action  by  proprietor.  Where  the 
distilled  spirits  are  to  be  released  after 
payment  of  the  computed  tax.  the 
proprietor  shall  enter  the  amount  of  such 
computed  tax  on  all  copies  of  ATF  Form 
5110.51  and  execute  the  statement  that 
such  tax  is  being  prepaid.  He  shall  then 
prepare  ATF  Form  5110.53  in 
quadruplicate,  and  send  the  original  and 
two  copies,  with  all  copies  of  ATF 
Forms  5110.51  and  5110.45  and  his 
remittance  in  full  for  the  tax.  to  the 
Officer-in-Charge. 

(b)  Action  by  Officer-in-Charge.  On 
receipt  of  ATF  Forms  5110.51.  5110.53. 
and  5110.45,  with  remittance  covering 
prepayment  of  tax,  the  Officer-in-Charge 
shall  execute  his  receipt  on  all  copies  of 
ATF  Form  5110.53  and  his  report  of 
prepaid  taxes  on  all  copies  of  ATF  Form 
5110.51.  He  shall  then  forward  one  copy 


of  ATF  Form  5110.53  to  the  Secretary 
and  one  copy  of  ATF  Form  5110.53  and 
four  copies  of  ATF  Forms  5110.51  and 
5110.45  to  the  revenue  agent,  and  retain 
the  original  of  each  form  for  his  files. 

(c)  Action  by  revenue  agent.  On 
receipt  of  ATF  Form  5110.51  executed  by 
the  Officer-in-Charge  to  show  receipt  of 
ATF  Form  5110.53  and  remittance,  and  a 
copy  of  the  ATF  Form  5110.53,  the 
revenue  agent  shall  execute  his  report  of 
release  on  the  ATF  Form  5110.51  and 
release  the  spirits  for  shipment  to  the 
United  States.  He  shall  forward  one 
copy  of  the  ATF  Form  5110.51  and  one 
copy  of  ATF  Form  5110.45  to  the  Bureau 
of  Alcoholic  Beverage  Taxes  and  one 
copy  of  each  to  the  District  Revenue 
Agent  (Commonwealth  of  Puerto  Rico), 
deliver  one  copy  of  each  to  the 
proprietor,  and  retain  one  copy  of  each 
and  the  copy  of  ATF  Form  5110.53  for 
his  file. 

§250.82    [Amended] 

Paragraph  18.  Section  250.82  is 
amended  to  reflect  the  new  method  of 
taxpayment  on  finished  distilled  spirits 
products  by  deleting  the  words 
"released  from  bonded  storage  under 
§  250.80  or  §  250.81". 

Paragraph  19.  Section  250.84.  relating 
to  the  stamping  of  bottles  is  amended  to 
include  the  affixing  of  distilled  spirits 
stamps  on  bulk  containers.  As  amended. 
§  250.84  reads  as  follows: 

§  250.84    Stamping  of  bottles  and  bulk 
containers. 

(a)  Bottles.  Every  bottle  of  distilled 
spirits  of  Puerto  Rican  manufacture  to 
be  shipped  to  the  United  States  must 
have  affixed  thereto  a  red  strip  stamp  of 
proper  size.  Red  strip  stamps  will  be 
procured  and  used  as  provided  in 
Subpart  G  of  this  part. 

(b)  Bulk  containers.  Where  taxpaid 
distilled  spirits  intended  for  shipment  to 
the  United  States  are  in  containers  of 
more  than  1  gallon  (3.785  liters),  distilled 
spirits  stamps  shall  be  procured  and 
affixed  as  provided  in  §§  250.88  through 
250.91. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

§§  250.83  and  250.85    [Revoked] 

Paragraph  20.  Section  250.83,  relating 
to  segregation  of  rectified  and 
unrectified  spirits,  and  §  250.85.  relating 
to  rectification  tax.  are  revoked. 

§250,87    [Amended] 

Paragraph  21.  Section  250.87  is 
amended  (1)  to  delete  reference  to 
rectification  tax  by  deleting  the  phrase, 
"and  that  all  rectification  taxes  incurred 
have  been  paid  or  deferred  in  the  same 
manner  as  provided  in  §  250.85  for 
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rectiHed  spirits  bottled  and  cased,  or 
packaged."  and,  (2)  to  replace  "Form 
2899"  with  "ATF  Form  5110.51". 
Paragraph  22.  Section  250.89  is 
amended  to  delete  reference  to 
rectlHcation  tax.  As  amended.  §  250.89 
reads  as  follows: 

§  250.89    Issurance  of  distilled  spirits 
stamps. 

On  receipt  of  Form  3039,  and  the  copy 
of  the  approved  Form  487B.  the  Officer- 
in-Charge  shall  issue  the  required 
number  of  distilled  spirits  stamps.  He 
shall  enter,  on  each  stamp,  the  name  of 
the  proprietor  removing  the  spirits  and 
the  serial  number  of  the  container  for 
which  the  stamp  is  issued.  When  the 
stamps  have  been  issued,  the  issuing 
officer  shall  enter  the  serial  numbers 
thereof  on  each  copy  of  the  Form  3039; 
return  the  copy  of  Form  487B  and  one 
copy  of  the  Form  3039.  with  the  stamps, 
to  the  applicant;  forward  one  copy  of 
Form  3039  to  the  Secretary;  and  retain 
the  original  of  Form  3039  for  his  files. 

Paragraph  23.  Section  250.93  is 
amended  to  reflect  the  new  tax 
computation  procedure,  whereby  Form 
2900  will  be  prepared  only  when  wine  is 
used  in  a  finished  product  containing  no 
distilled  spirits.  A  sentence  relating  to 
"wines  containing  more  than  24  percent 
of  alcohol  by  volume"  is  deleted;  since 
the  definition  of  wine  makes  it  clear  that 
such  products  are  not  wines,  but  are 
rather  distilled  spirits.  As  amended. 
§  250.93  reads  as  follows: 

§  250.93    Application  and  permit,  Form 
2900. 

When  wine  of  Puerto  Rican 
manufacture  is  to  be  withdrawn  for 
shipment  to  the  United  States,  or  for  use 
in  an  article  made  with  wine  only  or 
with  wine  and  beer  only,  for  shipment  to 
the  United  States,  application  for  permit 
to  compute  the  tax  on,  and  to  withdraw, 
the  wine  shall  be  made  on  Form  2900,  in 
sextuplicate.  by  the  proprietor  of  the 
bonded  premises  where  the  wine  is 
stored.  If  the  withdrawal  is  to  be  made 
in  casks,  barrels,  kegs  or  similar 
containers,  the  proprietor  shall  enter  the 
name  of  the  winemaker  producing  the 
wine,  the  serial  numbers  of  the 
packages,  the  total  number  of  wine 
gallons  contained  therein,  and  the 
taxable  grade  of  the  wine,  for  example, 
"not  more  than  14  percent"  if  the  wine 
contains  not  more  than  14  percent  of 
alcohol  by  volume.  "14-21  percent"  if 
the  wine  contains  more  than  14  percent 
and  not  exceeding  21  percent  of  alcohol 
by  volume.  "21-24  percent"  if  the  wine 
contains  more  than  21  percent  but  not 
exceeding  24  percent  of  alcohol  by 
volume,  if  the  application  covers  more 
than  one  taxable  grade  of  wine,  the 


quantity  in  each  taxable  grade  shall  be 
reported  separately.  If  the  withdrawal  is 
to  consist  of  bottled  wine,  the  proprietor 
shall  show  the  number  of  cases,  size  of 
the  bottles,  the  number  of  bottles  per 
case,  the  total  quantity  in  wine  gallons, 
and  the  taxable  grade  of  the  wine  in  the 
manner  stated  above.  The  proprietor 
shall  forward  all  copies  of  the  form  to 
the  Secretaiy.  If  the  application  is 
properly  prepared  and  is  otherwise  in 
order,  the  Secretary  or  his  delegate  shall 
execute  the  permit,  retain  one  copy,  and 
return  the  original  and  four  copies  to  the 
proprietor. 

§§  250.95  and  250.96    [Amended] 

Paragraph  24.  Sections  250.95  and 
250.96  are  amended  to  replace  "Form 
2899"  with  "ATF  Form  5110.51". 

§  250.96a    [Revoked] 

Paragraph  25.  Section  250.96a.  dealing 
exclusively  with  rectification  tax,  is 
revoked. 

Paragraph  2a  The  undesignated 
center  head  immediately  preceding 
§  250.98  is  deleted.  Section  250.98  is 
totally  revised  to  indicate  that  all 
distilled  spirits  products  containing  wine 
are  classed  and  taxed  entirely  at  the 
distilled  spirits  rate.  As  revised.  §  250.98 
reads  as  follows: 

§  250.98    Liqueurs,  cordials,  and  similar 
distilled  spirits  products  containfng  wine. 

The  entire  alcohol  content  of  liqueurs, 
cordials,  and  similar  distilled  spirits 
products  containing  wine  is  taxable  at 
the  distilled  spirits  rate.  The  procedures 
for  taxpayment,  shipment,  stamping 
containers,  and  release  of  such  products 
shall  be  as  prescribed  in  5  §  250.77 
through  250.91. 

§§250.99  and  250.100    [Revoked] 

Paragraph  27.  Sections  250.99  and 
250.100.  dealing  with  taxpayment  and 
shipment  of  liqueurs,  cordials,  and 
similar  products,  are  revoked.  These 
products  will  be  taxpaid  and  otherwise 
treated  exactly  the  same  as  distilled 
spirits. 

§§  250.104  and  250.105    [Amended] 
Paragraph  28.  Sections  250.104  and 

250.105  are  amended  to  replace  "Form 

2899"  with  "ATF  Form  5110.51". 
Paragraph  29.  Section  250.107  is 

revised  to  describe  the  new  basis  for 

taxation  of  articles.  As  revised. 

§  250.107  reads  as  follows: 

Articles 

§  250. 1 07    Taxable  status. 

Articles  of  Puerto  Rican  manufacture 
which  are  to  be  shipped  to  the  United 
States  and  which  are  not  exempt  fom 
tax  under  the  provisions  of  §  250.36  are 


subject,  under  section  7652(a]  to  a  tax 
equal  to  the  tax  imposed  by  the  internal 
revenue  laws  of  the  United  States.  If 
such  articles  contain  distilled  spirits,  the 
tax  will  be  collected  at  the  rate 
prescribed  by  28  U.S.C.  5001(a)(1)  on  all 
alcohol  contained  therein,  regardless  of 
the  source.  Such  articles  containing  only 
wine  and/or  beer  will  be  taxed  at  the 
rates  prescribed  by  26  U.S.C.  5041  and/ 
or  5051,  respectively.  A  formula  covering 
the  manufacture  of  each  article  shall  be 
filed  by  the  manufacturer  in  accordance 
with  Subpart  D  of  this  part. 

Paragraph  30.  Section  250.108  is 
revised  to  conform  the  procedure, 
regarding  application  for  permit  to 
taxpay  articles,  to  the  new  taxation 
structure.  Form  2900  may  be  used  only  if 
the  finished  article  contains  no  distilled 
spirits.  As  revised,  paragraphs  (a)  and 
(b)  of  §  250.108  read  as  follows: 

§  250. 1 08    Application  for  permit,  ATF 
Form  5110.51  and/or  Form  2900. 

(a)  Distilled  spirits.  Where  distilled 
spirits  of  Puerto  FUcan  manufacture  are 
to  be  used  in  the  manufacture  of  the 
articles  to  be  shipped  to  the  United 
States,  the  manufacturer  shall  make 
application  on  Form  5110.51,  in 
accordance  with  the  applicable 
provisions  of  5  250.78. 

(b)  Wine  and/or  beer.  Where  wine 
and/or  beer  of  Puerto  Pican 
manufacture  is  to  be  used  in  the 
manufacture  of  the  articles  to  be 
shipped  to  the  United  States,  the 
manufacturer  shall  make  application  on 
Form  2900.  in  accordance  with  the 
applicable  provisions  of  §  §  250.93  and/ 
or  250.102.  Wine  and  beer  may  be 
included  in  the  same  application. 

•        *         *        •        • 

Paragraph  31.  Section  250.109  is 
amended  to  conform  to  the  new  taxation 
structure  and  to  the  all-in-bond  system 
to  be  imposed  in  the  United  States.  The 
wine  and  beer  tax  rates  may  apply  only 
if  the  finished  article  contains  no 
distilled  spirits.  As  amended,  §  250.109 
reads  as  follows: 

§  250.109    Taxpayment 

(a)  Distilled  spirits.  The  tax  on 
distilled  spirits  contained  in  articles  to 
be  shipped  to  the  United  States,  equal  to 
the  tax  imposed  in  the  United  States  by 
26  U.S.C.  5001(a)(1),  shall  be  computed 
in  accordance  with  \  250.79  and  paid  in 
accordance  with  the  apphcable 
provisions  of  §  5  250.80,  250.81.  and 
250.111  through  250.113. 

(b)  Wine.  The  tax  on  wine  used  in  the 
manufacture  of  articles  to  be  shipped  to 
the  United  States,  equal  to  the  tax 
imposed  in  the  United  States  by  26 
U.S.C.  5041,  shall  be  computed  in 
accordance  with  \  25a94  and  paid  in 
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accordance  with  the  applicable 
provisions  of  §§  250.95.  250.96,  and 
250.111  through  250.113. 

(c)  Beer.  The  tax  on  beer  used  in  the 
manufacture  of  articles  to  be  shipped  to 
the  United  States,  equal  to  the  tax 
imposed  in  the  United  States  by  26 
U.S.C.  5051,  shall  be  computed  in 
accordance  with  §  250.103  and  paid  in 
accordance  with  the  applicable 
provisions  of  §§  250.104,  250.105,  and 
250.111  through  250.113. 

Paragraph  32.  Section  250.110  is 
amended  to  conform  to  the  new  taxation 
structure  and  the  all-in-bond  system 
being  imposed  in  the  continental  United 
States.  In  the  case  of  articles  containing 
distilled  spirits,  release  for  shipment 
occurs  after  completion  of  the  finished 
product,  whereas  for  articles  made  only 
with  beer  and  wine,  release  occurs 
when  the  liquors  are  withdrawn  for  use 
in  manufacturing.  As  amended,  §  250.110 
reads  as  follows: 

§  250.1 10    Release  of  articles  or  liquors. 

After  determining  that  the  proprietor 
has  good  and  sufficient  bond  coverage, 
or,  in  the  case  of  prepayment,  on  receipt 
of  ATF  Form  5110.51  or  Form  2900 
executed  by  the  Officer-in-Charge  to 
show  receipt  of  ATF  Form  5110.53,  2928. 
or  2930.  and  remittance,  the  revenue 
agent  shall  execute  his  report  of  release 
on  ATF  Form  5110.51  or  Form  2900  and 
release  the  articles  containing  distilled 
spirits,  or  release  the  wine  and/or  beer 
for  use  in  the  manufacture  of  articles.  He 
shall  forward  one  copy  of  ATF  Form 
5110.51  or  Form  2900,  and  of  ATF  Form 
5110.45  (if  any)  to  the  Bureau  of 
Alcoholic  Beverage  Taxes  and  one  copy 
of  each  to  the  District  Revenue  Agent 
(Commonwealth  of  Puerto  Rico),  deliver 
one  copy  of  each  to  the  applicant,  and 
retain  one  copy  of  each  for  his  file.  In 
the  case  of  deferred  payment,  the 
original  ATF  Form  5110.51  or  Form  2900 
and  the  original  ATF  Form  5110.45  (if 
any)  shall  be  forwarded  to  the  Officer- 
in-Charge.  A  permit  shall  be  obtained  as 
provided  in  §§  250.114  through  250.116 
before  the  articles  manufactured  from 
such  liquors  may  be  shipped  to  the 
United  States. 

Paragraph  33.  Section  250.112  is 
revised  (1)  to  change  the  numbers  of 
certain  ATF  Forms.  (2)  to  eliminate 
reference  to  rectification  tax.  and  (3)  to 
impose  the  new  extended  deferral 
periods  for  distilled  spirits  prescribed  by 
Pub.  L.  96-39.  As  revised,  §  250.112 
reads  as  follows: 

§  250.1 12    Taxes  to  be  collected  by  returns 
for  semimonthly  periods. 

(a)  Distilled  spirits.  The  taxes 
imposed  by  26  U.S.C.  7652(a).  (equal  to 
the  taxes  imposed  in  the  United  States 


by  26  U.S.C.  5001(a)(1)).  the  payment  of 
which  has  been  deferred  under  the 
provisions  of  §  250.80,  shall  be  paid 
pursuant  to  a  return  on  ATF  Form 
5110.52  prepared  in  quadruplicate.  The 
proprietor  shall  list  on  his  return  the 
serial  numbers  of  all  ATF  Forms  5110.51 
covered  by  the  return. 

(b)  Wine.  The  taxes  imposed  by  26 
U.S.C.  7652(a),  (equal  to  the  taxes 
imposed  in  the  United  States  by  26 
U.S.C.  5041),  the  payment  of  which  has 
been  deferred  under  the  provisions  of 
§  250.95.  shall  be  paid  pursuant  to  a 
return  on  Form  2927  prepared  in 
quadruplicate.  The  proprietor  shall  list 
on  his  return  the  serial  numbers  of  all 
Forms  2900  covered  by  the  return. 

(c)  Beer.  The  taxes  imposed  by  26 
U.S.C.  7652(a),  (equal  to  the  taxes 
imposed  in  the  United  States  by  26 
U.S.C.  5051),  the  payment  of  which  has 
been  deferred  under  the  provisions  of 
§  250.104.  shall  be  paid  pursuant  to  a 
return  on  Form  2929  prepared  in 
quadruplicate.  The  brewer  shall  list  on 
his  return  the  serial  numbers  of  all 
Forms  2900  covered  by  the  return. 

(d)  Periods.  The  periods  to  be  covered 
by  returns  on  ATF  Forms  5110.52.  2927, 
and  2929,  shall  be  semimonthly;  such 
periods  to  run  from  the  1st  day  through 
the  15th  day  of  each  month  and  from  the 
16th  day  through  the  last  day  of  each 
month. 

(e)  Filing.  The  original  and  two  copies 
of  returns  on  ATF  Forms  5110.52.  2927, 
and  2929,  with  remittance  covering  the 
full  amount  of  the  tax.  shall  be  filed  with 
the  Officer-in-Charge  not  later  than  the 
last  day  for  filing  as  prescribed  by 
paragraph  (f)  or  (g)  of  this  section. 
Where  the  return  and  remittance  are 
delivered  by  U.S.  mail  to  the  office  of 
the  Officer-in-Charge.  the  date  of  the 
official  postmark  of  the  United  States 
Postal  Service  stamped  on  the  cover  in 
which  the  return  and  remittance  were 
mailed  shall  be  deemed  to  be  the  date  of 
delivery.  If  the  last  day  for  filing  a  return 
imder  this  paragraph  falls  on  a 
Saturday.  Sunday,  or  legal  holiday  in  the 
District  of  Columbia  or  in  the 
Commonwealth  of  Puerto  Rico,  the  filing 
of  such  return  and  remittance  shall  be 
considered  timely  if  accomplished  on 
the  next  succeeding  day  which  is  not  a 
Saturday.  Sunday,  or  such  legal  holiday. 

{^Last  day  for  filing  A  TF  Form 
5110.52.  The  last  day  for  filing  ATF  Form 
5110.52.  distilled  spirits  deferred  tax 
return,  is  as  follows: 

(1)  For  return  periods  in  1980.  the 
return  shall  be  filed  not  later  than  the 
last  day  of  the  first  succeeding  retiun 
period  plus  five  days. 

(2)  For  return  periods  in  1981.  the 
return  shall  be  filed  not  later  than  the 


last  day  of  the  first  succeeding  return 
period  plus  ten  days. 

(3)  For  return  periods  in  and  after 
1982,  the  return  shall  be  filed  not  later 
than  the  last  day  of  the  second 
succeeding  return  period. 

(g)  Last  day  for  filing  ATF  Fornis  2927 
or  2929.  The  last  day  for  filing  ATF 
Forms  2927  and  2929,  deferred  tax 
returns  wine  and  beer,  respectively, 
shall  be  the  last  day  of  the  next 
succeeding  return  period. 

(h)  Default.  Where  a  taxpayer  has 
defaulted  in  any  payment  of  tax  under 
this  section,  during  the  period  of  such 
default  and  until  the  Officer-in-Charge 
finds  that  the  revenue  will  not  be 
jeopardized  by  deferred  payment  of  tax 
under  this  section,  the  tax  shall  be 
prepaid  by  such  taxpayer  in  accordance 
with  the  provisions  of  §  250.113.  During 
such  period,  distilled  spirits,  wine,  or 
beer  shall  not  be  released  from  bonded 
premises  before  the  proprietor  of  the 
bonded  premises  has  paid  the  tax 
thereon.  In  the  event  of  default,  the 
Officer-in-Charge  shall  immediately 
notify  the  Secretary  and  the  revenue 
agent  at  the  premises  that  tax  is  to  be 
prepaid  until  further  notice,  and  when 
he  finds  that  the  revenue  will  not  be 
jeopardized  by  resumption  of  deferred 
payment  of  tax  under  this  section,  he 
shall  notify  the  Secretary  and  the 
revenue  agent  that  deferred  payment 
may  be  resumed. 

§250.1123    [Revoked] 

Paragraph  34.  Since  all  Puerto  Rican 
taxpayers  are  being  required  to  file  a 
new  bond,  which  will  automatically 
qualify  them  for  the  new  extended 
deferral  periods.  §  250.112a  (relating  to 
qualification  for  extended  deferral)  is 
revoked. 

Paragraph  35.  Section  250.113  is 
amended  to  delete  a  reference  to 
rectification  taxes  and  to  replace 
"withdrawn  from  bonded  storage"  with 
"released  for  shipment".  As  amended, 
paragraph  (c)  of  §  250.113  reads  as 
follows: 

§  250. 113    Returns  for  prepayment  of 
taxes. 

***** 

(c)  Distilled  spirits.  In  all  cases  where 
taxes  equal  to  the  taxes  imposed  in  the 
United  States  by  26  U.S.C.  5001(a)(1)  are 
to  be  paid  before  distilled  spirits  may  be 
released  for  shipment,  the  proprietor 
shall  pay  such  taxes  pursuant  to  a  return 
on  Form  2925,  as  prescribed  in  §  250.81. 


§250.135    [Amended] 

Paragraph  36.  The  last  sentence  of 
§  250.135,  which  refers  to  §  250.185.  is 
deleted;  since  §  250.185  is  being 
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revoked.  Furthennore.  tlie  prohibition  of 
this  sentence  against  affixing  red  strip 
stamps  prior  to  taxpayment  is 
considered  unnecessary. 

§250.137    [Am«n<tod] 

Paragraph  37.  Section  250.137  is 
amended  to  delete  reference  to  serial 
numbers  on  strip  stamps  by  deleting  the 
words,  "serially  numbered,". 

$250,143    [Amended] 

Paragraph  38.  Section  250.143  is 
amended  to  delete  reference  to  serial 
numbers  on  strip  stamps  by  replacing,  in 
the  first  sentence  of  paragraph  (a),  the 
words,  "serial  numbers  of  the",  with  the 
words,  "quantity  of. 

Subpart  I  [Revoked] 

Paragraph  39.  Subpart  I.  relating  to 
taxpayment  in  Puerto  Rico  of  liquors 
withdrawn  after  rectification  or  bpttling, 
is  no  longer  necessary;  since  the  repeal 
of  rectification  tax  removes  the 
necessity  of  distinguishing  between 
liquors  which  have,  and  Hquors  which 
have  not,  been  bottled  or  rectified.  All 
taxpayment  will  be  handled  under  the 
revised  procedures  of  Subpart  E. 
Accordingly,  Subpart  I  is  revoked. 

Paragraph  40.  Immediately  after 
Subpart  la.  the  following  Subpart  lb  is 
added.  Sections  170.155. 170.156, 170.157. 
170.159, 170.160,170.161. 170.162, 170.163, 
170.164. 170.165  and  170.166  from 
Subpart  G  of  Part  170  are  redesignated 
as  Subpart  lb  of  Part  250.  The 
requirements  of  the  redesignated 
regulations  are  substantiaUy  revised  [1) 
to  reflect  the  changes  in  formula 
requirements.  (2)  to  eliminate  reference 
to  on  premises  supervision  at  domestic 
distilled  spirits  plants.  (3)  to  eliminate 
an  obsolete  requirement  for  a  consent  of 
surety,  (4)  to  delete  instructions  which 
are  now  found  on  ATF  forms  and  (5)  to 
change  the  numbers  of  ATF  forms.  As 
added.  Subpart  lb  reads  as  follows: 

Subpart  lb— Shipment  of  Bulk  Distilled 
Spirits  from  Puerto  Rico,  Without 
Payment  of  Tax,  for  Transfer  From 
Customs  Custody  to  Internal  Revenue 
Bond 

Authority:  The  provisions  of  this  Subpart  lb 
issued  under  Sec.  3,  Pub.  L.  90-630,  82  Stat. 
132a  as  amended  {28  U.S.C.  5232),  unless 
otherwise  noted. 

§250.196    General. 

Under  the  provisions  of  this  subpart 
and  §  250.86.  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico 
in  bulk  containers  may  be  withdrawn  by 
the  proprietor  of  a  distilled  spirits  plant 
from  customs  custody  and  transferred  in 
such  bulk  containers  or  by  pipeline  to 
the  bonded  premises  of  his  plant. 


without  payment  of  the  internal  revenue 
tax,  if  any,  imposed  on  such  spirits  by  28 
U.S.C.  7652.  Such  spirits  so  withdrawn 
and  transferred  to  a  distilled  spirits 
plant  (a)  may  be  redistilled  or  denatured 
only  if  of  185  degrees  or  more  of  proof; 
and  (b)  may  be  withdrawn  from  internal 
revenue  bond  for  any  purpose 
authorized  by  26  U.S.C.  chapter  51,  in 
the  same  manner  as  domestic  distilled 
spirits.  Spirits  transferred  from  customs 
custody  to  the  bonded  premises  of  a 
distilled  spirits  plant  under  the 
provisions  of  this  subpart  shall  be 
received  and  stored  thereat,  and 
withdrawn  or  transferred  therefrom, 
subject  to  applicable  provisions  of  Part 
19  of  this  chapter.  The  person  operating 
the  bonded  premises  of  the  distilled 
spirits  plant  to  which  spirits  are 
transferred  under  the  provisions  of  this 
subpart  shall  become  liable  for  the  tax 
on  distilled  spirits  withdrawn  from 
customs  custody  under  26  U.S.C.  5232, 
upon  release  of  the  spirits  from  customs 
custody  and  the  person  bringing  the 
spirits  int6  the  United  States  shall 
thereupon  be  reheved  of  hability  for  the 
tax. 

§  250.197    Furnishing  formula  to 
consignee. 

Prior  to  the  first  shipment,  the  person 
shipping  the  spirits  to  the  United  States 
shall  furnish  a  reproduced  copy  of  the 
approved  formula  covering  such  spirits 
to  the  proprietor  of  the  distilled  spirits 
plant  to  receive  the  spirits. 

§  250. 1 98    Application  to  receive  spirits  In 
bond. 

(a)  Application.  The  proprietor  of  a 
distilled  spirits  plant  desiring  to 
withdraw  Puerto  Rican  spirits  as 
authorized  in  5  250.196  of  this  subpart 
shall  submit  an  application  to  the 
regional  regulatory  administrator  on 
ATF  Form  5100.16  in  accordance  with 
the  instructions  on  the  form. 

(b)  Approval.  The  application  may  be 
approved  if  the  applicant's  operations  or 
unit  bond  is  in  the  maximum  penal  sum. 
or,  if  in  less  than  the  maximum  penal 
sum,  is  suHicient  to  cover  the  internal 
revenue  tax  on  the  spirits  to  be 
withdrawn  in  addition  to  all  other 
liabilities  chargeable  against  such  bond. 
However,  no  application  may  be 
approved  unless  the  applicant  has 
provided  suitable  facilities  as  provided 
in  Part  19  of  this  chapter. 

(c)  Termination.  An  applicant  may 
terminate  an  approved  application,  by 
retrieving  and  returning  all  outstanding 
copies,  in  accordance  with  the 
instructions  on  ATF  Form  5100.18. 


§  250. 1 99    Application  and  permit  to  ship. 
ATFFormSliaai. 

Before  spirits  of  Puerto  Rican 
manufacture  may  be  shipped  to  the 
United  States  without  payment  of  tax 
for  withdrawal  from  customs  custody 
and  fransfer  to  internal  revenue  bond, 
an  application  by  the  consignor  on  ATF 
Form  5110.31  for  permit  to  ship  must  be 
approved  by  the  Secretary.  All  copies  of 
the  application  (original  and  five  copies) 
shall  be  delivered  to  the  revenue  agent. 

9  250. 1 99a    Action  by  revenue  agent 

(a)  Gauge.  Puerto  Rican  spirits  to  be 
withdrawn  for  shipment  to  the  United 
States  as  provided  in  this  subpart  shall 
be  gauged  by  the  revenue  agent  prior  to 
withdrawal  from  the  consignor 
premises.  The  revenue  agent  shall  report 
the  gauge  on  ATF  Form  5110.31.  If  the 
spirits  are  in  packages,  the  revenue 
agent  shall  report  the  details  of  the 
gauge  of  each  package  on  ATF  Form 
5110.45.  The  revenue  agent  shall 
distribute  the  forms  in  accordance  with 
the  instructions  on  ATF  Form  5110.31. 

(b)  Sealing  bulk  conveyances.  When  a 
shipment  is  made  in  a  tank,  van,  or  other 
bulk  conveyance  (other  than  barrels, 
drums,  or  similar  packages  that  are  not 
containerized),  all  openings  affording 
access  to  the  spirits  shall  be  sealed  by 
the  Puerto  Rican  revenue  agent  in  such 
manner  as  will  prevent  unauthorized 
removal  of  spirits  without  detection. 

(c)  Disposition  of  A  TFForm  5110.31. 
The  revenue  agent  shall  retain  one  copy 
of  ATF  Form  5110.31  (and  any 
accompanying  ATF  Form  5110.45)  and 
shall  submit  the  remaining  copies  to  the 
Secretary. 

§  250. 1 99b    Issuance  and  disposition  of 
permit  , 

When  the  Secretary  receives  an 
application  on  ATF  Form  5110.31,  he 
shall  ascertain  that  the  consignee  has  on 
file  a  currently  valid  ATF  Form  5100.16 
for  the  spirits  covered  by  the  ATF  Form 
5110.31.  If  the  Secretary  finds  that  the 
applicant  is  in  compliance  with  law  and 
regulations,  he  will  execute  the  permit  to 
ship  on  all  copies  of  ATF  Form  5110.31. 
retain  one  copy  (and  any  accompanying 
ATF  Form  5110.45)  and  return  the 
remaining  copies  to  the  consignor  who 
shall  distribute  them  in  accordance  with 
the  instructions  on  ATF  Form  5110.31. 

§  250. 1 99c    Action  by  carrier. 

The  carrier  of  the  spirits  specified  on 
the  ATF  Form  5110.31  shall,  at  the  time 
of  unlading  at  the  port  of  arrival  in  the 
United  States,  segregate  and  arrange  the 
containers  of  spirits  of  convenient 
customs  examination  and  shall  assume 
any  expense  incurred  in  connection 
therewith. 
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§  250.199d    Customs  inspection  and 
release. 

On  receipt  of  a  properly  executed 
ATF  Form  5110.31  and  any 
accompanying  ATF  Form  5110.45  from 
the  consignor,  the  customs  officer  at  the 
port  of  arrival  in  the  United  States  shall 
inspect  shipments  in  bulk  conveyances, 
and  if  the  seals  are  intact,  he  shall 
release  the  shipment.  If  such  seals  are 
not  intact,  the  customs  officer  shall, 
before  release  of  the  shipment,  affix 
customs  seals.  In  addition,  barrels, 
drums,  or  similar  packages  not  shipped 
in  a  sealed  van  or  other  sealed 
conveyance  shall  be  inspected,  and  if  it 
appears  that  any  such  package  has 
sustained  a  loss,  it  shall  be  weighed  and 
reported  on  ATF  Form  5110.45.  The 
serial  numbers  of  any  seals  affixed  by 
the  customs  officers  shall  be  reported  on 
ATF  Form  5110.31  under  remarks  with 
an  explanation  and  description  of  any 
evidence  of  loss.  After  completing  his 
inspection,  the  customs  officer  shall 
execute  his  certificate  on  each  copy  of 
ATF  Form  5110.31  and  show  thereon  any 
exceptions  found  at  the  time  of  his 
release  for  fransfer  of  the  spirits  to 
internal  revenue  bond.  Missing 
packages  should  be  reported  separately 
from  packages  which  have  sustained 
losses.  The  customs  officer  shall  then 
release  the  spirits  to  the  consignee's 
representative  and  disfribute  all  forms 
in  accordance  with  the  instructions  on 
ATF  Form  5110.31. 

§  250.199e    Transfer  by  pipeline  at  dock. 

If  the  distilled  spirits  plant  is  equipped 
with  suitable  dock  facilities,  the  distilled 
spirits  may,  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
fransferred  by  pipeline  from  the  vessel 
or  barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  tanks  on 
the  bonded  premises  of  the  distilled 
spirits  plant,  or  directly  into  tanks  on 
such  premises  provided  such  tanks  are 
equipped  with  suitable  measuring 
devices  for  accurately  indicating  the 
actual  contents  therein.  In  all  such  cases 
of  pipeline  fransfers.  the  distilled  spirits 
shall  be  released  by  a  customs  officer  to 
the  proprietor  for  deposit  in  the  distilled 
spirits  plant. 

§  250.199f    Consignee  premises. 

(a)  General.  When  Puerto  Rican 
spirits  are  received  from  customs 
custody  under  the  provisions  of  this 
subpart  the  consignee  proprietor  shall 
examine  all  containers  for  evidence  of 
loss  in  transit  or  of  loss  due  to  theft 
Spirits  after  examination  shall  be 
immediately  deposited  in  the 
warehouse.  The  consignee  shall  execute 
the  certificate  of  receipt  on  ATF  Form 
5110.31.  Losses  of  spirits  shall  be 


determined  and  reported  on  ATF  Form 
5110.31  and  losses  of  spirits  in  packages 
shall  also  be  shown  on  ATF  Form 
5110.45,  with  a  notation  as  to  the 
apparent  cause  thereof. 

(b)  Packages.  Packages  shall  be 
received  on  bonded  premises  by  the 
proprietor  on  the  basis  of  the  most 
recent  official  gauge.  If  any  package  in  a 
consignment  is  reported  on  more  than 
one  gauge  report,  a  consolidated  gauge 
report  in  duplicate,  (on  ATF  Form 
5110.45)  reflecting  the  most  recent  data 
shall  be  prepared,  and  such 
consolidated  report  shall  become  the 
active  detailed  record  of  deposit  for  the 
packages  in  the  consignment.  The 
original  of  all  superseded  gauge  reports 
shall  be  so  identified  and  filed  in  an 
inactive  file  and  any  remaining  copies 
may  be  destroyed. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  in  bulk 
conveyances  or  by  pipeline,  the 
consignee  shall  gauge  the  spirits  and 
record  the  receiving  gauge  on  all  copies 
of  ATF  Form  5110.31. 

(d)  Distribution  of  forms.  The 
proprietor  shall  retain  the  original  of 
ATF  Form  5110.31  (and  ATF  Form 
5110.45,  if  any)  and  submit  the  copy  of 
each  to  the  regional  regulatory 
adminisfrator. 

§  250.201    [Amended] 

Paragraph  41.  Section  250.201b  is 
amended  to  reflect  the  addition  of 
Subpart  Oa  to  this  part  by  deleting  the 
last  sentence. 

Paragraph  42.  Immediately  after 
§  250.201b.  a  new  §  250.201c  is  added  to 
reflect  the  addition  of  Subpart  Oa  to  this 
part  As  added.  §  250.201c  reads  as 
follows: 

§  250.201c    Shipments  of  built  distilled 
spirits  to  the  United  States  without 
payment  of  tax. 

Bulk  distilled  spirits  may  be  brought 
into  the  United  States  from  the  Virgin 
Islands  without  payment  of  tax  for 
transfer  from  customs  custody  to  the 
bonded  premises  of  a  distilled  spirits 
plant  qualified  under  Part  19  of  this 
chapter.  Such  shipments  are  subject  to 
the  provisions  of  Subpart  Oa. 

§250.204    [Revoked] 

Paragraph  43.  Section  250.204,  relating 
to  gauging  spirits  prior  to  rectification  or 
bottling,  is  revoked. 

Paragraph  44.  Section  250.205  is 
amended  (1)  to  add  a  provision  for  wine, 
(2)  to  clarify  requirements  for  distilled 
spirits,  (3)  to  eliminate  references  to 
formulas  for  liquors  and  articles,  (4)  to 
add  a  requirement  for  information 
relating  to  liquors  and  articles 
containing  liquors  produced  outside  of 


the  Virgin  Islands,  which  was  previously 
required  on  formulas  and  (5)  to  delete 
reference  to  gauging  spirits  prior  to 
rectification  or  bottling.  As  amended. 
§  250.205  reads  as  follows: 

§250.205    Certificate. 

Every  person  bringing  liquors  or 
articles  under  this  part  into  the  United 
States  from  the  Virgin  Islands,  except 
tourists,  shall  obtain  a  certificate  in  the 
English  language  from  the  manufacturer 
showing,  for  each  shipment,  the 
following  information: 

(a)  The  name  and  address  of  the 
consignee; 

(b)  The  kind  and  brand  name; 

(c)  The  quantity  thereof  as  follows: 

(1)  If  distilled  spirits,  the  proof 
gallons,  or  liters  and  degree  of  proof. 

(2)  If  wine,  the  taxable  grade  and 
wine  gallons. 

(3)  If  beer,  the  gallons,  liquid  measure, 
and  the  percent  of  alcohol  by  volume. 

(4)  If  articles,  the  kind,  quantity,  and 
proof  of  liquors  used  therein. 

(d)  The  name  and  address  of  the 
producer; 

(e)  For  liquors  or  articles  containing 
liquors  produced  outside  of  the  Virgin 
Islands,  the  country  of  origin  for  each 
such  liquor. 
The  person  bringing  the  liquors  or 
articles  into  the  United  States  shall  file 
the  certificate  with  the  district  director 
of  customs  at  the  port  of  entry,  as 
provided  in  §  250.260. 

§250.207    [Amended] 

Paragraph  45.  Section  250.207  is 
amended  to  replace  "Part  201"  with 
"Part  19". 

Paragraph  46.  Subpart  K  is  revised  (1) 
to  make  formula  requirements  for  Virgin 
Islands  liquors  and  articles  shipped  to 
the  United  States  conform  with  formula 
requirements  for  domestic 
manufacturers,  (2)  to  add  a  requirement 
for  a  notice  relating  to  still  wines 
containing  carbon  dioxide,  similar  to  the 
notice  required  for  domestic 
winemakers,  and  (3]  to  add  a 
qualification  that  previously  approved 
formulas  are  valid.  As  revised.  Subpart 
K  reads  as  follows: 

Subpart  K— Formulas  for  Products 
from  the  Virgin  Islands 

§  250.220    Formulas  for  liquors. 

(a)  Distilled  spirits  products.  Persons 
in  the  Virgin  Islands  who  ship  distilled 
spirits  beverage  products  to  the  United 
States  shall  comply  with  the  formula 
requirements  of  Part  5  of  this  chapter.  If 
any  product  contains  liquors  made 
outside  of  Virgin  Islands,  the  counfry  of 
origin  for  each  such  liquor  shall  be 
stated  on  the  formula.  All  formulas 
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required  by  this  paragraph  shall  be 
submitted  on  ATF  Form  5110.38.  in 
accordance  with  §  250.224. 

(b)  Wine.  Persons  in  the  Virgin 
Islands  who  ship  wine  to  the  United 
States  shall  comply  with  the  formula 
requirements  of  Part  240  of  this  chapter. 
If  any  wines  contains  liquors  made 
outside  of  the  Virgin  Islands,  the  country 
of  origin  for  each  such  liquor  shall  be 
stated  on  the  formula.  All  formulas 
required  by  this  paragraph  shall  be 
submitted  on  ATF  Form  69»-A 
Supplemental,  in  accordance  with 
§  250.224. 

§  250.221    Formulas  for  articles  and 
products  manufactured  with  denatured 
spirits. 

(a)  Formulas  for  articles.  Formulas  for 
articles  made  with  distilled  spirits  must 
show  the  quantity  and  proof  of  the 
distilled  spirits  used,  tit  the  percentage 
of  alcohol  by  volume  contained  in  the 
finished  product.  Formulas  for  articles 
made  with  beer  or  wine  must  show  the 
kind  and  quantity  thereof  (liquid 
measure),  and  the  percent  of  alcohol  by 
volume  of  such  beer  or  wine. 

(b)  Formulas  for  products 
manufactured  with  denatured  spirits. 
Formulas  for  products  manufactiu^d 
with  denatured  spirits  shall  be 
submitted  as  provided  in  Part  211  of  this 
chapter  for  products  manufactured  in 
the  United  States  with  denatured  spirits. 

(c)  ATF  Form  1479^A.  Formulas 
required  by  this  section  shall  be 
submitted  on  ATF  Form  1479-A.  in 
accordance  with  §  250.224. 

§  250.222    Still  wines  containing  cartKMl 
dioxide. 

(a)  General.  Still  wines  may  contain 
not  more  than  0.392  gram  of  carbon 
dioxide  per  100  milliliters  of  wine: 
except  that  a  tolerance  to  this  maximum 
limitation,  not  to  exceed  0.009  gram  of 
carbon  dioxide  per  100  milliliters  of 
wine,  will  be  allowed  where  the  amount 
of  carbon  dioxide  in  excess  of  0.392 
gram  per  100  milliliters  of  wine  was  due 
to  mechanical  variations  which  could 
not  be  completely  controlled  under  good 
commercial  practices.  Such  tolerance 
will  not  be  allowed  where  it  is  found 
that  the  limitation  of  0.392  gram  of 
carbon  dioxide  per  100  milliliters  of 
wine  is  continuously  or  intentionally 
exceeded,  or  where  the  variation  results 
from  the  use  of  methods  or  equipment 
not  in  accord  with  good  commercial 
practices. 

(b)  Notice  required.  Proprietors 
intending  to  add  carbon  dioxide  to.  or 
retain  carbon  dioxide  in.  still  wines  to 
be  shipped  to  the  United  States  shall 
submit  a  notice  to  the  Chief.  Puerto 
Rican  Operations.  The  notice  shall  show 


the  name  and  address  of  the  proprietor 
and  shall  identify  the  method  or  process, 
the  kinds  (class  and  type)  of  wine,  and 
the  type  of  equipment  to  be  used.  A 
corrected  notice  shall  be  filed  if  there  is 
any  change  (except  for  minor  changes) 
in  the  information  contained  in  the 
notice. 

(c)  Filing  and  disposition  of  notice. 
The  notice  required  by  paragraph  (b)  of 
this  section  shall,  be  submitted  in 
triplicate  to  the  Chief.  Puerto  Rican 
Operations,  who  shall  retain  one  copy, 
forward  one  copy  to  the  Commissioner 
of  Finance  of  the  Virgin  Islands,  and 
return  one  copy  to  the  proprietor.  The 
proprietor  shall  keep  the  notice 
available  for  examination  by  insular 
agents. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1331,  as 
amended  (26  U.S.C  5041)) 

S  250.223    Changes  of  formulas. 

Any  change  in  the  ingredients 
composing  a  product  covered  by  an 
approved  formula  will  necessitate  the 
submission  of  a  new  formula. 

§  250.224    Filing  and  disposition  of 
formulas. 

Prior  to  shipment  formulas  required 
by  this  subpart  shall  be  submitted  in 
triplicate  to  and  approved  by  the 
Director.  The  Director  shall  retain  one 
copy,  forward  one  copy  to  the 
Commissioner  of  Fmance  of  the  Virgin 
Islands,  and  return  one  copy  to  the 
applicant.  The  applicant  shall  maintain 
copies  of  approved  formulas  available 
for  examination  by  insular  agents. 

§  250.225    Previously  approved  formulas. 
Any  formula  approved  on  Form  27-B 
Supplemental  prior  to  January  1. 1980. 
shall  continue  to  be  valid  until  revoked 
or  voluntarily  surrendered.  Any  person 
holding  such  a  formula  is  not  required  to 
submit  a  new  formula.  If  an  approved 
formula  on  Form  27-B  Supplemental 
indicates  that  carbon  dioxide  will  be 
added  to.  or  retained  in.  still  wine,  the 
notice  requirement  of  §  250.222  shall  not 
apply. 

§§  250.232.  250.240,  and  250.240a 
(Amended) 

Paragraph  47.  Sections  250.232.  250.240 
and  250.240a  are  amended  to  delete 
references  to  serial  numbers  on  strip 
stamps  (a)  in  §  250.232  by  deleting 
"serially  numbered."  (b)  in  §  250.240,  by 
replacing  "serial  numbers  of  the"  with 
"quantity  of,  and  (c)  in  §  250.240a.  by 
replacing  "serial  numbers  (if  any)"  with 
"quantity". 

Paragraph  48.  Section  250.252  is 
revised  (1)  to  liberalize  requirements  on 
destruction  of  strip  stamps  in  the  Virgin 
Islands  and  (2)  to  delete  reference  to 


serial  numbers  on  strip  stamps.  As 
revised.  §  250.252  reads  as  follows: 

§  250.252    Destruction  or  transfer  of  red 
strip  stamps  in  the  Virgin  Islands. 

When  for  any  reason  a  Virgin  Islands 
bottler  or  exporter  has  on  hand  a 
quantity  of  red  strip  stamps  which  are 
not  to  be  afHxed  to  containers  for 
shipment  to  the  United  States,  and  it  is 
impractical  to  return  the  stamps  to  the 
importer  from  whom  they  were  received 
or  to  transfer  them  to  another  bottler  or 
exporter  conducting  operations  for  the 
importer,  the  Virgin  Islands  bottler  or 
exporter  may  destroy  the  stamps  upon 
notice  to  the  regional  regulatory 
administrator  of  the  region  in  which  the 
importer's  place  of  business  is  located. 
The  importer  shall  file  the  notice 
identifying  the  size  and  quantity  of 
stamps,  the  name  and  address  of  the 
Virgin  Islands  bottler  or  exporter  who 
has  possession  of  the  stamps,  and  the 
reasons  for  destruction  in  the  Virgin 
Islands.  The  importer  shall  prepare  the 
applicable  items  on  Form  1627  covering 
the  stamps  to  be  destroyed  and  forward 
it  to  the  Virgin  Islands  bottler  or 
exporter.  Upon  destruction  of  the 
stamps,  the  Virgin  Islands  bottler  or 
exporter  shall  complete  the  applicable 
items  on  Form  1627  and  return  it  to  the 
importer.  The  importer  may  then  take 
credit  for  the  stamps  on  his  strip  stamp 
record  and  on  Form  96. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C  5205)) 

Paragraph  49.  Section  250.260  is 
amended  to  delete  references  to  a 
revoked  regulation  and  to  clarify  the 
language.  As  amended,  5  250.260  reads 
as  follows: 

§250.260    Certificate. 

Persons  (except  tourists)  bringing 
liquors  or  articles  from  the  Virgin 
Islands  into  the  United  States  shall  file 
the  certificate  provided  for  in  $  250.205 
with  the  district  director  of  customs  at 
the  port  of  entry  in  the  United  States. 

§250.261    [Amended] 

Paragraph  50.  Section  250.261  is 
amended  to  replace  reference  to 
formulas  with  reference  to  a 
requirement  which  will  enable  a 
customs  officer  to  determine  the  rate  of 
tax,  by  replacing  "approved  formula" 
with  "certificate  required  by  §  250.205". 

Paragraph  51.  Section  250.262  is 
amended  to  reflect  the  new  method  for 
determining  the  tax  on  distilled  spirits. 
As  amended.  S  250.262  reads  as  follows: 

§  250.262    Determination  of  tax  on  distilled 
spirits. 

If  the  certificate  required  by  §  250.205 
covers  distilled  spirits,  the  tax  on 
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distilled  spirits  (and  alcoholic 
ingredients  contained  in  distilled  spirits 
products),  equal  to  the  tax  imposed  by 
26  U.S.C.  5001(a)(1),  shall  be  collected 
on  each  proof  gallon,  and  fractional  part 
thereof,  contained  in  the  shipment. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1314,  as 
amended  (26  U.S.C  5001)) 

Paragraph  52.  Section  250.265  is 
revised  to  reflect  the  new  definition  of 
distilled  spirits.  As  revised,  §  250.265 
reads  as  follows: 

§  250.265    Determination  of  tax  on  articles. 

Where  articles  contain  distilled 
spirits,  the  tax  will  be  coUeted  at  the 
rate  prescribed  by  26  U.S.C.  5001(a)(1) 
on  all  alcohol  contained  therein, 
regardless  of  the  source.  Articles 
containing  only  wine  and/or  beer  will 
be  taxed  at  the  rates  prescribed  by  26 
U.S.C.  5041  and/or  5051,  respectively. 
The  quantities  and  kinds  of  liquors  will 
be  shown  on  the  certificate  prescribed 
in  §  250.205. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1314,  as 
amended  (26  U.S.C.  5001,  5007)) 

Paragraph  53.  Immediately  after 
Subpart  O,  the  following  new  Subpart 
Oa  is  added.  Sections  170.124, 170.126, 
170.127, 170.128  and  170.129  from 
Subpart  F  of  Part  170  are  redesignated 
as  Subpart  Oa  of  Part  250.  The 
requirements  of  the  redesignated 
regulations  are  substantially  revised  (1) 
to  reflect  the  new  definition  of  "bulk 
container",  (2)  to  delete  reference  to 
rectification  tax,  (3)  to  reflect  the  new 
regulatory  provisions  relating  to  bottling 
in  bond  (which  replace  repealed 
sections  of  law  on  that  subject),  (4)  to 
change  references  to  "Part  201"  to  "Part 
19",  (5)  to  delete  instructions  in  the 
regulations  that  are  now  found  on  ATF 
forms,  (6)  to  delete  reference  to  gauging 
by  an  insular  gauger,  which  is  no  longer 
prescribed,  and  (7)  to  change  the 
numbers  of  ATF  forms.  As  added. 
Subpart  Oa  reads  as  follows: 

Subpart  Oa— Shipment  of  Bulk 
Distilled  Spirits  From  ttie  Virgin 
islands.  Without  Payment  of  Tax,  for 
Transfer  From  Customs  Custody  to 
Internal  Revenue  Bond 

Authority:  The  provisions  of  this  Subpart 
Oa  issued  under  Sec.  3,  Pub.  L.  90-630,  82 
Stat.  1328,  as  amended  (26  U.S.C.  5232)  unless 
otherwise  noted. 

§250.300    General. 

Distilled  spirits  brought  into  the 
United  States  from  the  Virgin  Islands  in 
bulk  containers  may,  under  the 
provisions  of  this  subpart,  be  withdrawn 
by  the  proprietor  of  a  distilled  spirits 
plant  from  customs  custody  and 
transferred  in  such  bulk  containers  or  by 


pipeline  to  the  bonded  premises  of  his 
plant,  without  payment  of  the  internal 
revenue  tax  imposed  on  such  spirits  by 
26  U.S.C.  7652.  Such  spirits  so 
withdrawn  and  transferred  to  a  distilled 
spirits  plant  (a)  may  be  redistilled  or 
denatured  only  if  185  degrees  or  more  of 
proof,  and  (b)  may  be  withdrawn  from 
internal  revenue  bond  for  any  purpose 
authorized  by  26  U.S.C.  Chapter  51,  in 
the  same  manner  as  domestic  distilled 
spirits.  Spirits  transferred  from  customs 
custody  to  the  bonded  premises  of  a 
distilled  spirits  plant  under  the 
provisions  of  this  subpart  shall  be 
received  and  stored  thereat,  and 
withdrawn  or  transferred  therefrom, 
subject  to  the  provisions  of  Part  19  of 
this  chapter.  The  person  operating  the 
bonded  premises  of  the  distilled  spirits 
plant  to  which  spirits  are  transferred 
under  the  provisions  of  this  subpart 
shall  become  liable  for  the  tax  on 
distilled  spirits  withdrawn  from  customs 
custody  under  26  U.S.C.  5232.  upon 
release  of  the  spirits  from  customs 
custody,  and  the  person  bringing  the 
spirits  into  the  United  States  shall 
thereupon  be  relieved  of  his  liability  for 
such  tax. 

§  250.301    Application,  ATF  Form  5100.16. 

(a)  Application.  The  proprietor  of  a 
distilled  spirits  plant  desiring  to 
withdraw  distilled  spirits  as  authorized 
in  §  250.300  shall  submit  an  application 
to  the  regional  regulatory  administrator 
on  ATF  Form  5100.16,  in  accordance 
with  the  instructions  on  the  form. 

(b)  Approval.  The  application  may  be 
approved  if  the  applicant's  operations  or 
unit  bond  is  in  the  maximum  penal  sum, 
or,  if  in  less  than  the  maximum  penal 
sum,  is  sufficient  to  cover  the  tax  on  the 
spirits  to  be  transferred  in  addition  to  all 
other  liabilities  chargeable  against  such 
bond.  However,  no  application  may  be 
approved  unless  the  appHcant  has 
provided  suitable  facilities  as  provided 
in  Part  19  of  this  chapter. 

(c)  Termination.  An  applicant  may 
terminate  an  approved  application,  by 
retrieving  and  returning  all  outstanding 
copies,  in  accordance  with  the 
instructions  on  ATF  Form  5100.16. 

§  250.302    Gauge  and  certification. 

(a)  Gauge.  Virgin  Islands  spirits  to  be 
transferred  from  customs  custody  to 
internal  revenue  bond  as  provided  in 
this  subpart  shall  be  gauged  by  the 
consignor,  who  shall  prepare  a  report  of 
such  gauge,  in  duplicate,  and  attach  both 
copies  to  the  certificate  required  by 

§  250.205  of  this  chapter. 

(b)  Certification.  The  certificate 
prescribed  by  S  250.205  shall  be 
prepared  in  duplicate  if  the  Virgin 
Islands  spirits  are  to  be  transferred  from 


customs  custody  to  internal  revenue 
bond.  Both  copies  of  the  certificate,  with 
the  applicable  gauge  report  attached, 
shall  be  filed  with  the  district  director  of 
customs  at  the  port  of  entry.  The  original 
of  the  certificate  and  related  report  of 
gauge  shall  be  attached  to  the  original  of 
ATF  Form  5110.27  by  the  customs  officer 
responsible  for  preparation  of  the  ATF 
Form  5110.27  in  accordance  with 
§  250.303  of  this  subpart.  The  remaining 
copy  of  the  certificate  and  related  report 
of  gauge  shall  be  retained  by  the 
customs  officer. 

§  250.303    Customs  Inspection  and 
release. 

The  customs  officer  will  not  release 
distilled  spirits  without  payment  of 
internal  revenue  tax  until  he  has 
determined  that  he  has  on  file  an 
approved  ATF  Form  5100.16  as 
prescribed  in  §  250.301  of  this  subpart, 
from  the  proprietor  of  the  distilled 
spirits  plant  to  which  the  spirits  are  to 
be  transferred.  Prior  to  release  from 
customs  custody,  the  customs  officer 
shall  inspect  the  spirits,  and,  if  it 
appears  that  losses  in  transit  were 
sustained  from  any  container,  he  shall 
gauge  the  spirits  in  such  container.  The 
customs  officer  shall  then  prepare  ATF 
Form  5110.27  in  triphcate  in  accordance 
with  the  instructions  on  the  form.  When 
shipments  are  made  in  tanks,  tank 
barges,  cargo  containers,  or  similar  bulk 
containers  (other  than  barrels,  driuns,  or 
similar  portable  containers),  the  results 
of  the  inspection  or  the  details  of  the 
gauge  of  each  such  bulk  container  shall 
be  reported  separately.  In  the  case  of 
barrels,  drums,  or  similar  portable 
containers,  the  results  of  the  inspection 
shall  be  reported  on  the  ATF  Form 
5110.27  and  the  details  of  the  gauge,  if 
any,  shall  be  reported  on  ATF  Form 
5110.45.  In  compliance  with  the 
requirements  of  customs  regulations, 
and  on  completion  of  ATF  Form  5110.27 
(and  ATF  Form  5110.45,  if  prepared)  the 
customs  officer  shall  release  the  spirits 
for  transfer. 

§  250.304    Bulk  conveyances  to  be  sealed. 

When  a  shipment  of  distilled  spirits 
from  customs  custody  to  the  distilled 
spirits  plant  is  made  in  a  tank,  tank 
barge,  cargo  container,  tank  car,  tank 
truck,  or  similar  bulk  conveyance,  all 
openings  affording  access  to  the  spirits 
shall  be  sealed  by  the  customs  officer 
with  customs  seals  in  such  manner  as 
will  prevent  unauthorized  removal  of 
spirits  through  such  openings  without 
detection. 

§  250.305    Transfer  by  pipeline  at  dock. 

If  the  distilled  spirits  plant  is  equipped 
with  suitable  dock  facilities,  the  distilled 
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spirits  may.  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
transferred  by  pipeline  from  the  vessel 
or  barge  through  weighing  tanks  or  other 
suitable  measuring  tanks  into  storage 
tanks  on  the  bonded  premises  of  the 
distilled  spirits  plant,  or  directly  into 
storage  tanks  on  such  premises  provided 
such  storage  tanks  are  equipped  witfc 
suitable  measuring  devices  for  correctly 
indicating  the  actual  contents  therein.  In 
all  such  cases  of  pipeline  transfers,  the 
distilled  spirits  shall  be  transferred 
under  customs  supervision,  and  released 
for  deposit  in  the  distilled  spirits  plant. 

§250.312    [Amended] 

Paragraph  54.  Section  250.312  is 
amended  to  replace  "§  201.540b"  and 
"Part  201"  with  "Part  19".  Section  Q. 
Part  251  is  amended  as  follows: 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINE  AND  BEER 

Paragraph  1.  The  table  of  sections  for 
Part  251  is  amended  to  change  the 
number  of  "Form  2609"  to  "ATF  Form 
5100.16"  where  it  appears  in  the  title  of 
§  251.172  As  amended,  the  table  of 
sections  reads  as  follows: 

•  •        •        •        » 

251.172    Application.  ATF  Form  SlOO.ia 

♦  *         »         •         « 

Paragraph  2.  The  definitions  in 
§  251.11  are  amended  to  conform 
terminology  to  changes  made  by  Pub.  L. 
96-39.  and  to  reflect  a  substantive 
change  in  the  definition  of  "distilled 
spirits"  made  by  that  law.  Additionally, 
the  statutory  authority  is  amended  to 
delate  irrelevant  citations.  As  amended. 
§  251.11  reads  as  follows:     ' 

§251.11    Meaning  of  terms. 
•         .         . 

Bonded  premises — distilled  spirits 
plant.  The  premises  of  a  distilled  spirits 
plant,  or  part  thereof,  on  which  distilled 
spirits  operations  defined  in  26  U.S.C. 
5002  are  authorized  to  be  conducted. 

Bulk  container.  Any  container  having 
a  capacity  of  more  than  1  gallon. 

Bulk  distilled  spirits.  The  term  "bulk 
distilled  spirits"  means  distilled  spirits 
in  a  container  having  a  capacity  in 
excess  of  1  gallon. 

Distilled  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  in  any  form 
(including  all  mixtures  or  dilutions 
thereof,  from  whatever  source  or  by 
whatever  process  produced). 

Distilled  spirits  plant.  An 
establishment  qualified  under  the 
provisions  of  Part  19  of  this  chapter  for 
the  production,  storage,  or  processing  of 


spirits,  or  for  authorized  combinations  of 
such  operations. 


(68A  Stat.  917.  as  amended  (28  U.S.C.  7805): 
49  Stat.  981.  as  amended  (27  U.S.C.  205)) 

Paragraph  3.  Sections  251.40  and 
215.43  are  amended  to  reflect 
elimination  of  the  wine  gallon  method 
for  imposing  distilled  spirits  tax.and  to 
reflect  the  imposition  of  distilled  spirits 
tax  on  all  alcoholic  ingredients  added  to 
distilled  spirits  products.  As  amended. 
§§  251.40  and  251.43  read  as  follows; 

§  251.40    Distilled  spirits. 

A  tax  is  imposed  by  26  U.S.C.  5001,  on 
all  distilled  spirits  in  customs  bonded 
warehouses  or  imported  into  the  United 
States  at  the  rate  prescribed  in  such 
section  on  each  proof  gallon  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  gallon.  All 
products  of  distillation,  by  whatever 
name  known,  which  contain  spirits,  and 
any  alcoholic  ingredient  added  to  such 
products,  are  considered  to  be  spirits 
and  are  taxed  as  such.  The  tax  shall  be 
determined  at  the  time  of  importation, 
or.  if  entered  into  bond,  at  the  time  of 
withdrawal  therefrom. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1314.  as 
amended  (26  U.S.C.  5201):  Sec.  3.  Pub.  L  90- 
630.  82  Stat.  1328.  as  amended  (26  U.S.C 
5232)) 

§  251.43    Liqueurs,  cordials,  and  similar 
compounds. 

A  tax  is  imposed  by  26  U.S.C.  5001  on 
all  liqueurs,  cordials,  and  similar 
compounds,  containing  distilled  spirits, 
in  a  customs  bonded  warehouse  or 
imported  into  the  United  States  at  the 
rate  prescribed  in  such  section  on  each 
proof  gallon,  and  a  proportionate  tax  at 
a  like  rate  on  all  fractional  parts  of  such 
proof  gallon.  The  tax  shall  be 
determined  at  the  time  of  importation, 
or,  if  entered  into  bond,  at  the  time  of 
withdrawal  therefrom.  Fortified  or 
unfortified  wines,  containing  not  over  24 
percent  alcohol  by  volume,  to  which 
sweetening  or  flavoring  materials,  but 
no  distilled  spirits,  have  been  added  are 
not  classified  as  liqueurs,  cordials,  or 
similar  compounds,  but  are  considered 
to  be  flavored  wines  only  and  are 
subject  to  internal  revenue  tax  at  the 
rates  applicable  to  wines. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1314.  as 
amended.  1331.  as  amended  (26  U.S.C  5001 
5041)) 

§§  251.48  and  251.58    [Amended] 
Paragraph  4.  Sections  251.48  and 

251.58  are  amended  to  replace  "Part 

201"  with  "Part  19". 
Paragraph  5.  Sections  251.83.  251.66. 

and  251.66a  are  amended  to  eliminate 


reference  to  serial  numbers  on  strip 
stamps.  As  amended.  §§  251.63,  251.66. 
and  251.66a  read  as  follows: 

§  251.63    Size  of  red  strip  stamps. 

Red  strip  stamps  shall  be  issued  in  a 
standard  size  for  bottles  or  containers  of 
200  ml  capacity  or  more,  and  in  a  small 
size  for  bottles  or  containers  of  less  than 
200  ml  capacity. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  25 1 .66    Approval  of  requisition  and 
issuance  of  stamps. 

The  regional  regulatory  administrator  ~ 
will  approve  Form  428  and  issue  the 
stamps  if: 

(a)  The  importer  is  the  holder  of  an 
importer's  permit  issued  under  the 
Federal  Alcohol  Administration  Act  and 
the  regulations  in  27  CFR  Part  1; 

(b)  The  quantity  requisitioned  is 
reasonable  and  necessary;  and 

(c)  There  is  no  information  on  which  a 
denial  of  a  requisiUon  should  be  made 
under  the  provisions  of  §  251.92 

When  satisfied  that  Form  428  may  be 
approved,  the  regional  regulatory 
administrator  shall  enter  the  quantity  of 
stamps  issued  and  the  date  of  issue  and 
approve  all  copies  of  the  form.  The 
stamps  shall  be  delivered  to  the 
applicant,  and,  if  the  stamps  are  mailed, 
or  are  delivered  to  anyone  other  than 
the  applicant,  two  copies  of  the  Form 
428  shall  accompany  the  stamp.  Upon 
receipt  of  the  stamps,  the  applicant  shall 
acknowledge  receipt  on  both  copies  of 
Form  428  and  return  one  copy  to  the 
regional  regulatory  administrator  who 
issued  the  stamps  and,  if  an  agent,  one 
copy  to  the  importer.  In  each  instance 
when  the  regional  regulatory 
administrator  approves  a  requisition 
which  has  been  submitted  by  an  agent 
of  an  importer,  the  regional  regulatory 
administrator  shall  immediately  forward 
a  copy  of  Form  428  to  the  importer,  and. 
if  the  importer's  place  of  business  is 
located  in  another  region,  the  regional 
regulatory  administrator  shall  forward  a 
copy  to  the  regional  regulatory 
administrator  of  the  region  in  which  the 
importer's  place  of  business  is  located.  If 
a  requisiUon  is  disapproved  for  any 
reason,  the  regional  regulatory 
administrator  shall  return  a  copy  of 
Form  428  marked  "disapproved"  to  the 
applicant. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1358.  as 
amended  (26  U.S.C.  5205)) 

§  251.66a    Alternative  mettiod  for  issuance 
of  stamps. 

(a)  Action  by  regional  regulatory 
administrator.  When  the  regional 
regulatory  administrator  determines  that 
the  interest  of  the  Government  will  be 
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best  served,  strip  stamps  may  be 
shipped  direcdy  to  the  applicant,  as 
shown  on  Form  428.  from  a  location 
other  than  the  office  of  the  regional 
regulatory  administrator.  In  that  case, 
the  regional  regulatory  administrator 
shall  notify  the  applicant  that  strip 
stamps  will  be  delivered  by  an 
alternative  method  and  state  the 
minimum  quantity,  if  any,  of  each  size  of 
stamp  which  may  be  requisitioned  on 
any  particular  Form  428.  Upon  approval 
of  Form  428,  two  copies  of  the  form  shall 
be  returned  to  the  applicant,  and.  if  the 
Form  428  was  prepared  by  an  agent  of 
an  importer,  a  copy  of  the  form  shall  be 
forwarded  to  the  importer  and,  if 
applicable,  to  the  regional  regulatory 
administrator  of  the  region  in  which  the 
importer's  place  of  business  is  located, 
(b)  Action  by  applicant.  Upon  receipt 
of  the  stamps,  the  applicant  shall  (1) 
indicate  the  quantity  of  stamps  received 
and  acknowledge  receipt  of  the  stamps 
on  both  copies  of  Form  428,  and  (2) 
return  one  copy  to  the  regional 
regulatory  administrator  to  whom  the 
Form  428  was  submitted  for  approval 
and,  if  an  agent,  one  copy  to  the 
importer. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

Paragraph  6.  Section  251.89a  is 
amended  to  liberalize  requirements  for 
destruction  of  red  strip  stamps  abroad, 
and  to  delete  reference  to  serial 
numbers  on  strip  stamps.  As  amended 
§  251.89a  reads  as  follows: 

§  251.89a    [}estruction  or  transfer  of  red 
strip  stamps  abroad. 

When  for  any  reason  a  foreign  bottler 
or  exporter  has  on  hand  a  quantity  of 
red  strip  stamps  which  are  not  to  be 
affixed  to  containers  for  export  to  the 
United  States,  and  it  is  impractical  to 
return  the  stamps  to  the  importer  from 
whom  they  were  received  or  to  transfer 
them  to  another  bottler  or  exporter 
conducting  operations  for  the  importer, 
the  foreign  bottler  or  exporter  may 
destroy  the  stamps  upon  notice  to  the 
regional  regulatory  administrator  of  the 
region  in  which  the  importer's  place  of 
business  is  located.  The  importer  shall 
file  the  notice  identifying  the  size  and 
quantity  of  stamps,  the  name  and 
address  of  the  foreign  bottler  or  exporter 
who  has  possession  of  the  stamps,  and 
the  reasons  for  destruction  abroad.  The 
importer  shall  prepare  the  applicable 
items  on  Form  1627  covering  the  stamps 
to  be  destroyed  and  forward  it  to  the 
foreign  bottler  or  exporter.  Upon 
destruction  of  the  stamps,  the  foreign 
bottler  or  exporter  shall  complete  the 
applicable  items  on  Form  1627  and 
return  it  to  the  importer.  The  importer 


may  then  take  credit  for  the  stamps  on 
his  strip  stamp  record  and  on  Form  96. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1358,  as 
amended  (26  U.S.C.  5205)) 

Paragraph  7.  Section  251.171  is 
amended  (1)  to  change  the  minimum  size 
of  bulk  containers  from  5  gallons  to 
more  than  1  gallon,  (2)  to  replace 
reference  to  a  repealed  section  of  law  on 
bottling  in  bond  with  a  reference  to  new 
regulatory  requirements  on  the  same 
subject  in  27  CFR  Part  5.  and  (3)  to 
replace  "Part  201"  with  "Part  19".  As 
amended,  §  251.171  reads  as  follows: 

S  251.171    General  provisions. 

Imported  distilled  spirits  in  bulk 
containers  may,  under  the  provisions  of 
this  subpart,  be  withdrawn  by  the 
proprietor  of  a  disfilled  spirits  plant 
from  customs  custody  and  transferred  in 
such  bulk  containers  or  by  pipeline  to 
the  bonded  premises  of  his  plant, 
without  payment  of  the  infernal  revenue 
tax  imposed  on  imported  spir.ts  by  26 
U.S.C.  5001.  Imported  spirits  so 
withdrawn  and  transferred  to  a  distilled 
spirits  plant  (a)  may  be  redistilled  or 
denatured  only  if  of  185  degrees  or  more 
of  proof,  and  (b)  may  be  withdrawn 
from  internal  revenue  bond  for  any 
purpose  authorized  by  26  U.S.C.  Chapter 
51,  in  the  same  manner  as  domestic 
distilled  spirits.  Imported  distilled  spirits 
transferred  from  customs  custody  to  the 
bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this 
subpart  shall  be  received  and  stored 
thereat,  and  withdrawn  or  transferred 
therefrom,  subject  to  the  applicable 
provisions  of  Part  19  of  this  chapter.  The 
person  operating  the  bonded  premises  of 
the  distilled  spirits  plant  to  which 
imported  spirits  are  transferred  shall 
become  liable  for  the  tax  on  distilled 
spirits  withdrawn  from  customs  custody 
under  26  U.S.C.  5232,  upon  release  of  the 
spirits  from  customs  custody,  and  the 
importer  shall  thereupon  be  relieved  of 
his  liability  for  such  tax. 

(Sec.  3,  Pub.  L.  90-630.  82  Stat.  1328,  as 
amended  (26  U.S.C.  5232)) 

Paragraph  8.  Section  251.172  is 
amended  (1)  to  change  the  numbers  of 
ATF  forms,  (2)  to  eliminate  references  to 
supervision  by  ATF  officers  assigned  to 
distilled  spirits  plants.  (3)  to  replace 
references  to  "Part  201"  with  "Part  19". 
and  (4)  to  delete  requirements  that  have 
been  incorporated  as  instructions  on 
ATF  Form  5100.16  (formerly  Form  2609). 
As  amended,  S  251.172  reads  as  follows: 

§251.172    Application,  ATF  Form  5100.16. 

(a)  Application.  The  proprietor  of  a 
distilled  spirits  plant  desiring  to 
withdraw  distilled  spirits,  as  authorized 
in  S  251.171,  shall  submit  an  application 


to  the  regional  regulatory  administrator 
on  ATF  Form  5100.16,  in  accordance 
with  instructions  on  the  form. 

(b)  Approval.  The  application  may  be 
approved  if  the  applicant's  operations  or 
unit  bond,  required  by  Part  19  of  this 
chapter,  is  in  the  maximum  penal  sum, 
or,  if  in  less  than  the  maximum  penal 
sum,  is  sufficient  to  cover  the  tax  on  the 
spirits  to  be  transferred  in  addition  to  all 
other  liabilities  chargeable  against  such 
bond.  However,  no  application  may  be 
approved  unless  the  applicant  has 
provided  suitable  facilities  as  provided 
in  Part  19  of  this  chapter. 

(c)  Termination.  Ajj  applicant  may 
terminate  an  approved  application,  by 
retrieving  and  returning  all  outstanding 
copies,  in  accordance  with  instructions 
on  ATF  Form  5100.16. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1314,  as 
amended  1322,  as  amended  (26  U.S.C.  5001, 
5007);  Sec.  3,  Pub.  L  90-630.  82  Stat.  1328.  as 
amended  (26  U.S.C.  5232)) 

Paragraph  9.  Section  251.173  is 
amended  (1)  to  change  the  numbers  of 
ATF  forms,  (2)  to  eliminate  reference  to 
ATF  officers  assigned  to  distilled  spirits 
plants,  and  (3)  to  delete  requirements 
that  have  been  incorporated  as 
instructions  on  ATF  Form  5110.27 
(formerly  Form  206).  As  amended. 
§  251.173  reads  as  follows: 

§  25 1 . 1 73    Customs  gauge  and  release. 
The  customs  officer  will  not  release 
distilled  spirits  without  payment  of 
internal  revenue  tax  until  he  has 
determined  that  he  has  on  file  an 
approved  ATF  Form  5100.16  from  the 
proprietor  of  the  distilled  spirits  plant  to 
which  the  spirits  are  to  be  transferred. 
Prior  to  release  from  customs  custody, 
the  customs  officer  shall  prepare  ATF 
Form  5110.27,  in  accordance  with  the 
instructions  on  the  form.  When 
shipments  are  made  in  tank  cars  or  lank 
trucks,  the  details  of  the  gauge  of  each 
tank  car  or  tank  truck  shall  be  reported 
separately.  In  the  case  of  barrels,  drums, 
or  similar  portable  containers,  the 
details  of  the  gauge  shall  be  shown  on 
ATF  Form  5110.45,  in  triplicate.  On 
compliance  with  the  requirements  of 
customs  regulations  (including 
determination  of  duties  due),  and  on 
completion  of  ATF  Form  5110.27  (and 
ATF  Form  5110.45,  if  required),  the 
customs  officer  shall  release  the  spirits 
for  transfer. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1314.  as 
amended  1322.  as  amended  (26  U.S.C.  5001. 
5007);  Sec.  3.  Pub.  L  90-630,  82  Stat.  1328,  as 
amended  (26  U.S.C.  5232)) 

Paragraph  10.  Section  251.175  is 
amended  to  delete  the  requirement  for 
locks  on  tanks  on  the  bonded  premises 
of  a  distilled  spirits  plant  and  to  change 
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Ihe  number  of  an  ATF  form.  Editorial 
changes  in  the  statutory  citation  are  also 
made.  As  amended,  S  251.175  reads  as 
rollows: 

§251.175    Transfer  by  pipeline  at  dock. 

Where  the  distilled  spirits  plant  is 
equipped  with  suitable  dock  facilities, 
the  distilled  spirits  may,  subject  to  all 
requirements  of  the  customs  laws  and 
regulations,  be  transferred  by  pipeline 
from  the  importing  vessel  or  barge 
through  weighing  tanks  or  other  suitable 
measuring  tanks  into  empty  storage 
tanks  on  the  bonded  premises  of  the 
distilled  spirits  plant,  or  directly  into 
storage  tanks  on  such  premises  provided 
such  storage  tanks  are  equipped  with 
suitable  measuring  devices  for  correctly 
indicating  the  actual  contents.  In  all 
such  cases  of  pipeline  transfers,  the 
distilled  spirits  shall  be  transferred 
under  customs  supervision,  gauged 
immediately  by  a  customs  officer,  and 
thereupon  released  for  deposit  in  the 
distilled  spirits  plant.  The  details  of  the 
gauge  shall  be  reported  on  ATF  Form 
5110.27  and  distribution  of  the  form 
made  in  accordance  with  the 
instructions  thereon. 

(Sec.  3,  Pub  L  90-630  82  Stat.  1328.  as 
amended  (26  U.S.C.  5232)) 

§251.184    [Amended] 

Paragraph  11.  Section  251.184  is 
amended  to  replace  "Form  2629", 
wherever  it  appears,  with  "ATF  Form 
5110.26". 

Paragraph  12.  Section  251.202  is 
amended  to  delete  reference  to  an 
obsolete  regulation  and  to  change 
references  to  "Part  201"  to  references  to 
"Part  19".  As  amended.  §  251.202  reads 
as  follows: 

§251.202    Standards  of  fill. 

Distilled  spirits  imported  into  the 
United  States  in  containers  of  1  gallon 
(3.785  liters)  or  less  for  sale  shall  be 
imported  only  in  liquor  bottles,  including 
liquor  bottles  of  less  than  200  ml 
capacity,  which  conform  to  the 
applicable  standards  of  fill  provided  in 
§  5.47a  of  this  chapter.  Empty  liquor 
bottles,  including  liquor  bottles  of  less 
than  200  ml  capacity,  which  conform  to 
the  provisions  of  Part  19.  or  Subpart  E  of 
Part  5  of  this  chapter,  may  be  imported 
for  packaging  distilled  spirits  in  the 
United  States  as  provided  in  Part  19  of 
this  chapter.  Section  R.  Part  252  is 
amended  as  follows: 

PART  252-EXPORTATION  OF 
LIQUORS 

Paragraph  1.  The  table  of  sections  for 
Part  252  is  amended  to  reflect  (1) 
amendments  to  titles  of  some  sections. 
(2)  revocation  of  §§  252.91a,  252.97, 


252.173  (and  the  undesignated  center 
head  immediately  preceding  it).  Subpart 
].  and  §252.263.  and  (3)  addition  of  new 
i  252.195b.  As  amended,  the  table  of 
sections  reads  as  follows: 

*  ♦        ♦        •        • 

252.58    Operations  or  unit  bond — distilled 
spirits. 

*  •         •         •      '   • 

252.92    Application  or  notice.  ATF  Form 
5100.11. 

*  •         •         •         ♦ 

252.96    Approval  of  application. 

*  »        •        •        « 

252.102    Bottles  to  be  stamped  or  have 
alternative  devices  afHxed. 

*  •         •         »         • 

252.116    Notice  of  return  of  spirits 

withdrawn  without  payment  of  tax. 

*  »         ♦         •         » 

252.118    Receipt  of  spirits. 

*  ♦         •         •         * 

252.122    Application  or  notice.  ATF  Form 
5100.11. 

*  •         »         •         • 

252.152    Notice.  ATF  Form  5100.11. 

*  *         •         •         « 

252.161    Notice  of  return  of  specially 
denatured  spirits. 

*  •         •         •         • 

252.163    Receipt  of  specially  denatured 
spirits. 

*  *         •         •         • 

Filing  of  Notice  and  Removal 

252.190    Notice.  ATF  Form  5110.30. 

*  •         •         ♦         * 

252.195    Disposition  of  ATF  Form  5110.30. 
252.195a    Claims  on  spirits  tax  determined 

before  January  1, 1980. 
252.195b    Claims  on  spirits  tax  determined 

on  and  after  January  1. 1980. 


Subpart  J— (Revoked] 


§252.3    [Amended] 

Paragraph  2.  Section  252.3  is  amended 
(1)  to  replace  "Part  186"  with  "Part  13" 
and  (2)  to  replace  "Part  201"  with  "Part 
19". 

Paragraph  3.  Section  252.11  is 
amended  (1)  to  amend  the  definitions  of 
"Bonded  premises— distilled  spirits 
plant",  "Bulk  container",  "Distilled 
spirits  or  spirits".  "Distilled spirits 
plant "  and  "Tax".  (2)  to  delete 
definitions  of  "Export  storage  facilities". 
"Rectifier" and  'Tax gallon",  and  (3)  to 
correct  the  statutory  authority.  As 
amended,  §  252.11  reads  as  follows: 

§  252. 1 1    Meaning  of  Tenns. 

***** 

Bonded  premises— distilled  spirits 
plant.  The  premises  of  a  distilled  spirits 
plant,  or  part  thereof,  on  which  distilled 
spirits  operations  defined  in  26  U.S.C. 
5002  are  authorized  to  be  conducted. 


Bulk  container,  any  container  having 
a  capacity  of  more  than  1  gallon. 

Distilled  spirits  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol,  or  spirits  of  wine,  in  any  form 
(including  all  dilutions  and  mixtures 
thereof,  from  whatever  source  or  by 
whatever  process  produced)  but  not 
denatured  spirits. 

Distilled  spirits  plant.  An 
establishment  qualified  under  the 
provisions  of  Part  19  of  this  chapter  for 
the  production,  warehousing,  or 
processing  of  spirits,  or  for  authorized 
combinations  of  such  operations. 

*  •        •        •        ♦ 

Exportation  •  •  • 

Foreign-trade  zone  or  zone.  *  *  • 

*  *        •        •        • 

Proprietor.  •  *  * 
Region.  *  •  • 

*  *        •        ♦        • 

Tax.  The  distilled  spirits  tax.  the  beer 
tax,  or  the  applicable  wine  tax,  as  the 
case  may  be,  imposed  by  26  U.S.C. 
Chapter  51. 

U.S.C.  '  *  * 

*  *        ♦        •        • 

(68A  Stat.  917.  as  amended  (26  U.S.C.  7805); 
49  Stat.  981,  as  amended  (27  U.S.C.  205)) 

§252.22    (Amended] 

Paragraph  4.  Section  252.22  is 
amended  to  replace  "Form  206, 1582,", 
wherever  this  phrase  appears,  with 
"ATF  Form  5100.11,  5110.30.". 

Paragraph  5.  Section  252.25  is  revised 
to  delete  reference  to  provisions  which 
were  repealed  from  Title  26  of  the 
United  States  Code.  As  revised.  §  252.25 
reads  as  follows: 

§252.25    General. 

The  proprietor  of  a  duly  constituted 
manufacturing  bonded  warehouse, 
established  in  accordance  with  law  and 
the  regulations  in  19  CFR  Chapter  I.  may 
withdraw  distilled  spirits  or  wines  from 
any  distilled  spirits  plant  or  bonded 
wine  cellar,  as  the  case  may  be,  without 
payment  of  tax.  for  use  in  the 
manufacture  of  products  for  export,  or 
shipment  in  bond  to  Puerto  Rico  or  in 
the  case  of  distilled  spirits,  for  transfer 
to  a  customs  bonded  warehouse,  as 
provided  for  in  26  U.S.C.  5066.  The 
proprietor  of  the  manufacturing  bonded 
warehouse  shall  furnish  bond  in 
accordance  with  the  provisions  of    * 
§  252.63  or  S  252.64. 

(Sec.  311.  Tariff  Act  of  1930.  46  Stat.  691.  as 
amended  (19  U.S.C.  1311):  Sec.  201,  Pub.  L. 
85-859,  72  Stat  1362.  as  amended.  1380,  as 
amended  (26  U.S.C.  5214.  5362)) 

Paragraph  6.  Section  252.26  is 
amended  (1)  to  delete  references  to 
spirits  bottled  in  bond  and  to 
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withdrawals  from  export  storage 
facilities  at  distilled  spirits  plants,  and 
(2)  to  add  a  reference  to  alternative 
devices  affixed  in  lieu  of  strip  stamps. 
As  amended,  S  252.26  reads  as  follows: 

§  252.26    Entry  into  customs  t>onded 
warehouses. 

(a)  Distilled  spirits  withdrawn 
without  payment  of  tax. 

(1)  Bottled  distilled  spirits  may. 
subject  to  this  part,  be  withdrawn  from 
bonded  premises  for  transfer  to  customs 
bonded  warehouses  in  which  imported 
distilled  spirits  are  permitted  to  be 
stored  in  bond  for  entry  pending 
withdrawal  as  provided  in  §  252.27. 
Withdrawals  from  bonded  premises 
under  the  provisions  of  this  paragraph 
shall  be  treated  as  withdrawals  for 
exportation  under  the  provisions  of  26 
U.S.C.  5214(a)(4). 

(2)  Distilled  spirits  may,  subject  to  this 
part,  be  withdrawn  from  bonded 
premises  for  transfer  (for  the  purpose  of 
storage  pending  exportation)  to  any 
customs  bonded  warehouse  from  which 
distilled  spirits  may  be  exported.  These 
withdrawals  shall  be  treated  as 
withdrawals  for  exportation  under  the 
provisions  of  26  U.S.C.  5214(a)(9). 

(b)  Bottled  distilled  spirits  eligible  for 
export  with  benefit  of  drawback.  Bottled 
distilled  spirits  stamped,  restamped,  or 
affixed  with  alternative  devices,  and 
marked,  especially  for  export  with 
benefit  of  drawback  may,  subject  to  this 
part,  be  transferred  to  customs  bonded 
warehouses  in  which  imported  distilled 
spirits  are  permitted  to  be  stored,  and 
entered  pending  withdrawal  as  provided 
in  §  252.27,  as  if  such  spirits  were  for 
exportation. 


§  252.27    [Amended] 

Paragraph  7.  Section  252.27  is 
amended  to  replace  the  first  word  in  the 
section,  "Distilled",  with  the  words 
'Bottled  distilled". 

§252.36    [Amended] 

Paragraph  8.  Section  252.36  is 
amended  to  replace  "Form  206, 1582," 
with  "ATF  Form  5100.11,  5110.30,". 

Paragraph  9.  The  statutory  authority 
for  S  252.45  is  amended  to  reflect 
recodification  of  one  section  of  law.  As 
amended,  the  statutory  authority  for 
§  252.45  reads  as  follows: 

§  252.45    Retention  of  records. 

«         *         •         *         « 

(Sec.  201,  Pub.  L.  85-859,  72  Slat.  1342,  as 
amended,  1381,  as  amended,  1390,  as 
amended.  1395,  as  amended  (26  U.S.C.  5114, 
5367,  5415,  5555);  Sec.  807,  Pub.  L.  96-39.  93 
Stat.  283  (26  U.S.C.  5207)) 

Paragraph  10.  Section  252.51  is 
amended  to  clarify  the  language  and  to 


replace  "Part  201"  with  "Part  19".  As 
amended,  §  252.51  reads  as  follows: 

§  252.51    General. 

Every  person  required  by  this  part  to 
file  a  bond  or  consent  of  surety  shall 
prepare  and  execute  it  on  the  prescribed 
form  and  file  it  with  the  regional 
regulatory  administrator  of  the  region  in 
which  is  located  the  premises  from 
which  the  withdrawal  or  removal  of 
spirits  or  wines  is  made  without 
payment  of  tax,  or,  in  the  case  of 
taxpaid  or  tax-determined  spirits  or 
wines  on  which  claim  for  drawback  of 
tax  will  be  filed,  with  the  regional 
regulatory  administrator  for  the  region 
in  which  the  claim  will  be  filed,  in 
accordance  with  the  procedures  of  this 
part.  The  procedures  in  Parts  19,  240,  or 
245  of  this  chapter  shall  govern  bonds 
covering  distilled  spirits  plants,  bonded 
wine  cellars  and  breweries, 
respectively. 

§  252.56    [Amended] 

Paragraph  11.  The  statutory  authority 
for  §  252.56  is  amended  to  delete 
reference  to  a  repealed  section  of  law  by 
deleting  "1393"  from  the  Statutes  at 
Large  citation  and  by  deleting  "5522" 
from  the  United  States  Code  citation. 

Paragraph  12.  Section  252.58  is 
amended  (1)  to  replace  "bond.  Form 
2601,"  with  "o'perations  or  unit  bond,", 
(2)  to  change  "Part  201"  to  "Part  19",  (3) 
to  delete  an  obsolete  provision,  and  (4) 
to  correct  the  statutory  authority.  As 
amended,  §  252.58  reads  as  follows: 

§  252.56    Operations  or  unit  bond- 
distilled  spirits. 

(a)  Spirits.  Where  spirits  are 
withdrawn  without  payment  of  tax.  as 
authorized  in  §  252.91,  from  the  bonded 
premises  of  a  distilled  spirits  plant  on 
application  of  the  proprietor  thereof,  the 
operations  or  unit  bond,  given  by  the 
proprietor  and  approved  under  the 
provisions  of  Part  19  of  this  chapter, 
shall  cover  such  withdrawals. 

(b)  Wine.  Where,  under  the  provisions 
of  Part  19  of  this  chapter,  an  operations 
or  unit  bond  has  been  given  and 
approved  to  cover  the  operations  of  a 
distilled  spirits  plant  and  an  adjacent 
bonded  wine  cellar,  such  bond  shall 
cover  the  withdrawal  of  wine  without 
payment  of  tax,  as  authorized  in 

§  252.121,  from  such  bonded  wine  cellar 
on  application  for  such  withdrawal  by 
the  proprietor. 

(c)  Specially  denatured  spirits.  Where 
specially  denatured  spirits  are 
withdrawn  free  of  tax,  as  authorized  in 

§  252.151,  from  the  bonded  premises  of  a 
distilled  spirits  plant  on  application  of 
the  proprietor  thereof,  the  proprietor 
shall  file  a  consent  of  surety  extending 


the  terms  of  the  operations  or  unit  bond, 
which  consent  shall  be  in  the  following 
form: 

The  obligors  agree  to  extend  the  terms  of 
said  bond  to  cover  all  liability  that  may  be 
incurred  on  all  specially  denatured  spirits 
withdrawm  by  the  principal  for  exportation  or 
transfer  to  a  foreign-trade  zone,  for  which 
satisfactory  evidence  of  exportation,  or  of 
deposit  in  a  foreign-trade  zone,  as  required 
by  law  and  regulations,  is  not  submitted  to 
the  regional  regulatory  administrator. 
(Sec.  201.  Pub.  L  85-859,  72  Stat.  1352.  as 
amended,  1362.  as  amended  (26  U.S.C.  5175, 
5214);  Sec.  3,  Pub.  L.  91-659,  84  Stat.  1965,  as 
amended  (26  U.S.C.  5066);  Sec.  805,  Pub.  L. 
9&-39.  93  Stat.  276  (26  U.S.C.  5173)) 

§  252.61    [Amended] 

Paragraph  13.  Section  252.61  is 
amended  to  delete  reference  to  a 
revoked  paragraph  of  regulation  by 
deleting  "or  (b)."  where  it  appears 
immediately  after  "(a)  (5),". 

§252.62    [Amended] 

Paragraph  14.  Section  252.62  is 
amended  (1)  to  delete  reference  to  a 
revoked  paragraph  of  regulation  by 
deleting  "or  (b),"  where  is  appears 
immediately  after  "(a)  (5),",  and  (2)  to 
delete  paragraph  (d),  pertaining  to  on 
premises  supervision. 

Paragraph  15.  The  statutory  authority 
for  §  252.63  is  corrected.  As  amended, 
§  252.63  reads  as  follows: 

§  252.63    Bond,  Form  2736. 

«         *         «         •         « 

(Sec.  201.  Pub.  L  85-859,  72  Stal.  13.'>2.  as 
amended.  1380.  as  amended  (26  U.S.C.  5175. 
5362]) 

Paragraph  16.  Section  252.64  is 
amended  (1)  to  clarify  requirements  for 
apportioning  bonds  and  (2)  to  correct 
the  statutory  authority.  As  amended, 
paragraph  (b)  of  §  252.64  reads  as 
follows: 

§  252.64    Bond,  Form  2737. 

***** 

(b)  Apportioning  bonds.  If  the  bond, 
Form  2737  is  in  less  than  the  maximum 
penal  sum,  the  principal  shall  apportion 
the  bond,  in  accordance  with  the 
requirements  on  the  bond  form.  The 
principal  may  reapportion  the  bond 
coverage,  if  changing  conditions  make 
this  necessary,  by  filing  a  consent  of 
surety.  Form  1533.  for  approval  by  the 
regional  regulatory  administrator. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1352,  as 
amended,  1380.  as  amended  (26  U.S.C.  5175. 
5362)) 

§  252.65    (Amended] 

Paragraph  17.  Section  252.65  is 
amended  to  delete  reference  to  an 
obsolete  form  by  deleting  "1629."  from 


71722 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11.  1979  /  Rules  and  Regulations 


the  listing  of  form  numbers  used  for 
filing  export  drawbacJc  claims. 

§252.67    (Amended] 

Paragraph  18.  The  statutory  authority 
for  §  252.67  is  amended  to  delete 
reference  to  a  repealed  section  of  law  by 
deleting  "1393"  from  the  Statutes  at 
Large  citation  and  by  deleting  "5522" 
from  the  United  States  Code  citation. 

§252.70    [Amended] 

Paragraph  19.  Section  252.70  is 
amended  to  replace  "Form  206"  with 
"ATF  Form  5100.11".  The  statutory 
authority  for  §  252.70  is  amended  to 
delete  reference  to  a  repealed  section  of 
law  by  deleting  "1393"  from  the  Statutes 
at  Large  citation  and  by  deleting  "5522" 
from  the  United  States  Code  citation. 

Paragraph  20.  Sections  252.71,  252.72 
and  252.73  are  amended  to  correct  the 
statutory  authorities.  As  amended, 
§§  252.71.  252.72  and  252.73  read  as 
follows: 

§252.71    Termination  of  bonds.  Forms 
2735.  2737  and  2738. 

•  •         •         ♦ 

(Sec.  201.  Pub  L.  85-859,  72  Stat.  1336,  as 
amended.  1352,  as  amended,  1353.  as 
amended  (26  US.C  5062,  5175,  5176)) 

§  252.72    AppJicatJon  of  surety  for  relief 
from  bond. 

•  •         *         • 

(68A  Stat.  749.  as  amended  (26  U.S.C.  6065)- 
Sec.  201.  Pub  L.  85-859.  72  Stat.  1336,  as 
amended,  1352.  as  amended  (26  U,S.C.  5062 
5175)) 

§  252.73    Relief  of  surety  from  bond. 
•         *         •         •         » 

(Sec  201,  Pub  L  85-«59.  72  Stat.  1336,  as 
amended.  1352.  as  amended,  1353.  as 
amended  (26  U.S.C  5062.  5175,  5176)) 

§  252.91    [Amended] 

Paragraph  21.  Section  252.91  is 
amended  to  delete  reference  to  export 
storage  facilities  at  a  distilled  spirits 
plant  by  revoking  paragraph  (b)  and 
redesignating  paragraph  (c)  as 
paragraph  (b).  The  statutory  authority 
for  §  252.91  is  amended  to  delete 
reference  to  a  repealed  section  of  law  by 
deleting  "1393"  from  the  Statutes  at 
Large  citation  and  by  deleting  "5522" 
from  the  United  States  Code  citation. 

5  252.91a    [Revoked] 

Paragraph  22.  Section  252.91a.  relating 
to  export  storage  facilities  at  a  distilled 
spirits  plant,  is  revoked. 

Paragraph  23.  Section  252.92  is  revised 
(1)  to  change  an  ATF  form  number,  (2)  to 
delete  references  to  on  premises 
supervision  and  (3)  to  correct  the 
statutory  authority.  As  revised.  §  252.92 
reads  as  follows: 


§252.92    AppUcation  Of  notice,  ATF  Form 
5100.11. 

(a)  Export,  use  on  vessels  and  aircraft, 
and  transfer  to  a  foreign-trade  zone  or  a 
customs  bonded  warehouse.  Application 
for  or  notice  of  the  withdrawal  of 
distilled  spirits  without  payment  of  tax 
for  exportation  from  the  United  States, 
or  for  use  on  vessels  and  aircraft,  or  for 
transfer  to  a  customs  bonded  warehouse 
or  a  foreign-trade  zone,  shall  be  made 
by  the  exporter  on  ATF  Form  5100.11.  If 
the  shipment  is  for  use  on  aircraft,  an 
extra  copy,  marked  "Consignee's  Copy", 
shall  be  prepared.  If  the  exporter  is  not 
the  proprietor  of  the  bonded  premises  of 
the  distilled  spirits  plant  from  which  the 
spirits  are  to  be  withdrawn,  the  exporter 
shall  prepare  ATF  Form  5100.11  as  an 
application,  in  accordance  with  the 
instructions  on  the  form,  and  shall 
forward  all  copies  of  the  form  to  the 
regional  regulatory  administrator  of  the 
region  in  which  the  distilled  spirits  plant 
is  located.  If  the  exporter  is  the 
proprietor  of  the  bonded  premises  of  the 
distilled  spirits  plant  from  which  the 
spirits  are  withdrawn,  the  exporter  shall 
prepare  ATF  Form  5100.11  as  a  notice  in 
accordance  with  the  instructions  on  the 
form. 

(b)  Manufacturing  bonded  warehouse. 
Application  for  the  withdrawal  of 
distilled  spirits  without  pajTnent  of  tax 
for  transportation  to  and  deposit  in  a 
manufacturing  bonded  warehouse  shall 
be  made  by  the  proprietor  of  such 
warehouse  on  ATF  Form  5100.11.  in 
quadruplicate.  The  proprietor  shall 
forward  all  copies  of  the  application  to 
the  regional  regulatory  administrator  of 
the  region  in  vyhich  the  distilled  spirits 
plant  is  located. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1362,  as 
amended  (26  U.S.C.  5214):  sec.  3,  Pub.  L  91- 
659,  84  Stat.  1965,  as  amended  (26  U.S  C 

5066)) 

§252.93    [Amended] 

Paragraph  24.  The  statutory  authority 
for  §  252.93  is  amended  to  delete 
reference  to  a  repealed  section  of  law  by 
deleting  "1393"  from  the  Statutes  at 
Large  citation  and  by  deleting  "5522" 
from  the  U.S.  Code  citation. 

Paragraph  25.  Section  252.94  is 
amended  (1)  to  change  "Part  201"  to 
"Part  19",  (2)  to  provide  for  the  use  of 
alternative  devices  in  lieu  of  strip 
stamps,  and  (3)  to  correct  the  statutory 
authority.  As  amended.  §  252.94  reads 
as  follows: 

§252.94    Containers. 

Distilled  spirits  authorized  to  be 
withdrawn  without  payment  of  tax  from 
the  bonded  premises  of  a  distilled  spirits 
plant  under  the  provisions  of  this 
subpart  may  be  withdrawn  from  such 


establishment  in  such  containers  as  may 
be  authorized  in  Part  19  of  this  chapter. 
Except  as  otherwise  provided  in  this 
part,  the  gauging,  packing,  bottling, 
casing,  marking,  stamping  or  affixing  of 
alternative  devices,  and  reporting  of 
distilled  spirits  prior  to  withdrawal  shall 
be  in  accordance  with  the  provisions  of 
Part  19  of  this  chapter. 

(Sec.  201,  Pub.  L  85-859.  72  Slat.  1358.  as 
amended,  1360,  as  amended,  1374.  as 
amended  (26  U.S.C.  5205.  5206,  5301)) 

Paragraph  26.  Section  252.95  is 
amended  (1)  to  change  "Part  201"  to 
"Part  19".  (2)  to  delete  language  relating 
to  a  repealed  section  of  law.  (3)  to 
change  an  ATF  form  number,  and  (4)  to 
correct  the  statutory  authority.  As 
amended.  §  252.95  reads  as  follows: 

§  252.95    Change  of  packages  for 
exportation. 

Whenever  the  exporter  desires  to 
transfer  distilled  spirits  from  packages 
filled  in  internal  revenue  bond  to  such 
other  suitable  packages  as  may  be 
desired  for  exportation,  such  change  of 
packages  shall  be  made  under  the 
procedures  of  Part  19  of  this  chapter, 
prior  to  the  preparation  of  ATF  Form 
5100.11  covering  the  removal  of  the 
distilled  spirits. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1358,  as 
amended,  1360.  as  amended.  1374.  as 
amended  (26  U.S.C.  5205.  5206.  5301)) 

Paragraph  27.  Section  252.96  is  revised 
to  reflect  elimination  of  on  premises 
supervision.  As  revised.  §  252.96  reads 
as  follows: 

§  252.96    Approval  of  application. 

If  ATF  Form  5100.11  has  been  properly 
executed,  and  the  required  bond  has 
been  filed  in  a  sufficient  amount,  the 
regional  regulatory  administrator  shall 
approve  the  application  on  all  copies  of 
the  form  and  send  them  to  the  proprietor 
of  the  bonded  premises  from  which  the 
spirits  will  be  withdrawn. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended  (26  U.S.C.  5214)) 

§252.97    [Revoked] 

Paragraph  28.  Section  252.97,  relating 
to  the  repealed  20  year  bonded  storage 
limitation,  is  revoked. 

Paragraph  29.  Section  252.98  is 
amended  (1)  to  change  the  numbers  of 
ATF  forms,  (2)  to  change  "Part  201"  to 
"Part  19",  (3)  to  delete  reference  to  on 
premises  supervision,  and  (4)  to  correct 
the  statutory  authority.  As  amended. 
§  252.98  reads  as  follows: 

§  252.98    Inspection  and  regauge. 
The  proprietor  shall  inspect  all 
containers  to  be  withdrawn  pursuant  to 
ATF  Form  5100.11  and  shall  regauge  all 


Federal  Register  /  Vol.  44,  No.  239  /  Tuesday.  December  11,  1979  /  Rules  and  Regulations       71723 


packages.  However,  if  distilled  spirits 
are  contained  in  bottles,  or  in  tin.  glass, 
or  similar  containers,  or  in  sealed  metal 
drums,  or  if  they  are  to  be  withdrawn  on 
the  filling  or  original  gauge  (as 
authorized  in  Part  19  of  this  chapter),  a 
regauge  of  such  spirits  need  not  be 
made.  When  a  container  bears  evidence 
of  tampering,  or  of  unusual  loss,  the 
proprietor  shall  provide  satisfactory 
explanation  and  file  a  report  in 
accordance  with  the  applicable 
provisions  of  Subpart  P  of  Part  19  of  this 
chapter.  If  the  withdrawal  is  to  be  made 
subject  to  regauge.  the  proprietor  shall 
make  such  regauge  and  shall  make  a 
report  of  regauge  on  ATF  Form  5110.45, 
in  quadruplicate.  He  shall  attach  a  copy 
of  ATF  Form  5110.45  to  each  copy  of 
ATF  Form  5100.11  and  shall  enter  his 
report  of  regauge  on  all  copies  of  ATF 
Form  5100.11. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1358,  as 
amended  (26  U.S.C,  5204)) 

§252.99    [Amended] 

Paragraph  30.  Section  252.99  is 
amended  to  deleted  reference  to  on 
premises  supervision  by  deleting  the  last 
sentence  from  the  section. 

Paragraph  31.  Section  252.100  is 
amended  (1)  to  delete  reference  to  on 
premises  supervision,  (2)  to  change  the 
numbers  of  ATF  forms,  (3)  to  change 
"Part  201"  to  "Part  19".  and  (4)  to  correct 
the  statutory  authority.  As  amended, 
§  252.100  reads  as  follows: 

S  252.100    Gauge  after  reduction. 

Where  spirits  in  packages  have  been 
reduced  in  proof  under  the  provisions  of 
§  252.99,  the  proprietor  shall  again  gauge 
the  packages  and  report  the  details 
thereof  on  another  set  of  ATF  Form 
5110.45.  in  quadruplicate.  Any  unusual 
loss  ascertained  after  reduction  shall  be 
satisfactorily  explained  by  the 
proprietor  and  reported  in  accordance 
with  the  applicable  provisions  of  Part  19 
of  this  chapter.  Each  such  report  of 
gauge  shall  have  noted  thereon  the 
statement  "Gauge  After  Reduction",  and 
a  copy  thereof  shall  be  attached  to  each 
copy  of  ATF  Form  5100.11  in  addition  to 
the  copy  of  the  ATF  Form  5110.45 
covering  the  withdrawal  gauge.  After 
the  spirits  have  been  reduced  and 
gauged,  the  proprietor  shall  also  enter  a 
report  of  such  gauge  on  all  copies  of 
ATF  Form  5100.11. 

(Sec.  201,  Pub.  L.  85  859,  72  Slat.  1358,  as 
amended  (26  U.S.C.  5204)) 

§252.101    [Amended] 

Paragraph  32.  Section  252.101  is 
amended  by  changing  "Part  201"  to 
"Part  19". 

Paragraph  33.  Section  252.102  is 
revised  to  add  provisions  relating  to 


alternative  devices  and  to  delete 
reference  to  export  strip  stamps  for 
spirits  bottled  in  bond.  As  revised, 
§  252.102  reads  as  follows: 

§252.102    Bottles  to  be  stamped  or  ttave 
alternative  devices  affixed. 

Every  bottle  containing  distilled 
spirits  to  be  withdrawn  under  the 
provisions  of  this  subpart  shall  have  a 
strip  stamp  or  alternative  device 
procured  and  affixed  in  accordance  with 
the  provisions  of  Part  19  of  this  chapter, 
and  the  strip  stamp  or  alternative  device 
shall  be  legibly  and  permanently 
overprinted  or  stamped  with  the  word 
"EXPORT". 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  13.58,  as 
amended  (26  U.S.C.  5205)) 

§252.103    [Amended] 

Paragraph  34.  Section  252.103  is 
amended  by  changing  "Part  201"  to 
"Part  19".  The  statutory  authority  for 
§  252.103  is  amended  to  delete  reference 
to  a  repealed  section  of  law  by  deleting 
"1393"  from  the  Statutes  at  Large 
citation  and  by  deleting  "5522"  from  the 
U.S.  Code  citation. 

§  252.104    [Amended] 

Paragraph  35.  Section  252.104  is 
amended  to  delete  reference  to  on 
premises  supervision  by  replacing  the 
words  "ATF  officers  in  charge  of 
distilled  spirits  plants  from  which  such 
spirits  are  withdrawn."  with  the  words 
"the  regional  regulatory  administrator". 

§252.105    [Amended] 

Paragraph  36.  Section  252.105  is 
amended  to  change  "Form  206"  to  "ATF 
Form  5100.11". 

§252.107    [Amended] 

Paragraph  37.  Section  252.107  is 
amended  to  change  "Form  206"  to  "ATF 
Form  5100.11"  and  to  change  "Form(s) 
2630"  to  "ATF  Form(s)  5110.45". 

Paragraph  38.  Sections  252.116,  252.117 
and  252.118  are  revised  to  substantially 
liberalize  the  requirements  for  returning 
spirits  to  a  distilled  spirits  plant  after 
withdrawal  for  exportation.  As  revised, 
the  introductory  paragraph  and 
paragraph  (e)  of  §  252.116  are  revised, 
the  last  two  sentences  of  §  252.116  are 
deleted  and  §§  252.117  and  252.118  are 
revised  to  read  as  follows: 

§  252.1 16    Notice  of  return  of  spirits 
wittidrawn  without  payment  of  tax. 

If  a  proprietor  of  a  distilled  spirits 
plant  desires  to  return  spirits  to  his  plant 
as  provided  in  §  252.115.  he  shall  file  a 
notice  with  the  regional  regulatory 
administrator  for  the  region  in  which  the 
plant  is  located.  A  copy  of  the  notice 
shall  be  prepared  for  submission  to  the 
customs  official,  as  required  by 


§  252.117.  The  notice  shall  be  executed 
under  the  penalties  of  perjury  and  shall 
show: 

***** 

(e)  Serial  number  of  the  ATF  Form 
5100.11  and  the  date  withdrawn. 

***** 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362,  as 
amended,  1365.  as  amended  (26  U.S  C.  5214. 
5223)) 

§  252. 1 1 7    Responsibility  for  return  of 
spirits. 

The  principal  on  the  bond  under 
which  the  spirits  were  withdrawn 
without  payment  of  tax  shall  be 
responsible  for  arranging  the  return  of 
the  spirits  to  the  distilled  spirits  plant 
receiving  them.  The  principal  or  his 
agent  shall  submit  a  copy  of  the  notice 
required  by  §  252.116  to  the  appropriate 
customs  official.  If  the  spirits  are 
returned  before  the  ATF  Form  5100.11 
has  been  filed  with  the  customs  official, 
the  principal  shall  submit  the  form  with 
the  notice.  The  customs  officer  shall,  if 
the  spirits  are  eligible  for  return  under 
§  252.115,  accept  the  notice  as  authority 
for  the  return  of  the  spirits  to  the 
distilled  spirits  plant  identified  in  the 
notice.  The  customs  officer  shall  retain 
the  notice  and  shall  mark  each  copy  of 
ATF  Form  5100.11  "Canceled",  note  the 
date  thereon,  return  both  copies  to  the 
principal,  and,  if  the  spirits  are  in 
customs  custody,  release  them  for 
return.  The  principal  shall  retain  one 
copy  of  the  canceled  ATF  Form  5100.11 
and  file  one  copy  with  the  regional 
regulatory  administrator  identified  on 
the  form. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1362,  as 
amended,  1365,  as  amended  (26  U.S.C.  5214, 
5223)) 

§  252. 1 1 8    Receipt  of  spirits. 

The  receipt,  gauge,  and  disposition  of 
the  distilled  spirits  at  the  distilled  spirits 
plant  shall  be  in  accordance  with  the 
applicable  provisions  of  Subpart  U  of 
Part  19  of  this  chapter. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1362,  as 
amended,  1365,  as  amended  (26  U.S.C.  5214. 
5223)) 

§252.121    [Amended] 

Paragraph  39.  The  statutory  authority 
for  §  252,121  is  amended  to  delete 
reference  to  a  repealfid  section  of  law  by 
deleting  "1393"  from  the  Statutes  at 
Large  citation  and  by  deleting  "5522" 
from  the  U.S.  Code  citation. 

§252.122    lAmended] 

Paragraph  40.  Section  252.122  is 
amended  to  change  "Form  206"  and 
"Forms  206,".  wherever  these  phrases 
appear,  to  "ATF  Form  5100.11"  and  to 
"ATF  Forms  5100.11".  respectively.  The 
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statutory  authority  for  §  252.122  is 
amended  to  delete  reference  to  a 
repealed  section  of  law  by  deleting 
"1393"  from  the  Statutes  at  Large 
citation  and  by  deleting  "5522"  from  the 
U.S.  Code  citation. 

§252.123    [Amended] 

Paragraph  41.  The  statutory  authority 
for  §  252.123  is  amended  to  delete 
reference  to  a  repealed  section  of  law  by 
deleting  "1393"  from  the  Statutes  at 
Large  citation  and  by  deleting  "5522" 
from  the  U.S.  Code  citation. 

§§  252.125.  252.131.  252.132  and  252.133 

[Amended] 

Paragraph  42.  Sections  252.125. 
252.131.  252.132  and  252.133  are 
amended  to  change  "Form  206"  and 
"Forms  206",  wherever  these  phrases 
appear,  to  "ATF  Form  5100.11"  and  to 
"ATF  Forms  5100.11",  respectively. 

Paragraph  43.  Section  252.151  is 
amended  to  change  a  reference  to  an 
ATF  form  number.  As  amended, 
§  252.151  reads  as  follows: 

§252.151    General. 

•         •  .       •         •         * 

(b)  '   •   • 

All  such  withdrawals  shall  be  made 
under  a  consent  of  surety  on  the 
proprietor's  operations  or  unit  bond,  as 
prescribed  in  §  252.58(c). 

Paragraph  44.  Section  252.152  is 
amended  to  change  an  ATF  form 
number  and  to  delete  reference  to  on 
premises  supervision.  As  amended, 
§  252.152  reads  as  follows: 

§252.152    NoUce.  ATF  Form  5100.11. 

Notice  of  withdrawal  of  specially 
denatured  spirits,  as  authorized  in 
§  252.151  shall  be  made  on  ATF  Form 
5100.11.  in  quadruplicate,  by  the 
proprietor  of  the  distilled  spirits  plant 
from  which  the  denatured  spirits  are  to 
be  withdrawn.  Upon  removal  from  the 
banded  premises,  a  copy  of  the  form 
shall  be  submitted  to  the  regional 
regulatory  administrator. 

§252.154    [Amended] 

Paragraph  45.  Section  252.154  is 
amended  by  changing  "Part  201", 
wherever  it  appears,  to  "Part  19". 

§252.160    (Amendeidl 

Paragraph  46.  Section  252.160  is 
amended  to  replace  the  words,  "bond. 
Form  2601."  with  the  words,  "operations 
or  unit  bond". 

Paragraph  47.  Sections  252.161.  252.162 
and  252.163  are  revised  to  substantially 
liberalize  requirements  for  returning 
specially  denatured  spirits  to  a  distilled 
spirits  plant  after  withdrawal  for 
e.xportation.  As  revised,  the  introductory 
paragraph  and  paragraphs  (c)  and  (g)  of 


§  252.161,  and  §§  252.162  and  252.163 
read  as  follows: 

§  252.161    Notice  of  return  of  specially 
denatured  spirits. 

If  a  proprietor  of  a  distilled  spirits 
plant  desires  to  return  specially 
denatured  spirits  to  his  plant  as 
provided  in  §  252.160,  he  shall  file  a 
notice  with  the  regional  regulatory 
administrator  for  the  region  in  which  his 
plant  is  located.  A  copy  of  the  notice 
shall  be  prepared  for  submission  to  the 
customs  official,  as  required  by 
S  252.162.  The  notice  shall  be  executed 
under  the  penalties  of  perjury  and  shall 
show: 

•  *        *        •        • 

(c)  Serial  number  of  the  ATF  Form 
5100.11  and  the  date  withdrawn. 

*  *        •        •        * 

(g)  Disposition  to  be  made  of  specially 
denatured  spirits,  i.e.  redistillation  or 
return  to  processing  on  the  bonded 
premises. 

[Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362.  as 
amended.  1365.  as  amended  (26  U.S.C.  5214, 
5223)) 

§252.162    Responsibility  for  return  of 
specially  denatured  spirits. 

The  principal  on  the  bond  under 
which  the  specially  denatured  spirits 
were  withdrawn  free  of  tax  shall  be 
responsible  for  arranging  the  return  of 
the  spirits  to  the  distilled  spirits  plant 
receiving  them.  The  principal  or  his 
agent  shall  submit  a  copy  of  the  notice 
required  by  §  252.161  to  the  appropriate 
customs  official.  If  the  specially 
denatured  spirits  are  returned  before  the 
ATF  Form  5100.11  has  been  filed  with 
the  customs  official,  the  principal  shall 
submit  the  form  with  the  notice.  The 
customs  officer  shall,  if  the  specially 
denatured  spirits  are  eligible  for  return 
under  §  252.160,  accept  the  notice  as 
authority  for  the  return  of  the  specially 
denatured  spirits  to  the  distilled  spirits 
plant  identified  in  the  notice.  The 
customs  officer  shall  retain  the  notice 
and  shall  mark  each  copy  of  ATF  Form 
5100.11  "Canceled",  note  the  date 
thereon,  return  both  copies  to  the 
principal,  and,  if  the  spirits  are  in 
customs  custody,  release  them  for 
return.  The  principal  shall  retam  one 
copy  of  the  canceled  ATF  Form  5100.11 
and  file  one  copy  with  the  regional 
regulatory  administrator  identified  on 
the  form. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1362.  as 
amended.  1365.  as  amended  (28  U SC.  5214 
5223)) 


§  252. 163    Receipt  of  speciaJly  denatured 
spirits. 

The  receipt,  gauge,  and  disposition  of 
the  specially  denatured  spirits  at  the 


distilled  spirits  plant  shall  be  in 
accordance  with  the  applicable 
provisions  of  Subpart  U  of  Part  19  of  this 
chapter. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362.  as 
amended,  1365,  as  amended  (26  U.S.C.  5214, 
5223)) 

Paragraph  48.  Section  252.171  is 
amended  to  add  provisions  relating  to 
alternative  devices  in  lieu  of  strip 
stamps  and  to  change  "Part  201"  to  "Part 
19".  As  amended  the  introductory  clause 
of  S  252.171  reads  as  follows: 

§  252.171    General. 

Distilled  spirits  manufactured, 
produced,  bottled  in  bottles,  packed  in 
containers,  or  packaged  in  casks  or 
other  bulk  containers  in  the  United 
States  on  which  an  internal  revenue  tax 
has  been  paid  or  determined,  and  which 
have  been  marked  (if  in  packages)  or 
stamped,  restamped.  or  affixed  with 
alternative  devices,  and  marked  (if  in 
cases),  under  the  provisions  of  Part  19  of 
this  chapter  and  of  this  part,  as 
applicable,  especially  for  export  with 
benefit  of  drawback  may  be: 


§252.173    [Revoked] 

Paragraph  49.  Section  252.173  and  the 
undesignated  center  head  immediately 
preceding  it.  relating  to  standard  export 
drawback  rates,  are  revoked. 

§  252.190    [Amended] 

Paragraph  50.  Section  252.190  is 
amended  to  replace  "Form  1582"  with 
"ATF  Form  5110.30". 

Paragraph  51.  Section  252.192  is 
amended  to  change  the  numbers  of  ATF 
forms  and  to  eliminate  on  premises 
supervision.  As  amended,  §  252.192 
reads  as  follows: 

§  252. 192    Packages  of  distilled  spirits  to 
t>e  gauged. 

Distilled  spirits  in  packages  or  other 
bulk  containers  which  are  to  be 
removed  for  export  with  benefit  of 
drawback,  shall  be  gauged  by  the 
distilled  spirits  plant  proprietor  prior  to 
preparation  of  notice  on  ATF  Form 
5110.30.  However,  if  an  inspection 
discloses  no  evidence  of  loss  and 
removal  is  made  within  30  days  from  the 
time  of  packaging  the  distilled  spirits, 
the  filling  gauge  shall  be  considered  th6 
gauge  at  the  time  of  removal.  A  raport  of 
gauge  shall  be  made  by  the  proprietor 
on  ATF  Form  5110.45,  in  quadruplicate 
(appropriately  modified),  and  a  copy  of 
the  report  of  gauge  shall  be  attached  to 
each  copy  of  ATF  Form  5110.30  and 
considered  a  part  of  the  claim. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1336.  as 
amended  (28  U.S.C.  5062)) 
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§252.193    [An)ended] 

Paragraph  52.  Section  252.193  is 
amended  to  replace  "Part  201". 
wherever  it  appears,  with  "Part  19". 

§252.195    [Amended] 

Paragraph  53.  Section  252.195  is 
amended  (1)  to  replace  "Form  1582". 
wherever  it  appears,  with  "ATF  Form 
5110.30,"  and  (2)  to  add  a  reference  to  a 
new  section  of  regulations  by  adding  "or 
§  252.195b"  after  "§  252.195a". 

Paragraph  54.  Section  252.195a  is 
completely  revised  to  cover  only  claims 
on  spirits  tax  determined  before  January 
1. 1980.  As  revised,  §  252.195a  reads  as 
follows: 

§  252.195a    Claims  on  spirits  tax 
determined  tiefore  January  1, 1980. 

The  bottler  or  packager  of  the  spirits 
shall  compute  the  drawback  rate,  unless 
the  regional  regulatory  administrator 
established  a  standard  drawback  rate 
before  January  1. 1980.  The  bottler  or 
packager  shall  complete  Parts  II  and  III 
on  both  copies  of  ATF  Form  5110.30.  If  a 
standard  drawback  rate  was 
established,  the  date  of  approval  of  the 
formula  and  the  number  shall  be  shown 
in  any  available  space  in  Part  II  of  ATF 
Form  5110.30.  The  bottler  or  packager 
shall  file  one  copy  as  the  claim  for 
drawback  of  tax  with  the  regional 
regulatory  administrator  of  the  region  in 
which  the  claimant's  premises  are 
located,  and  retain  one  copy  on  file. 
Each  claim  on  ATF  Form  5110.30  shall 
be  supported,  as  applicable,  by  a  copy 
of  each  related  dump  and  batch  record, 
package  gauge  report  and/or  bottling 
report,  covering  the  dumping  and 
bottling  or  packaging  of  the  spirits;  and 
in  the  case  of  spirits  bottled  in  bond  on 
bonded  premises,  a  copy  of  each  Form 
179  covering  the  taxpayment.  Where 
distilled  spirits  stamped  and  marked,  or 
restamped  and  marked  (if  in  cases],  or 
marked  (if  in  packages),  especially  for 
export  with  benefit  of  drawback  were 
manufactured  (rectified)  in  the  United 
States  before  January  1, 1980.  with  the 
use  of  imported  spirits  (other  than  such 
spirits  withdrawn  from  internal  revenue 
bond)  or  imported  wines,  the  proprietor 
shall  furnish  evidence  of  tax  payment 
for  the  distilled  spirits  or  wines  (such  as 
Customs  Forms  7505  or  7501  receipted  to 
indicate  payment  of  taxes)  as  may  be 
requested  by  the  regional  regulatory 
administrator. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1336,  as 
amended  (26  U.S.C.  5062)) 

Paragraph  55.  Immediately  after 
S  252.195a,  a  new  §  252.195b  is  added  to 
cover  claims  on  spirits  tax  determined 
on  and  after  January  1, 1980.  As  added. 
S  252.195b  reads  as  follows: 


§  252. 1 95b    Claims  on  spirits  tax 
determined  on  and  after  January  1, 1980. 

(a)  Preparation.  Claims  for  drawback 
of  tax  on  spirits  tax  determined  on  and 
after  January  1. 1980.  and  withdrawn  for 
any  purpose  authorized  by  §  252.171, 
shall  be  prepared  in  duplicate  by  the 
bottler  or  packager  on  Parts  II  and  III  of 
ATF  Form  5110.30. 

(b)  Supporting  documents.  Each  claim 
shall  be  supported  by  an  invoice,  bill  of 
lading  or  other  document  which 
identifies  the  date  of  tax  determination, 
unless  the  bill  of  lading  required  by 

§  252.250  identifies  this  date.  Additional 
supporting  documents  are  required  if  the 
claim  covers  distilled  spirits  products  on 
which  the  drawback  rate  exceeds  $10.50 
per  proof  gallon  (e.g..  a  product 
containing  alcoholic  flavoring  materials 
on  which  drawback  s  claimed  under  26 
U.S.C.  5131-5134).  For  each  such 
product,  the  additional  supporting 
documents  shall  consist  of  a  copy  of 
each  related  dump  and  batch  record, 
package  gauge  report  (  ATF  Form 
5110.45).  and/or  bottling  record.  The 
regional  regulatory  administrator  may 
also  require  these  or  other  supporting 
documents  for  any  distilled  spirits 
product. 

(c)  Filing.  One  copy  of  the  claim,  with 
supporting  documents,  if  required,  shall 
be  filed  with  the  regional  regulatory 
administrator.  The  bottler  or  packager 
shall  retain  the  other  copy  on  file. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1336,  as 
amended  (26  U.S.C.  5062)) 

Subpart  J    [Revoked] 

§§  252.201,  252.202,  252.203  and  252.204 
[Revoked] 

Paragraph  56.  Subpart  J,  and 
§§  252.201,  252.202,  252.203  and  252.204, 
relating  to  export  drawback  under  a 
repealed  section  of  law,  are  revoked. 

§252.216    [Amended] 

Paragraph  57.  Since  wine  may  no 
longer  be  bottled  at  a  distilled  spirits 
plant,  reference  to  distilled  spirits  plant 
regulations  is  deleted  from  §  252.216  by 
deleting  "201",  where  it  appears  after 
the  word  "Parts". 

§252.244    [Amended] 

Paragraph  58.  The  statutory  authority 
for  §  252.244  is  amended  to  delete 
reference  to  a  repealed  section  of  law  by 
deleting  "1393"  from  the  Statutes  at 
Large  citation  and  by  deleting  "5522" 
from  the  United  States  Code  citation. 

§§  252.250  and  252.261    [Amended] 

Paragraph  59.  Sections  252.250  and 
252.261  are  amended  to  change  "Form 
206. 1582."  to  "ATF  Form  5100.11, 
5110.30.". 


§252.263    [Amended] 

Paragraph  60.  Section  252.263  is 
amended  to  delete  reference  to  a 
repealed  section  of  law  by  deleting  ", 
1393.  as  amended"  fi'om  the  Statutes  at 
Large  citation  and  by  deleting  ".  5522" 
from  the  United  States  Code  citation. 

§252.264    [Amended] 

Paragraph  61.  Section  252.264  is 
amended  to  change  "Form  206, 1582,", 
wherever  these  phrases  appear,  to  "ATF 
Form  5100.11,  5110.30",  and  to  change 
"Form  696"  to  "ATF  Form  5180.1". 

§252.265    [Amended] 

Paragraph  62.  Section  252.265  is 
amended  to  change  "Form  206"  to  "ATF 
Form  5100.11"  and  to  change  "Form  206, 
1582,"  to  "ATF  Form  5100.11.  5110.30.". 
The  statutory  authority  for  §  252.265  is 
amended  to  delete  reference  to  a 
repealed  section  of  law  by  deleting 
"1393"  from  the  Statutes  at  Large 
citation  and  by  deleting  "5522"  from  the 
United  States  Code  citation. 

Paragraph  63.  Section  252.267  is 
amended  to  eliminate  performance  of 
customs  officer  duties  by  ATF  officers 
assigned  to  distilled  spirits  plants  and  to 
change  ATF  form  numbers.  As 
amended.  §  252.267  reads  as  follows: 

§  252J267    Exportation  from  interior  port 

Where  a  shipment  made  under  this 
part  is  to  be  exported  to  a  contiguous 
foreign  country  through  a  frontier  port, 
and  it  is  desired  to  avoid  the  delay  of 
customs  inspection  at  such  port,  the 
shipment  may  be  entered  for 
exportation  at  an  interior  customs  port. 
The  inspection  and  supervision  of 
lading,  and  the  affixing  of  customs  seals, 
shall  be  done  by  a  customs  officer  in 
accordance  with  the  provisions  of  U.S. 
Customs  regulations  (19  CFR  Ch.  I). 
However,  where,  under  the  provisions  of 
§  252.263  an  ATF  officer  has  been 
authorized  to  perform  such  duties,  the 
ATF  officer  may  perform  the  duties  of 
the  customs  officer.  On  completion  of 
the  lading,  the  seals  shall  be  affixed  and 
the  designated  officer  shall  execute  the 
certificate  of  lading  on  both  copies  of 
the  application,  notice,  or  claim.  ATF 
Form  5100.11,  5110.30, 1582-A,  1582-B  or 
1689,  as  the  case  may  be.  and  forward 
them,  with  attachments  (if  any),  to  the 
district  director  of  customs  at  the 
interior  port  of  entry.  The  collector  shall 
forward  both  copies  of  the  form,  with 
attachments  (if  any),  to  the  customs 
officer  at  the  frontier  port.  When  the 
customs  officer  at  the  frontier  port  is 
satisfied  that  the  shipment  as  described 
on  the  appropriate  form  has  been 
exported,  he  shall  execute  his  certificate 
on  both  copies  of  the  form  and  return 
them  with  attachments  (if  any),  to  the 
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district  director  of  customs  at  the 
interior  port  of  entry. 

55  252.269.  252.275  and  252.261 
(Amended] 

Paragraph  64.  Sections  252.269.  252.275 
and  252.281  are  amended  to  change 
"Form  206. 1582.".  wherever  these  words 
appear,  to  "ATF  Form  5100.11.  5110.30.". 

Paragraph  65.  Section  252.285  is 
revised  to  change  ATF  form  numbers 
and  to  correct  the  statutory  authority. 
As  revised.  S  252.285  reads  as  follows: 

5  252.285    Receipt  in  manufacturing 
bonded  warehouse. 

On  receipt  of  the  distilled  spirits  or 
wines  and  the  related  ATF  Form  5100.11 
(and  ATF  Form  5110.45.  if  any),  the 
customs  officer  in  charge  of  the 
manufacturing  bonded  warehouse  shall 
make  such  inspection  as  is  necessary  to 
establish  that  the  shipment  corresponds 
with  its  description  on  ATF  Form 
5100.11  (and  ATF  Form  5110.45.  if  any) 
and  shall  make  a  report  of  gauge  on  ATF 
Form  5180.1.  in  duplicate.  However, 
where,  under  the  provisions  of  5  252.263. 
an  ATF  officer  has  been  authorized  to 
perform  the  duties  of  the  customs 
officer,  the  ATF  officer  may  perform 
such  duties.  If  the  inspection  and  gauge 
disclose  any  discrepancy,  the 
designated  officer  shall  make  note  of 
such  discrepancy  on  each  copy  of  ATF 
Form  5100.11.  Where  the  officer  is 
satisfied  that  the  shipment  corresponds 
with  the  description  on  ATF  Form 
5100.11  (and  ATF  Form  5110.45.  if  any), 
he  shall  execute  the  certificate  of 
deposit  on  both  copies  of  ATF  Form 
5100.11  and  forward  the  original  of  ATF 
Forms  5100.11  and  5180.1.  and  a  copy  of 
ATF  Form  5110.45  (if  any),  to  the 
regional  regulatory  administrator.  The 
remaining  copies  shall  be  kept  on  file. 
(Sec  201.  Pub.  L.  85-859.  72  Stat.  1362.  as 
amended.  1380.  as  amended  (28  U.S.C.  5214. 
5362)) 

5  252.286    [Amended] 

Paragraph  66.  Section  252.288  is 
amended  to  change  "Form  206  or  1582" 
to  "ATF  Form  5100.11  or  5110.30". 

§  252.290    (Amended] 

Paragraph  67.  Section  252.290  is 
amended  (1)  to  change  to  "Form  206. 
1582"  to  "ATF  Form  5100.11.  5110.30".  (2) 
to  change  both  instances  to  "Form  696" 
to  "ATF  Form  5180.1".  and  (3)  to  change 
"Form  2630"  to  "ATF  Form  5110.45". 

55  252.302  and  252.316    [Amended] 

Paragraph  68.  Sections  252.302  and 
252.316  are  amended  to  change  "Form 
206"  to  "ATF  Form  5100.11". 


5252.333    [Amended] 

Paragraph  69.  Section  252.333  is 
amended  to  change  "Form  1582.  Form 
1582-A  or  Form  1629"  to  "ATF  Form 
5110.30  or  1582-A  ".  The  statutory 
authority  for  §  252.333  is  amended  to 
delete  reference  to  a  repealed  section  of 
law  by  deleting  "1327"  from  the  Statutes 
at  Large  citation  and  by  deleting  "5009" 
from  the  United  States  Code  citation. 

5  252.334    [Amended] 

Paragraph  70.  Section  252.334  is 
amended  to  change  "Form  2639"  to 
"ATF  Form  5620.2"  and  to  change  "Part 
201"  to  "Part  19".  The  statutory 
authority  for  §  252.334  is  amended  to 
delete  reference  to  a  repealed  section  of 
law  by  deleting  "1327"  from  the  Statutes 
at  Large  citation  and  by  deleting  "5009" 
from  the  United  States  Code  citation. 

5  252.335    (Amended] 

Paragraph  71.  The  statutory  authority 
for  S  252.335  is  amended  to  delete 
reference  to  a  repealed  section  of  law  by 
deleting  "1327"  from  the  Statutes  at 
L^rge  citation  and  by  deleting  "5009" 
from  the  United  States  Code  citation. 

Signed:  November  14. 1979. 
G.  R.  Dickerson. 
Director. 

Approved:  November  30. 1979. 
Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  1000 

(Docket  No.  76N-0 145] 

Quality  Assurance  Programs  for 
Diagnostic  Radiology  Facilities 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  recommendation. 

summary:  The  agency  is  issuing  a 
recommendation  that  encourages 
voluntary  establishment  of  quality 
assurance  programs  by  all  diagnostic 
radiology  facilities.  The 
recommendation  suggests  some  aspects 
of  the  programs,  but  recognizes  that  the 
programs  will  vary  with  each  facility's 
size.  type,  and  needs.  The  agency  wants 
to  minimize  unnecessary  public 
exposure  to  electronic  product  radiation. 
EFFECTIVE  DATE:  December  11. 1979. 

FO«  FURTHER  INFORMATION  CONTACT: 

Charles  P.  Froom,  Bureau  of 
Radiological  Health  (HFX^60).  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-3426. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  28, 1978  (43  FR 
18207).  the  Food  and  Drug 
Administration  (FDA)  proposed  to  add 
new  §  1000.55  (21  CFR  1000.55)  to 
Subpart  C — Radiation  Protection 
Recommendations,  Part  1000  of  Chapter 
I  of  Title  21  of  the  Code  of  Federal 
Regulations.  New  §  1000.55  would 
recommend  that  health  practitioners  and 
others  responsible  for  operating 
diagnostic  radiology  facilities  establish 
quality  assurance  programs.  Seven 
professional  organizations,  14 
representatives  of  government  agencies 
(from  9  agencies),  1  processing 
chemicals  manufacturer.  3  medical 
facilities,  and  33  individual  dentists, 
engineers,  physicists,  radiologists, 
technologists,  and  state  employees 
submitted  substantive  comments.  These 
comments  and  the  agency's  response  to 
them  follow: 

Comments  on  the  Approach  Taken 

1.  Seven  comments  endorsed  the 
voluntarj'  approach  for  encouraging  the 
implementation  of  quality  assurance 
programs:  three  said  the 
recommendation  would  eventually  have 
to  be  made  a  regulation  to  be  effective. 
One  of  these  three  suggested  that,  as  an 
intermediate  step,  the  recommendation 
be  tested  in  Federal  hospitals.  Several 


other  comments  interpreted  the 
publicatioa  as  a  proposed  regulation 
instead  of  a  proposed  recommendation 
(an  error  that  two  other  comments 
predicted  would  occur  more  generally). 
These  comments  indicated  that  the 
recommendation  would  require  that  all 
facilities  monitor  all  of  the  parameters 
listed,  establish  all  of  the  levels  of 
responsibility  mentioned,  keep 
extensive  records  to  satisfy  some 
agency  outside  the  facility,  include  in 
their  manual  all  itaeis  suggested,  and 
comply  with  other  requirements.  Some 
apparently  also  interpreted  the 
recommendation  as  saying  that  facilities 
already  consistently  producing  good 
quality  images  with  minimum  patient 
exposure  would  have  to  add  the 
recommended  actions  to  their  existing 
program.  They  feared  this  would  add 
costs  to  the  facility  without  giving  added 
benefits. 

FDA  emphasizes  that  establishing 
quality  assurance  programs  in 
accordance  with  the  recommendation  is 
indeed  voluntary.  In  9  1000.55(a)  and  in 
the  definition  of  "diagnostic  radiology 
facility"  in  §  1000.55(b).  the  agency 
attempted  to  make  clear  its  belief  that 
quality  assurance  programs  would  be 
beneficial  in  all  types  of  diagnostic 
radiology  facilities.  In  §  1000.55(c),  the 
recommendation  suggests  10  elements 
for  this  program.  Proposed  §  1000.55(a) 
stated,  however,  that  the  extent  to 
which  each  element  of  a  quality 
assurance  program  is  implemented  in  a 
particular  facility  would  be  determined 
by  that  facility  after  its  analysis  of  its 
objectives  and  resources.  Especially  for 
some  small  facilities,  the  cost  of 
implementing  every  suggestion  might 
exceed  the  need  and  benefit.  However, 
the  agency  believes  that  the  savings 
resulting  from  implementing  an 
appropriate  program  would,  in  most 
cases,  offset  the  cost  of  the  actions. 
Each  facility  is,  therefore,  encouraged  to 
implement  only  those  recommendations 
it  believes  would  lead  to  benefits  in 
improved  image  quality,  reduced 
radiation  exposure,  and/or  reduged 
costs  sufficient  to  compensate  for  the 
costs  of  the  action. 

To  highlight  the  flexibility  enjoyed  by 
the  facility  with  this  voluntary  approach, 
the  follow  ing  changes  were  made  in  the 
introductory  section:  (1)  The  second 
sentence  of  §  1000.55(a)  was  made  the 
second  sentence  of  §  1000.55(c).  (2)  A 
third  sentence  was  added  to  §  1000.55(c) 
to  emphasize  further  the  flexibility  given 
to  each  facility.  Some  additional 
changes  were  made  in  the  wording  of 
the  specific  elements  of  §  1000.55(c)  to 
emphasize  that  the  program  is 
voluntary.  These  changes  are  discussed 


in  response  to  the  comments  on  the 
specific  paragraphs  of  the 
recommendations. 

Comments  on  the  Data 

Several  comments  addressed  the 
studies  cited  to  support  the  need  for  and 
value  of  quality  assurance  programs. 

2.  One  comment  supplied  information 
on  the  changes  made  in  the 
pneumoconiosis  compensation  program 
since  it  was  studied  for  the  Department 
of  Health,  Education,  and  Welfare's 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  by  the  late 
Dr.  Dale  Trout.  Before  participating  in 
the  current  pneumoconiosis  program, 
facihties  must  submit  to  NIOSH  sample 
chest  radiographs  and  a  radiograph  of  a 
test  object  developed  by  Trout.  These 
radiographs  must  be  considered  of 
acceptable  quality  for  the  proper 
classification  of  pneumoconiosis  before 
NIOSH  approves  a  facility  for 
participation.  The  reader  system  has 
also  been  changed.  C  readers  are  po 
longer  used,  and  the  B  readers  have 
been  expanded  from  members  of  the 
three  major  medical  centers  mentioned 
in  the  proposed  recommendation  to  all 
physicians  who  have  passed  an 
examination  administered  by  NIOSH. 

As  noted  in  the  proposed 
recommendation.  "Trout  found  in  his 
study  that  44  percent  of  the  certified 
facilities  examined  had  10  percent  or 
more  of  their  radiographs  rejected  by 
the  B  or  the  C  readers,  which  were  then 
being  used.  The  total  rejection  rate  for 
all  facilities  was  3  percent.  As  a  result  of 
NIOSH's  efforts,  in  the  second  round  of 
examinations  only  approximately  9 
percent  of  the  facilities  had  a  rejection 
rate  of  over  10  percent.  During  the 
January  1  to  September  30. 1976  period, 
the  average  rejection  rate  was  only  0.6 
percent.  For  the  third  round  of 
examinations.  NIOSH  has  stated  that  all 
X-ray  facilities  that  have  a  rejection  rate 
of  5  percent  or  more  will  have  to  be 
reapproved. 
Because  the  improvement  is  attributed 

by  NIOSH  to  their quality  control 

requirements  for  equipment  and  expert 
reading  for  radiographic  quality  by  B 
readers,"  cofnparison  of  the  new  data 
with  the  Trout  results  gives  a  "before" 
and  "after"  picture  for  judging  the 
impact  of  quality  assurance.  FDA 
commends  NIOSH  and  the  participating 
facilities  for  their  outstanding  efforts  in 
reducing  unnecessary  patient  exposure. 

3.  Another  comment  questioned  the 
cost  savings  that  several  studies 
attributed  to  quality  assurance 
programs,  on  the  ground  that  facilities 
that  already  had  successful  programs 
would  not  be  able  to  achieve  additional 
savings  of  the  magnitude  seen  in  these 
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studies.  Referring  to  facilities  with 
successful  quality  assurance  programs, 
this  comment  argues  further  that 
"additional  regulations,  imposed  on  an 
effective  quality  assurance  program 
would  in  fact  raise  cost." 

The  savings  found  in  all  the  various 
studies  were  determined  by  comparing 
conditions  before  implementation  of  a 
quality  assurance  program  with 
conditions  thereafter.  The  FDA  estimate 
of  the  cost  and  exposure  reduction 
impact  of  nationwide  quality  assurance 
programs  was  likewise  based  on  before 
and  after  conditions.  Quality  assurance 
actions  implemented  by  facilities,  with 
or  without  effective  quality  assurance 
programs  already  in  place,  will  indeed 
involve  some  cost.  The  crucial  question 
the  facility  must  ask  itself  is.  whether 
these  actions  provide  sufficient  benefits 
in  terms  of  money  savings,  reduced 
radiation  exposure,  or  improved  image 
quality  to  compensate  for  the  costs.  If 
the  benefits  outweigh  the  costs,  then 
FDA  encourages  the  facility  to 
undertake  the  quality  assurance  actions. 
The  facilities  involved  in  the  studies 
referred  to  by  the  comment  found  that 
the  money  savings  alone  more  than  paid 
for  the  costs  oT  the  quality  assurance 
program.  Thus,  the  benefits  exceeded 
the  costs  even  without  taking  into 
account  any  benefits  from  reduced 
exposure  to  radiation  and  from 
improved  image  qualtiy. 

Facilities  that  now  have  little  or  no 
quality  assurance  activity  are  likely  to 
obtain  the  largest  savings  from 
establishing  a  quality  assurance 
program.  Facilities  that  have  established 
quality  assurance  programs  are 
probably  doing  many  of  the  things 
suggested  by  the  recommendation.  The 
latter  may  achieve  some  additional 
benefits  by  incorporating  the  remaining 
suggestions  into  their  program,  but  if 
additional  benefits  do  not  seem  likely, 
then  there  would  be  no  reason  to 
increase  their  quality  assurance  efforts 
in  the  ways  suggested.  At  any  rate,  the 
agency  reemphasizes  that 
implementation  of  the  program  is 
voluntary.  Contrary  to  the  comment's 
suggestion,  no  rules  are  being  "imposed" 
and  no  "regulations"  are  involved. 

4.  Another  comment  criticized  the  use 
of  the  Nationwide  Evaluation  of  X-Ray 
Trends  (NEXT)  data.  The  preamble  to 
the  proposed  recommendation  noted 
that  the  results  of  the  NEXT  study 
indicate  that  a  "standard  patient"  would 
have  received  widely  different 
exposures  for  the  same  examination  in 
different  facilities  or  even  with  different 
machines  within  the  same  facility.  This 
range  of  exposures  is  as  much  as  a 
factor  of  100  with  some  of  the  12 


examinations  considered  by  NEXT  and 
at  least  a  factor  of  10  for  any  of  the 
examinations.  FDA  suggested  in  the 
preamble  to  the  proposal  that 
uiuiecessary  radiation  exposure  may  be 
caused  by  exposiu-e  variation  that  could 
be  eliminated  by  quality  assurance.  The 
comment  argued,  however,  that  the 
differences  among  facilities  are  "chiefly 
due  to  the  wide  variety  of  image 
receptor  sensitivities  and  peak 
kilovoltages  employed." 

The  original  analysis  of  the  NEXT 
data  did  not  divide  the  measured 
exposure  data  into  groups  based  on  the 
values  of  the  various  technical  factors. 
However,  the  values  of  certain 
technique  factors,  among  them«peak 
kilovoltage  (kVp),  were  collected.  An 
analysis  of  the  effect  of  different 
techniques  has  been  done  (Bunge,  et  al., 
1976,  Midyear  Symposium  of  the  Health 
Physics  Society),  and  it  has  been  found 
that,  even  with  kVp  and  half-value  layer 
(HVL)  limited  to  a  narrow  range,  there 
was  still  a  large  variation  in  tie  output 
of  the  machines.  For  example,  with  a 
kVp  range  of  78  to  82  and  HVL  range  of 
2.3  to  2.7  mm  of  Al,  the  output  in 
milliroentgens  per  milliampere-seconds 
(mR/mAs)  at  12  inches  varied  from  less 
than  5  to  100.  Choice  of  kVp  by  the 
practitioner  thus  does  not  explain  the 
wide  variation  in  exposures  from  facility 
to  facility. 

FDA  has  concluded  that  machine 
malfunction  leading  to  the  actual  kVp 
and  mAs  values  deviating  from  the 
machine  settings  is  a  major  contributor 
to  the  large  variation  in  the  output 
values.  (In  the  NEXT  system,  the  kVp 
and  mAs  values  are  recorded  from  the 
machine  settings,  in  contrast  to  the 
exposure  values,  which  are  measured, 
and  the  HVL  values,  which  are 
calculated  from  exposure 
measurements.)  For  example,  if  a 
practitioner  chooses  to  set  a  machine  at 
80  kVp,  this  does  not  mean  that  this  is 
the  kVp  actually  produced.  Machine 
malfunction  would  be  a  problem  that 
could  be  minimized  by  an  effective 
quality  assurance  program. 

The  other  factor  mentioned  by  the 
comment,  "the  wide  variety  of  image 
receptor  sensitivities,"  has  been  studied 
in  the  last  2  years  with  the  use  of  an 
image  receptor  module  add-on  to  the 
main  NEXT  system.  When  a  sufficient 
number  of  surveys  was  completed, 
multiple  regression  analysis  of  the  P/A 
chest  projection  data  was  carried  out 
using  the  factors  of  kVp,  HVL,  relative 
speed  of  the  image  receptor,  grid,  type  of 
processing,  and  mAs.  It  was  found  that 
these  factors  could  account  for  only  50 
percent  of  the  exposure  variation 
(Showalter,  et  al..  Proceedings  of  the 


Society  of  Photo-Optical 
Instrumentation  Engineers,  127:136-139). 
Thus,  the  exposure  variation  cannot  be 
explained  solely  on  the  basis  of  the 
practitioner's  choice  of  technique  factor, 
image  receptor,  etc.  This  analysis  will  be 
continued  with  more  examinations  as 
sufficient  data  become  available.  At 
present,  it  supports  the  conclusion 
drawn  in  the  preamble  of  the  proposed 
recommendation,  that  part  of  the 
exposure  variation  seen  by  NEXT 
represents  unnecessary  patient 
exposure  due  to  equipment  malfunction 
that  might  be  reduced  or  eliminated  by 
quality  assurance  programs. 

5.  The  comment  referred  to  in 
paragraph  4  argued  further  that  the  mR/ 
mAs  variation  was  due  to  the  method 
used  in  calculating  the  HVL  from  the 
NEXT  measurements,  not  machine 
malfunction.  The  comment  said  the 
method  resulted  in  erroneous  HVL 
values,  which  accounted  for  the  wide 
variation  in  mR/mAs  found  with 
machines  with  similar  HVL's. 

The  NEXT  method,  which  is  designed 
to  allow  a  rapid  survey  to  minimize 
disruption  of  facility  routine,  calculates 
HVL  using  a  linear  least-squares  fit  to 
three  exposure  measurements.  FDA  has 
evaluated  the  potential  error  in  HVL's 
however,  and  found  that  for  the  kVp  and 
HVL  range  reported.,  the  maximum  value 
would  not  exceed  12  percent.  FDA  does 
not  believe  that  the  small  potential 
errors  in  the  NEXT  HVL  measurements 
can  account  for  the  wide  range  in  output 
found  in  machines  with  similar  kVp  and 
HVL  values.  Thus,  the  agency  still 
concludes  that  a  significant  part  of  the 
mR/mAs  variation  is  due  to  deviation  of 
the  actual  kVp  and  mAs  values  from  the 
machine  settings.  Again,  this  is  a 
problem  that  can  be  minimized  with  a 
quality  assurance  program.  The  agency 
concludes  that  the  comment  does  not 
invalidate  the  use  of  the  NEXT  data  for 
this  recommendation. 

6.  The  comment  discussed  in 
paragraphs  4  and  5  also  argued  that  the 
practitioner  should  be  free  to  choose 
whatever  techniques  lead  to  radiographs 
that  meet  the  practitioner's 
requirements. 

"This  comment  indicates  a 
philosophical  difference  with  FDA.  FDA 
agrees  that  the  practitioner  must  have 
the  latitude  to  select  equipment  and 
techniques  that  meet  the  practitioner's 
special  imaging  requirements.  There  is, 
however,  generally  a  range  of  exposures 
that  will  produce  radiographs  with 
roughly  the  same  quality.  FDA  believes 
that  practitioners  should  be  encouraged 
to  choose  those  techniques  that  give  the 
least  radiation  exposure.  Secondly,  even 
when  a  set  of  technique  factors  is  shown 
to  be  appropriate  for  a  specific  imaging 
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task,  quality  assurance  programs  can 
ensure  that  the  practitioner's  equipment 
is  actually  delivering  the  technique 
values  the  practitioner  has  selected. 
This  helps  avoid  the  possibility  that  tha 
practitioner  or  the  practitioner's 
operator  may  repeatedly  have  to  change 
the  technique  factors  (usually  toward 
higher  exposures)  due  to  the  decreasing 
ability  to  get  a  satisfactory  image  with 
the  old  values. 

7.  Another  comment  criticized  the 
NIOSH  and  Pennsylvania  Blue  Shield 
studies  because,  in  its  view,  the  "vast 
majority"  of  problems  revealed  by  these 
studies  "were  due  to  human  error"  and. 
therefore,  would  be  unaffected  by  an 
equipment  quality  assurance  program. 

In  the  NIOSH  study.  Trout  simply 
hsted  the  problems  he  found,  without 
indicating  their  relative  magnitudes. 
Soma  were  probably  due  to  human  error 
and  some  to  equipment  malfunction,  but 
there  was  no  basis  for  concluding  that 
either  category  was  responsible  for  a 
"vast  majority"  of  the  problems. 
However,  the  later  data  from  this  study 
indicate  that,  regardless  of  the  source  of 
the  problems,  the  quality  assurance 
program  was  effective  in  solving  many 
of  the  problems  identified. 

The  Blue  Shield  study  did  provide  a 
breakdown  of  the  reasons  for  judging 
the  submitted  radiographs  to  be 
unsatisfactory.  A  little  over  30  percent 
of  the  submitted  radiographs  were 
rejected  for  reasons  that  were  probably 
due  to  human  error.  However,  another 
approximately  20  percent  of  the 
submitted  radiographs  were  rejected  for 
reasons  that  were  probably  due  to 
equipment  malfunction.  Once  again, 
equipment  malfimction  was  proven  not 
to  be  an  insignificant  problem. 

FDA  agrees  that  "people  errors  "  lead 
to  unsatisfactory  radiographs  and 
unnecessary  patient  exposure.  But  this 
does  not  mean  that  the  equipment 
problems  can  be  ignored.  FDA  has 
launched  or  is  developing  several 
programs  in  the  "people"  areas,  but  the 
agency  is  also  supporting  quality 
assurance  programs  to  deal  with 
equipment  problems.  Quality  assurance 
actions  may  also  help  solve  some  of  the 
•people"  problems.  For  example, 
evaluation  measures  such  as  retake 
analysis  can  help  identify  operator 
performance  problems.  Identification  is, 
of  course,  the  first  step  in  solving  the 
problem. 

8.  The  comment  referred  to  in 
paragraph  7  also  criticized  the  NIOSH 
and  Blue  Shield  studies  as  not  reflecting 
the  general  practice  of  radiology 
because  they  are  Hmited  only  to 
pneumoconiosis  and  dental 
examinations. 


FDA  did  not  present  the  studies  as 
representative  of  the  total  field,  but  only 
as  an  indication  of  problems  in  certain 
specialties.  A  study  by  a  major  film 
company  of  more  rtian  150  general 
radiographic  facilities  was  presented  as 
evidence  that  the  problems  found  with 
pneumoconiosis  and  dental 
examinations  might  be  present  in  all 
types  of  facilities  (Reference  3  in  the 
April  28, 1978  proposal).  This  study 
found  an  average  retake  rate  of  9 
percent  and  an  average  rejection  rate  of 
13  percent  in  facilities  without  quality 
assurance  programs.  (The  difference 
between  the  9  and  13  percent  is  partly 
due  to  Wank  films  and  is  also  probably 
partly  due4o  radiographs  that  were  not 
repeated  because  other  views  gave 
adequate  information.)  When  the 
facilities  established  quality  assurance 
programs,  they  were  able  to  reduce  their 
average  rejection  rate  to  7  percent. 

9.  The  same  comment  criticized  the 
use  of  the  film  company  study  by  noting 
that  the  retake  rate  of  9  percent  of  the 
radiographs  due  to  unsatisfactory 
quality  was  close  to  twice  that  found  in 
previous  studies.  The  comment 
suggested  that  the  lower  retake  rate  was 
more  representative  of  national 
experience  than  the  9  percent  rate. 

This  assertion  is  not  well  founded. 
Comprehensive  studies  have  not  been 
done.  However,  the  P.Im  company  study, 
which  examined  more  than  150 
facilities,  shows  that  many  hospitals 
have  higher  rales.  In  contrast,  the 
studies  relied  on  in  the  comment  in  most 
cases  included  only  1  or  2  facilities,  a 
slim  basis  on  which  to  estimate 
representative  conditions  for  the  nation. 
In  addition,  the  authors  of  at  least  two 
of  the  studies  cited  by  the  comment 
indicated  their  retake  rates  were 
probably  underestimated  (perhaps  by  as 
much  as  100  percent  in  one  case)  due  to 
various  factors  including  lack  of 
technologist  cooperation. 

10.  The  same  comment  also  criticized 
the  agency's  estimate  in  its 
environmental  impact  analysis  report 
(Ref.  11  in  the  proposal)  of  the  dose 
savings  impact  of  quality  assurance 
programs  in  terms  of  a  total  national 
figure  (209.000  to  333.000  rems  of  active 
bone  marrow  dose  or  195,000  to  330,000 
rems  of  whole  body  dose).  The  comment 
suggested  instead  that  it  would  be  more 
accurate  simply  to  state  it  in  terms  of 
the  percentage  of  per  capita  dose  saved. 

FDA  believes  this  is  simply  a 
difference  in  philosophy.  Physicians,  " 
such  as  the  one  who  commented,  treat 
individual  patients,  and  the  agency 
recognizes  that  per  capita  dose  might 
have  more  meaning  to  them.  As  an 
agency  with  public  health 
responsibilities,  however.  FDA  must 


look  at  the  impact  on  the  genetic  pool 
and  cost  of  medical  care  for  the  entire 
population.  Thus,  the  total  nationwide 
savings  has  more  meaning  to  the 
agency.  It  should  also  be  noted  that 
other  groups  concerned  with  population 
exposure,  such  as  the  Advisory 
Committee  on  the  Biological  Effects  of 
Ionizing  Radiations  of  the  National 
Academy  of  Sciences  and  the  United 
Nations  Scientific  Committee  on  the 
Effects  of  Atomic  Radiation  also  report 
dose  figures  in  terms  of  population  dose 
rather  than  individual  dose.  Further, 
although  the  savings  can  be  calculated 
on  a  per  capita  basis,  the  actual  dose 
savings  to  an  individual  who  did  not 
have  to  undergo  a  repeated  examination 
is  far  greater  than  the  per  capita 
savings,  which  is  only  an  average  figure. 
Thus,  in  this  particular  case  the  use  of 
per  capita  dose  savings  is  somewhat 
misleading  even  if  the  concern  is  with 
the  individual  rather  than  the  entire 
population. 

11.  In  another  criticism  of  the 
supporting  references,  the  same 
comment  questioned  the  figure,  $37,000 
per  300.000  radiographs,  for  the  cost 
savings  due  to  quality  assurance  at  the 
University  of  Alabama  at  Birmingham 
(Reference  12  in  the  proposal).  The 
comment  noted  that  the  savings 
reported  were  $27,000  per  300,000 
radiographs. 

The  $27,000  figure  represented  the  ' 
savings  using  the  discount  prices  for 
supplies  purchased  by  the  University  of 
Alabama.  The  $37,000  figure  was 
obtained  by  using  the  retail  prices. 
Because  discounts  vary  from  facihty  to 
facility,  the  agency  believes  that  retail 
prices  should  be  used  for  a  fair 
comparison.  Using  retail  prices,  the 
University  of  Alabama  staff  reported  an 
average  annual  savings  in  supply  costs 
of  $67,566  after  quality  assurance  was 
initiated.  From  this  the  FDA  staff 
substracted  the  reported  annual  quality 
assurance  labor  costs  of  $27,625.  the 
estimated  $1,500  a  year  for  supplies  for 
the  quality  assurance  program,  and 
$1,500  for  the  prorated  cost  of  the 
quality  assurance  equipment  to  obtain 
an  annual  savings  of  approximately 
$37,000.  Because  the  annual  workload  at 
the  University  of  Alabama  is 
approximately  300.000  radiographs,  the 
savings  were  expressed  as  $37,000  per 
300,000  radiographs. 

12.  The  comment  further  criticized  the 
agency's  use  of  the  Alabama  data 
because,  according  to  the  comment,  the 
authors  of  the  study  stated  that  had 
their  department  been  better  organized 
at  the  outset,  such  large  savings  as  they 
report  would  not  have  been  possible. 

The  comment's  concern  is  apparently 
based  on  a  narrower  definition  of 
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quality  as&urance  than  that  used  by 
FDA.  FDA  believes  that  quality 
assurance  is  not  limited  to  taking 
physical  measurements  or  repairing 
equipment  but  is  fundamentally  a  matter 
of  good  departmental  management.  This 
is  one  reason  why  the  recommendation 
is  primarily  concerned  with 
administration.  If  implementation  of  a 
quality  assurance  program  stimulates  or 
permits  an  improvement  in  the  general 
organization  of  the  department  (as 
apparently  occurred  at  the  University  of 
Alabama),  then  the  savings  from  that 
improvement  in  organization  should  be 
credited  to  the  quality  assurance 
program.  This  belief  is  supported  by  the 
Alabama  authors  in  their  statement  that: 
'The  abrupt  difference  between  the 
1971-2  and  1972-3  fiscal  years  i« 
attributed  to  the  implementation  of  the 
main  aspects  of  the  quality  assurance 
program." 

Comments  on  the  Paragraphs  of  the 
Recommendation 

Many  comments  focused  on  one  or 
more  of  the  paragraphs  of  the  proposed 
recommendation.  For  each  of  these 
paragraphs,  the  comments  are 
presented,  and  FDA's  reply  to  them  is 
given. 

Applicability 

13.  The  comments  addressing 
§  1000.55(a)  chiefly  concerned  the 
application  of  the  recommendation  to 
small  facilities.  Two  comments  stressed 
that  small  facilities  should  be  included. 
In  contrast,  one  comment  said  that  the 
major  emphasis  should  be  put  on  the 
large  facilities  because  their  example 
would  stimulate  small  facihties  to  join 
the  quality  assurance  effort.  Six 
comments  said  that  assistance  would  be 
needed  by  small  facilities  in 
implementing  these  programs.  Their 
suggestions  as  to  the  natiu'e  of  the 
assistance  needed  ranged  from  a  request 
to  prescribe  a  program  specifically  for 
small  facilities  to  the  establishment  of 
regional  quality  assurance  consulting 
centers.  Finally,  three  comments  said  it 
would  be  impossible  for  small  facilities 
to  implement  equality  assurance 
program  as  described  in  the 
recommendation.  This  belief  seemed  to 
stem  in  part  at  least  from  interpreting 
the  recommendation  as  having  to  be 
implemented  verbatim. 

FDA  recognizes  that  quality  assurance 
programs  for  small  facilities  would  be 
quite  different  from  those  for  large 
facilities.  For  example,  a  committee  such 
as  that  described  in  §  1000.55(c](9], 
would  obviously  be  valuable  only  for 
largel*  facilities.  All  facilities,  small  or 
large,  are  also  encouraged  to  modify 
FDA's  other  general  suggestions  to  meet 


their  specific  needs  where  necessary, 
although  the  agency  believes  that  the 
vast  majority  of  its  recommendations 
are  applicable  to  all  facilities. 

FDA  also  recognizes  that  most  of  the 
guidance  now  available  on  the  details  of 
quality  control  monitoring  and 
maintenance  is  designed  for  large 
facilities.  There  is  a  need  for  guidance 
directed  specifically  to  small  facilities, 
especially  because  they  do  not  have 
their  own  physicists  and  quality 
assurance  technologists  who  could 
adapt  laige  facility  procedures  to  fit 
their  needs.  FDA  has  begun  to  collect 
information  on  quality  assurance 
programs  already  available  to  small 
facilities.  After  this  information  is 
collected,  additional  techniques  will  be 
developed  as  needed,  and  information 
on  both  existing  and  new  techniques 
will  be  distributed  to  the  facilities.  The 
comments  that  made  suggestions  as  to 
appropriate  programs  for  small  facilities 
will  be  considered  in  the  projects  to 
provide  aid  to  these  facilities.  FDA 
believes  that  these  methods  of  providing 
assistance  to  small  facilities  should  be 
tried  before  the  concept  of  regional 
quality  assurance  consulting  centers  is 
considered  further  because  of  the 
expected  costs  of  such  centers. 

To  emphasize  that  FDA  does  not 
expect  small  facilities  to  duplicate  the 
programs  of  large  facilities,  a  sentence 
has  been  added  at  the  end  of 
§  1000.55(b)(3).  the  definition  of  a  quality 
assurance  program,  specifically 
recognizing  that  any  program  will  vary 
with  the  size  and  type  of  facility  as  well 
as  other  criteria. 

Responsibility 

14.  A  number  of  comments  addressed 
§  1000.55(c)(1)  on  the  assignment  of 
responsibility  for  the  quaUty  assurance 
program  and  of  the  duties  within  that 
program. 

Most  of  the  comments  addressed  the 
suggested  roles  for  the  various  segments 
of  the  staff,  especially  the  relative  roles 
of  the  practitioner  in  charge  and  of  the 
technologists.  Two  comments  supported 
the  statement  that  the  primary 
responsibility  for  the  qualify  assurance 
program  belonged  to  the  medical 
practitioner  in  charge  of  the  facility.  A 
third  comment  implicitly  agreed  when  it 
criticized  the  recommendation  as  not 
recognizing  the  importance  of  the 
trained  radiologist  in  achieving  the  goal 
of  reducing  unnecessary  radiation 
exposure.  In  contrast,  three  other 
comments  argued  that  the 
recommendation  should  give  more 
emphasis  to  the  importance  of  the  staff 
members  involved  either  with 
production  of  images  or  with 
maintenance  of  the  equipment.  One  of 


these  comments  specifically  criticized 
§  1000.55(c)(l)(iii)  for  emphasizing 
physicists,  engineers,  and  radiologists  to 
the  exclusion  of  staff  technologists.  A 
third  position  was  taken  by  a  comment 
that  opposed  the  entire  recommendation 
because  too  much  emphasis  was  put  on 
monitoring  by  technologists  rather  than 
on  preventive  and  corrective 
maintenance  by  trained  personnel. 
Another  comment  suggested  that  the 
role  of  the  consultants  to  the  facility 
should  be  spelled  out  in  more  detail.  In 
the  proposed  §  1000.55(c)(l)(v),  it  was 
merely  suggested  that  in  some  cases  it 
would  be  of  value  to  assign  certain 
responsibilities  to  consultants. 

In  contrast  to  those  com.ments  that 
argued  for  increased  responsibility  for 
one  or  another  segment  of  the  staff,  a 
response  from  a  professional 
organization  representing  a 
nonradiologist  specialty  area  that  makes 
extensive  use  of  x-ray  systems  indicated 
that  the  practitioners  in  that  area  were 
ready  to  yield  primary  if  not  total 
responsibility  for  the  quality  assurance 
program  to  "professionals  trained  in 
radiation  safety  and  diagnostic 
radiology." 

Finally,  two  comments  said 
§  1000.55(c)(1)  should  be  rewritten, 
though  only  one  included  specific 
suggestions.  The  latter  comment 
suggested  that  the  responsibilities 
should  be  described  to  fit  a  program  for 
small  facilities,  with  the  roles  for 
specialized  personnel  as  alternatives 
available  to  large  facilities.  This 
comment  voiced  concern  that  small 
facilities,  on  viewing  the  suggestion  that 
responsibilities  be  assigned  to  personnel 
they  could  not  afford,  would  assume 
that  they  could  not  conduct  a  quality 
assurance  program. 

FDA  emphasizes  its  belief  that  there 
are  two  fundamental  areas  of  quality 
assurance  responsibility  in  facilities  of 
all  sizes,  from  the  individual 
practitioner's  office  to  the  largest 
medical  facility.  First.  FDA  firmly 
believes  that  the  owner  of  the 
equipment,  or  the  practitioner  in  charge, 
if  different  from  the  owner,  must  have 
primary  responsibility  for  the  quality 
assurance  program  even  as  that 
individual  has  primary  responsibility  for 
all  other  aspects  of  the  facility's 
activities.  This  is  true  whether  the 
owner  or  practitioner  in  charge  is  a 
radiologist,  dentist,  cardiologist,  or  any 
other  specialist.  The  owner  or 
practitioner  in  charge  may,  especially  in 
large  facilities,  delegate  part  or  all  of  his 
or  her  responsibility  to  other  staff 
members,  but  this  does  not  relieve  that 
individual  of  final  responsibility. 
Furthermore,  free  and  open 
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communication  between  the  practitioner 
and  his  or  her  staff  is  essential  to  the 
quality  assurance  program.  The  owner 
or  practitioner  in  charge  cannot  simply 
set  up  the  program  and  then  forget  it  if 
the  program  is  to  achieve  maximum 
success. 

Second.  FDA  recognizes  that  the  staff 
technologists  will  play  a  major  role  in 
the  execution  of  the  program.  In  a  small 
facility,  staff  technologists  may  often  be 
responsible  for  all  the  monitoring  and 
maintenance  performed  by  the  facility 
and  may  also  be  responsible  for 
recommending  when  outside  help 
should  be  called  in  for  more  complex 
monitoring  and  maintenance.  In  a  larger 
facility,  staff  physicists,  quality 
assurance  technologists,  service 
engineers,  or  supervisory  technologists 
may  assume  much  of  the  quality 
assurance  monitoring  and  maintenance 
responsibility,  but  the  staff  technologists 
will  always  have  the  important  role  of 
bringing  possible  problems  to  the 
attention  of  the  specialized  personnel. 
This  alerting  of  the  specialized 
personnel  makes  possible  the  prompt 
corrective  action  that  is  essential  to  the 
quality  assurance  program. 

FDA  agrees  with  the  comments  that 
noted  that  §  1000.55(c)(l)(iii)  as 
proposed  did  not  properly  recognize  the 
importance  of  the  staff  technologists  and 
maintenance  personnel.  Therefore,  this 
section  has  been  revised  to  remedy  this 
deficiency.  Section  §  1000.55(c)(l)(iv) 
has  also  been  revised  to  answer  the 
concern  of  the  comment  that  stated  that 
small  facilities  would  be  discouraged  by 
the  listing  of  personnel  they  could  not 
afford. 

Although  the  suggestions  of  the 
comment  concerning  consultant  duties 
were  valuable.  FDA  has  decided  not  to 
incorporate  thern  into  the 
recommendation.  If  more  details  on 
consultant  duties  were  included,  the 
duties  of  other  quality  assurance 
personnel  should  be  described  in  more 
detail  also  In  view  of  the  wide  variety 
of  diagnostic  radiology  facilities 
throughout  the  country,  FDA  does  not 
believe  that  such  a  detailed  description 
would  be  appropriate  for  the 
recommendation.  However,  the 
possibility  of  providing  more  detailed 
suggestions  in  future  technical 
publications  is  being  considered. 

Purchase  Specincations 

15.  One  comment  noted  that  one  of  the 
greatest  problems  of  a  quality  assurance 
program  is  that  manufacturers  may 
simply  state  that  their  equipment  will 
not  perform  within  a  hospital's 
specifications. 

Section  lCKX).55(c)(2)  recognizes  that, 
in  developing  purchase  specifications. 


the  state-of-the-art  should  be  considered 
and  the  need  for  a  specification 
balanced  against  the  cost  of  meeting  it. 
If  a  reasonable  set  of  purchase 
specifications  is  developed,  then  the 
problem  described  by  the  comment 
should  disappear.  The  facility  would 
deal  only  with  vendors  who  are  willing 
to  meet  the  specifications  and  agree  to 
acceptance  testing  to  show  that  they  are 
meeting  the  specifications. 

16.  Another  comment  on  proposed 

S  1000.55(c)(2)  warned  that  the  radiology 
staff  often  is  not  consulted  on  the 
purchase  of  new  equipment,  or  their 
recommendations  are  overruled  for 
reasons  of  finance  or  convenience. 

FDA  hopes  that  the  quality  assurance 
program  will  create  channels  of 
communication,  such  as  the  suggested 
quality  assurance  committee,  that  will 
allow  the  medical  and  administrative 
staffs  to  reach  satisfactory  compromises 
on  purchase  specifications  for  new 
equipment. 

17.  A  third  comment  commended  the 
mention  of  the  alternative  of  stating  the 
specifications  in  terms  of  functional 
requirements.  It  also  suggested  that  the 
availability  of  experienced  service 
personnel  be  taken  into  account  in 
writing  purchase  specifications. 

FDA  agrees  with  this  suggestion  and 
has  inserted  a  sentence  in  §  1000.55(c)(2) 
to  emphasize  this  point. 

18.  The  same  comment  also  expressed 
concern  about  the  suggestion  that 
acceptance  of  the  equipment  be 
withheld  until  the  necessary  corrections 
have  been  made  by  the  vendor.  The 
comment  feared  that  a  "self-appointed 
expert"  could  break  the  vendor  by  being 
too  unreasonable. 

The  vendor,  of  course,  is  entitled  to 
assure  himself  or  herself  that  the 
specifications  and  channels  of 
acceptance  are  not  ambiguous  or 
dependent  upon  the  whim  of  members 
of  the  facility  staff.  Conversely,  if  the 
vendor  agrees  to  meet  certain 
specifications,  it  is  reasonable  to  require 
the  vendor  to  meet  them.  Withholding 
payment  until  corrections  are  made  is 
obviously  a  powerful  weapon,  and  FDA 
believes  this  suggestion  should  remain 
in  the  recommendation.  It  is,  of  course, 
the  facility's  decision  whether  to  accept 
this  suggestion. 

19.  Two  comments  indicated  some 
confusion  about  the  relationship  of  the 
purchase  specifications  and  acceptance 
testing  suggested  for  the  quality 
assurance  programs  and  the 
requirements  of  FDA's  diagnostic  X-ray 
equipment  performance  standard  (21 
CFR  1020.30  through  1020.32).  Both 
comments  focused  on  the  report  in  the 
preamble  to  the  proposed 
recommendation  from  one  of  the 


persons  commenting  on  the  May  7, 1976 
notice  of  intent  to  propose  the 
recommendations  (41  FR  18863).  This 
individual  had  tested  50  new  rooms  of 
equipment  after  the  vendor  had 
completed  installation  and  adjustment. 
Not  one  of  the  rooms  met  the  purchase 
specifications.  One  of  the  comments  on 
the  April  28. 1978  proposal  suggested 
that  the  vendor  be  reported  for  failure  to 
comply  with  FDA's  diagnostic  X-ray 
equipment  performance  standard,  while 
the  other  suggested  that  this  was 
evidence  that  the  performance  standard 
had  failed  in  its  mission  to  remedy 
problems  of  improperly  performing  X- 
ray  equipment. 

FDA  advises  that  the  purchase 
specifications  suggested  as  part  of  a 
facility's  quality  assurance  program  are 
not  synonymous  with  the  requirements 
of  the  diagnostic  X-ray  equipment 
performance  standard.  The  purchase 
specifications  would  be  developed  by 
the  facility  itself  based  upon  its  needs. 
They  would  most  likely  address 
parameters  in  addition  to  those 
minimum  requirements  covered  by  the 
performance  standard,  which  is 
concerned  with  radiation  safety.  Even 
when  the  purchase  specifications  refer 
to  parameters  discussed  by  the 
performance  standard,  the  facility  might 
decide  to  put  more  stringent 
requirements  on  the  vendor  than  do  the 
regulations.  Thus,  the  failure  of  a  vendor 
to  meet  purchase  specifications,  as  in 
the  case  referred  to,  may  have  little  or 
no  bearing  on  the  question  of  the  value 
of  the  performance  standard.  The 
incident  does  underline,  however,  the 
importance  of  not  only  establishing 
purchase  specifications  but  of  carrying 
out  acceptance  testing  to  see  whether 
they  are  met. 

Monitoring 

20.  One  comment  on  proposed 
§  1000.55(c)(3)  differed  with  FDA's 
approach  by  arguing  that  monitoring  had 
been  overemphasized  greatly.  It  argued 
that  it  is  futile  to  monitor  the  system  if 
quality  radiographs  are  being  produced 
and  that  it  is  also  futile  to  monitor  if  the 
system  is  failing  because  the  failure  will 
be  obvious. 

FDA  disagrees  that  it  is  futile  to 
monitor  the  X-ray  system  under  either  of 
these  conditions.  If  the  system  is 
producing  satisfactory  radiographs, 
monitoring  may  still  allow  detection  of 
problems  that  exist  but  have  not  yet 
grown  to  the  point  where  they  seriously 
affect  image  quality.  Thus,  if  the 
monitoring  is  followed  by  corrective 
maintenance,  problems  can  be 
eliminated  before  they  adversely  affect 
patient  care.  FDA  does  agree  that,  if 
monitoring  of  a  particular  parameter 
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does  not  reveal  any  change  over  a 
period  of  Ume.  then  it  would  be 
appropriate  to  reevaluate  the  monitoring 
program  for  that  parameter. 

Similarly,  FDA  believes  that 
monitoring  of  parameters  after  quality 
control  problems  appear  in  the 
radiograph  is  of  value.  The  comment 
suggested  that  examination  of  the 
radiograph  in  such  cases  will  reveal  that 
a  problem  exists  without  the  need  for 
monitoring.  This  is  true,  but  such 
examination  often  cannot  tell  the  source 
of  the  problem.  Monitoring  of  the 
parameters  and  comparing  the  results 
with  the  values  from  before  the 
problems  occurred  can  be  valuable  in 
pinpointing  the  source  of  difficulty. 

Interestingly,  despite  its  apparent 
opposition  to  monitoring  t^sts,  the 
comment  stated,  "The  quality  control 
test  can  only  give  information  which 
verifies  that  a  problem  does  exist  or 
which  helps  to  pinpoint  the  source  of  the 
problem."  This  statement  indicates  that 
the  comment  recognized  these  benefits. 
The  comment  also  correctly  noted  that 
testing  after  a  service  call  can  reveal 
that  problems  were  not  resolved 
because  a  "manufacturer's  service 
personnel  do  not  always  install  and 
maintain  X-ray  equipment  within 
acceptable  standards." 

FDA  thus  has  concluded  that  the 
importance  of  monitoring  in  the  quality 
assurance  program  should  not  be 
deemphasized. 

21.  The  same  comment  further  stated 
that  "testing  can  only  identify  a  possible 
problem  but  will  not  provide  the 
solution."  It  also  asked,  "what  good  is 
any  test  which  pinpoints  a  problem,  if 
there  is  no  one  available  who  is  capable 
of  correcting  the  deficiency?",  a  question 
echoed  by  another  comment.  The 
comment  also  suggested  that  a  major 
cause  of  "technologist's  apathy"  noted 
in  some  quality  assurance  programs  was 
the  feeling  that  quality  assurance  testing 
was  a  waste  of  time  because  no  one 
ever  did  anything  when  problems  were 
found. 

Although  FDA  does  not  agree  that 
monitoring  should  be  deemphasized,  the 
agency  does  agree  that  maintenance. 
both  preventive  and  corrective,  is 
important.  Preventive  maintenance  has 
been  shown  effective  in  existing 
programs  (Nelson,  et  al.  Radiologic 
Technology.  49:129-134),  and  the 
essential  nature  of  corrective 
maintenance  both  to  improve  equipment 
performance  and  to  overcome 
"technologists's  apathy"  is  obvious. 
Although  corrective  maintenance  has 
been  mentioned  in  the  Evaluation, 
Records,  Manual,  and  Review  elements 
(§  1000,55(c)  (5).  (6),  (7),  and  (10)),  further 
emphasis  should  be  given.  Thus, 


§  1000.55(c)(3)  has  been  retitled 
"Monitoring  and  Maintenance",  the 
introduction  to  this  element  has  been 
rewritten;  and  a  new  subdivision  (iv) 
has  been  added  to  provide  further 
comments  on  maintenance  and  on  the 
need  for  trained  service  personnel. 

22.  Four  comments  on  the  list  of 
possible  parameters  to  be  monitored 
noted  that  the  long  list  might  be 
discouraging  to  facilities.  The  comments 
suggested  various  systems  for 
reorganizing  the  list,  such  as  pointing 
out  the  general  areas  of  importance  or 
listing  the  parameters  in  their  order  of 
importance.  Two  comments  made 
opposing  suggestions:  One  suggested 
shortening  the  list  to  only  key  tests;  the 
other  suggested  general  descriptions  of 
the  specific  quality  assurance 
procedures  that  should  be  included. 

The  agency  is  concerned  that  two 
general  problems  hamper  the 
reorganization  or  shortening  of  the  list 
of  parameters.  The  first  is  that  the  field 
of  quality  assurance  is  still  rapidly 
developing,  and  a  consensus  on  the 
relative  importance  of  a  number  of  the 
parameters  does  not  yet  exist.  In 
addition,  the  wide  variety  of  types  and 
sizes  of  diagnostic  radiology  facilities 
and  their  equipment  will  probably  make 
it  impossible  ever  to  develop  a  single  list 
of  parameters  that  apply  generally  to  all 
facilities.  Thus,  FDA  has  preferred  to 
develop  as  comprehensive  a  list  as 
possible  and  to  encourage  the  facilities 
to  select  the  ones  to  monitor  based  on 
what  is  important  to  them.  FDA  has 
accepted  the  suggestion  of  one  comment 
that  general  areas  that  probably  should 
be  monitored  in  all  programs  be  listed. 
This  is  done  in  a  new  §  1000.55(c)(3)(ii). 
The  old  §  1000.5(c)(3)(ii)  is  now 
§  1000.55(c)(3)(iii).  The  introduction  to 
§  1000.55(c){3)(iii)  has  been  rewritten, 
and  the  parameter  list  rearranged  to 
correspond  to  the  areas  of  new 
§  1000.55(c)(3)(ii). 

23.  Two  comments  referred  to  the  list 
of  parameters  to  be  monitored  as 
reasonable  and  very  important,  but 
other  comments  made  a  number  of 
suggestions  on  adding  or  deleting 
parameters. 

FDA  has  added  four  parameters  to  the 
list  in  response  to  these  suggestions. 
These  are  "view  box  surface 
conditions",  added  to 
§  1000.55(c)(3){iii)(cO.  "continuity  of 
exposure"  and  "flatness  of  cassette" 
added  to  §  1000.55(c)(3)(iii)(/),  and 
"representative  entrance  skin 
exposures"  added  to  §  1000.55(c)(3)(iii) 
(b)  and  [f).  In  addition,  suggestions  that 
mechanical  and  electrical  components 
undergo  visual  inspection  have  been 
added  to  new  §  1000.55(c)(3)(iv)  on 
maintenance.  FDA  did  not  accept 


suggestions  that  nominal  voltage  and 
latent  images  in  intensifying  screens  be 
monitored.  The  comment  did  not 
provide  documentation  to  support  the 
belief  that  variations  in  these 
parameters  cause  problems,  and  FDA  is 
unaware  of  any  evidence  that  they  do. 

As  suggested.  FDA  has  dropped  the 
parameter,  "solution  compositions"  from 
§  1000.55(c)(3)(iii).  It  is  now  generally 
accepted  that  pH  measurements  of  the 
solutions  are  of  little  value  in  quality 
assurance  monitoring  and  that  specific 
gravity  measurements  are  of  value  only 
in  determining  whether  a  fresh  batch  of 
solution  has  been  correctly  mixed  (and 
then  only  if  the  proper  value  is  known 
for  comparison).  FDA  also  agrees  that 
other  methods  of  monitoring  solution 
composition  require  a  strong  knowledge 
of  chemistry  and  more  effort  than  is 
warranted  by  the  results. 

The  suggestion  that  focal  spot 
measurement  should  be  dropped  until 
there  is  a  consensus  standard  for  such 
measurements  was  not  accepted.  FDA 
believes  that  any  of  the  existing 
methods  are  accurate  enough  for  quality 
assurance  purposes  as  long  as  the  same 
method  is  used  consistently.  FDA  also 
did  not  agree  that  "linearity  of  mA 
stations"  should  be  dropped.  Although 
this  measurement  is  perhaps  covered  by 
the  monitoring  of  the  parameters  of 
automatic  exposure  control  devices,  it 
would  not  be  covered  with  machines 
lacking  these  devices. 

A  suggestion  that  it  was  too  early  to 
establish  quality  assurance  protocols  for 
computed  tomography  (CT)  systems  was 
not  accepted.  It  is  not  too  early  to 
develop  an  awareness  that  quality 
assurance  monitoring  is  necessary  for 
these  devices  even  though  the  methods 
might  require  more  effort.  (Most  CT 
manufacturers  even  provide  a  test 
device  that  can  be  used  to  monitor  some 
parameters). 

One  comment  also  suggested  dropping 
daily  measurement  of  fixer  temperature, 
while  another  suggested  that  with 
tomographic  units,  "thickness  of  cut 
plane,"  "flatness  of  field,"  and 
"exposure  angle"  could  be  dropped 
because  these  parameters  would  not 
change  very  rapidly.  It  appears  that  the 
disagreement  is  not  so  much  with  these 
parameters  as  with  the  frequency  of 
monitoring.  It  should  be  noted  that  the 
frequency  of  monitoring  of  the 
parameters  has  been  left  to  the  facility 
to  decide.  Thus  if  the  tomographic 
parameters  do  not  change  rapidly,  semi- 
annual or  annual  monitoring  of  these 
might  be  sufficient,  while  other 
parameters,  such  as  some  of  those 
involved  in  film  processing,  might  have 
to  be  done  daily.  Similarly,  the 
frequency  of  fixer  temperature 
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monitoring  could  be  chosen  to 
correspond  to  facility  needs.  Facilities 
are  encouraged  to  consider  revision  of 
the  monitoring  schedules  for  the  . 
different  parameters  as  part  of  the 
evaluation  and  review  elements. 

24.  Comments  also  suggested  that  the 
parameters  "response  capability"  in 
proposed  §  1000.55(c](3)(ii)(e)  and 
"accuracy  of  SID  indictors"  in  proposed 
§  1000.55(c)(3){ii)(£/)  are  not  clear. 

FDA  agrees  and.  in  an  effort  to  solve 
this  problem,  has  changed  these 
parameter  names  to  "minimum  response 
time"  and  "accuracy  of  SFD  indicators," 
respectively.  (With  the  reorganization  of 
the  parameter  list  mentioned  above, 
these  parameters  are  now  under 
§  1000.55{cK3)(iii)(6)). 

25.  With  respect  to  monitoring 
parameters,  several  comments  pointed 
out  that  work  remains  to  be  done  on  the 
procedures  for  monitoring  many  of  them. 

Forturitifely,  efforts  are  under  way  in 
both  the  private  and  public  sectors  to  fill 
these  gaps,  and  FDA  will  continue  to 
encourage  progress  in  these  areas. 

Standards  for  Image  Quality 

28.  Three  comments  addressed 
5  1000.55(c)(4)  on  setting  standards  for 
image  quality.  Two  comments  remarked 
about  the  difficulty  of  setting  standards 
for  quality  in  view  of  the  many  different 
opinions  of  what  constitutes  adequate 
quality  and  whether  that  quality  should 
be  measured  or  be  determined  by  "the 
eye  of  the  beholder."  One  comment 
urged  that,  because  of  this,  the 
paragraph  should  either  be  rewritten  or 
deleted.  In  contrast,  a  third  comment 
urged  that  FDA  go  further  by  helping  the 
facilities  set  standards  of  quality  and  by 
conducting  frequent  inspections  to 
ensure  that  the  standards  are  met. 

FDA  believes  that  some  definition  of 
acceptable  standards  of  image  quality  is 
essential  if  quality  control  monitoring 
and  maintenance  is  to  be  effective.  The 
purpose  of  the  monitoring  is  to  detect 
parameter  variations  that  may  cause  or 
are  causing  image  quality  problems. 
Appropriate  standards  of  image  quality 
would  serve  as  a  guide  to  indicate  when 
these  variations  have  become  serious 
enough  to  require  corrective  action. 

Ideally,  if  the  values  of  these 
parameters  are  kept  within  certain 
defined  limits,  the  image  quality  will  be 
acceptable.  If  such  limits  can  be  agreed 
upon,  they  can  serve  as  the  standards 
for  image  quality.  Such  objective 
standards  may  be  emerging  with  respect 
to  processor  performance.  FDA  realizes, 
however,  that,  for  most  parameters  of 
the  x-ray  system,  the  standards  of  image 
quality  will  remain  subjective  for  some 
time.  This  is  largely  because  of  a  lack  of 
consensus  among  medical  practitioners 


as  to  what  is  "good  '  quality,  and  in 
some  cases  means  for  measuring  the 
relationship  between  parameter 
variation  and  quality  may  be  lacking. 

FDA  believes  that  it  is  not  now 
possible  or  desirable  to  develop  uniform 
nationwide  standards.  Instead,  the 
practitioners  in  each  facility  are 
encouraged  to  determine  their  own 
standards  of  image  quality  based  on 
their  training  and  experience  and  to 
relate  these  standards  to  system 
parameter  values.  FDA  has  suggested 
and  will  suggest  in  other  publications 
objective  standards  of  image  quality  as 
they  become  known  from  research  and 
the  experience  of  medical  facilities.  In 
the  future  these  objective  standards  (or 
those  from  other  sources)  may  become 
the  national  norm.  However,  even  if  this 
should  occur,  the  implementation  of 
these  standards  would  still  be  on  a 
voluntary  basis. 

In  conclusion,  FDA  does  not  agree 
that  changes  in  S  1000.55(c)(4)  are 
warranted  at  present. 

Evaluation 

27.  Three  comments  on  §  1000.55(c)(5) 
said  that  the  importance  of  reject 
analysis  in  evaluating  both  the  total 
program  and  the  individual 
technologist's  performance  should  be 
further  emphasized. 

Reject  analysis  is  referred  to  in 
§  1000.55(c)(5)(ii)  as  "ongoing  studies  of 
the  retake  rate  and  the  causes  of  the 
repeated  radiographs."  FDA  agrees  with 
the  comment  that  the  emphasis  should 
be  increased  to  reflect  the  fact  that 
reject  analysis  is  probably  the  most 
useful  evaluation  method  now  available. 
Several  sentences  have  been  added  to 
§  1000.55(c)(5)(ii)  to  emphasize  the  value 
of  studies  of  the  reject  rate  and  to 
suggest  study  characteristics  and 
frequencies. 

Records 

28.  Many  comments  were  received  on 
the  recordkeeping  recommendations  in 
proposed  §  1000.55(c)(6).  Several 
comments  urged  that  FDA  emphasize 
the  importance  of  maintaining  records 
by  conducting  inspections  of  them. 
Others  interpreted  the  recordkeeping 
suggestions  as  regulatory  requirements 
and  opposed  them  as  being  an  added 
burden.  One  comment  took  an 
intermediate  position.  It  recognized  that 
the  proposals  on  recordkeeping  were 
recommendations,  but  feared  that  states 
might  adopt  them  as  regulations.  This 
might  make  the  recordkeeping  an  end  in 
itself  rather  than  a  tool  for  achieving 
improved  performance. 

The  importance  of  recordkeeping 
cannot  be  overemphasized.  FDA  is 
convinced  that  accurate  and  complete 


records  are  essential  for  guaranteeing 
that  necessary  monitoring  and 
maintenance  have  been  performed,  for 
making  effective  use  of  the  equipment 
warranty  provisions  and  the  services  of 
manufacturers'  representatives,  for 
aiding  in  future  equipment  selection,  for 
planning  the  replacement  schedule  for  x- 
ray  equipment,  and  for  evaluating  the 
quality  assurance  program  so  that  it  can 
be  modified  for  maximum  effectiveness. 
The  agency  recognizes,  however,  that 
the  extent  of  the  recordkeeping,  just  as 
all  other  aspects  of  the  quality 
assurance  program,  should  be 
determined  by  the  facility  itself  on  the 
basis  of  what  is  necessary  for  support  of 
its  program.  Because  recordkeeping 
recommendations.  like  all  others,  are 
voluntary.  FDA  inspections  to  enforce 
them  would  be  unauthorized  by  law  and 
inappropriate. 

FDA  shares  the  concern  of  the 
comment  that  suggested  recordkeeping 
might  become  an  end  in  itself. 
Obviously  the  purpose  of  keeping 
quality  assurance  records  is  not  just  to 
record  numbers,  but  to  collect  data  that 
can  be  used.  These  data  should  be  used 
in  the  evaluation  (8  1000.55(c)(5))  and 
review  {§  1000.55(c)(10))  elements  to 
determine  whether  either  the  equipment 
or  the  quality  assurance  program  itself 
requires  adjustment  to  ensure  effective 
performance.  Furthermore,  some 
problems  occur  periodically.  Therefore, 
records  of  successful  past  corrective 
actions  will  help  to  solve  the  problems 
quickly  when  they  recur.  Clear  records 
may  also  be  quite  useful  to  the  facility  in 
demonstrating  the  need  to  change 
vendors  or  improve  purchase 
specifications. 

In  a  further  response  to  the  comments 
on  recordkeeping,  and  to  clarify  FDA's 
views.  §  1000.55(c)(7)  has  been 
rewritten.  In  response  to  a  question 
raised  by  one  comment, 
§  I000.55(c)(7)(vii)  has  also  been 
changed  to  make  it  clear  that  the  facility 
decides  how  long  regords  are  to  be  kept. 

Manual 

29.  The  several  comments  on 
S  1000.55(c)(7)  generally  agreed  upon  the 
importance  of  a  manual.  One  comment, 
however,  said  that  for  its  purposes  a 
series  of  manuals  already  in  use  in  its 
agency  would  be  preferable  to  that 
suggested  in  the  recommendation.  Two 
other  comments  made  opposing 
suggestions.  One  urged  that  some 
details,  specifically  the  suggestion  for  a 
loose-leaf  format,  should  be  deleted, 
while  the  other  suggested  that  more 
details,  even  a  complete  sample  manual, 
should  be  provided,  though  not 
necessarily  as  part  of  the 
recommendation. 
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Facilities  are  encouraged  to  modify 
the  recommendations  to  meet  their  own 
needs.  Any  facility  or  agency  may  use 
materials  of  a  different  type  or  content 
to  meet  the  goal  of  keeping  all 
concerned  personnel  informed  about  the 
quality  assurance  program  and  their 
own  quality  assurance  responsibilities. 
The  introduction  to  §  1000.55(c)(7)  has 
been  rewritten  to  make  this  clearer.  The 
"loose-leaf  format  suggestion  has  also 
been  dropped.  In  response  to  the  request 
for  more  detail,  other  FDA  publications, 
available  or  planned,  will  provide 
details  on  some  of  the  items  suggested 
for  the  manual.  A  sample  manual  for 
individual  practitioners  may  result  from 
a  project  to  provide  guidance  to  small 
facilities,  which  has  recently  been 
initiated  by  the  FDA. 

Training 

30.  Several  comments  urged  that  the 
agency  expand  proposed  §  1000.55(c)(8) 
both  to  emphasize  the  importance  of 
training  and  to  specify  further  its  nature. 

FDA  does  not  believe  that  this 
recommendation  is  the  place  to  give 
detailed  descriptions  of  training 
requirements  because  these 
requirements  are  likely  to  change  with 
time.  However,  the  training  element  has 
been  expanded  somewhat  to  emphasize 
the  need  for  both  initial  and  continuing 
education  and  the  value  of  supervised 
instruction. 

31.  Several  other  comments  suggested 
training  programs  that  FDA  might 
initiate  or  support. 

The  agency  advises  that  it  will 
continue  its  efforts,  through  the 
production  of  training  materials  and 
through  cooperation  with  professional 
organizations  and  industry,  to  increase 
the  quality  assurance  training  available. 

32.  Two  comments  in  reference  to 

§  1000.55(c)(1).  asked  what  is  meant  by 
the  term  "qualified"  when  referring  to 
personnel  who  might  be  assigned  quality 
assurance  duties. 

Again.  FDA  does  not  believe  that 
these  recommendations  provide  the 
proper  forum  for  a  detailed  list  of 
qualifications  because  these  might  well 
change  with  time.  However. 
§  1000.55(c)(1)  has  been  modified  by 
addition  of  the  words  "by  training  or 
experience"  following  the  word 
"qualified"  wherever  it  appears. 

33.  Another  comment  related  to 
training  said  the  recommendation  did 
not  recognize  the  training  in  radiation 
protection  received  by  radiologists. 

Section  1000.55{c)(l)(ii)  states  that  the 
practitioner  in  charge  of  the  facility  has 
primary  responsibility  for  the  quality 
assurance  program.  If  a  radiologist  is  a 
staff  member  at  the  diagnostic  radiology 
facility,  that  specialist  will  almost 


certainly  be  in  charge  of  the  facility. 
Thus,  the  recommendation  does  give 
recognition  to  the  training  received  in 
that  specialty.  However.  FDA  does  not 
believe  that  it  can  single  out  any 
medical  specialty  as  being  especially 
qualified  by  its  general  training  for 
quality  assurance  duties.  Although  some 
radiologists  have  been  very  active  in  the 
quality  assurance  area  and  have 
pioneered  in  the  development  of  quality 
assurance  programs,  FDA's  information 
on  the  training  of  these  specialists 
indicates  that  quality  assurance 
techniques  and  procedures  are  not 
routinely  made  a  part  of  their  education 
or  certification  examinations. 

Committee 

34,  The  conunents  on  the  suggestion 
that  a  quality  assurance  committee 
(§  1000.55(c)(9))  be  established  at  large 
facilities  were  mixed.  Some  comments 
endorsed  the  idea  and  suggested  that 
the  membership  and  duties  of  the 
committee  be  expanded.  Other 
comments,  however,  expressed  fears 
that  such  a  group  might  "throttle"  or 
"frustrate"  the  program. 

The  recommendation  to  establish  a 
committee  resulted  from  a  comment  on 
the  May  7, 1976  notice  that  described  the 
success  of  a  quality  assurance 
committee  in  a  facility  as  well  as  from 
the  agency's  knowledge  of  the  value  of 
committees  in  other  areas.  FDA  still 
believes  that  a  quality  assurance 
committee  can  be  useful  in  facilitating 
open  and  frequent  communication 
among  the  various  groups  in  a  facility 
and  that  such  communication  is 
essential  for  the  quality  assurance 
program.  FDA  does  recognize,  however, 
that,  depending  upon  the  attitude  of  its 
membership,  a  committee  might  act  to 
frustrate  the  quality  assurance  program. 
To  help  forestall  this  possibility, 
changes  have  been  made  in 
§  1000.55(c)(9)  to  clarify  the  agency's 
belief  that  any  quality  assurance 
committee  should  serve  communications 
and  policy-making  roles  rather  than  an 
operational  role.  The  proposed 
recommendation  recognized  that  small 
facilities  would  not  find  a  committee 
useful.  Large  facilities  also  do  not  need 
to  organize  such  a  committee  if  it  is 
believed  to  be  urmeeded  or 
counterproductive.  Also.  §  1000.55(c)(9) 
has  been  reworded  slightly  to  indicate 
that  the  facility  may  not  wish  to  assign 
all  the  suggested  responsibilities  to  the 
committee.  Other  wording  changes  are 
intended  to  make  clear  that 
representatives  of  all  departments  with 
x-ray  equipment  should  be  included,  if 
possible,  to  ensure  maximum 
communication.  Also,  changes  have 
been  made  to  indicate  that  the  duties  of 


the  committee  could  be  given  to  an 
already  existing  committee,  as  one 
comment  suggested,  rather  than  a  newly 
established  committee.  All  the  groups 
involved  with  diagnostic  radiology 
should  be  represented  on  that 
committee. 

Comments  Suggesting  Additional 
Actions 

35.  One  comment  urged  that  an 
eleventh  quality  assurance  element — on 
"patient  exposure" — be  added  to  the 
recommendation.  The  comment 
suggested  that,  just  as  §  1000.55(c)(4) 
suggests  establishing  acceptability  limits 
for  variations  of  image  quality 
parameter  values,  a  patient  exposure 
element  could  contain  acceptability 
criteria  for  variation  in  exposure  for 
different  examinations. 

FDA's  quality  assurance  activities, 
including  the  proposed  recommendation, 
are  directed  at  achieving  optimal 
diagnostic  x-ray  equipment 
performance.'  The  agency  believes  that 
such  performance  will  lead  to  reduced 
patient  exposure  as  well  as  high  image 
quality  and  reduced  medical  costs.  A 
separate  patient  exposure 
recommendation  would  significantly 
expand  the  proposed  recommendations 
beyond  their  intended  scope,  which  is 
limited  to  equipment  performance. 
Injection  of  this  new  consideration 
would  involve  the  practitioner's  choice 
of  technique  factors  and  raise  the 
complex  question  of  striking  the  proper 
balance  between  patient  exposure  and 
image  quality.  For  these  reasons,  FDA 
beheves  that  the  establishment  of 
standards  for  patient  exposure  is  too 
important  and  too  complex  to  be  dealt 
with  merely  as  one  of  eleven  elements  in 
a  quality  assurance  recommendation 
directed  at  equipment  performance. 
Instead,  FDA  published  in  the  Federal 
Register  of  August  17. 1979  (44  FR  48354) 
a  notice  of  intent  requesting  information 
on  a  number  of  aspects  of  the  patient 
exposure  problem.  This  is  a  preliminary 
action  to  possible  future 
recommendations  dealing  specifically 
with  patient  exposure. 

Although  FDA  is  not  now  prepared  to 
recommend  standards  for  patient 
exposure,  the  agency  does  recognize 
that  exposure  measurements  may  be 
useful  in  evaluating  equipment 
performance.  Thus,  as  noted  above,  the 
"representative  entrance  skin 
exposures"  has  been  added  to  the  list  of 
parameters  to  be  considered  for 
monitoring  in  §  1000.55(c)(3)(iii). 

36.  Several  comments  suggested  that 
FDA  publish  recommendations  or 
regulations  in  areas  other  than  quality 
assurance  to  reduce  radiation  exposure. 
These  suggestions  included  limitations 
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on  the  types  of  equipment  that  could  be 
used,  film-screen  standards,  new 
J.  designs  of  equipment  to  provide  for  easy 
quality  assurance  testing,  specification 
of  techniques  to  be  used,  and 
certification  programs  to  ensure  that  the 
owners  and  operators  of  x-ray 
equipment  are  adequately  trained. 

FDA  appreciates  these  expressions  of 
concern  and  will  consider  them  in 
planning  future  programs.  The  agency 
advises  that  activities  in  cooperation 
with  professional  groups  or  other 
agencies  are  already  being  planned  or 
are  under  way  in  some  of  these  areas, 
e.g.,  film-screen  standards  and 
certification  programs.  However, 
inclusion  of  recommendations  in  these 
added  areas  as  part  of  the  basic  quality 
assurance  recommendation  would 
significantly  expand  this 
recommendation  beyond  its  intended 
scope.  The  agency  believes  that  it  is 
more  appropriate  to  proceed 
independently  in  these  other  areas. 
37.  One  comment  suggested  that 
patient  exposure  reductions  could  be 
achieved  if  the  States  were  encouraged 
to  make  more  frequent  inspections  of 
radiology  facilities. 

FDA  believes  that  this  suggestion  is 
worthy  of  consideration,  but  it  falls 
outside  the  area  of  a  quality  assurance 
recommendation.  FDA  notes,  however, 
that  the  Bureau  of  Radiological  Health 
has  undertaken  some  activities  designed 
to  help  solve  the  problem  of  limited 
resources  for  State  inspections.  The 
Bureau's  efforts  have  been  designed  to 
enable  the  States  to  locate  facilities  with 
problems  so  that  their  resources  may  be 
concentrated  on  them.  Two  such  efforts, 
the  Dental  Exposure  Normalization 
Technique  (DENT)  and  the  Breast 
Exposure  Nationwide  Trends  (BENT) 
programs,  have  been  under  way  for 
some  time.  Both  programs  use 
thermoluminescent  dosimeter  (TLD) 
mailers  to  locate  facilities  with 
problems.  These  facilities  are  then 
visited  by  State  personnel,  who  work 
with  them  on  a  voluntary,  nonregulatory 
basis  to  help  solve  the  problems. 
Average  exposure  reductions  of  40 
percent  in  dental  facilities  and  20 
percent  in  mammography  facilities  have 
been  achieved.  Development  of  similar 
programs  for  other  types  of 
examinations  as  well  as  a  program  that 
could  be  used  with  facilities  doing  a 
number  of  types  of  examinations  is 
currently  under  way. 

38.  Two  comments  suggested  that  the 
government  establish  some  means  of 
providing  quahty  assurance  services, 
especially  for  private  offices. 

The  agency's  BENT  and  DENT 
programs  do  provide  some  such  services 
and,  as  discussed  in  paragraph  37,  this 


concept  is  being  expanded  to  other 
examinations.  The  time  intervals 
between  the  BENT  and  DENT  type  of 
contacts,  however,  are  too  long  for 
routine  quality  assurance  actions.  The 
option  of  setting  up  regional  quality 
assurance  centers,  equivalent  to  the 
Regional  Radiological  Physics  Centers, 
or  programs  through  professional 
organizations  or  private  facilities  will  be 
kept  open.  However,  owing  to  the 
expense  of  such  centers  or  programs, 
action  will  not  be  taken  until  the  need  is 
more  clearly  demonstrated. 

39.  Some  comments  suggested  that 
FDA  enlist  the  aid  of  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  to  encourage  the 
adoption  of  quality  assurance  programs. 
Others  asserted  that  the  FDA  efforts 
were  not  needed  because  the  JCAH 
already  "mandated"  quality  assurance 
programs. 

FDA  received  a  comment  from  the 
JCAH,  which  made  clear  its  interest  in 
quality  assurance  and  radiation 
protection,  and  which  in  general 
endorsed  the  FDA  approach.  It  does  not 
appear  that  FDA  suggestions  for  quality 
asssurance  programs  for  diagnostic 
radiology  facilities  either  conflict  with 
or  duplicate  the  JCAH  efforts  to 
encourage  quality  assurance  in  all 
hospital  departments.  FDA  will  continue 
to  coordinate  its  efforts  with  those  of  the 
JCAH. 

40.  Three  comments  mentioned  the 
problem  of  motivating  personnel  to 
initiate  and  maintain  a  quality  control 
program. 

FDA  recognizes  that  this  is  perhaps 
the  central  problem  that  must  be  solved 
if  the  quality  assurance  program  is  to  be 
successful.  The  agency  believes  that  the 
first  step  in  solving  this  problem  is  to 
win  the  support  of  the  person  in  charge. 
Thus,  through  pilot  tests  of  quality 
assurance  techniques  and  through  its 
publication  program,  FDA  is  attempting 
to  collect  and  disseminate  information 
on  the  benefits  of  quality  assurance. 
FDA  believes  that  this  information  is 
essential  to  convince  the  practitioner  in 
charge,  the  facility  administrator,  and 
the  administrative  technologist  initially 
to  establish  a  quality  assurance 
program.  FDA  is  also  working  to 
disseminate  information  (by  this 
recommendation,  manuals,  etc.)  to  help 
the  program  succeed  in  the  facility  once 
it  has  been  implemented,  for  such 
success  is  the  best  method  of 
motivation. 

41.  A  conference  conducted  by  the 
American  College  of  Radiology  with 
FDA  support  is  planned  for  the  fall  of 
1979.  One  comment  suggested  that  this 
conference  might  be  used  to  write  a 
recommendation  to  replace  the  one 


proposed.  The  comment  suggested 
further  that  this  could  serve  as  a 
motivating  influence. 

In  view  of  the  general  support  for  the 
proposed  recommendation.  FDA  has 
decided  to  proceed  with  publication  of 
this  final  recommendation.  The 
conference  can  then  be  devoted  to  its 
original  purpose  of  discussing  means  to 
motivate  facilities  to  use  the 
recommendation  and  other  guidance  to 
estabUsh  quality  assurance  programs, 
42.  One  comment  suggested  that  the 
availability  of  "sources  of  information, 
consultants,  and  other  resources"  should 
be  included  for  the  benefit  of  facilities 
developing  quality  assurance  programs. 

FDA  notes  that,  because  such 
resources  would  be  constantly  changing, 
it  would  be  impractical  to  include  a  list 
in  the  recommendation.  FDA  recognizes, 
however,  that  it  may  be  difficult  for  a 
facility  to  locate  the  information, 
equipment,  training,  and  other  items 
needed  for  a  quality  assurance  program. 
To  assist  in  solving  this  problem,  FDA 
published  a  Diagnostic  Radiology 
Quality  Assurance  Catalog  in  the 
summer  of  1977.  The  catalog  contains 
information  on  available  quality 
assurance  equipment,  services,  training 
materials,  and  publications.  A 
supplement  to  the  catalog  (covering  the 
same  types  of  items)  was  published  in 
the  fall  of  1978.  More  than  12,000  copies 
of  each  of  these  volumes  have  been 
distributed,  and  FDA's  Bureau  of 
Radiological  Health  will  continue  to 
provide  individual  copies  free  of  charge 
for  as  long  as  supplies  last. 

43.  One  comment  suggested  that  "any 
quality  control  programs  should  stress 
conservation  of  silver  and  other 
resources  vital  to  radiology." 

FDA  notes  that  quality  assurance 
programs  can  indirectly  conserve 
resources  by  reducing  retakes  and  thus 
by  reducing  film  usage,  which  in  turn 
would  conserve  resources  such  as  silver. 
FDA  believes,  however,  that  including 
direct  conservation  suggestions  would 
be  beyond  the  scope  of  this 
recommendation,  which  concerns 
equipment  performance.  This  should  not 
be  interpreted  as  downgrading  the  value 
of  the  important  conservation  effort. 

44.  The  agency  advises  that  the  new 
references  cited  in  this  final 
recommendation  have  been  added  to  the 
administrative  record  for  this  matter. 
These  references  as  well  as  those  cited 
in  the  April  28. 1978  proposal  are  on  file 
in  the  office  of  the  FDA  Hearing  Clerk 
under  Docket  No.  76N-0145.  and  are 
available  for  public  review  in  Rm.  4-65. 
5600  Fishers  Lane.  Rockville.  MD. 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  356.  82  Stat.  1174-1175 
(42  U.S.C.  263d))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  21  CFR  Part  1000 
is  amended  in  Subpart  C  by  adding  new 
§  1000.55.  to  read  as  follows: 

§  1000.55    Recommendation  for  quality 
assurance  programs  In  diagnostic 
radiology  facilities. 

(a)  Applicability.  Quality  assurance 
programs  as  described  in  paragraph  (c) 
of  this  section  are  recommended  for  all 
diagnostic  radiology  facilities. 

(b)  Definitions.  As  used  in  this 
section,  the  following  definitions  apply: 

(1)  "Diagnostic  radiology  facility" 
means  any  facility  in  which  an  x-ray 
8ystem{s)  is  used  in  any  procedure  that 
involves  irradiation  of  any  part  of  the 
human  body  for  the  purpose  of  diagnosis 
or  visualization.  Offices  of  individual 
physicians,  dentists,  podiatrists,  and 
chiropractors,  as  well  as  mobile 
laboratories,  clinics,  and  hospitals  are 
all  examples  of  diagnostic  radiology 
facilities. 

(2)  "Quality  assurance"  means  the 
planned  and  systematic  actions  that 
provide  adequate  confidence  that  a 
diagnostic  x-ray  facility  will  produce 
consistently  high  quality  images  with 
minimum  exposure  of  the  patients  and 
healing  arts  personnel.  The 
determination  of  what  constitutes  high 
quality  will  be  made  by  the  facility 
producing  the  images.  Quality  assurance 
actions  include  both  "quality  control" 
techniques  and  "quality  administration" 
procedures. 

(3)  "Quality  assurance  program" 
means  an  organized  entity  designed  to 
provide  "quality  assurance"  for  a 
diagnostic  radiology  facility.  The  nature 
and  extent  of  this  program  will  vary 
with  the  size  and  type  of  the  facility,  the 
type  of  examinations  conducted,  and 
other  factors. 

(4)  "Quality  control  techniques"  are 
those  techniques  used  in  the  monitoring 
(or  testing)  and  maintenance  of  the 
components  of  an  x-ray  system.  The 
quality  control  techniques  thus  are 
concerned  directly  with  the  equipment. 

(5)  "Quality  administration 
procedures"  are  those  management 
actions  intended  to  guarantee  that 
monitoring  techniques  are  properly 
performed  and  evaluated  and  that 
necessary  corrective  measures  are  taken 
in  response  to  monitoring  results.  These 
procedures  provide  the  organizational 
framework  for  the  quality  assurance 
program. 

(6)  "X-ray  system"  means  an 
assemblage  of  components  for  the 


controlled  production  of  diagnostic 
images  with  x-rays.  It  includes 
minimally  an  x-ray  high  voltage 
generator,  an  x-ray  control,  a  tube- 
housing  assembly,  a  beam-limiting 
device,  and  the  necessary  supporting 
structures.  Other  components  that 
function  with  the  system,  such  as  image 
receptors,  image  processors,  view  boxes, 
and  darkrooms,  are  also  parts  of  the 
system. 

(c)  Elements.  A  quality  assurance 
program  should  contain  the  elements 
listed  in  subparagraphs  (1)  through  (10) 
of  this  paragraph.  The  extent  to  which 
each  element  of  the  quality  assurance 
program  is  implemented  should  be 
determined  by  an  analysis  of  the 
facility's  objectives  and  resources 
conducted  by  its  qualified  staff  or  by 
qualified  outside  consultants.  The  extent 
of  implementation  should  be  determined 
on  the  basis  of  whether  the  expected 
benefits  in  radiation  exposure  reduction, 
improved  image  quality,  and/or 
financial  savings  will  compensate  for 
the  resources  required  for  the  program. 

(1)  Responsibility,  (i)  Responsibility 
and  authority  for  the  overall  quality 
assurance  program  as  well  as  for 
monitoring,  evaluation,  and  corrective 
measures  should  be  specified  and 
recorded  in*a  quality  assurance  manual. 

(ii)  The  owner  or  practitioner  in 
charge  of  the  facility  has  primary 
responsibility  for  implementing  and 
maintaining  the  quality  assurance 
program. 

(iii)  Staff  technologists  will  generally 
be  delegated  a  basic  quality  assurance 
role  by  the  practitioner  in  charge. 
Responsibility  for  specific  quahty 
control  monitoring  and  maintenance 
techniques  or  quality  administration 
procedures  may  be  assigned,  provided 
that  the  staff  technologists  are  qualified 
by  training  or  experience  for  these 
duties.  The  staff  technologists  should 
also  be  responsible  for  identifying 
problems  or  potential  problems 
requiring  actions  beyond  the  level  of 
their  training.  They  should  bring  these 
problems  to  the  attention  of  the 
practitioner  in  charge,  or  his  or  her 
representative,  so  that  assistance  in 
solving  the  problems  may  be  obtained 
from  inside  or  outside  the  facility. 

(iv)  In  facilities  where  they  are 
available,  physicists,  supervisory 
technologists,  or  quality  control 
technologists  should  have  a  major  role 
in  the  quality  assurance  program,  Such 
specialized  personnel  may  be  assigned 
responsibility  for  day-to-day 
administration  of  the  prograin,  may 
carry  out  monitoring  duties  beyond  the 
level  of  training  of  the  staff  technologist 
or,  if  desired  by  the  facility,  may  relieve 
the  staff  technologists  of  some  or  all  of 


their  basic  monitoring  duties.  Staff 
service  engineers  may  also  be  assigned 
responsibility  for  certain  preventive  or 
corrective  maintenance  actions. 

(v)  Responsibility  for  certain  quality 
control  techniques  and  corrective 
measures  may  be  assigned  to  personnel 
qualified  by  training  or  experience,  such 
as  consultants  or  industrial 
representatives,  from  outside  of  the 
facility,  provided  there  is  a  written 
agreement  clearly  specifying  these 
services. 

(vi)  In  large  facilities,  responsibility 
for  long-range  planning  of  quality 
assurance  goals  and  activities  should  be 
assigned  to  a  quality  assurance 
committee  as  described  in  paragraph 
(c)(9)  of  this  section. 

(2)  Purchase  specifications.  Before 
purchasing  new  equipment,  the  staff  of 
the  diagnostic  radiology  facility  should 
determine  the  desired  performance 
specifications  for  the  equipment. 
Initially,  these  specifications  may  be 
stated  in  terms  of  the  desired 
performance  of  the  equipment,  or 
prospective  vendors  may  be  informed 
solely  of  the  functions  the  equipment 
should  be  able  to  perform  and  asked  to 
provide  the  performance  specifications 
of  items  from  their  equipment  line  that 
can  perform  these  functions.  In  either 
case,  the  responses  of  the  prospective 
vendors  should  serve  as  the  basis  for 
negotiations  to  establish  the  final 
purchase  specifications,  taking  into 
account  the  state  of  the  art  and 
balancing  the  need  for  the  specified 
performance  levels  with  the  cost  of  the 
equipment  to  meet  them.  The  final 
purchase  specifications  should  be  in 
writing  and  should  include  performance 
specifications.  The  availability  of 
experienced  service  personnel  should 
also  be  taken  into  consideration  in 
making  the  final  purchase  decisions. 
Any  understandings  with  respect  to 
service  personnel  should  be 
incorporated  into  the  purchase 
specifications.  After  the  equipment  is 
installed,  the  facility  should  conduct  a 
testing  program,  as  defined  in  its 
purchase  specifications,  to  ensure  that 
the  equipment  meets  the  agreed  upon 
specifications,  including  applicable 
Federal  and  State  regulatory 
requirements.  The  equipment  should  not 
be  formally  accepted  until  any 
necessary  corrections  have  been  made 
by  the  vendor.  The  purchase 
specifications  and  the  records  of  the 
acceptance  testing  should  be  retained 
through  out  the  life  of  the  equipment  for 
comparison  with  monitoring  results  in 
order  to  assess  continued  acceptability 
of  performance. 

(3)  Monitoring  and  maintenance.  A 
routine  quahty  control  monitoring  and 
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maintenance  system  incorporating  state- 
of-the-art  procedures  should  be 
established  and  conducted  on  a  regular 
schedule.  The  purpose  of  monitoring  is 
to  permit  evaluation  of  the  performance 
of  the  facility's  x-ray  system(s)  in  terms 
of  the  standards  for  image  quality 
established  by  the  facility  (as  described 
in  paragraph  {c)(4)  of  the  section)  and 
compliance  with  applicable  Federal  and 
State  regulatory  requirements.  The 
maintenance  program  should  include 
corrective  maintenance  to  eliminate 
problems  revealed  by  monitoring  or 
other  means  before  they  have  a  serious 
deleterious  impact  on  patient  care.  To 
the  extent  permitted  by  the  training  of 
the  facility  staff,  the  maintenance 
program  should  also  include  preventive 
maintenance,  which  could  prevent 
unexpected  breakdowns  of  equipment 
and  disruption  of  departmental  routine, 
(i)  The  parameters  to  be  monitored  in 
a  facility  should  be  determined  by  that 
facility  on  the  basis  of  an  analysis  of 
expected  benefits  and  cost.  Such  factors 
as  the  size  and  resources  of  the  facility, 
the  type  of  examinations  conducted,  and 
the  quahty  assurance  problems  that 
have  accurred  in  that  or  similar  facilities 
should  be  taken  into  account  in 
establishing  the  monitoring  system.  The 
monitoring  frequency  should  also  be 
based  upon  need  and  can  be  different 
for  different  parameters. 

(ii)  Although  the  parameters  to  be 
monitored  will  vary  somewhat  from 
facility  to  facility,  every  diagnostic 
radiology  facility  should  consider 
monitoring  the  following  five  key 
components  of  the  x-ray  system: 

[a]  Film  processing. 

[b]  Basic  performance  characteristics 
of  the  x-ray  unit. 

[c]  Cassettes  and  grids. 
[cf\  View  boxes. 

(e)  Darkroom. 

(iii)  Examples  of  parameters  of  the 
above-named  components  and  of  more 
specialized  equipment  that  may  be 
monitored  are  as  follows: 

[a]  For  film  processing: 

An  index  of  speed. 
An  index  of  contrast. 
Base  plus  fog. 
Solution  temperatures. 
Film  artifact  identification. 

[b]  For  basic  performance 
characteristics  of  the  x-ray  unit: 

U)  For  fluoroscopic  x-ray  units: 

Table-top  exposure  rates. 
Centering  alignment. 
Collimation. 

kVp  accuracy  and  reproducibility. 
mA  accuracy  and  reproducibility. 
Exposure  time  accuracy  and 
reproducibility. 
Reproducibility  of  x-ray  output. 
Focal  spot  size  consistency. 


Half-value  layer. 

Representative  entrance  skin  exposures. 

[2]  For  image-intensified  systems: 

Resolution. 

Focusing.  . 

Distortion. 
Clare. 

Low  contrast  performance. 
Physical  alignment  of  camera  and 
collimating  lens. 

[3]  For  radiographic  x-ray  units: 

Reproducibility  of  x-ray  output. 

Linearity  and  reproducibility  of  mA 
stations. 

Reproducibility  and  accuracy  of  timer 
stations. 

Reproducibility  and  accuracy  of  kVp 
stations. 

Accuracy  of  source-lo-film  distance 
indicators. 

Light/x-ray  field  congruenoe. 

Half-value  layer. 

Focal  spot  size  consistency. 

Representative  entrance  skin  exposures. 

[4)  For  automatic  exposure  control 
devices: 

Reproducibility. 
kVp  compensation. 
Field  sensitivity  matching. 
Minimum  response  time. 
Backup  timer  verification. 

[c]  For  cassettes  and  grids: 
[1]  For  cassettes: 

Film/screen  contact. 
Screen  condition. 
Ljghl  leaks. 
Artifact  identification. 

[2]  For  grids: 

Alignment  and  focal  distance. 
Artifact  identification. 

[cf]  For  view  boxes: 

Consistency  of  light  output  with  time. 
Consistency  of  light  output  from  one  box  to 
another. 
View  box  surface  conditions. 

[e]  For  darkrooms: 

Darkroom  integrity. 
Safe  light  conditions. 

[f]  For  specialized  equipment: 
[1)  For  tomographic  systems: 

Accuracy  of  depth  and  cut  indicator. 

Thickness  of  cut  plane. 

Exposure  angle. 

Completeness  of  tomographic  motion. 

Flatness  of  tomographic  field. 

Resolution. 

Continuity  of  exposure. 

Flatness  of  cassette. 

Representative  entrance  skin  exposures. 

[2]  For  computerized  tomography: 

Precision  (noise]. 

Contrast  scale. 

High  and  low  contrast  resolution. 

Alignment. 

Representative  entrance  skin  exposures. 


(iv)  The  maintenance  program  should 
include  both  preventive  and  corrective 
aspects. 

fa)  Preventive  maintenance. 
Preventive  maintenance  should  be 
performed  on  a  regularly  scheduled 
basis  with  the  goal  of  preventing 
breakdowns  due  to  equipment  failing 
without  warning  signs  detectable  by 
monitoring.  Such  actions  have  been 
found  cost  effective  if  responsibility  is 
assigned  to  facility  staff  members. 
Possible  preventive  maintenance 
procedures  are  visual  inspection  of  the 
mechanical  and  electrical 
characteristics  of  the  x-ray  system 
(covering  such  things  as  checking 
conditions  of  cables,  watching  the 
tomographic  unit  for  smoothness  of 
motion,  assuring  cleanliness  with 
respect  to  spilling  of  contaminants  in  the 
examination  room  or  the  darkroom,  and 
listening  for  unusual  noises  in  the 
moving  parts  of  the  system),  following 
the  manufacturer's  recommended 
procedures  for  cleaning  and 
maintenance  of  the  equipment,  and 
regular  inspection  and  replacement  of 
switches  and  parts  that  routinely  wear 
out  or  fail.  The  procedures  included 
would  depend  upon  the  background  of 
the  staff  members  available.  Obviously, 
a  large  facility  with  its  own  service 
engineers  can  do  more  than  an 
individual  practitioner's  office. 

(bj  Corrective  maintenance.  For 
maximum  effectiveness,  the  quality 
assurance  program  should  make 
provision,  as  described  in  paragraph 
(c)(5)  of  this  section,  for  ascertaining 
whether  potential  problems  are 
developing.  If  potenlial  or  actual 
problems  are  detected,  corrective 
maintenance  should  be  carried  out  to 
eliminate  them  before  they  cause  a 
major  impact  on  patient  care. 

(4)  Standards  for  image  quality. 
Standards  of  acceptable  image  quality 
should  be  established.  Ideally,  these  ' 
should  be  objective,  e.g.,  acceptability 
limits  for  the  variations  of  parameter 
values,  but  they  may  be  subjective,  e.g., 
the  opinions  of  professional  personnel, 
in  cases  where  adequate  objective 
standards  cannot  be  defined.  These 
standards  should  be  routinely  reviewed 
and  redefined  as  needed,  as  described 
in  paragraph  (c)(10)  of  this  section. 

(5)  Evaluation.  The  facility's  quality 
assurance  program  should  include 
means  for  two  levels  of  evaluation. 

(i)  On  the  first  level,  the  results  of  the 
monitoring  procedures  should  be  used  to 
evaluate  the  performance  of  the  x-ray 
system(s)  to  determine  whether 
corrective  actions  are  needed  to  adjust 
the  equipment  so  that  the  image  quality 
consistently  meets  the  standards  for 
image  quality.  This  evaluation  should 


include  analysis  of  trends  in  the 
monitoring  data  as  well  as  the  use  of  the 
data  to  determine  the  need  for 
corrective  actions  on  a  day-by-day 
basis.  Comparison  of  monitoring  data 
with  the  purchase  specifications  and 
acceptance  testing  results  for  the 
equi[}ment  in  question  is  also  useful. 
(ii)  On  the  second  level,  the  facility 
quality  assurance  program  should  also 
include  means  for  evaluating  the 
effectiveness  of  the  program  itself. 
Possible  means  include  ongoing  studies 
of  the  retake  rate  and  the  causes  of  the 
repeated  radiographs,  examination  of 
equipment  repair  and  replacement  costs, 
subjective  evaluation  of  the  radiographs 
being  produced,  occurence  and  reasons 
for  complaints  by  radiologists,  and 
analysis  of  trends  in  the  results  of 
monitoring  procedures  such  as 
sensitometric  studies.  Of  these,  ongoing 
^      studies  of  the  retake  rate  (reject  rate) 
and  its  causes  are  often  the  most  useful 
and  may  also  provide  information  of 
value  in  the  First  level  of  evaluation. 
Such  studies  can  be  used  to  evaluate 
potential  for  improvement,  to  make 
corrections,  and  to  determine  whether 
the  corrective  actions  were  effective. 
The  number  of  rejects  should  be 
recorded  daily  or  weekly,  depending  on 
the  facility's  analysis  of  its  needs. 
Ideally,  the  reasons  for  the  rejection 
should  also  be  determined  and  recorded. 
Should  determining  these  reasons  be 
impossible  on  a  regular  basis  with  the 
available  staff,  the  analysis  should  be 
done  for  a  2-week  period  after  major 
changes  have  occurred  in  diagnostic 
procedures  or  the  x-ray  system  and  at 
least  semi-annually. 

(6)  Records.  The  program  should 
include  provisions  for  the  keeping  of 
records  on  the  results  of  the  monitoring 
techniques,  any  difficulties  detected,  the 
corrective  measures  applied  to  these 
difficulties,  and  the  effectiveness  of 
these  measures.  The  extent  and  form  of 
these  records  should  be  determined  by 
the  facility  on  the  basis  of  its  needs.  The 
facility  should  view  these  records  as  a 
tool  for  maintaining  an  effective  quality 
assurance  program  and  not  view  the 
data  in  them  as  an  end  in  itself  but 
rather  as  a  beginning.  For  example,  the 
records  should  be  made  available  to 
vendors  to  help  them  provide  better 
service.  More  importanUy,  the  data 
should  be  the  basis  for  the  evaluation 
and  the  reviews  suggested  in  paragraph 
(c)(5)  and  (10)  of  this  section. 

(7)  Manual.  A  quality  assurance 
manual  should  be  written  in  a  format 
permitting  convenient  revision  as 
needed  and  should  be  made  readily 
available  to  all  personnel.  The  content 
of  the  manual  should  be  determined  by 


the  facility  staff,  but  the  following  items 
are  suggested  as  providing  essential 
information: 

(i)  A  list  of  the  individuals  responsible 
for  monitoring  and  maintenance 
techniques. 

(ii)  A  list  of  the  parameters  to  be 
monitored  and  the  frequency  of 
monitoring. 

(iii)  A  description  of  the  standards, 
criteria  of  quality,  or  limits  of 
acceptability  that  have  been  established 
for  each  of  the  parameters  monitored. 

(iv)  A  brief  description  of  the 
procedures  to  be  used  for  monitoring 
each  parameter. 

(v)  A  description  of  procedures  to  be 
followed  when  difficulties  are  detected 
to  call  these  difficulties  to  the  attention 
of  those  responsible  for  correcting  them. 

(vi)  A  list  of  the  publications  in  which 
detailed  instructions  for  monitoring  and 
maintenance  procedures  can  be  found. 
Copies  of  these  publications  should  also 
be  readily  available  to  the  entire  staff, 
but  they  should  be  separate  from  the 
manual.  (Publications  providing  these 
instructions  can  usually  be  obtained 
from  FDA  or  private  sources,  although 
the  facility  may  wish  to  make  some 
modifications  to  meet  its  needs  more 
effectively.) 

(vii)  A  list  of  the  records,  with  sample 
forms,  that  the  facility  staff  has  decided 
should  be  kept.  The  facility  staff  should 
also  determine  and  note  in  the  manual 
the  length  of  time  each  type  of  record 
should  be  kept  before  discarding. 

(viii)  A  copy  of  each  set  of  purchase 
specifications  developed  for  new 
equipment  and  the  results  of  the 
acceptance  testing  for  that  equipment. 

(8)  Training.  The  program  should  " 
include  provisions  for  appropriate 
training  for  all  personnel  with  quality 
assurance  responsibilities.  This  should 
include  both  training  provided  before 
the  quality  assurance  responsibilities 
are  assumed  and  continuing  education 
to  keep  the  personnel  up-to-date. 
Practical  experience  with  the  techniques 
conducted  under  the  supervision  of 
experienced  instructors,  either  in  the 
facility  or  in  a  special  program,  is  the 
most  desirable  type  of  training.  The  use 
of  self-teaching  materials  can  be  an 
adequate  substitute  for  supervised 
instruction,  especially  in  continuing 
education  programs,  if  supervised 
instruction  is  not  available. 

(9)  Committee.  A  facility  whose  size 
would  make  it  impractical  for  all  staff 
members  to  meet  for  planning  purposes 
should  consider  the  establishment  of  a 
quality  assurance  committee  whose 
primary  function  would  be  to  maintain 
lines  of  comtnunication  among  all 
groups  with  quality  assurance  and/or 
image  production  or  interpretation 


responsibilities.  For  maximum 
communication,  all  departments  of  the 
facility  with  x-ray  equipment  should  be 
represented.  The  committee  may  also  be 
assigned  policy-making  duties  such  as 
some  or  all  of  the  following:  Assign 
quality  assurance  responsibilities; 
maintain  acceptable  standards  of 
quality;  periodically  review  program 
effectiveness,  etc.  Alternatively,  the 
duties  of  this  committee  could  be 
assigned  to  an  already-existing 
committee  such  as  the  Radiation  Safety 
Committee.  In  smaller  facilities,  all  staff 
members  should  participate  in  the 
committee's  tasks.  The  Quality 
Assurance  Committee  should  report 
directly  to  the  head  of  the  radiology 
department,  or,  in  facilities  where  more 
than  one  department  operates  x-ray 
equipment,  to  the  chief  medical  officer 
of  the  facility.  The  committee  should 
meet  on  a  regular  basis. 

(10)  Review.  The  facility's  quality 
assurance  program  should  be  reviewed 
by  the  Quality  Assurance  Committee 
and/or  the  practitioner  in  charge  to 
determine  whether  its  effectiveness 
could  be  improved.  Items  suggested  for 
inclusion  in  the  review  include: 

(i)  The  reports  of  the  monitoring  and 
maintenance  techniques  to  ensure  that 
they  are  being  performed  on  schedule 
and  effectively.  These  reports  should  be 
reviewed  at  least  quarterly. 

(ii)  The  monitoring  and  maintenance 
techniques  and  their  schedules  to  ensure 
that  they  continue  to  be  appropriate  and 
in  step  with  the  latest  developments  in 
qualify  assurance.  They  should  be  made 
current  at  least  annually. 

(iii)  The  standards  for  image  quality  to 
ensure  that  they  are  consistent  with  the 
state-of-the-art  and  the  needs  and 
resources  of  the  facility.  These 
standards  should  be  evaluated  at  least 
annually. 

(iv)  The  results  of  the  evaluations  of 
the  effectiveness  of  the  quality 
assurance  actions  to  determine  whether 
changes  need  to  be  made.  This 
determination  should  be  made  at  least 
annually. 

(v)  The  quality  assurance  manual 
should  also  be  reviewed  at  least 
annually  to  determine  whether  revision 
is  needed. 

Effective  date:  This  recommendation 
shall  become  effective  December  11, 
1979.  However,  interested  persons  may 
at  any  time  submit  written  comments  on 
the  recommendation  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Km.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857.  The 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
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recommendation  are  wairanted. 
Comments  should  be  in  four  copies 
(except  that  individuals  may  submit 
single  copies),  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m..  Mondaj 
through  Friday. 

(Sec.  356,  82  Stat.  1174-1175  (42  y<^.C.  263d)) 

Dated:  December  4, 1979. 
Joseph  P.  Hile. 

Acting  Commissioner  of  Food  and  Drugs. 

,FR  Doc  79-37739  Filed  12-10-79;  8.45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  25 
[Docket  No.  79N-0335] 

National  Environmental  Policy  Act; 
Proposed  Policies  and  Procedures 

agency:  Food  and  Drug  Administration. 
action:  Proposed  Rule. 

SUMMARY:  The  agency  proposes  policies 
and  supplemental  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Council  on  Environmental  Quality's 
(CEQ)  National  Environmental  Policy 
Act  Regulations.  This  proposal  expands 
the  environmental  impact  consideration 
regulations  to  include  all  programs 
administered  by  FDA  and  adopts  in  full 
the  CEQ  regulations. 

DATES:  Comments  are  due  on  or  before 
February  11, 1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  E.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-2),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rotkvilie.  MD  20857.  301-443- 
4500. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  15. 1977  (43  FR 
19986).  the  Food  and  Drug 
Administration  (FDA)  revised  its  rules 
governing  the  need  and  procedures  for 
preparing  environmental  impact 
statements  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  and  revised  guidelines  on 
such  procedures  issued  by  the  Council 
on  Environmental  Quality  (CEQ)  in  the 
Federal  Register  of  August  1,  1973  (38  FR 
20550). 

This  proposal,  which  was  developed 
in  consultation  with  the  CEQ  staff, 
revises  the  procedures  FDA  uses  for 
implementing  NEPA  to  comply  with 
CEQ  regulations  (40  CFR  Parts  1500- 
1508)  published  November  29.  1978  and 
effective  July  30, 1979.  This  proposal 
includes  procedures  FDA  will  use  for 
implementing  NEPA  in  all  its  programs. 
Several  FDA  administrative  and 
regulatory  programs  are  categorically 
excluded  from  requirements  to  prepare 
an  EIS  (environmental  impact 
statement).  The  term  "EIAR 
(environmental  impact  analysis  report)," 
formerly  used  by  FDA  to  identify  a 


document  containing  an  analysis  of 
proposed  actions  for  potential 
environmental  impacts,  is  replaced  by 
the  term  "EA  (environmental 
assessment)"  as  required  by  the  CEQ 
regulations  (40  CFR  1508.9).  The  new 
term  refers  to  a  document  containing  a 
similar  environmental  analysis  of 
proposed  actions.  Other  terms  have 
been  changed  to  conform  with  CEQ 
terminology. 

A  detailed  explanation  of  this 
proposal  is  not  being  provided  because 
the  proposal  responds  to  mandatory 
requirements  established  by  the  CEQ 
regulations.  The  CEQ  regulations  were 
subject  to  public  review  and  comment. 
The  following  specific  requirements  of 
the  CEQ  regulations  are  addressed  in 
this  proposal: 

1.  40  CFR  1501.2(d)  requires  that 
agencies  provide  guidance  and  advice 
sufficient  to  apply  NEPA  early  in  the 
process  of  actions  planned  by  private 
applicants  or  other  non-Federal  entities. 
This  proposed  regulation,  in  general, 
provides  necessary  guidance  to 
applicants  and  petitioners.  (See,  in 
particular,  proposed  21  CFR  25.10(a), 
25.22.  25.23,  25.24.  25.30,  and  25.31.) 

2.  40  CFR  1501.4(a).  1507.3(b).  and 
1508.4  require  that  agencies  identify 
actions  normally  requiring  the 
preparation  of  EIS's.  those  normally 
requiring  the  preparation  of  EA's.  and 
those  which  normally  do  not  require  the 
preparation  of  either  EISs  or  EA's.  (See 
proposed  21  CFR  25.20  through  25.24.) 

3.  40  CFR  1502.9  requires  that  agencies 
adopt  procedures  for  introducing 
supplemental  EIS's  into  a  formal 
administrative  record,  if  such  a  record 
exists.  (See  proposed  21  CFR  25.42(d).) 

4.  40  CFR  1505.1  requires  that  agencies 
adopt  procedures  to  ensure  that 
decisions  are  made  in  accordance  with 
the  policies  and  purposes  of  NEPA.  (See 
proposed  21  CFR  25.40.) 

5.  40  CFR  1506.6  requires  that  agencies 
explain  where  interested  persons  can 
obtain  information  or  status  reports  on 
EIS's  and  other  elements  of  the  NEPA 
process.  (See  proposed  21  CFR  25.41(b) 
and  25.42(b).) 

6.  40  CFR  1507.3  requires  that  agencies 
adopt  procedures  to  implement  the  CEQ 
regulations,  including  procedures 
required  by  40  CFR  1501.2(d). 
1502.9(c)(3),  1505.1.  1506.6(e).  and  1508.4 
of  the  CEQ  regulations. 

Other  sections  of  the  CEQ  regulations 
are  addressed  in  this  proposal  to 
provide  additional  details  on  FDA's 
NEPA  procedures  and  policy.  Sections, 
such  as  the  one  on  terminology  (21  CFR 
25.15).  are  provided  to  ensure  that  FDA 
procedures  and  requirements  are  clear. 
The  requirements  of  FDA's  present 
environmental  regulations  are  treated 


similarly  in  the  proposal  insofar  as  their 
being  consistent  with  the  CEQ 
regulations.  In  an  effort  to  provide 
guidance  for  compliance  with  the 
regulations,  the  rationale  for  a  number 
of  requirements  has  been  incorporated 
into  the  proposal. 

Because  the  scope  of  this  proposal 
includes  each  area  now  subject  to  the 
existing  Part  25  and  also  provides 
terminology  and  supplemental 
procedures  consistent  with  the  CEQ 
regulations,  which  impose  mandatory 
requirements  for  Federal  agencies.  FDA 
will  follow  the  procedures  required  by 
this  proposal  pending  publication  of  the 
final  rule.  The  public  (e.g..  applicants 
and  petitioners]  are  not  obligated  to 
follow  this  proposal  until  it  is  published 
as  a  final  rule.  However,  in  most  cases 
the  public  may  prefer  to  comply  with  the 
supplemental  guidance  and  procedures 
provided  in  this  proposal  in  addition  to 
the  binding  CEQ  regulations. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701.  52 
Stat.  1055-1056  as  amended  (21  U.S.C. 
371);  the  National  Environmental  Policy 
Act  of  1969  (sec.  102(2)(C),  83  Stat.  853 
(42  U.S.C.  4332));  40  CFR  1500-1508  (43 
FR  55978-56007).  EO  11514  as  amended 
by  EO  11991;  and  EO  12114  of  January  4. 
1979;  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  25  be 
revised  to  read  as  follows: 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Subpart  A— General  Provisions 

Sec. 

25.1     Purpose. 

25.5     Policies. 

25.10    NEPA  planning. 

25.15    Terminology. 

Subpart  B — Agency  Actions  Requiring 
Environmental  Consideration 

25.20  General  procedures. 

25.21  Actions  requiring  preparation  of  an 
environmental  impact  statement. 

25.22  Actions  requiring  preparation  of  an 
environmental  assessment. 

25.23  Actions  that  are  exluded  from  the 
requirement  for  the  preparation  of  an 
environmental  assessement. 

25.24  Categorical  exiusions. 

25.25  Retroactive  environmental 
consideration. 

Subpart  C— Preparation  of  Environmental 
Documents 

25.30  Content  and  format. 

25.31  Environmental  assessment. 

25.32  Finding  of  no  signiHcant  impact. 

25.33  Notice  of  intent, 

25.34  Draft,  final,  and  supplemental 
environmental  impact  statements- 
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Subpart  D — Agency  Decisionmaking 

Sec. 

25.40  Procedures  for  incorporating 
environmental  considerations  into 
agency  decisionmaking. 

25.41  Actions  for  which  an  enviroiunental 
assessment  and  finding  of  no  significant 
impact  are  prepared. 

25.42  Actions  for  which  an  environmental 
impact  statement  is  prepared. 

Subpart  E — Ottier  Requlrments 

25.50    Environmental  effect  abroad  of  major 
agency  actions. 
Authority.— Sec.  701.  52  Stat.  1055-1056  as 
amended  (21  U.S.C.  371):  sec.  102(2)(C),  83 
Stat.  853  (42  U.S.C.  4332);  40  CFR  Parts  1500- 
1508  (43  FR  55978-56007);  Executive  Order 
11514  of  March  4. 1970  (35  FR  4247)  as 
amended  by  Executive  Order  11991  of  May 
24, 1977;  Executive  Order  12144  of  January  4, 
1979. 

Subpart  A— General  Provisions 

§  25.1    Purpose. 

(a)  The  Food  and  Drug  Administration 
(FDA)  recognizes  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  as  the  national  charter  for 
protection,  restoration,  and 
enhancement  of  the  environment.  NEPA 
establishes  policy,  sets  goals  (section 
101),  and  provides  procedures  (section 
102)  for  carrying  out  the  policy.  This  part 
supplements  the  regulations  for 
implementing  the  procedural  provisions 
of  NEPA,  which  were  published  by  the 
Council  on  Environmental  Quality 
(CEQ)  in  40  CFR  Parts  1500-1508.  This 
part  incorporates  the  CEQ  regulations. 

(b)  These  supplemental  procedures 
overlap  with  the  CEQ  regulations.  The 
overlap  is  necessary  to  highlight  items  of 
imporatance  for  FDA.  It  is  not  intended 
that  any  overlap  supersede  the  existing 
body  of  the  CEQ  regulations. 

(c)  These  supplemental  procedures 
provide  that:  (1)  Environmental 
information  is  to  be  available  to  the 
public  and  the  decisionmaker  before 
decisions  are  made  about  actions  that 
may  significantly  affect  the  human 
environment:  (2)  FDA  regulatory  actions 
are  to  be  supported  by  accurate 
scientific  analyses;  (3)  FDA-prepared 
environmental  documents  are  to  be 
available  for  public  scrutiny;  and  (4) 
environmental  documents  are  to 
concentrate  on  the  issues  that  are  timely 
and  significant  to  the  action  in  question 
rather  than  amassing  needless  detail.  ■ 

(d)  These  supplemental  procedures  for 
implementing  NEPA  are  intended  to 
ensure  that  environmental  consequences 
are  considered  in  decisionmaking,  as 
required  by  NEPA.  They  allow  FDA  to 
assist  individuals  and  non-Federal 
public  entities  to  take  actions  that 
protect  and  enhance  environmental 
quality. 


(e)  to  avoid  delays  in  decisionmaking, 
these  supplemental  procedures  made 
possible  the  early  identification  of 
actions  that  may  have  significant  efects 
on  the  quality  of  the  human 
envirorunent. 

§  25.5    Policies. 

All  FDA  policies  and  programs  will  be 
planned,  developed,  and  implemented 
so  as  to  achieve  the  policies  declared  by 
NEPA  and  to  satisfy  the  requirements  of 
the  CEQ  regulations  to  ensure 
responsible  stewardship  of  the 
environment  for  present  and  future 
generations. 

§  25.10    NEPA  planning. 

(a)  Environmental  impact 
consideration  is  an  integral  part  of 
FDA's  regulatory  process.  The  process 
begins  when  FDA  receives  an 
environmental  assessment  from  an 
applicant  or  petitioner  or  when  FDA 
personnel  consult  with  applicants  or 
petitioners  requesting  FDA  action  on  the 
NEPA-related  aspects  of  their  request, 
FDA  also  may  issue  a  public  call  for 
environmental  data  or  otherwise  consult 
with  affected  individuals  or  groups 
when  a  contemplated  action  in  which  it 
is  or  may  be  involved  poses  potentially 
significant  environmental  impacts. 
Assessment  of  environmental  factors 
continues  throughout  planning  and  is 
integrated  with  other  program  planning 
at  the  earliest  possible  time.  FDA's 
assessment  of  environmental  factors 
included  the  identification  of  the 
environment  that  may  be  affected  by  the 
action,  the  evaluation  of  pertinent 
environmental  data,  and  the 
consideration  of  alternatives  consistent 
with  40  CFR  1502.14.  The  level  of  study 
committed  to  environmental  factors  is  to 
be  consistent  with  planning  objectives. 

(b)  FDA  will  be  the  lead  agency  for 
actions  under  programs  it  administers.  If 
an  action  affects  more  than  one  bureau, 
the  Commissioner  of  Food  and  Drugs 
will  designate  one  bureau  to  be 
responsible  for  the  preparation  of  any 
environmental  documentation  that  may 
be  required.  FDA,  as  lead  agency,  will 
coordinate  the  participation  of  all 
concerned  agencies  in  developing  an 
environmental  impact  statement 
according  to  provisions  of  40  CFR 
1501.6(a). 

(c)  FDA  and  Federal  agencies  outside 
HEW  will  agree  which  will  be  the  lead 
agency  and  which  will  be  the 
cooperating  agencies  for  actions  under 
programs  not  administered  by  FDA.  If 
an  agreement  cannot  be  reached,  the 
procedures  contained  in  40  CFR 
1501.5(e)  will  be  followed. 

(d)  FDA  will  act  as  a  cooperating 
agency  if  requested.  FDA  may  request  to 


be  designated  a  cooperating  agency  if 
proposed  actions  may  affect  areas  of 
FDA  responsibility.  FDA,  as  a 
cooperating  agency,  will  comply  with 
the  requirements  of  40  CFR  1501.6(b)  to 
the  extent  possible,  depending  on 
priority  and  the  availablity  of  funds  and 
personnel. 

§  25.15    Terminology. 

(a)  Definitions  that  apply  to  the  terms 
used  in  this  part  are  set  forth  in  the  CEQ 
regulations  under  40  CFR  Part  1508.  The 
terms  and  the  sections  of  the  CEQ 
regulations  in  which  they  appear  are  as 
follows: 

(1)  Categorical  Exclusion  (40  CFR  1508.4). 

(2)  Cooperating  Agency  (40  CFR  1508.5). 

(3)  Cumulative  Impact  (40  CFR  1508.7). 

(4)  Effects  (40  CFR  1508.8). 

(5)  Environmental  Assessment  (40  CFR 

1508.9). 

(6)  Environmental  Document  (40  CFR 

1508.10). 

(7)  Environmental  Impact  Statement  (40  CFR 

1508.11). 

(8)  Federal  Agency  (40  CFR  1508.12). 

(9)  Finding  of  No  Significant  Impact  (40  CFR 

1508.13). 

(10)  Human  Environment  (40  CFR  1508.14). 

(11)  Lead  Agency  (40  CFR  1508.16). 

(12)  Legislation.  (40  CFR  1508.17). 

(13)  Major  Federal  Action  (4  CFR  1508.18). 

(14)  Mitigation  (40  CFR  1508.20). 

(15)  NEPA  Process  (40  CFR  1508.21). 

(16)  Notice  of  Intent  (4  CFR  1508.22). 

(17)  Proposal  (40  CFR  1508.23). 

(18)  Scope  (40  CFR  1508.25). 

(19)  Significantly  (40  CFR  1508.27). 

(b)  The  following  terms  are  defined 
solely  for  the  purpose  of  implementing 
the  supplemental  procedures  provided 
by  this  part  and  are  not  necessarily 
applicable  to  any  other  statutory  or 
regulatory  requirements: 

(1)  "Agency"  means  the  U.S.  Food  and 
Drug  Administration  (FDA). 

(2)  "Emissions  requirements"  specifies 
the  limits  on  the  quantities  of  pollutants 
allowed  to  be  released  into  the  work 
place  and  the  area  outside  a  production 
site  or  facility.  These  requirements  or 
standards  are  set  and  enforced  by  local. 
State,  and  Federal  (e.g..  Environmental 
Protection  Agency,  Occupational  Safety 
and  Health  Administration)  government 
components. 

(3)  "Frequency  of  use"  means  the 
number  of  times  a  product  is  used  in  a 
given  period  of  time  as  specified  by  the 
directions  for  use  or  label  of  the  product. 
"Continuous  use"  means  the  product  is 
intended  to  be  used  without  interruption 
on  a  daily  basis  or  for  extended  periods 
of  time.  For  example,  directions  for  use 
for  animal  drugs  and  feed  additives  are 
often  continuous  and  include  those  for 
the  "control  of  and  "prevention  of 
diseases,  "increased  rate  of  weight 
gain^'  "growth  promotion,"  "increased 
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feed  efficiency,"  and  "improved 
pigmentation."  "Noncontinuous  use" 
means  the  product  is  used  only  on  an 
infrequent,  interrupted,  or  unscheduled 
basis.  For  example,  directions  for  use  for 
animal  drugs  and  feed  additives  are 
often  noncontinuous  and  include  those 
"for  treatment  of  or  "for  diagnosis  of 
diseases. 

(4)  "Mode  of  administration"  means 
the  condition  under  which  the  product  is 
used.  For  animals,  when  the  product  is 
used  after  a  few  individuals  in  a  herd  or 
flock  have  been  diagnosed  and 
segregated  for  receiving  the  product, 
then  the  mode  of  administration  is 
termed  "individual  basis."  Products 
administered  on  an  "individual  basis" 
are  generally  marketed  and  used  in 
small  quantities,  and  the  proportion  of 
the  population  receiving  the  product  is 
small.  Other  products  are  used, 
generally  without  diagnosis  of 
individuals,  on  whole  populations  of 
animals.  This  mode  of  administration  is 
termed  "whole  population."  An  example 
of  a  "whole  population"  product  would 
be  an  anthelminthic  drug  (wormer)  for 
swine,  which  is  generally  administered 
because  it  is  probable  that  the  animals 
are  infected,  even  though  they  have  not 
been  diagnosed. 

(5)  "Production"  includes 
manufacture,  processing  (including 
reprocessing),  and  packaging  operations 
for  items  to  be  introduced  into  the 
marketplace. 

(6)  "Responsible  agency  official" 
means  the  agency  decisionmaker 
designated  in  Part  5  of  this  chapter  the 
Commissioner  of  Food  and  Dnigs  or  the 
Commissioner's  designated 
representative. 

(7)  'Toxic  substance"  means  any 
substance  that  is  harmful  to  some 
biological  mechanism  or  system.  A 
substance  is  considered  to  be  toxic  if, 
based  on  the  data  available  to  the 
agency,  it  is  harmful  to  any  organism  at 
expected  environmental  concentration 
even  though  it  may  be  relatively 
harmless  to  man  or  other  organisms  and 
may  even  be  used  by  man  because  of  its 
toxic  properties.  A  substance  is 
considered  to  be  toxic  if  the  maximum 
concentration  of  the  substance  at  any 
point  in  the  environment  (i.e.,  either  at 
any  point  of  entry  or  any  point  where 
higher  concentrations  are  expected  as  a 
result  of  bioaccumulation  or  other  types 
of  concentration  processes)  exceeds  the 
concentration  of  the  substance  that 
causes  any  effect  in  a  test  organism 
(minimum  effect  level)  or  exceeds  Vioo 
of  the  concentration  that  causes  50 
percent  mortality  in  a  test  organism, 
whichever  concentration  is  less. 


Subpart  B— Agency  Actions  Requiring 
Environmental  Consideration 

S  25.20    G«n«raJ  procedures. 

(a)  These  procedures  apply  to  all  FDA 
actions  that  are  not  covered  by 
environmental  documents  prepared 
under  environmental  regulations 
previously  in  effect. 

(b)  All  agency  actions  are  subject  to 
environmental  consideration.  Actions 
are  individually  examined  for  potential 
environmental  impact  unless  excluded 
as  a  class  by  categorical  exclusions 
under  §  25.24. 

§  25.21    Actions  requiring  preparation  of 
an  environmental  Impact  statement 

(a)  There  are  no  categories  of  agency 
actions  that  usually  have  a  significant 
impact  upon  the  quality  of  the  human 
environment  and  therefore  would 
normally  require  the  preparation  of  an 
environmental  impact  statement. 

(b)  Environmental  impact  statements 
are  prepared  for  agency  actions  when: 

(1)  Evaluation  of  data  in  an 
environmental  assessment  leads  to  a 
finding  by  the  responsible  agency 
official  that  a  proposed  action  will  have 
a  significant  impact  upon  the  quality  of 
the  human  environment. 

(2)  Initial  evaluation  by  the 
responsible  agency  official  of  any 
action,  including  any  action  for  which 
an  environmental  assessment  would 
otherwise  be  required,  establishes  that 
significant  environmental  effects  may  be 
associated  with  one  or  more  of  the 
courses  of  action  being  considered  for 
proposal. 

§  25.22    Actions  requiring  preparation  of 
an  environmental  assessment. 

(a)  Proposed  actions  of  the  types 
specified  in  this  paragraph  (a)(1)  through 
(18)  normally  required  the  preparation  of 
an  environmental  assessment,  unless 
they  quahfy  for  categorical  exclusion 
under  §§  25.23  and  25.24: 

(1)  Major  recommendations  or  reports 
made  to  Congress  on  proposals  for 
legislation  in  instances  where  the 
agency  has  primary  responsibility  for 
the  subject  matter  involved. 

(2)  Destruction  of  articles  condemned 
after  seizure  or  whose  distribution  or 
use  has  been  enjoined. 

(3)  Destruction  of  articles  following 
detention  or  recall  at  agency  request. 

(4)  Disposition  of  Food  and  Drug 
Administration  (FDA)  laboratory  waste 
materials. 

(5)  Approval  or  issuance  of  licenses 
for  biological  products. 

(6)  Establishment  by  regulation  of 
labeling  or  other  requirements  for 
marketing  articles  other  than  through 


any  of  the  other  types  of  actions 
specified  in  this  paragraph. 

(7)  Establishment  by  regulation  of 
standards  for  articles. 

(8)  Approval  of  new  drug  and 
abbreviated  new  drug  applications. 

(9)  Approval  of  new  animal  drug 
applications  and  supplements  and 
amendments  to  new  animal  drug 
applications. 

(10)  Approval  of  requests  to  provide 
for  certification  of  new  antibiotic  drugs 
(antibiotic  form  5  or  6). 

(11)  Approval  of  food  additive 
petitions. 

(12)  Approval  of  color  additive 
petitions. 

(13)  Withdrawal  of  approval  of  drugs, 
Class  in  devices,  food  or  color 
additives,  and  biological  products. 

(14)  Amendments  or  exemptions  with 
respect  to  existing  regulations  and 
approval  of  supplements  to  existing 
approvals. 

(15)  Establishment  of  tolerances  or 
action  levels  for  unavoidable  posionous 
or  deleterious  substances  in  food  for 
human  consumption  or  in  packaging 
materials  to  be  used  for  food  for  human 
consumption. 

(16)  Approval  of  premarketing 
approval  applications  or  declaration 
that  product  development  protocols 
have  been  completed  for  Class  III 
medical  devices. 

(17)  Actions  other  than  those  listed  in 
paragraph  (a)(1)  through  (16)  of  this 
section,  except  those  subject  to 
categorical  exclusion  under  §§  25.23  and 
25.24,  that  could  significantly  affect  the 
quality  of  the  human  environment. 

(b)  A  person  who  submits  an 
application  or  petition  requesting  action 
by  the  agency  of  a  type  specified  in 
paragraph  (a)  of  this  section  shall 
include  an  environmental  assessment  of 
the  requested  action  in  the  format 
prescribed  in  §  25.31,  unless  the  action 
qualifies  for  categorical  exclusion  under 
§  §  25.23  and  25.24.  Failure  to  submit  an 
adequate  environmental  assessment  in 
an  application  or  petition  if  one  is 
required  shall  be  sufficient  grounds  to 
refuse  to  accept  or  file  the  application  or 
petition. 

(c)  A  manufacturer,  distributor,  or 
dealer  who  proposes  to  jleslroy  or 
otherwise  dispose  of  a  food.  drug, 
cosmetic,  device,  or  electronic  product 
that  has  been  condemned,  detained, 
recalled,  or  whose  distribution  or  use 
has  been  enjoined  shall  submit  to  the 
agency  an  environmental  assessment  in 
the  format  prescribed  in  §  25.31 
analyzing  the  environmental  impact  of 
the  proposed  disposition  of  such  article, 
unless  the  action  qualifies  for 
categorical  exclusion  under  S§  25.23  and 
25.24. 
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(d)  The  responsible  agency  official 
will  evaluate  the  information  contained 
in  the  environmental  assessment  to 
determine  whether  it  is  accurate, 
whether  the  proposed  action  will  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and  whether  an 
environmental  impact  statement  (EIS) 
will  be  prepared.  FDA  is  responsible  for 
assuring  the  accuracy  of  the 
environmental  assessment,  as  required 
by  40  CFR  1506.5(b).  When  significant 
effects  requiring  the  preparation  of  an 
environmental  impact  statement  are 
identified,  a  "Notice  of  Intent"  to 
prepare  an  EIS  will  be  published  in  the 
Federal  Register.  When  significant 
effects  requiring  the  preparation  of  an 
environmental  impact  statement  are  not 
present  and  the  decision  is  made  not  to 
prepare  an  EIS,  the  responsible  agency 
official  will  prepare  a  "Finding  of  No 
Significant  Impact." 

§  25.23    Actions  that  are  excluded  from 
the  requirement  for  the  preparation  of  an 
environmental  assessment 

(a)  Actions  of  a  type  that  individually 
or  cumulatively  have  been  determined 
under  §  25.24  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment  do  not  normally  require  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement.  In  extraordinary 
circumstances  the  preparation  of  an 
environmental  assessment  may  be 
required  under  paragraph  (b)  of  this 
section  for  specific  actions. 

(b)  An  environmental  assessment  will 
be  required  for  any  specific  action, 
normally  excluded,  if  there  is  sufficient 
evidence  available  to  the  agency  to 
establish  that  the  proposed  action  may 
have  significant  environmental  effects. 

(c)  An  applicant  or  petitioner 
requesting  action  of  a  type  subject  to 
categorical  exclusion  under  §  25.24  is 
not  required  to  submit  an  enviromnental 
assessment  if  the  applicant  or  petitioner 
specifies  the  provision  of  this  part  that 
exempts  the  action  from  the  requirement 
for  an  environmental  assessment  and 
provides  information  that  establishes  to 
the  agency's  satisfaction  that  the  action 
requested  is  included  within  an 
excluded  category  and  meets  the  criteria 
for  the  applicable  categorical  exclusion. 

(d)  If  an  applicant  or  petitioner  fails  to 
specify  the  provision  of  this  part  that 
exempts  the  action  from  the  requirement 
for  an  environmental  assessment  or  fails 
to  provide  sufficient  information  to 
establish  that  the  requested  action  is 
subject  to  a  categorical  exclusion  under 
§  25.24.  the  agency  may  refuse  to  accept 
or  file  the  application  or  petition. 


§  25.24    Categorical  exclusions. 

(a)  General  actions  belonging  to  any 
of  the  classes  designated  in  paragraph 

(b)  of  this  section  as  categorical 
exclusions  normally  do  not  require  the 
preparation  of  an  environmental 
assessment  because,  as  a  class,  they 
will  not  result  in  the  production  or 
distribution  of  any  substance  and. 
therefore,  will  not  result  in  the 
introduction  of  any  substance  into  the 
envirorunent.  Actions  belonging  to  any 
of  the  classes  designated  in  paragraph 

(c)  of  this  section  as  categorical 
exclusions  normally  do  not  require  the 
preparation  of  an  environmental 
assessment  because,  as  a  class,  they  are 
routine  maintenance  or  minor 
construction  activities  conducted  or 
contracted  for  by  the  Food  and  Drug 
Administration  (FDA).  Actions 
belonging  to  any  of  the  classes 
designated  in  paragraph  (d)  of  this 
section  as  categorical  exclusions 
normally  do  not  require  the  preparation 
of  an  environmental  assessment 
because  they  meet  specific  criteria  that 
are  intended  to  ensure  that  they  will  not 
cause  significant  environmental  effects. 

(b)  Actions  of  any  of  the  foUlowing 
classes  are  categorically  excluded: 

(1)  Routine  administrative  and 
management  activities,  including  action 
on  personnel  matters;  provision  of  legal 
services;  conduct  of  public  affairs 
activities,  program  evaluations,  or 
inspections;  issuance  of  field 
compliance  programs,  program  circulars, 
as  investigative  field  assignments. 

(2)  Recommendation  for  enforcement 
action  to  be  initiated  in  a  Federal  court 

(3)  Data  processing  and  systems 
analysis. 

(4)  Liaison  functions  with  other 
Federal,  State,  and  local  govenunent 
agencies,  foreign  governments,  the 
public,  and  industrial  firms  or 
organizations. 

(5)  Exchange  of  technical  assistance 
with  other  Federal,  State,  and  local 
government  agencies,  foreign 
governments,  and  the  public. 

(6)  Promulgation  of  an  interim  food 
additive  regulation. 

(7)  Extramural  contracts,  grants  or 
other  agreements  for  statistical  and 
epidemiological  studies,  surveys  and 
inventories,  literature  searches,  and 
report  and  manual  preparation,  or  any 
other  studies  meeting  the  criteria 
specified  in  paragraph  (a)  of  this  section; 

(8)  Training  grants  and  contracts. 

(9)  Publication  of  notices  in  the 
Federal  Register. 

(10)  Agency  requests  for  the  initiation 
of  recalls. 

(11)  Activities  of  voluntary  Federal- 
State  cooperative  programs,  including 


issuance  of  model  regulations  proposed 
for  state  adoption. 

(12)  Issuance  of  procedural  or 
administrative  regulations. 

(13)  Issuance,  amendment  or  repeal  of 
standards  for  foods,  class  II  devices, 
and  radiological  products  or  variances 
from  standards  for  radiological 
products. 

(14)  Testing  and  certification  of 
batches  of  colors,  antibiotics,  or  insulin. 

(15)  Establishment  of  action  levels  for 
natural  or  unavoidable  defects  in  food 
for  human  use  that  present  no  health 
hazard  (pursuant  to  section  402(a)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act). 

(16)  Changes  in  new  drug  applications 
(NDA)  and  new  animal  drug 
applications  (NADA)  described  in 

§§  314.8(a)(5)  and  514.8(a)(5)  of  this 
chapter,  respectively. 

(17)  Promulgation  of  regulations 
governing  the  submission  of  a  "Notice  of 
Claimed  Investigational  Exemption  for 
New  Drug"  (IND),  "Notice  of  Claimed 
Investigational  Ebcemption  for  New 
Animal  Drug"  (INAD),  or 
"Investigational  Device  Exemption" 
(IDE). 

(18)  Approval  of  an  animal  feed 
bearing  or  containing  a  drug  approved 
under  the  provisions  of  §  514.2  of  §  514.9 
of  this  chapter. 

(19)  Device  premarket  notifications 
and  submissions. 

(20)  Reclassification  of  devices  under 
Subpart  C  of  Part  860  of  this  chapter. 

(21)  License  applications  for 
transfusable  blood  and  blood  products. 

(22)  Corrections  and  technical 
changes  to  regulations,  including  those 
providing  for  certification  of  antibiotic 
and  antibiotic-containing  drugs. 

(c)  Actions  of  any  of  the  following 
classes  are  categorically  excluded: 

(1)  Repair  to  or  replacement  of 
equipment  or  structural  components 
(door,  roof,  window,  etc.)  of  facilities 
controlled  by  FDA. 

(2)  Lease  extensions,  renewals,  or 
succeeding  leases. 

(3)  Construction  or  lease  construction 
of  10,000  square  feet  or  less  of 
occupiable  space. 

(4)  Relocation  of  employees  into 
existing  owned  or  currently  leased  office 
space. 

(d)  Actions  of  any  of  the  following 
classes  are  categorically  excluded: 

(1)  Approval  of  an  NADA  or 
supplemental  NADA  for  a  previously 
approved  animal  drug  of  the  following 
types  if  the  drug  product  will  not  be 
administered  at  higher  dosage  levels,  for 
longer  duration  or  for  different 
indications  than  were  previously  in 
effect;  and,  if  data  available  to  the 
agency  do  not  establish  that  the 
substance  may  be  toxic  to  organisms  in 
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the  environment  at  the  expected  level  of 
exposure: 

(i)  An  animal  drug  to  be  distributed 
under  conditions  of  approval  of  a 
previously  approved  animal  drug; 

(ii)  A  combination  of  previously 
approved  animal  drugs; 

(iii)  A  new  premix  for  a  previously 
approved  animal  drug; 

(iv)  Changes  specified  in  §  514.8(d]  of 
this  chapter;  and 

(v)  Approval  for  additional 
distributors  of  a  previously  approved 
animal  drug. 

(2)  Withdrawal  of  NDA's  and  NADA's 
when  the  drug  is  no  longer  being 
marketed  or  at  the  request  of  the 
application  holder. 

(3)  Promulgation  of  an  animal  drug 
monograph  if  the  monograph  will  not 
permit  the  animal  drug  that  is  the 
subject  of  the  monograph  to  be 
administered  at  higher  dosage  levels,  for 
longer  duration,  or  for  significantly 
different  indications  that  were 
previously  in  effect. 

(4)  Approval  of  a  request  for  diversion 
of  adulterated  or  misbranded  human 
food  or  animal  feed  to  use  as  animal 
feed  if  such  disposition  of  the  article, 
including  packaging  material,  will  not 
result  in  the  release  of  a  toxic  substance 
into  the  environment. 

(5)  Approval  of  a  color  additive 
petition  to  change  a  provisional  listing 
to  permanent  listing  if  the  additive  is 
already  marketed  for  the  petitioned  use 
and  data  available  to  the  agency  do  not 
establish  that  is  may  be  toxic  to 
organisms  in  the  environment  at  the 
expected  levels  of  exposure. 

(6)  Affirmation  of  or  approval  of  a 
petition  for  affirmation  that  a  substance 
is  generally  recognized  as  safe  (GRAS) 
for  humans  and  animals  under  Part  182. 
184.  or  582  of  this  chapter  if  the 
substance  is  already  marketed  for  the 
use  for  which  affirmation  is  sought  and 
data  available  to  the  agency  do  not 
establish  that  the  substance  may  be 
toxic  to  organisms  in  the  environment  at 
the  expected  levels  of  exposure. 

(7)  Promulgation  of  regulations 
relating  to  the  control  of  communicable 
disease  and  to  interstate  conveyance 
sanitation  under 

(i)  Part  1240  of  this  chapter  if  the 
method  of  destruction  or  disposition  of 
any  article,  including  packaging 
material,  does  not  result  in  the  release  of 
a  toxic  substance  into  the  environment; 
or 

(ii)  Part  1250  of  this  chapter. 

(8)  Approval  of  a  supplement  or 
amendment  to  an  NDA  for  any  of  the 
types  of  changes  specified  in  5  314.8(d) 
of  this  chapter  if  the  proposed  approval 
provides  that  the  drug  will  not  be 
administered  at  higher  dosage  levels,  for 


longer  duration,  or  for  different 
indications  than  were  previously  in 
effect. 

(9)  Promulgation  of  a  monograph  for  a 
"not  new"  drug,  antibiotic  drug,  over- 
the-counter  (OTC)  drug,  or  in  vitro 
diagnostic  product  if  the  proposed 
monograph  will  not  permit  the  article  to 
be  administered  at  higher  dosage  levels, 
for  longer  duration,  or  for  significantly 
different  indications  than  were 
previously  in  effect. 

(10)  Promulgation  of  additional 
standards  for  licensed  biological 
products  or  amendment  to  Hcenses  for 
biological  products  if  there  is  no  change 
in  the  existing  levels  of  use  or  intended 
uses  for  the  product. 

(11)  Destruction  or  disposal  of  articles 
condemned  after  seizure  or  whose 
distribution  or  use  has  been  enjoined  or 
following  detention  or  recall  at  agency 
request  if  the  method  of  destruction  or 
disposition  of  any  article,  including 
packaging  material,  will  not  result  in  the 
release  of  a  toxic  substance  into  the 
environment. 

(12)  Promulgation  of  current  good 
manufacturing  practices  regulations 
(CGMPR's).  emergency  permit  control 
regulations,  and  permits,  exemptions,  or 
variances  issued  under  these  regulations 
if  there  is  no  change  in  the  existing  uses 
of  the  product  and  if  there  is  no  increase 
in  the  quantities  or  toxicity  of  wastes 
entering  the  environment  as  a  direct  or 
indirect  result  of  the  action. 

(13)  Establishment  by  regulation  of 
labeling  requirements  for  marketing 
articles  if  there  will  be  no  increase  in 
the  existing  levels  of  use  or  change  in 
the  intended  uses  of  the  product  or  its 
substitutes. 

(14)  Piomulgation  of  good  laboratory 
practice  (CLP)  regulations  if  there  is  no 
increase  in  the  quantities  or  toxicity  of 
wastes  entering  the  environment  as  a 
direct  or  indirect  result  of  the  action. 

(15)  Action  on  a  "Notice  of  Claimed 
Investigational  Exemption  for  New 
Drug"  (IND).  "Notice  of  Claimed 
Investigational  Exemption  for  New 
Animal  Drug"  (INAD),  or 
"Investigational  Device  Exemption" 
(IDE)  if  the  drug  or  device  shipped  under 
such  notices  is  intended  to  be  used  for 
clinical  studies  or  research  in  which 
waste  will  be  controlled  or  the  amount 
of  waste  be  expected  to  enter  the 
environment  may  reasonably  expected 
to  be  nontoxic. 

(16)  Extramural  contracts,  grants,  and 
other  agreements  for  research  to 
develop  analytical  methods  or  other  test 
methodologies  if  the  waste  from  such 
research  will  be  controlled  or  the 
amount  of  waste  expected  to  enter  the 
environment  may  reasonably  be 
expected  to  be  nontoxic. 


§  25.25    Retroactive  environmental 
consideration. 

(a)  The  need  for  preparing  an 
environmental  impact  statement  for 
existing  regulations  or  approvals  of  any 
of  the  types  specified  in  §5  25.21  through 
25.24  that  have  not  previously  received 
environmental  analysis  shall  be 
considered  when  such  consideration  is 
necessary  to  the  consideration  of  the 
environmental  effects  of  an  amendment, 
supplement,  or  exemption  proposed  with 
respect  to  such  a  regulation  or  approval. 
Environmental  documents  prepared  on 
existing  regulations  under  Uiis 
paragraph  may  govern  classes  of 
existing  regulations  as  well  as  existing 
individual  regulations.  For  existing 
regulations  or  approvals  for  which  an 
amendment,  supplement,  exemption,  or 
any  other  action  based  on  existing 
approvals  is  proposed: 

(1)  The  current  applicant  or  petitioner 
shall  submit  an  environmental 
assessment  as  described  by  §  25.31  with 
respect  to  the  existing  regulation  or 
approval  if  notified  by  the  agency  in 
writing  that  one  is  required. 

(2)  Any  applicant  or  petitioner  who 
initiated  the  existing  regulation,  if 
different  from  the  current  applicant  of 
petitioner,  and  other  persons  governed 
by  such  regulations  or  approvals  shall 
submit  an  environmental  assessment  as 
described  by  S  25.31  with  respect  to  the 
existing  regulation  or  approval  if 
notified  by  the  agency  in  writing  that 
one  is  required. 

(b)  The  need  for  preparing  an 
environmental  impact  statement  for 
existing  regulations  or  approvals  of  any 
of  the  types  specified  in  §  5  25.21  through 
25.24,  whether  or  not  previously  subject 
to  environmental  analysis,  may  be 
considered  by  the  agency  when  an 
amendment,  supplement,  or  exemption 
is  proposed  with  respect  to  such 
regidation  or  approval  or  there  is  new 
information  before  the  agency  with 
respect  to  the  environmental  effects  of 
such  regulation  or  approval. 

Subpart  C— Preparation  of 
Environmental  Documents 

§  25.30    Content  and  fonnat 

(a)  Sections  25.31  through  25.34 
describe  the  environmental  documents 
that  may  be  required  in  the  course  of  the 
agency's  consideration  of  the 
environmental  aspects  of  an  action, 
their  purpose,  contents  and  format,  and 
the  relationships  of  these  documents  to 
each  other.  Additional  information 
concerning  the  nature  and  scope  of 
information  required  to  be  submitted  in 
environmental  documents  by  an 
applicant  or  petitioner  may  be  obtained 
from  the  bureau  or  other  office  of  the 
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agency  having  responsibility  for  the 
action  that  is  the  subject  of  the 
environmental  evaluation. 

(b)  Data  and  information  that  are 
protected  from  disclosure  by  18  U.S.C. 
1905  or  Zi.  U.S.C.  331(j)  shall  not  be 
included  in  environmental  documents 
prepared  under  this  Part  25.  When 
pertinent  to  the  environmental  review  of 
a  proposed  action,  such  information 
shall  be  submitted  separately  as  a 
confidential  section  of  the  application  or 
petition.  Such  information  shall  be 
referenced  in  the  environmental 
document  and  summarized  there  to  the 
extent  permissible. 

§  25.31    Environmental  assessment 

(a)  As  defined  by  the  Council  on 
Environmental  Quality  (CEQ)  in  40  CFR 
1508.9,  the  environmental  assessment  is 
the  public  document  in  which  the 
agency  evaluates  environmental  and 
other  pertinent  information  on  a 
proposed  action  for  the  purpose  of 
determining  whether  to  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact. 

(b)  An  environmental  assessment 
shall  be  prepared  in  the  following 
format; 

Ejivironxnentat  Assessment 

1.  Date: 

2.  Name  of  applicant/petitioner: 

3.  Address: 

4.  Description  of  the  proposed  actions: 
BriefTy  describe  the  purpose  and  need  for  the 
action,  the  locations  where  the  action  and 
activities  consequent  to  the  action  will  occur, 
and  the  types  of  environments  present  at 
those  locations. 

5.  Introduction  of  substances  into  the 
environment:  Specify  to  the  extent  possible 
the  quantities  and  composition  of  substances 
expected  to  enter  the  envtronmenl  at  the  sites 
of  production,  use,  and/or  disposal  of 
products  affected  by  the  action.  The 
physical /chemical  characteristics,  locations 
and  duration  of  emissions,  the  controls 
exercised,  and  a  citation  of  and  statement  of 
compliance  with  applicable  emissions 
requirements  at  the  state,  local  and  Federal 
level  should  be  specified. 

6.  Fate  of  emitted  substances  in  the 
environment:  "Worst  case"  environmental 
concentrations  and  exposures  to  compounds 
entering  the  environment  as  a  consequence 
(direct  or  indirect]  of  the  action  shall  be 
predicted  for  the  following  environmental 
compartments,  including  when  possible  the 
area  (e.g..  square  miles,  hectares,  etc.]  of  each 
compartment  affected,  and  consideration  of 
the  major  environmental  transport  and 
traosformation  processes  involved: 

(a]  Air — taking  into  account  volatilization, 
photochemical  and  chemical  degradation, 
rainout.  dispersion,  etc..  to  the  extent 
possible; 

(b]  Freshwater,  estuarine,  and  marine 
ecosystems — taking  Into  account  chemical 
and  biodegradation;  exchange  between  the 
water  column  and  sediments  via  adsorption/ 


desorption  processes;  accumulation  in 
plantlife.  plankton,  and  fish  through 
bioconcentration,  excretion,  and 
decomposition  processes;  introductions  due 
to  rainfall;  losses  due  to  volatilization,  eta; 

(c)  Terrestrial  ecosystems — taking  into 
accotmt  chemical  and  biodegradation, 
adsorption/desorption  and  leaching  in  soils, 
bioaccumulation  in  animal  and  plantlife, 
inputs  due  to  rainfall,  losses  due  to 
volatilization,  etc 

7.  Effects  on  the  environment  of  released 
substances:  Given  the  information  developed 
on  the  introduction  (item  5)  and  fate  (item  6] 
of  substances  which  would  be  released  as  a 
consequence  of  an  action,  relevant 
toxicological  data,  worst  case  analyses,  or 
other  appropriate  methods  shall  be  used  to 
predict  effects,  including  chronic  and 
subchronic  effects  on  humans  and  other 
organisms  and  ecosystem-level  effects  in 
each  of  the  environmental  compartments 
listed  in  item  6. 

8.  Utilization  of  natural  resources  and 
energy:  Specify  the  natural  resources, 
including  land  use  and  energy,  used  to 
produce  a  given  amount  of  any  products 
which  are  the  subject  of  the  action,  including 
the  resources  and  energy  used  to  dispose  of 
wastes  generated,  as  a  consequence  of  the 
production,  use,  and/or  disposal  of  the 
product 

9.  Disruptions  of  the  physical  environment 
Describe  any  noise,  odors,  construction,  or 
other  disruptions  associated  directly  or 
indirectly  with  the  action. 

10.  Mitigation  measures:  Describe  measures 
taken  to  avoid  or  mitigate  potential  adverse 
environmental  effects  associated  with  the 
proposed  action. 

11.  Alternatives  to  the  proposed  action:  If 
potential  adverse  environmental  effects  have 
been  identified  for  the  proposed  action, 
describe  in  detail  the  environmental  impact 
of  all  reasonable  alternatives  (including  no 
action]  to  the  proposed  action,  particularly 
those  that  will  enhance  the  quality  of  the 
environment  and  avoid  some  or  all  of  the 
adverse  environmental  effects  of  the 
proposed  action.  Discuss  in  detail  the 
environmental  benefits  and  risks  of  each 
such  alternative. 

12.  List  of  preparers:  Those  persons 
preparing  the  assessment  and  their  areas  of 
expertise  shall  be  presented.  Persons  and 
agencies  consulted  and  their  areas  of 
expertise  shall  also  be  listed. 

13.  Certification:  The  undersigned  official 
certifies  that  the  information  presented  is 
true,  accurate,  and  con>4)lete  to  the  best  of  the 
knowledge  of  the  firm  or  agency  responsible 
for  preparation  of  the  environmental 
assessment. 

(Date] 

(Signature  of  responsible  official) 

(Title) 

14.  References:  List  complete  citations  for 
all  referenced  material.  Copies  of  referenced 
articles  not  generally  available  should  be 
attached. 

15.  Appendices:  (aj  Data  summary  charts 
(e.g.,  structural  formula,  vapor  pressure. 


water  solubility,  octanol/watcr  partition 
coefficient  biodegradation  LC  m  half-life  for 
each  species  tested,  etc.] 

(b)  Test  reports  (for  each  'ixperiment: 
research  objective,  experin-ental  design  and 
procedure,  all  data  relevant  to  interpretation 
of  the  test  result  given  in  item  15(a],  sample 
calculations,  and  statistical  analyses]. 

(c)  Wherever  consistent  with  a 
reasonable  scientific  approach,  the 
existing  scientific  and  engineering 
literature,  chemical/physical  properties 
of  the  substances  released,  the  levels  of 
production  (environmental  introduction) 
and  any  other  existing  knowledge  shall 
be  used,  in  lieu  of  conducting  additional 
environmental  impact  studies.  Where 
such  studies  are  required  to  predict  the 
potential  environemental  impacts 
associated  with  a  proposed  action, 
applicants  and  petitioners  should 
consult  with  the  agency  to  determine  the 
most  efficient,  scientifically  sound 
approach  to  gather  the  needed 
information. 

(d)  To  the  extent  possible,  the 
environmental  impacts  associated  with 
the  entire  production-use-disposal  cycle 
(raw  materials  to  final  product  to 
disposal)  of  the  product(s)  which  is  the 
subject  of  a  requested  action  should  be 
addressed.  When  the  petitioner  or 
agency  responsible  for  supplying 
information  required  in  the 
environmental  assessment  has  no  direct 
control  over  some  aspect  of  the 
production-use-disposal  cycle,  it  will 
often  not  be  possible  to  directly  measure 
the  environmental  effects  associated 
with  those  aspects.  In  those  cases,  the 
scientific  and  enginec  .ing  literature  may 
be  used  to  develop  a  worst  case 
analysis  as  the  basis  for  predicting 
potential  environmental  effects  of  the 
proposal  under  40  CFR  1502.22. 

(e)  The  agency  has  determined  that, 
for  the  following  actions,  only  the 
factors  specified  in  this  paragraph  are 
required  to  be  assessed  in  items  5,  8. 
and  7  of  the  environmental  assessment. 
Agency  evaluation  of  these  data  may 
require  that  additional  environmental 
information  applicable  to  items  5,  6,  or  7 
of  the  environmental  assessment  be 
gathered  and  assessed. 

(1)  For  the  approval  of  NADA's  and 
supplements  and  amendments  to 
NADA's  for  animal  drugs  intended  for 
use  under  prescription  or  veterinarian's 
order,  for  treatment  of  a  disease,  for  use 
in  nonfood  animals,  for  opthalmic  or 
topical  application,  for  local  or  general 
anesthesia,  or  as  in  vitro  diagnostics,  the 
following  factors  are  required  to  be 
assessed; 

(i)  The  expected  environmental 
concentrations  of  the  product,  its 
metabolites  and  degradation  products 
resulting  from  the  use  of  the  product 
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based  on  the  frequency  of  use,  mode  of 
administration,  and  availability  of  the 
product;  and 

(ii)  Environmental  impacts  that  are 
expected  to  occur  at  the  site  of 
production  of  the  product. 

(2)  For  the  approval  of  food  additive 
petitions  for  substances  to  be  used  as 
minor  constituents  of  food-packaging 
material,  the  following  factors  are 
required  to  be  assessed: 

(i)  Whether  the  substance,  in  the 
quantities  that  will  enter  the 
environment  through  use  and  disposal, 
estimated  by  a  worst  case  analysis,  may 
reasonably  be  expected  to  be  a  toxic 
substance; 

(ii)  Whether  the  substance  will 
materially  change  the  potential  uses  or 
disposal  methods  of  the  packaging 
material  to  which  it  is  added; 

(iii)  Whether  the  substance  is  for  the 
same  use  as  another  additive  already  in 
use:  and 

(iv)  The  environmental  impacts  that 
are  expected  to  occur  at  the  site(s)  of 
production  of  the  food  additive  and  the 
packaging  material. 

(3)  For  approval  of  food  additives  to 
be  used  as  components  of  food-contact 
surfaces  of  permanent  or 
semipermanent  equipment  or  of  other 
food-contact  articles  intended  for 
repeated  use.  the  following  factors  are 
required  to  be  assessed: 

(!)  Whether  the  substance,  in  the 
quantities  that  will  enter  the 
environment  through  use  and  disposal, 
estimated  by  a  worst  case  analysis,  may 
reasonably  be  expected  to  be  a  toxic 
substance;  and 

(ii)  The  environmental  impacts  that 
are  expected  to  occur  at  the  site  of 
production. 

(4)  For  approval  of  NDA's  for  human 
drugs  intended  for  use  for  the 
prevention,  treatment,  or  diagnosis  of  a 
rare  disease  or  for  a  similarly  infrequent 
use;  for  opthalmic  or  topical  application; 
or  for  local  or  general  anesthesia,  the 
following  factors  are  required  to  be 
assessed: 

(i)  The  expected  environmental 
concentrations  of  the  product,  its 
metabolites,  and  degradation  products 
resulting  from  the  use  of  the  product 
based  on  the  frequency  of  use,  mode  of 
administration,  and  availability  of  the 
product;  and 

(ii)  Environmental  impacts  that  are 
expected  to  occur  at  the  site  of 
production  of  the  drug  product. 

(5)  For  approval  of  licenses  for 
biological  products  intended  for  the 
prevention,  treatment,  or  diagnosis  of  a 
rare  disease  or  for  a  similarly  infrequent 
use,  the  following  factors  are  required  to 
be  assessed: 


(i)  The  expected  environmental 
concentrations  of  the  product,  its 
metabolites  and  degradation  products 
resulting  from  the  use  of  the  product 
based  on  the  frequency  of  use.  mode  of 
administration,  and  availability  of  the 
product;  and 

(ii)  Environmental  impacts  that  are 
expected  to  occur  at  the  site  of 
production  of  the  product. 

(6)  When  the  agency  approves  or 
issues,  for  a  substance  that  occurs 
naturally  in  the  environment,  an  NDA, 
abbreviated  or  supplemental  NDA. 
NADA.  supplemental  NADA.  food  or 
color  additive  petition,  or  biological 
product  license,  the  following  factors  are 
required  to  be  assessed: 

(i)  Whether  the  substance,  its 
metabolites,  degradation  products,  and 
its  constituent  parts  may  reasonably  be 
considered  to  be  a  toxic  substance  in 
the  amounts  used; 

(ii)  Whether  the  use  of  the  substance 
can  reasonably  be  expected  on  the  basis 
of  all  available  evidence  to  alter 
significantly  the  prevalence  and/or 
distribution  of  the  hauMaace,  its 
metabolites,  degradation  products,  or  its 
constituent  parts  in  the  environment; 
and 

(iii)  Environmental  impacts  that  are 
expected  to  occur  at  the  site  of 
production  of  the  product. 

(7)  For  withdrawal  of  approval  of 
drugs,  class  III  devices,  animal  drugs, 
food  or  color  additives,  and  biological 
products,  the  following  factors  are 
required  to  be  assessed: 

(i)  Whether  there  are  substitute 
products  or  components  for  the 
restricted  article;  and 

(ii)  The  environmental  impact  of 
increased  use  of  any  substitutes  for  the 
restricted  article  which  have  not  been 
considered  for  their  potential 
environmental  impacts  or  have  been 
previously  considered  by  the  agency 
and  found  to  cause  significant 
environmental  effects. 

(8)  For  approval  or  issuance  by  the 
agency  of  an  NDA,  abbreviated  and 
supplemental  NDA,  NADA. 
supplemental  NADA,  food  or  color 
additive  petition,  or  biological  product 
license  for  a  regulated  product  that  has 
received  approval  from  the 
Environmental  Protection  Agency  (EPA) 
under  section  4  or  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  or 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (RFRA)  or  its 
amendments  for  a  use  similar  to  that 
proposed  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  the  following 
information  is  required: 

(i)  A  brief  description  and  summary  of 
results  of  each  study  submitted  to  EPA 
for  review  under  TSCA  or  FIFRA; 


(ii)  An  adequate  explanation  of  the 
basis  for  the  environmental  review 
performed  by  EPA  being  accepted  as 
sufficient  to  cover  the  environmental 
impact(8)  resulting  from  the  production, 
use,  and  disposal  of  the  product  for  its 
proposed  use  regulated  by  FDA;  and 

(iii)  A  description  of  any  potential 
environmental  impacts  determined  to  be 
adverse  by  EPA  and  how  these  are  to  be 
mitigated. 

(9)  For  extramural  contracts,  grants,  or 
other  agreements  subject  to 
environmental  assessment,  specific 
information  requirements  will  be 
provided  in  subsequent  guidelines  made 
available  to  prospective  contractors  and 
grantees. 

S  25.32    Finding  of  no  significant  impacL 

(a)  As  defined  by  the  Council  on 
Environmental  Quality  regulation  (40 
CFR  1508.13),  this  document  includes  the 
environmental  assessment  and  a  finding 
that  the  action  is  one  that  "will  not  have 
a  significant  effect  on  the  human 
environment  and  for  which  an 
environmental  impact  statement 
therefore  will  not  be  prepared." 

(b)  The  finding  of  no  significant 
impact  will  be  prepared  by  the  agency 
as  appropriate  for  all  proposed  actions, 
including  those  for  which  an  applicant 
or  petititoner  has  prepared  the 
environmental  assessment. 

(c)  The  finding  of  no  significant 
impact  will  evaluate  the  information 
presented  in  the  environmental 
assessment  for  potential  environmental 
impacts,  for  its  accuracy,  and  to  identify 
any  unknowns  which  remain.  If  the 
environmental  assessment  has  been 
prepared  by  an  applicant  or  petitioner, 
the  agency  may  choose  to  include 
further  evidence  of  its  own  in  the  finding 
of  no  significant  impact. 

(d)  The  agency  official  responsible  for 
the  preparation  and  approval  of  the 
finding  of  no  significant  impact  will  sign 
the  document,  thereby  establishing  that 
the  official  approves  the  conclusion  not 
to  prepare  an  environmental  impact 
statement  for  the  action  under 
consideration. 

§  25.33    Notice  of  Intent 

(a)  As  defined  by  the  Council  on 
Environmental  Quality  regulation  (40    ' 
CFR  1508.22),  the  "Notice  of  Intent" 
notifies  the  public  that  the  agency  has 
determined  that  an  environmental 
impact  statement  (EIS)  will  be  prepared. 
This  determination  may  occur  after 
evaluation  of  the  information  contained 
in  an  environmental  assessment  or  if 
other  information  available  to  the 
agency  indicates  that  potentially 
significant  effects  may  be  associated 
with  a  proposed  action. 
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(b)  As  required  by  40  CFR  1508.22.  the 
"Notice  of  Intent"  will  describe  the 
proposed  action,  possible  alternatives, 
the  agency's  proposed  scoping  process 
(which  may  include  a  request  for 
information  or  suggestions  regarding  the 
scope  of  the  EIS  and  notice  of  public 
meetings),  and  the  identification  of 
persons  within  the  agency  to  contact  for 
further  information. 

§  25.34    Draft,  final,  and  supplemental 
Impact  statements. 

(a)  Tlie  Council  on  Environmental 
Quality  (CEQ)  regulations  (40  CFR  Part 
1502)  provide  detailed  requirements  for 
the  preparation  of  environmental  impact 
statements  (EIS). 

(b)  The  format  recommended  by  CEQ 
for  EIS's  (40  CFR  1502.10)  will  be 
followed  unless  "the  agency  determines 
that  there  is  a  compelling  reason  to  do 
otherwise." 

(c)  When  chemical  substances  enter 
the  environment  as  a  result  of  a 
proposed  action  or  other  alternatives, 
the  portion  of  the  EIS  format 
"Environmental  Consequences"  (40  CFR 
1502.10(g))  will  include  discussions  of 
the  routes  of  environmental  fate  and 
effects  of  those  substances  similar  to 
that  described  in  §  25.31. 

(d)  Final  EIS's  will  contain  revisions 
and  corrections  resulting  from  comment 
or  additional  information  gathered  by 
the  agency  subsequent  to  the 
publication  of  the  draft  EIS  and  will 
contain  the  comments  received  on  the 
draft  and  agency  responses  as  required 
in  40  era  Part  1503. 

(e)  Supplemental  EIS"s  will  conform  to 
the  EIS  format  (40  CFR  1502.10)  when 
this  is  consistent  with  the  concise 
presentation  of  changes,  revisions,  or 
clarification  of  issues  raised  after  the 
publication  of  a  final  EIS. 

Subpart  D— Agency  Decisionmaking 

§  25.40    Procedures  for  Incorporating 
environmental  considerations  Into  agency 
decisionmaking. 

(a)  These  procedures  are  to  ensure 
that  environmental  information  is 
provided  to  decisionmakers  in  a  timely 
manner.  The  National  Environmental 
Policy  Act  of  1969  (NEPA)  process  is  an 
integral  part  of  the  Food  and  Drug 
Administration  (FDA)  decisionmaking 
(Fig.  1): 
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Agency  decisionmakers  ensure  that  the 
policies  and  purpose  of  NEPA  and  CEQ 
regulations  are  compHed  within  FDA 
decisionmaking  by: 
I     (i)  Completing  an  environmental 
assessment  and  determining  whether  an 
environmental  impact  statement  (EIS)  is 
required  before  deciding  to  propose  an 
action  subject  to  §  25.22. 
(     (2)  Including  in  decision  documents 
and  supporting  environmental 
documents  a  discussion  of  all 
alternatives  considered  in  the  decision. 
Every  action  memorandum  proposing  an 
agency  action  included  under  §  25.21  or 
S  25.22  will  contain  an  evaluation  of  the 
environmental  impact  of  the  proposed 
action  and  will  be  accompanied  by  a 
draft  or  final  EIS  if  one  is  required. 

(3)  Submitting  relevant  environmental 
documents,  comments,  and  responses 
with  other  decision  docimients  through 
the  review  process. 

(4)  Including  in  the  record  of  formal 
rulemaking  or  adjudicatory  proceedings 
relevant  environmental  documents, 
comments,  and  responses. 

(5)  Completing  and  circulating  a  final 
environmental  impact  statement  before 
the  decision  to  implement  an  action  that 
may  significantly  affect  the  quality  of 
the  human  environment. 

(b)  There  are  certain  regulatory 
ac  tions  which,  because  of  their 
immediate  importance  to  the  public 
health,  make  adherence  to  the 
requirements  of  the  CEQ  regulations  and 
these  regulations  concerning  minimum 
periods  of  public  review  impractical. 
Compliance  with  the  requirements  for 
environmental  analysis  under  NEPA  is 
impossible  where  emergency 
circumstances  require  immediate 
regulatory  action  to  safeguard  the  public 
health.  For  such  actions,  the  responsible 
agency  official  may  consult  with  the 
CEQ  about  alternative  arrangements  in 
the  manner  prescribed  by  40  CFR 
1506.11. 

(c)  Certain  FDA  actions  are  subject  to 
statutorily  prescribed  time  limits,  which 
sometimes  do  not  provide  sufficient  time 
to  complete  the  required  environmental 
document.  Should  the  responsible 
agency  official  be  unable  to  complete 
environmental  consideration  of  the 
proposed  action  before  the  notice  of 
filing  is  required  to  be  published  and  the 
subsequent  environmental  analysis 
leads  to  the  conclusion  that  no  EIS  is 
necessary,  the  Federal  Register 
document  publishing  the  regulation 
rather  than  the  notice  of  filing  shall  state 
that  no  EIS  is  necessary  and  that  the 
environmental  assessment  is  available 
upon  request  and  filed  in  the  FDA 
Hearing  Clerk's  office. 


§  25.41    Actions  for  which  an 
environmental  assessment  and  finding  of 
no  significant  Impact  are  prepared. 

(a)  An  environmental  assessment  and 
finding  of  no  significant  impact  are 
prepared  for  an  individual  action  or 
group  of  related  actions  that  are  not 
expected  to  significantly  affect  the 
quahty  of  the  human  environment.  If 
potentially  adverse  environmental 
impacts  are  identified  for  an  action  or 
group  of  related  actions,  the  assessment 
will  include  a  consideration  of 
alternative  courses  of  action.  In  these 
cases,  any  reasonable  alternative 
courses  of  action  that  offer  less 
environmental  risk  or  that  are 
environmentally  preferable  to  the 
proposed  action  are  considered  under  40 
CFR  1502.14(a). 

(b)  Environmental  assessments  and 
findings  of  no  significant  impact  will  be 
available  to  the  public  as  follows: 

(1)  When  the  proposed  action  is  the 
subject  of  a  notice  of  proposed 
rulemaking  or  a  notice  of  filing 
published  in  the  Federal  Register,  the 
notice  shall  state  that  no  environmental 
impact  statement  is  necessary  and  that 
the  finding  of  no  significant  impact, 
including  the  environmental  assessment, 
is  available  for  public  inspection  at  the 
Food  and  Drug  Administration  Hearing 
Clerk's  office. 

(2)  When  the  proposed  action  involves 
destruction  of  condemned,  detained, 
recalled  articles,  articles  whose 
distribution  or  use  has  been  enjoined,  or 
disposition  of  Food  and  Drug 
Administration  laboratory  waste 
materials,  the  agency  will  observe 
disposal  guidelines  consistent  with 
Federal,  State,  and  local  regulations 
applicable  on  a  case-by-case  basis.  The 
environmental  assessments  prepared  for 
such  actions  shall  be  available  upon 
request. 

(3)  For  actions  for  which  notice  is  not 
published  in  the  Federal  Register,  the 
finding  of  no  significant  impact, 
including  the  environmental  assessment, 
shall  be  made  available  to  the  public 
upon  request  according  to  the 
procedures  in  40  CFR  1506.6. 

(4)  For  a  limited  number  of  actions, 
the  agency  may  file  the  finding  of  no 
significant  impact  and  the 
environmental  assessment  with  the 
Environmental  Protection  Agency  and 
State  and  areawide  clearinghouses  for 
public  review,  under  the  requirements  of 
40  CFR  1501.4(e). 

(c)  Program  area  officials  and 
environmental  staff  prepare  or  ensure 
that  the  information  contained  in 
environmental  assessments  is  complete 
and  accurate,  and  they  prepare  the 
finding  of  no  significant  impact.  The 
responsible  agency  official  designated  in 


Part  5  of  this  chapter  examines  the 
environmental  risks  of  the  proposed 
action  and  the  alternative  courses  of 
action,  selects  a  course  of  action  and 
ensures  that  any  necessary  mitigating 
measures  are  implemented  as  a 
condition  for  approving  a  course  of 
action. 

§  25.42    Actions  for  which  an 
environmental  Impact  statement  is 
prepared. 

(a)  An  indix-idual  action  or  group  of 
related  actions  requires  the  preparation 
of  an  environmental  impact  statement 
(EIS)  when  at  least  potentially 
significant  environmental  impacts  are 
associated  with  one  or  more  of  the 
probable  courses  of  action.  The 
responsible  agency  official  weighs  the 
environmental  impacts  of  each 
alternative  course  of  action,  including 
possible  mitigating  measures,  and 
selects  the  course  of  action  that  is 
consistent  with  the  applicable  law  and 
the  agency's  environmental  analysis  of 
the  action. 

(b)  For  actions  for  which  an  EIS  is 
prepared,  the  public  has  the  opportunity 
to  offer  comments  and  otherwise 
participate  in  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  process  from  the  time  the 
decision  is  made  to  prepare  the 
document  as  described  in  this  paragraph 
(b)(1)  through  (5): 

(1)  A  notice  of  intent  to  prepare  an  EIS 
is  prepared  for  publication  in  the 
Federal  Register  and  serves  as  the  first 
public  notification  that  an  EIS  will  be 
prepared. 

(2)  The  scoping  process,  as  announced 
in  the  Notice  of  Intent,  allows  the  public 
and  Federal,  State,  and  local 
government  agencies  to  participate  in 
determining  the  issues  to  be  considered 
in  the  EIS. 

(3)(i)  Draft  EIS's  are  filed  with  the 
Environmental  Protection  Agency  (EPA), 
sent  to  parties  having  an  interest  in  the 
document,  and  are  available  to  the 
public  upon  request  for  the  purpose  of 
receiving  substantive  comment, 
corrections,  and  additional  information 
on  the  issues  covered. 

(ii)  Where  the  subject  of  a  draft  EIS  is 
also  the  subject  of  a  notice  of  proposed 
rulemaking,  the  Federal  Register  notice 
of  proposed  rulemaking  will  state  that 
the  draft  EIS  is  available  upon  request, 
and  will  solicit  comments  from  all 
interested  persons. 

(iii)  Where  the  subject  of  a  draft  EIS  is 
not  also  the  subject  of  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register,  a  notice  will  be 
pubhshed  in  the  Federal  Register 
describing  the  proposed  action,  and 
possible  alternatives,  stating  that  the 
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draft  EIS  is  available  upon  request,  and 
soliciting  comments  by  all  interested 
persons. 

(iv)  Comments  will  be  solicited  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
the  environmental  impact  of  a  proposed 
action  by  sending  them  a  copy  of  a  draft 
EIS. 

(v)  All  comments  on  draft  EIS's  are 
required  to  be  submitted  in  five  copies 
to  the  Hearing  Clerk  {HFA-305),  Food 
and  Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville.  MD 
20857,  where  they  will  be  available  for 
public  inspection  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

(vi)  Draft  EIS's  will  be  prepared, 
forwarded  to  EPA,  and  made  available 
to  the  public  early  enough  in  the 
consideration  of  the  proposed  action  to 
permit  meaningful  review  of  the 
environmental  issues  involved.  Except 
in  emergencies,  no  final  action  will  be 
taken  on  the  proposal  earlier  than  90 
days  after  a  draft  environmental  impact 
statement  has  been  prepared,  forwarded 
to  EPA.  and  made  available  to  the 
public. 

(4)  The  final  text  of  an  EIS  will  be 
prepared  by  the  responsible  agency 
official  after  comments  on  the  draft 
statement  have  been  reviewed  and  will 
receive  full  consideration  in  the 
agency's  decisionmaking  process.  The 
responsible  agency  official  will  forward 
10  copies  of  the  final  statement  to  the 
Office  of  the  Secretary  and  5  copies  to 
EPA,  and  copies  of  the  final  statement 
will  be  made  available  for  public 
inspection  in  the  FDA  Hearing  Clerk's 
office.  Copies  of  each  final  EIS  will  be 
forwarded  10  those  persons  who 
requested  or  submitted  comments  on  the 
pertinent  draft  statements  and  upon 
request. 

(5)(i)  The  weighing  of  environmental 
factors  in  choosing  a  final  course  of 
action,  as  described  in  paragraph  (a)  of 
this  section,  will  be  reflected  in  the 
agency  record  of  formal  decisionmaking 
as  required  by  40  CFR  1505.2. 

(ii)  Except  in  emergencies,  no  agency 
action  will  be  effective  earlier  than  30 
days  after  the  final  statement  has  been 
forwarded  to  EPA  and  made  available 
by  FDA  for  public  inspection.  Where  the 
subject  of  a  final  statement  is  also  the 
subject  of  a  regulation  published  in  the 
Federal  Register,  this  requirement  may 
be  met  by  simultaneous  publication  of  a 
notice  of  availability  of  die  final 
statement  and  the  regulation,  provided 
the  regulation  becomes  effective  at  least 
30  days  after  the  date  of  pubhcation. 

(iii)  Where  the  subject  of  an  EIS  is  an 
FDA  action  governed  by  specific  time 
requirements  under  statute  or 


regulation,  those  time  requirements  shall 
be  extended,  if  at  all.  only  as  long  as 
necessary  to  permit  the  agency  to 
consider  or  issue  an  EIS  for  the  action. 

(c)  As  described  in  40  CFR  1505.3,  the 
agency  may  provide  for  monitoring  to 
ensure  that  its  decisions,  any  mitigating 
measures,  and  other  conditions  are 
carried  out. 

(d)  Under  the  conditions  prescribed  in 
40  CFR  1502.9(c).  the  agency  will 
prepare  a  supplement  for  a  draft  or  final 
EIS  and  introduce  the  supplement  into 
its  formal  administrative  record. 

(e)(1)  The  responsible  agency  official 
designated  in  Part  5  of  this  chapter 
ensures  that  there  will  be  a  balancing  of 
environmental  impacts  with  objectives 
of  the  agency  in  choosing  an  appropriate 
course  of  action  and  that  the  public  is 
involved  and  notified  of  the  decision,  as 
described  in  paragraphs  (a)  through  (d) 
of  this  section. 

(2)  The  Office  of  the  Commissioner  is 
responsible  for  preparing  a  draft  or  final 
EIS  on  actions  not  delegated  by  the 
Commissioner. 

(3)  The  director  of  each  bureau  is 
responsible  for  preparing  a  draft  or  final 
EIS  on  actions  delegated  to  that  bureau 
by  the  Commissioner  under  Subpart  B  of 
Part  5  of  the  chapter. 

(4)  The  Executive  Director  for 
Regional  Operations  is  responsible  for 
preparing  a  draft  or  final  EIS  on  the 
destruction  of  articles  condemned  after 
seizure,  subject  to  an  injunction,  under 
import  detention,  or  under  detention  or 
recalled  at  agency  request. 

Subpart  E— pttier  Requirements 

S  25.50    Environmental  affects  abroad  of 
ma/or  Federal  actions. 

(a)  In  accordance  with  Executive 
Order  12114  "Environmental  Effects 
Abroad  of  Major  Federal  Actions"  of 
January  4. 1979  (44  FR  1957;  January  9. 
1979),  the  responsible  agency  official 
shall  analyze  actions  under  his/her 
program  delegation  authority  giving  due 
regard  for  the  environmental  effects 
abroad  of  such  actions.  The  responsible 
agency  official  shall  consider  whether 
such  actions  involve: 

(1)  Potential  environmental  effects  on 
the  global  commons  (e.g..  oceans  and 
the  upper  atmosphere). 

(2)  Potential  environmental  effects  on 
a  foreign  nation  not  participating  with  or 
otherwise  involved  in  Food  and  Drug 
Administration  activity. 

(3)  The  export  of  products  (or 
emissions)  which  in  the  United  States 
are  prohibited  or  strictly  regulated 
because  their  effects  on  the  environment 
create  a  serious  public  health  risk. 


(4)  Potential  enviroimiental  effects  on 
natural  and  ecological  resources  of 
global  importance. 

(b)  Before  deciding  on  any  action 
falling  into  the  categories  specified  in 
paragraph  (a)  of  this  section,  the 
responsible  agency  official  shall 
determine  whether  such  actions  may 
have  a  significant.environmental  effect 
abroad. 

(c)  If  the  responsible  agency  official 
determines  that  an  action  may  have  a 
significant  environmental  effect  abroad, 
the  responsible  agency  official  shall 
determine  whether  the  subject  action 
requires: 

(1)  An  environmental  impact 
statement;  or 

(2)  Bilateral  or  multilateral 
environmental  study  and  review  of 
enviroimiental  issues. 

Interested  persons  may,  on  or  before 
February  11, 1980.  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  November  29, 1979. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

fFR  Doc  7»-37741  Filed  12-IO-7St  9:45  ani| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

42  CFR  Parts  122  and  123 

Health  Systems  Agency  and  State 
Agency  Reviews  of  the 
Appropriateness  of  Existing 
Institutional  Health  Services 

agency:  Public  Health  Service,  HEW. 
ACTION:  Final  regulations. 


summary:  These  regulations  set  forth 
the  requirements  for  the  review  of  the 
appropriateness  of  existing  institutional 
health  services  by  health  systems 
agencies  (Part  122.  Subpart  F)  and  State 
health  planning  and  development 
agencies  (Part  123.  Subpart  G).  These 
reviews  are  required  by  sections  1513fBl 
and  1523(a)(6)  of  the  Public  Health 
Service  Act  and  are  intended  to  result  in 
careful  reviews  by  these  agencies  of  all 
existing  institutional  health  services, 
public  findings  as  to  the  appropriateness 
of  each  service,  and  recommendations 
for  remedial  action  when  a  service  is 
found  inappropriate. 

EFFECTIVE  DATE:  December  11,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  C.  Rorrie,  Jr..  Ph.D.,  Acting 
Director,  Bureau  of  Health  Planning, 
Center  Building.  Room  6-22,  3700  East- 
West  Highway.  Hyattsville,  Maryland 
20782.  (301)  43&-6850. 

SUPPLEMENTARY  INFORMATION:  On  May 

16.  1978.  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (43  FR  21274-62), 
proposing  to  amend  42  CFR  Part  122  and 
42  CFR  Part  123.  That  Notice  set  forth 
proposed  regulations  governing  health 
systems  agency  and  State  health 
planning  and  development  agency 
reviews  of  the  appropriateness  of 
existing  institutional  health  services. 
These  reviews  are  required  by  sections 
1513(g)  and  1523(a)(6)  of  the  Public 
Health  Service  Act  and  are  intended  to 
result  in  careful  reviews  by  these 
agencies  of  all  existing  institutional 
health  services,  public  fmdings  as  to  the 
appropriateness  of  each  service,  and 
recommendations  for  remedial  action 
when  a  service  is  found  inappropriate. 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions, 
or  objections  on  or  before  June  30, 1978. 
Because  of  the  interest  raised  by  the 
proposed  rules  and  numerous  requests 
to  allow  more  time  for  review,  the* 
comment  period  was  reopened  on 
August  1. 1978.  for  an  additional  30 
days.  By  the  August  31  deadline,  a  total 
of  216  comments  were  received.  All 
comments  were  considered  in 
developing  these  Hnal  regulaUons. 


These  regulations  include  several 
changes  based  on  the  Health  Planning 
and  Resources  Development 
Amendments  of  1979  (Pub.  L  96-79). 
There  are  a  number  of  technical  changes 
regarding  reviews  of  HMO  services 
based  on  a  revised  definition  of 
"institutional  health  services,"  and 
changes  to  the  review  criteria  at 
§  122.607.  Changes  to  the  required 
review  procedures  resulting  from  the 
amendments  are  not  being  made  at  this 
time.  Planning  agencies  are  to  use  the 
procedures  prescribed  in  these 
regulations,  which  reflect  the  Act  prior 
to  the  amendments.  The  Secretary  will 
issue  proposed  regulations  for  the 
necessary  revisions  to  procedures  in  the 
near  future.  Furthermore,  the  Secretary 
wishes  to  point  out  that  other  changes  in 
appropriateness  reviews  required  by  the 
amendments  are  effective  one  year  from 
the  enactment  of  the  amendments; 
proposed  regulations  or  guidance,  as 
required,  will  be  issued  before  that  time. 

Because  of  the  similarity  in  the 
content  and  structure  of  Subpart  F,  Part 
122,  and  Subpart  G,  Part  123,  many 
individual  comments  addressed  points 
included  in  both  subparts  or  raised 
questions  regarding  aspects  of  one 
subpart  which  affect  aspects  of  the 
other  This  Preamble  is  organized  to 
reflect  this  parallel  structure.  The  first 
part  of  the  Preamble  includes  general 
comments  and  those  specific  comments 
which  are  not  readily  encompassed  in 
the  discussion  of  the  particular  sections. 
The  second  part  includes  comments 
specific  to  particular  sections  of  the 
proposed  regulation.  The  comments 
received,  the  Department's  responses, 
and  the  changes  that  have  been  made  in 
the  regulations  are  discussed  below. 

Comments  of  a  General  Nature 


Many  commenters  objected  to  the 
implication  that  appropriateness 
reviews  may  serve  a  regulatory  function. 
Some  maintained  that  any  sanctions 
imposed  as  a  result  of  State  health 
planning  and  development  agency 
{"State  Agency")  findings  would  be 
counter  to  Congressional  intent,  and 
should  be  prohibited.  Others  expressed 
concern  that  a  finding  of 
inappropriateness  would  amount  to  an 
impUcit  sanction,  creating  financial 
hardships  for  many  providers.  One 
commenter  felt  that  since 
appropriateness  reviews  are  very 
similar  to  reviews  of  new  institutional 
health  services,  providers  might  assume 
that  the  same  sanctions  apply. 

On  the  other  hand,  several 
commenters  felt  that  without  sanctions, 
appropriateness  reviews  would  have 
only  limited  impact,  because  agencies 


would  not  be  able  to  enforce 
recommendations  for  remedial  action. 

To  clarify  this  issue,  the  Secretary 
calls  attention  to  the  evolution  of  the 
concept  of  appropriateness  review  as 
reflected  in  the  legislative  history  of 
Pub.  L.  93-641  which  enacted  Title  XV  of 
the  Act.  The  function  of  periodically 
reviewing  existing  institutional  health 
services  developed  from  a  review 
combined  with  recertification  authority, 
to  a  periodic  determination  as  to  the 
continuing  need  for  a  service  (with 
sanctions  not  required),  to  the  present 
requirement  for  periodic  reviews  of 
services  as  to  their  "appropriateness." 
While  the  required  application  of 
sancUons  was  dropped  as  the  legislation 
evolved,  there  is  no  indication  that 
Congress  wished  to  prohibit  agencies 
from  considering  sanctions.  In  fact,  as 
stated  in  the  Report  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  on  this  legislation: 

The  Committee  has  not  required  any 
sanction  related  to  these  reviews  which 
would  require  that  unneeded  existing 
institutional  health  services  be  eliminated  or 
closed.  However,  were  a  State  to  decide  on 
Its  own  initiative  to  create  such  a  sanction 
the  Committee  would  of  course  have  no 
objection  to  this.  The  Committee  did  indicate 
its  intent  to  consider  requiring  such  a 
sanction  at  a  later  date.  (H.R.  Rep.  No.  95- 
1382.  93d  Cong.  2d  Sess..  Sept.  28.  1974.  p.  79.) 

Thus,  the  intent  of  Congress  with 
respect  to  sanctions  based  on  these 
reviews  is  clear:  Sanctions  are  not 
required,  but  neither  are  they  prohibited. 
Accordingly,  the  Secretary  is  not 
requiring  the  imposition  of  sanctions 
based  on  State  Agency  findings  from  an 
appropriateness  review,  nor  is  he 
prohibiting  sanctions.  He  expects, 
however,  that  planning  agencies  will  be 
extremely  cautious  in  considering  them. 
The  Secretary  is  concerned  that  there 
has  been  too  much  emphasis  on  the 
possible  negative  outcomes  of 
appropriateness  reviews.  He  sees  these 
reviews  as  an  excellent  and  exciting 
opportunity  for  providers  and  health 
planners  to  assess  cooperatively  the 
current  health  system  and  to  make 
changes  that  can  benefit  the  community. 
These  reviews  should  not  only  address 
areas  of  excess  and  duplication  but 
should  also  identify  areas  needing 
additional  or  improved  services. 

Several  commenters  felt  that  planning 
agencies  would  react  in  an  arbitrary  and 
capricious  manner  to  a  finding  of 
inappropriateness.  The  Secretary  points 
out  that  criteria  developed  with  public 
input  are  used  in  making 
appropriateness  review 
recommendations  and  findings  and  that 
these  regulations  contain  procedural 


71756       Federal  Reeister  /  Vnl   44   Mn    -yio  t 


T.mnJ.^..     r* L. 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11.  1979  /  Rules  and  Regulations       71755 


safeguards  which  should  help  ensure  an 
open  and  fair  process. 

Many  commenters  endorsed  either 
linking  appropriateness  reviews  to,  or 
having  these  reviews  replace,  other 
project  reviews,  such  as  certificate  of 
need  reviews.  The  nature  of 
appropriateness  reviews  differs  from  the 
other  project  reviews  in  that  it  is 
initiated  by  the  planning  agencies  and 
may  involve  a  service  as  it  is  provided 
in  a  number  of  facilities.  In  addition, 
appropriateness  reviews  are  concerned 
only  with  existing  institutional  health 
services,  whereas  certificate  of  need 
reviews  are  concerned  with  proposed 
new  institutional  health  services. 
Consequently,  it  may  be  overly 
burdensome  to  require  the  integration  or 
coordination  of  reviews,  and  the 
Secretary  has  chosen  not  to  require  it. 
Nevertheless,  where  the  regulatory  and 
statutory  provisions  are  satisfied,  he 
would  not  object  to  having  one  review 
serve  more  than  ope  purpose.  The 
Secretary  agrees  with  the  commenter 
who  suggested  that  the  procedures  and 
criteria  developed  for  the  various  types 
of  reviews  should  be  largely  in 
agreement,  and,  to  the  extent  feasible, 
the  same.  He  has  therefore  specified, 
where  appropriate,  minimal  procedural 
requirements  and  considerations  for 
criteria  which  are  similar  to  those 
required  for  other  types  of  reviews. 

Several  commenters  objected  to  or 
asked  for  clarification  of  the  phrase  in 
the  Preamble  of  the  NPRM  which 
indicated  that  appropriateness  reviews 
"bridge  the  gap  between  planning  and 
regulation."  HSAs  have  no  formal 
regulatory  authority.  Their 
responsibilities  are  limited  in  reviews  of 
both  proposed  and  existing  institutional 
health  services  to  making 
recommendations  to  the  appropriate 
State  Agency,  which  is  then  authorized 
to  issue  a  certificate  of  need  or  make  a 
finding,  depending  on  the  review 
performed.  Because  of  the  Act's 
emphasis  on  and  the  Secretary's 
endorsement  of  locally  based  health 
planning,  it  is  expected  that  State 
Agency  determinations  will  conform  in 
most  cases  to  the  HSA's 
recommendations.  These  regulations 
therefore  require  the  State  Agency  to 
justify  any  finding  which  is  inconsistent 
with  an  HSA's  recommendation,  and 
enable  the  HSA  to  appeal  any  such 
State  Agency  finding. 

Appropriateness  reviews  can  be  a 
valuable  and  logical  extension  of  the 
health  plaiming  process.  Through  the 
process  of  using  health  plans  as  the 
basis  for  regulatory  decisions,  and  using 
the  results  of  reviews  to  aid  in  the 
development  of  better  plans,  planning 


agencies  will  have  two  effective  tools, 
each  complementing  the  other,  for 
having  a  positive  influence  on  the  health 
care  system.  This  process  of  adjustment 
and  modification  can  be  as  effective  in 
reviews  of  existing  services,  even 
without  explicit  sanctions,  as  are 
reviews  of  new  services  with  sanctions. 
The  Secretary  noted  in  the  Preamble 
to  the  proposed  rules  that  he  was 
concerned  that  the  appropriateness 
review  workload  was  "potentially 
enormous"  and  that  therefore  he  was 
proposing  regulations  which  would 
"permit  the  gradual  assumption  of  this 
function  in  accordance  with  agency 
capabilities."  Commenters  suggested 
that  this  be  accomplished  in  the 
following  ways:  (1)  To  allow  HSAs  more 
than  three  years  after  full  designation  to 
complete  their  reviews;  (2)  not  require 
all  existing  institutional  health  services 
to  be  reviewed  in  three  years;  and  (3) 
exclude  some  HSAs,  e.g.,  minimally 
funded  agencies,  from  the  three  year 
requirement.  The  Secretary  is  unable  to 
accept  any  of  these  recommendations 
because  the  Act  requires  that  HSAs 
complete  appropriateness  reviews  of  all 
existing  institutional  health  services 
within  three  years  of  their  initial  full 
designation. 

To  assist  agencies,  the  Department 
has  issued  technical  assistance 
documents  on  conducting 
appropriateness  reviews,  including 
recommended  criteria  and  procedures 
for  these  reviews.  These  documents  are 
available  from  the  National  Health 
Planning  Information  Center,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782.  In  addition,  the  Department  will 
issue  further  guidance  on  the 
development  of  these  reviews,  including 
recommendations  on  how 
appropriateness  reviews  of  some 
institutional  services  may  be  conducted 
in  more  detail  than  those  of  other 
services.  The  Secretary  understands  the 
need  to  emphasize  appropriateness 
reviews  of  acute  care  services,  given  the 
general  excess  of  hospital  beds  in  this 
country  and  the  proliferation  of 
expensive  medical  equipment.  This 
approach  is  consistent  with  the  resource 
standards  of  the  National  Guidelines  for 
Health  Planning  issued  on  March  28, 
1978.  (See  43  FR  13040-13050). 

One  commenter  noted  that  HSAs  are 
being  asked  to  assume  other  new 
responsibilities,  such  as  the  review  of 
proposed  uses  of  certain  Federal  funds, 
at  the  same  time  as  appropriateness 
reviews  and  was  concerned  that  the 
possibility  of  funding  cutbacks  might 
further  lessen  the  capability  of  HSAs  to 
perform  reviews.  HSAs  have  known  for 
some  time  that  both  of  these  functions 


must  be  performed,  and  many  HSAs 
have  begun  preparations  for  them.  In 
addition,  the  conduct  of  appropriateness 
reviews  is  a  statutory  requirement;  thus, 
the  Secretary  has  no  authority  to  delete 
it.  The  Secretary  also  notes  that 
appropriation  levels  for  the  HSAs  have 
risen  in  the  last  few  years  and  he  does 
not  expect  them  to  be  reduced. 

Several  commenters  noted  the 
problems  the  HSAs  have  experienced  in 
completing  acceptable  Health  Systems 
Plans  ("HSPs")  and  wondered  how  it  is 
reasonable  to  expect  such  agencies  to 
succeed  in  accomplishing  quahty 
appropriateness  reviews.  The  Report  of 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  (H.R.  Rep.  No.  93- 
1382,  cited  above,  at  p.  65)  that 
accompanied  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974  noted  that,  "Good  planning 
cannot  be  accomplished  without  an 
analysis  of  community  needs,  and  how 
what  it  has  already  compares  with  those 
needs  *  *  *  either  excesses  or 
deficiencies  *  *  *"  The  Secretary  sees 
the  appropriateness  review  function  as 
integrally  tied  to  the  plan  development 
function  of  each  HSA.  As  the  HSPs  and 
Annual  Implementation  Plans  ("AIPs") 
described  more  specifically  resource 
needs  and  deficiencies,  appropriateness 
reviews  will  become  less  burdensome. 
Departmental  staff  have  noted  that  a 
number  of  initial  HSPs  have 
incorporated  appropriateness  reviews  of 
some  institutional  health  services. 

One  commenter  recommended  that 
the  work  program  require  specific 
information  on  the  budget  and  staff 
resources  to  be  used  for  appropriateness 
reviews.  While  the  Secretary  intends  to 
monitor  carefully  the  use  of  resources 
for  this  function,  he  feels  that  such  a 
requirement  would  constitute 
overregulation  of  HSAs. 

Some  commenters  were  concerned 
about  the  apparent  lack  of  experience  of 
health  planners  in  the  delivery  of  health 
services,  and  the  lack  of  information 
available  to  make  reasoned  judgments 
in  areas  such  as  pediatric  services.  The 
Secretary  believes  that  judgments  can 
be  made  by  those  who  have  not  directly 
participated  in  the  delivery  of  a  service. 
In  addition,  providers  of  services  and 
consumers  are  on  project  review  and 
plan  development  committees  of  most 
HSAs.  The  Secretary  believes  that  the 
professional  expertise  present  in  these 
committees  will  benefit  the 
appropriateness  review  process. 
Additionally,  appropriateness  reviews, 
as  well  as  other  HSA  activities,  are 
conducted  through  a  process  in  which 
the  public,  including  health  providers,  is 
invited  to  participate.  The  Department 


71756 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11.  1979  /  Rules  and  Regulations 


has  issued  detailed  guidelines  on  the 
acquisition,  analysis,  use  and 
development  of  data  for  health  planning 
The  Secretary  believes,  therefore,  that 
with  consumer  and  provider 
involvement  and  with  technical 
assistance  from  the  Department, 
planning  agencies  can  make  fair  and 
technically  accurate  findings  on  the 
appropriateness  of  services. 

Many  comments  addressed  the  impact 
of  appropriateness  review  on  the 
providers  of  institutional  health 
services.  One  commenter  was 
concerned  about  the  impact  of  reviews 
on  the  ability  of  providers  to  plan  long 
term  capital  investments  which  might  be 
judged  inappropriate  over  the  short 
range.  This  concern  had  been  brought  to 
the  attention  of  Congress  during 
hearings  on  the  bills  which  were  to 
become  Pub.  L  93-641.  and  to  the 
attention  of  the  Department  during  the 
initial  phases  of  developing  these 
regulations.  While  the  Secretary 
understands  this  concern,  there  is  a 
statutory  mandate  for  the  conduct  of 
these  reviews.  The  Secretary  encourages 
State  Agencies,  HSAs.  and  providers  of 
institutional  health  services  to  work 
together  in  planning  new  services  and 
the  expansion  of  existing  institutional 
health  services  to  assure  that  they  are 
needed  by  the  residents  of  the  health 
service  area  and  the  State  and  that  they 
will  be  appropriate  over  the  short  range 
or  immediate  planning  horizon.  This 
does  not  guarantee  that  the  emergence 
of  new  technology  or  unforeseen 
changes  In  demographics  will  not  cause 
the  service  to  be  inappropriate  at  some 
future  date. 

Several  commenfers  expressed 
concern  that  findings  of 
inappropriateness  would  deter 
institutions  from  expanding. 
Appropriateness  reviews  are  not 
intended  to  duplicate  the  activities  of 
existing  licensing  and  accreditation 
organizations.  If  a  determination  is 
made  that  the  provision  of  that  service 
is  inappropriate  for  a  particular 
institution,  it  might  be  inconsistent  to 
grant  a  certificate  of  need  or  approve 
reimbursement  under  section  1122  of  the 
Social  Security  Act.  so  as  to  permit  the 
expansion  of  the  inappropriate  service. 
Other  services  could,  of  course,  be 
expanded  in  accordance  with  the  State's 
certificate  of  need  program  and  section 
1122  agreement  with  the  Secretary. 

Another  commenter  expressed 
concern  that  rate  setters  and  third  party 
reimbursers  may  use  appropriateness 
review  findings  in  making 
reimbursement  decisions.  Realizing  the 
impact  of  these  sanctions  on  providers, 
she  urges  providers,  planners,  and  third 


party  payors  to  work  together  to  correct 
any  situation  found  inappropriate. 

One  commenter  expressed  concern 
that  appropriateness  review  would  have 
a  negative  impact  on  the  long-term  care 
industry.  The  Secretary  does  not 
anticipate  that  appropriateness  review 
will  have  a  negative  impact  on  any 
particular  segment  of  the  health  care 
industry. 

Numerous  comments  addressed  the 
impact  on  providers  of  submitting  data 
to  State  Agencies  and  HSAs  for 
appropriateness  reviews.  To  avoid 
duplication,  these  suggestions,  while  of 
general  applicabihty.  are  discussed 
below  in  the  specific  section  dealing 
with  data  (5  123.603(c)). 

Conunents  on  Specific  Portions  of  the 
Regulations 

Sections  122.501  and  123.601  Definitions 
These  sections  include  definitions  of 
appropriateness,  areawide  reviews  and 
the  services  which  are  to  be  covered  by 
appropriateness  reviews.  The  comments 
on  these  sections  were  quite  extensive 
and  tended  to  fall  into  three  categories: 
those  which  (1)  requested  further 
clarification  of  "appropriateness 
review";  (2)  asked  for  clarification  of  the 
term  "areawide";  and  (3)  questioned  the 
definition  of  "existing  institutional 
health  services." 

With  respect  to  the  proposed 
definition  of  "appropriateness,"  a  few 
commenters  believed  that  HSAs  should 
be  allowed  to  define  appropriateness, 
although  the  vast  majority  felt  that  the 
regulations  should  define 
appropriateness  more  completely  and 
specifically  to  prevent  arbitrary  and 
capricious  decisions  by  local  planning 
agencies.  A  few  commenters  suggested 
that  "appropriateness  ■  could  be 
clarified  by  describing  in  greater  detail 
the  six  characteristics  agencies  are  to 
consider  in  developing  criteria,  i.e.. 
availability,  accessibility,  acceptability, 
continuity,  cost,  and  quality.  Another 
commenter  felt  the  need  for  elaboration 
on  how  planning  agencies  should  weigh 
each  of  these  six  characteristics  in 
making  the  "appropriateness" 
determinations.  Finally,  one  commenter 
asked  whether  the  certificate  of  need 
criteria  (42  CFR  123.409)  should  be- 
applied  in  the  appropriateness  review 
process. 

The  Secretary  believes  that  it  is  of 
paramount  importance  to  retain 
considerable  flexibility  in  the  way  HSAs 
and  State  Agencies  are  able  to  conduct 
reviews  and  to  relate  these  reviews  to 
their  other  health  planning 
responsibilities.  Therefore,  the  proposed 
rules  set  forth  only  those  minimal 
requirements  which  the  Secretary 


considers  necessary  to  achieve 
compliance  with  the  statute  and  to 
insure  an  adequate  level  of  coordination 
between  HSAs  and  State  Agencies. 
Appropriateness  review  is  not  only  a 
logical  outgrowth  of  the  plan 
development  process,  but  also  it  clearly 
has  a  regulatory  aspect  to  it  in  that  in  all 
likelihood  appropriateness  review 
findings  will  influence  other  project 
review  decisions. 

Thus,  the  Secretary  feels  that  further 
clarification  of  the  term 
"appropriateness"  is  not  desirable.  The 
Guidelines  for  the  Development  of  HSPs 
and  AIPs,  as  well  as  other  technical 
assistance  materials,  provide  additional 
guidance  on  what  agencies  should 
consider  within  the  six  categories. 

With  respect  to  the  definition  of  the 
term  "areawide  review,"  one  commenter 
suggested  that  the  definition  be 
expanded  to  include  contiguous  areas, 
particularly  in  large  metropolitan 
centers.  The  Secretary  believes  that 
while  expanded  areawide  reviews  may 
be  desirable,  they  should  not  be 
required  by  regulation,  since  they  would 
require  local  planning  agencies  to 
conduct  reviews  in  areas  outside  of  their 
jurisdiction.  The  Secretary  strongly 
recommends,  however,  that  HSAs 
governing  contiguous  areas  with 
overlapping  institutional  service  areas 
develop  mechanisms  for  sharing 
information  about  institutions  and 
services  as  part  of  an  appropriateness 
review.  He  also  calls  attention  to 
S  123.607(a)(7),  which  requires  that 
consideration  be  given  to  the  special 
needs  and  circumstances  of  those 
entities  which  provide  a  substantial 
portion  of  their  services  to  individuals 
who  do  not  reside  in  the  health  service 
area. 

A  second  respondent  requested  that  it 
be  made  clear  that  the  planning 
agencies  in  conducting  areawide 
reviews  are  not  precluded  from 
reviewing  services  on  the  basis  of  areas 
which  are  smaller  or  larger  than  an 
HSA's  health  service  area.  The 
Secretary  notes  that  there  may  be 
circumstances  where  larger  or  smaller 
areas  are  proper,  depending  on 
institutional  service  areas,  service  areas 
for  types  of  services  (especially  tertiary 
care  services),  and  available  data. 
Because  of  the  wide  local  variations  in 
these  matters,  the  Secretary  does  not 
prescribe  any  one  approach  in 
regulation,  believing  they  can  best  be 
addressed  by  specification  of  service 
and  planning  areas  in  HSPs  and  AIPs 
and  by  agency  adoption  of  review 
criteria  which  address  service  area 
differences. 

Finally,  several  commenters  asked  for 
clarification  of  the  relationship  between 
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areawide  reviews  and  institution- 
specific  reviews.  One  commenter 
suggested  that  the  term  "institution- 
service-specific  reviews"  be  used  to 
emphasize  that  the  review  is  directed 
toward  the  service,  and  not  the 
institution.  The  Secretary  wishes  to 
emphasize  that  the  distinction  between 
areawide  reviews  and  institution- 
specific  reviews  was  to  be  the  nature  of 
the  findings,  and  not  necessarily  the 
techniques  of  analysis  or  data 
requirements  for  performing  the  reviews. 
For  that  reason,  the  term  "institution- 
specific  reviews"  has  been  deleted  as 
misleading,  and  the  description  of  the 
two  types  of  findings  which  may  result 
are  dealt  with  in  the  definition  of 
"areawide  reviews."  Comments  on 
required  levels  of  review  are  discussed 
in  this  Preamble  under  §  122.503  and 
§  123.603.  "Appropriateness  review 
work  program. " 

Other  comments  questioned  the 
definition  of  the  phrase  "existing 
institutional  health  services"  or  asked 
that  the  definition  be  expanded  to 
include  services  provided  through 
community  mental  health  centers,  home 
health  agencies,  and  alcohol  and  drug 
abuse  treatment  centers.  Tbie  NPRM 
incorporated  by  reference  the  definition 
of  institutional  health  services  as  it 
appears  in  the  regulations  governing 
reviews  of  new  institutional  health 
services  (42  CFR  122.301).  This  definition 
includes  services  provided  by  HMOs 
and  other  health  care  facilities.  The 
Amendments  to  the  Health  Planning  Act 
contain  a  new  definition  of  institutional 
health  services  which  was  effective  on 
enactment  and  is  included  in  these 
regulations.  The  statute  now  specifies 
that  the  services  required  to  be 
reviewed  include,  at  a  minimum,  those 
provided  through  private  and  public 
hospitals,  rehabilitation  facilities,  and 
nursing  homes,  but  that  the  Secretary 
may.  by  regulation,  include  other 
facilities.  The  Secretary  has  chosen  not 
to  expand  the  regulatory  definition  at 
this  time.  Rather,  he  will  explore  issues 
related  to  coverage  in  the  proposed 
revisions  to  the  certificate  of  need 
regulations  which  will  be  issued  in  the 
near  future.  At  that  time,  the 
Department  will  entertain  comments  on 
whether  "institutional  health  services" 
should  be  limited  to  facilities  identified 
in  the  statute  or  whether  coverage 
should  be  broader.  In  the  Interim,  the 
Secretary  encourages  agencies  to  review 
all  health  services  regardless  of  their 
setting  and  expects  that  any  health 
services  not  reviewed  will  be  addressed 
in  the  agencies'  plan  development 
activities,  since  they  are  part  of  the 
community's  health  system. 


Sections  122.501  and  123.601  have 
been  revised  to  include  among  the 
"existing  institutional  health  services" 
which  are  subject  to  review,  those 
services  which  will  be  offered  during  the 
12  months  following  an  appropriateness 
review.  This  will  result  in  more 
complete  appropriateness  reviews. 

Numerous  commenters  questioned 
whether  the  terra  "all  existing  health 
services"  includes  services  provided 
through  Federal  health  institutions. 
Many  argued  that  the  exclusion  from 
review  of  Federal  facilities  (Veterans 
Administration,  the  Public  Health 
Service,  Department  of  Defense,  and 
Indian  Health  Service  hospitals)  would 
present  a  less  accurate  view  of  the 
health  care  system's  characteristics.  The 
Secretary  feels  that  a  thorough  review  of 
the  health  care  delivery  system  requires 
a  review  of  the  availability  of  Federal 
services  to  any  population  group  which 
also  is  served  by  non-Federal  services, 
and  consideration  of  the  impact  of 
Federal  services  on  the  non-Federal 
system.  Accordingly,  the  Secretary  has 
chosen  to  submit  services  provided 
through  the  nine  Public  Health  Service 
Hospitals  to  appropriateness  reviews  as 
well  as  other  reviews.  Departmental 
staff  are  working  with  other  Federal 
agencies  to  encourage  them  to  share 
data  and  plans  with  HSAs  and  SHPDAs. 
The  Secretary  notes,  however,  that 
States  may  not  regulate  Federal 
facilities,  and  that  any  regulation  which 
States  might  choose  to  attach  to 
appropriateness  reviews  would  not 
apply  to  Federal  facilities,  and  that  any 
findings  of  inappropriateness  would 
have  the  effect  only  of 
recommendations.  Nonetheless,  the 
Department  will  be  encouraging  the 
Federal  facilities  to  cooperate  with 
HSAs  and  State  Agencies  in  supplying 
necessary  operating  data  and  statistics 
which  are  relevant  in  the  review  of  the 
appropriateness  of  services. 

Several  commenters  suggested  that 
the  review  for  appropriateness  should 
include  high  cost  services  which  are 
provided  outside  of  institutions  subject 
to  review  but  which  are  made  available 
to  patients  of  these  institutions  (e.g.,  CT 
scanners  located  in  physicians'  offices). 
The  Secretary  agrees  that  agencies 
should  attempt  to  review  all  existing 
institutional  health  services  regardless 
of  the  settings  in  which  they  are  located. 
He  points  out  that  the  definition  of 
"institutional  health  services"  at  Section 
1531(5)  of  the  Act  includes  health 
services  provided  through  covered 
facilities,  and  that  this  provides  a  basis 
for  review  of  some  of  these  services. 

A  number  of  commenters  suggested 
that  in  order  to  avoid  confusion  between 


planning  agencies  and  providers,  the 
terms  "affected  persons,"  and  "directly 
affected  persons,"  should  be  defined  by 
the  Secretary.  The  Secretary  notes  that 
the  proposed  rules  defined  these  terms 
by  reference  to  Subpart  D  of  42  CFR  Part 
122  and  Subpart  E  of  42  CFR  Part  123. 
However,  because  these  terms  as 
referenced  are  not  entirely  applicable  to 
appropriateness  reviews,  (i.e., 
references  are  to  "proposals"),  they 
have  been  modified  and  placed  in  these 
regulations  at  §  122.505(a)(1)  and 
§  123.605(a)(1).  Furthermore,  since  the 
distinction  between  "affected  persons" 
and  "directly  affected  persons"  is  a 
small  one  and  has  little  substantive 
impact  on  the  conduct  of 
appropriateness  reviews,  the  term 
"affected  persons"  has  been  used  for 
both  categories. 

Sections  122.503  and  122.603 
Appropriateness  Review  Work  Program 

Sections  122.503  and  122.603  require 
HSAs  and  State  Agencies  to  submit 
annual  work  programs  to  the  Secretary 
which  describe  their  plans  for  assuming 
the  appropriateness  review  function  and 
for  performing  appropriateness  reviews 
on  a  continuing  basis. 

In  order  to  address  fully  the  issues 
raised,  the  comments  received  on  these 
sections  have  been  divided  into  six 
separate  categories,  as  follows:  (1)  The 
coordination  of  the  reviews  between 
State  Agencies  and  HSAs:  (2)  the  timing 
and  criteria  for  Departmental  review;  (3) 
the  role  of  the  State  Agencies  as  to 
definitions,  priorities  and  schedules:  (4) 
the  collection,  transfer,  and  use  of  data; 
(5)  the  initiation  of  reviews:  and  (6)  the 
level  of  reviews. 

Coordination 

Some  commenters  felt  that  the  amount 
of  coordination  required  by  this 
regulation  is  excessive  and  will  tend  to 
hamper  the  expeditious  development  of 
a  satisfactory  program  for  performing 
appropriateness  reviews.  However, 
others  suggested  that  additional 
coordination  is  necessary,  including 
coordination  with  contiguous  HSAs  and 
with  HSAs  sharing  common  standard 
metropolitan  statistical  areas.  And 
finally,  a  number  of  commenters 
suggested  that  a  greater  degree  of 
coordination  ought  to  be  specified  with 
provider  groups  in  the  health  service 
areas  involved. 

The  Secretary  concurs  that  the 
additional  coordination  suggested  would 
be  of  value  in  many  instances.  However, 
he  believes  that  it  is  unnecessary  to 
require  this  by  regulation  inasmuch  as 
coordination  between  contiguous  HSAs 
and  HSAs  sharing  standard 
metropolitan  statistical  areas  has  been 
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dealt  with  in  other  regulations  (at  42 
CFR  122.107(c){10).  (11).  and  (12))  and 
Health  Systems  Agency  Application 
Guidelines  previously  issued  by  the 
Department  (November  1978)  which 
apply  to  appropriateness  review  as  well 
as  to  other  agency  functions. 

One  respondent  asked  how  the  State 
Agency  should  handle  appropriateness 
review  until  all  of  the  HSAs  in  the  State 
are  conducting  appropriateness  reviews. 
The  Secretary  recognizes  that  agencies 
will  be  developing  their  capabilities  to 
conduct  appropriateness  reviews  at 
different  rates,  and  the  local 
circumstances  will  require  different 
strategies  on  the  part  of  State  Agencies 
which  intend  to  proceed  in  the  absence 
of  recommendations  from  all  HSAs  in 
the  State.  There  is  no  single  answer  to 
this  question,  and  the  actual  response  of 
State  agencies  to  their  situations  rests 
with  them;  however,  the  Secretary  does 
suggest  that  State  Agencies  review 
carefully  their  proposed  strategies  with 
members  of  the  public,  with  their 
Statewide  Health  Coordinating  Councils 
(SHCCs),  and  with  all  HSAs  in  the  State 
regardless  of  whether  those  HSAs  are 
able  to  assist  them  in  appropriateness 
review  at  the  time.  Once  a  newly 
capable  HSA  is  prepared  to  make  its 
recommendations,  the  State  agency 
should  be  willing  to  reevaluate  any  of  its 
own  previous  findings  and  conclusions. 
Since  appropriateness  reviews  are 
meant  to  be  repeated  every  five  years  at 
the  State  level,  and  appropriateness 
review  findings  must  be  reconsidered 
when  good  cause  is  shown,  both  State 
Agencies  and  providers  should  be 
prepared  to  respond  more  than  once  to 
the  same  issue.  The  ability  to  reevaluate 
the  appropriateness  of  any  existing 
institutional  health  service  in  response 
to  system  changes  should  become  an 
integral  part  of  HSA  and  State  Agency 
programs. 

A  commenfer  was  concerned  about 
the  duplication  of  HSA  and  State 
Agency  staff  and  volunteer  time  and 
suggested  that  whenever  possible,  one 
agency  should  take  primary 
responsibility.  The  Secretary  agrees  that 
wherever  feasible  the  planning  agencies 
ought  to  assist  one  another  in 
performing  their  respective  functions, 
and  that  if  arrangements  can  be  made 
which  satisfy  the  agencies  involved, 
staff  and  volunteer  time  can  be  applied 
to  reviews  in  a  fashion  which  reflects 
State  and  local  circumstances.  He  notes, 
however,  that  each  agency  must  always 
retain  its  prerogative  to  reach  its  own 
conclusion. 


Departmental  Review— Timing  and 
Criteria 

One  respondent  questioned  how  the 
Department  would  judge  the  capability 
of  agencies  to  carry  out  appropriateness 
review  solely  on  the  basis  of  their  work 
programs.  The  Department's  judgment 
will  be  made  on  the  basis  of  many 
factors,  such  as  their  performance  in 
other  activities,  in  addition  to  the 
quality  of  agency  work  programs. 
Agencies  which  have  shown  that  they 
are  capable  of  carrying  out  an  approved 
work  program  will  find  Hie  Department 
willing  to  accept  that  past  performance 
in  combination  with  a  satisfactory 
appropriateness  review  work  program 
as  sufficient  evidence  of  their  ability  to 
do  these  reviews.  Agencies  whose  past 
performance  indicates  that  they 
frequently  miss  deadlines  or  fail  to 
achieve  adequate  quality  in  essential 
actions  will  find  that  the  Department 
requires  evidence  more  convincing  then 
a  minimially  satisfactory  work  program. 

It  was  suggested  that  the  regulations 
specify  when  agencies  will  be  required 
to  submit  their  work  programs  to  the 
Department  and  that  the  agencies 
should  be  required  to  publish  their 
appropriateness  review  work  program  in 
advance  to  obtain  public  comment.  The 
Secretary  agrees  in  general  that  greater 
public  involvement  at  this  point  is 
warranted.  In  the  NPRM  neither  HSA 
amendments  to  their  work  programs  (for 
the  performance  of  appropriateness 
reviews)  nor  State  Agency  changes  to 
thp  State  Administrative  program  were 
required  to  be  subjected  to  public 
scrutiny  prior  to  their  adoption.  The  lack 
of  a  requirement  for  advance  public 
comment  on  work  program  amendments 
at  the  HSA  level  is  less  of  a  problem 
than  at  the  State  Agency  level  because: 

(1)  The  requirements  for  adoption  of 
procedures  and  criteria  assure  public 
participation  for  this  element  of  reviews. 

(2)  all  meetings  held  by  an  HSA  for 
whatever  purpose  are  open  to  the 
public,  and  (3)  it  is  not  the  HSA  but  the 
State  Agency  which  prescribes  the 
definitions  of  services  to  be  reviewed, 
the  priorities  for  reviews,  and  the 
schedule  for  reviews.  Accordingly,  no 
requirement  for  public  comment  on  the 
HSA  work  program  has  been  added.  The 
State  Agency  lead  role  in  coordinating 
appropriateness  reviews  poses  a  more 
difficult  situation  because  there  is  no 
opportunity  for  public  review  of  the 
State  Agency's  decision  regarding  the 
administrative  framework  for  reviews. 
Accordingly,  the  regulations  now  require 
that  the  State  Agency  submit  to  the 
Secretary,  with  the  work  program, 
evidence  that  the  public  was  afforded 


an  opportunity  to  comment  on  it  and  a 
summary  of  the  comments. 

One  respondent  suggested  that  the 
work  program  should  allow  for  the 
development  of  review  criteria  over  a 
number  of  years  rather  than  a  single 
deadline  for  the  development  of  all 
criteria.  The  Department  agrees,  and 
S  123.503(a)  has  been  amended  to 
indicate  that  the  work  program 
developed  by  the  health  systems  agency 
must  "specify  the  steps  to  be  taken  to 
develop"  procedures  and  criteria.  This 
revision  is  intended  to  permit  agencies 
to  develop  applicable  procedures  and 
criteria  over  time,  rather  than  a  one-time 
effort.  The  Secretary  points  out. 
however,  that  applicable  procedures 
and  criteria  must  be  adopted  prior  to  a 
review. 

Sections  122.503(b)  and  123.603(b) 
Lead  Role  of  State  Agency  With 
Respect  to  Definitions.  Priorities  and 
Schedules 

These  regulations  give  the  State 
Agency  a  lead  role  in  defining  the 
services  to  be  reviewed  and  in 
establishing  the  review  priorities  and 
schedules.  In  addition,  they  establish 
that  it  is  the  State  Agency's 
responsibility  to  collect  and  transfer 
data  used  in  appropriateness  reviews. 
However,  in  the  event  that  a  State 
Agency  does  not  assume  leadership,  a 
provision  has  been  added  which  would 
still  enable  HSAs  to  proceed  with  their 
reviews.  The  proposed  regulations 
placed  the  lead  role  in  the  State  Agency, 
which,  after  consultation  with  HSAs  and 
the  SHCC.  would:  (1)  Define  services  to 
be  reviewed,  (2)  establish  review 
priorities,  and  (3)  establish  review 
schedules.  The  Secretary  solicited 
public  comment  using  the  SHCC  as  a 
mediator  when  HSAs  and  the  State 
Agency  could  not  agree  on  these 
matters. 

Although  a  number  of  those  who 
commented  on  this  issue,  including 
many  HSAs.  endorsed  this  State  Agency 
lead  role  provision,  a  greater  number 
expressed  concern  because:  (1)  It 
preempts  HSA  prerogatives,  and  (2)  in 
practice,  it  puts  some  HSAs  in  a  difficult 
position  because  of  review  timing 
conflicts.  It  was  also  felt  to  be 
inconsistent  with  the  intent  of  the  Act, 
which  the  commenters  felt  emphasizes  a 
more  balanced  HSA  and  State  Agency 
approach.  The  Secretary  believes, 
however,  that  the  effectiveness  of 
appropriateness  review  is  largely 
dependent  on  coordination,  and  that 
designation  of  a  leadership  role  is 
necessary.  He  has  chosen  the  State 
Agency  to  provide  this  leadership,  but 
notes  that  the  responsibility  for 
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developing  procedures  and  criteria 
remains  with  each  reviewing  agency. 
A  great  number  of  comments  dealt 
with  the  proposed  role  of  the  SHCC  as  a 
mediator  in  the  resolution  of  differences 
between  HSAs  and  State  Agencies. 
Some  commenters  felt  that  the  SHCC 
ought  to  have  a  much  stronger  role, 
while  others  indicated  that  it  would  be 
overwhelmed  with  the  volume  of 
coordination  required  in  States  where 
there  are  many  HSAs.  Others  thought 
the  staff  of  the  SHCC  would  have  a 
conflict  of  interest,  since  as  a  rule  it  is 
also  the  State  Agency  staff. 
Additionally,  some  commenters 
suggested  that  the  representatives  of  the 
HSAs  on  the  SHCC  would  be  in  a 
position  of  conflict. 

Since  various  strategies  to  health 
planning  are  being  pursued,  no  single 
approach  could  be  expected  to  work 
equally  well  in  all  of  the  States. 
Therefore,  the  Secretary  has  chosen  to 
retain  the  flexible  provisions  of  the 
proposed  rules  with  respect  to  the 
SHCCs  role  in  this  process,  recognizing 
that  there  will  be  differences  in  the 
effectiveness  of  the  SHCC  in  mediating 
State  Agency  and  HSA  differences.  The 
Secretary  is  confident  that  both  agencies 
will  realize  the  need  to  work  closely 
with  the  SHCC  to  assure  that  it  will 
have  a  positive  role  in  resolving  issues 
which  may  arise.  The  Department 
intends  to  develop  technical  assistance 
materials  which  will  describe  the  roles 
that  agencies  are  to  play  in  the  various 
States. 

A  number  of  commenters  expressed 
concern  that  the  review  timing 
provisions  of  the  proposed  rules  would 
allow  a  State  Agency  which  is  reluctant 
or  not  ready  to  proceed  with 
appropriateness  reviews  to  retard  an 
HSA's  ability  to  do  so  or  to  delay 
inordinately  reviews  of  controversial 
services.  Others  pointed  out  that  the 
statutory  requirement  for  HSAs  to 
complete  their  first  reviews  within  three 
years  of  full  designation,  along  with  the 
fact  that  very  few  State  Agencies  have 
been  fully  designated,  present 
potentially  serious  timing  problems. 

This  timing  problem  stems  primarily 
from  some  unavoidable  overlapping  of 
responsibilities  among  reviewing 
agencies  during  their  early  years  of 
development,  and  from  differences  in 
the  receipt  of  full  designation  status  by 
the  HSAs  and  State  Agencies.  The 
Secretary  believes  that  this  situation 
will  improve  over  time. 

In  addition,  the  regulations  now 
permit  HSAs  to  develop  their  own 
definitions,  priorities,  and  schedules  if 
the  State  Agency  has  failed  to  do  so 
within  six  months  of  the  publication  of 
these  regulations.  See  §  122.503(b)(2).  In 


this  event,  coordination  will  be  achieved 
through  requirements  for  common 
service  definitions  and  schedules  for 
reviews  among  HSAs  in  a  given  State 
and  for  giving  priority  to  reviews  of  the 
services  specified  in  the  National 
Guidelines. 

Review  schedule  may  be  established 
so  that  health  systems  agencies  can 
complete  their  reviews  prior  to  the 
deadlines  established  in  the  State 
schedule,  rather  than  exactly  on  the 
dates  set  forth.  This  flexibility  will 
enable  different  HSAs  in  a  State  to 
concentrate  on  different  issues.  Any 
schedule  developed,  whether  by  the 
State  Agency  or  by  the  HSAs 
collectively,  should  be  flexible  enough 
to  allow  HSAs  to  proceed  with  certain 
appropriateness  reviews  as  long  as  they 
complete  them  prior  to  the  date  set  forth 
in  the  agreed  schedule.  A  few  comments 
suggested  that  the  regulations  define 
services  which  are  subject  to  review  in 
order  to  avoid  unnecessary  debate  at 
the  State  level.  The  Secretary  intends  to 
assist  agencies  in  their  definitions  of 
services  and  will  provide  technical 
assistance  for  that  purpose.  However,  it 
would  be  inappropriate  for  her  to  define 
specifically  the  services  covered,  since 
there  are  many  and  varied  State  laws 
which  provide  long  established 
definitions  of  services.  Therefore,  the 
Secretary  has  chosen  not  to  specify  and 
define  the  services  which  will  be 
covered.  She  does,  however,  expect  that 
agencies  will  (at  a  minimum)  specify 
definitions  for  those  services  which  are 
identified  in  the  National  Guidelines  for 
Health  Plarming. 

Another  respondent  suggested  that 
the  priorities  among  services  should  be 
tied  in  to  those  identified  in  the  HSA's 
annual  implementation  plan  (AIP).  The 
relationship  of  the  objectives  of  the  AIP 
to  the  priorities  of  services  which  need 
to  be  reviewed  for  appropriateness  is 
one  which  will  vary  from  HSA  to  HSA. 
Further,  the  priorities  will  then  be 
negotiated  with  the  State  Agency  and 
other  HSAs  in  the  State.  However,  the 
Secretary  believes  that  the  HSP  and  AIP 
provide  the  analytical  bases  for  this 
function  and  as  a  result  that  services 
which  have  been  analyzed  in  the  HSP 
form  the  basis  for  services  selected  for 
appropriateness  review.  The  Secretary 
also  agrees  that  in  establishing  the  AIP 
and  the  appropriateness  review  work 
program,  agencies  should  carefully 
examine  the  linkages  between  these  two 
functions,  including  an  assessment  of 
staff  time  involved  and  a  review  of 
program  priorities  as  they  relate  to  the 
effectiveness  of  overall  implementation 
of  agency  goals  and  objectives.  It  is 
possible,  for  example,  that  on  the  basis 


of  an  areawide  appropriateness  review 
the  agency  might  determine  that  some 
aspect  of  the  service  is  inappropriate, 
and  subsequenUy  and  immediately 
decide  that  the  issue  is  important 
enough  to  merit  inclusion  in  the  agency's 
AIP. 

Section  123.603(c)    Data 

The  largest  number  of  public 
comments  received  respecting 
coordination  matters  concerned  data 
issues.  Discussed  below  are  the  most 
important  and  most  frequently  cited 
issues. 

Commenters  questioned  the  authority 
of  State  Agencies  and  HSAs  to  require 
data  fi"om  appropriateness  review 
purposes,  citing  both  practical  and  legal 
problems.  For  example,  alluding  to  lack 
of  authority  for  sanctions,  several 
commenters  asked  what  would  happen 
if  providers  simply  refused  to  supply  the 
required  data.  A  commenter  from  one 
State  noted  that  there  is  no  existing 
State  legislation  which  would  "permit 
the  State  Agency  to  require  institutions 
to  submit  such  data."  Another  suggested 
that  the  State  Agency  be  required  to 
dociunent  its  State  legislative  authority 
for  requiring  data  submission  for 
appropriateness  review  purposes  on 
grounds  that  "State  Agencies  can 
perform  only  such  functions  as  they  are 
by  State  statute  authorized  to  perform." 
Another  stated  that  providers  should  be 
able  to  challenge  the  need  for  required 
data.  Others  said  that  the  reviewing 
agency  should  justify  its  need  for  certain 
data  and  that  an  institution  should  not 
be  required  to  submit  certain 
information  to  the  reviewing  agencies  if 
it  could  show  that  it  must  report  that  or 
similar  information  to  other  Federal  or 
State  Agencies.  While  one  commenter 
stated  that  HSAs  in  particular  do  not 
have  authority  under  terms  of  the  Act  to 
collect  data,  and  that  that  task  should 
be  left  to  the  State  Agency,  others 
suggested  that  HSAs  should  be  able  to 
collect  data  independently.  Another 
recommended  making  a  provision  for 
submitting  proprietary  data  in  summary 
form  as  a  protection  against  public 
revelation  of  competitive  information. 
Finally,  an  opinion  was  offered  that  data 
would  be  required  in  such  specificity 
that  the  effect  of  the  appropriateness 
review  function  would  be  harrassment 
of  institutions  and  public  revelation  of 
management  prerogatives. 

The  Secretary  is  aware  of  the 
practical  and  legal  problems  associated 
with  performance  of  appropriateness 
reviews,  including  problems  of  data 
collection,  transfer,  and  use. 
Nevertheless,  the  function  must  be 
performed  under  the  terms  of  the  Act, 
which  establishes  data  responsibilities 
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in  the  State  Administrative  Program  in 
section  1522(b)(7)  and  in  mandated 
review  procedures,  1532(b)(3)  of  the  Act. 
The  former  section  requires  that  as  a 
prerequisite  for  designation  and  funding 
renewal  a  State  Agency  must  make 
certain  operational  provisions 
respecting  data  acquisition  and  use, 
including  a  requirement  that  "providers 
of  health  doing  business  in  the  State 
make  statistical  and  other  reports  of 
such  information  (related  to  health  and 
health  care)  to  the  Slate  Agency."  Also, 
while  the  Secretary  agrees  that  State 
enabling  legislation  for  securing  data  is 
desirable,  she  realizes  that  the  advent  of 
such  authority  is  not  imminent  in  every 
State,  and  urges  States  to  use  whatever 
means  are  available  to  obtain  the  data 
required  for  their  functions. 

While  the  State  Agency  must  require 
certain  data  for  use  in  these  and  other 
reviews,  which  data  will  be  shared  with 
the  HSAs  in  the  State,  HSAs  can  go 
beyond  the  State  requirements  and 
request  additional  data  from  providers. 
However,  they  may  lack  the  authority  to 
require  that  it  be  submitted.  The  Act  and 
these  regulations  require  HSAs  and 
State  Agencies  to  use  exisiting  data 
sources  before  collecting  new  data  and 
to  coordinate  data  collection  with  the 
Cooperative  Health  Statistics  System. 
Secretarial  approval  must  also  be 
obtained  before  any  new  data  systems 
can  be  established.  To  avoid  any 
duplicative  data  collection 
requirements,  the  Department  will 
coordinate  the  implementation  of  these 
data  provisions  with  that  of  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  (Pub.  L  95-142) 
data  requirements.  The  Department  has 
issued  data  guidelines  which  provide 
technical  assistance  to  agencies  in 
developing  a  cost-effective  empirical 
base  for  planning  and  regulation.  In 
addition,  to  prevent  numerous  requests 
during  the  course  of  a  review,  the 
Secretary  has  added  language  to 
§  122.505(a)(3)  and  §  123.605(a)(3)  to 
require  that  agencies  may  not  demand 
information  of  a  person  subject  to 
review  unless  it  is  prescribed  and 
published  as  being  required.  She  also 
wishes  to  call  attention  to  the 
Department's  policy  (at  42  CFR 
122.107(c)(1).  and  "Guidelines  for  the 
Acquisition  and  Use  of  Data  Under  Pub. 
L.  93-641."  June.  1978,  p.  2.4)  that  new 
data  systems  are  not  be  established 
without  Secretarial  approval  and  that  all 
reasonable  efforts  be  made  to  avoid 
duplicative  data  requirements. 

Other  commenters  registered  the 
following  compliants  as  to  the  data 
provisions:  (1)  The  lack  of  availability 
and/or  existence  of  the  kind  of  data 


necessary  for  determining  the 
appropriateness  of  services;  (2)  the 
inability  of  reviewing  agencies  to 
effectively  analyze  and  use  data, 
because  of  limited  agency  staff  expertise 
and  experience,  heavy  staff  workload, 
etc.  and  (3)  the  significant  adverse  cost 
implications  for  both  providers  and 
patients  with  little  or  no  increased 
benefit  in  improved  health  care.  The 
Secretary  is  aware  of  such  problems  but 
does  not  believe  them  to  be  so 
overwhelming  as  to  negate  the  mandate 
to  perform  the  reviews.  She  agrees  that 
some  additional  costs  may  be  incurred 
by  providers  and  passed  on  to 
consumers,  but  she  believes  that  the 
potential  benefits  to  be  derived  from 
appropriateness  review  as  discussed 
.  above  reasonably  outweigh  the  costs 
incurred.  The  Secretary  does  not  wish  to 
impose  additional  requirements  on  the 
agencies  relating  to  the  costs  of 
providing  data. 

A  number  of  commenters  were 
concerned  about  the  interpretation  of 
data  in  the  course  of  a  review.  One 
suggested  starting  with  pilot  reviews 
which  would  identify  data  used 
problems.  Another  suggested  that 
agencies  should  develop  and  test  sample 
data  in  limited  situations  to  gain 
experience  about  the  usefulness  of  those 
data,  time  required  to  conduct  reviews, 
etc.  Several  commenters  repeated  or 
endorsed  the  requirement  that  notices  of 
the  kinds  of  data  to  be  required  be 
published  in  advance.  There  was 
considerable  concern  that  data 
requirements  not  be  duplicative.  Several 
commenters  advocated  a  more 
prominent  role  for  the  SHCC  in  data 
collection  activities  including  approval 
of  the  reviewing  agencies'  data 
requirements.  The  Secretary  has  not 
adopted  these  suggestions,  believing 
that  to  do  so  would  be  to  overregulate  in 
the  absence  of  experience.  She  does, 
however,  offer  them  to  the  planning 
agencies  for  their  consideration. 

Several  commenters  advocated  strong 
coordination  between  State  Agencies 
and  HSAs  respecting  data.  The 
Secretary  concurs  and  calls  attention  to 
similar  requirements  respecting  other 
key  elements  of  reviews.  Some 
commenters  stated  that  in  establishing 
data  requirements  State  Agencies  must 
take  into  account  different  review 
criteria  which  precipitate  various  data 
needs,  and  that  limitations  of  data 
would  necessarily  affect  review 
outcomes.  The  Secretary  concurs  with 
both  statements,  but  she  believes  that 
like  many  of  the  problems  cited  above, 
these  difficulties  will  be  ameliorated 
with  the  passage  of  time  and  the 
expansion  of  data  resources. 


Other  commenters  raised  the  problem 
of  the  time  required  to  obtain  and 
forward  data  to  the  reviewing  agency. 
Some  advocated  that  such  time  not  be 
included  in  the  review  period.  The 
Secretary  notes  that  data  may  be 
gathered  well  before  reviews  begin,  and 
that  agencies  may  wish  to  begin 
collecting  it  as  soon  as  schedules  are 
established  for  reviews.  A  few 
commenters  indicated  that  data 
requirements  should  be  allowed  to  vary 
according  to  the  type  of  service 
reviewed  and  purpose  of  the  review. 
The  Secretary  believes  this  approach  is 
consistent  with  the  regulations  and  the 
general  philosphy  of  the  appropriateness 
review  program. 

One  commenter  suggested  that  State 
Agencies  and  HSAs  submit  their  data 
requests  to  providers  simultaneously. 
The  Secretary  does  not  believe  such 
requirements  should  be  established  in 
regulations  but  encourages  that 
approach,  see  §  122.505(c)  and 
§  123.605(c).  While  the  suggestion  that 
agencies  requesting  data  be  interviewed 
as  to  its  intended  use  is  probably  not 
time  and  cost  effective,  the  Secretary 
agrees  that  intended  uses  of  data  should 
be  made  clear  by  requesting  agencies. 
Details  of  doing  so  are  left  to  agency 
discretion  and  forthcoming  guidances. 

Many  commenters  expressed  concern 
about  the  inability  of  agencies  to  collect 
data  in  the  absence  of  sanctions  for 
providers  who  refuse  to  meet  the 
agencies'  requests.  The  Department  has 
been  aware  of  this  concern  during  the 
process  of  formulating  these  regulations; 
however,  it  has  chosen  not  to  go  beyond 
the  statute  and  specifically  require 
sanctions  for  noncompliance  with  data 
requests.  Rather,  it  relies  on  the 
individual  States  to  decide  whether  or 
not  sanctions  are  necessary  and  to 
develop  them  in  their  State 
Administrative  Program  if  needed.  The 
Secretary,  however,  urges  both 
providers  and  planning  agencies  to 
cooperate  in  determining  data 
requirements  and  the  provision  of 
required  data  so  that  these  sanctions  are 
not  necessary. 

Finally,  several  comments  were 
received  which  indicated  concern  over 
the  confidentiality  of  certain  financial 
and  medical  data.  Any  data  collected  by 
a  State  Agency  or  HSA  must  be  made 
available  to  the  public  under  section 
1532(b)(10)  of  the  Act.  The  Secretary 
understands  this  concern,  however,  and 
has  asked  HSAs  and  State  Agencies  not 
to  request  data  that  have  confidenUality 
or  privacy  requirements  associated  with 
them. 
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Section  123.603(d)    Initiation  of 
Appropriateness  Reviews 

One  commenter  asked  the  meaning  of 
"initiating  appropriateness  reviews." 
The  Secretary  intends  for  State 
Agencies  to  develop  work  plans  which 
call  for  areawide  appropriateness 
reviews  for  some  services  to  begin  no 
later  than  the  dates  indicated  in  the 
regulations  (§  123.603(d)).  If  the  process 
were  allowed  to  be  postponed  any 
further,  it  would  be  very  unlikely  that  all 
of  the  required  appropriateness  reviews 
could  be  completed  within  the  total  time 
available.  This  means,  therefore,  that 
definitions  of  at  least  some  services  to 
be  reviewed  and  a  schedule  for  their 
review  will  have  to  be  worked  out 
rapidly.  The  Secretary  recommends  that 
agencies  give  immediate  consideration 
to  early  scheduling  and  definition  of 
services  which  are  dealt  with  in  the 
National  Guidelines  for  Health  Planning. 

Some  commenters  suggested  that  the 
initiation  of  appropriateness  reviews  be 
delayed  until  State  Agencies  and  HSAs 
are  fully  designated  in  a  State.  Others 
suggested  that  the  work  program  of  the 
State  should  be  developed  first,  and 
then  the  HSAs  could  develop  their 
programs.  Another  commenter 
recommended  that  a  common  timeframe 
be  developed  for  all  agencies  in  the 
State  which  would  be  mandatory  and 
which  might  be  specified  by  regulation. 
Because  of  the  statutory  requirements, 
the  Siecretary  has  retained  the  time 
requirements  specified  in  the  proposed 
rules. 

Sections  122.503(d)  and  123.603(e) 
Levels  of  Review 

When  the  NPRM  was  drafted,  there 
was  much  discussion  within  the 
Department  concerning  whether  HSAs 
and  State  Agencies  should  be 
performing  institution-specific 
appropriateness  reviews.  While  there 
were  many  in  favor  of  requiring  these 
reviews,  others  felt  just  as  strongly  that 
such  reviews  would  ahenate  providers, 
require  more  sophisticated  and  detailed 
data,  and  make  significant  demands  on 
planning  agencies'  manpower  and  time 
resources. 

Numerous  comments  have  been 
received  on  this  issue.  Some 
commenters  objected  to  institution- 
specific  reviews.  Some  questioned  the 
ability  of  planning  agencies  to  do  the 
reviews,  arguing  that  current  staffing 
and  funding  levels  of  planning  agencies 
are  not  sufficient  to  undertake  the 
potentially  enormous  work  load 
associated  with  these  reviews.  Some 
also  suggested  that  agencies  gain  more 
experience  before  performing 
institution-specific  reviews  or  that 


areawide  reviews  be  done  first  in  order 
to  ensure  an  adequate  aggregate  data 
base  before  embarking  on  more  specific 
reviews.  Additional  commenters 
expressed  the  view  that  the  statute  does 
not  authorize  institution-specific 
reviews  and  therefore,  the  Department 
has  no  authority  to  require  them. 

Some  of  the  commenters  pointed  out 
that  the  distinction  between  areawide 
review  and  institution-specific  review 
would  become  meaningless  in  some 
instances,  particularly  in  the  review  of 
services  which  are  provided  by 
institutions  in  rural  areas.  Since  all  of 
the  HSA's  data  and  records  must  be 
made  available  to  the  public,  there  is  no 
way  to  preclude  public  knowledge  of  the 
locations  (hence,  in  a  sparsely  populated 
area,  the  institutions  themselves). 
Moreover,  one  commenter  suggested 
that  the  service  area  being  considered 
for  areawide  review  should  be  tailored 
to  the  type  of  service  being  reviewed. 
That  is,  if  the  services  are  highly 
sophisticated  and  provided  by  only  a 
small  number  of  institutions  within  the 
entire  health  service  area,  then  it  may 
be  appropriate  for  purposes  of  that 
review  to  use  the  entire  health  service 
area  as  the  "area"  for  conducting 
areawide  review.  On  the  other  hand,  at 
the  secondary  and  primary  care  level, 
smaller  service  areas  should  be  used  in 
order  to  make  the  results  of  the  review 
useful  in  the  conduct  of  all  the  agencies' 
functions.  Finally,  one  respondent 
indicated  that  a  finding  of 
inappropriateness  on  an  areawide  basis 
might  be  construed  as  a  comment 
against  all  providers  of  that  service 
within  the  area. 

The  Secretary  wishes  to  reiterate  that 
the  principal  distinction  between 
areawide  reviews  and  institution- 
specific  reviews  as  defined  in  the 
proposed  regulations  was  intended  to  be 
in  their  respective  findings  rather  than 
the  techniques  of  analysis.  Areawide 
reviews  require  much  of  the  same  data 
and  analysis  as  institution-specific 
reviews  but  were  not  to  involve 
institution-specific  recommendations  or 
findings.  In  any  event,  the  final 
regulations  clarify  that  it  is  in  the 
findings  and  recommendations  that 
agencies  may  address  specific 
institutions. 

A  large  number  of  commenters 
supported  reviews  which  would  result  in 
institution-specific  findings.  Reasons 
dted  included:  (1)  Possible  links  to  rate 
setting  agencies,  (2)  areawide  reviews 
already  duplicate  plan  development 
activities,  (3)  institution-specific  fmdings 
would  be  much  more  effective  in 
eliminating  excess  capacity,  and  (4) 
areawide  findings  of  inappropriateness 


could  penalize  all  providers  in  the 
aggregate  rather  than  those  for  which 
difficulties  actually  exist.  The  Secretary 
agrees  that  appropriateness  reviews 
which  result  in  institution-specific 
findings  may  be  quite  helpful.  However, 
he  has  chosen  not  to  require  these 
findings  at  this  time  but  to  allow 
agencies  to  make  institution-specific 
findings  at  their  option  as  their 
capabilities  and  resources  permit. 

Many  comments  were  received  from 
provider  organizations  recommending 
that  HSAs  and  State  Agencies  be 
precluded  from  conducting  institution- 
specific  reviews.  Many  of  these 
commenters  expressed  the  view  that 
such  a  review  is  not  authorized  by  the 
statute.  Nearly  all,  including  some 
planning  agencies,  indicated  that  they 
believed  that  HSAs  and  State  Agencies 
would  be  unable  to  handle  these 
reviews. 

The  Secretary  emphasizes  that  under 
the  statute,  agencies  are  to  review  all 
services  although  the  nature  and  depth 
of  each  review  is  best  left  to  the 
judgment  of  the  agencies.  The  Secretary 
agrees  that  in  States  where  rate  setting 
activities  are  carried  out,  HSAs  and 
State  Agencies  should  be  sensitive  to 
the  need  for  a  fairly  high  degree  of 
specificity  in  their  findings.  Although  he 
has  not  chosen  to  require  institution- 
specific  findings,  he  expects  that 
planning  agencies  and  rate  setting 
agencies  will  work  together  to  support 
one  another's  activities  toward  that  end. 
Whether  or  not  rate  setting  agencies  are 
present,  the  Secretary  strongly 
recommends  that  agencies  convey  any 
findings  of  inappropriateness  in  a 
fashion  which  indicates  that  the  findings 
do  not  necessarily  apply  to  all  providers 
of  that  service.  The  Secretary  feels  that 
agencies  must  be  aware  of  the  problems 
associated  with  using  vague  criteria  and 
standards  to  render  decisions  that  may 
be  viewed  as  regulatory  in  nature. 

One  correspondent  raised  the 
question  as  to  whether  the  180-day 
review  period  was  mandatory  for  both 
areawide  reviews  and  institution- 
specific  reviews.  The  commenter  felt 
that  institution-specific  reviews  would 
probably  take  longer  than  areawide 
reviews.  The  Secretary  points  out  that 
since  the  regulations  now  require  all 
appropriateness  reviews  to  take  place 
within  the  180-day  review  period, 
regardless  of  the  nature  of  the  findings 
(i.e.,  areawide  or  institution-specific), 
the  specification  of  two  time  periods  is 
not  necessary. 

Numerous  commenters  suggested  that 
HSAs  and  State  Agencies  would  be 
unable  to  complete  their  reviews  of  all 
existing  institutional  health  services 
within  the  required  time.  The  Secretary 
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agrees  that  this  provision  will  be 
difficult  to  implement,  but  points  out 
that  the  time  limits  for  completing 
reviews  of  all  services  are  statutory  and 
cannot  be  waived.  He  notes,  however, 
that  the  definition  of  services  rests  with 
the  Slate  Agencies,  in  consultation  with 
the  HSAs,  and  that  this  mechanism 
should  allow  agencies  to  collapse 
subcategories  of  services  so  that 
resources  may  be  devoted  to  those 
specific  services  which  merit  the  most 
attention.  Agencies  should  concentrate 
initially  on  the  services  for  which  the 
National  Guidehnes  for  Health  Planning 
have  been  issued. 

Several  commenters  recommended 
additions  to  the  list  of  requirements  for 
HSA  and  State  Agency  work  programs 
for  appropriateness  review.  These 
include  suggestions  that:  (a)  Work 
programs  specify  the  new  data  which 
must  be  obtained  from  providers  as  well 
as  those  which  can  be  obtained  from 
secondary  sources,  (b)  work  programs 
include  a  description  of  how  agencies 
intend  to  coordinate  their 
appropriateness  reviews  with  their  plan 
development  and  project  reviews,  (c)  a 
section  be  added  to  encourage  the 
participation  of  task  forces  in 
appropriateness  review  and  to  advise 
agencies  on  the  development  of 
procedures  and  criteria,  (d)  work 
programs  describe  the  agency  budget 
and  staff  resources  that  will  be  applied 
to  the  appropriateness  reviews,  and  (e) 
the  State  Agency  document  its  authority 
for  conducting  appropriateness  review. 
The  Secretary  will  consider  these 
suggestions  if  and  when  requirements 
for  work  programs  are  revised,  but  finds 
it  unnecessary  to  do  so  at  this  time. 

Finally,  several  editorial 
improvements  have  been  made  to  this 
section  of  the  regulations  as  a  result  of 
comments  received.  These  include  the 
following: 

Section  123.603  (a)  has  been  revised  to 
clarify  that  the  review  procedures  and 
criteria  which  a  State  Agency  is 
required  to  develop  and  apply  are  those 
which  that  State  Agency  will  be 
applying:  thus  these  do  not  govern  HSAs 
in  that  State.  Sections  123.603(a)  and  (c) 
have  been  amended  to  indicate  the  need 
for  coordination  with  agencies  in  all  of 
the  States  (as  opposed  to  both  States) 
where  health  service  areas  are  shared 
by  more  than  one  State. 

Sections  122.504  and  123. 604    A  doption 
and  Public  Notice  of  Review  Procedures 
and  Criteria 

One  commenter  emphasized  that  all 
review  procedures  should  be  made 
known  to  providers  subject  to 
appropriateness  review  prior  to  the 
initiation  of  a  review.  Sections  122.305 


and  123.406  of  42  CFR  provide  ample 
opportunity  for  providers  (as  well  as 
consumers)  to  becomes  aware  of 
appropriateness  review  procedures  prior 
to  their  initiation. 

Another  commenter  suggested  that 
State  Agency  appropriateness  review 
procedures  should  be  approved  by  the 
SHCC  80  that  consumers  and  providers 
would  have  direct  input  into  decisions 
affecting  the  health  care  delivery 
system.  While  the  intent  of  Title  XV  of 
the  Act  is  to  involve  consumers  and 
providers  in  these  decisions  at  the  local 
level,  there  is  no  statutory  authority  for 
the  SHCC  to  approve  or  disapprove  the 
State  Agency's  appropriateness  review 
procedures.  However,  residents  of  a 
State  may  comment  on  the  State 
Agency's  proposed  procedures  under  42 
CFR  123.406,  as  may  the  SHCC. 
Furthermore,  SHCCs  are  required  to 
advise  the  State  Agencies  generally  on 
the  performance  of  their  functions. 

Sections  122.505  and  123.605    Health 
Systems  Agency  and  State  Agency 
Procedures;  General  Comments 

One  commenter  suggested  that  these 
procedures  be  expanded  to  enable  use 
of  a  screening  process  in  setting  the 
priorities  of  services  to  be  reviewed  or 
in  defining  the  services  subject  to 
review.  While  the  Secretary  realizes 
that  the  HSAs  and  State  Agencies  may 
elect  to  perform  a  screening  process  for 
this  purpose,  it  is  not  expected  that  a 
screening  process  would  result  in 
recommendations  and  finding  as  to  the 
appropriateness  or  inappropriateness  of 
a  specific  service.  If  a  recommendation 
or  findings  were  to  be  made  as  a  result 
of  a  screening  process,  these  procedures 
would  be  applicable.  It  should  be 
pointed  out  that  there  are  two  ways  in 
which  State  Agencies  and  HSAs  have 
an  opportunity  to  perform  "non- 
substantive" or  "non-intensive"  reviews. 
The  provisions  found  in  S  122.505(b)  and 
§  123.605(b)  permit  health  planning 
agencies  to  adopt  review  procedures 
which,  while  meeting  all  the 
requirements  of  §  122.505  and  §  123.605, 
may  vary  according  to  the  type  of  health 
service  being  reviewed.  In  addition. 
§  122.506  and  §  123.606  permit  the 
agencies  to  seek  an  exception  to  the 
requirements  of  §  122.505  and  §  123.605. 
One  possible  use  of  this  latter  provision 
is  for  an  HSA  or  a  State  Agency  to 
propose  alternative  procedures  which  it 
will  utilize  in  the  case  of  services 
defined  by  the  HSA  to  require  a  less 
intensive  or  expedited  review. 


Sections  122.505(a)(1)  and  123.605(a)(1) 
Notification  of  the  Beginning  of  a 
Review  by  Health  Systems  Agencies 
and  State  Agencies 

A  number  of  commenters  suggested 
that  the  written  notification  should 
include  what  service  is  to  be  reviewed, 
the  review  authority  of  the  agency 
(including  citations  to  the  statute  and 
regulations),  review  procedures  and 
criteria,  the  work  program,  and  the 
review  timetable.  While  the  Secretary 
agrees  that  this  information  should  be 
made  available  to  providers  and  persons 
subject  to  appropriateness  review,  in  the 
interest  of  allowing  agencies  flexibility 
in  establishing  procedures  beyond  the 
minimum  statutory  requirements,  he  has 
not  chosen  to  require  this  of  the 
agencies  at  this  time.  Furthermore, 
review  procedures  and  criteria  are 
available  to  the  community  through  the 
agencies'  process  for  adoption  and 
public  notice  of  procedures  and  criteria 
as  required  by  §§  122.504  and  123.604. 

One  commenter  asked  clarification  on 
when  notification  was  required  and 
suggested  that  it  be  required  30  days 
before  the  initiation  of  a  review. 
Another  writer  asked  for  a  specific 
definition  of  the  term"initiate,"  as  a 
review  could  be  judged  to  have  been 
initiated  at  any  time  from  its  initial 
planning  until  its  implementation.  The 
Secretary  agrees  that  providers  need 
ample  advance  notice  of  the  beginning 
of  a  review,  but  he  wishes  to  allow 
planning  agencies  flexibility  to  establish 
procedures  to  suit  local  circumstances. 
Another  commenter  suggested  that  a 
newsletter  or  a  legal  notice  in  a 
newspaper  of  general  circulation  could 
serve  to  notify  affected  persons  of  the 
beginning  of  a  review.  In  view  of  the 
demands  that  appropriateness  review 
will  place  on  HSAs'  and  State  Agencies' 
resources,  the  Secretary  has  added 
language  to  55  122.505(a)(1)  and 
123.605(a)(1)  to  permit  agencies  to 
provide  written  notification  to  members 
of  the  public  through  newspapers  of 
general  circulation  in  the  area  and  other 
public  information  channels.  However, 
notification  to  all  other  affected  persons 
shall  be  by  mail  (which  may  be  as  part 
of  a  newsletter). 

Sections  122.505(a)(2)  and  123.605(a)(2) 
Health  Systems  Agency  and  State 
Agency  Schedules  for  Reviews 

In  addition  to  the  previously  cited 
comments  on  schedules  for  and  the 
timing  of  reviews,  a  number  of 
commenters  questioned  the  Secretary's 
authority  to  establish  procedures  not 
specified  in  the  statute.  When  the 
proposed  regulations  were  drafted, 
careful  consideration  was  given  to  the 
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problem  of  the  amount  of  time  for 
conducting  an  appropriateness  review. 
The  Secretary  decided  that  the  statutory 
time  limit  was  insufficient  because  of 
the  complexity  of  these  reviews  and 
extended  the  time  limit  under  section 
1532(a)  of  the  Act.  The  Secretary  also 
views  this  matter  as  falling  within  his 
general  rulemaking  authority  under  the 
Act. 

One  commenter  urged  that  there  be  a 
provision  for  deferring  a  scheduled 
review  under  extenuating 
circumstances.  The  procedures  in  these 
regulations  are  minimal  requirements, 
and  agencies  may  adopt  procedures 
beyond  those  required  in  this  subpart. 
The  Secretary  encourages  agencies  to 
consider  concerns  such  as  this  one  when 
developing  and  adopting  their  review 
procedures,  and  points  out  that  agencies 
may  wish  to  define  "to  the  extent 
practicable"  to  cover  just  such 
circumstances. 

Another  commenter  urged  that  there 
be  a  mechanism  for  extending  the 
review  period,  upon  request  and  for 
good  reason.  Sections  122.506  and 
123.606  permit  HSAs  and  State  Agencies 
to  request  an  exception  to  the 
requirement  that  they  use  review 
procedures  which  meet  the  requirements 
of  5  5  122.505  and  123.605;  a  mechanism 
of  this  sort  may  be  proposed  in  such  a 
request. 

On  the  other  hand,  one  commenter 
suggested  deletion  of  the  phrase,  "to  the 
extent  practicable."  as  some  agencies 
would  routinely  extend  the  review 
period.  The  Secretary  notes  that  this 
phrase  is  derived  from  the  statute  and 
has  determined  in  any  event  that  an 
absolute  limit  on  the  time  period  for 
conducting  these  reviews  is  too  rigid 
and  would  generate  an  excessive 
number  of  requests  for  exceptions  under 
55  122.506  and  123.606. 

Another  commenter  requested 
clarification  on  what  activities  take 
place  in  the  180-day  review  period.  One 
commenter  requested  that  the 
regulations  specifically  define  and 
restrict  the  activities  to  be  performed  by 
the  agencies  in  conducting  these 
reviews.  The  Secretary  believes  that  the 
regulations  should  allow  sufficient 
flexibility  for  State  Agencies  and  HSAs 
to  implement  this  function  consistent 
with  other  review  and  planning 
activities  within  the  State  or  health 
service  area.  Therefore,  he  has  chosen 
not  to  define  further  or  restrict  the 
agencies'  activities  in  this  regard. 

Another  conunenter  suggested  that 
persons  and  institutions  subject  to 
review  be  given  30  days  to  submit  data 
and  that  the  180  days  should  be  counted 
from  the  date  the  materials  are 
submitted.  The  Secretary  believes  that 


the  review  periods  specified  in  the 
regulations  provide  adequate  time  for 
submission  of  data  and  performance  of 
the  review  and  has  rejected  this 
suggestion. 

Another  commenter  suggested  that  the 
regulations  should  stipulate  that  more 
than  one  service  may  be  reviewed 
simultaneously.  While  the  Secretary 
does  not  choose  to  add  language  to  the 
regulations  as  suggested,  he  does  wish 
to  indicate  here  that  agencies  may  need 
to  conduct  simultaneous  reviews  of 
more  than  one  service. 

Several  commenters  recommended 
that  State  Agency  reviews  be  sequential 
to  those  of  the  HSAs  so  that 
determinations  regarding  a  specific 
service  will  be  made  within  a 
reasonable  time  frame.  In  this  regard, 
there  is  no  language  in  the  statute  which 
mandates  either  a  sequential  or 
concurrent  review  by  the  State  Agency. 
Although  the  Secretary  believes  that 
sequential  reviews  best  permit  State 
Agencies  to  consider  HSA's 
recommendations,  he  has  chosen  not  to 
require  this  result  by  regulation,  leaving 
this  to  the  State  Agencies'  discretion. 

Sections  122.505(a)(3)  and  123.605(a)(3) 
Submission  of  Information  by  Persons 
Subject  To  Review  to  Health  Systems 
Agencies  and  State  Agencies 

The  issues  raised  by  commenters 
concerning  the  procedures  for 
submitting  data  for  appropriateness 
review  have  already  been  addressed  in 
the  section  on  data,  above,  at 
§  123.603(c). 

Sections  122.505(a)(4)  and  123.605(a)(4) 
Provision  for  Written  Findings 

One  commenter  recommended  that 
the  regulations  should  specify  which 
parties  should  receive  written 
notification  of  an  HSA  recommendation 
or  State  Agency  finding,  including  the 
institutions  offering  the  service  under 
review,  the  State  Agency,  contiguous 
HSA's,  and  others  upon  request. 
Another  commenter  asked  how  the 
public  will  be  informed  about  the  HSA's 
and  State  Agency's  recommendations 
and  findings.  Sections  122.505(a)(5)  and 
123.605(a)(5)  require  the  HSA's  and 
State  Agencies  to  notify  providers  of 
health  services  and  other  persons 
subject  to  review  of  the  status  of 
reviews,  findings  made  in  the  course  of 
the  reviews,  and  other  appropriate 
information  re8p>ecting  the  reviews. 
Section  122.5503(c)  also  requires  the 
establishment  of  procedures  for 
transmittal  of  the  HSA's 
recommendations  to  the  State  Agency. 
Finally,  §5  122.505(a)(8)  and 
123.605(a)(8)  require  that  the  planning 
agencies  give  the  general  public  access 


to  all  written  materials  pertinent  to  their 
reviews.  Accordingly,  the  Secretary  has 
concluded  that  no  further  notification 
requirements  are  necessary. 

One  commenter  recommended  that 
5  123.605(a)(4)  be  revised  to  require  that 
a  finding  of  inappropriateness  made  by 
a  State  Agency  should  be  accompanied 
by  (1)  a  detailed  statement  of  the 
reasons  for  the  finding,  (2)  the  data  and 
evidence  upon  which  the  finding  was 
based,  and  (3)  identification  of  which 
published  criteria  were  not  used  in  the 
review  and  the  reasons  why.  Section 
123.608(b)  requires  the  State  Agency  to 
state  in  a  finding  of  inappropriateness 
that  the  service  has  not  met  one  or  more 
of  its  established  criteria  and  the  ways 
in  which  the  service  failed  \o  meet  the 
criteria,  including  any  that  are  beyond 
the  control  of  the  persons  providing  that 
service.  The  Secretary  believes  that  this 
requirement  will  provide  sufficient 
detail  to  the  providers  and  the  public  as 
to  the  inappropriateness  of  a  particular 
service.  This  does  not  preclude  State 
Agencies  from  providing  additional 
information  to  support  their  findings, 
and  the  Secretary  encourages  the 
agencies  to  do  so  to  the  extent 
practicable. 

Sections  122.505(a)(5)  and  123.605(a)(5) 
Notification  of  providers  and  other 
Persons  Subject  To  Review  of  the  Status 
of  the  Review 

A  number  of  comments  was  received 
requesting  that  this  requirement  be 
further  clarified  as  to  who  should 
receive  this  notification,  how  frequently 
this  notification  is  to  be  made,  the 
substance  of  the  notification,  and  the 
process  for  providing  the  notification. 
The  Secretary  does  not  wish  to 
elaborate  on  this  subparagraph  through 
regulation.  While  planning  agencies  are 
required  to  notify  only  the  providers  of 
health  services  and  other  persons 
subject  to  review,  they  may  and  are 
encouraged  to  inform  other  providers 
and  persons  at  their  discretion. 
Furthermore,  since  §§  122.505(a)(8)  and 
123.605(a)(8)  require  that  the  general 
public  be  given  access  to  all  written 
materials  concerning  reviews,  the 
concerns  expressed  by  the  commenter 
are  satisfied. 

Several  commenters  suggested  that 
State  Agencies  and  HSAs  notify 
providers  of  the  service  being  reviewed 
of  their  interim  recommendations  and 
findings.  Similarly,  several  commenters 
suggested  that  persons  subject  to  review 
be  provided  an  opportunity  to  respond 
to  the  HSA's  recommendations  and  that 
this  response  be  forwarded  to  the  State 
Agency  with  the  HSA  recommendations. 
Again,  the  Secretary  does  not  wish  to 
restrict  planning  agencies  in  developing 
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their  procedures  through  regulation. 
Rather,  he  chooses  to  allow  these 
agencies  flexibility  in  developing  their 
procedures,  to  receive  comments  from 
providers  and  consumers  through  the 
public  notice  and  adoption  process  and 
to  modify  these  procedures  to  reflect 
local  and  State  concerns. 

Sections  122.505(a)(6)  and  123.605(a)(6) 
Provision  by  Health  Systems  Agencies 
and  State  Agencies  of  Public  Hearings 
in  the  Course  of  Agency  Review  and 
Hearings  for  Good  Cause  Shown 

Several  commenters  suggested  that 
public  hearings  should  not  be  required 
during  the  course  of  the  review  while 
many  others  suggested  that  a  public 
hearing  be  required  for  all 
appropriateness  reviews.  The  Secretary 
notes  that  the  statute  requires  that 
persons  directly  affected  by  a  review  be 
given  the  opportunity  to  request  a  public 
hearing  in  the  course  of  a  review.  The 
Secretary  believes  that  the  present 
requirement  is  fair  and  equitable  to  all 
parties  concerned. 

One  commenter  requested  that  the 
regulations  provide  the  procedures  for 
conducting  a  public  hearing.  Planning 
agencies  have  already  established 
procedures  for  conducting  public 
hearings  during  certificate  of  need  and 
new  institutional  health  service  reviews. 
These  procedurees  may  be  applicable  to 
appropriateness  reviews  and  should  be 
adopted  by  the  agencies  with  any 
necessary  changes. 

One  commenter  suggested  that  health 
systems  agencies  be  required  to  post 
notices  of  hearings  in  public  locations  at 
the  institutions  providing  the  service 
under  review.  While  the  Secretary 
believes  that  the  planning  agencies  have 
generally  established  effective 
mechanisms  for  notifying  affected 
persons  of  a  public  hearing,  he  does  urge 
the  agencies  to  evaluate  the  adequacy  of 
their  procedures  and  to  modify  them  as 
appropriate. 

A  large  number  of  commenters  urged 
that  the  procedures  provide  an 
opportunity  for  providers  to  appeal  or 
ask  for  a  reconsideration  of  an  HSA 
recommendation  or  State  Agency 
finding  of  inappropriateness.  These 
commenters  pointed  out  that  even 
though  there  are  no  official  sanctions 
attached  to  this  function,  there  may  be 
some  impact  on  providers,  and 
therefore,  as  a  matter  of  due  process,  the 
provider  should  have  an  opportunity  to 
appeal  the  finding.  In  addition,  since  the 
State  Agency  has  a  year  to  make 
findings  after  the  HSA 
recommendations,  providers  are 
concerned  that  adverse 
recommendations  will  be  public  for  a 
full  year  and  they  will  have  no  formal 


channel  through  which  to  refute  the 
findings.  The  proposed  regulations 
called  for  hearings  during  the  course  of 
a  review  for  persons  directly  affected  at 
both  the  HSA  and  State  Agency  level. 
They  also  included  a  requirement  that  a 
State  Agency  provide  the  opportunity 
for  a  public  hearing  at  which  it  would 
reconsider  its  findings  if  a  person  can 
show  good  cause  for  reconsideration. 
For  purposes  of  this  subparagraph, 
"good  cause"  has  the  same  meaning  as 
that  in  §  123.407(a)(8)  of  the  regulations 
for  review  of  new  institutional  health 
services. 

This  provision  states  that  a  request  for 
a  public  hearing  will  be  deemed  by  the 
HSA  or  State  Agency  to  have  shown 
good  cause  if  it  (1)  presents  significant, 
relevant  information  not  previously 
considered  by  the  agency,  (2) 
demonstrates  that  there  have  been 
significant  changes  in  factors  or 
circumstances  relied  upon  by  the  agency 
in  reaching  its  decision,  (3) 
demonstrates  that  the  HSA  or  State 
Agency  has  materially  failed  to  follow 
its  adopted  procedures  in  reaching  its 
decision,  or  (4)  provides  such  other 
basis  for  a  public  hearing  as  the 
planning  agency  determines  constitutes 
good  cause. 

The  Secretary  has  given  careful 
consideration  to  these  arguments. 
Accordingly,  the  regulations  now 
provide  for  "good  cause"  hearings  at  the 
HSA  level  after  a  recommendation 
derived  from  a  review  which  results  in 
an  institution-specific  finding 
(§  122.505(a)(8))  and  also  add  a 
requirement  for  an  administrative 
appeal  after  the  State  Agency  finding  at 
the  request  of  any  provider  whose 
services  have  been  found  inappropriate 
in  such  a  review  (§  123.605(a)(10)). 
Because  these  procedures  tend  to  be 
expensive  and  time-consuming,  he  has 
decided  to  require  that  they  be  available 
only  with  respect  to  institution-specific 
findings. 

Sections  122.505(a)(7)  and  123.605(a)(7) 
Preparation  and  Publication  by  Health 
Systems  Agencies  and  State  Agencies  of 
Regular  Reports  of  the  Reviews  Being 
Conducted 

Several  commenters  requested 
clarification  of  the  term  "regular."  One 
commenter  questioned  the  statutory 
basis  for  this  requirement,  while  others 
suggested  that  agencies  be  permitted  to 
use  existing  mechanisms  to  comply  with 
this  requirement  or  that  only  the  State 
Agency  be  required  to  prepare  and 
publish  these  reports.  Section  1532(b)(9) 
of  the  Act  mandates  that  both  HSAs  and 
State  Agencies  prepare  and  publish 
reports  of  this  nature.  The  Secretary  has 
chosen  not  to  elaborate  on  the  statutory 


language  in  these  regulations  and 
believes  that  the  details  of  meeting  this 
requirement  should  be  determined  by 
State  Agencies  and  HSAs. 

Sections  122.505(a)(8)  and  123.605(a)(8) 
Access  by  the  General  Public  to  all 
Written  Materials  Pertinent  to  Reviews 

Numerous  comments  were  received 
expressing  concern  about  the 
confidentiality  of  data  submitted  by 
providers  to  health  planning  agencies. 
These  concerns  have  been  addressed  in 
the  Preamble  under  section  123.803(c). 

Section  123.605(a)(9)    Health  Systems 
Agency  Appeal  of  a  State  Agency 
Finding 

One  commenter  expressed  concern 
that  allowing  HSAs  to  appeal  State 
Agency  decisions  would  weaken  the 
leadership  role  of  the  State  Agency. 
While  the  Secretary  is  sensitive  to  this 
concern,  the  HSAs  right  to  appeal  is 
required  by  section  1522(a)(13)(A)  of  the 
Act. 

Numerous  comments  were  received 
which  urged  that  the  regulations  permit 
providers  to  appeal  a  State  Agency 
finding  of  inappropriateness  particularly 
when  specific  institutions  are  cited.  The 
Secretary  agrees  with  the  suggestion 
and  has  amended  this  section,  providing 
that  if  a  State  Agency  makes  a  finding 
regarding  the  appropriateness  of  an 
existing  institutional  health  service  on 
an  institution-specific  basis,  the 
providers  of  that  service  may  appeal  the 
State  Agency's  finding  under  an  appeals 
mechanism  consistent  with  State  law 
governing  the  practices  and  procedures 
of  administrative  agencies,  by  an  agency 
of  the  State  (other  than  the  State  health 
planning  and  development  agency) 
designated  by  the  Governor  and  that  the 
finding  of  the  reviewing  agency  shall  be 
considered  the  final  finding  of  the  State 
Agency.  This  requirement  does  not 
preclude  providers  from  appealing  a 
finding  of  inappropriateness  on  an 
areawide  basis:  however,  the  States  are 
not  required  to  provide  a  mechanism  for 
such  an  appeal. 

Section  123.605(a)(ll)    State  Agency 
Decisions  Inconsistent  with  Health 
Systems  Agency  Plans 

Note. — This  subparagraph  was  numbered 
S  123.605(a}(10)  in  the  NPRM. 

Several  comments  were  received 
which  indicated  confusion  as  to  the 
intent  of  this  requirement.  This 
provision  clearly  provides  that  the 
emphasis  of  this  procedure  is  to  be  on 
the  inconsistency  of  the  State  Agency's 
findings  with  the  goals  of  the  HSP  or  the 
priorities  of  the  AIP,  not  the 
inconsistency  of  the  service  with  the 
goals  of  HSP  or  the  priorities  of  the  AIP. 
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Sections  122.505(c)  and  123.605(c) 
Provision  for  Corresponding  Procedures 

The  Secretary  has  concluded  that 
because  of  the  length  of  time  (up  to  one 
year)  between  the  HSA's  and  the  State 
Agency's  reviews  of  an  existing 
institutional  health  service,  both 
agencies  should  provide  procedures  for 
written  notification  to  affected  persons 
of  the  beginning  of  their  reviews  and 
procedures  for  the  provisions  of  public 
hearings  in  the  course  of  the  review  if 
requested  by  persons  directly  affected 
by  the  review.  The  provisions  permitting 
one  agency  to  satisfy  these  requirements 
for  both  agencies  have  therefore  been 
deleted.  However,  since  the  State 
Agency  has  been  given  the 
responsibility  to  establish  requirements 
for  submission  of  data  after  consultation 
with  the  SHCC  and  the  HSAs  of  the 
State  (§  123.604(c)).  the  Secretary  has 
maintained  the  provision  that 
§  122.505(a)(3)  is  deemed  satisfied  for 
the  HSA  if  the  State  Agency  has 
provided  for  a  corresponding  procedure. 

Sections  122.506  and  123.606 
Exceptions  To  Use  of  Procedures 

One  commenter  urged  that  no 
exceptions  be  allowed  to  the  procedures 
required  in  §  122.505  and  123.605.  The 
statute  does  not  require  that  the 
procedures  adopted  by  the  planning 
agencies  be  the  same  for  every  HSA  or 
State  Agency,  and  permits  every  agency 
to  develop  and  publish  its  own  set  of 
procedures.  Agencies  may  find  it 
necessary,  with  respect  to  any  type  or 
group  of  reviews,  to  deviate  from  the 
minimal  requirements  set  forth  in 
section  1532(b)  of  the  Act.  The  Secretary 
has  the  authority,  under  section  1532(a) 
of  the  Act,  to  permit  exceptions  to  use  of 
these  procedures,  although  he 
anticipates  doing  so  only  in  unusual 
circumstances. 

Sections  122.507  and  123.607    Criteria 
for  Health  Systems  Agency  and  State 
Agency  Reviews;  General  Comments 

A  number  of  comments  revealed  that 
there  is  a  great  deal  of  confusion 
concerning  the  respective  roles  of  the 
State  Agencies  and  the  HSAs  in 
developing  the  criteria  to  be  used  in 
appropriateness  reviews.  Unlike  the  role 
accorded  to  the  State  Agency  in 
coordinating  and  establishing 
definitions,  schedules,  and  priorities  for 
reviews,  no  comparable  role  has  been 
assigned  for  the  development  of  review 
procedures  or  criteria.  The  agencies 
must,  under  %  122.503(b)(1)  and 
123.603(a),  consult  with  each  other  and 
the  SHCC  before  they  decide  on  the 
criteria  they  will  use,  but  neither  agency 
is  bound  by  the  decisions  of  the  other. 


Several  commenters  were  concerned 
over  how  the  criteria  would  be  used  in 
determining  appropriateness.  Specific 
concerns  were  expressed  over  how  the 
criteria  will  be  balanced  by  the  State 
Agency  and  whether  or  not  all  criteria 
will  be  used  in  making  a  finding  of 
appropriateness.  The  Secretary  intends 
that  the  State  Agency  and  the  HSAs  use 
judgment  in  developing  specific  criteria 
to  be  applied  in  the  review  of  each  type 
of  existing  service  which  they 
undertake.  The  regulations  allow 
considerable  latitude  in  §  123.607(a)  and 
(b)  and  §  123.608(b)  in  the  selection  and 
application  of  criteria.  A  minimum  of 
one  negative  finding  must  be  made  in 
order  to  support  a  finding  of 
inappropriateness.  The  Secretary 
believes  mechanistic  formulas  for  the 
weighing  of  criteria  would  overly 
simplify  a  complex  set  of  local 
judgments. 

Several  respondents  sought  either 
additional  considerations  for  criteria  or 
more  detail  in  those  listed  in 
§  123.607(a).  The  Secretary  believes  that 
the  considerations  as  presently 
enumerated  enable  the  agencies  to 
develop  all  the  criteria  relevant  and 
necessary  to  make  a  recommendation  or 
a  finding  concerning  appropriateness. 
He  prefers  that  the  regulations  allow 
flexibility  so  that  the  agencies  can 
develop  and  apply  criteria  suitable  to 
local  situations  rather  than  to  regulate 
fixed  and  rigid  considerations  aimed  at 
meeting*  all  possible  needs. 

A  number  of  respondents  felt  strongly 
that  providers  should  be  involved  in  the 
development  of  review  criteria.  Since 
providers  are  represented  on  the 
governing  bodies  of  each  HSA,  they 
should  be  directly  involved  in  the 
development  of  criteria  at  the  local 
agency  level.  The  State  Agency, 
however,  might  not  have  direct  provider 
participation.  The  Secretary,  therefore, 
strongly  urges  that  the  State  Agencies 
give  proper  consideration  to  both 
provider  and  consumer  concerns  which 
are  conveyed  in  the  consultation 
meetings  that  take  place  between  the 
State  Agency,  the  HSA,  and  the  SHCC. 
In  addition,  the  Secretary  reminds  all 
interested  parties  that  under  §  122.504 
and  §  123.604  the  HSAs  and  the  State 
Agencies  must  give  the  public  an 
opportunity  to  comment  on  criteria  as 
well  as  procedures  prior  to  their 
adoption.  The  Secretary  feels  that 
through  these  means,  participation  by 
government  officials,  providers, 
consumers,  and  planners  in  the 
formulation  of  review  criteria  is  assured. 

One  commenter  thought  that  since 
quality  of  care  is  monitored  by 
Professional  Standards  Review 


Organizations  (PSROs),  it  should  not  be 
included  as  a  consideration.  The 
Secretary  does  not  agree  with  this 
suggestion,  but  rather  believes  that  the 
quality  of  health  care  is  important  and 
that  to  remove  it  from  consideration  in 
appropriateness  reviews  would  be 
contrary  to  the  best  interests  of  the 
public.  It  should  be  noted  that  section 
1513(d)(1)  of  the  Act  requires  each  HSA 
to  coordinate  its  activities  with  those  of 
the  PSRO  in  its  area.  It  is  through  this 
mechanism  that  PSROs  are  expected  to 
have  a  significant  role  in  identifying 
quality  considerations  for  use  as  review 
criteria. 

The  Secretary  notes  that  Pub.  L  95- 
619,  the  National  Energy  Conservation 
Policy  Act,  which  became  law  on 
November  9, 1978,  amends  section 
1532(c)(9)  of  the  Act  to  provide  that  in 
the  case  of  a  construction  project,  the 
"costs  and  methods  of  the  proposed 
construction"  to  be  considered  must 
include  the  "costs  and  methods  of 
energy  provision."  Because 
appropriateness  reviews  do  not  include 
reviews  of  proposed  construction 
projects,  the  original  provisions  of 
section  1532(c)(9)  of  the  Act  were  not 
included  in  the  proposed  regulation;  for 
the  same  reason  the  amended  provisions 
are  not  included  in  these  regulations. 
Reviews  of  proposed  construction 
projects  are  already  required  to  employ 
this  criterion  when  they  are  conducted 
as  reviews  of  new  institutional  health 
services  (including  certificate  of  need) 
by  42  CFR  123.409(a)(12)(i). 

Pub.  L.  95-619  also  added  paragraph 
(c)(10)  to  section  1532(c)  of  the  Act, 
providing  for  an  additional  criterion. 
This  requires  consideration  of  the 
special  circumstances  of  health  care 
facilities  and  HMOs  with  respect  to  the 
need  for  conserving  energy.  This 
provision  has  been  incorporated  into  the 
regulations  as  §  123.607(a)(ll). 

Section  123.607(a)(1)    Relationship  of 
Services  Reviewed  to  Plans 

Several  respondents  stated  that 
review  criteria  should  not  be  required  to 
include  the  relationship  of  the  health 
services  to  the  State  health  plan  (SHP). 
The  major  reason  given  for  this 
assertion  is  that  these  plans  may  not 
have  been  completed  in  time  to  allow 
the  HSAs  to  complete  their  reviews  in 
the  required  time.  Since  the  new  health 
planning  amendments  now  require  that 
reviews  consider  the  relationship  to  the 
State  health  plan,  these  regulations 
continue  to  contain  this  provision. 

The  Secretary  has  revised  this 
paragraph  to  describe  more  fully  the 
"population"  served  as  including  low 
income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
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persons,  and  other  underserved  groups. 
Further  discussion  of  these  population 
groups  is  set  forth  below  in  regard  to 
§  123.607(a){10). 

Section  123.607(a)(3)    Need  for  the 
Services 

Several  commenters  requested  that 
the  regulation  make  provision  for  the 
special  needs  and  circumstances  of 
osteopaths,  including  their  facilities  and 
patients.  The  Secretary  has  considered 
these  comments  and  concludes  (as 
noted  in  the  Preamble  to  the  final 
regulations  governing  the  reviews  of 
new  institutional  health  services  (42  FR 
4018)  January  21. 1977)  that  to  include 
such  a  provision  in  Federal  regulations 
would  interfere  with  the  local  planning 
process  which  the  statute  was  designed 
to  foster.  As  the  distribution  of 
osteopathic  services  varies  greatly  from 
State  to  State,  and  as  the  governing 
bodies  of  the  HSAs  must  include 
consumers,  public  officials,  and 
representatives  of  provider  groups,  the 
Secretary  feels  that  osteopathic 
concerns  can  be  adequately  voiced  on 
the  boards  of  the  HSAs.  Furthermore,  he 
notes  that  the  statute  provides  for  public 
hearings  by  a  planning  agency  and  that 
there  is  opportunity  for  community  input 
in  the  development  of  both  the  HSP  and 
the  SHP,  as  well  as  in  the  adoption  of 
other  review  criteria.  Thus,  osteopathic 
concerns,  in  areas  where  they  are  a 
factor,  may  be  addressed  in  the 
applicable  health  plans  and  criteria. 

The  Secretary  reiterates  his  intent  that 
there  be  no  discrimination  against 
pi^pulations  which  wish  to  have 
osteopathic  services  and  facilities 
available.  He  therefore  encourages  State 
Aj^encies  and  HSAs  to  incorporate 
consideration  of  the  needs  of  those 
being  served  by  such  services  into  the 
health  plans.  However,  he  is  not 
advocating  the  development  of 
duplicative  systems  of  health  care  and 
of  expensive  facilities  and  equipment. 

Other  requests  for  special 
consideration  were  received  from  rural 
providers,  the  developmentally  disabled, 
and  clinical  health  manpower  training 
facilities.  The  Secretary  feels  that  the 
rationale  regarding  opportunity  to 
participate  in  HSA  and  State  Agency 
decisions  in  areas  of  the  country  where 
a  particular  need  exists,  as  discussed 
above,  is  applicable  to  a  number  of  the 
other  requests  for  special  consideration. 

One  writer  asked  whether  a  service 
ought  to  be  considered  inappropriate  if 
it  is  insufficient  to  meet  the  needs  of  the 
community.  The  Secretary  believes  that 
an  insufficiency  might  be  a  basis  for  a 
finding  of  inappropriateness,  but  should 
be  weighed  against  the  availability  of 
the  service  outside  the  immediate 


community,  the  alternative  services  to 
meet  the  same  health  needs,  and  other 
adopted  criteria.  The  Secretary 
encourages  the  use  of  appropriateness 
reviews  to  identify  areas  in  need  of 
additional  services,  as  well  as  to 
identify  excess  capacity  and  he  calls 
attention  to  §  123.608(d).  which  requires 
that  a  finding  of  inappropriateness  lead 
to  a  recommendation  for  remedial 
action. 

Section  123.607(a)(4)    A  vailability  of 
Alternatives 

One  commenter  suggested  that 
consideration  be  given  to  making 
comparisons  of  the  costs  of  services  by 
institutions  in  a  health  service  area. 
Another  suggested  that  the  alternate 
form  of  care  also  be  judged  as  to 
whether  it  is  less  restrictive,  citing  court 
decisions  which  state  that  disabled 
persons  have  the  right  to  treatment  in 
the  least  restrictive  environment 
appropriate  to  their  needs.  The 
Secretary  declines  to  accept  this 
suggestion.  He  feels  that  the  revised 
language  for  S  123.607(a)(3)  and  (10) 
provides  adequate  assurance  that  the 
needs  of  handicapped  persons  will  be 
considered  in  reviewing  existing 
services,  and  although  he  is  not 
prescribing  language  for  the 
handicapped  (nor  for  that  matter  any 
other  group),  he  expects  planning 
agencies  to  develop  criteria  consistent 
with  these  considerations  as  local 
circumstances  require. 

Section  123.607(a)(5)    The  Relationship 
of  Services  Reviewed  to  Existing 
System 

One  commenter  pointed  out  the 
relativity  of  the  term  "inappropriate," 
suggesting  the  decision  depended  on 
determining  which  services  were  least 
appropriate.  Clarification  was  also 
requested  as  to  whether  the  term  relates 
to  oversupply.  While  the  Secretary  is 
concerned  with  excess  capacity,  he 
maintains  that  appropriateness  review 
must  address,  to  the  extent  practicable, 
all  of  the  characteristics  of  health 
service  dehvery  systems  in  the  State.  As 
discussed  above,  the  insufficiency  of  a 
service  should  also  be  identified  during 
appropriateness  reviews,  and  the 
agencies  have  a  responsibility  for 
recommending  remedial  action. 

Section  123.607(a)(6)    A  vailability  of 
Resources 

A  number  of  providers  requested 
deletion  of  this  section,  which  addresses 
the  availability  of  resources  for  the 
provision  of  the  service  being  reviewed 
and  the  possible  alternate  use  of  these 
resources  for  the  provision  of  other 
health  care  services.  They  asserted  that 


this  provision  is  an  unwarranted 
intrusion  into  the  way  providers  conduct 
their  day  to  day  business  and  that  such 
a  provision  would  lead  to  the 
destruction  of  free  enterprise  in  the 
health  care  system.  The  Secretary 
believes  that  health  care  resources  are 
not  infinitely  expandable,  that  decisions 
need  to  be  made  concerning  their 
allocation,  and  that  he  would  be 
undermining  the  planning  process  if  he 
complied  with  this  request. 

Section  123.607  (a)(8)  and  (c)    Reviews 
of  Health  Maintenance  Organizations 

The  Secretary  notes  (see  the  Preamble 
to  the  NPRM  for  appropriateness 
review,  43  FR  21277,  May  16, 1977)  his 
expectation  that  areawide 
appropriateness  reviews  will  not  impact 
adversely  on  HMOs.  It  was  with  this 
expectation  that  the  special  HMO 
related  provisions  of  the  regulations 
(specifying  and  Umiting  criteria  and 
providing  for  required  findings)  apply 
only  with  regard  to  institution-specific 
findings.  He  notes,  however,  that  the 
Act  clearly  requires  that  institutional 
health  services  provided  by  or  through 
an  HMO  be  subject  to  appropriateness 
reviews,  even  if  the  findings  are  stated 
only  on  an  areawide  basis.  Accordingly, 
planning  agencies  are  now  required  to 
review  only  those  services  of  HMOs 
which  are  provided  through  public  and 
private  hospitals,  rehabilitation  facilities 
and  nursing  homes.  Other  services 
provided  by  HMOs,  such  as  outpatient 
services,  are  no  longer  required  by 
statute  to  be  reviewed. 

A  few  respondents  felt  that  if  the 
Federal  government  wants  to  foster  the 
development  and  growth  of  HMOs,  the 
Secretary  should  exclude  them  from  all 
planning  and  regulatory  activities.  The 
Secretary  has  no  authority  to  exempt 
HMOs  from  all  planning  and  regulatory 
activities,  and  he  does  not  agree  that  the 
special  criteria  place  HMOs  outside  the 
regulatory  process.  The  purpose  of  these 
regulations  is  to  ensure  that  reviews  of 
HMOs  are  performed  in  a  manner 
consistent  with  the  Federal  initiative  to 
aid  in  their  development,  as  mandated 
by  section  117(a)  of  the  HMO 
Amendments  of  1976  (Pub.  L.  94-^60) 
and  the  National  Health  Priorities  in 
section  1501  of  the  Act.  He  submits 
further  that  the  history  of  the 
development  of  the  HMO  system  of 
health  delivery  shows  that  they  have 
been  the  object  of  discrimination  by 
some  in  the  medical  community.  He 
feels  that  these  regulations  will 
establish  a  process  which  may  help 
protect  them  from  this  discrimination 
and  will  place  them  on  an  equal  footing 
with  other  providers. 
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Other  commenters  asserted  that 
HMOs  should  not  be  given  special 
privileges  or  be  judged  by  special 
criteria,  since  this  approach  is 
discriminatory  against  other  health  care 
providers  and  sets  a  precedent  for  other 
exceptions.  The  Secretary  does  not 
agree  that  this  regulation  discriminates 
against  other  providers.  It  simply 
implements  the  Congressional  intent,  as 
set  forth  in  Pub.  L.  93-641.  93-222.  96-79 
and  94-460.  that  the  development  of 
HMOs  be  encouraged  and  that  HMOs 
be  given  special  consideration  in  the 
health  planning  process. 

One  commenter  suggested  that  HMO 
members  be  subtracted  from  the 
population  base  which  is  used  to  justify 
new  non-HMO  services.  The  Secretary 
notes  that  it  is  the  responsibility  of 
health  planning  agencies  to  plan  for 
health  services  for  the  total  population 
of  their  planning  areas  for  aU  types  of 
services.  Nothing  in  these  regulations 
lessens  the  responsibility  of  health 
planning  agencies  to  plan  for  the 
segment  of  the  population  who  are  HMO 
enroUees,  or  to  implement  their  plans 
within  the  requirements  of  the 
regulations.  However,  the  Secretary 
does  feel  that  population  based  plarming 
must  take  into  consideration  that  certain 
populations  obtain  service  from 
separate  providers,  such  as  Federal 
health  care  facilities  or  HMOs. 

The  Secretary  has  reviewed  these 
sections  and  agrees  with  the 
commenters  who  questioned  the 
applicability  of  §  122.508(d)  and 
§  123.608(d)  (as  well  as 
§  123.607(a)(8)(ii))  to  appropriateness 
reviews.  He  notes  that  while  it  is 
necessary  to  consider  the  relationship  of 
HMO  services  to  the  health  system 
services  as  a  whole,  it  is  not  advisable 
to  evaluate  the  HMO  services  in  such  a 
way  as  to  encourage  their  being  deemed 
inappropriate  simply  because  the 
service  may  be,  or  may  become, 
available  from  non-HMO  providers.  He 
feels  that  these  proposed  provisions, 
although  helpful  in  certificate  of  need 
reviews,  would  create  unintended 
hardships  for  HMO's  in  appropriateness 
reviews.  Therefore,  the  Secretary  has: 
(1)  Deleted  two  of  these  paragraphs 
{§  122.508(d)  and  5  123.608(d))  from  the 
regulations,  and  (2)  clarified  the  other 
provision  (§  123.607(a)(8)(ii))  to  state 
that  the  agencies  shall  consider  whether 
the  services  could  be  obtained  from  non- 
HMO,  or  other  HMO,  providers  in  a 
reasonable  and  cost-effective  way. 
consistent  with  the  HMO  mode  of 
operation.  He  does  not,  however,  agree 
with  the  commenter  who  also  advised 
deleting  §  123.607(a)(8)(iii).  He  urges 
health  planning  agencies  to  submit. 


under  the  provisions  of 
§  123.607(a)(8)(iii),  any  other  factors 
which  they  propose  to  use  to  determine 
the  appropriateness  of  these  HMOs 
within  the  health  delivery  system, 
including  the  relationship  of  one  HMO 
to  other  HMOs  or  to  non-HMO 
providers. 

Section  123.607(a)(9)    Special  Needs 
and  Circumstances  of  Biomedical  and 
Behavioral  Research  Projects 

One  commenter  asked  whether 
specific  criteria  should  be  used  by  the 
State  Agency  for  review  of  research 
projects  of  national  importance  and 
whether,  in  fact,  findings  regarding  such 
projects  would  have  the  effect  of 
reconmiendations  to  the  Secretary.  The 
Secretary  points  out  that  this 
subparagraph  requires  the  HSAs  and 
State  Agencies  to  take  into 
consideration  needs  of  projects  which 
may  extend  beyond  their  boundaries. 
Appropriateness  reviews,  based  in  part 
on  this  consideration,  result  in  findings, 
not  in  recommendations  to  the 
Secretary.  He  points  out  that  these 
findings  may  provide  the  basis  for 
HSA's  reviews  of  proposed  uses  ef 
Federal  funds  within  their  areas  under 
section  1513(e)  of  the  Act.  Nevertheless, 
the  Secretary  encourages  the  State 
Agencies  to  notify  the  appropriate 
Federal  funding  agency  when  it 
determines  that  a  Federally  funded 
research  project  is  inappropriate, 
although  he  is  not  requiring  by 
regulation  that  they  do  so. 

Section  123.607(o)(10)    Needs  of 
medically  underserved  groups  and 
groups  with  problems  of  equal  access  to 
health  care. 

Commenters  both  praised  and 
criticized  the  proposal  that 
consideration  be  given  the  contribution 
of  the  institutional  health  service  in 
meeting  the  health  related  needs  of 
women,  minorities  and  the  handicapped. 
Some  suggested  that  the  regulations  be 
expanded  to  include  additional  groups 
such  as  the  elderly,  children,  pregnant 
women  and  the  medically  underserved 
generally,  whose  health  care  problems 
merit  special  consideration. 

Others  thought  that  there  is  no 
evidence  that  women  and  minorities 
have  special  uiunet  health  care  needs 
and  that  requiring  their  consideration 
places  HSAs  in  the  role  of  civil  rights 
investigators.  Another  commenter 
questioned  the  legal  basis  for  the  section 
and  said  that  §  123.607(a)(3),  (the  "need 
that  the  population  ser\'ed  *  •  *  has  for 
such  services")  logically  includes 
consideration  of  any  special  needs.  One 
commenter  suggested  that  such 
consideration  prevented  giving  equal 


consideration  to  needs  of  all  individuals 
in  the  health  service  area.  And  finally,  a 
State  Agency  stated  that  this  provision 
was  uimecessary  because  consideration 
of  the  needs  of  these  and  other  groups 
would  already  be  part  of  an  agency's 
plarming  process. 

After  thoughtful  consideration  of  the 
comments,  the  Secretary  is  revising 
§  123.607(a)(10)  by  stating  that  special 
consideration  shall  be  given  to  the 
needs  of  "members  of  medically 
underserved  groups  and  members  of 
groups  which  have  traditionally 
experienced  difficulties  in  obtaining 
equal  access  to  health  services." 

The  regulation  then  cites  low  income 
persons,  racial  and  ethnic  minorities, 
women,  and  handicapped  persons  as 
examples  of  these  groups.  The  Secretary 
points  out  that  these  are  only  illustrative 
and  that  there  may  be  other  groups 
whose  needs  merit  special  attention  in 
particular  health  service  areas  or  States. 
The  regulation  also  calls  attention  to 
those  health  related  needs  identified  in 
the  applicable  health  systems  plan  and 
annual  implementation  plan  as 
deserving  of  priority. 

The  Secretary  believes  the  revision 
serves  several  purposes.  First,  while 
highlighting  several  of  the  more 
prominent  groups  which  are 
underserved  or  have  problems  of  access, 
it  does  not  limit  consideration 
exclusively  to  them.  Second,  it  enables 
agencies  to  identify  the  groups  in  their 
area  which  have  traditionally 
experienced  access  problems  and  to 
provide  special  consideration  as  to  how 
the  health  related  needs  of  these  groups 
can  be  met.  Third,  the  section  is 
designed  to  remind  the  agencies  that  the 
Secretary  is  vitally  interested  in  the 
health  care  that  is  accorded  to  these 
example  groups  and  will  be  monitoring 
their  situations  closely. 

While  the  Secretary  agrees  that 
consideration  of  the  "need  the 
population  served  *  *  *  has  for  such 
(proposed)  services"  can  be  read 
broadly  to  include  the  needs  of  these 
groups,  he  has  concluded  that  this  more 
explicit  statement  is  necessary  because 
it  is  the  most  appropriate  way  to  call 
attention  to  problems  of  equal  access 
and  medical  underservice,  given  the 
Department's  strong  commitment  to 
resolving  these  problems. 

The  Secretary  views  the  promulgation 
of  paragraph  (a)(10)  as  clearly  being 
authorized  because:  (1)  Section  1532(c) 
of  the  Act  refers  to  criteria  which 
include  consideration  of  "at  least"  the 
factors  specified  in  the  Act,  (2)  the 
Secretary  views  paragraph  (a)(10)  as 
being  a  more  explicit  statement  of 
paragraph  (a)(3)  (which  is  derived  from 
Section  1532(c)(3)  of  the  Act),  and  (3) 
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issues  of  equal  access  and  medical 
underservice  were  so  explicitly  referred 
to  by  the  Congress  in  enacting  Title  XV 
(see,  for  example,  Sections  2(a)(2)  and 
(3)  of  Pub.  L  93-641.  Sections  1502  and 
1532(c)  of  the  Act). 

Section  123.607(b)    Criteria  for  different 
types  of  reviews. 

The  individual  character  of  each  State 
and  health  service  area  will  dictate  the 
criteria  to  be  used  in  reviewing  the 
services  offered  in  that  area.  Different 
factors  will  assume  different  degrees  of 
importance,  depending  on  such 
considerations  as  the  nature  of  the 
service  under  review  and  the 
characteristics  of  the  area  where  the 
review  is  being  conducted.  The 
recommendation  or  finding  that  results 
from  an  appropriateness  review  should 
be  based  on  the  integrated  application 
of  all  criteria,  rather  than  absolute 
compliance  with  each  set.  The  Secretary 
agrees  that  additional  clarity  is  needed 
and  therefore,  is  revising  §  123.607(b),  by 
adding  that  "should  an  agency  fail  to 
use  criteria  addressing  all  six  of  the 
characteristics  of  appropriateness  in  a 
review,  it  must  explain  this  in  the 
finding."  Technical  assistance,  in  the 
form  of  suggestions  of  possible 
measures  of  the  six  characteristics  of 
appropriateness,  will  be  made  available 
to  the  agencies.  Definitions  of  these  six 
characteristics  are  in  the  Guidelines  for 
the  Development  of  Health  Systems 
Plans  and  Annual  Implementation 
Plans,  distributed  with  the  Bureau  of 
Health  Planning's  Program  Policy  Notice 
79-05. 

Sections  122.508  and  123.608    Required 
recommendation's/findings. 

One  commenter  questioned  the 
negative  impact  on  an  institution  of 
making  public  a  finding  of 
inappropriateness.  In  the  absence  of 
regulatory  sanctions,  planning  agencies 
can  rely  only  on  voluntary  actions 
which  may  be  stimulated  (in  part)  by  the 
public  finding.  While  this  may  have  a 
negative  impact  upon  a  given  institution, 
it  should  result  in  better  overall  health 
care  by  stimulating  the  institutions 
affected,  the  community,  and  the 
planning  agency  to  seek  solutions 
through  suggested  remedial  action  to  the 
causes  of  the  finding. 

Several  commenters  objected  to 
paragraphs  (e)  of  these  sections, 
regarding  inpatient  facilities  of  HMOs. 
Some  advised  deleting  the  provisions 
entirely  because  it  was  not  suitable  for 
use  in  appropriateness  reviews.  The 
Secretary  has  reexamined  the  proposed 
required  findings  and  has  deleted 
proposed  \  122.508(e)  and  §  123.608(e) 
as  superfluous.  He  has  also  deleted 


S  122.508(d)  and  S  123.608(d)  because  he 
has  concluded  that  the  limited  review 
criteria  which  may  be  applied  to  HMOs 
are  sufficient  to  prevent  discrimination 
against  HMOs  in  the  review  process. 

Sections  122.508(f)  and  123.608(f) 
(Renumbered  as  §  122.508(d)  and 
§  123.608(d)  Plan  for  remedial  action. 

A  number  of  commenters  were 
concerned  about  the  requirement  that 
HSAs  and  State  Agencies  suggest 
remedial  actions  whenever  they  find  a 
service  inappropriate.  Some  commenters 
felt  it  should  be  clear  that  the  remedial 
actions  would  be  voluntary,  and  one  felt 
that  development  of  remedial  action 
plans  should  not  be  a  function  of  HSAs 
or  State  Agencies;  rather  it  should  be 
performed  by  the  governing  body  of  the 
institutions  in  question. 

Another  commenter  was  concerned 
that  the  kinds  of  findings  and 
recommendations  which  might  be 
developed  would  need  to  provide  an 
adequate  basis  for  administrative  or 
judicial  review  which  might  occur  in  the 
event  of  an  appeal.  Several  other 
commenters  believed  that  the  language 
in  the  proposed  rule  did  not  adequately 
emphasize  that  HSAs  and  Slate 
Agencies  should  actively  work  with  all 
affected  groups  to  change  or  eliminate 
inappropriate  services. 

The  Secretary  believes  that  a  finding 
of  inappropriateness  carries  with  it  an 
obligation  for  suggesting  remedial  action 
which  is  consistent  with  the  planning 
functions  of  Sections  1513  and  1523  of 
the  Act.  This  requirement  to  develop 
remedial  action  suggestions  is  intended 
to  encourage  HSAs  and  State  Agencies 
to  refine  their  analyses  of  the 
appropriateness  of  services  to  the  point 
where  specific  actions  can  be  suggested. 
The  Secretary  intends  that  it  will  serve 
as  a  check  on  health  planning  agencies, 
preventing  them  from  arbitrarily  finding 
services  provided  in  the  area  to  be 
inappropriate. 

Although  some  States  may  wish  to 
develop  regulatory  programs  around  the 
appropriateness  review  function,  the 
Secretary  expects  that  most  States  and 
agencies  will  rely,  at  least  initially,  on 
the  voluntary  efforts  of  institutions  to 
implement  the  remedial  actions 
suggested  to  them.  Moreover,  the 
Secretary  feels  strongly  that  planning 
agencies  should  work  closely  with 
institutions  which  provide  services  that 
have  been  deemed  inappropriate  in 
order  to  obtain  agreement  on  reasonable 
remedial  actions. 

With  regard  to  the  need  for  findings 
and  recommendations  to  constitute  an 
adequate  basis  for  further 
administrative  or  judicial  review,  the 
Secretary  concurs  that  such  findings  and 


recommendations  need  to  go  beyond  the 
mere  statement  of  whether  a  service  is 
deemed  appropriate  or  inappropriate. 
Any  finding  or  recommendation  should 
be  supported  by  a  summary  of  major 
comments  and  information  received.  It 
should  also  explain  how  any  concerns 
or  problems  raised  were  resolved  by  the 
agency  and  what  led  the  agency  to  its 
ultimate  finding  or  recommendation. 
Moreover,  although  findings  and 
recommendations  need  not  address  all 
six  characteristics  in  detail,  the  record 
should  show  that  the  agency  gave 
consideration  during  the  course  of  its 
review  to  all  six  of  those  characteristics 
(availability,  accessibility,  acceptability, 
continuity,  cost,  and  quality)  as  well  as 
all  other  criteria  which  apply  to  the 
service  being  reviewed,  or  explain  in  its 
findings  why  it  has  chosen  not  to  do  so. 

Remedial  action  plans  should  be 
developed  by  the  HSA  and  the  State 
Agency  after  due  consideration  of  the 
suggestions  received  from  the 
institutions  involved,  major  creditors, 
third  party  insurers,  consumers,  and 
providers  of  health  services  which 
would  be  affected  by  the  proposed 
remedial  action.  Examples  of  potential 
remedial  action  would  include  the 
possibility  of  conversion  of  some 
services  to  other  health  care  uses,  use  of 
facilities  that  are  nearby,  or  the 
elimination  of  the  service  together  with 
some  plan  for  providing  patient  access 
to  other  convenient  facilities. 

One  commenter  felt  that  the  remedial 
plans  could  not  be  effective  unless  they 
dealt  with  specific  institutions.  As 
indicated  previously,  the  Secretary 
agrees  that  remedial  plans  which 
address  changes  in  individual 
institutions  will  ultimately  have  a 
greater  impact  on  the  health  care  system 
than  those  which  deal  generally  with 
services  being  provided  in  the  area. 
However,  remedial  plans  which  are 
applicable  to  services  provided  over  an 
entire  health  service  area  will  still  have 
value  which  will  vary  as  a  function  of 
the  services  being  reviewed.  For 
example,  if  '.here  is  a  widespread 
problem  of  access  to  primary  care  in  a 
health  service  area,  such  a  finding  and 
the  formulation  of  a  remedial  action 
plan  could  be  used  to  assist  in  the 
development  of  additional  primary  care 
resources.  A  second  example  is  a 
finding  that  the  delivery  of  a  particular 
service  is  inappropriate  because  of  the 
setting  in  which  it  is  offered  or  most 
frequently  offered  in  the  area  (e.g.,  end 
stage  renal  disease  services  provided 
primarily  at  chnics,  as  opposed  to  a 
home  setting).  Another  example  might 
be  psychiatric  services  provided 
primarily  on  an  inpatient  basis  instead 
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of  community  alternatives  such  as 
outpatient  services  or  partial 
hospitalization  services. 

As  agencies  gain  experience  with 
appropriateness  reviews,  the  nature  of 
remedial  actions  which  they  suggest  will 
provide  a  basis  to  evaluate  the  need  for 
further  action.  The  Secretary  will  be 
carefully  monitoring  the  effectiveness  of 
remedial  action  plans,  ff  it  becomes 
evident  that  remedial  action  plans  lack 
adequate  specificity,  the  Secretary  will 
consider  changing  the  requirements  for 
these  plans.  For  the  time  being, 
however,  he  feels  that  the  lack  of 
experience  with  appropriateness  review 
does  not  justify  any  greater  degree  of 
specificity  than  was  set  forth  in  the 
NPRM. 

One  change,  however,  has  been 
adopted  to  make  §  122.508(f)  and 
§  123.608(f)  of  the  NPRM.  now  numbered 
§  122.508(d)  and  §  123.608(d)  more 
consistent.  That  is.  both  sections  now 
require  agency  plans  for  remedial  action 
only  to  the  extent  practicable. 

Accordingly.  42  CFR  Parts  122  and  123 
are  amended  in  the  manner  set  forth 
below. 

Dated:  February  6. 1979. 
|uUu8  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  November  28. 1979. 
Patricia  Roberts  Harris, 
Secretary. 

PART  122— HEALTH  SYSTEMS 
AGENCIES 

1.  Part  122  of  Title  42,  CFR.  is 
amended  by  adding  thereto  a  new 
Subpart  F,  to  read  as  follows: 

Subpart  F— Health  Systems  Agency 
Reviews  of  Existing 

Institutional  Health  Services  for 
Appropriateness 

96C> 

122.501  Definitions. 

122.502  Purpose  and  applicability. 

122.503  Appropriateness  review  work 
program. 

122.504  Adoption  and  public  notice  of 
review  procedures  and  criteria. 

122.505  Procedures  for  health  systems 
agency  review. 

122.506  Exceptions  to  use  of  procedures. 

122.507  Criteria  for  health  systems  agency 
review. 

122.508  Required  recommendations. 
Authority:  Sec.  215  of  the  Public  Health 

Service  Act,  58  Stat.  690  (42  U.S.C.  216): 
sections  1513  and  1532  of  the  Public  Health 
Service  Act,  as  amended  93  Stat.  592-630  (42 
U.S.C.  3001-2,  300n-l) 


Subpart  F— Health  Systems  Agency 
Reviews  of  Existing  Institutional 
Health  Services  for  Appropriateness 

§  122.501    Definitions. 

Except  for  the  term  "institutional 
health  services,"  terms  used  in  this 
subpart  shall  have  the  meaning  given 
them  in  Subparts  A  (Definitions)  and  D 
(Procedures  and  Criteria  for  Review  of 
New  Institutional  Health  Services)  of 
this  part.  In  addition,  as  used  in  this 
subpart: 

The  term  "institutional  health 
services"  means  health  services  which 
(a)  are  provided  through  private  or 
public  hospitals,  rehabilitation  facilities, 
and  nursing  homes,  and  (b)  entail 
annual  operating  costs  of  at  least  the 
expenditure  minimum.  For  purposes  of 
this  paragraph,  the  term  "expenditure 
minimum"  means  $75,000  for  the  twelve 
month  period  beginning  with  October 
1979,  and  for  each  twelve  month  period 
thereafter,  $75,000  or.  at  the  discretion  of 
the  State,  the  figure  in  effect  for  the 
preceding  twelve  month  period,  adjusted 
to  reflect  the  change  in  the  preceding 
twelve  month  period  in  an  index  to  be 
specified  by  the  Secretary. 

The  term  "existing  institutional  health 
services"  or  "services"  means 
institutional  health  services: 

(a)  Being  offered  in  the  health  service 
area  at  the  time  of  review  for 
appropriateness,  or 

(b)  Offered  at  any  time  in  the  12 
months  prior  to  the  review  and  also 
planned  to  be  offered  at  any  time  in  the 
12  months  following  the  review,  or 

(c)  which  will  be  offered  during  the  12 
months  following  the  review. 

A  finding  of  "appropriateness"  means 
a  finding  that  a  service  meets  the  needs 
of  a  population,  in  accordance  with  the 
criteria  development  and  published 
under  §  122.507. 

The  term  "areawide  review"  means 
the  review  of  a  specific  institutional 
health  service  as  delivered  by  all  the 
institutions  providing  the  service  in  the 
health  service  area  (a)  which  shall 
culminate  in  recommendations 
regarding  the  appropriateness  of  that 
service  over  the  entire  health  service 
area,  and  (b)  which  may  result  in 
recommendations  regarding  the 
appropriateness  of  that  service  in  a 
particular  institution. 

§  122.502    Purpose  and  applicability. 

Section  1513(g)  of  the  Act  requires 
each  health  systems  agency  to  review 
on  a  periodic  basis,  but  at  least  every  5 
years,  all  institutional  health  services 
offered  in  its  health  service  area  and  to 
make  recommendations  to  the  State 
Agency  for  each  State  in  which  any  part 
of  the  health  systems  agency's  health 


service  area  is  located  respecting  the 
appropriateness  in  the  area  of  such 
services  (hereinafter  referred  to  as  an 
appropriateness  review).  Section  1532(a) 
of  the  Act  requires  that  in  performing  its 
review  functions  under  section  1513(g) 
of  the  Act  or  in  conducting  any  other 
reviews  of  existing  health  services,  each 
health  systems  agency  shall  follow 
procedures  and  apply  criteria  developed 
and  published  by  the  health  systems 
agency  in  accordance  with  regulations 
of  the  Secretary.  This  subpart  sets  forth 
minimum  procedures  and  criteria  to  be 
used  by  health  systems  agencies  in 
conducting  these  reviews  and  the 
requirements  respecting  the  assumption, 
conduct,  and  timing  of  the 
appropriateness  review  function  by 
health  systems  agencies;  requirements 
respecting  the  coordination  with  the 
State  Agency  and  the  Statewide  Health 
Coordinating  Council;  and  the 
administrative  steps  which  are 
necessary  for  the  effective  performance 
of  the  appropriateness  reviews. 

Note.— Under  42  CFR  122.106(c),  a  health 
systems  agency  may  not  perform  the 
approp.nateness  review  function  during  its 
first  year  of  conditional  designation,  and  may 
not  in  any  event  perform  this  function  during 
its  period  of  conditional  designation  until  it 
has  established  a  health  systems  plan  and 
annual  implementation  plan  in  accordance 
with  sections  1513(b)(2)  and  (3)  of  the  Act 
and  the  Secretary  has  in  writing  authorized 
the  agency  to  perform  this  function. 

§  122.503    Appropriateness  review  work 
program. 

(a)  Each  appropriateness  review  shall 
be  performed  on  an  areawide  basis  and 
shall  result  in  a  finding  as  to  the 
appropriateness  of  the  service  being 
reviewed  as  it  is  delivered  in  the  health 
service  area.  The  health  systems  agency 
may,  at  the  same  time,  make  findings  as 
to  the  appropriateness  of  that  service  in 
particular  institutions. 

(b)  The  work  program  submitted  by 
each  health  systems  agency  in 
accordance  with  42  CFR  122.104(a)(3)  or 
(b)(9),  whichever  is  applicable,  shall 
with  respect  to  the  assumption  and 
continuing  performance  of  the 
appropriateness  review  function: 

(1)  Specify  the  steps  to  be  taken  to 
develop  procedures  and  criteria  to  be 
applied  in  performance  of 
appropriateness  reviews,  in  consultation 
with  the  Statewide  Health  Coordinating 
Council  and  State  Agency  of  each  State 
in  which  any  part  of  the  health  systems 
agency's  health  service  area  is  located; 

(2)  Include  an  assurance  (i)  that  the 
health  systems  agency  will  abide  by  the 
decision  of  the  State  Agency  with 
respect  to  the  definitions  of  services, 
priorities  among  services,  and  the 
schedule  for  areawide  reviews  of  such 
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services  if  the  State  Agency  written 
decision  is  communicated  to  the  health 
systems  agency  within  6  months 
following  publication  of  these 
regulations;  or  after  such  time  (ii)  that 
the  health  systems  agency  will  abide  by 
the  definitions  of  services  and  schedules 
for  reviews  agreed  to  by  the  majority  of 
the  health  systems  agencies  in  the  State, 
and  will  give  priority  in  its  reviews  to 
services  for  which  National  Guidelines 
for  Health  Planning  have  been  issued. 

(3)  Provide  for  the  establishment  of 
administrative  procedures  governing  the 
transmittal  of  appropriateness  review 
recommendations  to  the  State  Agency  in 
accordance  with  procediu-al 
requirements  established  by  the  State 
Agency;  and 

(4)  Specify  the  steps  necessary-  to 
complete  areawide  appropriateness 
reviews  of  all  existing  institutional 
health  services  within  3  years  of  the 
date  of  the  health  systems  agency's 
initial  full  designation  and  during  each 
succeeding  5-year  period.  Review 
schedule  priorities  may  be  established, 
but  such  review  priority  setting  shall  not 
result  in  the  exclusion  from  review  of 
any  existing  institutional  health  service 
during  any  applicable  time  period. 

(c)  Each  health  systems  agency  shall, 
within  three  months  after  the  effective 
date  of  these  regulations,  submit  to  the 
Secretary  a  revised  work  program  under 
§  122.104(a)(3)  or  (b)(9)  of  this  title, 
whichever  is  applicable,  which 
conforms  to  the  requirements  of  this 
section. 

§  122.504    Adoption  and  public  notice  of 
review  procedures  and  criteria. 

The  provisions  of  42  CFR  122.305 
apply  to  the  adoption  and  public  notice 
of  review  procedures  and  criteria  under 
this  subpart. 

§  122.505    Procedures  for  healtti  systems 
agency  review. 

(a)  The  procedures  adopted  and  used 
by  a  health  systems  agency  conducting 
the  reviews  covered  by  this  subpart 
shall  include  at  least  the  following: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review. 
Written  notification  to  members  of  the 
public  may  be  provided  through 
newspapers  of  general  circulation  in  the 
area  and  public  information  channels; 
notification  to  all  other  affected  persons 
shall  be  by  mail  (which  may  be  as  part 
of  a  newsletter).  "Affected  persons" 
include  at  a  minimum,  the  person  whose 
service  is  being  reviewed,  the  State 
Agency  for  each  State  in  which  all  or 
any  part  of  the  agency's  health  service 
area  is  located,  health  systems  agencies 
serving  contiguous  health  service  areas, 
health  care  facilities  and  HMOs  located 


in  the  health  service  area  which  provide 
institutional  health  services,  entities 
with  which  the  health  systems  agency 
must  coordinate  its  activities  pursuant 
to  section  1513(d)  of  the  Act,  any  agency 
which  establishes  rates  for  health  care 
facihties  or  HMOs  in  its  health  service 
area,  and  those  members  of  the  public 
who  are  to  be  served  by  the  service 
subject  to  review. 

(2)  Schedules  for  areawide  reviews 
which  provide  that  no  review  shall,  to 
the  extent  praticable,  take  longer  than 
180  days  from  the  date  of  notification  to 
affected  persons  made  in  accordance 
with  paragraph  (a)(1)  of  this  section  to 
the  date  of  submission  of  the  health 
systems  agency's  recommendations  to 
the  State  Agency. 

(3)  Provision  for  persons  subject  to  a 
review  to  submit  to  the  health  systems 
agency  such  information  as  the  health 
systems  agency  may  require  concerning 
the  subject  of  such  review,  in  the  form 
and  manner  and  containing  the 
information  which  the  health  systems 
agency  shall  prescribe  and  publish.  Such 
information  requirements  may  vary 
according  to  the  purpose  for  which  a 
particular  review  is  being  conducted  or 
the  type  of  health  service  being 
reviewed;  however,  the  health  systems 
agency  may  require  no  information  of  a 
person  subject  to  review  which  is  not 
prescribed  and  published  as  being 
required  in  accordance  with  §  122.504. 

(4)  Provision  for  written  findings 
which  state  the  basis  for  any 
recommendations  made  by  the  health 
systems  agency. 

(5)  Notification  of  providers  of  health 
services  and  other  persons  subject  to  the 
health  systems  agency  review  of  the 
status  of  the  health  systems  agency's 
review  of  the  institutional  health 
services,  findings  made  in  the  course  of 
the  review,  and  other  appropriate 
information  respecting  the  review. 

(6)  Provision  for  (i)  public  hearings  in 
the  course  of  the  health  systems  agency 
review  if  requested  by  persons  affected 
by  the  review,  and  (ii)  \hat  any  person 
may,  for  good  cause  shown,  request  in 
writing  a  public  hearing  for  purposes  of 
reconsideration  of  a  health  systems 
agency  recommendation  derived  from 
an  institution-specific  finding. 

(7)  Preparation  and  publication  of 
regular  reports  by  the  health  systems 
agency  of  the  reviews  being  conducted 
(including  a  statement  concerning  the 
status  of  each  such  review),  and  of  the 
reviews  completed  by  the  health 
systems  agency  (including  a  general 
statement  of  the  findings  made  in  the 
course  of  these  reviews  and  the 
recommendations  made  to  the  State 
Agency)  since  the  publication  of  the  last 
report 


(8)  Access  by  the  general  public  to  all 
written  materials  pertinent  to  any  health 
systems  agency  review, 

(b)  Procedures  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the  type 
of  health  service  being  reviewed. 

(c)  The  procedures  adopted  for 
reviews  may  provide  that  the 
requirements  of  paragraph  (a)(3)  of  this 
section  shall  be  deemed  satisfied  for 
any  health  service  area  within  the  State 
if  the  State  Agency  has  provided  for  a 
corresponding  procedure. 

§  122.506    Exceptions  to  use  of 
procedures. 

A  health  systems  agency  may,  with 
respect  to  any  type  or  group  of  reviews, 
request  from  the  Secretary  an  exception 
to  the  requirement  that  it  use  review 
procedures  which  meet  the  requirements 
of  S  122.506.  The  requirements  of  42  CFR 
122.307  apply  to  such  a  request  for  an 
exception. 

§  122.507    Criteria  for  health  systems 
agency  review. 

The  provisions  of  42  CFR  123.607 
apply  to  the  adoption  and  use  of  review 
criteria  under  this  subpart. 

§  122.508    Required  recommendations. 

(a)  After  completing  its  review  of  an 
existing  institutional  health  service  a 
health  systems  agency  shall  make 
recommendations  respecting  the 
appropriateness  of  the  service  in  its 
health  service  area  to  the  State  Agency 
of  each  State  in  which  all  or  any  part  of 
the  health  systems  agency's  health 
service  area  is  located. 

(b)  A  health  systems  agency  may  not 
recommend  that  a  State  Agency  find  an 
existing  institutional  health  service  to  be 
inappropriate  unless  the  health  systems 
agency  has  stated  in  writing  that  the 
service  has  not  met  one  or  more  of  the 
established  criteria  of  the  health 
systems  agency  and  the  ways  in  which 
the  service  failed  to  meet  the  criteria, 
including  any  that  are  beyond  the 
control  of  the  person(s)  providing  that 
service. 

(c)  A  health  systems  agency,  in 
conducting  an  areawide  review  which 
results  in  institution-specific  findings 
may  not  recommend  that  an  existing 
institutional  health  service  provided  by 
or  through  an  HMO  be  found 
inappropriate  solely  because  there  is  an 
HMO  of  the  same  type,  as  specified  in 
section  1310(b)  of  the  Act,  in  the  same 
health  service  area,  or  solely  because 
the  services  being  reviewed  are  not 
discussed  in  the  applicable  health 
systems  plan,  annual  implementation 
plan,  or  State  health  plan. 
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(d)  When  a  health  systems  agency 
recommends  to  a  State  Agency  that  a 
service  be  found  inappropriate,  the 
health  systems  agency  shall,  to  the 
extent  practicable,  suggest  to  the  State 
Agency  a  plan  for  remedial  action. 

PART  125-STATE  HEALTH 
PLANNING  AND  DEVELOPMENT 
AGENCIES 

2.  Part  123  of  Title  42.  is  amended  by 
adding  thereto  a  new  Subpart  G.  to  read 
as  follows: 

Subpart  G— State  Agency  Revfews  of 
Existing  InstituHonai  Health  Services  for 
Appropriateness 

Sec. 

123.601  Deflnitions. 

123.602  Purpose  and  applicability. 

123.603  Appropriateness  review  work 
program. 

123.604  Adoption  and  public  notice  of 
review  procedures  and  criteria. 

123.605  Procedures  for  State  Agency  review. 

123.606  Exceptions  to  use  of  procedures. 

123.607  Criteria  for  State  Agency  review. 

123.608  Required  fmdings. 
Authority:  Sec.  215  of  the  Public  Health 

Service  Act,  58  Stat.  690  (42  U.S.C.  216);  sees. 
1523  and  1532  of  the  Public  Health  Service 
Act.  as  amended,  93  Stat.  592-630  (42  U.S.C. 
300m-2.  300n-l). 

Subpart  G — ^State  Agency  Revfews  of 
Existing  Instttutlonai  Healtti  Services 
for  Appropriateness 

§  123.601    Definitions. 

Except  for  the  term  "institutional 
health  services,"  terms  used  in  this 
subpart  shall  have  the  meaing  given 
them  in  Subparts  A  (definitions)  and  E 
(certificate  of  need  and  review  of  new 
institutional  health  services)  of  this  part. 
In  addition,  as  used  in  this  subpart: 

The  term  "institutional  health 
services,"  means  health  services  which 
(a)  are  provided  through  private  or 
public  hospitals,  rehabilitation  facilities, 
and  nursing  homes,  and  (b)  entail 
annual  operating  costs  of  at  least  the 
expenditure  minimum.  For  purposes  of 
this  paragraph,  the  term  "expenditure 
minimum"  means  $75,000  for  the  twelve 
month  period  l>eginning  with  October 
1979,  and  for  each  twelve  month  period 
thereafter.  $75,000  or,  at  the  discretion  of 
the  State,  the  figure  in  effect  for  the 
preceding  twelve  month  period,  adjusted 
to  reflect  the  change  in  the  preceding 
twelve  month  period  in  an  index  to  be 
specified  by  the  Secretary. 

The  terra  "existing  institutional  health 
services"  or  "services"  means 
institutional  health  services: 

(a)  Being  offered  in  the  State  at  the 
time  of  review  for  appropriateness,  or 

(b)  Offered  at  any  time  in  the  12 
months  prior  to  the  review  and  also 


planned  to  be  offered  at  any  time  in  the 
12  months  following  the  review,  or 

(c)  Which  will  be  offered  during  the  12 
months  following  the  review. 

A  finding  of  "appropriateness"  means 
a  finding  that  the  service  meets  the 
needs  of  a  population  in  accordance 
with  the  criteria  developed  and 
published  under  §  123.607. 

The  term  "areawide  review"  means 
the  review  of  a  specific  institutional 
health  service  as  delivered  by  all  the 
institutions  providing  the  service  in  a 
health  service  area  or  State  (a)  which 
shall  culminate  in  findings  regarding  the 
appropriateness  of  that  service  over  the 
entire  health  service  area  or  State,  and 
(b)  which  may  result  in 
recommendations  regarding  the 
appropriateness  of  that  service  in  a 
particular  institution. 

§  1 23.602    Purpose  and  applicability. 

Section  1523(a)(6)  of  the  Act  requires 
each  State  health  planning  and 
development  agency  to  review  on  a 
periodic  basis  (but  not  less  often  than 
every  5  years)  all  institutional  health 
services  being  offered  in  the  State 
(hereinafter  referred  to  as  an 
appropriateness  review)  and.  after 
consideration  of  the  recommendations 
submitted  by  health  systems  agencies 
under  Section  1513(g)  of  the  Act  and  42 
CFR  Part  122.  Subpart  F,  to  make  public 
its  findings  as  to  the  appropriateness  of 
such  services.  Section  1523(b)(3)  of  the 
Act  requires  the  State  Agency  to 
complete  its  findings  as  to  the 
appropriateness  of  any  existing 
institutional  health  service  within  one 
year  after  the  date  a  health  systems 
agency  has  made  its  recommendation 
with  respect  to  the  appropriateness  of 
the  service  under  Section  1513(g)  of  the 
Act  and  42  CFR  Part  122.  Subpart  F. 
Section  1532(a)  of  the  Act  requires  that 
in  performing  its  review  functions  under 
Section  1523  of  the  Act  (which  includes 
reviews  conducted  under  Section 
1523(a)(6)),  each  State  Agency  shall 
(except  to  the  extent  approved  by  the 
Secretary)  follow  procedures  and  apply 
criteria  developed  and  published  by  the 
State  Agency  in  accordance  with 
regulations  of  the  Secretary.  This 
subpart  sets  forth  minimum  procedures 
and  criteria  to  be  used  by  State 
Agencies  in  conducting  these  reviews; 
requirements  respecting  the  assumption, 
conduct,  and  timing  of  the 
appropriateness  review  function; 
requirements  respecting  the 
coordination  with  health  systems 
agencies  and  statewide  health 
coordinating  councils  and  the 
administrative  steps  which  are 
necessary  for  the  effective  performance 
of  appropriateness  reviews. 


§123.603    Appropriateness  review  work 
program. 

(a)  Each  appropriateness  review  shall 
be  performed  on  an  areawide  basis  and 
shall  result  in  a  finding  as  to  the 
apiHt>priatene8s  of  the  service  being 
reviewed  as  it  is  delivered  in  the  State 
or  health  service  area.  The  State 
Agency,  may,  at  the  same  time,  make 
findings  as  to  the  appropriateness  of 
that  service  in  particular  institutions. 

(b)  Each  State  Agency  must  within 
three  months  after  the  effective  date  of 
these  regulations,  develop  and  submit  to 
the  Secretary  a  work  program  for  the 
orderly  assumption  and/or  continued 
performance  of  appropriateness 
reviews.  This  work  program  will  be  used 
in  the  Secretary's  determination  of  the 
State  Agency's  capability  of  assuming 
and  performing  the  appropriateness 
review  function  in  a  satisfactory  manner 
as  required  by  Sections  1521(b)(1)(B), 
(b)(2)(A).  and  (b)(4)  of  the  Act.  The  State 
Agency  must  submit  to  the  Secretary, 
with  the  work  program,  evidence  that 
prior  to  its  adoption,  the  public  was 
afforded  an  opportunity  to  comment  in 
writing  or  at  a  public  hearing.  It  shall 
also  submit  a  summary  of  the  comments 
received.  The  work  program  shall 
provide  for 

(1)  The  development  Of  the  review 
procedures  and  criteria  to  be  applied  by 
the  State  Agency  in  the  performance  of 
appropriateness  reviews,  in  consultation 
with  the  statewide  health  coordinating 
council  and  all  the  health  systems 
agencies  in  the  State,  and  the  Slate 
Agency(s)  and  statewide  health 
coordinating  council(s)  of  any 
contiguous  Slate(s)  where  a  health 
service  area  is  shared  by  more  than  one 
State. 

(2)  The  establishment  of  the 
definitions  of  services  to  be  reviewed, 
priorities  among  services,  and  the 
schedule  for  reviews  of  such  services, 
after  consultation  with  the  statewide 
health  coordinating  council  and  all  the 
health  systems  agencies  in  the  State, 
and  the  State  Agency(s)  and  statewide 
health  coordinating  council(s)  of  any 
contiguous  States  where  a  health  service 
area  is  shared  by  both  States.  In 
establishment  of  these  definitions, 
priorities,  and  schedules,  the  State 
Agency  must  take  into  account  the 
statutory  time  limits  applicable  to 
appropriateness  reviews  by  health 
systems  agencies,  and  the  need  within 
the  State  for  priority  reviews  of  the 
services  for  which  National  Guidelines 
for  Health  Planning  have  been  issued. 

(3)  The  establishment  of  requirements 
for  submission  by  providers  of  data  to 
be  used  in  p)erfonnance  of 
appropriateness  reviews  to  the  State 
Agency  and  to  the  health  ss^tems 
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agencies,  after  consultation  with  the 
statewide  health  coordinating  council 
and  all  the  health  systems  agencies  in 
the  State,  and  the  State  Agency(8)  and 
statewide  health  coordinating  council(s) 
of  any  contiguous  States  where  a  health 
service  area  is  shared  by  more  than  one 
State.  At  a  minimum,  the  State  Agency 
shall  establish  such  data  requirements 
for  services  provided  by  hospitals  and 
nursing  homes  during  the  first  and 
second  years,  respectively,  of  its 
reviews  of  appropriateness.  Data 
requirements  shall  be  limited  to  data 
reasonably  needed  for  appropriateness 
reviews  and  the  State  Agencies  shall 
use  existing  data  sources  to  the 
maximum  extent  feasible. 

(4)  Plans  for  initiating  appropriateness 
reviews: 

(i)  No  later  than  6  months  after  the 
effective  date  of  these  regulations  if:  (A) 
The  State  Agency  is  fully  designated 
prior  to  the  date  of  publication  of  these 
regulations,  or  (B)  the  State  Agency  is 
conditionally  designated  and  the 
Secretary  has  determined  that  the  State 
Agency  is  capable  of  performing 
appropriateness  reviews  (see  42  CFR 
123.105)  prior  to  the  effective  date  of 
these  regulations:  or 

(ii)  In  the  case  of  a  State  Agency  not 
covered  by  paragraph  (b)(4)(i)  of  this 
section,  no  later  than  6  months  after:  (A) 
The  date  of  full  designation,  or  (B)  the 
date  the  Secretary  determines  that  the 
State  Agency,  although  conditionally 
designated,  is  capable  of  performing 
appropriateness  reviews,  whichever  is 
earlier. 

(5)  Plans  for  completing  areawide 
reviews  of  all  existing  institutional 
health  services  within  5  years  of  the 
date  of  the  State  Agency's  initial  full 
designation  and  during  each  succeeding 
5-year  period,  but  in  any  event  within  1 
year  of  receipt  of  an  appropriate  health 
system  agency  recommendation.  Review 
schedule  priorities  may  be  established, 
but  such  review  priority  setting  shall  not 
result  in  the  exclusion  from  review  of 
any  existing  institutional  health  service 
during  any  applicable  time  period. 

§  123.604    Adoption  and  public  notice  of 
review  procedures  and  criteria. 

The  provisions  of  42  CFR  123.406 
apply  to  the  adoption  and  public  notice 
of  review  procedures  and  criteria  under 
this  subpart. 

§  123.605    Procedures  for  State  Agency 
review. 

(a)  The  procedures  adopted  and  used 
by  a  State  Agency  for  conducting  the 
reviews  covered  by  this  subpart  shall 
include  at  least  the  following: 

(1)  Written  notification  to  affected 
persons  of  the  beginning  of  a  review. 


Written  notification  to  members  of  the 
public  may  be  provided  through 
newspapers  of  general  circulation  in  the 
area  and  public  information  channels; 
notifications  to  all  other  affected 
persons  shall  be  by  mail  (which  may  be 
part  of  a  newsletter).  "Affected  persons" 
include  at  a  minimum,  the  per8on(s) 
whose  service  is  being  reviewed,  the 
State  Agency  for  each  State  in  which  all 
or  any  part  of  the  agency's  health 
service  area  is  located,  health  systems 
agencies  serving  contiguous  health 
service  areas,  health  care  facilities  and 
HMOs  located  in  the  health  service  area 
which  provide  institutional  health 
services,  any  agency  which  establishes 
rates  for  health  care  facilities  or  HMOs 
in  its  health  service  area,  and  those 
members  of  the  public  who  are  to  be 
served  by  the  service  subject  to  review. 

(2)  Schedules  for  review  which 
provide  that  no  areawide  review  shall, 
to  the  extent  practicable,  take  longer 
than  180  days  from  the  date  of 
notification  to  affected  persons  made  in 
accordance  with  paragraph  (a)(1)  of  this 
section  to  the  date  of  the  written 
Hndings  made  in  accordance  with 
paragraph  (a)(4)  of  this  section. 

(3)  Provisions  for  persons  subject  to  a 
review  to  submit  to  the  State  Agency 
any  information  which  the  State  Agency 
may  require  in  accordance  with  its  work 
program  under  §  123.603(c)  concerning 
the  subject  of  the  review  in  the  form  and 
manner  and  containing  the  information 
which  the  State  Agency  shall  prescribe 
and  publish.  These  information 
requirements  may  vary  according  to  the 
purpose  for  which  the  particular  review 
is  being  conducted  or  the  type  of  health 
service  being  reviewed:  however,  the 
State  Agency  may  require  no 
information  of  a  person  subject  to 
review  which  is  not  prescribed  and 
published  as  being  required  in 
accordance  with  5  123.604 

(4)  Provision  for  written  findings 
which  state  the  basis  for  any  findings 
made  by  the  State  Agency. 

(5)  Notification  of  providers  of  health 
services  and  other  persons  subject  to  the 
State  Agency  review  of  the  status  of  the 
State  Agency's  review  of  the 

.institutional  health  services,  findings 
made  in  the  course  of  the  review,  and 
other  appropriate  information  respecting 
the  review. 

(6)  Provision  for  (i)  public  hearings  in 
the  course  of  the  State  Agency  review  if 
requested  by  persons  affected  by  the 
review:  and  for  (ii)  public  hearings,  for 
good  cause  shown,  respecting  the  State 
Agency  finding. 

(7)  Preparation  and  publication  of 
regular  reports  by  the  State  Agency  of 
the  reviews  being  conducted  (including 
a  statement  concerning  the  status  of 


each  review),  and  of  the  reviews 
completed  by  the  State  Agency 
(including  a  general  statement  of  the 
findings  made  in  the  course  of  these 
reviews)  since  the  publication  of  the  last 
report. 

(8)  Access  by  the  general  public  to  all 
written  materials  pertinent  to  any  State 
Agency  review. 

(9)  Provision  that  if  the  State  Agency 
makes  a  finding  regarding  the 
appropriateness  of  an  existing 
institutional  health  service  which  is 
inconsistent  with  a  recommendation 
made  with  respect  thereto  by  the  health 
systems  agency  making  such 
recommendation  pursuant  to  42  CFR 
122.508:  (i)  the  finding  (and  the  record 
upon  which  it  was  made)  shall,  upon 
request  of  the  health  systems  agency,  be 
reviewed,  under  an  appeals  mechanism 
consistent  with  State  law  governing  the 
practices  and  procedures  of 
administrative  agencies,  by  an  agency  of 
the  State  (other  than  the  State  health 
planning  and  development  agency) 
designated  by  the  Governor,  and  (ii)  the 
finding  of  the  reviewing  agency  shall  be 
considered  the  final  finding  of  the  State 
Agency. 

(10)  Provision  that  a  decision  of  the 
State  Agency  resulting  in  an  institution- 
specific  Hnding  of  inappropriateness 
shall,  upon  request  of  the  person(8) 
providing  that  service,  be  reviewed, 
under  an  appeals  mechanism  consistent 
with  State  law  governing  the  practices 
and  procedures  of  administrative 
agencies,  by  an  agency  of  the  State 
(other  than  the  State  Agency) 
designated  by  the  Governor.  The 
decision  of  the  reviewing  agency  shall 
be  considered  the  final  decision  of  the 
State  Agency. 

(11)  Provision  that  if  a  State  Agency 
(or  a  reviewing  agency,  under  paragraph 
(a)(9)  of  this  section)  makes  a  finding 
regarding  an  existing  institutional  health 
service  which  the  State  Agency 
determines  is  not  consistent  with  the 
goals  of  the  applicable  health  systems 
plan  (established  under  Section 
1513(b)(2)  of  the  Act)  or  the  priorities  of 
the  applicable  annual  implementation 
plan  (established  under  Section 
1513(b)(3)  of  the  Act,  the  Stale  Agency 
(or  the  reviewing  agency,  as 
appropriate)  shall  submit  to  the 
appropriate  health  systems  agency  a 
detailed  statement  of  the  reasons  for  the 
inconsistency. 

(b)  Procedures  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the  type 
of  health  service  being  reviewed. 

(c)  The  procedures  adopted  for 
reviews  may  provide  that  the 
requirements  of  paragraph  (a)(3)  of  this 
section  shall  be  deemed  satisfied  for 
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any  health  service  area  within  the  State 
if  the  health  systems  agency  has 
provided  for  a  corresponding  procedure. 

§  123.606    Exceptions  to  use  of 
procedures. 

A  State  Agency  may,  with  respect  to 
any  type  or  group  of  reviews,  request 
from  the  Secretary  an  exception  to  the 
requirement  that  it  use  review 
procedures  which  meet  the  requirements 
of  §  123.605.  The  requirements  of  42  CFR 
123.408  apply  to  such  a  request  for  an 
exception. 

§  123.607    Criteria  for  State  Agency 
review. 

(a)  The  State  Agency  shall  adopt,  and 
use  as  appropriate,  specific  criteria  for 
conducting  the  reviews  covered  by  this 
subpart.  These  criteria  shall  relate  to 
availability,  accessibility,  acceptability, 
continuity,  cost,  and  quality  and  shall 
include  at  least  the  general 
considerations  listed  below,  but  in  the 
case  of  areawide  reviews  which  result 
in  institution-specific  findings  of 
services  provided  by  or  through  HMOs, 
the  considerations  shall  be  limited  to 
those  set  forth  in  paragraph  (a)(8)  of  this 
section. 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the 
applicable  health  systems  plans,  annual 
implementation  plans,  and  State  health 
plan. 

(2)  The  relationship  of  the  services 
reviewed  to  the  long-range  development 
plan  (if  any)  of  the  person  providing  the 
services. 

(3)  The  need  that  the  population 
served  has  for  the  services,  and  the 
extent  to  which  low  income  persons, 
racial  and  ethnic  minorities,  women, 
handicapped  persons,  and  other 
underserved  groups  have  access  to 
those  services. 

(4)  The  availability  of  less  costly  or 
more  effective  alternative  methods  of 
providing  the  services. 

(5)  The  relationship  of  the  ser\'ices 
reviewed  to  the  existing  health  care 
system  of  the  area  in  which  the  services 
are  provided. 

(6)  The  availability  of  resources 
(including  health  manpower, 
management  personnel,  and  funds  for 
capital  and  operating  needs)  for  the 
provision  of  the  services  reviewed  and 
the  availability  of  alternative  uses  of 
these  resources  for  the  provision  of 
other  health  services. 

(7)  The  special  needs  and 
circumstances  of  those  entities  which 
provide  a  substantial  portion  of  their 
services  or  resources  or  both,  to 
individuals  not  residing  in  the  health 
service  areas  in  which  the  entities  are 
located  or  in  adjacent  health  services 


areas.  These  entities  may  include 
medical  and  other  health  professions 
schools,  multidisciplinary  clinics,  and 
specialty  centers. 

(8)  The  special  needs  and 
circumstances  of  HMOs.  In  the  case  of 
areawide  reviews  which  result  in 
institution-specific  findings  regarding 
services  provided  by  or  through  an 
HMO,  the  needs  and  circumstances 
shall  be  limited  to: 

(i)  The  needs  of  enrolled  members  and 
reasonably  anticipated  new  members  of 
the  HMO  for  the  existing  institutional 
health  services  provided  by  the 
organization. 

(ii)  Whether  the  services  could  be 
obtained  from  non-HMO,  or  other  HMO. 
providers  in  a  reasonable  and  cost- 
effective  manner  which  is  consistent 
with  the  basic  method  of  operation  of 
the  HMO. 

(iii)  Any  other  factors  which  the  State 
Agency  may  propose  and  the  Secretary 
may,  in  accordance  with  paragraph  (c) 
of  this  section,  find  to  be  consistent  with 
the  purpose  of  Title  XIII  of  the  Act. 

(9)  The  special  needs  and 
circumstances  of  biomedical  and 
behavorial  research  projects  which  are 
designed  to  meet  a  national  need  and 
for  which  local  conditions  offer  special 
advantages. 

(10)  The  contribution  of  the  existing 
institutional  health  services  in  meeting 
the  health  related  needs  of  members  of 
medically  underserved  groups  and 
groups  which  have  traditionally 
experienced  difficulties  in  obtaining 
equal  access  to  health  services  (for 
example,  low  income  persons,  racial  and 
ethnic  minorities,  women,  and 
handicapped  persons)  particularly  those 
needs  identified  in  the  applicable  health 
systems  plan  and  annual 
implementation  plan  as  deserving  of 
priority. 

(11)  The  special  circumstances  of 
health  service  institutions  with  respect 
to  the  need  for  conserving  energy. 

(12)  In  accordance  with  Section 
1502(b)  of  the  Act.  the  effect  of 
competition  on  the  supply  of  the  health 
services  being  reviewed. 

(13)  Improvements  or  innovations  in 
the  financing  and  delivery  of  health 
services  which  foster  competition,  in 
accordance  with  Section  1502(b)  of  the 
Act,  and  serve  to  promote  quality 
assurance  and  cost  effectiveness. 

(14)  The  quality  of  care  provided  by 
the  services  or  facilities  in  the  past. 

(b)  Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the  type 
of  health  service  being  reviewed  and  the 
purpose  of  the  review.  Furthermore,  the 
criteria  used  in  the  review  of  a 
particular  service  need  not  address  all 


six  of  the  characteristics  of 
appropriateness  (availability, 
accessibility,  acceptability,  continuity, 
cost,  and  quahty).  Should  an  agency  fail 
to  use  criteria  addressing  all  six  of  the 
characteristics  of  appropriateness  in  a 
review,  it  must  explain  this  in  the 
finding. 

(c)  Where  a  State  Agency  proposes 
under  paragraph  (a)(8)(iii)  of  this  section 
that  it  be  permitted  to  base  areawide 
reviews  resulting  in  institution-specific 
findings  of  services  provided  by  or 
through  HMOs  on  criteria  which 
consider  factors  not  set  forth  in 
paragraph  (a)(8)  of  this  section,  it  shall 
do  so  in  a  written  request  to  the 
Secretary,  specifying  the  reasons  for  the 
proposal.  The  Secretary  will  approve  the 
request  if  he  finds  the  additional  factors 
to  be  consistent  with  the  purpose  of 
Title  XIII  of  the  Act.  Unless  the 
Secretary  has  appro^■ed  the  additional 
factors,  the  State  Agency  shall  base  its 
review  solely  on  the  factors  set  forth  in 
paragraph  (a)(8)  of  this  section. 

§  123.608    Required  findings. 

(a)  A  State  Agency  shall,  in 
accordance  with  the  requirements  of 
this  subpart,  make  public  its  findings 
with  respect  to  the  appropriateness  of 
existing  institutional  health  services. 

(b)  A  State  Agency  may  not  make  a 
finding  that  an  existing  institutional 
health  service  is  inappropriate  unless  it 
has  stated  in  writing  that  the  service  has 
not  met  one  or  more  of  the  established 
criteria  of  the  State  Agency  and  the 
ways  in  which  the  service  failed  to  meet 
the  criteria,  including  any  that  are 
beyond  the  control  of  the  person(s) 
providing  that  service. 

(c)  A  State  Agency,  in  conducting  an 
areawide  review  resulting  in  institution- 
specific  findings,  may  not  make  a 
finding  that  an  existing  institutional 
health  service  provided  by  or  through  an 
HMO  is  inappropriate  solely  because 
there  is  an  HMO  of  the  same  type,  as 
specified  in  section  1310(b)  of  the  Act,  in 
the  same  health  service  area,  or  solely 
because  the  services  being  reviewed  are 
not  discussed  in  the  applicable  health 
systems  plan,  annual  implementation 
plan,  or  State  health  plan. 

(d)  Where  a  State  Agency  has  made  a 
finding  that  a  service  is  inappropriate, 
the  State  Agency  shall,  to  the  extent 
practicable,  at  the  same  time,  make 
recommendations  for  remedial  action. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Proposed  Policy  for  Federal  Land 
Acquisition/Protection  Studies  and 
Recommendations  Under  the  Land 
and  Water  Conservation  Fund 
Program;  Public  Meetings  on  Proposed 
Policy  Statement 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  is  proposing  to  adopt 
a  policy  statement  concerning  land 
acquisition/protection  studies  and 
recommendations.  This  policy  statement 
is  intended  to  provide  general  guidance 
concerning  the  study  of  new  areas  that 
could  result  in  use  of  the  Federal  portion 
of  the  Land  and  Water  Conservation 
Fund  (LWCF)  by  the  National  Park 
Service,  Fish  and  Wildlife  Service, 
Bureau  of  Land  Management,  and 
USDA — Forest  Service.  This  policy  will 
not  address  studies  or  acquisition 
programs  within  the  boundaries  of  areas 
previously  authorized  by  Congress  or 
the  Secretary  of  the  Interior. 

The  Land  and  Water  Conservation 
Fund  Act  of  1965.  as  amended, 
authorizes  appropriations  for 
acquisitions  of  land,  waters,  or  interests 
in  land  or  waters  for  certain  additions  to 
the  National  Park  System,  National 
Wildlife  Refuge  System,  other  areas 
authorized  to  be  adminsitered  by  the 
Secretary  of  the  Interior  (Bureau  of  Land 
Management)  for  outdoor  recreation 
purposes,  and  the  National  Forest 
System.  Each  Federal  agency  with 
authority  to  use  LWCF  moneys  for 
acquisition  currently  follows  its  own 
policies  and  procedures  in  developing 
studies  and  recommendations  for 
potential  new  national  areas  or  major 
expansions  of  existing  areas.  These 
studies  and  recommendations  are 
coordinated  by  the  Land  and  Water 
Conservation  Fund  Policy  Group  (LPG) 
which  is  composed  of  the  Directors  of 
the  Bureau  of  Land  Management.  Fish 
and  Wildlife  Service,  Heritage 
Conservation  and  Recreation  Service, 
National  Park  Service,  the  Chief  of  the 
Forest  Service — USDA.  and  the  Deputy 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  as  chairman.  The 
LPG  was  established  in  1974  to  review, 
comment,  and  make  recommendations 
on  studies  and  preliminary  legislative 
proposals  which  may  require  significant 
expenditures  from  the  Federal  portion  of 
the  Land  and  Water  Conservation  Fund. 
The  LPG  has  developed  the  proposed 
statement  of  general  policy  as 
recommended  by  the  Nationwide 
Outdoor  Recreation  Planning  Program  to 
improve  administration  of  the  Federal 


portion  of  the  Land  and  Water 
Conservation  Fund. 

This  proposed  policy  is  not  intended 
to  replace  the  more  detailed  policies  and 
procedures  currently  guiding  each 
agency's  study  programs.  However,  the 
proposed  statement  is  intended  to 
provide  general  guidance  on  what  type 
of  areas  will  be  studied,  how  priorities 
will  be  established,  and  what    . 
alternative  protection  techniques  will  be 
considered.  The  policy  also  addresses 
schedules  for  implementing  adopted 
protection  strategies  in  newly 
authorized  areas. 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  requests  public 
participation  in  the  formulation  of  this 
policy  statement.  Therefore,  public 
meetings  have  been  scheduled  to 
receive  comments  on  the  proposed 
policy.  Written  and  oral  comments  will 
be  compiled,  reviewed,  and  considered 
by  the  Land  and  Water  Conservation 
Fund  Policy  Group.  The  intent  is  to  have 
a  general  statement  of  policy  by  April 
16, 1980. 

Statement  of  policy.  The  following 
policy  statement  will  be  the  basis  for 
comments  and  discussion: 

Policy  for  Federal  Land  Acquisition/ 
Protection  Studies  and 
Recommendations  Under  the  Land  and 
Water  Conservation  Fund  Program 

General.  It  is  the  policy  of  the  member 
agencies  of  the  Land  and  water 
Conservation  Fund  Policy  Group 
(National  Park  Service,  Fish  and 
Wildlife  Service.  Bureau  of  Land 
Management,  and  Heritage 
Conservation  and  Recreation  Service  in 
the  Department  of  the  Interior  and 
Forest  Service  in  the  Department  of 
Agriculture)  to  identify  and  develop 
recommendations  to  protect,  for  the  use 
and  benefits  of  present  and  future 
generations,  those  natural,  cultural,  and 
recreational  resources  which  exhibit 
sufficient  qualities  to  merit  Federal 
action. 

Studies.  Studies  of  potential  new 
national  areas  or  major  expansions  of 
existing  areas  will  be  conducted  as  part 
of  an  adopted  planning  process.  Areas 
eligible  for  study  will  be  identified  by 
systematic  inventories  and  analytical 
procedures  as  having  natural,  cultural. 
or  recreational  qualities  of  importance 
to  the  nation. 

Priorities.  Priorities  for  studying 
potential  new  areas  and  formulating 
budget  requests  will  be  determined  in 
light  of  agency  program  missions  and 
responsibilities  by  a  combination  of 
relevant  criteria  which  may  include: 


— Relationship  to  national  goals  established 

by  congressional  and  administrative 

directives,  including  the  Nationwide 

Outdoor  Recreation  Plan. 
— Adequacy  of  representation  in  areas 

already  being  protected  by  Federal.  State, 

local,  or  private  action. 
— Potential  to  increase  benefits  from  land 

already  in  Federal  ownership  or  from  other 

Federal  program  expenditures. 
— Potential  to  generate  complementary 

activities  by  State,  local,  private,  or  other 

Federal  agencies. 
— Unique,  threatened,  or  outstanding 

characteristics  of  the  resource. 
— Proximity  to  population  concentration  and 

accessibility. 
— Price  escalation. 
— Support  or  opposition  by  State  and  local 

governments,  citizen  organizations, 

individuals,  or  other  interests. 
— Relationship  to  Statewide  Comprehensive 

Outdoor  Recreation  Plans  (SCORP)  and 

other  adopted  plans  at  the  State,  local,  or 

regional  level. 

Alternatives.  Protection  strategies 
may  involve  various  types  of  direct  or 
indirect  Federal  action. 
Recommendations  concerning  the 
appropriate  Federal  role  in  resource 
protection  and  management  will 
consider  a  full  range  of  applicable 
alternatives  including: 

— Reliance  on  State,  local,  or  private 

initiatives. 
— Registration  (natiu'al  or  historic  landmarks, 

etc.). 
— Technical  and  financial  assistance. 
— Coordination  and  consistency  of  existing 

Federal  or  federally-assisted  programs. 
— Implementation  of  Federal.  State,  or  local 

regulatory  authorities. 
— Acquisition  of  less-than-fee  interests. 
— Purchase  with  reserved  interests  or 

provisions  for  leaseback. 
— Acquisition  of  fee-simple  interests. 

For  potential  new  areas, 
recommendations  to  use  any  individual 
technique  will  be  based  upon  an  anlysis 
of  alternatives  with  respect  to  their 
ability  to  protect  resource  values  and 
meet  management  objectives, 
considering  long  and  short  term  costs  as 
well  as  benefits. 

Implementation.  Adopted  protection 
and  management  strategies  for  potential 
new  national  areas  or  major  expansions 
of  boundaries  of  existing  areas  will  be 
implemented  as  promptly  as  possible  to 
protect  resource  values  and  maintain 
purchasing  power  of  available  funds. 
Each  newly  authorized  area  of  major 
expansion  will  have  a  plan  for 
management  and  development, 
including  a  schedule  for  implementation 
which  identifies  primary  values  to  be 
protected,  land  to  be  acquired  in  fee, 
and  land  to  be  protected  through  other 
means. 

Meeting  Schedule.  Public  meetings 
will  be  held  on  the  following  schedule: 


January  9, 1980,  at  10:00  a.m..  Ceremonial 
Courtroom,  U.S.  Courthouse,  450  Golden 
Gate,  San  Francisco,  California. 

January  11, 1960,  at  10:00  a.m..  Geological 
Survey  Lecture  Hall,  Building  25,  Denver 
Federal  Center,  Denver.  Colorado. 

January  15. 1980.  at  10:00  a.m..  Main  Interior 
Auditorium,  Interior  Building,  18th  and  C 
Streets.  NW..  Washington.  D.C. 

Written  comment.  Written  remarks, 
offered  independent  of,  or  in  addition  to, 
any  oral  comments  given  at  the  public 
hearings,  will  be  accepted  through 
January  31, 1980.  Comments  should  be 
addressed  to: 

John  G.  Tkach.  Staff  Director.  Land  and 
Water  Conservation  Fund  Policy  Group, 
Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Tkach  at  the  address  given  above. 
Telephone  tf  (202)  343-7665. 

Dated:  December  5. 1979. 

David  F.  Hales, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1360-31 

Air  Pollution  Control; 

Recommendation  for  Alternative 
Emission  Reduction  Options  Wittiin 
State  Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Policy  Statement 

summary:  The  policy  statement  set  forth 
below  (1)  outlines  how  states  can  revise 
their  State  Implementation  Plans  to 
permit  sources  to  place  a  greater  burden 
of  control  where  the  marginal  cost  of 
control  is  low  and  to  reduce  control 
requirements  where  the  cost  is  high  and 
(2)  encourages  states  to  be  receptive  to 
proposals  from  sources  seeking  to 
employ  a  more  economically  efficient 
mix  of  controls. 

This  policy  statement,  commonly 
referred  to  as  the  "bubble"  concept,  is 
one  in  a  series  of  steps  designed  to 
produce  a  coherent,  easy-to-use  system, 
which  we  have  sometimes  called 
"controlled  trading."  Other  steps  have 
included  the  offset  and  banking  policies. 
This  system  will  reconcile  improved  air 
quality  with  economic  growth  at  the 
least  possible  cost,  encourage  firms  to 
develop  new  ways  to  control  pollution, 
and  enable  government  and  industry  to 
solve  problems  more  flexibly. 
EFFECTIVE  DATE:  December  11. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 

General  inquiries  regarding  the  policy 
may  be  directed  to: 

Dfborah  Taylor.  Office  of  Planning  and 
Evaluation  {PM-220).  EP.^  Headquarters. 
Wl  M  Street.  SW.,  Washington.  DC  20460. 
(202)  735-2770. 

Leo  Slander.  Control  Programs  Operations 
Branch.  Control  Programs  Development 
Division.  EPA.  Office  of  Air  Quality 
Planning  and  Standards  (MD-15).  Research 
Triangle  Park.  NC  27711.  (ffl9)  541-5365. 

inquiries  regarding  specific  proposals 
for  alternative  control  strategies  should 
be  directed  to  the  appropriate  regional 
contact: 

Linda  Murphy.  Chief.  Stationary  Source 
Section.  Air  Branch.  EPA  Region  I.  JFK 
Federal  Building.  Boston.  MA  02203.  (617) 
233-4448  (Connecticut,  Maine, 
Massachusetts.  New  Hampshire.  Rhode 
Island.  Vermont). 

Kennth  Eng.  Chief.  Air  and  Envu-onmental 
Applications  Section.  Permits 
Administration  Branch.  EPA  Region  n.  26 
Federal  Piaza.  New  York.  NY  10007.  (212) 
264-4711  (,\ew  York.  New  Jersey.  Puerto 
Rico.  Vii^in  Islands). 


Glen  Hanson,  Chief.  PA.  DE.  WV  Section.  Air 
Planning  Branch.  EPA  Region  III.  Curtis 
Building.  Sixth  and  Walnut  Streets. 
Philadelphia.  PA  19106,  (215)  597-6173 
(Delaware.  Maryland,  Pennsylvania, 
Virginia,  West  Virginia,  Distnct  of 
Columbia). 

Roger  Pfaff.  Technical  Advisor.  Air  Programs 
Branch,  EPA  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  CA  30308,  (404)  881- 
3286  (Alabama.  Georgia.  Florida,  Kentucky, 
Mississippi,  North  Carolina.  Tennessee. 
South  Carolina). 

Ronald  Van  Mershbergen.  New  Source 
Review  Coordinator,  Air  Programs  Branch. 
EPA  Region  V.  230  South  Dearborn  Street. 
Chicago.  IL  60604,  (312)  886-6037  (Indiana. 
Illinois,  Michigan.  Minnesota,  Ohio, 
Wisconsin). 

Randy  Brown,  Chief,  Technical  Support 
Section.  Air  Programs  Branch,  EPA  Region 

VI.  1201  Elm  Street,  Dallas.  TX  75270.  (214) 
767-2742  (Arkansas.  Louisiana.  Oklahoma. 
New  Mexico.  Texas). 

Gale  Wright.  Chief.  Technical  Analysis 
Section.  Air  Support  Branch.  EPA  Region 

VII.  324  East  11th  Street.  Kansas  City,  MO 
64106.  (816)  374-3791  (Nebraska.  Iowa, 
Kansas,  Missouri). 

Elliot  Cooper,  Planning  and  Operations 
Section,  Air  Programs  Branch.  EPA  Region 

VIII.  1860  Lincoln  Street  Denver,  CO  80295, 
(303)  837-3711  (Montana.  Utah.  North 
Dakota,  South  Dakota,  Wyoming. 
Colorado). 

Wally  Woo.  Engineering  Section.  Air 
Technical  Branch.  EPA  Region  IX.  215 
Fremont  Street,  San  Francisco,  CA  94105, 
(415)  556-8063  (California.  Nevada. 
Arizona.  Hawaii.  American  Samoa.  Guam. 
Northern  Mariana  Islands). 

Dave  Bray.  Technical  Support  and  Special 
Projects  Section.  Air  Programs  Branch  (M/ 
S  625).  EPA  Region  X.  1200  Sixth  Avenue. 
Seattle.  WA  98101  (206)  442-1125  (Alaska. 
Washington.  Oregon.  Idaho). 

SUPPI^MENTARY  INFORMATION: 

Summary  of  Key  Changes 

EPA  has  extensively  evaluated  the 
alternative  emission  control  approach 
and  has  considered  com.Tients  submitted 
regarding  the  proposed  policy.  As  a 
result,  the  Agency  has  made  three  key 
changes  in  the  policy:  (1)  Sources  may 
use  alternative  strategies  involving  more 
than  one  plant;  (2)  states  may  consider 
open  dust  trades  in  some  circumstances, 
though  EPA  will  closely  scrutinize  such 
requests  and  will  require  conclusive 
demonstrations  of  equivalence  before 
granting  approval:  and  (3)  EPA  may 
approve  compliance  date  extensions  in 
special  cases.  The  policy  also  contains 
many  clarifications  and  less  significant 
changes.  These  are  discussed  in  the 
summary  of  comments,  which  follows 
the  policy  statement. 

This  policy  statement  does  not 
establish  conclusively  how  EPA  will 
resolve  issues  in  individual  cases.  The 
Clean  Air  Act  and  the  Administrative 
Procedure  Act  guarantee  the  opportunity 


for  public  comment  in  each  proceeding 
that  places  alternative  control 
requirements  into  effect  as  a  State 
Implementation  Plan  revision. 
Therefore,  although  the  public  has  had 
the  opportunity  to  comment  on  the 
issues  in  this  policy  statement.  EPA  will 
consider  additional  comment  on  these 
same  issues  in  individual  proceedings. 

Policy  Statement  on  Alternative 
Emission  Reduction  Options  Within 
State  Implementation  Plans 

Introduction 

The  Clean  Air  Act  requires  states  to 
develop  State  Implementation  Plans 
(SIPs)  and  source-specific  compliance 
schedules  to  attain  and  maintain 
ambient  air  quality  standards.  In 
developing  these  plans,  states  establish 
emission  limits  which,  when  applied  to 
emission  points  contributing  to  the 
ambient  air  problem,  are  calculated  to 
ensure  that  the  standards  are  met.  In 
making  these  decisions,  states  regularly 
take  into  account  the  nature  and  amount 
of  emissions  from  each  emission  point, 
the  control  technology  available,  and 
the  time  required  for  its  installation. 
SIPs.  however,  are  not  always  as 
economically  efficient  as  they  could  be, 
and  current  regulations  and  policies  do 
not  prompt  companies  to  seek 
innovations  in  control  technology.  For 
these  reasons,  the  Environmental 
Protection  Agency  is  adopting  this 
policy  explaining  how  plants  can  reduce 
control  where  costs  are  high  in 
exchange  for  a  compensating  increase  in 
control  where  abatement  is  less 
expensive.  We  strongly  recommend  that 
the  states  (1)  inform  sources  that  the 
alternative  emission  reduction  approach 
is  available.  (2)  explain  this  policy's 
advantages  and  conditions  of  use.  and 
(3)  be  receptive  to  proposals  from 
sources  that  want  to  use  a  more  cost- 
effective  mix  of  controls.  Properly 
applied,  this  policy  should  promote 
greater  economic  efficiency  and 
increased  innovation  by  providing  plant 
managers  with  an  economic  incentive  to 
develop  new  control  strategies.  This  is  a 
rare  opportunity  to  provide  such  positive 
incentives. 

It  is  important  to  note,  however,  that 
with  one  exception  EPA  can  only 
approve  alternative  control  strategies  in 
areas  where  states  have  successfully 
demonstrated  that  they  can  meet  air 
quality  standards  by  the  statutory 
deadlines.  Therefore.  EPA  will  not  allow 
sources  to  use  the  alternative  approach 
in  a  way  that  jeopardizes  attaining 
requirements  of  the  Clean  Air  Act  by 
permitting  degradation  of  air  quality  in 
excess  of  the  SIP  requirements  or  by 
weakening  enforcement.  To  avoid  these 
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problems,  EPA  has  carefully  stipnlated 
the  use  of  the  alternative  approach,  as 
described  in  detail  in  the  body  of  this 
statement. 

With  this  policy,  we  are  urging  states 
to  be  receptive  to  alternative  emission 
reduction  applications  whenever  eligible 
sources  propose  them  and  particularly 
when  the  states  are  drawing  up  or 
revising  SIPs.'  EPA  will  work  with  the 
states  in  expediting  the  SIP  revision 
process,  especially  where  the  trades  are 
straightforward.  The  Agency  is 
committed  to  promptly  reviewing 
alternative  proposals  so  that  the 
maximum  benefits  can  be  derived  from 
this  policy. 

The  Alternative  Emission  Reduction 
Concept 

A.  What  Is  the  Concept? 

The  primary  tests  to  which  EPA 
subjects  State  Implementation  Plans 
include:  * 

•  Do  their  provisions  ensure  the 
attainment  and  maintenance  of  ambient 
air  quality  standards  as  expeditiously  as 
practicable? 

•  Do  their  provisions  ensure 
reasonable  further  progress  toward 
attainment? 

•  Are  their  provisions  enforceable? 
If  the  control  method  adopted  meets 
these  requirements,  EPA  generally  does 
not  stipulate  the  degree  to  which  a 
source  must  control  individual  emission 
points. 

Under  the  alternative  emission 
reduction  concept,  a  source  with 
multiple  emission  points  (stacks,  vents, 
ports,  etc.) — each  of  which  is  subject  to 
specific  emission  limitation 
requirements  under  an  approved  SIP — 
may  propose  to  meet  the  SIP's  total 
emission  control  requirements  for  a 
given  criteria  pollutant  with  a  mix  of 
controls  that  is  different  from  that 
mandated  by  the  existing  or  proposed 
regulations.  Sources  will  have  the 
opportunity  to  come  forward  with 
alternative  abatement  strategies  that 
would  result  in  the  same  air  quality 
impact  but  at  less  expense  by  placing 
relatively  more  control  on  emission 
points  with  a  low  marginal  cost  of 
control  and  less  on  emission  points  with 
a  high  cost. 

Of  course,  these  strategies  are  subject 
to  restrictions  that  might  apply  under 
the  Clean  Air  Act,  such  as  National 
Emission  Standards  for  Hazardous 
Pollutants  (NESHAPS)  or  rules  for  the 


Prevention  of  Significant  Deterioration 
(PSD). 

EPA  has  already  introduced  the 
concept  of  trading  emissions  in  previous 
policies.  For  example,  the  concept  is 
generally  similar  to  the  offset  policy  (40 
CFR,  Part  51,  Appendix  S). 

B.  Eligibility 

1.  Applicability.  Sources  may  apply 
for  alternative  emission  approaches  for 
existing  '  emission  limitations 
established  under  Section  110  and/or 
Part  D  as  part  of  the  SIP.  Sources  may 
also  propose  alternative  approaches  for 
SIP  requirements  that  are  under 
development.  This  policy  statement 
does  not  apply  to  or  supersede  the 
conditions  that  sources  must  meet  under 
nonattainment  or  PSD  permit  programs, 
New  Source  Performance  Standards 
(NSPS),  NESHAPS  *,  or  other  conditions 
that  the  Act  specifically  requires  for 
new  or  modified  sources.  Separate 
Federal  Register  notices  '  discuss 
requirements  for  trading  under  permit 
programs  for  new  or  modified  stationary 
sources. 

2.  Demonstration  of  Attainment  by 
Statutory  Deadlines.  Sources  may  use 
alternative  emission  reduction 
approaches  only  in  areas  that  can 
demonstrate  attainment  by  the  statutory 
deadlines  (and  reasonable  further 
progress  toward  attainment)  for  those 
pollutants  included  in  emission 
reduction  alternatives.  An  adequate 
demonstration  may  include 
commitments  to  specific  control 
measures  on  a  specified  schedule. 
However,  trades  involving  emission 
points  that  will  be  regulated  in  the 
future  under  such  commitments  may  not 
be  undertaken  until  the  state  adopts  the 
measures.  A  state  may  submit  an 
alternative  control  strategy  involving 
these  emission  points  at  the  same  time 
or  after  it  submits  its  newly  adopted 
general  regulation  to  EPA  for  approval. 

There  is  one  exception  to  the 
condition  that  areas  demonstrate 
attainment  before  alternative  control 
strategies  are  allowed.  Under  certain 
circumstances,  ozone  SIPs  may  be 
approved  by  EPA  despite  a  failure  to 


•Under  the  Clean  Air  Act,  in  certain  cases,  EPA 
may  draw  up  or  revise  SIPs.  In  those  cases,  we  will 
advise  eligible  sources  and  will  be  receptive  to  such 
applications  where  appropriate. 

*Sm  44  PR  20373  for  a  complete  list  and 
discussion. 


'"Existing"  emission  limitations  are  those 
requirements  that  the  state  has  adopted  or  EPA  has 
promulgaled  at  the  time  a  source  proposes  an 
alternative  strategy.  States  may  submit  alternative 
strategies  to  EPA  at  the  same  time  or  after  they 
submit  their  applicable  newly  adopted  state 
regulations. 

'Under  limited  circumstances,  sources  may 
include  pollutants  that  are  listed  or  regulated  under 
Section  112  in  alternative  control  strategies.  Section 
D.l.c.  discusses  this  further. 

'  See  the  Emission  Offset  Interpretative  Ruling.  40 
CFR  Part  51,  Appendix  S.  as  revised  44  FR  3274 
(January  16. 1979);  proposed  rule,  44  FR  51924 
(September  5, 1979). 


demonstrate  attainment  by  1982.  Sndi 
SIPs  must  require  use  of  Reasonably 
Available  Control  Technology  [RACT) 
for  sources  of  Volatile  Organic 
Compounds  (VOC)  included  in  Control 
Techniques  Guidelines  (CTG) 
categories.  These  sources  may  use 
alternative  control  strategies  to  meet 
RACT,  but  only  for  those  emission 
points  that  are  within  the  same  CTG 
category.* 

3.  Effect  of  Compliance  Status. 
Sources  that  wish  to  use  an  alternative 
approach  to  existing  SIP  requirements 
will  be  requesting  that  emission 
limitations  and  compliance  schedules 
for  individual  emission  points  be 
changed.  In  order  to  properly  evaluate 
whether  the  alternative  approach  is 
equivalent  to  the  existing  requirement,  it 
is  necessary  to  have  established 
compliance  agreements  for  all  of  the 
emission  points  affected  by  the 
alternative  approach.  Thus,  any  source 
that  is  adhering  to  its  compliance 
agreements  for  the  emission  points 
included  in  the  alternative  approach, 
regardless  of  any  past  history  of 
noncompliance,  is  eligible  to  apply. 

In  the  absence  of  such  compliance, 
consideration  of  SIP  revisions  setting 
forth  alternative  control  strategies 
would  only  protract  and  confuse  efforts 
to  enforce  the  SIP.  Sources  that  have 
successfully  deferred  compliance  would 
be  tempted  to  use  the  alternative 
approach  to  argue  for  further  delay  or  to 
alter  emission  requirements  so  as  to 
frustrate  enforcement  efforts.  Permitting 
use  of  the  alternative  approach  in  such 
instances  would  only  serve  to  continue 
unlawftil  pollution  and  increase  the 
inequity  between  sources  that  have 
incurred  the  expense  and  difficulty  of 
compliance  and  those  that  have  so  far 
avoided  compliance. 

Accordingly,  sources  that  wish  to  use 
an  alternative  control  strategy,  but  have 
not  yet  reached  an  EPA-approved 
agreement  with  the  state  (or  reached 
agreement  with  EPA  as  appropriate)  on 
their  compliance  schedules  for  all  of  the 
emission  points  included  in  the 
alternative  approach  '  or  are  not 
complying  with  these  agreements,  may 
apply  for  the  alternative  approach  only 
if  they: 

i.  Come  into  compliance;  or 

ii.  Meet  an  EPA-approved  compliance 
schedule;  or 

iii.  Become  subject  to  court  decree:  (1) 
In  an  action  in  which  EPA  was  a  party 
or  which  decree  EPA  has  found  to  be 


*For  further  information  regarding  the  use  of 
CTGs,  See  44  FR  53762-63. 

'  Of  course,  this  consideration  does  not  apply  to 
those  emission  points  for  which  EPA  or  the  state 
have  not  required  controls. 
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satisfactory,  and  (2)  which  decree 
recognizes  the  possibility  of  SEP  revision 
and  allows  for  timely  modification  of  the 
decree  without  delay  in  the  final 
compliance  date. 

To  be  acceptable,  any  compliance 
schedule  under  ii  and  any  decree  under 
iii  (1)  must  set  out  a  timetable  and 
emissions  limitations  with  which  the 
source  has  agreed  to  comply  (i.e..  is  not 
appealing  or  otherwise  contesting),  (2) 
must  provide  for  a  resolution  of  penalty 
issues  and  other  sanctions,  and  (3)  must 
not  contain  any  provisions  allowing  the 
source  to  delay  its  compliance  or  to 
avoid  sanctions  for  noncompliance  with 
the  existing  requirement  until  EPA  has 
promulgated  the  alternative  proposal  as 
a  SIP  revision. 

C.  Implementing  the  Alternative 
Approach 

1.  Sources  Initiate  Alternatives.  It  is 
the  regula  tee's  responsibility  to  come 
forward  with  the  alternative  control 
approach.  EPA  encourages  the  states 
also  to  require  the  regula  tee  to 
demonstrate  satisfactorily,  entirely  at 
its  expense,  that  the  proposal  is 
equivalent  to  the  existing  SIP 
requirements  in  enforceability  and 
environmental  impact.  Because  of  the 
cost,  we  advise  sources  to  discuss  the 
demonstration  requirements  with 
control  agencies  before  preparing  the 
demonstration.  Control  agencies, 
however,  should  not  begin  to  formally 
review  proposals  until  the  source  has 
completed  the  demonstrations.  In  this 
way  the  resource  demands  on  control 
agencies  are  limited  primarily  to 
deciding  what  kind  of  demonstration  is 
required  and  to  reviewing  the  results.  To 
minimize  the  possibility  of  subsequent 
delays.  EPA  also  encourages  control 
agencies  to  discuss  issues  with  EPA  as 
they  arise. 

The  process  of  approving  alternative 
control  strategies  will  differ  depending 
on  whether  the  source  is  proposing  an 
alternative  to  existing  SIP  requirements 
or  to  requirements  that  are  under 
development.  Where  existing  SIP 
requirements  are  concerned,  overall 
emission  limits  and  compliance 
deadlines  are  known.  Once  a  plant 
comes  forward  with  a  promising 
alternative  proposal  that  seems  capable 
of  attaining  the  goals  of  the  current 
compliance  schedule,  the  control  agency 
will  decide  on  a  test  to  verify  the 
equivalency  of  the  proposed  trade.  If  the 
source  is  able  to  present  evidence  that 
the  control  agency  judges  to  be 
sufficient,  the  control  agency  may 
submit  the  alternative  approach  to  EPA 
as  a  SIP  revision. 

Although  sources  may  propose  an 
alternative  for  existing  SIP  requirements 


at  any  time,  it  is  clearly  to  their 
advantage  to  do  so  as  early  as  possible. 
Control  agencies  should  expect  sources 
to  meet  the  requirements  of  their 
existing  schedules  on  time  until  EPA 
approves  the  alternative  approach.  In 
some  cases,  a  source  may  have  to  make 
a  pollution  control  investment  that  it 
would  not  have  to  make  under  the 
alternative  approach.  By  presenting 
alternative  proposals  as  early  as 
possible  (preferably  during  the 
engineering  and  design  period  that  is 
provided  at  the  beginning  of  most 
compliance  schedules),  sources  can 
avoid  such  conflicting  investments. 

When  a  state  (or  EPA)  is  developing  a 
new  SIP,  sources  may  present  a 
counterproposal  in  anticipation  of 
overall  emissions  limits  or  in  response 
to  limits  being  proposed.  The  source 
would  then  have  to  show  that  its 
alternative  mix  of  controls  would  be 
environmentally  equivalent  to  the 
process-specific  standards.  If  the 
demonstration  is  successful,  the  state 
can  adopt  the  counterproposal  as  part  of 
the  SIP. 

The  SOi  regulation  for  the  Cincinnati 
Gas  and  Electric  Company's  Beckjord 
Power  Plant  in  Ohio  provides  one 
example  of  how  a  source  can  use  the 
alternative  emission  reduction 
approach.  This  SIP  regulation  contains 
an  alternative  set  of  limits  that  the 
power  plant  may  use  in  lieu  of  a  uniform 
limit  at  each  of  its  five  boiler  stacks.  The 
plant  still  must  meet  specific  limits  at  its 
individual  stacks,  but  it  can  select  these 
limits  by  using  equations  that  make  the 
air  quality  effects  of  the  emissions  under 
the  emission  reduction  alternative  equal 
to  the  air  quality  impact  permitted  under 
the  uniform  emissions  limit.  This 
flexibility  allows  the  power  plant  to 
apply  the  lowest-cost  mix  of  low  sulfur 
coal,  and/or  stack  gas  cleaning  controls 
among  the  plant's  five  boilers.  In  this 
case,  a  clear  and  conclusive 
demonstration  has  been  made  that 
differences  in  emissions  from  each  of 
the  stacks  will  not  result  in  overall 
differences  in  ambient  air  quality 
attainment  or  maintenance. 

Another  situation  where  a  source  can 
apply  this  approach  is  in  different  stages 
of  a  plant's  production  process  that  emit 
the  same  kind  of  pollutant.  For  example, 
the  surface  coating  and  miscellaneous 
metal  categories  within  an  automotive 
assembly  plant  are  both  sources  of 
hydrocarbons.  A  source  may  want  to 
continue  using  lacquer  in  its  repair 
operation  within  the  assembly  plant.  By 
applying  greater  control  to  the 
miscellaneous  metal  category  (such  as 
switching  to  powder  coating)  the  source 
could  reduce  the  amount  of  control 


needed  for  the  auto  assembly  category. 
This  approach  would  allow  the  source  to 
achieve  the  same  overall  emissions 
requirement  at  a  lower  cost. 

2.  SIP  Revisions  Required  Each 
alternative  approach  must  be  adopted  in 
a  SIP  revision  approved  or  promulgated 
by  EPA.* 

D.  Conditions  for  Using  the  Alternative 
Approach 

States  applying  the  alternative 
approach  must  continue  to  ensure  (1) 
attainment  and  maintenance  of  ambient 
air  quahty  standards  as  expeditiously  as 
practicable.  (2)  reasonable  further 
progress.  (3)  enforceability,  and  (4) 
compliance  with  all  other  requirements 
of  the  Act.  To  assist  states  in  achieving 
this  basic  requirement.  EPA  has 
established  certain  conditions  that  an 
alternative  approach  must  meet  before  it 
can  be  approved. 

1.  Air  Quality  Considerations.— a.  Air 
quality  standards  must  be  met.  The 
overriding  command  of  the  statute  is  to 
attain  and  maintain  ambient  air  quality 
standards.  Many  states  have  been 
required  to  submit  revised  SIPs  because 
existing  regulations  were  insufficient  to 
meet  this  basic  condition  of  the  Act. 
Where  the  revised  plans  are  inadequate 
to  meet  the  statutory  deadlines 
contained  in  the  Clean  Air  Act.  as 
amended,  states  may  not  approve 
alternative  control  strategies  except  as 
discussed  in  Section  B.  Eligibility. 
Furthermore,  if  attainment  is  not 
achieved  as  expected  in  the  areas  where 
the  revised  plans  were  approved, 
control  agencies  may  require  sources  to 
install  more  stringent  controls  on 
emission  points  where  the  requirements 
were  relaxed  under  this  policy. 

The  treatment  of  certain  low-emitting 
processes  deserves  special  mention  with 
regard  to  ensuring  that  attainment  is 
achieved  as  expected.  Some  existing 
emission  points  may  be  releasing  less 
pollutants  than  existing  SIP  regulations 
allow,  for  example,  because  they  are 
burning  a  clean  fuel  or  operating  at  less 
that  full  capacity.  Sources  may  not  use 
the  difference  between  the  SIP- 
allowable  emissions  and  the  lower 
actual  emissions  to  increase  emissions 
from  another  emission  point  unless  they 
can  show  that  the  SIP  is  not  relying  on 
the  actual  emissions  of  the  low-emitting 
process  to  attain  and  maintain  the 
ambient  air  quality  standard  and 
achieve  reasonable  further  progress 
toward  attainment  in  the  interim. 
Similarly,  if  a  source  proposes  to  include 
an  emission  point  in  an  alternative 


'ReviaJong  to  construction  or  operating  permit^ 
are  not  adequate  unless  they  are  made  part  of  the 
SIP. 
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control  strategy  that  is  not  accounted  for 
in  the  state's  control  strategy,  the  source 
must  demonstrate  that  consideration  of 
the  additional  emission  does  not  affect 
the  state's  demonstration  of  attainment. 

States  must  also  disapprove  proposals 
where  controlling  one  emission  point 
less  and  another  more  might  violate  a 
basic  condition  of  attainment,  even 
though  total  emissions  do  not  increase. 
For  example,  particulates  emitted  from  a 
stack  might  have  a  totally  different  and 
more  harmful  impact  upon  ambient  air 
quality  than  road  dust  stirred  up  by 
trucks  within  the  plant  site. 

EPA  will  insist  on  an  adequate 
equivalency  demonstration  proving  that 
the  alternative  emission  reduction 
approach  will  result  in  attainment  and 
maintenance  of  standards  and  will 
comply  with  Prevention  of  Significant 
Deterioration  requirements.  The  greater 
the  difference  in  the  types  of  emissions 
to  be  traded,  the  more  detailed  the 
demonstration  must  be.  Thus,  a  trade 
between  a  stack  emission  and  a  fugitive 
emission  will  require  a  more  detailed 
demonstration  of  equivalence  than 
would  a  trade  between  two  emissions  of 
a  more  similar  nature,  such  as  two 
closely  located  stacks  of  the  same 
height. 

'This  condition  will  apply  with 
particular  force  to  trades  involving  open 
dust  emissions  (such  as  emissions  from 
roads  and  storage  piles).  It  is  especially 
difficult  to  ensure  equivalent  effects  on 
air  quality  for  such  trades  because  of  (1) 
the  uncertainty  in  determining  emission 
rates  from  open  dust  sources,  (2)  the 
difficulty  of  predicting  the  effectiveness 
of  control  technology,  and  (3)  the 
shortcomings  of  air  quality  models  for 
this  type  of  source.  In  addition,  the 
adequacy  of  modeling  techniques  has 
not  been  verified  for  certain  situations. 
As  a  result,  there  is  substantial 
uncertainty  regarding  the  accuracy  of 
some  model  projections,  such  as  for  the 
complex  interaction  between  open  dust 
sources  and  structures  at  industrial 
sites,  although  these  techniques  may  be 
verified  and  improved  in  the  future.  In 
such  situations,  EPA  believes  that  the 
economic  benefits  that  might  result  from 
a  reduced  marginal  cost  of  control  are 
not  sufficiently  great  to  outweigh  the 
risk  of  having  trades  approved  that 
would  not  adequately  protect  air  quality 
standards.  Therefore,  EPA  generally  will 
not  approve  any  proposed  alternative 
emission  strategy  based  on  a  modeling 
demonstration  that  proposes  to 
substitute  controls  on  open  dust 
emissions  for  reasonable  controls  on  the 
more  significant  sources  of  process 
emissions. 

Sources  may  use  modeling 
demonstrations  for  open  dust  trades  that 


do  not  affect  the  use  of  such  process 
controls.  These  modeling  ^ 
demonstrations  must  be  particularly 
comprehensive,  and  states  should 
review  them  with  special  care.  The 
difiiision  models  used  for  open  dust 
demonstrations  are  generally  more 
complex  and  more  sensitive  to  input 
data  than  those  used  for  stack 
emissions.  EPA  will  insist  on  a  thorough 
justification  and  explanation  of  the 
basis  for  all  critical  inputs  to  the 
emission  and  air  qiiality  calculations. 
There  are  a  number  of  factors  that 
control  agencies  should  keep  in  mind 
when  evaluating  open  dust  modeling 
demonstrations. 

•Control  agencies  should  require  that  the  best 
and  most  appropriate  models  be  used,  such 
as  the  Industrial  Complex  Source  Model. 
Both  annual  and  short-term  concentrations 
must  be  examined,  and  particle  deposition 
and  fallout  should  be  taken  into  accotmL 

•Control  agencies  should  ensure  that  the 
emission  factors  of  different  sources 
involved  in  trades  are  of  equal  reliability. 
Where  they  are  not  and  a  range  of  values  is 
possible,  the  more  conservative  values  in 
the  range  should  be  used.  This 
determination  should  include  consideration 
of  any  relative  uncertainty  in  the 
effectiveness  of  control  technology  and  of 
any  expected  variation  in  emissions  with 
plant  utilization. 

•In  demonstrating  the  adequacy  of  a 
particular  mix  of  controls  to  attain  the 
National  Ambient  Air  Quality  Standards, 
the  modeling  must  use  the  maximum 
emission  rates  that  are  legally  enforceable. 

As  an  alternative  to  modeling,  sources 
may  demonstrate  the  equivalency  of  the 
trades  by  installing  the  open  dust  source 
controls  and  monitoring  the  results.  In 
making  this  showing  sources  and  control 
agencies  should  be  sure  that  monitors 
are  properly  sited  and  that  data  are 
collected  over  an  appropriate  period  of 
time. 

b.  All  emissions  under  the  alternative 
approach  must  be  quantifiable,  and 
trades  among  them  must  be  even.  A 
source  that  wishes  to  control  one 
emission  point  less  in  exchange  for 
controlling  another  emission  point  more 
must  demonstrate  that  the  trade  will  in 
fact  be  even.  This  can  only  be  done  if 
the  emissions  from  both  emission  points 
(and  increases  and  decreases  in  them) 
can  be  acceptably  quantified  and 
related  to  ambient  air  quality 
considerations.  Direct  measurement  is 
preferred,  although  indirect 
quantification  is  acceptable  if  a  source 
establishes  a  clear  and  convincing  link 
between  the  emissions  and  other 
quantifiable  measures,  such  as 
application  rates,  work  practices,  or 
equipment  standards.  Section  IV.C  of 
EPA's  Emission  Offset  Ruling  contains 
guidance  on  such  items  as  operating 


rates,  source  shutdowns,  and  averaging 
times  in  determining  whether  a  trade 
will  result  in  equal  emissions. 

The  test  for  equivalence  will  generally 
be  consistent  with  the  SIP's 
demonstration  of  attainment.  Some  SIP 
demonstrations  are  based  on 
atmospheric  simulation  modeling,  while 
others  are  based  on  more  simplified 
techniques,  such  as  linear  rollback  or  an 
"example"  region  approach.  Sources  in 
areas  where  a  simplified  demonstration 
of  attainment  has  been  used  may  show 
equivalence  by  establishing  that  the 
overall  emissions  level  will  not  increase 
if  the  alternative  approach  is 
implemented. 

Where  the  alternative  strategies 
involve  more  than  one  plant,  EPA  will 
always  require  air  quality  modeling  to 
demonstrate  that  the  increases  and 
decreases  in  plant  emissions  will  not 
adversely  affect  air  quality  in  the  area 
affected  by  the  sources.  Such 
demonstrations  are  described  in  the 
offset  policy  (see  Federal  Register, 
January  16, 1979,  pp.  3274-82). 

In  those  cases  where  the  SIP 
requirements  are  derived  through 
modeling,  EPA  will  require  a  modeling 
demonstration  to  ensure  that  the  trades 
will  result  in  the  same  air  quality  level 
overall,  and  emissions  may  vary 
accordingly.  Ideally,  in  all  instances, 
total  emissions  levels  will  also  be 
equivalent.  However,  more  than  one-for- 
one  emissions  trades  may  be  necessary 
in  some  cases  to  protect  ambient  air 
quality.  This  could  occur,  for  example, 
where  stack  heights  are  different  or 
where  emissions  are  so  difficult  to 
quantify  or  model  that  a  margin  of 
safety  is  necessary. 

EPA  recognizes  that  the  Clean  Air  Act 
permits  states  to  revise  their  SIPs  to 
allow  increases  in  total  emissions.  There 
are  significant  restrictions  on  this 
authority:  The  revised  SIP  must 
demonstrate  attainment  and 
maintenance  of  the  standards;  the 
requirements  for  reasonable  further 
progress  in  reducing  emissions  and  for 
attainment  as  expeditiously  as 
practicable  must  be  satisfied;  and  the 
revisions  must  not  interfere  with  the 
Prevention  of  Significant  Deterioration 
program.  However,  the  fact  that  the  Act 
does  not  completely  prohibit  SIP 
revisions  that  increase  overall  emissions 
does  not  lead  EPA  to  encourage  such 
revisions  as  an  element  of  this  policy 
statement. 

In  EPA's  opinion  there  are  important 
policy  reasons  to  discourage  SIP 
revisions  that  increase  overall 
emissions.  A  growing  number  of  serious 
air  quality  problems  are  now  recognized 
as  covering  broad  regions  of  the  country: 
Ozone  violations,  elevated  sulfates  and 
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"acid  rain,"  and  visibility  reduction.  SIP 
revisions  that  permit  signiflcant 
increases  in  total  emissions  of  the 
criteria  pollutants  can  exacerbate  some 
or  all  of  the  current  wide-scale  air 
quality  problems.  Therefore.  EPA  does 
not  encourage  by  this  policy,  or  as  a 
more  general  matter,  SIP  revisions  that 
result  in  overall  emissions  increases. 
More  specifically,  EPA  will  not  approve 
such  SIP  revisions  to  the  extent 
consistent  with  its  current  legal 
authority. 

c.  The  pollutants  under  the  alternate 
proposal  must  be  comparable.  Clearly, 
sources  cannot  apply  trade-offs  across 
criteria  pollutant  categories,  e.g.,  they 
cannot  trade  Sd  against  hydrocarbons. 
Further,  even  within  a  category, 
pollutants  that  pose  significant  health 
hazards  cannot  be  traded  against  less 
harmful  pollutants.  For  example: 

i.  Coke  oven  particulate  emissions, 
because  of  their  carcinogencity.  should 
not  be  traded  against  particulate 
emissions  from  any  other  source. 

ii.  Some  criteria  pollutants  are  also 
hazardous  pollutants  (e.g.,  vinyl  chloride 
and  benzene  are  hydrocarbons  that 
have  been  designated  as  hazardous 
under  section  112).  Emissions  of  criteria 
pollutants  that  contain  hazardous 
pollutants  can  be  used  in  alternative 
emission  control  strategies  subject  to  the 
following  restrictions: 

•  In  all  cases,  sources  must  meet 
applicable  section  112  regulations. 
Except  as  permitted  under  specific 
NESHAPS  regulations,  a  source  may  not 
use  an  alternative  emission  control 
approach  to  meet  section  112  regulations 
(as  discussed  in  Eligibility],  and  a  source 
may  not  increase  emissions  regulated 
under  section  112  beyond  the  levels  that 
the  applicable  section  112  regulation 
allows.  Furthermore,  when  new  section 
112  regulations  become  effective, 
sources  must  comply  with  those 
regulations,  notwithstanding  any 
previously  approved  trades. 

•  The  emission  of  asbestos,  beryllium, 
vinyl  chloride,  or  benzene,  which  are 
listed  under  section  112,  may  be 
increased  at  one  emission  point  (subject 
to  the  above  constraints)  only  as  long  as 
there  is  a  compensating  decrease  in  the 
emission  of  the  same  pollutants  at 
another  emission  point  at  the  same 
location  or  at  a  contiguous  location.  For 
example,  a  source  may  increase  one 
vinyl  chloride  emission  as  long  as  there 
is  an  equal  decrease  in  another  vinyl 
chloride  emission.  Since  EPA  believes 
that  the  limited  number  of  pollutants  it 
expects  to  list  over  the  next  several 
years  under  section  112  will  be 
significantly  more  hazardous  than 
others  in  the  same  criteria  pollutant 
category,  restraints  on  trading  similar  to 


those  discussed  above  will  apply  when 
such  pollutant*  are  listed.  Should  EPA 
list  a  pollutant  that  it  judges  to  be  less 
hazardous  than  those  currently  listed. 
EPA  will  indicate  what  pollutant- 
specific  trading  restraints  are 
appropriate.  Trading  restrictions  will  not 
apply  to  alternative  emission  control 
strategies  that  EPA  has  approved  before 
the  announcement  of  the  trading 
restraints.  As  noted  above,  however, 
even  previously  approved  trades  may 
not  be  continued  ii  they  conflict  with 
section  112  regulations  when  they 
become  effective. 

•  In  addition,  where  the  hazardous 
pollutant  is  an  insignificant  contaminant 
of  the  emission,  exceptions  to  the 
trading  restraints  may  be  appropriate. 
This  is  likely  to  be  the  case  when  the 
source  is  not  using  the  hazardous 
material  in  question  as  a  raw  material  or 
when  the  source  is  not  producing  the 
hazardous  material.  Control  agencies 
should  consult  EPA  when  considering 
such  exceptions. 

•  Sources  may  equally  trade 
hazardous  pollutants  with 
nonhazardous  pollutants  in  the  same 
criteria  pollutant  category  only  in  those 
cases  where  the  source  decreases  the 
emission  of  the  hazardous  pollutant.  For 
example,  a  source  may  equally  trade 
vinyl  chloride  with  any  nonhazardous 
hydrocarbon  if  it  reduces  the  vinyl 
chloride  emi88i9n. 

iii.  EPA  will  closely  examine  the 
comparability  of  particle  size 
distribution  in  particulate  emission 
trades  because  fine  particles  disperse 
more  widely  in  the  air  than  coarse 
particles  and  stay  in  the  air  longer. 
Sources  should  also  be  aware  that  EPA 
is  considering  an  inhalable  particulate 
standard.  If  EPA  promulgates  such  a 
standard,  some  alternative  approaches 
that  EPA  has  approved  may  no  longer 
be  adequate  to  me^t  new  standards. 
Trades  involving  open  dust  sources  are 
of  particular  concern  in  this  regard. 

2.  Enforcement  Considerations.  If  the 
alternative  emission  reduction  policy  is 
improperly  carried  out,  it  could  delay 
compliance  and  impede  effective 
enforcement.  Therefore,  to  avoid  any 
additional  grounds  for  legal  challenges 
to  revised  SIPs.  delays  in  enforcement, 
or  any  weakening  of  the  enforceability 
or  sanctions  of  SIP  requirements,  EPA 
has  established  the  following  conditions. 

a.  Specific,  enforceable  control 
requirements  are  mandatory.  EPA  will 
approve  alternative  proposals  only  if 
they  contain  (1)  enforceable,  specific 
emissions  hmits  (including  limits  on 
quantity  of  emissions  or  quantifiable 
surrogates,  such  as  equipment  or  work 
practice  standards]  on  each  regulated 
emission  point  or  (2)  an  easily 


enforceable  technique  for  multiple 
emissions  proints.  Of  course,  these  limits 
must  be  accompanied  by  enforceable 
testing  techniques,  which  may  include 
specific  control  measures,  performance 
measures,  and  performance  standards. 
In  general,  the  new  limits  must  be  at 
least  as  enforceable  as  the  existing 
requirements.  This  applies  with  special 
force  to  alternative  control  strategies 
that  involve  multiple  sources. 

b.  Existing  SIP  provisions  submitted 
under  Section  110  must  not  be  replaced. 
Litigation  for  SIP  requirements 
established  under  Section  110  of  the 
Clean  Air  Act  has  long  since  run  its 
course.  In  almost  all  cases  these  section 
110  SIP  requirements  are  enforceable 
and  are  being  enforced.  EPA  will  not 
allow  these  SIP  provisions  to  be 
replaced  by  new  alternative  SIP 
requirements  that  are  subject  to 
litigation  and  that  could  result  in  a  delay 
or  lapse  in  enforceability.  Therefore, 
states  must  incorporate  any  control 
strategy  that  is  an  alternative  to  S  110 
requirements  as  an  addition  to  the  SIP. 
not  as  a  replacement.  This  principle  of 
coexisting  old  and  new  requirements  is 
consistent  with  EPA's  guidance  to  the 
states  regarding  the  continuity  of  the 
SIPs  when  establishing  Part  D  SIP 
revisions.* 

It  should  be  noted  that  under  the 
"continuity  of  the  SIPs"  policy,  the 
section  110  requirements  can  be 
replaced  only  if  a  Part  D  requirement  is 
unavoidably  incompatible  with  an 
existing  SIP.  Alternative  control 
strategies  to  Part  D  requirements  are 
optional.  Therefore,  if  the  original  part  D 
requirement  is  compatible  with  the 
section  110  requirement,  but  the 
alternative  control  strategy  is  not, 
section  110  SIP  provisions  cannot  be 
replaced  merely  because  they  are 
incompatible  with  the  alternative 
approach.  Otherwise,  sources  might  be 
encouraged  to  develop  incompatible 
alternative  strategies  solely  to  avoid  the 
consequences  of  noncompliance  with 
section  110  requirements.  Thus,  EPA  will 
only  approve  alternative  strategies  to 
section  110  requirements  as  additions  to 
the  existing  SIPs. 

c.  Compliance  dates  generally  should 
not  be  extended.  Some  sources  have  not 
yet  achieved  final  comphance  with  SIP 
requirements  that  took  effect  several 
years  ago.  States  are  free  if  they  wish, 
subject  to  the  conditions  in  this 
statement,  to  apply  the  alternative 
approach  to  these  requirements  as  well. 
However,  that  revision  should  not  have 
the  effect  of  relieving  sources  of  the 


*  See  General  Preamble  for  Proposed  Rulemakiog 
on  the  Approval  of  SIP  Revisions  for  Nonattaiiunenl 
Areas  44  FR  20373  (April  4.  1979). 


Federal  Register  /  Vol.  44.  No.  239  /  Tuesday.  December  11,  1979  /  Rules  and  Regulations      71785 


consequences  of  such  delay.  To  make 
sure  of  this,  any  such  alternative 
requirement  should  have  the  same  SIP 
compliance  deadline  as  the  existing 
requirements.  Of  if  the  new  requirement 
allows  controls  that  a  source  can  adopt 
more  quickly  than  those  included  in  the 
existing  compHance  schedule,  the  states 
should  consider  establishing  earlier 
compliance  dates. 

In  some  cases,  it  may  be  impossible 
for  a  source  to  implement  alternative 
control  strategies  within  the  time  frame 
allowed  in  the  existing  schedule.  EPA 
does  not  have  the  statutory  authority  to 
extend  compliance  schedules  solely  for 
the  purpose  of  implementing  alternative 
strategies.  However.  EPA's  statutory 
authority  does  provide  for  the  extension 
of  compliance  schedules  for  Part  D 
requirements  under  certain  conditions. 
Where  sources  need  additional  time  to 
implement  the  alternative  approach  and 
where  they  qualify  for  a  time  extension, 
they  should  apply  for  a  time  extension 
for  their  existing  Part  D  requirements 
before  or  when  they  apply  for  the 
alternative  approach. 

d.  There  will  be  no  delay  of  existing 
enforcement  actions.  Since  sources  may 
not  delay  compliance  with  existing 
schedules  while  awaiting  the  review  of 
the  alternative  approach,  states  should 
continue  to  pursue  enforcement  actions 
and  seek  compliance  with  the  existing 
SIP  as  expeditiously  as  practicable. 

Further,  until  EPA  approves  the 
alternative  proposal,  all  noncompliance 
penalties  under  authority  of  Section  113 
or  120  of  the  Clean  Air  Act  or  equivalent 
state  provisions  will  be  based  on  the 
pre-altemative  proposal  definition  of 
cost.  Afterward,  noncompliance 
penalties  will  be  based  on  the  cost  of 
the  alternative  control  strategy. 

e.  Requirements  in  some  court 
decrees  should  not  be  changed.  Control 
agencies  in  routine  situations  frequently 
obtain  court  decrees  to  ensure 
compliance.  In  these  circumstances,  it 
may  be  appropriate  to  modify  court 
decrees  if  a  source  presents  an 
approvable  alternative  approach. 

Over  the  past  few  years,  control 
agencies  and  EPA  have  devoted 
considerable  time  and  effort  to  arrive  at 
decrees  with  some  important  sources, 
often  involving  several  plants.  EPA 
considers  such  court  decrees  to  be  of 
critical  importance  in  achieving  air 
quahty  objective.  Therefore,  alternative 
control  strategies  should  not  be  used  to 
change  the  requirements  specified  in 
these  existing  court  decrees.  The  only 
exception  is  the  use  of  alternatives  to 
remedy  the  failure  of  control  strategies 
specified  in  the  consent  decrees  to  work 
as  expected. 


In  the  future,  important  sources  may 
be  involved  in  similar  negotiations  to 
which  the  states  and  EPA  have  devoted 
considerable  resources.  These  sources 
may  wish  to  use  the  alternative 
approach.  Under  these  conditions, 
sources  should  be  sure  either  to:  (1) 
Come  forward  with  their  alternatives 
and  obtain  agreement  from  the  control 
agencies  that  the  proposal  is  acceptable 
before  entering  into  the  court  decree  or 
(2)  include  a  provision  in  the  decree  that 
explicitly  allows  for  consideration  of 
alternatives.  Otherwise  they  may  well 
find  that  the  states  and  EPA  will  be 
unwilling  to  modify  the  requirements  of 
the  court  decree  to  allow  the  use  of  an 
alternative  approach  because  of  the 
amount  of  effort  already  invested  to 
obtain  a  settlement.  Consent  decree 
negotiations  now  nearing  completion 
should  not  be  delayed  for  the 
formulation  of  alternative  plans. 

Conclusion 

EPA  believes  that  the  alternative 
emission  reduction  approach,  properly 
applied,  will  be  of  significant  benefit  to 
the  states  and  to  industry.  We  therefore 
encourage  states  to  review  the  policy 
carefully,  to  inform  sources  of  the 
options,  to  explain  the  policy's 
advantages  and  conditions  of  use.  and 
to  be  receptive  to  industry  proposals. 

Summary  of  Comments 

Many  individuals  and  organizations 
took  the  opportunity  to  comment  on  the 
policy  statement  as  it  was  proposed  on 
January  18. 1979  (44  FR  3740).  Our 
responses  to  the  issues  raised  follow. 

Innovative  Technology 

The  Environmental  Protection  Agency 
believes  that  the  alternative  emission 
reduction  concept  will  promote 
economic  efficiency  and  increase 
innovation,  since  it  offers  plant 
managers  an  economic  incentive  to 
develop  new  control  strategies.  Some 
commenters  expressed  concern  with  the 
statement  in  the  proposed  policy  which 
suggested  that  EPA  could  use  the  new 
control  strategies  developed  in  response 
to  this  policy  as  a  basis  for  setting 
tighter  standards  in  the  future.  They 
mistakenly  interpreted  this  to  mean  new 
standards  would  be  set  regardless  of 
ambient  air  quality  considerations. 

Under  the  Clean  Air  Act.  EPA  cannot 
limit  emissions  of  criteria  pollutants 
from  existing  sources  unless  this  is 
necessary  to  meet  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  or 
NESHAPS.  If  an  existing  source  is  in  an 
area  that  has  abeady  attained  the 
standards  or  will  attain  them  by  the 
statutory  dates,  then  EPA  will  not 
require  further  control.  However,  if  a 


source  is  in  an  area  where  the  State 
caimot  make  a  satisfactory 
demonstration  of  attainment  by  the 
statutory  date,  then  a  source  may  have 
to  meet  tighter  standards  which  may 
necessitate  using  innovative  technology. 

One  comment  suggested  that  EPA 
exempt  a  plant  that  develops  an 
innovative  control  technique  from  any 
new  emission  limitation  that  may  be  set 
as  a  result  of  that  technique.  EPA  is  not 
in  a  position  to  do  this,  since  it  is  usually 
the  state  that  sets  specific  source 
emission  limitations  in  the  State 
Implementation  Plan  (SIP).  However,  if  a 
state  chooses  to  exempt  a  source  and 
this  exemption  does  not  violate  the 
statutory  requirements  of  the  Clean  Air 
Act,  then  EPA  will  approve  it 

Resource  burden 

In  the  proposed  policy,  the  Agency 
specifically  solicited  comments  on  the 
resource  burden  that  final  adoption  of 
an  alternative  emission  reduction  policy 
might  place  on  state  air  pollution  control 
agencies.  In  addition.  EPA  contacted  38 
states  to  further  explore  this  question. 
We  found  that  the  expected  volume  of 
alternative  proposals  and  the  resulting 
resource  requirements  vary  widely. 
Some  states  believe  they  may 
experience  resource  problems  because: 
(1)  They  may  receive  a  large  number  of 
applications,  including  some  complex 
ones  that  could  take  a  lot  of  time  to 
review;  (2)  processing  the  applications 
through  case-by-case  SIP  revisions  is  a 
lengthy  process,  and  rejected  proposals 
may  tie  up  resources  with  appeals;  and 
(3)  it  may  take  more  time  and  testing  to 
determine  compliance  with  an 
alternative  plan  than  if  the  source  used 
a  traditional  control  approach. 

Recognizing  that  some  states'  resource 
burdens  may  increase,  the  Agency  has 
tried  to  incorporate  safeguards  into  the 
proposed  policy  and  has  made  some 
changes  to  the  final  policy  to  further 
reduce  any  additional  demands  on  the 
states.  EPA  has  taken  measures  to  avoid 
overloading  the  state  staffs  with 
alternative  approach  applications  that 
are  not  well  prepared.  First,  the  Agency 
has  tried  to  minimize  demands  on  state 
resources  by  specifying  that  the  source 
must  initiate  the  proposal  if  it  wishes  to 
use  an  alternative  approach.  EPA  also 
encourages  states  to  require  that  the 
source  pay  for  all  demonstrations 
relevant  to  its  proposal  and  that  the 
proposal  be  complete  before  the  state 
review  process  begins.  There  are  also 
provisions  that  help  to  screen  out 
applications  submitted  for  the  purpose 
of  delaying  compliance.  For  instance, 
the  policy  does  not  create  any  new 
opportunities  for  extensions  of 
compliance  schedules  beyond  those 
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already  available  under  existing  laws. 
Additionally,  enforcement  of  existing 
requirements  continues  while  the 
applications  are  under  review. 
Applicants  do  not  qualify  for  stays 
against  their  compliance  schedule  or 
exemptions  from  noncompliance  fees 
(unless  they  otherwise  would  under  the 
law).  It  should  be  noted  that  the  section 
110  SIP  requirements  can  be  replaced 
only  if  a  Part  D  requirement  is 
unavoidably  incompatible  with  an 
existing  SIP.  However,  since 
alternatives  to  Part  D  requirements  are 
optional,  existing  SIP  provisions  cannot 
be  replaced  merely  because  they  are 
incompatible  with  the  alternative 
approach.  Therefore,  alternative 
strategies  to  section  110  requirements 
may  only  be  adopted  as  an  addition  to 
the  SIP.  not  as  a  replacement. 

Some  states  thought  that  enforcing  an 
alternative  approach  might  be  more  time 
consuming  since  (1)  such  an  approach 
requires  that  the  enforcement  staff 
become  familiar  with  the  source-specific 
plan,  as  opposed  to  relying  on 
knowledge  of  traditional  means  of 
control,  and  (2)  there  may  be  an 
increased  need  for  testing  because, 
under  traditional  approaches,  states 
infrequently  test  installations  whose 
emissions  are  well  below  their 
allowable  limit.  In  some  cases 
enforcement  may  be  more  time 
consuming,  but  we  feel  the  differences 
will  be  small.  Although  states  may  have 
to  initially  invest  some  additional  time 
to  learn  about  an  alternative  approach, 
once  familiar  with  the  source's 
alternative  plan,  they  cein  proceed  as 
rapidly  as  before  with  testing  and 
enforcement.  On  the  other  hand,  some 
alternative  approaches  will  require  less 
enforcement  resources.  For  example, 
alternative  control  strategies  may  lead 
sources  to  focus  their  control  efforts  on 
fewer  emission  points  so  that  the  overall 
frequency  of  testing  may  be  reduced.  In 
any  event,  if  a  state  does  believe  that 
reviewing  or  enforcing  a  particular 
alternative  approach  would  require 
excessive  resources,  the  state  is  free 
under  Section  116  of  the  Clean  Air  Act 
to  reject  the  approach  on  that  basis. 

Some  commenters  requested  guidance 
for  evaluating  equivalency  among 
pollutants  and  means  of  quantifying 
emissions.  EPA  does  not  think  a  new 
guidance  document  is  necessary.  In 
general  the  Agency  will  require  the 
same  type  of  demonstrations  that  were 
necessary  for  comprehensive  SIP 
revisions,  except  where  trades  involve 
open  dust  source  emissions,  increases  in 
overall  emissions,  or  multiple  plants.  In 
those  cases.  EPA  may  require  additional 
monitoring  data  or  source-specific 


modeling  data  (these  requirements  are 
spelled  out  in  the  policy).  EPA  is, 
however,  taking  measures  to  ease  any 
problems  that  might  arise  in 
implementing  this  policy.  First,  we  will 
hold  woricshops  around  the  country  to 
explain  the  policy.  Second,  we  have 
apppointed  coordinators  to  answer  any 
questions  about  the  policy.  We  have 
also  designated  a  contact  person  in  each 
Regional  office  to  answer  technical 
questions.  These  people  are  listed  at  the 
beginning  of  this  policy  statement. 

Clarifications 

1.  Definition  of  terms  and  relationship 
to  other  policies.  In  the  proposed  policy, 
some  readers  found  that  such  terms  as 
source,  facility,  plant,  and  site  were 
unclear  or  inconsistent  with  definitions 
used  in  other  EPA  air-related 
regulations.  We  believe  these  terms  are 
commonly  understood  and  the  precise 
definitions  are  not  important  since  this 
policy  is  no  longer  restricted  to  a  single 
soiu"ce.  facility,  plant  or  site. 

Several  conmienters  also  asked  how 
this  policy  affected  Best  Available 
Control  Technology  (BACT),  New 
Source  Performance  Standards  (NSPS), 
Lowest  Achievable  Emission  Rate 
(LAER).  and  Prevention  of  Significant 
Deterioration  (PSD).  This  policy  applies 
only  to  emission  limitations  approved  or 
promulgated  as  part  of  a  SIP.  It  does  not 
apply  to  BACT,  LAER  NSPS,  or  other 
conditions  specifically  required  by  the 
Act  for  new  or  modified  sources. 
However.  EPA  is  applying  a  similar 
"bubble"  policy  to  some  conditions  for 
new  and  modified  sources.  (See  footnote 
5  of  the  policy.)  PSD  concerns  are 
explicitly  mentioned  in  the  policy  where 
appropriate. 

One  commenter  requested 
clarification  of  the  relationship  between 
this  policy  statement  and  the  RACT 
emission  limitations  recommended  in 
the  Control  Techniques  Guidelines 
(CTG).  The  policy  states  that  it  is 
essential  to  have  specific  limits  for  each 
of  the  emission  points  included  in 
alternative  control  strategy.  Under  some 
circumstances,  states  must  require  the 
use  of  RACT  in  establishing  these  limits 
and  must  establish  these  RACT 
requirements  in  EPA-approved 
regulations.  EPA  published  in  the 
Federal  Register  (see  44  FR  53762-63) 
the  role  of  CTGs  in  the  development  and 
approval  of  the  state  RACT  regulations. 

2.  Specific  emission  limits.  One 
commenter  asked  which  emission  points 
must  have  a  specified  emission  limit  if  a 
source  uses  an  alternative  plan.  The 
policy  requires  that  the  source  specify 
an  emission  limitation  only  for  those 
points  actually  involved  in  the 
alternative  trades.  For  example,  if  a 


source  has  five  emission  points  that  emit 
S02  but  wants  to  use  an  alternative 
approach  that  involves  only  three  of 
them,  then  for  the  purposes  of  this  policy 
the  source  has  to  specify  an  emission 
limitation  for  those  three  points  only. 
The  other  emission  points  would 
continue  to  be  subject  to  the  level  of 
control  (if  any)  specified  in  the  SIP. 

3.  Compliance  status.  Commenters 
frequently  misunderstood  the  intent  of 
the  policy  regarding  the  restrictions  on 
eligibility  for  noncomplying  sources.  To 
clarify  our  intent  there  is  a  new  section 
in  the  policy  entitled  "Eligibility." 
Basically,  the  alternative  approach  does 
not  prevent  those  sources  not  now  in 
compliance  with  emission  limitations 
from  ever  using  a  bubble.  Rather,  the 
policy  requires  that  a  source  agree  to  a 
legally  enforceable  schedule  for 
achieving  the  appropriate  standards  in 
order  to  est^iblish  an  adequate  basis  for 
considering  alternative  control 
strategies.  Without  such  an  agreement 
consideration  of  an  alternative  approach 
can  only  lead  to  further  delays  in 
compliance.  A  source  can  apply  for  an 
alternative  approach  to  achieve 
compliance  after  it  agrees  to  an 
appropriate  schedule. 

Processing  Alternative  Proposals 

1.  SIP  revisions.  Some  commenters 
suggested  that  EPA  would  not  need  to 
use  a  case-by-case  SIP  revision  for 
alemative  approaches  if  the  state 
incorporated  a  general  regulation  for 
alternative  ctintrol  strategies  in  its  SIP 
that  EPA  has  approved.  Instead,  EPA 
should  depend  on  spot  audits  to 
determine  if  the  state  is  faithfully 
adhering  to  the  requirements  of  the 
general  SIP  revision. 

In  response,  the  Agency  believes  that 
case-by-case  SIP  revisions  are 
necessary  for  an  alternative  approach  to 
be  legally  enforceable.  The  Clean  Air 
Act  requires  EPA  to  review  and  process 
all  SIP  revisions,  and  this  cannot  be 
eliminated  or  delegated.  Additionally,  a 
spot  audit  would  not  be  a  practical 
means  of  oversight,  since  any  errors  it 
would  turn  up  are  not  easily  reversible. 

EPA  reahzes  that  promptness  in 
processing  the  SIP  revisions  is  necessary 
if  the  maximum  benefits  are  to  be 
derived  from  this  policy.  Therefore,  the 
Agency  is  committed  to  expediting  the 
SIP  revision  process,  especially  for  those 
proposals  where  the  trades  are 
straightforward. 

There  vyas  some  question  concerning 
EPA's  authority  to  impose  conditions  on 
the  use  of  alternative  approaches.  EPA 
has  carefully  evaluated  each  of  the 
conditions  in  this  statement  and  is 
convinced  that  each  condition  is 
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necessary  to  protect  air  quality  and  is 
fully  consistent  with  the  Clean  Air  Act. 

2.  Actual  vs.  SIP  allowable  emission 
limits.  Some  existing  installations  may 
be  emitting  a  lesser  amount  of  pollutants 
than  existing  SIP  regulations  aUow 
because,  for  example,  they  may  be 
burning  a  clean  fuel,  such  as  natural  gas. 
Several  conmienters  were  concerned 
that  the  policy  would  allow  a  source  to 
use  the  difference  between  such  a  low- 
emitting  installation's  actual  emissions 
and  the  SIP's  allowable  emissions  to 
offset  any  proposed  higher  emissions 
from  another  installation,  with  a 
resulting  increase  in  overall  emissions 
from  this  source. 

EPA's  primary  concerns  in  any 
alternative  approach  are  that  the  trades 
will  be  equal  and  result  in  attainment 
and  maintenance  of  air  quality 
standards  as  demonstrated  by  the  SIP. 
In  those  cases  where  the  SIP's 
demonstration  of  attainment  is  implicitly 
or  explicitly  based  on  the  source 
maintaining  the  actual  emission  level, 
even  though  that  level  is  lower  in 
practice  than  what  the  SIP  allows,  that 
source  cannot  use  the  difference  to 
increase  its  emissions  through  trading. 
But  EPA  will  consider  alternative 
approaches  where  the  SIP  can 
demonstrate  attainment  using  the 
difference  between  the  emission  levels 
to  offset  proposed  higher  emissions  from 
another  installation.  However,  states 
should  realize  if  they  approve  such 
trades  they  will  be  consuming  part  of 
their  margin  for  growth  and  should 
explicitly  take  that  into  consideration 
before  approving  the  trades. 

3.  Testing  techniques  and 
determination  of  specific  emission 
limits.  The  proposed  policy  stated  that 
each  emission  point  must  have  a  specific 
emission  limit  and  the  limit  must  be  tied 
to  enforceable  testing  techniques. 
Several  commenters  pointed  out  that 
these  requirements  would  prevent  some 
sources,  such  as  those  that  emit  Volatile 
Organic  Compounds  (VOCs),  from  using 
the  alternative  approach.  EPA  did  Hot 
intend  to  preclude  the  use  of 
quantifiable  surrogate  measures  that 
would  allow  such  sources  to  use  the 
alternative  approach.  Therefore,  the 
policy  now  states  that  enforceable 
testing  techniques  can  include  specific 
control  measures,  performance 
measures,  and  performance  standards. 

4.  Attainment  and  nonattainment.  The 
alternative  emission  reduction  approach 
may  be  used  in  those  areas  currently  in 
attainment  or  in  areas  where  EPA  has 
judged  the  SIP  adequate  to  achieve 
attainment  by  the  future  statutory 
deadlines  (this  means  use  of  the 
alternative  approach  is  allowed  for 
control  of  oxidants  beyond  1982  for 


states  that  obtain  an  extension  of  the 
deadline,  if  the  SIP  can  demonstrate 
attainment  by  1987).  The  alternative 
approach  can  also  be  used  within  CTG 
categories  in  areas  that  fail  to 
demonstrate  attainment  (see  Section  B.2 
of  the  policy). 

Some  commenters  asked  what 
happens  to  the  sources  that  are  using  an 
alternative  approach  if  attainment  is  not 
achieved  as  expected  in  the  area  where 
the  source  is  located.  If  such  a  situation 
arises,  the  sources  may  have  to  install 
more  stringent  controls  on  facilities 
where  the  requirements  have  been 
relaxed  under  the  alternative  approach 
because  the  statute  requires  that  all 
reasonable  control  measures  have  to  be 
taken  in  an  effort  to  meet  NAAQS. 

5.  Limited  review  period.  A  few 
commenters  mentioned  that  by  inaction 
on  an  alternative  proposal,  EPA  or  a 
state  could  cause  a  source  to  come  into 
compliance  late.  Consequently,  they 
suggested  that  the  policy  specify  a 
reasonable  time  limit  during  which  the 
state  and  EPA  must  act  on  the  proposal. 

Although  EPA  agrees  that  prompt 
review  is  needed,  it  does  not  believe  it 
can  limit  this  process  to  a  specific  time 
period.  The  amount  of  time  necessary  to 
review  an  alternative  approach  depends 
on  many  factors,  such  as  the  complexity 
of  the  proposal  and  the  quality  of  the 
demonstration  the  source  submits.  EPA 
will  handle  the  alternative  approach 
proposals  as  quickly  as  possible,  but  it 
must  have  enough  time  to  ensure  that 
these  proposals  are  consistent  with  air 
quality  goals.  The  Agency  will  make 
every  attempt  to  expedite  the  processing 
of  those  proposals  that  are 
straightforward.  The  Agency  is  asking 
the  states  to  work  with  it  in  expediting 
the  SIP  revision  process. 

6.  Time  extensions.  As  originally 
proposed,  the  alternative  emission 
reduction  policy  stated  that  existing 
compliance  dates  could  not  be  extended 
in  any  case.  Several  commenters  argued 
that  this  stipulation  is  unfair  because  in 
some  cases  it  may  be  impossible  for  a 
source  to  implement  alternative  control 
strategies  within  the  time  allowed  in  the 
existing  schedule.  They  also  felt  that 
equity  requires  EPA  to  consider  delaying 
compliance  dates  in  some  instances, 
since  the  states  can  establish  earlier 
dates  where  the  alternative  approach 
can  be  implemented  more  quickly  than 
the  existing  compUance  schedule. 

EPA  agrees  that  for  some  it  may  be 
difficult  to  implement  an  alternative 
approach  on  ihe  existing  schedule.  This 
is  an  important  reason  for  sources  to 
submit  their  alternative  proposals  as 
early  as  possible.  However,  EPA  does 
not  have  the  authority  to  extend 
compliance  schedules  for  the  purpose  of 


implementing  alternative  strategies. 
Nevertheless,  there  are  circumstances 
where  sources  can  obtain  time 
extensions  for  Part  D  requirements 
under  existing  law. 

For  example,  a  Part  D  SIP  submission 
may  have  established  a  new  particulate 
requirement  for  a  source  with  an 
immediately  effective  compliance  date. 
Assuming  that  immediate  compliance  is 
not  truly  practicable  for  that  source 
(except  by  shutdown),  the  Clean  Air  Act 
would  allow  a  new  schedule  with  a  final 
compliance  date  no  later  than  December 
31, 1982,  to  be  established  for  the  source 
as  long  as  the  new  schedule  requires 
compliance  as  expeditiously  as 
practicable  and  reasonable  further 
progress  is  not  jeopardized.  An 
alternative  emission  limitation  could  be 
adopted  for  that  source  with  an 
expeditious  compliance  date  even 
though  that  expeditious  date  is  later 
than  the  immediately  effective 
compliance  date  for  the  existing  SIP 
requirement. 

"The  policy  for  alternative  emission 
reduction  approaches  is  not  intended  to 
prohibit  sources  from  applying  for  time 
extensions  where  they  would  otherwise 
qualify  for  them  under  the  law.  Thus, 
under  some  circumstances  sources  may 
be  able  to  obtain  additional  time  to 
implement  alternative  approaches  for 
meeting  Part  D  requirements. 
Applications  for  time  extensions  should 
be  made  prior  to  or  simultaneously  with 
the  application  for  the  alternative 
strategy. 

Several  conunenters  objected  to  the 
requirement  that  they  agree  in  writing 
not  to  seek  stays  of  compliance  with  the 
existing  requirement  or  avoidance  of 
sanction  if  the  alternative  proposal  is 
disapproved,  challenged,  or  delayed. 
EPA  no  longer  asks  this.  However, 
before  considering  alternative 
approaches,  we  will  require  sources  to 
come  to  an  agreement  with  the  control 
agency  regarding  compliance  with 
existing  SIPs.  These  agreements  must 
not  contain  provisions  that  grant  the 
source  stays  or  waivers  of  sanctions  to 
consider  an  alternative  approach. 

There  were  requests  for  guidance  in 
handling  noncomphance  penalties 
associated  with  an  alternative  approach. 
Under  Section  D.2.  of  the  policy, 
paragraphs  b,  c  and  d  deal  with  penalty 
fees.  The  appropriate  regional  contact 
person  can  answer  questions  that  arise 
in  conjunction  with  a  particular 
application. 

7.  Comparable  trades.  The  alternative 
emission  reduction  policy  only  allows 
trading  of  comparable  pollutants.  Some 
commenters  said  that  when  determining 
comparability  of  pollutants  the  policy 
must  consider  that  pollutants  within  the 
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same  criteria  category  may  have 
different  effects  on  air  quality.  However, 
other  commenters  were  of  the  opinion 
that  without  any  specific  standards  for 
individual  pollutants  within  a  criteria 
category,  EPA  cannot  prevent  trades 
between  pollutants  in  the  same 
categdry.  EPA  recognizes  that  pollutants 
in  the  same  category  may  have  different 
impacts,  and  will  take  this  into 
consideration  to  the  extent  legally 
possible  when  reviewing  proposed 
trades. 

8.  Open  dust  source  trades.  The 
proposed  policy  did  not  allow  trading 
particulate  emissions  from  open  dust 
sources  against  particulate  emissions 
from  stacks  or  industrial  processes. 
Many  commenters  objected  to  this 
prohibition  and  the  reasoning  that  EPA 
used  to  support  its  decision.  EPA  has 
reviewed  this  issue  and  has  decided  to 
no  longer  categorically  prohibit  open 
dust  trades.  However,  the  Agency  still 
believes  it  is  especially  difficult  to 
ensure  equivalent  air  quality  impacts  for 
such  trades.  Due  to  the  shortcomings  of 
air  quality  models  for  open  dust  sources, 
EPA  will  insist  on  a  thorough 
iustiHcation  and  explanation  of  all 
critical  inputs  to  the  emission  and  air 
quality  calculations  for  any  proposals 
based  on  modeling  demonstrations. 
Generally,  EPA  will  not  approve  any 
proposed  alternative  emission  strategy 
based  on  a  modeling  demonstration  that 
proposes  to  substitute  controls  on  open 
dust  emissions  for  reasonable  controls 
on  the  more  significant  sources  of 
process  emissions.  EPA  will  accept  good 
modeling  demonstrations  for  trades  that 
do  not  affect  the  use  of  basic  controls. 
As  an  alternative  to  modeling,  sources 
can  propose  trades  without  these 
restrictions  if  they  demonstrate  the 
equivalency  of  the  trades  by  installing 
open  dust  source  controls  and 
monitoring  the  results. 

9.  Hazardous  pollutant  trades.  Several 
commenters  suggested  that  the  policy 
should  allow  trades  between  the  same 
hazardous  pollutant.  We  have  clarified 
our  position  on  this  matter  and  have 
stated  that  the  emissions  of  pollutants 
that  are  currently  listed  under  Section 
112  (but  not  specifically  regulated]  may 
be  increased  at  one  emission  point  only 
as  long  as  there  is  a  compensating 
decrease  in  the  emission  of  the  same 
pollutant  at  another  point.  For  those 
pollutants  listed  under  {112  in  the 
future,  similar  trading  restraints  will 
apply.  However,  in  all  cases,  sources 
must  comply  with  applicable  Section  112 
regulations  and  they  caiuiot  use  an 
alternative  emission  control  to  do  this. 

10.  Trades  between  criteria  pollutant 
categories.  Other  commenters  ur^ed 


EPA  to  consider  allowing  trades 
between  criteria  categories  if  the  results 
will  be  beneficial,  e.g..  trading  a 
decrease  in  a  pollutant  seriously 
violating  NAAQS  for  an  increase  in  a 
pollutant  with  a  minor  violation.  EPA 
cannot  consider  any  trades  involving 
pollutants  from  different  criteria 
categories  because  the  Clean  Air  Act 
requires  SIPs  to  provide  for  attainment 
for  every  standard.  EPA  may  not 
approve  a  revision  that  makes  a 
.  violation  worse  for  one  standard, 
regardless  of  any  offsetting  benefits  for 
another  standard. 

11.  Equal  emissions.  There  were 
comments  that  suggested  that  it  was 
unduly  restrictive  to  require  trades 
under  an  alternative  approach  to  be 
equal,  since  in  some  cases  this  is  more 
control  than  is  necessary  to  protect 
ambient  air  quality.  One  commenter 
thought  that  the  policy  should  not 
prevent  VOC  sources  from  increasing 
emissions  because,  unlike  other 
pollutants,  they  do  not  create  a  localized 
nonattainment  problem. 

EPA  recognizes  that  the  Clean  Air  Act 
permits  states  to  revise  their  SIPs  in 
ways  that  allow  increases  in  total 
emissions  from  a  source,  a  plant,  or  an 
area.  But,  there  are  significant 
restrictions  on  this  authority:  The 
revised  SIP  must  demonstrate 
attainment  and  maintenance  of  the 
standards:  the  requirements  for 
reasonable  further  progress  in  reducing 
emissions  and  for  attainment  as 
expeditiously  as  practicable  must  be 
satisfied;  and  the  revision  must  not 
interfere  with  the  Prevention  of 
Significant  Deterioration  program. 
However,  the  fact  that  the  Act  does  not 
completely  prohibit  SIP  revisions  that 
increase  overall  emission  does  not  lead 
EPA  to  encourage  such  revisions  as  an 
element  of  this  policy  statement. 

In  EPAs  opinion  there  are  important 
policy  reasons  to  discourage  SIP 
revisions  that  increase  overall 
emissions.  A  growing  number  of  serious 
air  quality  problems  are  now  recognized 
as  covering  broad  regions  of  the  country: 
ozone  violations,  elevated  sulfates  and 
"acid  rain,"  and  visibility  reduction.  SIP 
revisions  that  permit  significant 
increases  in  total  emissions  of  the  major 
criteria  pollutants  can  exacerbate  some 
or  all  of  the  current  wide-scale  air 
quality  problems.  Therefore.  EPA  does 
not  encourage  by  this  policy,  or  as  a 
more  general  matter,  SIP  revisions  that 
result  in  overall  emission  increases.  In 
particular,  EPA  will  not  approve  such 
SIP  revisions  to  the  extent  consistent 
with  its  current  legal  authority. 

12.  Multiplant  emtssions  trades. 
Several  commenters  said  that  use  of  an 
alternative  approach  should  not  be 


restricted  to  a  single  plant  They  said 
that  this  restriction  creates  an  arbitrary 
boundary  for  trading  emissions  since  the 
policy  already  requires  a  source  to 
demonstrate  that  the  alternative 
strategy  will  not  harm  air  quality. 

EF'A  has  changed  the  policy  to  allow 
more  than  one  plant  in  the  same  area  to 
be  included  in  an  alternative  emissions 
abatement  strategy.  However,  EPA  will 
require  modeling  (except  in  the  case  of 
hydrocarbons  and  ozone)  to  show  that 
air  quality  will  be  protected. 

Other  Issues 

1.  Worker  exposure.  The  Agency 
received  a  recommendation  that  it 
disapprove  any  alternative  approach 
that  will  increase  the  concentration  of 
pollutants  to  which  any  group  of 
workers  is  exposed.  EPA  has 
specifically  forbidden  trades  involving 
coke  oven  particulate  emissions.  In 
many  instances  emissions  close  to 
ground  level,  where  workers  are  located, 
may  have  to  be  weighed  differently  than 
emissions  from  high  stacks.  While  EPA 
does  not  have  the  statutory  authority  to 
specifically  prohibit  a  trade  because  of 
increased  worker  exposure,  we 
encourage  states  to  examine  this  issue 
and  avoid  decisions  that  would  increase 
worker  exposure. 

2.  Energy  management.  There  was  a 
suggestion  that  the  alternative  emission 
policy  should  encourage  innovative 
energy  management  approaches  by 
providing  for  greater  flexibility  in  the 
use  of  alternative  fuels  to  meet  SIP 
requirements.  EPA  feels  that  the 
alternative  approach  provides  flexibility 
for  fuel  switching  to  balance  emission 
limits,  and  to  the  extent  that  energy  is  a 
growing  component  of  the  cost  of 
meeting  pollution  control  requirements, 
sources  will  seek  to  minimize  energy 
use.  However,  EPA  does  not  have  the 
authority  to  take  into  account  such 
factors  as  energy  savings  or  choice  of 
fuel  when  it  reviews  alternative 
strategies. 

Dated:  November  29. 1979. 
Douglas  M.  Costle, 
Administrator. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 
(Docket  No.  FEMA-DR  205] 

Disaster  Assistance:  Community 
Disaster  Loans 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  describes  policies, 
procedures,  and  responsibilities  for  local 
governments  and  State  and  Federal 
ofHcials  concerning  the  Community 
Disaster  Loan  program  under  the 
Disaster  Relief  Act  of  1974.  It  includes 
material  previously  in  the  program 
regulations  and  material  published  in 
the  Federal  Disaster  Assistance 
Administration's  Community  Disaster 
Loan  Handbook.  The  regulations 
concern  loan  eligibility,  applications, 
administration,  cancellations,  and 
repayment. 

EFFECTIVE  DATE:  January  10. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Gene  Morath,  OfTice  of  Public 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  Telephone  (202)  634-7835. 
SUPPLEMENTARY  INFORMATION:  A  notice 

issued  in  the  Federal  Register  on  May  2. 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44,  Chapter 
I,  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D.  Parts  200-299. 

On  September  28. 1979,  FEMA 
published  a  Notice  of  Transfer  and 
Redesignation  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  et  seq. 

The  regulations  implementing  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288  (44  CFR  Part  205),  are  in  the  process 
of  reorganization  and  revision. 

On  August  10, 1979,  the  Acting 
Director  for  Disaster  Response  and 
Recovery  (then  the  Administrator. 
Federal  Disaster  Assistance 
Administration)  published  in  the  Federal 
Register  (44  FR  47105)  a  proposed  rule  to 
revise  and  recodify  the  material  in  the 
existing  44  CFR  205.56.  as  a  new  Subpart 
F.  The  rule  is  expanded  to  incorporate 
material  previously  published  in  the 
FEMA  Community  Disaster  Loan 
Handbook,  3300.14,  concerning  loan 
eligibility,  applications,  administration, 
cancellations,  and  repayment.  Portions 
of  the  material  have  been  revised  to 


clarify  existing  policy  and  procedures. 
Comments  were  invited  to  September 
24, 1979.  In  addition,  copies  were  sent  to 
the  Senate  and  the  House  Banking 
Committee  for  review.  One  conmient 
was  received  and  Incorporated:  the 
American  Institute  of  Certified  Public 
Accountants  suggested  that  the 
proposed  language  of  §  205.96  (c)(l)(iii) 
be  revised  to  follow  GAO's  guidelines 
concerning  qualification  of  public 
accountants.  A  Finding  of 
Inapphcability  of  Section  102  (2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  "Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality."  Interested  parties  may  obtain 
and  inspect  copies  of  this  Finding  of 
Inapplicability  at  the  Office  of  the  Rules 
Docket  Clerk  of  die  Federal  Emergency 
Management  Agency  in  Washington. 
D.C.  20472. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  deleting  §  205.56  and 
adding  a  new  Subpart  F  as  follows: 

§205.56    (Deleted] 

Subpart  F— Community  Disaster  Loans. 

Sec. 

205.90  Purpose. 

205.91  Loan  program. 

205.92  Responsibilities. 

205.93  Eligibility  criteria. 

205.94  Loan  application. 

205.95  LiOan  administration. 

205.96  Loan  cancellation. 

205.97  Loan  repayinent. 

Authority.  Sees.  601.  Disaster  Relief  Act  of 
1974.  as  amended.  Pub.  L  9^-288,  88  Stat.  143 
(42  U.S.C.  5201);  Executive  Order  12148  (44  FR 
43239):  and  Delegation  of  Authority  (44  FR 
44792). 

Subpart  F — Community  Disaster  Loans 

§  205.90    Purpose. 

This  subpart  provides  policies  and 
procedures  for  local  governments  and 
State  and  Federal  officials  concerning 
the  Community  Disaster  Loan  program 
under  Section  414  of  the  AcL 

§  205.91    Loan  program. 

(a)  General.  The  Associate  Director. 
Disaster  Response  and  Recovery  (the 
Associate  Director)  may  make  a 
Community  Disaster  Loan  to  any  local 
government  which  may  suffer  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  major  disaster 
or  emergency  and  which  demonstrates  a 
need  for  financial  assistance  in  order  to 
perform  its  governmental  functions. 

(b)  Amount  of  loan.  The  amount  of  the 
loan  is  based  on  need,  not  to  exceed  25 
percent  of  the  operating  budget  of  the 
local  government  for  the  fiscal  year  in 
which  the  disaster  occurs.  The  term 


"fiscal  year"  as  used  in  this  subpart 
means  the  local  government's  fiscal 
year. 

(c)  Interest  rate.  The  interest  rate  is 
the  rate  determined  by  the  Secretary  of 
the  Treasury  in  effect  on  the  date  that 
the  loan  (i.e..  Promissory  Note)  is 
executed.  This  Treasury  rate  takes  into 
consideration  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with 
remaining  periods  to  maturity  adjusted 
to  the  nearest  Vs  percent. 

(d)  Tme  limitation.  The  Associate 
Director  may  approve  a  loan  in  either 
the  fiscal  year  in  which  the  disaster 
occurred  or  the  fiscal  year  immediately 
following  that  year,  when  requested  by 
the  local  government.  Only  one  loan 
may  be  approved  for  any  local 
government  as  the  result  of  a  single 
disaster. 

(e)  Term  of  loan.  The  term  of  the  loan 
is  three  years,  unless  otherwise 
approved  by  the  Associate  Director.  The 
Associate  Director  may  consider 
requests  for  an  extension  of  the  term 
based  on  the  local  government's 
financial  condition.  The  total  term  of 
any  loan  may  not  exceed  10  years. 

(f)  Use  of  loan  funds.  The  local 
government  Shall  use  the  loaned  funds 
to  carry  on  existing  local  government 
functions  of  a  municipal  operation 
character  or  to  expand  such  functions  to 
meet  disaster-related  needs.  The  funds 
shall  not  be  used  to  finance  capital 
improvements  nor  the  repair  or 
restoration  of  damaged  public  facilities. 
Neither  the  loan  nor  any  cancelled 
portion  of  the  loans  may  be  used  as  the 
non-Federal  share  of  any  Federal 
program,  including  those  under  the  Act. 

(g)  Cancellation.  The  Associate 
Director  shall  cancel  repayment  of  all  or 
part  of  a  Community  Disaster  Loan  to 
the  extent  that  revenues  of  the  local 
government  during  the  three  fiscal  years 
following  the  disaster  are  insufficient  to 
meet  the  operating  budget  of  that  local 
government  because  of  disaster-related 
revenue  losses  and  additional  disaster- 
related  municipal  operating  expenses. 

(h)  Any  community  disaster  loans 
including  cancellations  made  under  this 
subpart  shall  not  reduce  or  otherwise 
affect  any  commitments,  grants,  or  other 
assistance  under  the  Act  or  these 
regulations. 

§  205.92    ResponsRXIities. 

(a)  The  local  government  shall  submit 
the  financial  information  required  by 
FEMA  and.  if  a  loan  is  made,  comply 
with  the  assurances  on  the  application 
and  the  terms  of  the  Promissory  Note. 

(b)  The  Governor's  Authorized 
Representative  shall  certify  on  the  loan 
application  that  the  local  government 


Federal  Register  /  Vol.  44,  No.  239  /  Tuesday.  December  11,  1979  /  Rules  and  Regulations       71791 


can  legally  assume  the  proposed 
indebtedness  and  that  any  proceeds  will 
be  used  and  accounted  for  in 
compliance  with  the  Federal-State 
Agreement 

(c)  The  Regional  Director  shall  review 
each  loan  application  or  loan 
cancellation  request  received  from  a 
local  government  and  monitor  the  local 
government's  use  of  the  loan.  He/She 
shall  inform  the  Associate  Director  and 
submit  recommendations  when 
appropriate. 

(d)  A  loan  officer,  designated  by  the 
Associate  Director,  shall  execute  a 
Promissory  Note  with  the  local 
government,  establish  and  maintain  a 
loan  account,  and  administer  the  loan 
until  repayment  or  cancellation  is 
completed  and  the  Promissory  Note  is 
discharged. 

(e)  Tlie  Associate  Director,  or  a 
person  designated  by  the  Associate 
Director,  shall  approve  or  disapprove 
each  loan  request,  taking  into 
consideration  the  information  provided 
in  the  local  government's  request  and 
the  recommendations  of  the  Governor's 
Authorized  Representative  and  the 
Regional  Director.  The  Associate 
Director,  or  the  Associate  Director's 
designee,  shall  approve  or  disapprove  a 
request  for  loan  cancellation  in 
accordance  with  the  criteria  for 
cancellation  in  these  regulations. 

§  205.93    Eligibility  criteria. 

(a)  local  government.  The  local 
government  must  be  located  within  the 
area  designated  by  the  Associate 
Director  as  being  eligible  for  assistance 
under  a  major  disaster  or  emergency 
declaration.  In  addition,  State  law  must 
not  prohibit  the  local  government  from 
incurring  the  indebtedness  resulting 
from  a  Federal  loan.  Factors  considered 
by  FEMA  in  determining  the  eligibility 
of  a  local  government  for  a  Community 
Disaster  Loan  include  the  loss  of  tax  and 
other  revenues  as  a  result  of  a  disaster, 

a  demonstrated  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions  as  a  political 
entity,  the  maintenance  of  an  annual 
operating  budget,  and  its  responsibilities 
for  providing  essential  municipal 
operating  services  to  the  community. 
Eligibility  for  other  assistance  under  the 
Act  does  not,  of  itself,  establish 
entitlement  to  such  a  loan. 

(b)  Loan  eligibility. — (1)  General.  To 
be  eligible,  the  local  government  must 
show  that  it  may  suffer  or  has  suffered  a 
substantial  loss  of  tax  and  other 
revenues  as  a  result  of  a  disaster  and 
must  demonstrate  a  need  for  fmancial 
assistance  in  order  to  perform  its 
governmental  functions.  Loan  eligibility 
is  based  on  the  financial  condition  of  the 


local  government  and  a  review  of 
financial  information  and  supporting 
justification  accompanying  the 
application. 

(2)  Substantial  loss  of  tax  and  other 
revenues.  The  fiscal  year  of  the  disaster 
or  the  succeeding  fiscal  year  is  the  base 
period  for  determining  whether  a  local 
government  may  suffer  or  has  suffered  a 
substantial  loss  of  revenue.  Guidelines 
include  the  following  disaster-related 
factors: 

(i)  A  large  enough  reduction  in  cash 
receipts  from  normal  revenue  sources, 
excluding  borrowing,  which  affects 
significantly  and  adversely  the  level 
and/or  categories  of  essential  municipal 
services  provided  prior  to  the  disaster. 

(ii)  A  revenue  loss  of  over  5  percent  of 
total  revenue  estimated  for  the  fiscal 
year  in  which  the  disaster  occurred  or 
for  the  succeeding  fiscal  year. 

(3)  Demonstrated  need  for  financial 
assistance.  The  local  government  must 
demonstrate  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  Guidelines 
include  the  following: 

(i)  Sufficiency  of  funds  to  meet  current 
fiscal  year  operating  requirements; 

(ii)  Availability  of  cash  on  other  liquid 
assets  which  can  be  applied  from  the 
prior  fiscal  year; 

(iii)  Current  financial  condition 
considering  projected  expenditures  for 
governmental  services  and  availability 
of  other  financial  resources; 

(iv)  Fixed  debt  requirements: 

(v)  Debt  ratio  (relationship  of  annual 
receipts  to  debt  service); 

(vi)  Ability  to  obtain  financial 
assistance  or  needed  revenue  from  State 
and  other  Federal  agencies  for  direct 
program  expenditures; 

(vii)  Displacement  of  revenue- 
producing  business  due  to  property 
destruction; 

(viii)  Necessity  to  reduce  or  eliminate 
essential  municipal  services;  and 

(ix)  Danger  of  municipal  insolvency. 

§  205.94    Loan  application. 

(a)  Application.  (1)  The  local 
government  shall  submit  an  application 
for  a  Community  Disaster  Loan  through 
the  Governor's  Authorized 
Representative.  The  loan  must  be 
justified  on  the  basis  of  need  and  shall 
be  based  on  the  actual  and  projected 
expenses,  as  a  result  of  the  disaster,  for 
the  fiscal  year  in  which  the  disaster 
occurred  and  for  the  three  succeeding 
fiscal  years.  This  loan  request  shall  be 
prepared  by  the  affected  local 
government  and  certified  as  legal  by  the 
Governor's  Authorized  Representative, 

(2)  Waiver  of  state  review.  The 
Regional  Director  may  waive  the 
requirement  for  a  State  review  if  an 


otherwise  eligible  applicant  is  not 
subject  to  State  administrative  authority 
and  the  State  cannot  legally  participate 
in  the  loan  application  process. 

(b)  Financial  requirements.  (1)  The 
loan  application  shall  be  developed 
from  financial  information  contained  in 
the  annual  operating  budget 

(§  205.94(b)(2)  below)  and  shall  include 
a  Summary  of  Revenue  Loss  and 
Disaster-Related  Expenses,  a  Statement 
of  the  Applicant's  Operating  Results- 
Cash  Position,  a  Debt  History,  Tax 
Assessment  Data,  Financial  Projections, 
Other  Information,  a  Certification,  and 
the  Assurances  listed  on  the  application. 
Copies  of  the  local  government's     ' 
financial  reports  (Revenue  and  Expense 
and  Balance  Sheet)  for  the  three  fiscal 
years  prior  to  the  fiscal  year  of  the 
disaster  must  accompany  the 
application. 

(2)  Operating  Budget.  For  purposes  of 
the  loan,  the  operating  budget  is  that 
document  or  documents  approved  by  an 
appropriating  body,  which  contains  an 
estimate  of  proposed  expenditures, 
other  than  capital  outlays  for  fixed 
assets  for  a  stated  period  of  time,  and 
the  proposed  means  of  financing  the 
expenditures. 

(3)  Operating  budget  increases.  Budget 
increases  due  to  increases  in  the  level 
of,  or  additions  to,  municipal  services 
not  rendered  at  the  time  of  the  disaster 
or  not  directly  related  to  the  disaster 
shall  be  identified. 

(4)  Revenue  and  assessment 
information.  The  applicant  shall  provide 
information  concerning  its  method  of  tax 
assessment,  to  include  assessment  dates 
and  the  dates  payments  are  due.  Tax 
revenues  assessed  but  not  collected  or 
other  revenues  which  the  local 
government  chooses  to  forgive,  stay,  or 
otherwise  not  exercise  the  right  to 
collect  are  not  a  legitimate  revenue  loss 
for  purposes  of  evaluating  the  loan 
application. 

(5)  Estimated  disaster-related 
expenses.  Disaster-related  expenses  of  a 
municipal  operation  character  should  be 
estimated.  These  are  discussed  in 

§  205.96(b). 

(c)  Federal  review.  (1)  The  Associate 
Director  shall  approve  a  community 
disaster  loan  to  the  extent  it  is 
determined  that  the  local  government 
may  suffer  a  substantial  loss  of  tax  and 
other  revenues  and  demonstrate  a  need 
for  financial  assistance  needed  to 
perform  its  governmental  function  as  the 
result  of  the  disaster. 

(2)  The  loan  shall  not  exceed  the 
lesser  of:  (i)  The  amount  of  projected 
loss  plus  the  projected  disaster-related 
expenses  of  a  municipal  operating 
character  or  (ii)  25  percent  of  the  annual 
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operating  budget  for  the  fiscal  year  in 
which  the  disaster  occurred. 

(3)  Promissory  note.  Upon  approval  of 
the  loan  by  the  Associate  Director, 
FEMA,  the  Loan  Officer  will  execute  a 
Promissory  Note  with  the  applicant.  The 
appUcant  should  indicate  its  funding 
requirements  on  the  Schedule  of  Loan 
Increments. 

§  205.95    Loan  administration. 

(a)  Funding.  (1)  FEMA  will  disburse 
funds  to  the  local  government  when 
requested,  generally  in  accordance  with 
the  Schedule  of  Loan  Increments.  As 
funds  are  disbursed,  interest  will  accrue. 

(2)  When  each  Incremental  payment  is 
requested,  the  local  government  shall 
submit  a  copy  of  its  most  recent 
financial  report  (if  not  submitted 
previously)  for  consideration  by  FEMA 
in  consultation  with  the  borrower  of 
whether  or  not  the  level  and  fi-equency 
of  periodic  payments  continue  to  be 
justified.  The  local  government  shall 
also  provide  the  latest  available  data  on 
anticipated  and  actual  tax  and  other 
revenue  collections  for  the  most  recent 
period.  Desired  adjustments  in  the 
disbursement  schedule  shall  be 
submitted  in  writing  at  least  30  days 
prior  to  the  proposed  disbursement  date 
in  order  to  ensure  timely  receipts  of  the 
funds. 

(b)  Financial  management.  Each  local 
government  with  an  approved 
Community  Disaster  Loan  shall 
establish  necessary  accounting  records, 
consistent  with  the  local  government's 
financial  management  system,  to 
account  for  loan  funds  received  and 
disbursed  and  to  provide  an  audit  trail. 

(c)  Loan  Servicing.  Whether  or  not  all 
loan  funds  have  been  drawn.  FEMA  will 
reevaluate  the  total  loan  justification 
periodically.  The  purpose  of  the 
reevaluation  is  to  determine  whether 
projected  revenue  losses,  disaster- 
related  expenses,  operating  budgets,  and 
other  factors  have  changed  significantly 
to  warrant  adjustment  of  the  scheduled 
payments  of  the  loan  proceeds. 

(d)  Inactive  loans.  If  no  funds  have 
been  disbursed  from  the  Treasury,  and  if 
the  local  government  does  not  anticipate 
a  need  for  such  funds,  the  note  may  be 
cancelled  at  any  time  upon  a  written 
request  to  FEMA.  However,  since  only 
one  loan  may  be  approved,  cancellation 
precludes  submission  of  a  second  loan 
application  request  by  the  same  local 
government  for  the  major  disaster. 

§  205.96    Loan  cancellation. 

(a)  Policies.  (1)  FEMA  shall  cancel 
repayment  of  all  or  any  part  of  a 
Community  Disaster  Loan  to  the  extent 
that  the  Associate  Director  determines 
that  revenues  of  the  local  government 


during  the  full  3  fiscal  year  period 
following  the  disaster  are  insufficient,  as 
a  result  of  the  disaster,  to  meet  the 
operating  budget  of  the  local 
government,  including  additional 
disaster-related  expenses  of  a  municipal 
operating  character. 

(2)  If  the  local  government  reduces  the 
tax  and  other  revenue  rates  or  the  tax 
assessment  valuation  of  property  which 
was  not  damaged  or  destroyed  by  the 
disaster,  the  tax  and  other  revenue  rates 
and  lax  assessment  valuation  factors 
apphcable  to  such  property  in  effect  at 
the  time  of  the  major  disaster  or 
emergency  shall  be  used  without 
reduction  for  purposes  of  computing 
revenues  received.  This  may  result  in 
decreasing  the  amount  of  any  potential 
loan  cancellations  as  a  result  of  a 
general  reduction  in  property  tax. 

(b)  Disaster-related  expenses  of  a 
municipal  operation  character.  (1)  For 
purposes  of  this  loan,  expenses  of  a 
municipal  operation  character  are  those 
incurred  for  general  government 
purposes,  such  as  police  and  fire 
protection,  trash  collection,  collection  of 
revenues,  maintenance  of  public 
facilities,  flood  and  other  hazard 
insurance,  and  those  other  expenses 
normally  budgeted  for  in  special 
revenue,  enterprise,  and  general  funds, 
as  defined  by  the  Municipal  Finance 
Officers  Association. 

(2)  Disaster-related  expenses  do  not 
include  expenditures  associated  with 
debt  service,  any  major  repairs, 
rebuilding,  replacement  or 
reconstruction  of  public  facilities  or 
other  capital  projects,  intragovernmental 
services,  special  assessments,  and  trust 
and  agency  fund  operations.  Disaster 
expenses  which  are  eligible  for 
reimbursement  under  project 
applications  or  other  Federal  programs 
are  not  eligible  for  loan  cancellation. 

(c)  Cancellation  application.  A  local 
government  which  has  drawn  loan  funds 
from  the  Treasury  may  request 
cancellation  of  the  principal  and  related 
interest  by  submitting  an  Applicafion  for 
Loan  Cancellation  prior  to  the 
expiration  date  of  the  loan  through  the 
Governor's  Authorized  Representative 
to  the  Regional  Director. 

(1)  Financial  information  submitted 
with  the  application  shall  include  the 
following: 

(i)  Annual  Operating  Budgets  for  each 
fiscal  year 

(ii)  Financial  Records  (Revenue  and 
Expense  and  Balance  Sheet)  for  each 
fiscal  year 

(iii)  Audit  reports  for  each  fiscal  year 
certifying  to  the  validity  of  the 
Operating  Statements.  The  financial 
statements  of  the  local  government  shall 
be  examined  in  accordance  with 


generally  accepted  auditing  standards 
by  independent  certified  public 
accountants  or  independent  licensed 
public  accountants  licensed  on  or  before 
December  31, 1970,  who  are  certified  by 
a  regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States.  As  required  by  the  American 
Institute  of  Certified  Public  Accountants 
standards,  or  the  equivalent  thereof,  the 
auditor  must  be  independent  within  the 
meaning  of  the  code  of  professional 
ethics  of  the  AICPA;  and 

(iv)  Other  financial  information 
specified  in  the  Application  for  Loan 
Cancellation. 

(2)  Narrative  justification.  The 
applicant  may  include  an  appropriate 
narrative  presentation  to  amplify  the 
financial  material  accompanying  the 
application  and  to  present  any 
extenuating  circumstances  which  the 
local  government  wants  to  be 
considered. 

(3)  Audit  report.  The  audit  report 
accompanying  the  applicafion  shall 
certify  to  the  fiscal  integrity  of  financial 
transactions  and  reports  and  to 
compliance  with  applicable  laws, 
regulations,  and  administrative 
requirements.  The  report  should  not 
include  recommendations  concerning 
cancellation  or  repayment. 

(d)  Determination.  (1)  If,  based  on  a 
review  of  the  Application  for  Loan 
Cancellation  and  a  State  and/or  Federal 
audit,  the  Associate  Director  determines 
that  all  or  part  of  the  Community 
Disaster  Loan  funds  should  be 
cancelled,  the  principal  amount  which  is 
cancelled  will  become  a  grant  and  the 
related  interest  will  be  forgiven. 

(2)  A  loan  or  cancellation  of  a  loan 
does  not  reduce  or  affect  other  disaster- 
related  grants  or  other  disaster 
assistance.  However,  no  cancellation 
may  be  made  that  would  result  in  a 
duplication  of  benefits  to  the  applicant. 

(3)  The  uncancelled  portion  of  the 
loan  must  be  repaid  in  accordance  with 
205.97  below. 

§  205.97    Loan  repayment. 

(a)  Prepayments.  The  local 
government  may  make  prepayments 
against  the  loan  at  any  time. 

(b)  Repayment.  To  the  extent  not 
otherwise  cancelled.  Community 
Disaster  Loan  funds  become  due  and 
payable  in  accordance  with  the  terms 
and  conditions  of  the  promissory  note. 
The  note  shall  include  the  following 
provisions: 

(1)  The  terra  of  a  loan  made  under  this 
program  is  three  years,  unless  extended 
by  the  Associate  Director.  Interest  will 
accrue  on  outstanding  cash  from  the 
actual  date  of  its  disbursement  by  the 
Treasury. 
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(2)  Each  payment  made  against  the 
loan  will  be  applied  first  to  the  interest 
computed  to  the  date  of  the  payment, 
and  then  to  the  principal.  Prepayments 
of  scheduled  installments,  or  any 
portion  thereof,  may  be  made  at  any 
titne  and  shall  be  applied  to  the 
installments  last  to  become  due  under 
the  loan  and  shall  not  affect  the 
obligation  of  the  borrower  to  pay  the 
remaining  installments. 

(3)  The  Associate  Director  may  defer 
payments  of  principal  and  interest  until 
he  makes  his  final  determination  with 
respect  to  any  application  for  loan 
cancellation  which  the  borrower  may 
submit. 

(4)  Any  costs  incurred  by  the  Federal 
Government  in  collecting  the  note  shall 
be  added  to  the  unpaid  balance  of  the 
loan,  bear  interest  at  the  same  rate  as 
the  loan,  and  be  immediately  due 
without  demand.  Default  on  the  note 
shall  also  constitute  default  under  any . 
other  debit  of  the  Borrower  owing  to,  or 
insured  by,  the  Federal  Government. 
Upon  any  such  default,  the  Federal 
Government  may  declare  all  or  part  of 
the  note  immediately  due. 

(Sees.  601.  414,  Disaster  Relief  Act  of  1974.  as 
amended.  Pub.  L.  93-288,  88  Stat.  143  (42 
U.S.C.  5201  and  5184);  Executive  Order  12148 
.(44  FR  43239);  and  Delegation  of  Authority  (44 
PR  44792)) 

Issued  at  Wahington,  D.C..  December  4, 
1979. 

William  H.  Wilcox, 

Acting  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 
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44  CFR  Part  205 
(Docket  No.  FEMA-DR  205] 

Disaster  Assistance:  Fire  Suppression 
Assistance 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  final  rule  amends 
FEMA's  regulations  regarding  fire 
suppression  assistance  costs  eligible  for 
reimbursement.  Based  on  experience  in 
administering  the  fire  suppression 
assistance  program  under  the  Disaster 
Relief  Act  of  1974,  and  upon 
consultation  with  the  Forest  Service, 
USDA,  and  the  Bureau  of  Land 
Management,  DOI,  it  was  determined 
that  the  existing  eligibility  criteria 
should  be  expanded  to  include  the  cost 
of  certain  field  support  personnel,  direct 
travel  and  per  diem  costs,  and  the 
operation  of  field  camps. 


EFFECTIVE  DATE:  January  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:' 

Gene  Morath,  Office  of  Public 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  Telephone  (202)  634-7835. 

SUPPLEMENTARY  INFORMATION:  A  notice 

issued  in  the  Federal  Register  on  May  2, 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44  Chapter  I, 
Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 

On  September  28, 1979,  FEMA 
published  a  Notice  of  Transfer  and 
Redesignation  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  et  seq.  The  regulations 
implementing  the  Disaster  Relief  Act  of 
1974,  Pub.  L.  93-288  (44  CFR  Part  205) 
are  in  the  process  of  reorganization  and 
revision. 

On  February  15,  1979.  the  Acting 
Director,  Disaster  Response  and 
Recovery  (then  the  Administrator, 
Federal  Disaster  Assistance 
Administration)  published  in  the  Federal 
Register  (44  FR  9770)  a  proposed  rule  to 
amend  the  cost  reimbursement  policies 
contained  in  44  CFR  205.38  by 
incorporating  into  the  regulations 
existing  cost  eligibility  criteria 
contained  in  the  FEMA  Fire  Suppression 
Assistance  Handbook,  3300.  9  (Rev.), 
and  redesignating  §  205.38  as  a  new 
§  205.104.  Comments  were  invited  to 
April  16, 1979.  No  comments  were 
received. 

Consistent  with  the  recodifications  of 
FEMA  regulations,  the  balance  of 
Subpart  C,  44  CFR  Part  205  with  minor 
editorial  changes,  is  redesignated  as  a 
new  Subpart  G  with  §  §  205.34-205.38 
redesignated  as  §§  205.100-205.104. 

A  Finding  of  Inapplicability  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality."  Interested 
parties  may  inspect  and  obtain  copies  of 
this  Finding  of  Inapplicability  of 
Environmental  Impact  at  the  Office  of 
the  Rules  Docket  Clerk  of  the  Federal 
Emergency  Management  Agency  in 
Washington,  D.C.  20472. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  deleting  §§  205.34-205.38 
and  adding  new  §§  205.100-205.104  as 
follows: 


§  205.34—205.38    [Deleted] 

Subpart  G— Fire  Suppression  Assistance 

Sec. 

205.100  General. 

205.101  Federal-State  agreements. 

205.102  Request  for  assistance. 

205.103  Providing  assistance. 

205.104  Reimbursement. 

Authority:  (Sec.  601  and  417.  Disaster  Relief 
Act  of  1974,  as  amended,  Pub.  L.  93-288,  88 
Stat.  143  (42  U.S.C.  5201  and  5187);  Executive 
Order  12148  (44  FR  43239);  and  Delegation  of 
Authority  (44  FR  44792).) 

Subpart  G— Fire  Suppression 
Assistance 

§205.100    GeneraL 

When  the  Associate  Director  for 
Disaster  Response  and  Recovery  (the 
Associate  Director)  determines  that  a 
fire  or  fires  threaten  such  destruction  as 
would  constitute  a  major  disaster,  he/ 
she  may  authorize  assistance,  including 
grants,  equipment,  supphes,  and 
personnel  to  any  State  for  the 
suppression  of  any  fire  on  publicly  or 
privately  owned  forest  or  grassland. 

§  205.101    Federal-State  agreements. 

Federal  assistance  under  section  417 
of  the  Act  is  provided  in  accordance 
with  a  continuing  Federal-State 
Agreement  for  Fire  Suppression  (the 
Agreement)  signed  by  the  Governor  and 
the  Regional  Director.  The  Agreement 
contains  the  necessary  terms  and 
conditions  consistent  with  the 
provisions  of  applicable  laws.  Executive 
orders,  and  regulations,  as  the  Associate 
Director  may  require  and  specifies  the 
type  and  extent  of  Federal  assistance. 
The  Governor  may  designate  authorized 
representatives  to  execute  requests  and 
certifications  and  otherwise  act  for  the 
State  during  fire  emergencies. 
Supplemental  agreements  shall  be 
executed  at  least  annually  in  advance  of 
the  fire  season  to  update  the  continuing 
Agreement. 

§  205.102    Request  for  assistance. 

When  a  Governor  determines  that  fire 
suppression  assistance  is  warranted, 
his/her  request  for  assistance  shall 
specify  in  detail  the  facts  supporting  the 
request.  In  order  that  all  actions  in 
processing  a  State  request  are  executed 
as  rapidly  as  possible,  the  State  may 
submit  a  request  to  the  Regional 
Director  by  telephone,  promptly 
followed  by  a  confirming  telegram  or 
letter. 

§  205.103    Providing  assistance. 

Following  the  Associate  Director's 
decision  on  the  State  request,  the 
Regional  Director  will  notify  the 
Governor  and  the  Federal  fire-fighting 
agency  involved.  The  Regional  Director 
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may  request  assistance  from  Federal 
agencies  if  requested  by  the  State.  For 
each  fire  or  fire  situation,  the  State  shall 
prepare  a  separate  Fire  Project 
Application  and  submit  it  to  the 
Regional  Director  for  approval. 

§205.104    Retmbursement 

(a)  Payment  is  made  to  the  State  for 
its  actual  eligible  costs,  subject  to 
verification,  as  necessary,  by  Federal 
inspection  and  audit.  When  requested 
by  the  State,  such  payments  may  be 
made  directly  to  other  Federal  agencies 
for  eligible  assistance  provided  by  them. 

(b)  Eligible  State  costs  are  reimbursed 
in  accordance  with  the  terms  and 
provisions  of  the  Agreement.  Only 
certain  costs  incurred  in  fire  suppression 
operations  are  eligible  for 
reimbursement.  The  following 
paragraphs  describe  those  specific  items 
which  are  clearly  eligible  or  clearly 
ineligible. 

(1)  Eligible  costs  of  the  State  consist 
of  the  following  costs  reasonably  and 
directly  related  to  fire  suppression: 

(i)  All  compensation  for  employees, 
except  as  noted  under  paragraph 
(b){2)(i)  of  this  section,  directly  engaged 
in  authorized  fire  suppression  activities. 
Included  are  field  support  personnel, 
such  as  cooks,  guards,  timekeepers,  and 
supply  personnel. 

(ii)  Travel  and  per  diem  costs  for 
employees  directly  engaged  in  fire 
suppression  activities. 

(iii)  Expenses  to  provide  field  camps 
and  meals  when  made  available  to  the 
eUgibie  employees  in  lieu  of  per  diem 
costs. 

(iv)  Cost  for  use  of  publicly-owned 
equipment  used  on  eligible  fire 
suppression  work  is  based  on  the  FEMA 
Schedule  of  Equipment  Rates. 

(v)  Cost  for  use  of  privately-owned 
equipment  is  based  on  the  rental  rate: 
Provided.  Such  costs  are  comparable  to 
the  going  rate  for  the  same  or  similar 
equipment  in  the  locahty,  as  determined 
by  the  Regional  Director. 

(vi)  Cost  to  the  State  for  use  of  U.S. 
Government-owned  equipment  is  based 
on  reasonable  costs  as  billed  by  the 
Federal  agency  and  paid  by  the  Stale. 

(vii)  Cost  of  firefighting  tools, 
materials,  and  supplies  expended  or 
lost,  to  the  extent  not  covered  by 
reasonable  insurance. 

(viii)  Repair  and  reconditioning  costs 
of  tools  and  equipment  used  in  eligible 
fire  suppression  activities  (other  than 
equipment  covered  by  the  FEMA 
Schedule  of  Equipment  Rates). 

(ix)  Replacement  value  of  equipment 
lost  in  fire  suppression,  to  the  extent  not 
covered  by  reasonable  insurance. 

(x)  Costs  for  personal  comfort  and 
safety  items  normally  provided  by  the 


State  under  field  conditions  for 
firefighter  health  and  safety. 

(xi)  Mobilization  and  demobilization 
costs  directly  relating  to  the  Federal  fire 
suppression  assistance  approved  by  the 
Associate  Director. 

(xii)  Eligible  costs  of  local 
governmental  fire-fighting  organizations 
reimbursed  by  the  State,  pursuant  to  an 
existing  cooperative  agreement,  in 
suppressing  an  approved  incident  fire, 
(xiii)  State  costs  for  suppressing  fires 
on  Federal  land  in  cases  where  the  State 
has  a  responsibility  under  a  cooperative 
agreement  to  perform  such  action  on  a 
nonreimbursable  basis. 

(2)  Costs  which  are  ineligible  for 
reimbursement  are: 

(i)  Any  clerical  or  overhead  costs 
other  than  field  administration  and 
supervision. 

(ii)  Any  costs  for  presuppression. 
salvaging  timber,  restoring  facilities, 
seeding  and  planting  operations. 

(iii)  Any  costs  not  incurred  during  the 
incidence  period  as  determined  by  the 
Regional  Director  other  than  reasonable 
and  directly  related  mobilization  and 
demobilization  costs. 

(iv)  State  costs  for  suppressing  a  fire 
on  Federal  land  where  such  costs  are 
reimbursable  to  the  State  by  another 
Federal  agency  under  another  statute. 

(3)  In  those  instances  in  which 
assistance  under  section  417  of  the  Act 
is  provided  pursuant  to  existing 
Interstate  Forest  Fire  Protection 
Compacts,  third  party  eligible  costs  are 
reimbursed  in  accordance  with 
paragraph  (b)  of  this  section. 

Issued  at  Washingion.  D.C..  December  4 
1979. 

William  H.  Wilcox. 

Acting  Director.  Disaster  Response  and 

Recovery.  Federal  Emergency  Management 

Agency. 
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44  CFR  Part  205 

(Docket  No.  FEMA-OR  2051 

Disaster  Assistance;  General 
Insurance  Requirements 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  implements  Section 
314  of  the  Disaster  Relief  Act  of  1974.  It 
describes  specific  requirements 
concerning  insurance,  other  than  flood 
insurance,  which  are  conditions  for 
appro vii\g  certain  forms  of  disaster 
assistance.  These  requirements  include 
matter  relating  to  type,  extent,  and 


duration  of  coverage  and  the  required 
assurances  by  grantees. 
EFFECTtVE  DATE:  January  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Morath.  Office  of  Public 
Assistance.  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  Telephone  (202)  634-7835. 
SUPPLEMENTARY  INFORMATION:  A  notice 
issued  in  the  Federal  Register  on  May  2, 
1979,  establishing  CFR  Title  and  Chapter 
for  FEMA  regulations  (Title  44.  Chapter 
I.  Federal  Emergency  Management 
Agency,  with  Subchapters  A-E) 
indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 

On  September  28, 1979,  FEMA 
published  a  Notice  of  Transfer  and 
Redesignation  that  transferred  the 
Federal  Disaster  Assistance  Regulations 
from  24  CFR  Parts  2200-2205  to  44  CFR 
Part  200  et  seq. 

The  regulations  implementing  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288,  (44  CFR  Part  205)  are  in  the  process 
of  reorganization  and  revision.  On  July 
5,  1979,  the  Acting  Director,  Disaster 
Response  and  Recovery  (then  the 
Administrator,  Federal  Disaster 
Assistance  Administration),  published 
in  the  Federal  Register  (44  FR  39198)  a       , 
proposed  rule  to  redesignate  the  existing 
Subpart  F  (Other  Insurance)  of  44  CFR 
Part  205  as  a  new  Subpart  J  (General 
Insurance  Requirements)  and  combine 
§§  205.14  and  205.65-205.74  of  the 
existing  disaster  assistance  regulations. 
Comments  were  invited  to  September  5. 
1979.  No  comments  were  received.  A 
Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  "Procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality."  Interested 
parties  may  obtain  and  inspect  copies  of 
this  Finding  of  Inapplicability  at  the 
Office  of  the  Rules  Docket  Clerk  of  the 
Federal  Emergency  Management 
Agency  in  Washington,  DC.  20472. 

Accordingly,  44  CFR  Part  205  of  the 
Federal  Disaster  Assistance  Regulations 
is  revised  by  deleting  the  existing 
Subpart  F  and  adding  a  new  Subpart  J 
as  follows: 

Subpart F — Other  Insurance  (Deleted] 

Subpart  J— General  Insurance 
Requirements 

Sec. 

205.200  General 

205.201  Definitions. 

205.202  Exclusion*. 

205.203  Applicability. 

205.204  Type  of  insurance. 

205.205  Extent  of  insurance. 

205.206  Duration  of  insurance  coverage. 
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205.207  Assurances  for  categorical  grants. 

205.208  Assurances  for  flexible  funding. 

205.209  Self-insurance. 

Authority:  Sec.  601,  Disaster  Relief  Act  of 
1974,  as  amended.  Pub.  L.  93-288,  88  Stat.  143 
(42  U.S.C.  5201):  Executive  Order  12148  (44  FR 
43239);  and  Delegation  of  Authority  (44  FR 
44792) 

Subpart  J— General  Insurance 
Requirements 

§  205.200    General. 

(a)  Section  314  of  the  Act,  and  the 
Flood  Disaster  Protection  Act  of  1973, 
Pub.  L.  93-234,  establish  insurance 
requirements  as  a  condition  for 
approving  certain  disaster  assistance 
under  the  Act.  This  subpart  pertains  to 
assistance  under  sections  402  and  419  of 
the  Act.  Specific  requirements 
pertaining  to  flood  insurance  under  Pub. 
L.  93-234,  as  amended,  are  contained  in 
Subpart  K  of  this  regulation. 

(b)  Prior  to  approval  of  a  Federal  grant 
for  the  restoration  of  property,  the 
applicant  shall  notify  the  Regional 
Director  of  any  entitlement  to  insurance 
settlement  or  recovery  for  such  property. 
The  Regional  Director  shall  reduce  the 
grant  by  the  actual  amount  of  insurance 
proceeds  received  by  the  applicant.  In 
the  event  that  insurance  recovery  is 
contingent  upon  the  amount  of 
reimbursement  under  the  Act, 
reimbursement  shall  be  limited  to 
eligible  costs  as  determined  by  the 
Regional  Director  after  deducting  the 
maximum  amount  otherwise 
recoverable  under  and  to  the  limit  of  the 
applicant's  insurance  policy. 

§  205.201     Definitions  as  used  in  this 
subpart. 

(a)  "Assistance"  means  any  form  of 
Federal  grant  under  sections  402  or  419 
of  the  Act  to  replace,  restore,  repair, 
reconstruct,  or  construct  any  property  as 
the  result  of  a  major  disaster  or 
emergency  declaration  and  which 
property  is  not  excluded  pursuant  to 

§  205.202. 

(b)  "Property"  means  any  structure, 
vehicles,  equipment,  materials,  or 
supplies. 

§  205.202    Exclusions. 

The  following  categories  of  Federal 
disaster  assistance  are  excluded  from 
the  requirements  to  obtain  and  maintain 
such  insurance  as  is  required  by  section 
314  of  the  Act  and  by  this  subpart: 

(a)  Emergency  assistance  provided 
under  section  305  or  306  of  the  Act. 

(b)  Assistance  otherwise  eligible 
under  section  402  or  419  of  the  Act  for 
any  State-owned  property  that  is 
covered  by  an  adequate  State  policy  of 
self-insurance  approved  by  the 
Associate  Director  for  Disaster 


Response  and  Recovery  (the  Associate 
Director). 

(c)  Assistance  under  section  402  or 
419  of  the  Act  for  any  property  for  which 
insurance  is  not  reasonably  available, 
adequate,  and  necessary,  such  as: 
Roads,  streets,  bridges,  and  other 
highway  facilities;  traffic  controls; 
parking  meters;  drainage  channels  and 
debris  basins;  dikes  and  levees; 
pumping  stations;  and  utility  distribution 
systems. 

(d)  Assistance  for  which  flood 
insurance  is  required  under  Pub.  L.  93- 
234,  as  implemented  by  44  CFR  Part  205, 
Subpart  K. 

§  205.203    Applicability. 

(a)  The  requirements  of  this  subpart 
shall  apply  to  all  assistance  pursuant  to 
section  402  or  419  of  the  Act  with 
respect  to  any  major  disaster  or 
ernergency  declared  by  the  President 
after  May  22, 1974,  unless  excluded 
under  §  205.202. 

(b)  The  Regional  Director  may  not 
approve  any  such  assistance  unless  the 
applicant  has  provided  assurances, 
acceptable  to  the  Regional  Director,  that 
the  applicant  will  obtain  and  maintain 
any  insurance  required  under  these 
regulations. 

(c)  The  Regional  Director  may  defer 
approval  of  otherwise  eligible  project 
applications  for  up  to  6  months  to  permit 
the  applicant  to  provide  such  assurances 
referred  to  in  paragraph  (b)  of  this 
section.  The  Associate  Director  may 
extend  the  time  for  submission  of  such 
assurances  by  the  applicant. 

(d)  No  applicant  for  assistance  under 
sections  402  or  419  of  the  Act  shall 
receive  assistance  for  any  property  or 
part  thereof  for  which  it  has  previously 
received  assistance  under  the  Act  unless 
the  applicant  obtained  and  maintained 
the  insurance  required  under  section  314 
of  the  Act  and  these  regulations  with 
respect  to  such  property.  In  cases  where 
insurance  was  not  maintained,  any 
assistance  shall  be  reduced  by  the 
insurance  settlement  which  would  have 
been  received  had  the  required 
insurance  coverage  been  maintained  in 
force. 

(e)  Insurance  requirements  prescribed 
in  this  subpart  shall  apply  equally  to 
private  nonprofit  facilities  which  receive 
assistance  under  section  402(b)  of  the 
Act.  Private  nonprofit  organizations 
shall  submit  the  necessary 
documentation  and  assurances  required 
by  this  subpart  through  the  appropriate 
applicant. 

(f)  The  Regional  Director  shall  require 
flood  insurance  as  the  result  of  the 
flooding  major  disaster,  when 
reasonably  available,  adequate,  and 
necessary  under  section  314  of  the  Act 


for  assistance  even  though  the  flood 
damaged  building  concerned  is  located 
outside  the  base  floodplain. 

§  205.204    Type  of  insurance. 

(a)  Assurances  by  the  applicant  under 
this  subpart  to  obtain  reasonably 
available,  adequate,  and  necessary 
insurance  shall  be  required  only  for  the 
type  or  types  of  hazard  for  which  the 
major  disaster  was  declared.  The 
Regional  Director  shall  not  require 
greater  types  and  extent  of  insurance 
than  are  certified  to  him/her  as 
reasonable  by  the  appropriate  State 
Insurance  Commissioner  responsible  for 
regulation  of  such  insurance. 

(b)  The  Regional  Director  sha^l  make  a 
determination  as  to  the  type  and  extent 
of  insurance  that  is  reasonable  when 
he/she  is  unable  to  obtain  a  prompt 
certification  by  the  State  Insurance 
Commissioner  in  response  to  a  formal 
written  request. 

§  205.205     Extent  of  insurance. 

Prior  to  approval  of  assistance  under 
section  402  or  419  of  the  Act  to  replace, 
restore,  repair,  reconstruct,  or  construct 
any  property  for  which  insurance  is 
required  under  this  subpart,  the 
applicant  shall  provide  assurances 
acceptable  to  the  Regional  Director  that 
it  will  obtain  and  maintain  reasonably 
available,  adequate,  and  necessary 
insurance  to  protect  against  future  loss 
in  an  amount  equal  to  the  amoimt  of  the 
grant  under  section  4(J2  or  419. 

§  205.206     Duration  of  Insurance  coverage. 

The  applicant  shall  provide 
assurances  that  the  required  insurance 
coverage  will  be  maintained  for  the 
anticipated  life  of  the  restorative  work 
or  of  the  insured  property,  which  is  the 
lesser. 

§  205.207     Assurances  for  categorical     ^ 
grants. 

Where  insurance  is  required  under 
this  subpart,  the  applicant  shall  submit 
eVidence  of  applicable  insura:ice 
coverage  or  other  related  assurances 
with  the  project  application.  The  type 
and  extent  of  such  insurance  coverage 
shall  be  subject  to  approval  by  the 
Regional  Director. 

§  205.208    Assurances  for  flexible  funding. 

When  applying  for  assistance  under 
the  provisions  of  sections  402(f)  and  419 
of  the  Act.  the  applicant  shall  provide 
assurances  acceptable  to  the  Regional 
Director  that  it  will  obtain  and  maintain 
such  insurance  as  required  by  section 
314  of  the  Act  and  the  regulations  in  this 
subpart.  As  part  of  such  assurance,  the 
applicant  shall  agree  to  provide  to  the 
Regional  Director  a  listing  of  insured 
property,  including  location,  description. 
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extent  and  duration  of  insurance 
coverage,  name  and  address  of  the 
insurer,  and  applicable  insurance  policy 
numbers.  The  Regional  Director,  after  a 
review  of  the  listing  and  schedule 
required  by  Subpart  H  {Project 
Administration)  and  other  reviews  as 
he/she  considers  necessary  shall,  if 
appropriate,  require  the  applicant  to 
obtain  additional  insurance  under  the 
Act  and  these  regulations. 

§205.209    Self-insurance. 

A  state  may  elect  to  act  as  a  self- 
insurer  with  respect  to  any  or  all  of  the 
facilities  belonging  to  it.  Such  an 
election,  if  declared  in  writing  at  the 
time  of  accepting  assistance  under 
sections  402  or  419  of  the  Act  or 
subsequently,  and  if  accompanied  by  a 
plan  for  self-insurance  which  is 
satisfactory  to  the  Associate  Director, 
shall  be  considered  as  complying  with 
subsection  314(a)  of  the  Act.  After 
approval  as  self-insurer  by  the 
Associate  Director,  no  State  shall 
receive  assistance  under  such  sections 
for  any  property  or  part  thereof  for 
which  it  has  previously  received 
assistance  under  the  Act.  to  the  extent 
that  insurance  for  such  property  or  part 
thereof  would  have  been  reasonably 
available. 

Issued  at  Washington.  D.C.,  Dec.  4, 1979. 
William  H.  Wilcox, 

Acting  Director.  Disaster  Response  and 
Recovery:  Federal  Emergency  Management 
Agency. 

|FR  Doc.  79-37851  KilcH  12-10-79;  S:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Public  Hearing  and  Public 
Comment  Period  on  the  Wyoming 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  Hearing  and  Comment 
Period  for  Initial  Decision  on  Permanent 
Program  Submission. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  the  proposed  Wyoming 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program  is 
available  for  public  inspection; 
additions  and/or  modifications  to  the 
submission  made  since  August  15, 1979; 
the  date  wrhen  and  location  where  OSM 
will  hold  a  public  hearing  on  the 
submission;  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  and  data  on  the 
proposed  program  and  other  information 
relevant  to  public  participation  during 
the  comment  period  and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  Wyoming  program 
submission  will  be  held  at  9:00  a.m..  on 
January  7, 1980,  at  the  address  listed 
below.  Written  comments,  data  or  other 
relevant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing.  Comments 
from  members  of  the  public  must  be 
received  on  or  before  the  close  of 
business  on  January  7, 1980,  or  at  the 
conclusion  of  the  public  hearing  in 
Cheyenne,  Wyoming,  on  January  7. 1980, 
whichever  is  later,  in  order  to  be 
considered  in  the  Secretary's  initial 
decision  on  the  Wyoming  proposed  state 
program. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Hitching  Post  Motel,  located 
at  Interstate  25,  in  Cheyenne,  Wyoming. 
Written  comments  should  be  sent  to  Mr. 
Donald  A.  Crane.  Regional  Director, 
Office  of  Surface  Mining,  Department  of 
the  Interior.  Brooks  Towers,  Room  5010, 
1020— 15th  Street,  Denver,  Colorado 
80202,  or  may  be  hand  delivered  to  the 
Regional  Office. 

A  listing  of  scheduled  public  meetings 
and  copies  of  all  written  comments  are 
available  for  review  and  copying  at  the 
OSM  Region  V  Office  and  central  office 
of  the  State  Regulatory  Authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays. 
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Office  of  Surface  Mining,  Reclamation  and 
Enforcement.  Department  of  Interior. 
Region  V,  Brooks  Towers,  Room  5010, 
1020— 15th  Street.  Denver,  Colorado  80202. 

Wyoming  Land  Quality  Division,  Department 
of  Environmental  Quality,  Hathaway 
Building.  Cheyenne,  Wyoming  82002. 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
OSM  Region  V  Office  and  the  central 
office  of  the  State  Regulatory  Authority 
listed  below,  and  the  field  offices  of  the 
State  Regulatory  Authority  listed  below: 

Land  Quality  Division,  30  East  Grinnell 
Street,  Sheridan,  Wyoming  82801. 

Land  Quality  Division.  933  Main  Street. 
Lander.  Wyoming  82520. 

A  copy  of  this  notice  along  with  a 
copy  of  the  Wyoming  state  statutes  and 
regulations  regarding  the  proposed 
Wyoming  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301. 1100  L 
Street.  NW..  Washington,  D.C. 

For  Further  Information  Contact: 
Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining 
Reclamation  &  Enforcement,  Department 
of  the  Interior,  Region  V,  Brooks  Towers, 
Room  5010,  1020— 15th  Street,  Denver. 
Colorado  80202,  Telephone:  (303)  837- 
4731. 

SUPPLEMENTARY  INFORMATION:  On 
August  15,  1979,  the  state  of  Wyoming 
submitted  to  OSM  a  proposed  State 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328,  March  13,  1979)  the 
Regional  Director  published  notification 
of  receipt  of  the  program  submission  in 
the  August  22,  1979,  Federal  Register 
(Vol.  44.  No.  164.  Page  49313)  and  in 
newspapers  of  general  circulation 
within  the  State.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  was  held 
on  September  20, 1979,  on  the  issue  of 
the  program's  completeness. 

On  October  24.  1979,  the  Regional 
Director  published  notice  in  the  Federal 
Register  announcing  that  he  had 
determined  the  program  to  be  complete 
(Vol.  44,  No.  207.  Page  61266).  The  notice 
specified  that  the  program  submission 
was  complete  in  accordance  with  the 
Federal  Act  and  regulations,  as  required 
by  30  CFR  731.14(c).  Since  the  program 
submission,  there  has  been 
correspondence  concerning  analysis  of 
the  proposed  program.  This  material 
may  be  reviewed  at  the  Region  V  Office 
of  Surface  Mining. 

As  a  complete  submission  the 
proposed  program  may  now  be 
considered  for  permanent  regulatory 
program  approval.  Subsequent  to  the 


public  hearing  and  review  of  all 
comments  the  Regional  Director  will 
transmit  to  the  Director  his 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
transcript,  written  presentations, 
exhibits  and  copies  of  all  public 
comments. 

Upon  receipt  of  the  Regional 
Director's  recommendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  and  will  recommend  to  the 
Secretary  that  the  program  be  approved 
or  disapproved,  in  whole  or  in  part,  or 
conditionally  approved.  The 
recommendation  will  specify  the 
reasons  for  the  decision.  The  procedures 
for  the  recommended  decisions  of  the 
Regional  Director  and  the  Director  to  the 
Secretary  are  established  in  30  CFR 

732.12  (d)  and  (e)  (44  FR  15326-15327). 
For  further  details,  refer  to  §§  732.12  and 

732.13  of  the  permanent  regulatory 
program  (44  FR  15326-15327)  and 
corresponding  sections  of  the  preamble 
(44  FR  14959-14961). 

At  the  public  hearing  parties  wishing 
to  comment  on  the  proposed  program 
will  have  opportunity  to  be  listed  on  the 
speaker's  agenda  anytime  prior  to 
commencement  of  the  hearing.  Sign  up 
for  listing  may  be  made  either  by  writing 
the  regional  office  or  in  person,  or  on 
before  the  day  of  the  hearing.  In 
addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Each  participant  will  be  allowed  15 
minutes. 

3.  Participants  will  be  called  in  the 
order  requests  for  testifying  are 
received. 

Public  participation  in  the  review  of 
State  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19.  1979,  OSM  published 
Guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  State  official.,  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  Guidelines  will  encourage  full 
cooperation  by  all  affected  persons  with 
the  procedures  being  implemented. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  proposed  Wyoming 
program: 

1.  Wyoming's  existing  State  laws  and 
regulations  and  proposed  laws  and 
regulations. 

2.  Other  existing  and  proposed  State 
laws  and  regulations. 

3.  Attorney  General  opinions  as  to 
adequacy  of  existing  and  proposed  State 
laws  and  rules  and  regulations  to  meet 
the  requirements  of  Pub.  L.  95-87. 
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4.  Designation  of  Land  Quality 
Division  Department  of  Environmental 
Quality  as  the  State  Regulatory 
Authority. 

5.  Comparison  of  State  and  Federal 
laws  and  regulations. 

6.  Descriptions  and  organization 
charts  for  agencies  involved  in  the  State 
program. 

7.  Description  of  the  systems  for  the 
proposed  permanent  program. 

a.  Exploration  and  mining  permits. 

b.  Permit  application  fees. 

c.  Bonding  and  insurance. 

d.  Inspection  and  monitoring. 

e.  Enforcement  of  administrative,  civil 
and  criminal  sanctions. 

f.  Administering  and  enforcing 
permanent  program  standards. 

g.  Assessing  and  collecting  civil 
penalties. 

h.  Public  notices  and  hearings. 

i.  Coordination  with  other  agencies  on 
permits. 

j.  Consultation  with  other  agencies  on 
environmental,  historical,  cultural  and 
archeological  resources. 

k.  Lands  unsuitable  for  surface 
mining. 

1.  Restrictions  on  financial  interests. 

m.  Trainings,  examining  and  certifying 
blasters. 

n.  Public  participation. 

o.  Administrative  and  judicialTeview. 

p.  The  small  operator  assistance 
program. 

8.  Description  of  mining,  reclamation 
and  exploration  statistics  for  1979-1983 

9.  Description  of  Land  Quality 
Division  existing  and  proposed  staff. 

10.  Staff  adequacy  for  implementation 
of  the  State  program. 

11.  Description  of  use  of  other 
agencies  by  the  State  Regulatory 
Authority  for  the  State  program. 

12.  Land  Quality  Division  budget. 

13.  Land  Quality  Division  Offices  and 
Equipment. 

14.  Special  environmental  protection 
performance  standards. 

15.  Other  programs  administered  by 
Land  Quality  Division. 

16.  Proposed  Cooperative  Agreement 
between  Department  of  the  Interior  and 
State  of  Wyoming. 

On  October  18, 1979,  OSM  published 
in  the  Federal  Register  a  proposed 
amendment  deleting  the  requirement  in 
§  732.12(a)  to  publish  the  full  text  of 
State  statutes  and  regulations  with  this 
notice.  The  public  comment  period  for 
the  proposed  amendment  closed  on 
November  21, 1979,  and  publication  of 
the  final  amended  rule  will  occure 
shortly.  OSM  believes  that  publication 
of  the  complete  text  of  the  Wyoming 
statutes  and  regulations  would  severely 
burden  both  OSM  and  the  Government 
Printing  Office  and  may  be  impossible  to 


accomplish.  In  addition,  the  cost  would 
be  excessive  in  comparison  to  the 
expected  benefits. 

Accordingly.  OSM  has  decided  not  to 
publish  the  full  text  of  the  Wyoming 
statute  and  regulations.  Instead.  OSM 
announces  that  single  copies  of  the 
Wyoming  statute  and  regulations  will  be 
available  to  all  requesters  at  no  charge. 
Persons  interested  in  obtaining  copies 
should  write  the  Regional  Director.  OSM 
believes  that  this  arrangement  and  the 
availability  of  copies  for  public  review 
of  the  entire  State  program,  including 
State  statutes  and  regulations,  at  the 
office  of  the  Regional  Director  and  the 
offices  of  the  State  agency  will 
accomplish  wide  dissemination  without 
unnecessary  expense  or  confusion  to  the 
publit. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Wyoming 
program.  Under  section  702(d)  of 
SMCRA  (30  U.S.C.  section  1292(d)) 
approval  does  not  constitute  a  major 
action  within  the  meaning  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 

Dated:  December  4, 1979. 
Donald  A.  Crane,  ' 

Regional  Director. 

[FR  Doc.  79-37887  Filed  12-7-79;  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

9  CFR  Parts  201  and  203 

Plan  for  Review  of  Existing 
Regulations  and  Policy  Statements; 
Request  for  Comments 

agency:  Packers  and  Stockyards, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture. 
action:  Request  for  comments  on  plan 
for  review  of  existing  regulations  and 
policy  statements. 

SUMMARY:  The  agency  is  planning  to 
review  the  regulations  and  statements  of 
general  pniity  issued  under  the  Packers 
and  Stockyards  Act.  1921,  as  amended 
(7  U.S.C.  181  e!  seq),  including  reporting 
and  recordkeeping  requirements,  under 
the  procedures  described  in  the  report. 
"Improving  USDA  Regulatiorts,"  43  FR 
50988  (November  1,  1978),  and  hereby 
invites  comments  on  the  plan  for  such 
review.  A  schedule  for  complete  review 
will  be  based  on  the  response  to  this 
notice. 

DATES:  Comments  must  be  received  on 
or  before  February  11. 1980. 
ADDRESS:  Send  comments  to:  Paschal  O. 
Drake,  Acting  Deputy  Administrator. 
Packers  and  Stockyards,  Agricultural 
Marketing  Service,  Room  3039  South 
Building,  14th  and  Independence 
Avenue,  S.W.,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250. 
All  comments  received  may  be  reviewed 
by  any  interested  person  in  Mr.  Drake's 
office  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Sands.  Director.  Packer  and  Poultry 
Division.  P&S,  Agricultural  MarkeUrg 
Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  Phone:  (202)  447- 
6771. 

Harry  L  Williams.  Director,  Livestock 
Marketing  Division.  P&S.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
Phone:  (202)447-6951. 

SUPPLEMENTARY  INFORMATION:  The 

Packers  and  Stockyards  Act  is  a  fair 
trade  practices  law  regulating  business 
practices  of  those  engaged  in  livestock, 
meat  and  poultry  marketing  in  interstate 
and  foreign  commerce. 

Regulations  issued  under  the  Act  are 
intended  to  provide  for  fair  business 
practices  and  for  free,  open  competition 
in  the  marketing  of  livestock,  meat,  meat 
food  products,  poultry,  and  poultry 
products. 

The  Act  was  passed  by  Congress  in 
1921  and  recently  amended  in  1976  and 
1978.  The  1976  amendment  provided 


greater  financial  protection  to  those  who 
sell  livestock  to  meat  packers,  and 
clarified  and  strengthened  other 
portions  of  the  Act.  The  1978 
amendment  dealt  with  rates  and 
charges. 

All  sections  of  9  CFR  Chapter  II.  Parts 
201  and  203  are,  for  purposes  of  the  plan 
for  review,  divided  into  three  categories: 

Category  /—Sections  which  are 
believed  not  to  need  review  at  this  time 
because  they  have  been  deleted, 
reviewed,  promulgated  or  repromulgated 
since  July  1976; 

Category  //—Sections  proposed  for 
deletion;  and 

Category  ///—Sections  proposed  for 
complete  review.  Categories  II  and  III 
comprise  all  the  sections  that  have  not 
been  reviewed,  revised,  deleted  or 
promulgated  within  the  past  five  years. 

The  schedule  for  this  complete  review 
will  be  determined  by  Packers  and 
Stockyards,  AMS,  based  upon  the 
response  to  this  notice.  Comments  on 
the  overall  review  (Categories  1. 11,  and 
III)  should  address  whether  sections  of 
the  regulations  are  in  the  proper 
category  for  review.  Comments  on 
Category  III  should  include  the  specific 
needs  and  reasons  for  changes  in  any  of 
the  sections  which  will  be  analyzed  in 
the  course  of  the  review. 

An  additional  section  in  the  notice 
lists  the  reporting  and  recordkeeping 
requirements.  Comments  may  also  be 
addressed  to  the  needs  and  reasons  for 
review  and  specific  changes  to  be 
considered  in  revising  the  items  in  this 
section. 

After  the  review,  all  changes  in 
reporting  forms  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  under  the  Federal  Reports 
Act  of  1942. 

Category  I 

This  category  contains  sections  which 
are  believed  not  to  need  review  at  this 
time  because  they  have  been  considered 
since  1976.  However,  with  respect  to 
regulations  in  effect,  the  agency  is  open 
to  comment  as  to  whether  this 
delemination  is  correct.  If  substantive 
comment  is  received  indicating  the  need 
to  review  any  particular  sections  listed 
in  this  category,  those  sections  will  be 
reviewed  and  revised  as  needed.  This 
category  includes  sections  72-1.  72-2. 
73-1.  78-1. 106-1,  106-2,  and  108-1, 
which  deal  with  scales  and  weighing, 
and  also  the  following: 

Section  and  Title 

201.1     Meaning  of  words. 

201.8  Investigation. 

201.9  Publication. 

201.13  Registrants  to  report  changes  in 
name,  address,  control,  or  ownership. 

201.14  Requirements  and  procedures. 


Section  and  Title 

201.15  Licensee  must  maintain  satisfactory 
financial  condition  or  furnish  surety  bond 
or  equivalent. 

201.16  Licensee  to  report  changes  in  name, 
address,  control,  or  ownership. 

201.18    Requirements  as  to  filing  by 

licensees. 
201.25     Proposed  increases  in  existing 

charges  must  be  supported  by  specific  data. 

201.27  Underwriter  equivalent  in  lieu  of 
bonds;  standard  forms. 

201.28  Duplicates  of  bonds  or  equivalents  to 
be  filed  with  Regional  Supervisor. 

201.29  Market  agencies,  packers  and  dealers 
required  to  file  and  maintain  bonds. 

201.30  Amount  of  market  agency,  dealer  and 
packer  bonds. 

201.31  Conditions  in  market  agency,  dealer 
and  packer  bonds. 

201.32  Trustee  in  market  agency,  dealer  and 
packer  bonds. 

201.33  Persons  damaged  may  maintain  suit; 
filing  and  notification  of  claims;  time 
limitations;  legal  expenses. 

201.34  Termination  of  mnrket  agency,  dealer 
and  packer  bonds. 

201.35  Standards  for  bonds  submitted  by 
applicants  for  licenses  and  licensees. 

201.36  Trustee  in  licensee  bonds. 

201.37  Persons  damaged  may  maintain  suit 
to  recover  on  licensee  bonds. 

201.38  Termination  of  licensee  bonds. 
201.43    Payment  and  accounting  for  livestock 

and  live  poultry. 
201.46(b)     Stockyard  owners,  market 

agencies,  dealers,  and  licensees  to  keep 

daily  record. 
201.48    Sellers  of  live  poultry  to  issue  sales 

tickets  at  designated  markets. 
201.83    Live  poultry;  care  and  promptness  in 

feeding,  watering,  weighing,  transporting 

and  handling. 

201.100  Records  to  be  furnished  poultry 
growers  and  sellers. 

201.101  Records;  disposition. 

201.102  Live  and  dressed  poultry  market 
conditions  and  prices. 

201.103  Inspection  of  records  and  property 
of  packers  and  live  poultry  dealers  and 
handlers. 

201.104  Packers,  live  poultry  dealers,  or 
handlers;  information  concerning  business 
not  to  be  divulged. 

201.105  Accurate  weights. 

201.106  Scales:  Testing,  repairs, 
adjustments,  replacement  and  use. 

201.107  Requirements  regarding  scale 
tickets  evidencing  weighing  of  live  poultry,  ' 

201.108  Scale  operators  to  be  competent. 

201.109  Reweighing. 

201.110  Time  of  weighing. 

201.111  Purchasers  to  pay  promptly  for  live 
poultry  purchases. 

201.200    Sale  of  livestock  to  a  packer  on 

credit. 
203.11     Statement  with  respect  to  vacation  of 

rate  orders  under  the  Packers  and 

Stockyards  Act. 

203.15  Trust  benefits  under  Section  206  of 
the  Act 

203.16  Mailing  of  checks  in  payment  for 
livestock  purchased  for  slaughter,  for  cash 
and  not  on  credit. 

203.17  Statement  with  respect  to  rates  and 
charges  at  posted  stockyards. 
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Category  II 

This  category  contains  sections 
proposed  for  deletion. 

Section  and  Title 

201.82    Livestock;  care  and  promptness  in 
yarding,  feeding,  watering,  weighing,  and 
handling. 

201.84  Feed  and  water  furnished  livestock 
or  live  poultry. 

201.85  Livestock  auctions;  requirements  as 
to  accommodations  and  persons  entering 
auction  ring. 

201.94  Information  as  to  business;  furnishing 
of  by  packers;  stockyard  owners,  market 
agencies,  dealers,  and  licensees. 

201.95  Inspection  of  records  and  property  of 
packers;  stockyard  owners,  market 
agencies,  dealers,  and  licensees. 

201.96  Packers,  stockyard  owners,  market 
agencies,  dealers,  or  licensees:  information 
concerning  business  not  to  be  divulged. 

203.1     Statement  of  general  policy  with 

respect  to  lamb  buying  practices. 
203.6    Statement  with  respect  to  the 

purchase  of  livestock  by  packers  for 

export. 
203.13    Statement  with  respect  to  voluntary 

filing  of  surety  bonds  under  the  Packers 

and  Stockyards  Act. 

Category  III 

This  category  contains  sections 
proposed  for  complete  review. 
2012    Terms  defined. 

201.3  Authority. 

201.4  Bylaws,  rules  and  regulations,  and 
requirements  of  exchanges,  associations,  or 
other  organizations;  applicability, 
establishment. 

201.5  Investigation,  notice,  and  posting  of 
stockyards. 

201.6  Investigation,  notice  and  deposting  of 
stockyards. 

201.7  Change  in  name,  address, 
management,  control,  or  ownership  to  be 
reported  by  stockyard  owner. 

201.10  Requirements  and  procedures. 

201.11  Officers,  agents  and  employees  of 
registrants  whose  registrations  have  been 
suspended  or  revoked. 

201.12  Registrants  whose  registrations  have 
been  suspended  or  revoked. 

201.17    Requirements  as  to  filing  by 
stockyard  owners  and  market  agencies 
operating  at  a  stockyard;  use  of  term 
"yardage"  in  stockyard  schedules. 

201.19  Size,  style,  and  number  of  copies. 

201.20  Numbering,  arrangement,  and 
substance  of  schedules  and  amendments. 

201.21  Rules  or  regulations  affecting  rates 
and  charges. 

201.22  Time  and  place  stockyard  owners 
market  agencies,  and  licensees  are  to  file 
schedules  and  amendments. 

201.23  Joint  schedules. 

201.24  Prescribed  rates,  charges,  practices, 
and  regulations. 

201.26    Form. 

201.39  Payment  to  be  made  to  consignor  or 
shipper  by  market  agencies  and  licensees: 
exceptions. 

201.40  Market  agencies  or  licensees  not  to 
use  shippers'  proceeds  or  funds  received 
from  pruchases  on  commission  for  own 


Section  and  Title 
purposes  through  "bank  float"  or 
otherwise. 

201.41  Market  agencies  and  licensees  to 
make  faithful  and  prompt  accounting  to 
consignors  or  shippers  or  other  interested 
persons  of  whom  they  have  knowledge. 

201.42  Custodial  accounts  for  trust  funds. 

201.44  Market  agencies  and  licensees  to 
render  prompt  accounting  for  purchases  on 
order. 

201.45  Market  agencies  and  licensees  to 
make  records  available  for  inspection  by 
owners,  consignors,  and  purchasers. 

201.46(a)    Stockyard  owners,  market 

agencies,  dealers,  and  licensees  to  keep 

daily  record. 
201.47    Market  agencies  and  licensees  to 

disclose  business  relationships,  if  any,  with 

purchasers 

201.49  Requirements  regarding  scale  tickets 
evidencing  weighing  of  livestock. 

201.50  Records:  disposition. 

201.51  Contracts:  stockyard  owners  to 
furnish  copies  of 

201.52  Information  as  to  sales  on 
commission  or  agency  basis  not  to  be 
furnished  to  unauthorized  parties. 

201.53  Livestock  and  live  poultry  market 
conditions  and  prices:  persons  subject  to 
the  act  not  to  circulate  misleading  reports. 

201.54  Gratuities. 

201.55  Purchases  and  sales  to  be  made  on 
actual  weights. 

201.56  Filling  orders:  price  to  be  paid. 

201.57  Livestock  sold  at  auctions;  purchases 
form  consignments. 

201.58  Sales  to  be  made  openly  and  in  a 
manner  to  promote  interests  of  consignors 
and  not  conditioned  on  sales  of  other 
consignments. 

201.59  Taking  consignments  into  own 
account,  accounting:  resales. 

201.60  Consignments  on  commission;  sale  of 
livestock. 

201.61  Market  agencies  engaged  in  selling  or 
purchasing  livestock  on  commission. 

201.62  Using  consigned  livestock  to  fill 
orders. 

201.63  Consignments:  when  not  to  be 
solicited  or  intercepted. 

201.64  Consignments;  guaranties  not  to  be 
given. 

201.65  Restrictions  on  employment  of 
salesmen  on  split  commission  basis. 

201.66  Market  agencies  not  to  employ 
persons  engaged  in  buying  livestock. 

201.67  Packers  or  dealers  not  to  own  or 
finance  selling  agencies. 

201.68  Packers  not  to  own  or  finance 
dealers  or  buying  agencies:  dealers  and 
buying  agencies  not  to  own  or  finance 
packers. 

201.69  Furnishing  information  to  competitor 
buyers. 

201.70  Restriction  or  limitation  of 
competition  between  packers  and  dealers 
prohibited. 

201.70a     Packers  not  to  own  or  finance 
custom  feedlots;  custom  feedlots  not  to 
own  or  finance  packers. 

201.71  Accurate  weights. 

201.72  Scales;  testing  of 

201.73  Scale  operators  to  be  competent. 

201.74  Scales;  reports  of  tests  and 
inspections. 

201.75  Scales;  repairs,  adjustments,  or 
replacements  after  inspection. 


Section  and  Title 

201.76  Reweighing 

201.77  Weighing  for  purposes  other  than 
purchase  or  sale. 

201.78  Packer  scales. 

201.79  Facilities  and  services  at  stockyards 
or  designated  cities,  markets,  or  places. 

201.80  Stockyard  facilities  or  services  to  be 
furnished  only  to  unsuspended,  properly 
registered,  and  bonded  parties. 

201.81  Suspended  registrants  and  persons 
whose  licenses  have  been  suspended  or 
revoked. 

201.86  Application  for  authorization  by 
State  agencies  and  duly  organized  Slate 
livestock  associations;  requisites. 

201.87  Two  or  more  applications  from  same 
State;  procedure. 

201.88  Registration  and  filing  of  schedules. 

201.89  Records  of  authorized  agencies  or 
associations. 

201.90  Fees:  deduction  and  accounting. 

201.91  Inspections:  reciprocal  arrangements 
by  authorized  agencies  or  associations. 

201.92  Maintenance  of  identity  of 
consignments:  inspection  to  be  expedited. 

201.93  Existing  contracts  between 
authorized  agencies;  recognition  and 
continuation. 

201.97  Annual  reports. 

201.98  Packers  and  dealers  not  to  charge, 
demand,  or  collect  commission,  yardage,  or 
other  service  charges. 

201 .99  Purchase  of  Uvestock  by  packers  on  a 
carcass  grade,  carcass  weight  or  carcass 
grade  and  weight  basis. 

203.2  Statement  of  general  policy  with 
respect  to  the  giving  by  meat  packers  of 
meat  and  other  gifts  to  Government 
employees. 

203.3  Statement  with  respect  to  meat  packer 
sales  promotion  programs. 

203.4  Statement  with  respect  to  the 
disposition  of  certain  records  made  or  kept 
by  packers. 

203.5  Statement  with  respect  to  market 
agencies  paying  the  expenses  of  livestock 
buyers. 

203.7  Statement  with  respect  to  meat  packer 
sales  and  purchase  contracts. 

203.8  Statement  with  respect  to  regulations 
and  practices  of  stockyard  owners  and 
market  agencies. 

203.9  Statement  with  respect  to  the  handling 
of  custodial  funds  by  livestock  market 
agencies  and  poultry  licensees. 

203.10  Statement  with  respect  to  insolvency; 
definition  of  current  assets  and  current 
liabilities. 

203.12  Statement  with  respect  to  providing 
services  and  facilities  at  stockyards  on  a 
reasonable  and  nondiscriminatory  basis. 

203.14     Statement  with  respect  to  advertising 
allowances  and  other  merchandising 
payments  and  services. 

Reporting  and  Recordkeeping  Requirements 

Section  and  Reporting  Requirements  (No 
forms) 

201.7     Stockyard  owners  to  report  changes  in 
name,  address,  control,  or  ownership  of 
posted  stockyards.  (Letter) 

201.13  Registrants  to  report  changes  in 
name,  address,  control,  or  ownership  of 
business.  (Letter] 

201.22  through  201.26^    Market  agency  and 
stockyard  owner  to  submit  copies  of 
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Section  and  Reporting  Requirements  (No 
forms) 

schedule  of  rates,  rules  of  operations,  and 

changes  thereto.  (Format  specified) 
201.51    Stockyard  owners  to  submit  copies  of 

contract.  (Contracts] 
201.86    Application  for  authorization  to 

inspect  brands,  marks,  etc.  (Letter) 
201.94    Packer,  stockyard  owner,  market 

agency,  dealer,  licensee  to  supply 

information  on  business  as  requested. 

(Letter) 

Reporting  Requirements  (Specific  Forms 
Requiring  OMB  Clearance) 

201.10(a]  and  201.11  through  201.14 
Application  for  Registration  under  P&S  Act 
(PSS-116,116-1). 

201.27    Trust  Fund  Agreement — Special 
Report  (P&S-5) 

201.42  Special  Report— Status  of  Custodial 
Bank  Account  for  Shippers"  Proceeds  (P&S- 
131) 

201.43  Special  Report— Statement  of 
Accounts  Payable  for  Livestock  (P&S-135). 

201.74    Livestock  Scale  Test  Reports  and 
Instructions  (P&S-212). 

201.78    Monorail  Scale  Test  Reports  and 
Instructions  (P&S-218). 

201.97    Annual  Report  of  Packers  (P&S-125); 
Annual  Report  of  Brokers  or  Clearing 
Agencies  (P&S-122);  Annual  Report  of 
Posted  Stockyards  (P4S-129):  Annual 
Report  of  Auction  and  Commission  Firms 
and  Dealers  or  Market  Agencies  and 
Supplemental  Balance  Sheet  (P&S-130, 124, 
124-1, 126  and  134);  and  Packer  Inquiry 
under  P&S  Act  (P&S-132). 

201.106    Poultry  Scale  Test  Reports  and 
Instructions  (P&S-122). 

Section  and  Recordkeeping  Requirements 
201.42(f)    Market  agency  and  licensee  to 

keep  adequate  accounts  and  records  of 

handling  custodial  accounts. 
201.43(b)(3)    Record  of  agreement  for 

payment  and  accounting  for  livestock  and 

live  poultry. 
201.46(a)    Stockyard  owner,  market  agency 

or  dealer  to  keep  daily  record  of  receipt 

and  sales  of  livestock. 

201.49  Stockyard  owner,  market  agency  or 
dealer,  licensee  requirements  for  scale 
tickets  to  be  retained. 

201.50  and  201.101     Business  records  to  be 
retained  two  years  (minimum). 

201.89    Agency  or  association  authorized  to 

inspect  brands,  marks,  etc.,  to  maintain 

adequate  records  of  operations. 
201.95    Packer,  stockyard  owner,  market 

agency,  dealer,  licensee  to  permit 

inspection  of  records  and  property,  as 

required. 
201.99(b)    Packers  to  maintain  record  of 

purchases  made  on  a  carcass  grade, 

carcass  weight,  or  carcass  grade  and 

weight  basis. 
201.200(a)(1)    Sale  of  livestock  to  a  packer 

on  credit— record  of  acknowledgment. 
203.4    Specific  retention  periods  stipulated 

for  various  types  of  records  retained  by 

packers. 


Section  and  Recordkeeping  Requirements 

203.15  Trust  benefits  under  Section  206— 
record  for  notice  of  preservation. 

203.16  Mailing  of  checks  in  payment  for 
livestock  purchased  for  cash  and  not  on 
credit — record  of  notification. 

Done  at  Washington,  D.C.,  December  5. 
1979. 

Paschal  O.  Drake, 

Acting  Deputy  Administrator.  Packers  and 
Stockyards.  AMS. 

(FR  Doc.  79-37875  Filed  12-10-79:  8:45  ami 
BILLING  CODE  3410-03-M 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 

Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  (GPO) 

202-275-3054    Subscription  problems  (GPO) 

•"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022    Washington.  DC. 

312-663-0884     Chicago,  111. 

213-688-6694    Los  Angeles.  Calif. 

202-523-3187    Scheduling  of  documents  for  publication 
523-5240    Photo  copies  of  documents  appearing  in  the 

Federal  Register 
523-5237    Corrections 
523-5215    Public  Inspection  Desk 
523-5227    Index  and  Finding  Aids 
523-5235    Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233 
523-5235 

Public  Laws: 

523-5266 

-5282 

275-3030 


Executive  Orders  and  Proclamations 

Public  Papers  of  the  Presidents,  and  Weekly 

Compilation  of  Presidential  Documents 


Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Coitipilation 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Executive  Orders: 
12103  (Amended  by 

E0  12176 70705 

12173 69271 

12174...„ 69609 

1 21 75 70703 

12176 70705 

Proclamations: 

4705 70701 

4706 71 399 

Reorganization  Plans: 

No.  3  of  1979 69273 


4  CFR 

6 

70115 

5  CFR 

213 -.. 

871 

..69611.70449 
70449 

Proposed  Rules: 
Oh.  1 

69651 

213 

70483 

6  CFR 

702  

70086 

703   

70086 

704 

70086 

7  CFR 

Subtitle  A 

16  

70450 

70707 

227  

70451 

230   

71401 

423 

70115 
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70115 

432  

70115 
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70452 

905 
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..69917.69918 
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69918 
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70116 

987   

69919 
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70117 

1049  

71402 
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71404 

1435   

69611 

1464 

1701   

...69277,  69278 
71405 

2852 

69613 

Proposed  Rules: 
273       

70684 
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69655 

906    

.69303 

928    

70176 

944   

69303 

1004 

70483 

1421 , 

.69656 

1426 , 

.69656, 

69657 

1802 , 

.69937 

1 930   

.69937 

1980  

.70741 

9  CFR 

112 

113 

.71406, 

,71407 
.71407 

201 

.69279 

Proposed  Rules: 
113 

.71425 

201 

.71802 

203 

.71802 

307 

.69659 

319   

.71427 

381  

.69659 

10  CFR 

210    -.. 

..70116 

211 

..70118 

212 69594, 

271 

,70118 

,  70121 
..69594 

515     

..69919 

Proposed  Rules: 
2 „.. 

..  70408 

19  

..  70408 

20 

..  70408 

21  „. 

..70408 

30 

..  70408 

40 

..  70408 

51 

..70408 

60    

..  70408 

70 

_ 70408 

211 

..69664 

,  69962 

212 69599 

376    

.  69602 

1.  69664 
..  70390 

390   

..70390 

570   

..  70799 

576 

..  70692 

12  CFR 

1 1 

..69614 

211 

..70708 

225 

..69629 

226 

,„  69630 

265 „ 

...70708 

613   

...69631 

614 

...69631 

616 » 

...69631 

720 

,,.70709 

13  CFR 

120 

...  70455 

122. 

...70455 

14  CFR 

39 69279-69281,  70123, 

70124,70712.70713 

71 69282-69284.  701 24, 

70714 
73 7071 4 
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75 7071 5 

207 69640 

208 „ 69640 

21 1 69640 

212 69641 

21 5 69641 

296 69641 

297 69633 

385 69642 

399 6991 5 

1 209 69935 

1216 69920 

Proposed  Rules: 

Ch.  1 70177 

71 70181.  70742 

91 70743 

241 69968 

380 69912 

15  CFR 

Proposed  Rules: 

369 _ 69665 

377 69968 

935 69970 

2303 70743 

16  CFR 

5 69284 

13 70125,  70126.  70716, 

71408 

306 69920 

438 70456 

600 70457 

1205 70127,70380 

1500 71411 

Proposed  Rules: 

13 70484 

457 70485 

17  CFR 

200 70457 

230 70326 

231 70130 

239 70131 

240 701 32.  70326 

249 70132 

Proposed  Rulec 

Ch.  1 69304 

230 70349 

240 70349,  70360 

241 70189 

18  CFR 

1 69284 

2 69935 

271 69642.  69935 

274 69642 

707 69921 

Proposed  Rules: 

Ch.  1 70752 

35 „ 70752 

46 71428 

271 70189 

292 69978 

19  CFR 

4 70458 

1 59 70138 

1 71 70459 

21  CFR 

10 70459 

1 2 70459 

1 3 70459 


14 70459 

1 5 70459 

1 6 70459 

1 78 69649 

510 71412 

520 71412 

522 71412 

526 71412 

548 „ 69650 

558 71412 

1000 71728 

Proposed  Rules: 

Ch.  1 71428 

25 71 742 

58 69666 

131 69668.  69669 

320 69669 

333 71 428 

438 69768 

452 69670 

868 69673.  70486 

23  CFR 

Proposed  Rules: 

630 70191 

656 _ 70753 

657 69586 

1 251 701 92 

24  CFR. 

201 70716 

300 71412 

570 7071 7 

886 70362 

Proposed  RuIm: 

234 70194 

390 69977 

570 69673 

571 69304 

803 701 94 

888 701 94 

3282 70195 

25  CFR 

31a. 70139 

31b 70139 

31g 701 39 

31h 70139 

112a 70139 

26  CFR 

^ 69924 

Proposed  Rules: 

1 71429.  71430 

7 71429 

20 71 436 

31 71430 

36 71 430 

46 71430 

48 71 430 

49 71430 

1 54 71 430 

301 71430 

601 71430 

27  CFR 

5 71613 

13 71613 

19 ^ 71613 

1 70 71613 

1 73 71613 

186 71613 

1 94 71 61 3 

195 „71613 


196 71613 

197 71613 

200 71613 

201 71613 

211 71613 

21 2 71613 

213 71613 

231 „ 71613 

240 71613 

250 71 61 3 

251 71613 

252 71613 

Proposed  Rules: 

5 69674.  70797.  71612 

13 69674.  70797,  71612 

19 69674.  70797,  71612 

170 69674,  70797.  71612 

173 69674.  70797.  71612 

186 69674.  70797.  71612 

194 69674,  70797.  71612 

195 69674.  70797.  71612 

196 69674.  70797.  71612 

197 69674,  70797.  71612 

200 69674,  70797.  71612 

201 69674,  70797.  71612 

211 69674.  70797,  71612 

212 69674.  70797.  71612 

213 69674,  70797.  71612 

231 69674,  70797.  71612 

240 69674,  70797.  71612 

250 69674,  70797,  71612 

251 69674,  70797,  716;2 

252 69674.  70797,  71612 

28  CFR 

0 69926 

29  CFR 

2200 70106 

Proposed  Rules: 

1999 69675 

2200 70195 

30  CFR 

601 69927 

Proposed  Rutec 

250 70196 

31  CFR 

316 69286 

321 69286 

332 69286 

342 69286 

535 69286,  69650 

32  CFR 

230 70460 

860 69286 

33  CFR 

3 70719 

82 69297 

161 7071 9 

204 69298 

207 69650 

Proposed  Rules: 

150 69305 

1 60 69306 

37  CFR 

Proposed  Rules: 

202 69977 

39  CFR 

1 1 1 70720 


601 71412 

Proposed  Rules: 

927 69682 

40  CFR 

52 69928.  70140.  70141, 

71780 

60 69298.  70465 

81 70143.  70466 

86 69416 

1 80 701 43 

Proposed  Rules: 

Ch.  1 69978 

52 69683-69685,  70486. 

70754,  70776 

61 701 9iB 

65 69685,  71436 

81 69685,  70486 

1 36 69464 

1 80 70777 

410 69687 

425 69688 

41  CFR 

Ch.  44 70424 

Proposed  RuIeK 

Ch.  51 69308 

24-1 71 438 

42  CFR 

36 69933 

122 71 754 

123 71754 

Proposed  Rules: 

85 69689 

85a. 69689 

43  CFR 

Proposed  Rules: 

2090 69868 

2300 69868 

2310 69868 

2320 69868 

2340 69868 

2350 69868 

Public  L«r>d  Orders: 

5688 70467 

44  CFR 

67 70468 

205 71790,  71793,  71794 

Proposed  Rules: 

10 70197 

67 70497.  70498.  70778- 

70791 

45  CFR 

1010 70145 

86 71413 

1060 69299 

Proposed  Rulec 

174 70652 

1 75 70652 

1 76 70652 

1 328 70064 

46  CFR 

1 2 701 54 

14 701 54 

1 5 701 54 

16 701 54 

151 69299 

153 69299 

310 69301 
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503 70721 

Proposed  Rules: 

4 69308 

26 ....' 69308 

33 69311 

35 69308 

42 70791 

78 69308 

93 70791 

94 69311 

97 69308 

109 69308 

1 67 69308 

1 85 69308 

192 69311 

1 96 69308 

510 70795 

47  CFR 

0 : 70471 

1 69301 

1 8 70472 

73 69933.  70474 

90 701 58 

94 69301 

95 70158 

Proposed  Rules: 

73 70201 

90 69689.  70498 

97 - 70499 

49  CFR 

1 701 63 

171 70721 

1 72 70721 

1 73 70721 

1 74 70721 

1 75 7072 1 

1 76 -.  70721 

1 77 70721 

178 70721 

195 70164 

399 70721 

1033 69302,  70475-70477. 

70733 

1043 70167 

1045B „...  70167 

1 046 701 67 

1 249 70478 

1 252 70479 

Proposed  Rules: 

571 70204 

1041 71438 

1100 69693 

50  CFR 

17 70677 

603 70480 

Proposed  Rules: 

17 70680,  70796 

32 7021 0 

33 70210 

651 69312.71440 

652 70503 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Tuwday 


W#diKsday 


Thuniaf 


DOT/SECRETARY' 


USDA/ASCS 


DOT/SECRETARY* 


DOT/COAST  GUARD 


USDA/ APHIS 


USDA/ASCS 


DOT7COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/ APHIS 


DOT/FAA 


DOT/FHWA 


USDA/FSQS 


USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/REA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


LABOR 


MSPB/OPM 


DOT/RSPA 


DOT/SLSDC 


HEW/FDA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  an  stHt  invtted. 
Comments  shouW  be  submitled  to  the 
Day-of  the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Admmtstration, 
Washington,  DC.  20408 


'NOTE:  As  of  July  1  1979.  •>  •9*ncies  in 

tt>«  Department  of  TransporUtion.  will  publish 
on  the  Monday/Tlturaday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Public  Health  Service — 
5891 1       10-12-79  /  Disinsection  of  aircraft 

List  of  Public  Laws 

Note:  .\o  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  December  10. 1979 


UMI 


would  you 
llko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(LtitofCFR 

Sections  Affected),  the  "federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users-of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers 


Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C.     20402 


There  is  enclosed  $_ 


-:.for. 


sub$cription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  (SIO.OO  a  year  domestic:  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


Name. 


State 


ZIP 


■      Make  cheek  payablt  to  the  Superintendent  of  Documents 

k^iiiiiiiiiiiiniiiiiiniiiniiiiiiiiuuuiiiiiiiiii 
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Pages  71805-72068 


Wednesday 
December  12,  1979 


m   M 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue. 

71805     Federal  Government  Pension  Plans    Executive 
orders 

71807     Foreign  assistance  functions    Executive  order 

71809     Ammonia  imports    Presidential  memorandum 

71811     Closing  of  Government  Departments  and 
Agencies  on  Monday,  December  24, 
1979    Executive  order 

71906     Minority  Oriented  Primary  Care  Medical  Education 
Programs    HEW/HRA  publishes  application 
announcement  for  grants;  apply  by  12-21-79 

71910     Occupational  Safety  and  Health    HEW/NIOSH 
announces  grants  for  research  and  demonstrations; 
application  deadlines  3-1,  7-1,  and  11-1-80 

71908     Adolescent  Pregnancy  Prevention  and  Services 

HEW/PHS  announces  competitive  grant 
applications;  apply  by  3-14-80 

72036     Comprehensive  Planning  Assistance    HUD/CPD 

sets  requirements  and  procedures  for  managing  a 
grant;  effective  1-11-80  (Part  III  of  this  issue) 

CONTINUED  INSIDE 
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•  1934  • 


->?■ 


Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pubhshed  on  Saturdays,  Sundays,  or  on  official  holidays}, 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20408,  under  the  Federal  Register  Aft  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfHce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  fihng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


72048     National  Priority  and  Discretionary  Programs 
Ju8tice/LEAA  publishes  draft  program 
announcements;  comments  by  1-11-80  (Part  IV  of 
this  issue] 

72067     Occupational  Information  System    National 

Occupational  Information  Coordinating  Committee 
pubhshes  fiscal  year  1980  policy  and  grant 
announcement;  (Part  V  of  this  issue) 

71857     Privacy  Act    CPSC  publishes  document  affecting 
systems  of  records 

71896     Privacy  Act    FEMA  publishes  document  affecting 
systems  of  records 

71845     Antitrust  Immunity    FEMA  proposes  standards 
and  procedures  regarding  representatives  of 
industry  or  other  interests  who  enter  into  voluntary 
agreements  to  help  provide  for  defense  of  U.S.; 
comments  by  2-11-80 

71842     Foreign  Government  Information    Information 
Security  Oversight  Office  proposes  rules  regarding 
guidelines  for  systematic  review  of  information  30 
years  old  or  older;  comments  by  2-11-80 

72014     Wilderness  Review    Interior/BLM  issues  interim 
management  policy  and  guidelines  for  land; 
effective  12-12-79  (Part  II  of  t^is  issue) 

71821     Electric  Utility  Reporting    DOE/FERC  issues  rules 
on  measures  to  implement  conservation  of  natural 
resources;  effective  1-1-80 


71824  National  Housing    HUD/FHC  amends  rules  to 
change  minimum  number  of  units  required  for 
projects  insured  under  the  Act;  effective  1-2-80 

71825  User  Charges    DOD/Air  Force  issues  rules 
regarding  charges  for  special  services  and  for  selling 
or  leasing  property  to  persons  or  organizations 
outside  the  Federal  Government;  effective  3-23-79 

71853     Mandatory  Inspection  and  Weighing 

Requirements    USDA/FGIS  issues  notice  of 
limited  exemption;  effective  1-1-80 

71969     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


72014     Part  II,  Interior/BLM 
72036     Part  III,  HUD/CPD 
72048     Part  IV,  Justice/LEAA 
72067     Part  V,  National  Occupational  Information 
Coordinating  Committee 
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71809 


71811 


71807 
71805 


71827 
71825 


The  President 

Administrative  Ordars 

Ammonia  imports  (Memorandum  of  Dec.  11, 

1979) 
Executive  Ordars 

Closing  of  Government  departments  and 

agencies  on  Monday,  December  24,  1979  (EG 

12179) 

Foreign  Assistance  functions  (EO  12178) 

Pension  plans.  Federal  Government  (EO  12177) 

Executive  Agencies 

Agriculture  Department 

See  Commodity  Credit  Corporation;  Farmers  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inspection  Service; 
Forest  Service. 

Air  Force  Department 

RULES 

Records;  user  charges 

Special  services  and  selling  or  leasing  property 

outside  Government;  user  charges 


Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
71858         Fort  Hood,  Tex. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
71854         American  Airlines,  Inc. 
71854         Atlanta-Chicago/Rockford  show  cause 

proceeding 
71854         Former  large  irregular  air  service  investigation 

Civil  Rigtits  Commission 

NOTICES 

Meetings,  State  advisory  committees; 
71854         Rhode  Island 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs^ 

Gum  naval  stores 

Peanuts 


71839 
71838 


71817 


71820 
71969 


Commodity  Futures  Trading  Commission 

RULES 

Commodity  Exchange  Act  regulations: 

Records  of  transactions;  temporary  exemption  for 

contract  markets 
Futures  commission  merchants;  trading  standards 
NOTICES 
Meetings;  Sunshine  Act 


Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Comprehensive  plarming  assistance: 
72036         Grant  management;  requirements  and  procedures 

Consumer  Product  Safety  Commission 

NOTICES 

71857     Privacy  Act;  systems  of  records 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps. 

NOTICES 

Meetings; 
71859         Audit,  Inspection  and  Investigative  Components 

Evaluation  Task  Force 
71859         Science  Board  Task  Forces  (2  documents) 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
71822         Phenylacetone 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Gasoline  rationing: 
71842         Standby  gasoline  rationing  plan;  correction 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
apphcations: 
71862         Florida  Power  &  Light  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

Environmental  statements;  avilability,  etc.: 
71859         Cattaraugus  County,  West  Valley,  N.Y.; 
radioactive  waste  processing  facility 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

71862        Indonesia 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
71858         Port  Gibson,  Miss. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
71847         Ohio 

NOTICES 

Pesticide  registration,  cancellation,  etc.: 

71894  Confidential  formula  statement;  elimination; 
clarification 

71896         Ronilan  fungicide 

71895  Vacor  ratkiller,  etc. 
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Pesticides;  tolerances  in  animal  feeds  and  human 
food: 
71895        Mobay  Chemical  Corp. 

Equal  Employment  Opportunity  Commission 

NOTICES 
71969     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

PROPOSED  RULES 
71839     Delinquent  and  problem  case  servicing  actions 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

71813  Apples 

71814  Citrus 

71815  Forage 
71813        Raisins 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
71831         Missouri  et  al. 
71830         New  York  et  al. 

Flood  insurance;  special  hazard  areas: 
71835        Alaska  et  al. 

PROPOSED  RULES 
71845     Defense  Production  Act  of  1950.  voluntary 

agreements  under  section  708;  standards  and 
procedures 

NOTICES 

71896     Privacy  Act;  systems  of  records 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities: 
71821         Conservation  activities;  voluntary  annual 
reporting;  removal  of  requirement 

NOTICES 

Hearings,  etc.: 
71863        Alabama  Power  Co.,  et  al. 

71863  Carolina  Power  &  Light  Co. 

71864  Central  Power  &  Light  Co..  et  ai. 
71873         Central  Telephone  &  Utilities  Corp. 
71864        Cities  Service  Gas  Co. 

71864  Columbia  Gas  Transmission  Corp.,  et  al. 

71864  Columbia  LNG  Corp. 

71865  Columbus  &  Southern  Ohio  Electric  Co. 
61865  Commonwealth  Edison  Co. 

71866  Connecticut  Light  &  Power  Co. 
71866  Gallup,  N.  Mex.,  et  al. 
71866  Illinois  Power  Co. 

71866  Kansas  City  Power  &  Light  Co. 

71867  Louisiana  Power  &  Light  Co. 
71863        Lo-Vaca  Gathering  Co..  et  al. 

71867  Missouri  Public  Service  Co. 

71868  Montana-Dakota  Utilities  Co. 
71871         Natural  Gas  Pipeline  Co.  of  America 

71871  Northwest  Pipeline  Corp. 
71873  Parker  &  Parsley,  Inc.,  et 

71872  Paterson,  N.J. 
71872  Pennsylvania  Power  Co. 
71872  Philadelphia  Electric  Co. 
71872  Public  Service  Co.  of  Colorado 
71892  South  Georgia  Natural  Gas  Co. 

71872  Tampa  Electric  Co. 

71873  Uppper  Peninsula  Power  Co. 


J 


(2  documents) 
al. 


Natural  Gas  Policy  Act  of  1978: 
71874,       Jurisdictional  agency  determinations  (2 
71885        documents) 

Federal  Grain  Inspection  Service 

NOTICES 

71853     Exporters;  mandatory  grain  inspection  and 

weighing  requirements;  15,000  metric  ton  interim 
exemption 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
71824        Multifamily  housing;  eligibility  requirements 

Federal  Maritime  Commission 

NOTICES 
71969     Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

71853  Gunnison  National  Forest,  molybdenum  mining 
and  milling  operation,  Colo. 

Meetings: 

71854  Coronado  National  Forest  Crazing  Advisory 
Board 

General  Services  Administration 

NOTICES 

71897     Conduct  standards 

Health,  Education,  and  Welfare  Department 

See  Health  Care  Financing  Administration;  Health 
Resources  Administration;  Health  Services 
Administration;  National  Institute  for  Occupational 
Safety  and  Health;  Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Professional  Standards  Review  Councils; 
Statewide;  Nominations  Designations,  etc.: 
71907        New  Jersey 

Health  Resources  Administration 

NOTICES 

Grants;  availability: 

71906  Minority  oriented  primary  care  medical 
education  programs 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

71907  January;  National  Health  Service  Corps  National 
Advisory  Council 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Industry  and  Trade  Administration 

NOTICES 

Meetings: 

71855  Computer  Systems  Technical  Advisory 
Committee;  rescheduled  (3  documents) 
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Information  Security  Oversight  Office 

PROPOSED  RULES 
71842     National  security  information  program; 
implementation 

Interior  Department 

See  also  Land  Management  Bureau. 
RULES 
71828     Water  and  Power  Resources  Service;  CFR  chapter 
retitled 

International  Trade  Commission 

NOTICES 

Import  investigations: 

71915  Pig  iron  from  Brazil 

71916  Roses 

71916        Rotatable  photograph  and  card  display  units  and 
components 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 

71828  Freight  cars;  distribution 

Railroad  car  service  orders;  various  companies: 

71829  Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co. 

71830  St.  Louis  Southwestern  Railway  Co. 

PROPOSED  RULES 

Motor  carriers  and  freight  forwarders: 
71849        Freight  refused  or  unclaimed  at  destination; 
notice  to  shippers 
Practice  rules: 
71851         Subsidies;  rail  service  continuation;  fringe  benefit 
costs  for  train  and  engine  crews;  withdrawn 
Rail  carriers: 
71848        Boxcars  and  gondolas;  incentive  per  diem 
charges;  elimination 

NOTICES 

71928     Fourth  section  applications  for  relief 

Motor  carriers: 
71928        Temporary  authority  applications 

Justice  Department 

See  Drug  Enforcement  Administration;  Law 
Enforcement  Assistance  Administration. 

Land  Management  Bureau 

RULES 

Land  under  Wilderness  Review,  interim 
management  policy  and  quidelines 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
Doyon  Ltd.  (2  documents) 

Applications,  etc.: 

Colorado 
Wilderness  Areas;  characteristics,  inventories,  etc.: 

Nevada 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  Priority  Program  and  Discretionary 

Program  Announcements,  draft  program;  inquiry 

Management  and  Budget  Office 

NOTICES 

Improving  government  regulations: 
71916        Semiannual  agenda  for  directives,  delay  in 
publication 


72014 


71911, 
71913 

71914 

71914 


72048 


National  Credit  Union  Administration 

RULES 

71816     Mergers  of  credit  unions;  approval 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Grants: 
71910        Occupational  safety  and  health,  research  and 
demonstrations 


National  Occupational  Information  Coordinating 
Committee 

NOTICES 

Occupational  information  policies  and  grants;  fiscal 
year  1980  ^ 


72067 


71856 

71855 
71856 
71855 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  transfer  applications: 

Trans-Pacific  Fish  Co.,  et  al. 
Marine  mammal  permit  applications,  etc.: 

Manomet  Bird  Observatory 

Scripps  Institute  of  Oceanography 

University  of  Rhode  Island  Graduate  School  of 

Oceanography 


National  Railroad  Passenger  Corporation 

NOTICES 

71969     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

71969  Meetings;  Sunshine  Act 
Postal  Service 

NOTICES 

71970  Meetings;  Sunshine  Act  (2  documents) 
Public  Health  Service 

NOTICES 

Grants;  availability: 
71908        Adolescent  pregnancy  prevention  and  services 
71908,    Health  maintenance  organizations,  qualified;  list  (2 
71910     documents) 
71906     Vital  and  Health  Stafistics  National  Committee; 

annual  report  filed;  availability 

Securities  and  Exchange  Commission 

RULES 

71821     Proxy  solicitation  other  than  by  issuer;  required 
information;  correction 

NOTICES 

Hearings,  etc.: 

71916  Arkansas  Power  &  Light  Co. 

71918  Columbia  Gas  System,  Inc.,  et  al. 

71920  Doll  Fund,  Inc. 

71920,  General  Public  Utilities  Corp.  (2  documents) 
71921 

71922  Intercapital  High  Yield  Securities  Inc. 

71923  Jersey  Central  Power  &  Light  Co.,  et  al. 

71924  Munger,  Tolles  &  Rickershauser  Retirement  Plan 

71926  Southwestern  Electric  Power  Co. 

71927  TeleCom  Corp. 

Self-regulatory  orgaruzations;  proposed  rule 
changes: 
71916        American  Stock  Exchange,  Inc. 


VI 
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71925 


71918 
71918 
71924 
71926 
71926 


Municipal  Securities  Rulemaking  Board 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Cincinnati  Stock  Exchange,  Inc. 

Midwest  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 


HEARINGS 

INTERNATIONAL  TRADE  COMMISSION 

71915  Investigation  on  pig  iron  imported  from  Brazil, 
2-6-80 

71916  Investigation  on  roses  imported  into  U.S.  in 
increased  quantities,  2-25-60 


State  Department 

NOTICES 

Visas,  nonimmigrant;  validity: 
71927        Argentina 

Textile  Agreements  Implementation  Committee 

NOTICES 

71857  Export  visa  and  exempt  certification  system  for 
cotton,  wool,  and  man-made  textiles  from  India; 
correction 


71928 


Treasury  Department 

NOTICES 

Authority  delegations: 
Government  Financial  Operations  Bureau, 
Commissioner;  war  claims  funds,  p^  rata 
distribution  determinations 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 
71854     Forest  Service — Coronado  National  Forest  Crazing 
Advisory  Board,  1-22-60 

CIVIL  RIGHTS  COMMISSION 
71854     Rhode  Island  Advisory  Committee.  1-9-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
71659     Defense  Science  Board  Task  Force  on  B-52 

Structural  Response,  1-9  and  1-10-80 
71859     Defense  Science  Board  Task  Force  on  ECM.  1-8 

and  1-9-80 
71859     Task  Force  on  Evaluation  of  Audit,  Inspection  and 

Investigative  Components.  12-27-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Services  Administration — 
71907     National  Advisory  Council  on  the  National  Health 
Service  Corps,  1-22  and  1-23-80 

RESCHEDULED  MEETINGS 


COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
71855     Computer  Systems  Technical  Advisory  Committee. 

from  12-19-79  to  1-8-80 
71655     Computer  Systems  Technical  Advisory  Committee. 

Hardware  Subcommittee,  frx)m  12-18-79  to  1-8-80 
71855     Computer  Systems  Technical  Advisory  Committee. 

Licensing  Procedures  Subcommittee,  bttm  12-18-79 

to  1-8-80 
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Title  3— 

The  President 


71805 


Presidential  Documents 


Executive  Order  12177  of  December  10,  1979 
Federal  Government  Pension  Plans 


[FR  Doc.  79-38283 

Filed  12-11-79;  11.05  am) 

Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  121(a)(1)  of  the  Budget  and  Accounting  Procedures  Act  of  1950,  as 
amended  (92  Stat.  2541,  Public  Law  95-595,  31  U.S.C.  68a),  and  Section  301  of 
Title  3  of  the  United  States  Code,  and  in  order  to  provide  consistency  among 
the  financial  and  actuarial  statements  of  Federal  Government  pension  plans,  it 
is  hereby  ordered  as  follows: 

1-101.  All  the  functions  vested  in  the  President  by  Section  121(a)  of  the  Budget 
and  Accounting  Procedures  Act  of  1950,  as  amended  (31  U.S.C.  68a),  are 
delegated  to  the  Director  of  the  Office  of  Management  and  Budget.  The 
Director  may,  from  time  to  time,  designate  other  officers  or  agencies  of  the 
Federal  Government  to  perform  any  or  all  of  the  functions  hereby  delegated  to 
the  Director,  subject  to  such  instructions,  limitations,  and  directions  as  the 
Director  deems  appropriate. 

1-102.  The  head  of  an  Executive  agency  responsible  for  the  administration  of 
any  Federal  Government  pension  plan  within  the  meaning  of  Section  123(a)  of 
the  Budget  and  Accounting  Procedures  Act  of  1950,  as  amended  (31  U.S.C. 
68c),  except  subsection  (a)(9)  and  (b),  shall  ensure  that  the  administrators  of 
those  plans  comply  with  the  form,  manner,  and  time  of  filing  as  required  by 
the  Director  of  the  Office  of  Management  and  Budget. 

1-103.  Subject  to  the  provisions  of  Section  1-101  of  this  Order,  and  in  the 
absence  of  any  contrary  delegation  or  direction  by  the  Director,  the  Secretary 
of  the  Treasury,  with  respect  to  the  development  of  the  form  and  content  of 
the  annual  reports,  shall  perform  the  functions  set  forth  in  Section  121(a)  of  the 
Budget  and  Accounting  Procedures  Act  of  1950,  as  amended  (31  U.S.C.  68a).  In 
performing  this  function,  the  Secretary  shall  also  be  responsible  for  consulting 
with  the  Comptroller  General. 


THE  WHITE  HOUSE. 
December  10,  1979. 


UMI 
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Presidential  Documents 


(FR  Doc.  79-38284 

Filed  12-11-79:  11:15  am] 

Rilling  code  3195-01-M 


Executive  Order  12178  of  December  10,  1979 

Functions    Under    the    Foreign    Assistance    Act    of    1961,    as 
Amended 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  633  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U  S  C 
2393),  Executive  Order  No.  11223  of  May  12,  1965,  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  Section: 

"Sec.  6.  I  determine  it  to  be  in  furtherance  of  the  purposes  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  and  in  the  national  security  interest  of 
the  United  States  that  the  functions  authorized  by  chapter  7  of  Part  II  of  that 
Act,  relating  to  air  base  construction  in  Israel,  be  performed  without  regard  to 
the  following  additional  specified  provisions  of  law: 

(1)  Title  IX  of  the  Federal  Property  and  Administration  Services  Act  of  1949 
as  amended  [40  U.S.C.  541-544); 

(2)  Section  612  of  the  Military  Construction  Authorization  Act.  1967  as 
amended  (31  U.S.C.  723a); 

(3)  Section  719  of  the  Defense  Production  Act  of  1950,  as  amended  (50  U  S  C 
App.  2166);  and 

(4)  Section  111  of  the  Federal  Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  759).". 


THE  WHITE  HOUSE, 
December  10,  1979. 


UMI 
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Presidential  Documents 


Deterniination  Under  Section  406  and  202  of  the  Trade  Act  of 
1974;  Anhydrous  Ammonia  From  the  Union  of  Soviet  Socialist 
Republics 


Memorandum  for  the  Special  Representative  for  Trade  Negotiations 

Pursuant  to  section  406[b)  and  202  of  the  Trade  Act  of  1974  (P.L.  93-618.  89 
Stat.  1978),  I  have  determined  the  action  I  will  take  with  respect  to  the  report 
of  the  United  States  International  Trade  Commission  (USITC).  transmitted  to 
me  on  October  12, 1979.  concerning  the  results  of  its  investigation  of  a  petition 
for  import  injury  filed  on  behalf  of  12  U.S.  producers  and  one  U.S.  distributor 
of  anhydrous  ammonia  provided  for  under  items  417.22  and  480.65  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

After  considering  all  relevant  aspects  of  the  case,  including  those  consider- 
ations set  forth  in  section  202(c)  of  the  Trade  Act  of  1974,  I  have  determined 
that  provision  of  import  relief  is  not  in  the  national  economic  interest  for  the 
following  reasons: 

1.  Anticipated  conditions  in  the  U.S.  and  overseas  markets  for  anhydrous 
ammonia  do  not  warrant  import  relief  at  this  time.  The  industry  is  currently 
operating  at  86  percent  of  capacity  and  should  continue  to  operate  at  compa- 
rable levels,  prices  are  sharply  higher  and  expected  to  continue  rising,  and 
strong  market  conditions  are  projected  for  the  current  and  next  marketing 
years.  Given  anticipated  growth  in  demand  for  grains  and  other  crops,  it  is 
critical  that  farmers  have  access  to  sufficient  fertilizer  supplies  at  reasonable 
prices. 

2.  Relief  would  not  limit  the  growth  in  U.S.  imports  of  anhydrous  ammonia  but 
will  merely  shift  the  source  of  foreign  supplies  from  the  Soviets  to  other  low- 
cost  producers.  Thus,  the  domestic  industry  would  realize  little  benefit  from 
relief  and  relief  would  be  unlikely  to  promote  industry  adjustment. 

You  should  request  the  U.S.  International  Trade  Commission  to  issue  a 
factual  report  on  overall  market  conditions  for  ammonia  as  prescribed  under 
section  332  of  the  Tariff  Act  of  1930.  This  report  should  be  prepared  on  an 
annual  basis,  beginning  in  November  1980.  until  further  notice.  I  would  plan  to 
have  these  reports  discussed  with  appropriate  Soviet  officials  through  existing 
channels. 

This  determination  is  to  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  11,  1979. 


^^ 


V'^^/tCe^ 


(FR  Doc.  79-38295 

Filed  12-11-79;  12:10  pm] 

Billing  code  3195-01-M 
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(FR  Doc.  79-38296 
Filed  12-11-79;  12:11  pm] 

Billing  code  319S-01-M 


Presidential  Documents 


Executive  Order  12179  of  December  11, 1979 

Providing  for  the  Closing  of  Government  Departments^  and 
Agencies  on  Monday,  December  24, 1979 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

Section  1-1.  General  Provisions. 

1-101.  All  Executive  departments  and  agencies  shall  be  closed  and  their 
employees  excused  from  duty  on  Monday.  December  24.  1979,  the  day  before 
Christmas  Day,  except  as  provided  by  Section  1-102  below. 

1-102.  The  heads  of  Executive  departments  and  agencies  may  determine  that 
certain  offices  and  installations  of  their  organizations,  or  parts  thereof,  must 
remain  open  and  that  certain  employees  must  report  for  duty  on  December  24, 
1979,  for  reasons  of  national  security  or  defense  or  for  other  public  reasons. 

Section  1-2.  Pay  and  leave  for  Employees. 

1-201.  Monday,  December  24,  1979,  shall  be  considered  a  holiday  for  the 
purposes  of  the  pay  and  leave  of  employees  of  the  United  States. 


THE  WHITE  HOUSE. 
December  11,  1979. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  402 
[Amdt  No.  2] 

Raisin  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the  Raisin 
Crop  Insurance  Regulations  for  the  1979 
and  Succeeding  Crop  Years  by  (1) 
changing  the  designation  "chapter"  to 
"part"  in  the  last  sentence  in  §  402.1  of 
the  regulations,  and  (2)  adding  an 
appendix  to  the  regulations,  which  lists 
the  counties  where  Raisin  Crop 
Insurance  is  available  as  required  by  the 
provisions  of  S  402.1.  This  action  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  December  12. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  June  25, 1979,  the  Federal  Crop 
Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (44  FR  36929),  prescribing 
procedures  for  insuring  raisin  crops 
effective  with  the  1979  crop  year. 

These  regulations  are  found  in  7  CFR 
402  and  were  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  etseq.]. 

The  last  sentence  in  $  402.1  of  the 
Raisin  Crop  Insurance  Regulations  for 
the  1979  and  Succeeding  Crop  Years 
provides  that  "Before  insurance  is 
offered  in  any  coimty.  there  shall  be 


published  by  appendix  to  this  chapter 
the  names  of  the  counties  in  which 
raisin  insurance  will  be  offered." 

In  prior  years,  the  requirement  of 
§  402.1  has  been  met  by  publishing  an 
amendment  to  the  Raisin  Crop 
Insurance  Regulations  to  list  those 
counties  where  raisin  crop  insurance  is 
available,  with  the  last  such  publication 
published  as  Amendment  No.  1  (44  FR 
1963,  Tuesday,  January  9, 1979).  The 
Appendix  "B"  outlined  below, 
supersedes  the  list  of  counties  in 
Amendment  No.  1. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  as 
amended  (7  U.S.C.  1501  et  seg.],  the 
Raisin  Crop  Insurance  Regulations  for 
the  1979  and  Succeeding  Crop  Years  (7 
CFR  Part  402),  are  amended  as  follows: 

1.  By  amending  the  last  sentence  of  7 
CFR  402.1  to  read  as  follows: 

§  402.1    Availability  of  raisin  insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  raisin  insurance  will 
be  offered. 

2.  By  amending  the  Raisin  Crop 
Insurance  Regulations  by  adding  at  the 
end  thereof,  an  Appendix  "B"  to  read  as 
follows: 

Appendix  "B" 

Counties  Designated  For  Raisin  Crop 
Insurance— 7  CFR  Part  402 

In  accordance  with  the  provisions  of  7 
CFR  402.1,  'he  following  counties  are 
designated  for  raisin  crop  insurance: 
California 

Fresno  Merced 

Kern  Stanislaus 

Kings  Tulare 
Madera 

(Sees.  506,  516.  52  Stat.  73,  as  amended.  77,  as 
amended  (7  U.S.C.  1506, 1516)) 

Inasmuch  as  the  changing  of  the  word 
"chapter"  to  "part"  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  where  raisin  crop 
insurance  is  available  merely  provides 
guidance  for  the  general  public  and  will 
benefit  present  and  future  policyholders, 
it  is  found  and  determined  that  good 
cause  exists  for  issuing  this  rule  without 
compliance  with  the  60-day  notice 
provision  of  Executive  Order  No.  12044 
and  the  notice,  public  participation  and 
30-day  effective  day  requirements  of  the 


Administrative  Procedure  Act  (5  U.S.C. 
553  (b)  and  (c))  because  it  is 
unnecessary  and  contrary  to  the  pubUc 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A   ■ 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation.  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

Approved  by  the  Board  of  Directors  on 
September  6, 1979. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  12, 1979. 
Approved  by: 
James  D.  DeaL 

(FR  Doa  7B-38080  Filed  12-ll-7ft  B:4S  am] 
BILLINQ  CODE  3410-08-M 


7  CFR  Part  408 
lAmdt.  No.  2] 

Eastern  U.S.  Apple  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the  Eastern 
United  States  Apple  Crop  Insurance 
Regulations  for  the  1977  and  Succeeding 
Crop  Years  by  (1)  amending  the  last 
sentence  of  S  406.1,  relative  to  Usting 
counties  where  apple  crop  insurance  is 
available,  and  (2)  adding  an  appendix  to 
provide  such  listing,  as  required  by  the 
provisions  of  S  408.1  of  the  regulations. 
This  action  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  December  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
December  9, 1976,  the  Federal  Crop 
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Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (41  FR  53803),  prescribing 
procedures  for  insuring  apple  crops  in 
the  Eastern  United  States  effective  with 
the  1977  crop  year. 

These  regulations  are  found  in  7  CFR 
Part  408  and  were  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.]. 

The  last  sentence  in  S  408.1  of  the 
Eastern  United  States  Apple  Crop 
Insurance  Regulations  for  the  1977  and 
Succeeding  Crop  Years  provides  that 
"The  counties  designated  by  the 
Manager  shall  be  published  by  appendix 
to  this  section." 

In  prior  years,  the  requirements  of  the 
provisions  of  S  408.1  have  been  met  by 
publishing  an  amendment  to  the 
regulations  to  list  those  counties  where 
apple  crop  insurance  is  available,  with 
the  last  such  publication  in  the  Federal 
Register  being  made  on  Tuesday, 
January  9. 1979  (44  FR  1965),  as 
Amendment  No.  1. 

The  Corporation  is  presently 
conforming  its  regulations  for  insuring 
various  commodities  to  a  uniform  format 
which  includes  publication  of  an 
"Appendix",  which  lists  the  counties 
where  the  insurance  is  available,  to  the 
respective  part  number  of  7  CFR  for  the 
particular  crop  to  be  insured.  In  the  case 
of  the  Eastern  United  States  Apple  Crop 
Insurance  Regulations,  it  is  necessary, 
therefore,  to  change  the  language  of  the 
last  sentence  of  §  408.1  to  indicate  that 
such  an  appendix  to  this  "part"  instead 
of  "section"  will  be  published  and,  at 
the  same  time,  conforming  the  language 
of  the  section  to  match  the  language  in 
the  other  crop  insurance  regulations  of 
the  Corporation. 

Amendment  No.  1  to  the  Eastern 
United  States  Apple  Crop  Insurance 
Regulations  for  the  1977  and  Succeeding 
Crop  Years  is  hereby  superseded  by  the 
appendix  outlined  below. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Eastern  United  States  Apple  Crop 
Insurance  Regulations  for  the  1977  and 
Succeeding  Crop  Years  (7  CFR  Part  408). 
are  amended  as  follows: 

1.  By  deleting  the  last  sentence  of  7 
CFR  408.1  and  substituting  the  following 
therefor 

§  408.1    Availability  of  apple  crop 
Insurance. 

*  •  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 


counties  in  which  apple  insurance  will 
be  offered. 

2.  By  amending  the  Eastern  United 
States  Apple  Crop  Insurance 
Regulations  by  adding  at  the  end 
thereof,  an  appendix  to  read  as  follows: 

Appendix 

Counties  Designated  for  Apple  Crop 
Insurance— 7  CFR  Part  408 

In  accordance  with  the  provisions  of  7 
CFR  408.1,  the  following  counties  in  the 
Eastern  United  States  are  designated  for 
apple  crop  insurance: 

North  Carolina 

Alexander  WillcM 

Henderson 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended  (7  U.S.C.  1506, 1516)) 

Inasmuch  as  the  change  in  the 
language  in  S  408.1  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  in  the  Eastern  United 
States  where  apple  crop  insurance  is 
available  merely  provides  guidance  for 
the  general  public  and  will  benefit 
present  and  future  policyholders,  it  is 
found  and  determined  that  good  cause 
exists  for  issuing  this  rule  without 
compliance  with  the  60-day  notice 
provision  of  Executive  Order  No.  12044 
and  the  notice,  public  participation  and 
30-day  effective  day  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
533  (b)  and  (c))  because  it  is 
imnecessary  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088.  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Approved  by  the  Board  of  Directors  on 
September  6, 1979. 
Peter  F.  Cole, 

Secretary,  Federal  Corp  Insurance 
Corporation. 

Dated:  October  12, 1979. 
Approved  by: 
James ).  Deal 

[FR  Doc.  Tft^woei  Rled  12-11-79: 8:45  am] 
BUUNQCOOC  34KHM-M 


7  CFR  Part  409 
lAmdt  No.  2] 

Arizona-Desert  Valley  Citrus  Crop 
insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Arizona-Desert  Valley  Citrus  Crop 
Insurance  Regulations  for  the  1977  and 
Succeeding  Crop  Years  by  (1)  amending 
the  last  sentence  of  §  409.30  relative  to 
listing  counties  where  citrus  crop 
insurance  is  available,  and  (2)  adding  an 
appendix  to  provide  such  listing  as 
required  by  the  provisions  of  S  409.30  of 
the  regulations.  This  action  is 
promulgated  under  the  authority  of  the 
Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  December  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  On 

August  8. 1977,  the  Federal  Crop 
Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (42  FR  39956).  prescribing 
procedures  for  insuring  citrus  crops  in 
the  Arizona-Desert  Valley  effective  with 
the  1977  crop  year. 

These  regulations  are  found  in  7  CFR 
Part  409  and  were  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  e/se^.). 

In  §  409.30  of  the  Arizona-Desert 
Valley  Citrus  Crop  Insurance 
Regulations  for  the  1977  and  Succeeding 
Crop  Years,  the  second  sentence 
provides  for  the  designation  by  the 
Manager  of  the  counties  in  which 
Arizona-Desert  Valley  citrus  crop 
insurance  will  be  offered. 

Amendment  No.  1  to  the  Arizona- 
Desert  Valley  Citrus  Crop  Insurance 
Regulations  for  the  1977  and  Succeeding 
Crop  Years,  published  in  the  Federal 
Register  on  Tuesday,  January  9, 1979  (44 
FR  1966),  listed  the  counties  where  such 
insurance  was  available. 

Amendment  No.  2  to  the  Arizona- 
Desert  Valley  Citrus  Crop  Insurance 
Regulations,  as  ouUined  below,  will 
correct  the  language  of  §  409.30  to 
conform  with  the  language  presently 
being  adopted  in  similar  sections  in 
other  crop  insurance  regulations  of  the 
Corporation.  Amendment  No.  2  will  also 
provide  for  the  addition  of  an  appendix 
which  lists  the  counties  as  required  by 
the  amended  S  409.30. 
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Amendment  No.  1  to  the  Arizona- 
Desert  Valley  Citrus  Crop  Insurance 
Regulations  for  the  1977  and  Succeeding 
Crop  Years  is  hereby  superseded  by  the 
appendix  outiined  below. 

Final  Rule 

Undec  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  tiie 
Arizona -Clesert  Valley  Citrus  Crop 
Insurance  Regulations  for  the  1977  and 
Succeeding  Crop  Years  (7  CFR  Part  409}, 
are  amended  in  two  instances  as 
follows: 

1.  By  deleting  the  last  sentence  of  7 
CFR  409.30  and  substituting  the 
following  therefor: 

§  409.30    Availability  of  Arizona-Desert 
Valley  citrus  insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  Arizona-Desert  Vallay 
citrus  insurance  will  be  offered. 

2.  By  amending  the  Arizona-Desert 
Valley  Citrus  Crop  Insurance 
Regulations  by  adding  at  the  end 
thereof,  an  appendix  to  read  as  follows: 

Appendix 

Counties  Designated  for  Arizona-Desert 
Valley  Citrus  Crop  Insurance— 7  CFR  Part 
409 

In  accordance  with  the  provisions  of  7 
CFR  409.30,  the  following  counties  in  the 
Arizona-Desert  Valley  are  designated 
for  citrus  crop  insurance: 
Arizona 
Maricopa 

(Sees.  506,  516,  52  Stat.  73.  as  amended,  77,  as 
amended  (7  U.S.C.  1506. 1516)) 

Inasmuch  as  the  change  in  the 
language  in  §  409.30  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  where  citrus  crop 
insurance  is  available  in  the  Arizona- 
Desert  Valley  merely  provides  guidance 
for  the  general  public  and  will  benefit 
present  and  future  policyholders,  it  is 
found  and  determined  that  good  cause 
exists  for  issuing  this  rule  without 
compliance  with  the  60-day  notice 
provision  of  Executive  Order  No.  12044 
and  the  notice,  public  participation  and 
30-day  effective  day  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b)  and  (c))  because  it  is 
unnecessary  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 


action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Approved  by  the  Board  of  Directors  on 
September  6, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  12, 1979. 
Approved  by: 
James  D.  Deal. 

|FR  Doc.  70-38062  Filed  12-11-79;  8:46  am] 
BIUJNQ  CODE  »410-0«-M 


7  CFR  Part  415 
[Amdt  No.  1] 

Forage  Production  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Forage 
Production  Crop  Insurance  Regulations 
for  the  1979  and  Succeeding  Crop  Years 
by  (1)  amending  the  third  sentence  of 
§  415.1,  relative  to  publishing  the  names 
of  the  counties  where  forage  production 
crop  insurance  is  available,  and  (2) 
adding  an  appendix  to  the  regulations 
which  lists  such  counties,  as  required  by 
the  provisions  of  §  415.1  of  the 
regulations.  This  action  is  promulgated 
under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  December  12, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202--147-3325. 
SUPPLEMENTARY  INFORMATION:  On 
August  30, 1978,  the  Federal  Crop 
Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (43  FR  38682),  prescribing 
procedures  for  insuring  forage  crops  as 
forage  production  effective  widi  the  1979 
crop  year. 

These  regulations  are  found  in  7  CFR 
415  and  were  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.). 

The  third  sentence  in  S  415.1  of  the 
Forage  Production  Crop  Insurance 
Regulations  for  the  1979  and  Succeeding 
Crop  Years  provides  that  "Before 
insurance  is  offered  in  any  county,  there 
shall  be  published  by  appendix  to  this 


section  the  name  of  the  county  and  the 
crops  on  which  insurance  will  be 
offered." 

The  word  "section,"  as  found  in  the 
third  sentence  of  S  415.1  of  the 
regulations  cited  above,  is  incorrect  and 
is  changed  to  read  "part". 

In  S  415.1  of  the  Forage  Production 
Crop  Insurance  Regulations  for  the  1979 
and  Succeeding  Crop  Years  (43  FR 
38682),  the  counties  where  such 
insurance  is  available  is  listed  at  the 
end  thereof.  Such  listing  is  superseded 
by  the  appendix  outlined  below. 

The  Corporation  is  presently 
conforming  its  regulations  to  a  uniform 
format  which  includes  the  publication  of 
an  "Appendix",  which  lists  the  counties 
where  insurance  is  available,  to  the 
respective  part  number  of  7  CFR  for  the 
particular  crop  to  be  insured.  In  the  case 
of  the  Forage  Production  Crop  Insurance 
Regulations,  it  is  necessary,  therefore,  to 
change  the  language  of  the  third 
sentence  of  §  415.1  to  indicate  that  such 
an  appendix  to  this  Part  415  will  be 
published  and,  at  the  same  time, 
conforming  the  language  of  the  section 
to  match  the  language  in  the  other  crop 
insurance  regulations  of  the 
Corporation. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Forage  Production  Crop  Insurance 
Regulations  for  the  1979  and  Succeeding 
Crop  Years  (7  CFR  Part  415),  are 
amended  as  follows: 

1.  By  deleting  the  last  two  sentences 
of  7  CFR  415.1  and  substituting  the 
following  therefor: 

§  415.1    Availability  of  forage  production 
insurance. 

V  *  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  forage  production 
insurance  will  be  offered. 

2.  By  amending  the  Forage  Production 
Crop  Insurance  Regulations  by  adding  at 
the  end  thereof,  an  appendix  to  read  as 
follows: 

Appendix 

Counties  Designated  for  Forage  Production 
Crop  Insurance— 7  CFR  Part  415 

In  accordance  with  the  provisions  of  7 
CFR  415.1,  the  following  counties  are 
designated  for  forage  production  crop 
insurance: 


New  Vorl( 

Wisconsin 

Ontario 

Dane 

North  DakoU 

Morton 
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(Sees.  506.  516.  52  Stat.  73,  as  amended  77,  as 
amended  (7  U.S.C.  1506, 1516)) 

Inasmuch  as  the  changing  of  the 
language  of  §  415.1  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  where  forage 
production  crop  insurance  is  available 
merely  provides  guidance  for  the  general 
public  and  will  benefit  present  and 
future  policyholders,  it  is  found  and 
determined  that  good  cause  exists  for 
issuing  this  rule  without  compliance 
with  the  60-day  notice  provision  of 
Executive  Order  No.  12044  and  the 
notice,  public  participation  and  30-day 
effective  day  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)  and  (c))  because  it  is  unnecessary 
and  contrary  to  the  public  interest. 
Therefore,  this  amendment  is  issued 
without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
US.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Approved  by  the  Board  of  Directors  on 
September  6, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  12, 1979. 
Approved  by: 
James  D.  Deal. 

|FR  Doc.  79-38083  Filed  12-11-79:  8:45  ami 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  708 

Mergers  of  Credit  Unions 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  This  rule  amends  Part  708  of 
the  NCUA  Rules  and  Regulations  in  two 
respects.  First,  it  provides  for  a  more 
democratic  process  in  approving  a 
merger  proposal  by  eliminating  the 
requirement  that  at  least  20  per  centum 
of  the  total  membership  must  participate 
in  the  voting  in  order  to  validate  the 
merger.  Instead,  the  will  of  the  majority 
of  members  who  vote  will  determine  the 


merger  question.  Second,  the  rule 
permits  the  NCUA  Board  to  approve  a 
merger  without  requiring  membership 
approval  of  the  merger  proposal  in  those 
cases  where  the  Board  has  determined 
that  the  credit  union  is  in  danger  of 
becoming  insolvent  and  the  merger  is 
sought  as  an  alternative  to  liquidation  of 
the  credit  union. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  December  12, 1979. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW., 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Engel,  Assistant  General 
Counsel,  Office  of  General  Counsel,  at 
the  above  address.  Telephone:  (202)  357- 
1030. 

SUPPLEMENTARY  INFORMATION:  On 
October  24, 1979,  the  National  Credit 
Union  Administration  (Administration) 
issued  a  proposed  rule,  "Mergers  of 
Credit  Unions"  (12  CFR  Part  708, 
published  at  44  FR  61189).  The  proposed 
rule  eliminated  the  requirement  that  at 
least  20  percent  of  the  total  membership 
must  participate  in  voting  on  a  merger 
proposal.  It  also  eliminated  the  need  for 
membership  approval  when  the  NCUA 
Board  determined  that  a  Federal  credit 
union  was  in  danger  of  becoming 
insolvent.  Public  comment  was  invited 
to  be  received  on  or  before  November 
26, 1979.  Nine  comment  letters  were 
received  during  the  comment  period  and 
all  comments  have  been  considered  in 
arriving  at  the  final  rule. 

Analysis  of  Comments 

1.  Section  708.7(b) 

All  nine  commenters  agreed  with  or 
posed  no  objection  to  the  elimination  of 
the  20  percent  voting  requirement. 
Therefore,  the  Administration  has 
adopted  the  proposed  amendment  to 
S  708.7(b)  without  change. 

One  commenter  also  requested  the 
Administration  to  consider  an 
amendment  to  part  706 — Conversion 
from  Federal  to  State  Credit  Unions — 
suggesting  a  change  from  the  present 
requirement  that  a  majority  of  the 
members  of  record  must  approve  the 
conversion.  Because  the  issue  of 
conversions  goes  beyond  the  proposed 
amendment,  no  change  has  been  made 
to  part  706. 

2.  Section  708.6(b) 

Only  one  commenter  objected  to  the 
proposal  that  would  permit  a  merger 
after  NCUA  Board  approval  without  a 
membership  vote  in  those  cases  where 
the  NCUA  Board  determines  that  the 


Federal  credit  union  is  in  danger  of 
becoming  insolvent  and  the  merger  is 
sought  as  an  alternative  to  liquidation  of 
the  credit  union.  The  commenter  was 
concerned  that  by  edict,  the  NCUA 
Board  could  require  a  merger  without 
membership  approval  and  that  such 
power  could  be  easily  abused  by 
arbitrary  decisions  as  to  a  Federal  credit 
union's  solvency. 

The  proposed  amendment  did  not 
empower  the  Board  to  force  or  require  a 
merger.  Under  the  existing  regulation, 
after  the  board  of  directors  of  a  Federal 
credit  union  has  complied  with  the 
provisions  of  S  708.4,  preparation  of  a 
merger  plan,  and  §  708.5,  submittal  of 
the  plan  to  the  Administration,  the 
NCUA  Board  may  approve  the  merger. 
After  the  NCUA  Board  approval,  §  708.7 
provides  the  membership  with  the  right 
to  vote  on  the  merger  proposal.  The 
effect  of  the  proposed  amendment  is 
that  when  a  merger  proposal  is 
snbmitted  to  the  NCUA  Board,  and  the 
Board,  in  reviewing  the  proposal, 
determines  that  the  merging  Federal 
credit  union  is  in  danger  of  insolvency 
and  the  merger  would  reduce  the  risk  of 
loss  to  the  National  Credit  Union  Share 
Insurance  Fund,  the  Board  may  approve 
the  merger  and  allow  it  to  become 
effective  without  the  approval  of  the 
merging  Federal  credit  union's 
membership.  It  does  not  permit  the 
NCUA  Board  to  require  the  merger.  Thus 
the  proposed  amendment  would  not 
lead  to  the  result  that  the  commenter 
raised. 

Another  commenter,  though  favoring 
the  amendment,  asked  whether  the 
amendment  would  permit  the  Board  to 
require  a  merger  where  the  credit  union 
could  demonstrate  ultimate  viability 
despite  present  difficulties.  The 
commenter  suggested  that  the  Board 
adopt  guidelines  for  determining 
"danger  of  insolvency."  As  noted  above, 
the  amendment  would  not  authorize  the 
Board  to  require  a  merger.  Because  the 
credit  union  itself  is  requesting  the 
merger,  the  situation  presented  by  the 
commenter  would  not  arise. 

This  commenter  also  suggested  a 
change  to  permit  the  approval  of 
mergers  without  membership  approval 
when  a  sponsoring  business  fails  or 
shuts  down  one  of  its  plants.  Although 
the  commenter  provides  support  for  the 
suggestion,  because  it  goes  beyond  the 
original  proposed  amendment  and 
would  require  an  additional  comment 
period,  no  change  has  been  made  to  the 
final  regulation. 

One  other  commenter  suggested 
broadening  common  bond  requirements 
in  emergency  situations  and  another 
suggested  wording  to  clarify  that  no 
membership  vote,  either  surviving  or 
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merging,  be  required.  Neither  suggestion 
has  been  adopted.  The  NCUA  Board     . 
does  not  believe  a  change  to  common 
bond  requirements  for  emergency 
situations  is  presently  warranted 
although  it  appreciates  the  commenter's 
views.  With  respect  to  clarifying 
language,  the  Board  is  of  the  opinion 
that  Part  708,  with  the  inclusion  of  the 
amendments,  is  already  sufficiently 
clear. 

The  final  amendments  are  effective 
immediately.  This  action  is  taken  under 
the  authority  granted  in  section  553(d) 
(1)  and  (3)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)  (1)  and 
(3))  to  dispense  with  publication  of  a 
substantive  rule  not  less  than  30  days 
before  its  effective  date  when  the  rule 
relieves  a  restriction  and  because  the 
Administration  finds  it  is  in  the  best 
interests  of  credit  unions,  their  members 
and  the  National  Credit  Union  Share 
Insurance  Fund.  Also,  certain 
procedures  provided  for  in  NCUA's 
Report  on  Improving  Government 
Regulations  were  not  followed  because 
the  proposal  is  in  response  to  an 
emergency  and  the  process  is 
unnecessary  for  the  public  interest.  This 
determination  was  made  by  James  J. 
Engel,  Assistant  General  Counsel. 

Accordingly,  Part  708  is  amended  as 
set  forth  below. 
Rosemary  Brady, 
Secretary  NCUA  Board. 
December  6. 1979. 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766)  and  sec. 
209.  84  Slat.  1104  (12  U.S.C.  1789)). 

§§  708.3,  708.6  and  708.9    [Amended] 

1.  Part  708  is  amended  by  deleting  the 
term  "Administrator"  each  time  it 
appears  therein  and  by  inserting  the 
term  "Board"  in  lieu  thereof;  by  deleting 
the  term  "his"  in  §  708.3(c)  and  by 
inserting  the  term,  "its"  in  lieu  thereof: 
and  by  deleting  the  term  "he"  in 

§§  708.6(a)  and  708.9(b)  and  by  inserting 
the  term  "it"  in  lieu  thereof. 

§708.7    (Amended] 

2.  Paragraph  (b)  of  12  CFR  708.7  is 
amended  by  deleting  the  words  "in  a 
vote  in  which  at  least  20  per  centum  of 
the  total  membership  of  the  credit  union 
participates." 

§708.6    (Amended] 

3.  Paragraph  (a)  of  12  CFR  708.6  is 
amended  by  deleting  the  period  at  the 
end  of  the  subsection  and  inserting  in 
lieu  thereof  the  following:  ";  Provided, 
however.  That  in  the  event  the  Board 
determines  that  the  merging  credit 
union,  if  it  is  a  Federal  credit  union,  is  in 
danger  of  insolvency,  and  that  the 
proposed  merger  would  reduce  the  risk 
or  avoid  a  threatened  loss  to  the 


National  Credit  Union  Share  Insurance 
Fund,  the  Board  may  permit  the  merger 
to  become  effective  without  an 
affirmative  vote  of  the  membership  of 
the  merging  Federal  credit  union,  not 
withstanding  the  provisions  of  §  708.7." 

|FR  Doc.  79-37977  Filed  12-11-79;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Records  of  Commodity  Futures 
Transactions;  Temporary  Exemption 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Adoption  of  rule  granting 

temporary  exemption. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adopting  rule  1.35a-(T)  to  exempt 
contract  markets  from  the  provisions  of 
rule  1.35(g)(1)  until  January  1, 1981.  In 
faking  this  action,  the  Commission  also 
announced  that  it  is  the  sense  of  the 
Commission  that  all  contract  markets 
should  move  as  rapidly  as  possible 
during  the  period  of  this  exemption  to 
implement  systems  which  would  permit 
them  to  comply  with  rule  1.35(g)(1). 
Rule  1.35(g)(1)  basically  requires 
contract  markets  to  record  to  the  nearest 
minute  the  time  of  execution  of  each 
futures  transaction.  Rule  1.35a-(T) 
exempts  a  contract  market  from  this 
requirement  on  a  temporary  basis  if, 
among  other  things,  the  contract  market 
records  for  each  futures  transaction  the 
time  period  (no  longer  than  thirty 
minutes)  within  which  the  transacfion 
occurred.  The  Commission  is  adopting 
the  exemption  provisions  of  rule  1.35a- 
(T)  for  one  year  to  provide  contract 
markets  with  an  opportunity  to 
demonstrate  whether  recording  the  time 
of  transactions  by  thirty-minute  periods 
(or  less)  is  an  effective  means  of 
achieving  the  objectives  of  recording  the 
time  of  transactions  to  the  nearest 
minute.  Rule  1.35a-(T)  also  requires, 
until  January  1, 1981,  that  if  a  contract 
market  is  exempt  from  the  provisions  of 
rule  1.35(g)(1),  its  members  must  record 
the  time  period  (no  longer  than  thirty 
minutes)  within  which  transactions 
occur. 

EFFECTIVE  DATE:  January  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neal  H.  Stults,  Executive  Assistant  to 
the  Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581  (telephone:  202- 
254-8955). 


SUPPLEMENTARY  INFORMATION:  On 

February  20, 1979,  the  Commission 
published  in  the  Federal  Register  for 
comment  proposed  amendments  to  rules 
1.35  (d),  (e)  and  (g)  (17  CFR  1.35  (d),  (e) 
and  (g)),  which  require  contract  markets 
and  members  of  contract  markets  to 
make  and  keep  records  of  commodity 
futures  transactions.  44  FR  10392.  In  that 
notice,  the  Commission  also  described 
the  regulatory  history  of  rule  1.35(g). 
Rule  1.35(g)(1)  requires  that  contract 
markets  show  on  the  record  of  each 
futures  trade  required  under  rule  1.35(e) 
the  mechanically  or  electronically 
verified  time  of  execution  of  the  futures 
trade  to  at  least  the  nearest  minute 
(generally  referred  to  as  "one-minute 
timing").  The  proposed  amendments  to 
rule  1.35  would  have  replaced  the  one- 
minute  timing  system  with  a  system  of 
recording  the  time  period  within  which 
the  futures  transaction  was  executed 
(generally  known  as  the  "bracketing"  of 
a  transaction).  Under  the  proposed 
amendments,  time  periods,  or  bracket 
periods,  would  be  limited  to  thirty 
minutes  in  length. 

After  further  consideration  of  this 
issue  and  the  comments  received  in 
response  to  the  proposed  amendments, 
the  Commission  believes  that 
substantial  questions  remain  concerning 
whether  thirty-minute  bracket  periods 
can  achieve  the  objectives  of  one-minute 
timing.  The  Commission  believes  that  it 
would  be  inappropriate  to  adopt  a 
bracketing  approach  in  lieu  of  one- 
minute  timing  when  such  doubts  persist 
concerning  the  efficacy  of  the  former 
system. 

Moreover,  the  Commission  believes 
that  the  purpose  and  objectives  of  rule 
1.35(g)(1),  as  initially  adopted,  remain 
valid  and  that,  as  a  means  of  assuring 
more  effective  regulation  of  trading  on 
designated  contract  markets,  the 
exchanges  should  move  as  rapidly  as 
possible  to  implement  systems  which 
would  enable  them  to  show  on  the 
record  of  each  futures  trade  the 
mechanically  or  electronically  verified 
time  of  execution  of  such  futures  trade 
to  at  least  the  nearest  minute.  However, 
because  some  exchanges  may  need  to 
design  and  install  new  systems  as  a 
means  of  complying  with  rule  1.35(g)(1) 
and  because  questions  with  respect  to 
the  regulatory  value  of  thirty-minute 
bracketing  have  not  been  resolved,  the 
Commission  believes  that,  before 
compliance  with  rule  1.35(g)(1)  is 
required  of  all  exchanges,  an  additional 
interim  period  may  be  of  value  in 
determining,  as  a  final  matter,  whether 
thirty-minute  bracket  periods  can 
achieve  the  objectives  of  one-minute 
timing.  The  Commission  has  decided 
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therefore,  to  provide  contract  markets 
with  additional  time  to  comply  with  rule 
l-35{g3(l)  and  with  an  opportunity  to 
demonstrate  whether  bracketing  is  an 
effective  alternative  to  one-minute 
timing.  To  implement  this  decision,  the 
Commission  is  adopting  rule  1.35a-(T)  to 
exempt  from  the  one-minute  timing 
requirement  until  January  1, 1981  those 
contract  markets  that  institute  an 
accurate  system  of  bracketing  trades 
within  time  periods  that  are  each  no 
more  than  thirty  minutes  long. 

In  adopting  this  amendment  to  rule 
1.35.  the  Commission  wishes  to  make 
clear  that  it  is  not  granting  or  assenting 
to  any  extension  or  further  extension  of 
any  exemption,  pursuant  to  the 
procedures  established  under  rule  (g)(2) 
which  permitted  a  contract  market  to 
employ  thirty-minute  bracketing,  and 
that  any  contract  market  which  utilizes 
thirty-minute  bracketing  may  do  so  only 
under  the  exemption  provided  by  rule 
1.35a-{T).  The  adoption  of  rule  1.35a-{T). 
however,  does  not  affect  the  status 
under  rule  1.35(g)(1)  of  those  exchanges 
w  hose  petitions  for  an  exemption  under 
rule  1.35(g)(2)  demonstrate  substantial 
compliance  with  rule  1.35(g)(1)  by 
establishing  and  maintaining  a  means  of 
recording  the  time  of  execution  of  each 
futures  trade  which,  in  general,  is  within 
one  minute  of  the  actual  time  of 
execution.  Therefore,  any  extension  or 
exemption  existing  or  understood  to 
exist  for  any  contract  market  and  which 
permitted  that  market  to  employ  thirty- 
minute  bracketing  shall  terminate  with 
the  effectiveness  of  rule  1.35a-(T)  and 
shall  not  operate,  should  rule  1.35a-{T) 
expire,  to  allow  noncompliance  with 
paragraph  (g)(1)  of  rule  1.35. 

Temporary  Exemption 

The  Commission  previously  has 
stated  that  the  system  of  one-minute 
timing  was  designed  to  meet  four 
objectives:  (1)  To  help  prevent  dual 
trading  abuses,  (2)  to  enable  each 
contract  market  and  the  Commission  to 
reconstruct  the  sequence  of  transactions 
to  facilitate  the  detection  of  other  trade 
practice  abuses,  (3)  to  make  available 
further  data  to  prove  trade  practice 
abuses  detected  by  other  means,  and  (4) 
to  provide  accurate  time  of  execution 
information  for  the  purpose  of 
conducting  general  market  studies  to 
evaluate  the  impact  of  trading  activity 
over  a  given  period  of  time. '  As  the 
Commission  noted  in  proposing  the 
amendments  to  rule  1.35,  some  of  the 


exchanges  which  had  petitioned  the 
Commission  under  rule  1.35(g)(2)  for 
time  extensions  to  comply  with  the  one- 
minute  timing  rule  stated  that  one- 
minute  timing  involves  substantial  costs 
and  that  they  believe  the  purposes  of 
one-minute  timing  can  be  accomplished 
by  other  less  costly  means,  specifically, 
by  a  system  of  bracketing  trades*  by 
time  of  execution.  See  44  FR  10395. 

The  proposed  amendment  to  rule  1.35 
and  the  comments  received  in  response 
to  the  proposal  were  discussed  at  the 
Commission's  meeting  of  May  8, 1979. 
The  merits  of  both  thirty-minute 
bracketing  and  one-minute  timing  were 
evaluated  and  there  was  sharp 
disagreement  with  the  judgment  of 
certain  exchanges  that  bracketing  is  an 
effective  alternative  to  one-minute 
timing.  The  Commission's  tentative 
conclusions  as  a  result  of  that 
discussion  were  that  one-minute  timing 
rather  than  thirty-minute  bracketing 
would  be  the  basis  of  any  effective 
program  for  surveillance  of  the  markets; 
that  rapid,  accitrate  market 
reconstruction  could  be  accomplished 
through  use  of  the  information  provided 
by  one-minute  timing  but  not  through 
that  provided  by  thirty-minute 
bracketing;  and  that  contentions  of 
various  exchanges  concerning  the 
impact  on  trading  of  the  one-minute 
timing  requirement  had  been  overstated. 

Although  the  Commission  is  stating 
here  its  desire  to  see  rapid 
implementation  of  one-minute  timing,  it 
believes  that  before  it  makes  a  final 
determination  on  this  matter,  those 
exchanges  that  contend  that  an  accurate 
system  of  thirty-minute  bracketing  is  an 
effective  means  of  achieving  the 
objectives  of  one-minute  timing  should 
be  given  an  opportunity  to  demonstrate 
that  capability.  And,  the  Commission 
believes  that  this  test  of  thirty-minute 
bracketing  should  be  conducted  under 
conditions  of  actual  trading  for  a  length 
of  time  that  will  yield  sufficient  data 
upon  which  to  make  a  decision  based  on 
empirical  analysis.  The  Commission's 
decision  to  provide  this  opportunity  for 
a  test  is  based  on  its  belief  that 
exchanges  are  capable  of  achieving  a 
high  degree  of  accuracy  in  reporting  and 
recording  information  required  under 
rule  1.35(e),  including  bracket 
information,  and  its  expectation  that  an 
exchange  will  be  permitted  to  avail 
itself  of  the  rule  1.35a-(T)  exemption 
only  if  it  does  achieve  such  a  degree  of 
accuracy.' 


The  Commission  has  determined, 
therefore,  that  a  contract  market  will  be 
exempt  from  the  one-minute  timing 
requirement  of  rule  1.35(g)(1)  until 
January  1, 1981  if,  basically,  the  contract 
market  establishes  an  accurate  system 
for  bracketing  transactions  within  time 
periods  each  no  longer  than  thirty 
minutes.  After  considering  the 
comments  received  in  response  to  the 
proposed  amendments  to  rule  1.35,  the 
Commission  is  adotping  rule  1.35a-(T)  to 
implement  this  decision.  During  the 
year-long  exemption  period  under  rule 
1.35a-(T).  the  Conmiission  will  review 
the  operation  of  thirty-minute  bracketing 
to  determine  whether  the  temporary 
exemption  from  one-minute  timing  in 
lieu  of  an  accurate  system  of  thirty- 
minute  bracketing  should  be  adopted  on 
a  permanent  basis,  modified,  or  allowed 
to  expire. 

Those  contract  markets  that  choose  to 
avail  themselves  of  the  exemption  under 
rule  1.35a-(T)  will  be  required  to  submit 
reports  to  the  Commission  concerning 
their  bracketing  programs.  The 
Commission  will  base  its  determination 
of  whether  to  adopt  thirty-minute 
bracketing  on  a  permanent  basis  on  its 
evaluation  of  these  reports,  which  will 
include  each  exchange's  analysis  of  the 
degree  of  acciu-acy  achieved  by  its 
thirty-minute  bracketing  system,  and  on 
staff  studies  analysing  whether 
bracketing  of  trades  within  thirty-minute 
periods  meets  the  Commission's  stated 
objectives  of  one-minute  timing.  The 
Commission  notes,  in  addition,  that  two 
essential  aspects  of  a  contract  market's 
responsibilities  under  the  Act  are  to  (1) 
protect  the  trading  public  from  abusive 
trading  practices.*  and,  (2)  since 
transactions  conducted  on  contract 
markets  are  affected  with  a  national 
public  interest.*  to  promote  public 
confidence  in  such  public  institutions  by 
its  effectiveness  in  protecting  customers' 
interests.  The  implementation  of  an 
effective  means  of  establishing  the  time 
of  execution  and  sequence  of 


'The  Commission  stated  these  objectives  in 
connection  with  its  adoption  of  rules  to  prevent  dual 
trading  and  other  trade  practice  abuses  (41  FR 
56139.  December  23,  1976).  and  again  in  connection 
with  its  proposal  to  amend  rule  1.35  (44  FR  10395, 
Febniraty  20. 1979). 


•A  trade  is  "bracketed"  by  identifying  the 
specific  time  period  during  the  trading  day  within 
which  the  trade  was  executed. 

'The  pendency  of  this  exemptive  period  does  not 
preclude  the  Commissioc  from  taking  enforcement 


action,  or  any  other  action  permitted  under  the  Act, 
[see  e.g..  Section  8a(7)  of  the  Act)  if  an  exchange 
fails  to  fulfill  its  responsibilities  to  assure  the 
accuracy  of  transaction  information  as  required  by 
rule  1.35a^T)  or  rule  1.35(e). 

'See.  e.g.,  section  4c  of  the  Commodity  Exchange 
Act.  7  U.S.C.  6c  1976,  as  amended  Pub.  L  95-405, 
Sec.  3,  92  Stat.  867.  The  Commission  also  notes  that 
the  General  Accounting  Office,  in  its  report 
assessing  the  Commission's  performance  since  its 
inception,  stated  that,  "[a)ssuring  that  the  trading 
public  is  protected  from  abusive  trading  practices 
on  the  floor  of  exchange  is  one  of  the  primary 
reasons  for  Federal  regulation  of  the  commodity 
futures  industry."  General  Accounting  Office, 
Report  to  lite  Congress.  ReguhUan  of  the 
Commodity  Futures  Markets — What  Needs  to  Be 
Done,  at  p.  58  (May  Itt  1978). 

*  See  section  3  of  the  Commodity  Exchange  Act,  7 
U  S.C  5. 
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transactions  is  consistent  with  these 
responsibilities.  Thus,  the  Commission 
will  also  take  these  responsibilities  into 
consideration  in  its  determination  of 
whether  to  adopt  bracketing  on  a 
permanent  basis. 

Summary  of  Rule  and  Review  of 
Comments 

Rule  1.35a-(T)  adopts  the  substance  of 
the  proposed  amendments  to  rules  1.35 
(d),  (e)  and  (g),  but  on  a  temporary  basis. 
Rule  1.35a-(T)(a)  provides  that  a 
contract  market  is  exempt  from  the  one- 
minute  timing  requirement  until  January 
1, 1981,  if  it  (1)  divides  its  trading  day 
into  time  periods,  or  bracket  periods, 
that  are  no  more  than  thirty  minutes 
long,  (2)  includes  as  part  of  the  record  of 
a  futures  transaction  required  under  rule 
1.35(e)  the  bracket  period  within  which 
the  transaction  was  executed,  and  (3) 
submits  to  the  Commission  certain 
reports  as  requested  by  the  Director  or 
Deputy  Director  of  the  Division.  These 
reports  concern  the  accuracy  of  the 
records  of  futures  transactions  required 
under  rule  1.35(e) — and  in  particular  the 
accuracy  of  the  thirty-minute  period 
required  under  rule  1.35a-(T)(a)(2)*  — 
and  the  use  by  the  contract  market  of 
the  information  generated  from  those 
records  in  its  surveillance  of  market 
activity  required  under  the  Commodity 
Exhange  Act  and  rule  1.51.  The 
Commission  will  be  concerned, 
specifically,  with  how  contract  markets 
use  bracket  period  information  and 
other  information  about  a  futures 
transaction  in  meeting  the  previously 
noted  four  objectives  of  one-minute 
timing.  Exchanges  that  have  contract 
markets  that  have  implemented 
bracketing  programs  under  rule  1.35a- 
(T)  will  be  expected  to  submit  periodic 
reports  addressing  issues  of  the 
following  nature: 

1.  What  questionable  transaction  prices  or 
unusual  price  movements  will  result  in  an 
examination  by  the  exchange  of  bracket 
information?  Were  such  prices  or  price 
movements  detected  during  the  period  and,  if 
so.  what  procedures  did  the  exchange  use  to 


•The  Commission  is  requiring  contract  markets 
that  use  a  bracketing  system  under  rule  1.3Sa-(T)  to 
prepare  a  statistical  analysis  of  the  accuracy  of 
information  required  to  be  reported  and  recorded 
under  rule  1.35(e),  including  bracket  information,  to 
assist  the  Commission  in  its  evaluation  of  whether 
bracketing  is  an  effective  alternative  to  one-minute 
timing.  In  proposing  the  amendments  to  rule  1.35. 
the  Commission  stated  that:  "(b)eforc  the 
Commission  can  make  a  final  determination  "  *  * 
that  bracketing  is  an  appropriate  substitute  for  one- 
minute  timing,  the  contract  markets  that  use 
bracketing  must  first  attain  a  much  higher  degree  of 
accuracy  in  recording  information  about  executions. 
The  Commission  emphasizes  that  inaccuracies  in 
recording  the  correct  bracket  indicator  reduce 
significantly  the  effectiveness  of  bracketing  as  a 
means  to  reconstruct  trading  sequences."  44  FR 
10395  (February  20, 1979). 


conduct  its  examinations  and  what  did  the 
examinations  disclose? 

2.  What  suspect  trade  practices  examined 
by  the  exchange  require  an  analysis  of  the 
time  relationship  or  trading  sequence 
involved?  For  example,  exchanges  are 
expected  to  examine  and  analyze  the  time 
sequence  of  trades  for  evidence  of  indirect 
bucketing  through  accommodation  trades, 
trading  ahead  of  customers,  and  wash  trades. 
Were  any  such  suspect  practices  examined 
during  the  period?  If  so,  (i)  how  many  such 
examinations  were  made,  (ii)  what 
procedures  did  the  exchange  follow  and  (iii) 
what  information  did  the  examinations 
disclose? 

3.  During  the  first  month  of  each  two-month 
reporting  period,  what  degree  of  accuracy 
with  respect  to  the  reporting  and  recording  of 
transaction  information  required  by  rule 
1.35(e},  including  bracket  information,  did  the 
exchange  achieve?  What  percentage  of  the 
inaccuracies  observed  overall  were 
attributable  to  inaccuracies  in  the  reporting 
or  recording  of  bracket  information?  The 
exchange  may  use  valid  random  sampling 
techniques  to  estimate  the  degree  of  accuracy 
achieved. 

4.  What  general  market  studies  did  the 
exchange  conduct  to  evaluate  trading  in  its 
contract  markets?  What  procedures  did  the 
exchange  follow  and  what  results  did  the 
studies  disclose? 

5.  What  other  examinations  or  tests  did  the 
exchange  conduct  that  required  the  use  of 
bracket  information?  What  was  the  purpose 
of  the  examinations  or  tests,  what  procedures 
did  the  exchange  follow  and  what 
information  did  the  examinations  or  tests 
disclose? 

Rule  1.35a-(T)(b)  provides  that  if  a 
contract  market  is  exempt  from  the  one- 
minute  timing  rule  under  the  provisions 
of  rule  1.35a-{T)(a),  then  the  members  of 
that  contract  market  who  execute 
purchases  and  sales  of  commodity 
futures  must  include  the  time  period 
within  which  each  purchase  and  sale 
was  executed  as  part  of  the  record  they 
are  required  to  prepare  under  rule 
1.35(d).  Rule  1.35a-{T)(b)  essentially 
adopts,  effective  until  January  1, 1981, 
the  substance  of  the  proposed 
amendment  to  rule  1.35(d). 

The  Commission  received  comments 
on  the  proposed  amendments  from  eight 
persons:  five  exchanges,  a  floor  broker, 
a  member  of  an  exchange,  and  the 
clearing  house  for  an  exchange.  Most  of 
the  commentators  strongly  supported 
the  Commission's  proposed  substitution 
of  the  thirty-minute  bracketing  system 
for  the  one-minute  timing  system.  One  of 
the  corrunentators  strongly  opposed  this 
substitution. 

Two  commentators  suggested  that  the 
Commission  revise  the  proposed 
amendments  to  allow  bracket  periods 
longer  than  thirty  minutes.  These 
commentators  said  that  longer  bracket 
periods  should  be  allowed  to 
accommodate  variances  in  the  length  of 


opening  and  closing  periods  of  trading 
and  because  various  contract  markets 
on  the  same  exchange  often  begin  and 
end  their  trading  hours  at  different 
times. 

The  Commission  has  decided  that 
bracket  periods  under  the  temporary 
exemption  should  be  no  longer  than 
thirty  minutes.  The  Commission  believes 
that  a  time  period  of  thirty  minutes  is 
the  maximum  period  which  conceivably 
might  permit  an  exchange  to  reconstruct 
trading  sequences  "accurately  and 
rapidly". 'Lengthening  a  time  period 
beyond  thirty  minutes  would  make  it 
correspondingly  more  difficult  to 
accomplish  reconstruction  of  trading 
sequences  in  an  accurate  and  timely 
fashion — particularly  if  the  longer  period 
included  the  opening  or  closing  period 
when  trading  tends  to  be  heaviest. 

In  conjunction  with  its  publication  of 
the  proposed  amendments,  the 
Commission  asked  for  comment  on 
various  means  to  insure  the  accuracy  of 
bracket  indicia  that  would  have  been 
required  under  the  proposed 
amendments  to  rule  1.35.  The 
Commission  is  still  considering  this 
issue  and  the  comments  received  in 
response  to  its  request. 

Rule  1.35a-(T)  is  being  made  effective 
thirty  days  after  publication  to  allow 
contract  markets,  as  necessary,  to 
conform  their  bracketing  systems  to  the 
requirements  of  rule  1.35a-(T). 

In  consideration  of  the  foregoing  and 
pursuant  to  sections  4f.  4g,  4j.  5  and  8a 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  6f.  6g,  6j,  7  and  12a  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  95-405,  92  Stat.  865  etseq. 
the  Commission  hereby  amends  Part  1 
of  Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
§  1.35a-(T)  to  read  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

§  1.35a-(T)    Temporary  exemption  for 
certain  contract  markets. 

(a)  A  contract  market  is  exempt  from 
the  provisions  of  §  1.35(g)(1)  until 
January  1, 1981,  if  it: 

(1)  Divides  its  trading  day  into 
consecutive,  separately  identified  time 
periods,  each  of  which  is  no  more  than 
thirty  minutes  long, 

(2)  Includes  as  part  of  the  record  for 
each  futures  trade  that  it  is  required  to 


'The  Commission  has  previously  stated  that  the 
fundamental  purpose  of  any  system  for  recording 
information  about  the  lime  of  futures  transactions  is 
to  provide  a  contract  market  with  such  information 
that  it  has  "the  ability  to  reconsUiict.  accurately  and 
rapidly,  the  time  and  sequence  of  transactions  on 
any  given  trading  day."  See  44  FR  10394  (February 
20, 1979)  and  41  FR  58139  (December  23, 1976). 
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maintain  or  cause  to  be  maintained 
under  §  1.35(e]  the  time  period  (as 
described  in  §  1.35a-{T)(a)(l))  within 
which  the  trade  was  executed,  and 

(3}  Submits  to  the  Commission  such 
reports  as  the  Director  or  Deputy 
Director  of  the  Division  of  Trading  and 
Markets  may  request  concerning  (i)  the 
accuracy  of  the  information  recorded 
under  §  1.35a-(T)(a)(2]  and  S  1-35  (e), 
and  (ii)  the  use  of  that  information  by 
the  contract  market  in  the  conduct  of  its 
surveillance  of  market  activity  required 
under  the  Act  and  §  1.51  of  the 
regulations. 

(b)  If  a  contract  market  is  exempt 
from  the  provisions  of  §  1.35(g)(1) 
pursuant  to  the  provisions  of  S  1.35a- 
(T)(a),  each  member  of  that  contract 
market  which  is  required  to  prepare  a 
trading  card  or  other  record  of 
purchases  and  sales  in  accordance  with 
S  1.35(d)  must  include  as  part  of  the 
trading  card  or  other  record  the  time 
period  (as  described  in  §  1.35a-(T)(a)(l)) 
within  which  each  purchase  and  sale 
was  executed. 

Issued  in  Washington,  D.C.  on  December  7. 
1979,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

|FR  Doc  79-38128  Tiled  12-11-79:  8:45  am) 
BILLJNO  CODE  6351-41-M 


17  CFR  Part  155 

Trading  Standards  for  Futures 
Commission  Merchants 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  §  155.3  of  its  regulations 
which  sets  forth  the  trading  standards 
for  futures  commission  merchants 
("FCMs"),  which  are  the  minimum 
safeguards  which  must  be  provided  to 
customers.  At  present,  such  safeguards 
must  only  be  provided  by  FCMs  which 
are  members  of  a  contract  market' 
When  the  amendment  becomes 
effective,  the  trading  standards  will 
apply  to  all  futures  commission 
merchants. 
EFFECTIVE  DATE:  February  11. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Lawrence  B.  Patent,  Esq.,  Office  of  Chief 


Counsel  Division  of  Trading  and 
Markets.  2033  K  Street,  NW.. 
Washington,  D.C,  20581.  Telephone  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION:  On 

December  18, 1975.  the  Commission 
published  proposed  Part  155  of  its 
regulations,  denominated  "Standards 
Regarding  Dual  Trading."  *  In  proposed 
§  155.2(b)(2),  the  Commission  set  forth 
trading  standards  for  each  member  of  a 
contract  market  acting  as  an  FCM  '  and 
stated  that  it  would  "propose  a  rule 
adopting  similar  standards  for 
transactions  by  futures  commission 
merchants  who  are  not  members  of  any 
contract  market  and  their  associated 
persons."  * 

On  December  23, 1976,  the 
Commission  announced  the  adoption  of 
regulations  entitled  "Part  155 — Trading 
Standards."*  With  certain  modifications, 
the  proposed  S  155.2(b)(2)  was  adopted 
as  part  of  these  regulations  but 
renumbered  as  §  155.3  (17  CFR  155.3). 
Section  155.3  of  the  regulations  only 
applies  to  FCMs  which  are  members  of 
a  contract  market  because  paragraph  (e) 
thereof  states  that: 

[T]he  provisions  of  paragraphs  (a)  through 
(d)  of  this  section  shall  not  apply  to  a  futures 
commission  merchant  which  is  not  a  member 
of  any  contract  market  or  to  the  affiliated 
persons  of  such  futures  commission 
merchant 

The  Commission  stated  in  the  Federal 
Register  release  announcing  adoption  of 
Part  155  that 

To  a  large  extent,  these  and  many  of  the 
other  requirements  of  regulation  155.3  are,  in 
the  Commission's  view,  no  more  than  specific 
codincations  of  minimal  safeguards  which  a 
futures  commission  merchant  must  employ  to 
carry  out  its  responsibilities  to  customers 
under  conunon-law  agency  principles. 
Consequently,  while  the  Commission's 
original  proposal  would  have  imposed 
specific  requirements  on  only  those  futures 
commission  merchants  which  hold 
memberships  on  contract  markets  permitting 
their  FCM  members  to  dual  trade,  the 
Commission  beheves  that  customers  of  all 
futures  commission  merchants  should  have 
the  benefit  of  the  specific  minimum 
safeguards  set  forth  in  regulation  155.3. 
Mowever.  because  regulation  155.3,  as 
originally  proposed,  would  not  have  extended 
to  non-member  FCM's,  the  newly  adopted 
regulation  applies  only  to  those  FCM's  which 
are  members  of  a  contract  market.  In  a 
separate  Federal  Register  release  issued 
concurrently  with  these  regulations,  the 


Commission  is  proposing  the  extension  of 
regulation  155.3  to  non-member  FCM's  as 
weU.» 

The  Commission  stated,  in  the  Federal 
Register  release  referred  to  above  which 
was  issued  concurrently  with  the 
announcement  of  the  adoption  of  Part 
155.  that 

For  purposes  of  this  regulation  no 
meaningful  distinction  can  be  drawn  between 
non-member  FCMs  and  those  FCM's  which 
are  members  of  a  contract  market.  However, 
the  Commission  specifically  requests 
comment  on  the  proposed  revocation  of  this 
exemption  for  non-member  FCM's  and  on 
any  possible  distinction  which  can  be  drawn 
between  member  and  non-member  FCM's  for 
purposes  of  the  minimal  safeguards  provided 
to  customers  under  regulation  155.3.^ 

No  comments  were  received  by  the 
Commission  addressing  the  proposed 
revocation  of  paragraph  (e)  of  §  155.3. 
Accordingly,  for  the  reasons  it  stated  in 
proposing  the  amendment  the 
Commission  has  decided  to  revoke 
paragraph  (e)  of  §  155.3  of  its 
regulations.' 


'  A  contract  market  is  a  board  of  trade  designated 
by  the  Commission  as  a  contract  market  under  the 
Commodity  Exchange  Act.  as  amended  ("Act")  (7 
U.S.C  1  et  seq.).  The  term  "board  of  trade"  includes 
any  exchange  or  association,  whether  incorporated 
or  unincorporated,  of  persons  engaged  in  the 
business  of  buying  or  selling  any  commodity  or 
receiving  the  same  for  sale  on  consignment  (Section 
2  of  the  Act;  7  U.S.C  2). 


'40  FR  58660. 

'  40  FR  58660.  at  58662-3. 

'40  FR  58660.  at  58661  n.a 

'41  FR  56134.  fai  the  same  release  the  Commission 
also  announced  the  adoption  of  an  amendment  to 
Section  1.35  of  the  regulations  (17  CFR  1.35) 
regarding  the  recordkeeping  requirements  for  cash 
commodity  and  futures  transactions. 


'41  FR  56134.  at  S6138  n.17. 

Ml  FR  55887  (December  23, 1976).  This  release 
also  proposed  certain  amendments  to  Section  1.35 
of  the  regulations  which  are  not  being  acted  upon 
by  the  Commission  in  cotmection  with  the  instant 
proceeding  to  amend  Section  155.3.  One  of  the 
proposed  amendments  to  Section  1.35  would  have 
eliminated  the  exemption  contained  in 
subparagraph  (a-l)(3)  relating  to  recording  of 
customers'  orders  received  by  a  contract  market 
member  on  the  exchange  floor  if  the  customer  is 
another  member  of  the  contract  market  present  on 
the  floor  when  the  order  is  received  and  a  record  is 
made  of  the  time  of  execution  to  the  nearest 
minute,  of  the  order.  The  other  proposed 
amendment,  a  new  paragraph  (i),  had  as  its  purpose 
the  insuring  of  the  accuracy  of  the  time  and 
sequence  of  execution  indicia  required  under  the 
newly  adopted  paragraph  (g]  of  Section  1.35 
(altemaUve  proposals  were  presented  for  comment). 

'The  standards  that  will  apply  to  all  FCMs  upon 
the  effective  date  of  the  revocation  of  paragraph  (e) 
of  i  155.3  are  as  follows: 

(a)  Each  futures  commission  merchant  shall,  at  a 
minimum,  establish  and  enforce  internal  rules, 
procedures  and  controls  to: 

(1)  Insure,  to  the  extent  possible,  that  each  order 
received  from  a  customer  which  is  executable  at  or 
near  the  market  price  is  transmitted  to  the  floor  of 
the  appropriate  contract  market  before  any  order  in 
the  same  commodity  for  any  proprietary  account  or 
any  other  account  in  which  an  affiliated  person  has 
an  interest  or  for  which  an  affiliated  person  may 
originate  orders  without  the  prior  specific  consent  of 
the  account  owner  is  transmitted  or  caused  to  be 
transmitted  to  the  Qoor  of  a  contract  market  by  any 
affiliated  person  who  gains  knowledge  of  such 
customer  order  prior  to  its  transmission  to  the  floor 
of  the  appropriate  contract  market:  and 

(2)  Prevent  affiliated  persons  from  placing  orders, 
directly  or  indirectly,  with  another  futures 
commission  merchant  in  a  manner  designed  to 
circumvent  the  provisions  of  paragraph  (a)(1)  of  this 
section. 

(b)  No  futures  commission  merchant  or  any  of  its 
affiliated  persona  shall: 

(1)  Disclose  that  an  order  of  another  person  is 
being  held  by  the  futures  commission  merchant  or 
any  of  its  affiliated  persons,  unless  such  disclosure 
is  necessary  to  the  effective  execution  of  such  order 
Footnotes  continued  on  next  page 


i. 
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As  the  Commission  stated  when  it 
first  proposed  Part  155.  the  trading 
standards  embodied  in  that  Part  are  to  a 
certain  extent  merely  a  codification  of 
agency  law  principles.  Further,  some  of 
the  conduct  prohibited  by  the  trading 
standards,  such  as  prearranged  trading 
and  (Jther  illegal  noncompetitive  trading, 
was  already  prohibited  by  the  Act  and 
other  Commission  regulations. "Thus,  to 
the  degree  that  FCMs  which  are  not 
members  of  a  contract  market  were 
already  governed  by  provisions  similar 
to  those  in  i  155.3,  such  firms  should 
have  no  difficulty  in  complying  with  the 
section.  The  apphcation  of  §  155.3(a)-(d) 
to  such  firms  may.  however,  require 
them  to  institute  certain  new 
procedures.  The  Commission,  therefore, 
will  not  make  the  revocation  of 
paragraph  (e)  of  $  155.3  of  the 
regulations  effective  until  sixty  days 
following  publication  of  this  notice." 


Footnotes  txmttnued  from  last  p^age 
or  is  made  at  the  request  of  an  authorized 
representative  of  the  Commission,  the  contract 
market  on  which  such  order  is  to  be  executed,  or  a 
futures  association  registered  with  the  the 
Commission  pursuant  to  section  17  of  the  Act  or 

[Z]  Knowi£^y  take,  directly  or  indirectly,  the 
other  side  of  any  order  of  another  person  revealed 
to  the  futures  commission  merchant  or  any  of  its 
affiliated  persons  by  reason  of  their  relationship  to 
such  other  persoo.  except  with  such  other  person's 
prior  consent  and  in  conformity  with  contract 
market  rules  approved  by  the  Commission. 

(c)  No  futures  commission  merchant  shall 
knowingly  handle  the  account  of  any  affiUated 
persons  of  another  futures  commission  merchant 
unleM  the  futures  commission  merchant: 

(1)  Receives  written  authorization  from  a  persoo 
designated  by  such  other  futures  commission 
merchant  with  responsibility  for  the  surveillance 
over  such  account  pursuant  to  paragraph  (a)(2)  of 
this  section: 

(2)  Prepares  immediately  upon  receipt  of  an  order 
for  such  account  a  written  record  of  such  order, 
including  the  account  identification  and  order 
number,  and  records  thereon,  by  timestamp  or  other 
timing  device,  the  date  and  time  to  the  nearest 
minute  the  order  is  received,  and 

(3)  Transmits  on  a  regular  basis  to  such  other 
futures  commission  irterchant  copies  of  all 
statements  for  such  account  and  of  all  written 
records  prepared  upon  the  receipt  of  orders  for  such 
account  pursuant  to  paragraph  (c)(2)  of  this  section. 

(d)  No  afTiiiated  person  of  a  futures  commission 
merchant  shall  have  an  account,  directly  or 
indirectly,  with  another  futures  commission 
merchant  unless: 

(1)  Such  affiliated  persoo  receives  written 
authorizatioo  to  maintain  such  an  account  from  a 
person  designated  by  the  futures  commission 
merchant  with  which  such  person  is  affiliated  with 
responsibility  for  the  surveillance  over  such  account 
pursuant  to  paragraph  (aM2)  of  this  section;  and 

(2)  Copies  of  all  statements  for  such  account  and 
of  all  written  records  prepared  by  such  other  futures 
commission  merchant  upon  receipt  of  orders  for 
such  account  pursuant  to  paragraph  (c)(2]  of  this 
section  are  transmitted  on  a  regular  basis  to  the 
futures  commission  merchant  with  which  such 
person  is  affiliated. 

*40  FR  58660.  at  58661  A  a  & 

"When  Part  155  was  first  promulgated,  it  was  not 
made  effective  until  sixty  days  thereafter.  The 
effective  date  was  later  postponed  for  an  additional 
thirty  days.  42  FR  4120  (January  24. 1977). 


PART  155— TRADING  STANDARDS 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  in  Sections  4b. 
4g.  4j.  and  6a  of  the  Commodity 
Exchange  Act  7  UAC  6b,  6g,  6j,  and 
12a,  as  amended,  92  Stat.  885  et  seq.,  the 
Commission  hereby  amends  Part  155  of 
Chapter  I  of  Title  17  of  die  Code  of 
Federal  Regulations  as  follows: 

§155.3    [Amended] 

1.  By  amending  17  CFR  155.3  by 
revoking  paragraph  (e). 

Issued  in  Washington.  D.C  on  December  7. 
1979,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doc.  7B-S8124  Filed  lZ-tl-7ft  e.'«S  aaj 
BIIXING  CODE  6S51-C1-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-16348A] 

Information  Required  in  Solicitation  of 
Proxies  Other  Than  by  ttw  Issuer; 
Correction 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules;  correction. 

summary:  This  release  corrects  FR  Doc. 
36033  appearing  at  page  67107  in  the 
Federal  Register  of  November  23, 1979. 
The  amendatory  paragraph  on  page 
67108  should  have  read  as  follows: 
Accordingly,  17  CFR  Part  240  is 
amended  by  deleting  the  word 
"duplicate"  in  paragraph  (c)(1),  (2).  (3) 
and  (4)  of  §  240.14a-ll  and  substituting 
the  word  "triplicate"  therefor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  A.  Biimo,  Office  of  Disclosure 

Policy  and  Proceedings.  Division  of 

Corporation  Finance,  Securities  and 

Exchange  Commission.  500  North 

Capitol  Street.  Washington.  D.C.  20549 

(272-2604). 

George  A.  Fitzsimmons, 

Secretary. 

December  4. 1979. 

|FR  Doc  7»-3802»  Filed  1S-I1-7B:  S-^S  aaj 
BILUN6  CODE  MtO-Tt-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  RegulattMy 
Commission 

18  CFR  Part  2 

[Docket  No.  RM79-2S] 

Electric  Utility  Reporting  on  Measures 
To  Implement  Conservation  of  Natural 
Resources 

AGENCY:  Federal  Enei;gy  Regulatory 
Commission.  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Eaergy 
Regulatory  Commission  hereby  revokes 
its  voluntary  aimual  reporting 
procedures  concerning  the  conservation 
activities  of  electric  utilities.  These 
procedures  are  no  longer  a  cost  effective 
effort  in  the  public  interest. 

EFFECTIVE  DATE:  Effective  January  1. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Chew,  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NK,  Washington,  D.Q  20426.  (202)  376- 
9264  or  Christine  P.  Benagh.  Office  of 
General  Counsel.  Federal  Eaergy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  (202)  357-8033. 

December  6, 1979. 
Background 

This  order  amends  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
general  rules  by  revoking  5  2.14.  Section 
2.14  was  established  pursuant  to  the 
authority  of  section  202(a)  of  the  Federal 
Power  Act,  as  amended,  49  Stat.  848, 16 
U.S.C.  824(a).  The  provisions  of  §  2.14 
instituted  a  voluntary  procedure  under 
which  electric  utilities  reported  with 
respect  to  their  conservation  activities. 
This  procedure  was  intended  to 
facilitate  government  and  public 
awareness  of  such  activities  and  to 
promote  the  conservation  and  effective 
use  of  natural  resources  in  electric 
power  production. 

In  March  of  this  year,  however,  in 
view  of  the  greatly  expanded  scope  of 
Federal  and  State  programs  to  promote 
energy  conservation,  the  Commission 
suggested  via  a  Notice  of  Proposed 
Rulemaking  that  the  continued  reporting 
of  this  generalized  information  might  not 
any  longer  represent  a  cost-effective 
effort  in  the  public  interest 

Summary  of  CoomieDts 

The  referenced  Notice  of  Proposed 
Rulemaking  was  issued  on  March  22, 
1979  (44  FR  2274.  April  17. 1979).  Eleven 
parties  responded  to  the  Notice.  The 
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eleven  utilities  which  responded  to  the 
Notice  argued  that  revocation  of  §  2.14 
would  be  in  the  public  interest. 

Niagara-Mohawk  Power  Company 
stated  that  the  same  information  is 
reported  to  the  New  York  Energy  Office, 
to  the  New  York  Public  Service 
Commission  as  part  of  rate  cases,  and  to 
the  Electric  Power  Research  Institute 
where  it  is  catalogued  and  made 
available  to  the  public.  Georgia  Power 
Company  stated  that  the  S  2.14  reports 
are  redundant  because  of  other  reports 
required  by  other  agencies. 
Consolidated  Edison  Company  of  New 
York  noted  its  belief  that  reports  filed 
under  this  section  were  not  susceptible 
to  use  as  a  basis  for  Commission 
findings. 

Effective  Date 

This  rule  is  to  be  effective  January  1, 
1980. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
792-628c:  Department  of  Energy  Organization 
Act.  40  U.S.C.  7101-7352;  E.0. 12009,  42  FR 
46267) 

In  consideration  of  the  foregoing.  Part 
2,  Subchapter  A  of  Chapter  I,  Title  18, 
Code  of  Federal  Regulations  is  hereby 
amended  as  set  forth  below,  effective 
January  1, 1980. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

§2.14    [Revoked] 

Section  2.14  is  revoked. 

|FR  Doc  79-38066  Filed  12-11-79: 8:45  am) 
MLUNO  COO€  MS0-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Schedule  II  Placement  of 
Phenytacetone;(Phenyl-2-propanon6, 
P2P,  benzyl  methyl  ketone,  methyl 
benzyl  ketone) 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  Order. 

summary:  This  is  a  Final  Order  issued 
by  the  Administrator  of  the  Drug 
Enforcement  Administration  placing  the 
substance,  phenylacetone,  also  known 
as  phenyl-2-propanone,  benzyl  methyl 
ketone,  methyl  benzyl  ketone  and  P2P, 
into  Schedule  II  of  the  Controlled 
Substances  Act.  This  action  results  from 
the  increasing  evidence  of  use  of 
phenylacetone  as  a  major  immediate 
chemical  precursor  to  methamphetamine 


and  amphetamine  in  their  illicit 
clandestine  synthesis.  The  effect  of  the 
present  Order  provides  regulatory 
controls  upon  the  manufacture, 
distribution,  dispensing,  importation  and 
exportation  of  this  immediate  precursor 
to  methamphetamine  and  amphetamine. 
EFFECTIVE  DATE  OF  SCHEDULE  II 
CONTROL:  February  11, 1980,  except  as 
otherwise  provided  in 
SUPPLEMENTARY  INFORMATION 
Section  of  this  Order. 
FOR  FURTHER  INFORMATION  CONTACT 

Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration,  Telephone:  202-633- 
1366. 

SUPPLEMENTARY  INFORMATION:  In 

enacting  the  Controlled  Substances  Act 
in  1970,  Congress  provided  in  Section 
201(e)  of  the  Act  a  mechanism  for 
allowing  the  Attorney  General  to  place  a 
drug  or  chemical  into  a  schedule  of 
control  without  the  requirement  of  first 
obtaining  a  medical  and  scientific 
evaluation  and  recommendation  from 
the  Secretary  of  Health,  Education,  and 
Welfare,  without  having  to  make 
findings  of  his  own  on  abuse  and  public 
health  risk,  or  concerning  the  schedule 
considered,  and  without  the  need  to 
provide  an  opportunity  for  a  rulemaking 
hearing  on  the  record  in  accordance 
with  the  Administrative  Procedures  Act 
(5  U.S.C.  551-559).  In  lieu  of  these 
procedures  otherwise  required  for  the 
traditional  scheduling  of  drugs  or  other 
substances.  Congress  allowed  the 
Attorney  General  to  schedule  a  drug  or 
substance  if  it  was  found  by  him  to  be 
an  immediate  precursor  as  defined  in 
Section  102(22)  of  the  Act.  That  section 
provides  as  follows: 

The  term  "immediate  precursor" 
means  a  substance — (A)  Which  the 
Attorney  General  has  foimd  to  be  and 
by  regulation  designated  as  being  the 
principal  compoimd  used,  or  produced 
primarily  for  use,  in  the  manufacture  of 
a  controlled  substance;  (B)  Which  is  an 
immediate  chemical  intermediary  used 
or  likely  to  be  used  in  the  manufacture 
of  such  controlled  substance;  and  (C) 
The  control  of  which  is  necessary  to 
prevent,  curtail,  or  limit  the  manufacture 
of  such  controlled  substance. 

In  establishing  this  alternative 
scheduling  procedure.  Congress 
intended  to  dispense  with  the  formal, 
and  sometimes  lengthy,  administrative 
regulatory  rulemaking  process  in  cases 
where  the  risk  was  that  clandestine 
laboratories  were  making  controlled 
substances  with  chemicals  which 
themselves  were  not  controlled,  but 
which  were  one  step  removed  from 
turning  out  or  becoming  the  controlled 
substances  illicitly  manufactured. 


Congress  recognized  the  need  for  this 
summary  scheduling  mechanism  as  it 
considered  testimony  provided  to  the 
House  Select  Committee  on  Crime,  9l8t 
Congress,  2nd  Session,  1970-1971,  (H. 
Rept.  No.  91-1807,  p.  2S-6),  which  stated 
that  entrepreneurs  willing  to  set  up 
clandestine  laboratories  to  manufacture 
amphetamine  and  methamphetamine 
would  find  easy  manufacture  and 
realize  high  profits. 

DEA's  own  investigations  have 
documented  268  illicit 
methamphetamine  and  45  illicit 
amphetamine  laboratories,  seized  from 
1975  to  November  1979.  More  important, 
the  illlicit  methamphetamine 
laboratories  seized  in  the  first  eleven 
months  of  this  year  is  106,  compared 
with  11  seized  in  all  of  1975.  These 
statistics  appear  more  alarming  when 
one  considers  that  DEA's  enforcement 
effort  obviously  cannot  account  for  100% 
of  the  illicit  laboratories  in  operation. 
Better  control  by  DEA  over  this  illicit 
activity  could  be  obtained  if  essential 
ingredients  used  in  the  illicit 
manufacture  of  methamphetamine  and 
amphetamine  were  regulated  as  are  the 
end-products— controlled  substances. 

DEA's  investigations  have  shown  that 
at  least  three  out  of  four 
methamphetamine  laboratories  seized 
since  1976  made,  purchased. or  used 
phenylacetone  in  one  of  two  synthetic 
methamphetamine  manufacturing 
processes.  Of  those,  the  more  popular 
process  to  make  methamphetamine  is 
the  reductive  amination  of 
phenylacetone  with  methylamine  in 
ethanol  with  aluminum  foil  and  mercuric 
chloride  catalysts.  The  second 
mentioned  process  to  make 
methamphetamine  is  designated  as  the 
Leuckart  synthesis  where  phenylacetone 
is  heated  with  formic  acid  and 
methylamine  and  hydrolyzed  with 
hydrochloric  acid.  Both  processes  can 
produce  amphetamine  if  methylamine  is 
simply  replaced  by  ammonia  (salts). 
DEA  laboratories  have  analyzed  seized 
samples  of  methamphetamine  and 
amphetamine  of  illicit  manufacture  and 
have  identified  in  those  samples  trace 
amounts  of  phenylacetone. 

These  investigations  and  laboratory 
analyses  support  the  conclusion  that 
most  of  the  illicit  methamphetamine  and 
amphetamine  produced  by  clandestine 
laboratories  resulted  from  their  use  of 
phenylacetone  as  an  essential  ingredient 
in  the  process. 

Other  trace  substances  have  been 
found  in  the  above-mentioned 
methamphetamine  and  amphetamine 
samples  seized  and  analyzed.  The  trace 
substances  have  been  identified  as  by- 
products of  syntheses  and  side-reactions 
where  phenylacetone  or  its  precursor, 
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phenylacetic  acid,  was  an  essential 
ingredient.  This  further  establishes  an 
additional  concern  that  illicit 
laboratories,  manufacturing 
methamphetamine  and  amphetamine,  in 
some  cases  made,  rather  than 
purchased,  their  own  pheylacetone.  This 
capability  drives  the  exposure  of  illicit 
laboratory  activity  deeper  from  law 
enforcement's  view  by  replacing  the 
marketplace  transaction  of  purchasing 
phenylacetone  with  the  hidden  activity 
of  making  it. 

Currently,  the  Drug  Enforcement 
Administration  relies  upon  its  Precursor 
Liaison  Program  to  identify  excessive  or 
suspicious  sales,  by  manufacturers  and 
wholesalers  to  questionable  purchasers, 
of  chemicals  for  their  likely  use  in  the 
illicit  manufacture  of  controlled 
substances.  Participating  in  this  program 
are  at  least  one  manufacturer  and 
numerous  wholesalers  of  phenylacetone. 
However,  participation  is  voluntary,  and 
in  the  face  of  dramatically  rising 
numbers  of  seizures  of  illicit 
methamphetamine  and  amphetamine 
laboratories  in  recent  years,  the  obvious 
present  need  calls  for  requiring,  not 
requesting,  sales  and  distribution 
records  and  reports,  security  measures 
and  import  restrictions,  to  control  this 
essential  chemical  used  in  the  illicit 
manufacture  of  methamphetamine  and 
amphetamine. 

Such  requirements  would  include 
DEA  registration  of  purchasers  and 
sellers  of  phenylacetone,  and  likely 
would  result  in  diminishing  the 
unhindered  sales  transactions  now 
occurring. 

Therefore,  in  view  of  the  foregoing, 
the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
finds  in  accordance  with  Section  102(22) 
of  the  Act  (21  U.S.C.  802(22)),  that 
phenylacetone: 

(1)  Is  the  principal  compound  used,  or 
produced  primarily  for  use,  in  the 
manufacture  of  the  Schedule  11 
controlled  substances 
methamphetamine  or  amphetamine; 

(2)  Is  an  immediate  chemical 
intermediary  used  or  likely  to  be  used  in 
the  manufacture  of  such  substances;  and 

(3)  The  control  of  which  is  necessary 
to  prevent,  curtail  or  limit  the 
manufacture  of  such  controlled 
substances. 

Therefore,  phenylacetone  is  an 
"immediate  precursor"  of 
methamphetamine  and  amphetamine  as 
defined  in  Section  102(22)  of  the  Act  (21 
U.S.C.  802(22))  and  thus  may  be  placed 
in  Schedule  II  as  are  methamphetamine 
and  amphetamine,  without  the  necessity 
of  making  the  findings  otherwise 
required  by  Sections  201(a)  and  202(b)  of 
the  Act  (21  U.S.C.  811(a)  and  812(b))  and 


without  regard  to  the  pro(»dure« 
otherwise  required  by  Section  201(a) 
and  (b)  of  the  Act  (21  U.S.C.  811(a)  and 
(b)).  Such  procedures  which,  under  the 
authority  of  Section  201(e)  of  the  Act  (21 
U.S.C.  811(e)),  need  not  be  required  in 
controlling  immediate  precursors, 
include  the  rulemaking  procedures  as 
set  forth  in  the  Administrative 
Procedures  Act  (5  U.S.Q  551-559),  and 
the  opportunity  for  a  hearing  on  die  . 
record. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  dispenses  with  issuing  Notice  of 
Proposed  Rulemaking,  and  the 
opportunity  for  a  hearing  on  the  record, 
and  issues  this  Final  Order  placing 
phenylacetone  into  Schedule  II  of  the 
Act  as  an  immediate  precursor  to 
methamphetamine  and  amphetamine, 
out  of  high  regard  for  the  need  for 
prompt  controls  over  phenylacetone 
without  undue  delay,  which  effective 
amphetamine  and  methamphetamine 
control  demands,  and  in  recognition  of 
the  statutory  authority  to  regulate 
precursors  expeditiously  in  any  event. 

Even  so.  the  Administrator  is 
establishing  the  dates  on  which  the  first 
Schedule  II  controls  shall  be  imposed 
upon  the  legitimate  manufacture, 
distribution,  dispensing,  importation, 
and  exportation  of  phenylacetone  to  be 
no  sooner  than  February  11, 1980. 
Within  this  two  month  period  between 
publication  of  this  Order  and  the  first 
effective  dates  imposing  regulatory 
controls  for  phenylacetone,  all 
interested  persons  may  submit 
comments  and  objections  related  to  the 
issue  whether,  and  to  what  extent,  the 
required  compliance  by  industry  with 
Schedule  II  controls  will  or  might  likely 
hinder  their  legitimate  manufactiu-ing 
and  sales  activities  with  phenylacetone 
80  as  to  outweigh  the  expected  benefit 
to  result  from  Schedule  U  placement  of 
phenylacetone  in  curbing  illicit 
manufacture  of  methamphetamine  and 
amphetamine.  The  Administrator 
affords  this  opportimity  for  comment 
notwithstanding  that  he  has  earlier 
asked  for  comments  by  interested 
persons  on  this  same  issue  (40  FR  47525. 
October  9, 1975).  In  response  thereto, 
twenty-nine  letters  were  received  and 
the  general  nature  of  them  was  that 
phenylacetone  is  used  in  the 
pharmaceutical  industry  to  make 
amphetamine  and  amphetamine-like 
products,  and  minimally  in  research. 
Most  respondents  stated  phenylacetone 
was  not  used  in  their  industrial 
processes,  which  included  rubber 
processing  and  the  manufacture  of 
chemicals.  Five  opposed  control  citing 


that  additional  recordkeeping  and 
seciuity  measures  could  be  burdensome. 

The  Administrator,  however,  intends 
to  learn  how  industry  would  currenUy 
regard  this  present  control  action,  and 
for  this  reason,  is  offering  the  sixty  day 
comment  period  established  by  this 
Order. 

Should  the  Administrator  receive 
comments  or  objections  on  the 
aforementioned  issue  which  raise 
significant  questions  on  the  ability  of 
industry  to  comply  with  Schedule  11 
controls  for  phenylacetone,  he  shall 
immediately  suspend  the  effectiveness 
of  this  Order  as  it  relates  to  this 
imposition  of  Schedule  II  regulatory 
controls  until  he  may  reconsider  that 
portion  of  this  Order  in  light  of  such 
comments  and  objections  so  filed. 
Thereafter,  he  may  reinstate,  revoke  or 
amend  this  Order  as  he  determines  is 
appropriate. 

Comments  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Atiministration,  United 
States  Department  of  Justice,  1405 1 
Street,  NW,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative.  Dated:  December  7, 
1979. 

Therefore,  pursuant  to  21  U.S.C.  811(e) 
and  regulations  of  the  Drug  Enforcement 
Administration  and  of  the  Department 
of  Justice,  the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
orders  that  phenylacetone  be  included 
in  Schedule  II  of  the  Act,  and  that 
§  1308.12  of  Title  21,  Code  of  Federal 
Regulations  (CFR)  be  amended  by 
creating  a  new  subsection  (f), 
designated  Immediate  precursors,  and 
including  therein  phenylacetone  as  set 
forth  below.  Additiondly.  the 
Administrator  takes  the  present 
opportunity  to  make  a  non-substantive 
change  in  the  listing  of  other  immediate 
precursors,  by  removing  1- 
phenylcyclohexylamine,  and  1- 
piperidinocyclohexanecarbonitrile 
(PCC),  which  are  immediate  precursors 
to  phencyclidine  (PCP),  from  where  they 
currently  appear  in  subsection  (e) 
(Depressants)  of  S  1308.12  and  re-lisling 
them  in  the  new  subsection  (f),  and  by 
re-numbering  Secobarbital  as  item  (5}  in 
§  1308.12(e). 

1308.12    Schedule  H. 

•         *         •         •         • 

(f)  Immediate  precursors.  Unless 
specifically  excepted  or  imless  listed  in 
another  schedule,  any  material, 
compound,  mixture,  or  preparation 
which  contains  any  quantity  of  the 
following  substances: 

(1)  Immediate  precursor  to 
amphetamine  and  methamphetamine: 


71824    Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12.  1979  /  Rules  and  Regulations    71825 


(i)  Phenylacetone — 8501 

Some  trade  or  other  names:  phenyI-2- 

propanone;  P2P;  benzyl  methyl  ketone: 

methyl  benzyl  ketone; 

(2)  Immediate  precursors  to 
phencyclidine  (PCP): 

(i)  1-phenylcycIohexylamine — 7460 
(ii)  l-piperidinocyclohexanecarbonitrile 
(PCC)— 8603 


Effective  Dates 

1.  Registration.  Any  person  who 
manufactures,  distributes,  dispenses, 
imports  or  exports  phenlyacetone  or 
who  proposes  to  engage  in  such 
activities,  shall  submit  an  application 
for  registration  to  conduct  such 
activities  in  accordance  with  Parts  1301 
and  1311  of  Title  21  of  the  Code  of 
Federal  Regulations  on  or  before 
February  11. 1980.  Applications  for 
registration  should  be  sent  by  registered 
mail,  return  receipt  requested,  to:  United 
States  Department  of  Justice.  Drug 
Enforcement  Administration, 
Registration  Section,  P.O.  Box  28083, 
Central  Station,  Washington,  D.C.  20005. 

2.  Security.  Phenylacetone  must  be 
manufactured,  distributed,  and  stored  in 
accordance  with  S§  1301.71. 1301.72(a), 
(c),  and  (d),  1301.73, 1301.74(aHf). 
1301.75{b)(c)  and  1301.76  of  Title  21  of 
the  Code  of  Federal  Regulations  on  or 
before  June  12, 1980.  From  now  until  the 
effective  date  of  this  provision,  it  is 
expected  that  manufacturers  and 
distributors  of  phenylacetone  will 
initiate  whatever  preparations  as  may 
be  necessary,  including  undertaking 
handling  and  engineering  studies  and 
construction  programs,  in  order  to 
provide  adequate  security  for 
phenylacetone  in  accordance  with  DEA 
regulations  so  that  substantial 
compliance  with  this  provision  can  be 
met  by  June  12. 1980.  In  the  event  that 
this  imposes  special  hardships,  the  Drug 
Enforcement  Administration  will 
entertain  any  justified  requests  for 
extensions  of  time. 

3.  Labeling  and  Packaging.  All  labels 
on  commercial  containers  of.  and  all 
labeling  of  phenylacetone  packaged 
after  June  12, 1980,  shall  comply  with  the 
requirements  of  §§  1302.03-1302.05  and 
1302.08  of  Title  21  of  the  Code  of  Federal 
Regulations.  In  the  event  this  effective 
date  imposes  special  hardships  on  any 
manufacturer,  as  defined  in  Section 
102(14)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(14)),  the  Drug 
Enforcement  Administration  will 
entertain  any  justified  requests  for  an 
extension  of  time. 

4.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  phenylacetone  shall  take  an 


inventory  pursuant  to  5§  1304.11-1304.19 
of  Title  21  of  the  Code  of  Federal 
Regulations,  of  all  stocks  of  such 
substance  on  hand  on  February  11. 1980. 
5.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §  §  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  phenylacetone  commencing  on  the 
date  on  which  the  inventory  of  such 
substance  is  taken. 

•    6.  Reports.  All  registrants  required  to 
file  reports  with  the  Drug  Enforcement 
Administration  pursuant  to  §  §  1304.37- 
1304.41  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  report  on  the  inventory 
taken  under  paragraph  4  above  and  on 
all  subsequent  transactions. 

7.  Order  Forms.  The  order  form 
requirements  of  §§  1305.01-1305.16  of 
Title  21  of  the  Code  of  Federal 
Regulations  shall  be  in  effect  on  the  date 
which  the  initial  inventory  of  this 
Schedule  II  controlled  substance  is 
taken.  March  11. 1980. 

8.  Quotas.  Quotas  shall  be  established 
in  1980  for  phenylacetone  pursuant  to 

§  §  1303.01-1303.37  of  Title  21  of  the 
Code  of  Federal  Regulations. 
Applications  for  procurement  quotas 
and  manufacturing  quotas  should  be 
submitted  not  later  than  February  11, 
1980. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of 
phenylacetone  shall,  on  or  after 
February  11, 1980,  be  required  to  be  in 
compliance  with  Part  1312  of  Title  21  of 
the  Code  of  Federal  Regulations. 

10.  Criminal  Liability.  The 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  phenylacetone 
as  a  Schedule  n  controlled  substance 
not  authorized  by.  or  in  violation  of,  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act.  conducted  after  February  11, 
1980,  shall  be  unlawful,  except  that  any 
person  who  is  not  now  registered  to 
handle  phenylacetone  as  a  Schedule  II 
controlled  substance  but  who  is  entitled 
to  registration  under  such  Acts  may 
continue  to  conduct  normal  business  or 
professional  practice  with 
phenylacetone  between  the  date  on 
which  this  Order  is  published  and  the 
date  which  he  obtains  or  is  denied 
registration;  provided,  that  application 
for  such  registration  is  submitted  on  or 
before  February  11, 1980. 

11.  Other.  In  all  other  respects,  this 
Order  is  effective  February  11, 1980. 


Dated:  December  7, 1979. 

Peter  B.  Beosinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  79-3«14  Filed  12-11-79;  MS  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 

(Docket  No.  R-79-754] 

Amendments  to  Part  207  To  Change 
the  Minimum  Number  of  Units 
Required  for  Projects  Insured  Under 
Section  207  of  the  National  Housing 
Act 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

summary:  Sections  207.24  (a)  and  (b) 
and  207.32a  of  Subpart  A  are  being 
amended  to  reflect  the  change  from  8  to 
5  in  the  minimum  number  of  units 
required  for  projects  insured  under 
section  207  of  the  National  Housing  Act 
as  authorized  by  the  Housing  and 
Community  Development  Amendments 
of  1978. 

EFFECTIVE  DATE:  January  2, 1980. 
address:  Rules  Docket  Clerk.  Office  of 
the  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geoi^e  O.  Hipps,  Jr.,  Office  of 
Multifamily  Housing  Development, 
Room  6128.  451  Seventh  Street  SW., 
Washington,  D.C.  20410;  Phone:  (202) 
755-5720.  (This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 
207  of  the  National  Housing  Act  has 
required  that  a  multifamily  project  or  a 
mobile  home  park  have  a  minimum  of 
eight  units  to  be  eligible  for  mortgage 
insurance.  This  minimum  number  was 
changed  to  five  by  the  Housing  and 
Community  Development  Amendments 
of  1978  enacted  October  27, 1978.  With 
this  change,  proposed  projects  of  5,  6, 
and  7  units  will  be  eligible  for  mortgage 
insurance.  Existing  multifamily 
apartment  housing  projects  of  five  to 
seven  units  will  also  be  eligible  under 
Part  207  pursuant  to  section  223(f)  of  the 
National  Housing  Act. 


Since  these  amendments  to  Part  207 
implement  a  statutory  provision  which 
is  beneficial  to  the  public  and  does  not 
involve  the  exercise  of  policy  judgment 
by  this  Department,  the  Secretary  has 
determined  that  advance  publication, 
notice  and  public  procedure  would  be 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  these 
amendments  effective  as  soon  as 
possible. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

Accordingly,  Part  207  is  amended  as 
stated  below: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

§207.24    [Amended] 

1.  In  207.24(a)  in  the  eighth  line  and  in 
§  207.24(b)  in  the  tenth  line,  the  word 
"eight"  is  changed  to  "five". 

§  207.32a    [Amended] 

2.  In  §  207.32a  in  the  ninth  line,  the 
word  "eight"  is  changed  to  "five". 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act;  42  U.S.C.  3535(d)) 

Issued  in  Washington,  D.C,  on  December  6, 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

im  Doc  79-38065  Filed  12-11-79;  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  812 

Sales  and  Services;  User  Charges 

AGENCY:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  Part  812  of  Chapter  VII, 
Title  32.  of  the  Code  of  Federal 
Regulations.  This  revision  prescribes 
general  policy  for  developing  an 
equitable  and  uniform  system  of  charges 
for  special  services  and  for  selling  or 
leasing  property  to  persons  or 
organizations  outside  the  Department  of 


Defense  and  outside  the  Federal 
Government.  It  implements  DOD 
Instruction  7230.7,  August  15, 1978,  and 
portions  of  DOD  Instruction  7730.53,  July 
15, 1970.  It  applies  to  all  Air  Force 
activities  providing  special  benefits 
outside  the  Federal  Government. 
EFFECTIVE  DATE:  March  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  A.  Williamson.  Air  Force 
Accounting  and  Finance  Center. 
AFAFC/XSGB.  Denver.  Colorado  80279, 
telephone  (303)  370-7471. 

SUPPLEMENTARY  INFORMATION:  Part  812 

of  Subchapter  B.  Chapter  VII.  Title  32,  of 
the  Code  of  Federal  Regulations  has 
been  revised.  The  revision  eliminates 
references  to  the  User  Charges  Report 
(no  longer  required):  provides  for 
charges  for  civilian  salaries  and  fringes 
based  upon  predetermined  rates  in  AFP 
173-13;  provides  for  a  4  percent  of  direct 
costs  asset  use  charge  to  cover 
depreciation  and  interest  on  investment 
in  DOD-owned  fixed  assets;  provides  for 
an  administrative  siu'charge  at  3  percent 
of  total  costs  to  cover  general  and 
administrative  costs;  provides  for 
applying  a  10  percent  interest  factor  to 
the  asset  net  book  value  to  facilitate 
computation  of  an  annual  rental  of 
leased  property;  and  provides  that 
lessees  must  assume  all  risks  on  leased 
property. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  812  to  read  as  follows: 

PART  812— USER  CHARGES 

Sec. 

812.0  Purpose. 

812.1  Policy. 

812.2  Responsibilities  assigned. 

812.3  Non-user  charge  transactions. 

812.4  Waived  or  reduced  charges. 

812.5  User  charge  exclusions. 

812.6  Charges  for  special  services. 

812.7  Charges  for  lease  or  sale  of  property. 

81 2.8  Processing  collections. 

812.9  Accounting  and  control. 

812.10  Conflicts  or  recommendations. 
Authority.— Sec.  8012.  70A  Stat.  488: 10 

use.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  177-8,  March  23, 1979,  and  Interim 
Message  Change  79-1,  October  23, 1979. 

Note.— Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  812.0    Purpose. 

This  part  prescribes  general  policy  for 
developing  an  equitable  and  uniform 
system  of  charges  for  special  services 
and  for  selling  or  leasing  property  to 
persons  or  organizations  outside  DOD 


and  outside  the  Federal  Government; 
states  the  scope  of  user  charges 
activities;  furnishes  guidelines  and 
requirements  for  determining  amounts  of 
user  charges,  disposing  of  receipts,  and 
accounting  control  of  revenue  from  such 
charges.  It  implements  DOD  Instruction 
7230.7,  August  15, 1978,  and  portions  of 
DOD  Instruction  7730.53.  July  15. 1970. 
This  part  applies  to  all  AF  activities 
providing  special  benefits  to  non-DOD 
and  non-Government  recipients. 

§812.1    Policy. 

Air  Force  activities  should  not 
compete  with  available  commercial 
facilities  in  providing  special  benefits  or 
in  selling  or  leasing  property  to 
recipients  outside  DOD  or  outside  the 
Federal  Government.  However,  impose 
a  reasonable  charge  when  authorized 
special  benefits  are  provided  that: 

(a)  Enable  the  recipient  to  obtain  more 
immediate  or  substantial  gain  or  values 
(which  may  or  not  be  measurable  in 
monetary  terms)  than  those  accruing  to 
the  general  public,  or 

(b)  Are  performed  at  the  request  of  the 
recipient  and  are  above  and  beyond  the 
services  regularly  received  by  or 
available  without  charge  to  the  general 
public. 

§  8 1 2.2    Responsibilities  assigned. 

Responsibility  for  initiating  and 
developing  schedules  of  charges  and 
fees  consistent  with  the  policies  in  this 
part  rests  with: 

(a)  HQ  USAF  for  common  types  of 
assistance  furnished  on  a  department- 
wide  basis  (these  schedules  are  in  AF 
functional  area  directives). 

(b)  Major  commands  for  types  of 
assistance  peculiar  to  their  respective 
commands. 

(c)  Each  activity  concerned  for  items 
or  types  of  assistance  furnished  for 
which  standard  fees  are  not  prescribed 
by  higher  authority.  Each  activity: 

(1)  Identifies  the  benefits  or  services 
covered  by  this  part. 

(2)  Determines  the  extent  of  the 
special  benefits  provided. 

(3)  Determines  cost  or  fair  market 
value. 

(4)  Establishes  the  charges. 

§  8 1 2.3    Non-user  charge  transactions. 
The  provisions  of  this  part  do  not 
cover  or  apply  to  the  areas  listed  below. 
This  does  not  necessarily  mean  charges 
are  not  made  in  these  areas  but,  if  made, 
they  are  determined  under  the 
provisions  of  other  AF  directives  and 
are  not  considered  user  charges. 
Charges  for  services  furnished  non- 
Govemment  audiovisual  media,  for 
example,  are  made  under  Part  837  of  this 
chapter.  Similarly,  charges  for  Armed 
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Forces  participation  in  public  events  are 
governed  by  Part  824  of  this  chapter. 
Additional  non-user  charge  areas 
include: 

(a)  Morale,  welfare,  and  recreation 
services  to  military  personnel  and 
civilian  employees. 

(b)  Sale  or  disposal  of  surplus 
property  under  approved  programs. 

(c)  Services  furnished  the  general 
public  relating  to  or  furthering  the  AF 
recruiting  program. 

(d)  Any  services  furnished 
representatives  of  public  information 
media  or  the  general  public  in  the 
interest  of  public  understanding  of  tlie 
Air  Force. 

(e)  Any  records  made  available  to  the 
public  under  the  Freedom  of  Information 
Act. 

(f)  Any  request  for  release  of  Air 
Force-developed  computer  programs  to 
non-Government  customers. 

(g)  Foreign  militarj'  sales  of  material 
and  services. 

§  8 1 2.4    Waived  or  reduced  charges. 

In  general,  charges  may  be  waived  or 
reduced  when: 

(a)  Payment  of  the  full  cost  or  fee  by  a 
State  or  local  government  or  by  a 
nonprofit  group  would  not  be  in  the 
interest  of  the  program. 

(b)  Furnishing  the  service  without 
charge  is  an  appropriate  courtesy  to  a 
foreign  country  or  international 
organization,  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

(c)  The  incremental  cost  of  collecting 
the  fees  would  be  an  unduly  large  part 
of  the  receipts  from  the  activity. 

§  8 1 2.5    User  charge  exclusions. 

Although  of  a  user  charge  nature,  the 
following  are  considered  exempt  from 
the  requirement  to  assess  a  charge.  The 
hst  is  not  all-inclusive. 

(a)  Any  services  requested  by 
members  of  the  Armed  Forces  when  the 
document  or  information  requested  is 
required  by  such  personnel  in  their 
capacity  as  members  of  the  Armed 
Forces  of  the  United  States. 

(b)  Any  services  requested  by 
members  of  the  Armed  Forces  who  are 
in  a  casualty  status,  or  by  their  next  of 
kin  or  legal  representative,  and  requests 
for  information  from  any  source  relating 
to  a  casualty. 

(c)  The  address  of  record  of  an  active 
duty  member  or  former  member  of  the 
Armed  Forces,  when  it  can  be  furnished 
informally  through  local  directory 
(locator)  reference,  when  requested  by  a 
member  of  the  Armed  Forces,  a  relative, 
or  legal  representative  of  a  member  of 
the  Armed  Forces,  or  the  address  of 
record  requested  by  any  source,  when 


the  address  is  required  for  the  purpose 
of  paying  monies  or  forwfirding  property 
to  a  member  or  former  member  of  the 
Armed  Forces. 

(d)  Any  services  requested  by  or  on 
behalf  of  a  member  or  former  member  of 
the  Armed  Forces,  or.  if  deceased,  their 
next  of  kin  or  legal  representative 
pertaining  to  requests  for: 

(1)  Information  required  to  obtain 
financial  benefits  regardless  of  the  terms 
of  separation  from  the  service; 

(2)  Document  showing  membership 
and  military  record  in  the  Armed  Forces 
if  discharge  or  release  was  under 
honorable  conditions  except  as  provided 
in  paragraph  (d)  (1)  and  (4)  of  this 
section; 

(3)  Information  relating  to  a 
decoration  or  award  or  information 
required  for  memorialization  purposes; 

(4)  Review  or  change  in  type  of 
discharge  or  correction  of  records: 

(5)  Personal  documents,  for  example, 
birth  certifrcates,  when  such  documents 
were  required  to  be  furnished  by  the 
individual. 

(e)  Services  which  are  furnished  free 
in  accordance  with  statutes  or  executive 
orders. 

(f)  Information  from  or  copies  of 
medical  and  dental  records  and  or  X-ray 
films  or  patients  or  former  patients  of 
military  medical  or  dental  facilities, 
when  such  information  is  required  and 
requests  for  such  data  are  submitted  by 
an  accredited  medical  facility,  physician 
or  dentist,  or  requested  by  the  patient, 
next  of  kin,  or  legal  representative. 

(g)  Any  services  involving 
confirmation  of  employment, 
disciplinary  or  other  records,  salaries  of 
active  or  separated  civilian  or  military 
personnel  when  requested  by 
prospective  employers,  or  recognized 
sources  of  inquiry  for  credit  or  financial 
purposes. 

(h)  Any  services  requested  by  and 
furnished  to  a  member  of  Congress  for 
official  use. 

(i)  Any  services  requested  by  State, 
territorial,  county,  or  municipal 
government,  or  an  agency  thereof,  which 
is  carrying  on  a  function  related  to  or 
furthering  an  objective  of  DOD. 

(j)  Any  services  requested  by  a  court 
when  the  furnishing  of  such  will  serve 
as  a  substitute  for  personal  court 
appearance  of  a  military  or  civilian 
employee  of  DOD. 

(k)  Any  services  requested  by  a 
nonprofit  organization  which  is  carrying 
on  a  function  related  to  or  furthering  an 
objective  of  the  Federal  Government  or 
in  the  interest  of  public  health  and 
welfare. 

(1)  Any  services  requested  by  an 
individual  or  corporation  which  is 
carrying  on  a  function  related  to  or 


furthering  an  objective  of  the  Federal 
Government,  when  the  cost  of  such 
services  would  be  chargeable  directly  to 
a  Federal  Government  contract  or  grant 
held  by  the  individual  or  corporation. 

(m)  Any  services  requested  by  donors 
with  respect  to  their  gifts. 

(n)  Requests  for  services  which  are 
occasional  and  incidental  (including  any 
request  from  a  resident  of  a  foreign 
country),  of  a  type  that  is  not  requested 
often,  if  it  is  administratively 
determined  that  a  fee  would  be 
inappropriate  in  such  an  occasional 
case. 

(0)  Any  request  from  Federal 
employees  for  completion  of  forms 
applicable  to  claims  for  reimbursement 
in  connection  with  the  Federal 
Employees  Health  Benefit  Act  of  1959. 

(p)  Administrative  services  normally 
provided  in  reference  or  reading  rooms 
for  public  inspection  of  records,  except 
for  copies  of  records  or  documents 
furnished. 

(q)  Any  request  for  military  locator 
service  by  a  financial  institution  located 
on  a  DOD  installation. 

(r)  Any  request  for  military  locator 
service  from  financial  organizations, 
engaged  in  the  composite  check 
program,  that  are  not  located  on  a  DOD 
installation.  Each  request  for  an  address 
of  record  must  include: 

(1)  A  statement  that  the  organization 
is  listed  as  a  composite  check  recipient 
in  the  current  U.S.  Treasury  Bureau  of 
Accounts.  Financial  Organizations 
Directory. 

(2)  A  statement  that  the  individual 
whose  address  is  requested  has  his  or 
her  pay  forwarded  as  a  direct  deposit  by 
DOD  disbursing  officer. 

(3)  The  financial  organization's 
account  number  for  the  individual. 

[s)  Any  services  rendered  in  response 
to  requests  for  classification  review  of 
DOD  classified  records,  submitted  under 
Executive  Order  11652.  as  implemented 
by  DOD  Regulation  5200.1-R.  which 
consist  of  the  work  performed  in 
conducting  the  classification  review,  or 
in  granting  and  carrying  to  completion 
an  appeal  from  a  denial  of 
declassification  after  such  review. 

(t)  Any  services  of  a  humanitarian 
nature  performed  in  certain  emergency 
situations,  such  as:  Life-saving 
transportation  for  non-U.S.  Armed 
Forces  patients,  search  and  rescue 
operations,  and  airlift  of  personnel  and 
supplies  to  a  site  of  disaster.  This  does 
not  mean  inter-  and  infra-Governmental 
agreements  to  recover  all  or  part  of 
costs  should  not  be  negotiated.  Rather,  it 
means  the  recipient  or  beneficiary  is  not 
assessed  a  user  charge. 


§  8 1 2.6    Charges  for  special  services. 

(a)  Establishing  fees.  Establish  user 
charge  fees  for  special  services  on  the 
basis  of  total  costs  or  fair  market  value, 
whichever  is  higher,  and  not  by  the 
value  of  the  services  to  the  recipient. 
When  applicable,  determine  fair  market 
value  in  accordance  with  commercial 
rates  in  the  local  geographical  area  by 
referring  to  public  pricing  information, 
trade  association  information,  market 
surveys,  and  other  available 
information;  do  not  conduct  surveys 
solely  for  this  purpose.  Whenever 
feasible,  establish  and  publish  rates  and 
fees  in  advance  to  facilitate  uniformity 
of  charges.  Review  rate  and  fee 
schedules  annually  or  whenever 
significant  changes  in  costs  occur. 
Primary  user  charge  rate  and  fee 
schedules  are  contained  in  Part  813  of 
this  chapter,  Schedule  of  Fees  for 
Copying,  Certifying  and  Searching 
Records  and  Other  Documentary 
Material,  and  Part  811  of  this  chapter, 
Sale  or  Release  of  Audiovisual 
Documentation. 

(b)  Determining  costs.  Determine  or 
estimate  costs  from  the  best  available 
records  in  the  activity.  Use  existing  cost 
systems;  however,  do  not  establish  cost 
accounting  systems  solely  to  determine 
user  charges.  The  following  direct  and 
indirect  costs  are  included  within  the 
definition  and  determination  of  total 
costs: 

(1)  Civilian  salaries  or  wages  and 
associated  AF  share  of  fringe  expenses. 
Use  predetermined  rates  in  AFP  173-13, 
USAF  Cost  and  Planning  Factors  Guide, 
as  the  basis  for  assessing  charges. 

(2)  Military  personnel  costs  and 
associated  AF  share  of  fringe  expenses. 
The  rates  to  be  charged  and  the  basis 
for  charging  DOD,  non-DOD  Federal, 
and  non-Federal  agencies  are  in  AFM 
177-101,  part  5,  chapter  2. 

(3)  Costs  for  materials,  supplies, 
travel,  communications,  utilties, 
equipment  and  property  rental,  and 
maintenance  of  property  and  equipment. 

(4)  An  asset  use  charge  at  4  percent  of 
direct  costs  to  cover  depreciation  and 
interest  on  investment  in  DOD-owned 
fixed  assets. 

(5)  Cost  of  research,  and  of 
establishing  standards  and  regulations 
when  directly  associated  with  the 
service  performed. 

(6)  An  administrative  surcharge  at  3 
percent  of  total  costs  paragraph  (b)  ((1) 
through  (5)  of  this  section)  to  cover 
general  and  adminisfrative  costs. 

§  812.7    Charges  for  lease  or  sale  of 
property. 

When  Federally  owned  property  or 
resources  are  leased  or  sold,  assess  a 
rental  cost  or  sales  price  based  on  a 


determination  of  fair  market  value. 
Determine  fair  market  value  by  applying 
sound  business  management  principles 
in  accordance  with  comparable 
commercial  practices.  Charges  need  not 
be  limited  to  recovery  of  costs;  they  may 
produce  net  revenues  to  the       ' 
Government. 

(a)  Sale  of  Material  In  the  absence  of 
a  known  market  value,  determine  the 
fair  value  for  sale  of  material  on  the 
basis  of  an  aggregate  of  the: 

(1)  Standard  price  of  the  item  carried 
in  inventory  (or  at  a  reduced  price  when 
so  authorized  for  sale  within  DOD). 

(2)  Accessorial  and  administrative 
costs  provided  in  AFR  172-5, 
Reimbursement  for  accessorial  and 
Adminisfrative  Costs. 

(b)  Lease  or  Rental  of  Property.  Fair 
market  value  for  lease  or  rental  of 
property  is  normally  determined 
according  to  commercial  rates  for 
similar  property  in  the  local 
geographical  area. 

(1)  In  cases  involving  lease  or  rental 
of  military  equipment,  where  there  is  no 
commercial  counterpart,  base  fair 
market  value  on  a  computation  of  an 
annual  rent  made  up  of  the  sum  of 
annual  depreciation  and  interest  on 
investment.  Determine  amount  of 
interest  on  investment  by  applying  a  10 
percent  interest  factor  to  the  net  book 
value  (acquisition  cost  plus  additions 
less  depreciation)  of  the  asset.  Add  the 
cost  of  support,  including  general  and 
adminisfrative  expenses,  if  support  is 
furnished. 

(2)  In  determining  the  fair  market 
value  of  property  to  be  leased, 
consideration  may  be  given  to  the 
degree  lessee  assumes  risk  of  loss  or 
damage  to  the  property  and  holds  the 
government  harmless  against  claims  or 
liabilities  by  the  lessee  or  third  parties. 

§  8 1 2.8    Processing  collections. 

(a)  Dispose  of  receipts  per  existing 
instructions. 

(b)  Normally,  collect  charges  and  fees 
before  rendering  the  service.  In  some 
instances  it  may  be  more  practical  to 
collect  charges  and  fees  when  conveying 
the  service  or  property  to  the  recipient. 

(c)  Normally,  deposit  fees  and  charges 
collected  to  the  appropriate  receipt 
account.  However,  when  authorized  by 
law  or  AF  directives,  deposit  fees  and 
charges  collected  to  the  credit  of  the 
appropriation  or  fund  responsible  for  the 
principal  financial  support  of  the 
services.  Deposit  collections  in  excess  of 
recovery  of  full  costs  to  the  appropriate^ 
receipt  account.  Deposit  collections  for 
utilities  and  services  in  cormection  with 
the  lease  of  property  to  the 
appropriation  or  fund  responsible  for 


financing  the  operations  of  the 
equipment  and  facility. 

§812.9    Accounting  and  control. 

(a)  Activities  providing  special 
benefits  or  leasing  and  selling  property 
must  make  sure  user  charges  imposed 
are  in  accordance  with  this  part. 
Request  revisions,  through  appropriate 
OPR  channels,  when  rate  and  fee 
schedules  included  in  functional  area 
regulations  do  not  appear  adequate  in 
view  of  current  experience.  When 
charges  are  determined  locally,  give 
special  attention  to  ensure  compliance 
with  this  part. 

(b)  Activities  generating  user  charge 
fransactions  furnish  the  AFO  all 
pertinent  information  necessary  to 
voucher,  collect,  and  otherwise  account 
for  each  user  charge  being  imposed. 
AFOs  or  their  designees  verify  the 
accuracy  and  completeness  of 
documentation  supporting  each  user 
charge  transaction.  AFOs  or  designees 
also  periodically  review  records, 
documentation,  and  procedures  to 
ensure  compliance  with  this  part.  An 
effective  working  relationship  must  be 
maintained  between  the  AFO  and 
activities  generating  user  charge 
transactions. 

§  812.10    Conflicts  or  recommendations. 

If  this  part  conflicts  with  other 
regulations  or  law,  or  otherwise  appears 
to  require  modification,  submit 
recommendations  to  AFAFC/XSGB. 
Denver  CO  80279. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  79-38071  Filed  12-11-79: 8:45  am) 
BILLING  CODE  3910-01-M 


32  CFR  Part  813 

Schedule  of  Fees  for  Copying, 
Certifying  and  Searching  Records  and 
Other  Documentary  Material 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  is  revising  Part  813  of  Chapter  VII, 
Title  32,  of  the  Code  of  Federal 
Regulations.  This  revision  updates  the 
schedule  of  fees  the  public  is  charged  for 
services  rendered  by  DOD  components 
related  to  copying,  certifying  and 
searching  records  and  other 
documentary  material.  It  implements 
DOD  Instruction  7230.7,  enclosure  3. 
June  12. 1979. 

EFFECTIVE  DATE:  October  9. 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charlie  C.  Ratcliffe.  telephone  (202) 
694-3488. 

SUPPLEMENTARY  INFORMATION:  On  June 
20, 1979,  the  Department  of  Defense 
published  in  the  Federal  Register  (44  FR 
36029)  a  final  rule  which  revised  the 
schedule  of  fees  and  rates  charged  for 
copying,  certifying  and  searching 
records  and  other  documentary 
material.  The  Department  of  the  Air 
Force  will  apply  the  same  schedule  of 
fees  and  rates  as  that  applied  by  the 
Department  of  Defense  in  32  CFR  288.9. 

Accordingly.  Title  32  CFR.  Chapter 
VII,  is  amended  by  revising  Part  813  to 
read  as  follows: 

PART  813— SCHEDULE  OF  FEES  FOR 
COPYING.  CERTIFYING  AND 
SEARCHING  RECORDS  AND  OTHER 
DOCUMENTARY  MATERIAL 

Sec. 

813.0  Purpose. 

813.1  Sales  charge. 

813.2  Service  fees. 

813.3  Fee  schedule  review. 

813.4  Collecting  and  depositing  fees. 

813.5  Schedule  of  fees  and  rates. 

Authority.— 10  U.S.C.  81012,  except  as 
otherwise  noted. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  12-32.  October  9, 1979. 

Note.— Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  813.0    Purpose. 

This  part  tells  what  fees  are  collected 
for  services  related  to  copying, 
certifying,  and  searching  records  and 
other  documentary  material  when 
release  has  been  authorized.  It 
implements  DOD  Instruction  7230.7, 
enclosure  3,  June  12. 1979.  This  part 
applies  to  all  Air  Force  activities. 

§  813.1    Sales  charge 

A  charge  is  made  for  any  service  or 
sale  that  conveys  a  special  benefit  to  the 
recipient  beyond  any  benefits  that 
accrue  to  the  general  public.  For 
guidance  see  Part  812  of  this  chapter. 

§  813.2    Service  fees. 

The  fee  schedule  in  §  813.5  is  used  to 
set  fees  for  services  provided.  This 
schedule  will  not  be  used  for  records 
furnished  under  Part  806  of  this  chapter. 
For  other  exclusions  and  exceptions  see 
Part  812  of  this  chapter. 

§  813.3    Fee  sctiedule  review. 

HQ  USAF/DAA(S)  reviews  the  fee 
schedule  once  a  year  to  decide  what 
changes  are  needed.  An  activity  may 
send  recommended  changes  to  these 


fees,  through  channels,  to  HQ  USAF/ 
DAA(S). 

§  813.4    Collecting  and  depositing  fees. 

Persons  responsible  for  collecting  and 
depositing  fees  must  comply  with  Part 
812  of  this  chapter,  AFMs  177-101  and 
177-108,  and  other  Accounting  and 
Finance  directives  that  apply. 

§  813.5    Schedule  of  fees  and  rates. 

The  schedule  of  fees  and  rates  that 
the  Air  Force  will  apply  are  the  same  as 
those  the  Department  of  Defense 
published  in  the  Federal  Register  on 
June  20. 1979  (44  FR  36029].  (See  32  CFR 
288.9.) 

Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-38073  Filed  12-11-79;  8:45  am) 
BILUNQ  COOe  3910-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Water  and  Power  Resources  Service 

43  CFR  Chapter  I 

Public  Lands;  Bureau  of  Reclamation 

agency:  Water  and  Power  Resources 
Service.  Interior. 

action:  Notification  of  Name  Change — 
Final  Rule. 

summary:  By  Secretarial  Order  No. 
3042.  dated  November  6, 1979,  the 
Secretary  of  the  Interior  changed  the 
name  of  the  Bureau  of  Reclamation  to 
the  Water  and  Power  Resources  Service, 
to  more  appropriately  reflect  the  mission 
of  the  organization.  This  action  was  in 
accordance  with  the  Reorganization 
Plan  Number  3  of  1950  (64  Stat.  1262). 
Chapter  I  of  Title  43  must  therefore  be 
retitled  to  reflect  this  change. 
Nomenclature  changes  throughout  the 
text  of  Chapter  I  will  be  made  at  a  later 
date. 

date:  Effective  November  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  O.  Rowe,  Staff  Assistant  to  the 
Commissioner,  Commissioner's  Office, 
Water  and  Power  Resources  Service, 
Washington,  D.C.  (202)  343-6833. 

Dated:  December  7, 1979. 
Guy  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

Accordingly,  43  CFR  Chapter  I  is 
retitled  Water  and  Power  Resources 
Service. 

(FR  Doc  79-38123  Filed  12-11-79:  8:45  am) 
BILLING  COOE  4310-m-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

IFifth  Rev.  Service  Order  No.  1323] 

Car  Service;  Distribution  of  Freight 
Cars 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Emergency  Order,  Fifth  Revised 

Service  Order  No.  1323. 

SUMMARY:  There  is  a  shortage  of  tri- 
level  auto  rack  flat  cars  on  the  Union 
Pacific  and  on  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  for  the 
shipment  of  automobiles.  Fifth  Revised 
Service  Order  No.  1323  adds  MILW  to 
this  order. 

EFFECTIVE  DATE:  11:59  p.m..  December  6. 
1979,  and  continuing  in  effect  until 
February  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Kenneth  Carter  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Decided: 
December  5, 1979. 

There  are  shortages  of  tri-level  type 
multi-level  auto  rack  flat  cars  on  the 
Union  Pacific  Railroad  Company  (UP) 
an4  on  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW), 
required  to  transport  automobiles 
subject  to  tariff  restrictions  requiring  the 
use  of  such  tri-level  cars.  These 
railroads  have  available  supplies  of  bi- 
level  cars  of  similar  type  which  could  be 
used  for  transporting  these  automobiles 
if  tariff  provisions  permitted.  The 
economic  loss  suffered  by  shippers 
dependent  upon  the  UP  and  MILW  for 
their  car  supplies  can  be  alleviated  by 
the  substitution  of  bi-level  cars  for  tri- 
level  cars  at  the  ratio  of  three  bi-level 
cars  for  each  two  tri-level  cars  ordered. 

In  the  opinion  of  the  Commission 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  auto 
rack  flat  cars  are  ineffective  to 
overcome  these  shortages  and  an 
emergency  exists  requiring  immediate 
action.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered. 

§  1 033. 1 323    Fifth  Revised  Service  Order 
No.  1323. 

'  [a]  Distribution  of  Freight  Cars. 
Subject  to  the  concurrence  of  the 


'  Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  added. 


shipper  the  Union  Pacific  Railroad 
Company  (UP)  and  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(MILW)  may  substitute  three  bi-level 
auto  rack  flat  cars,  listed  in  the  Official 
Railway  Equipment  Register,  ICC  RER 
No.  6410-C,  issued  by  W.  J.  Trezise,  or 
successive  issues  thereof,  as  having 
mechanical  designation  "FA"  for  each 
two  tri-level  auto  rack  flat  cars  ordered 
by  the  shipper  for  transporting 
automobiles. 

(b)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate  and 
foreign  commerce. 

(c)  Rates  and  Minimum  Weights 
Applicable.  The  rates  to  be  applied  to 
shipments  for  which  three  bi-level  cars 
have  been  substituted  for  two  tri-level 
cars  ordered  as  authorized  by  paragraph 
(a)  of  this  section  shall  be  the  rates 
applicable  to  the  larger  cars  ordered. 
The  minimum  weight  to  be  applied  to 
each  group  of  three  bi-level  cars 
substituted  for  two  tri-level  cars  shall  be 
the  combined  minimum  weights 
applicable  to  the  two  tri-level  cars 
ordered. 

(d)  Billing  to  be  Endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  paragraph  (a)  of  this 
section  shall  place  the  following 
endorsement  on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  of 
the  car: 

"Two  tri-level  cars  ordered.  Three  bi-level 
cars  furnished  authority  LC.C.  Fifth  Revised 
Service  Order  No.  1323." 

(e)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(f)  Exception.  Exceptions  to  this  order 
may  be  authorized  to  railroads  by  the 
Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such 
exceptions  are  requested  and  the  reason 
therefor. 

(g)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations,  or 
tariff  provisions  is  suspended  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(h)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
December  6, 1979. 

(i)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  29, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 


This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-38077  Filed  12-11-79;  8:45  am) 
BILUNG  COOE  7035-01-M 


49  CFR  Part  1033 
[Service  Order  No.  14121 

Car  Service;  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Chicago, 
Rock  Island  &  Pacific  Railroad  Co.  at 
Washington,  Iowa 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1412. 

summary:  Service  Order  No.  1412 
authorizes  the  MILW  to  operate  over 
tracks  of  the  RI  in  Washington.  Iowa,  in 
order  to  serve  shippers  located  adjacent 
to  these  tracks. 

EFFECTIVE  DATE:  12:01  a.m.,  December  6, 
1979. 

EXPIRATION  DATE:  11:59  p.m.,  March  2, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Kenneth  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Decided: 
December  6, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
serving  Washington,  Iowa,  is  not 
included  in  Directed  Service  Order  No. 
1398  (Sub-No.  1),  depriving  shippers 
located  adjacent  to  these  tracks  in 
Washington  of  essential  railroad  service 
by  the  RI.  The  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  connects  with  the  RI  at 
Washington  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in 
Washington  to  serve  these  industries. 
The  Kansas  City  Terminal  Railway 
(KCT),  the  directed  operator  of  the  RI. 
has  consented  to  the  use  of  these  tracks 
by  the  MILW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 


operation  of  MILW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  pubUc  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 
It  is  ordered, 

§  1033.1412    Service  Order  No.  1412. 

(a)  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  at 
Washington.  Iowa.  The  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  is  authorized  to 
operate  over  tracks  of  the  Chicago,  Rock 
Island  and  Pacific  Company  (RI)  in 
Washington,  Iowa,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  MILW  over  tracks  of 
the  RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  MILW  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12K)1  a.m., 
December  6. 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  2. 1980.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Mergenovicli, 
Secretary. 

|FR  Doc.  79-38079  Filed  12-11-79:  8:45  am] 
BILLINQ  CODE  7(K>6-01-« 
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49  CFR  Part  1033 

(Service  Order  No.  1413] 

Car  Service;  St.  Louis  Southwestern 
Railway  Co.  Authorized  To  Operate 
over  Tracks  of  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  at  Camden,  Ark. 

aqency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1413 

summary:  Authorizes  the  St.  Louis 
Southwestern  Railway  Company  to 
operate  over  the  tracks  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company  at  Camden,  Arkansas,  in  order 
to  serve  Industries  which  would 
otherwise  be  deprived  of  railroad 
service. 

EFFECTIVE  DATE:  12:01  a.m..  December  6, 
1979.  and  continuing  in  effect  until 
March  2.  1980. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 

Kenneth  Carter.  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION:  Decided: 

December  6,  1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI] 
between  Fordyce  and  Camden. 
Arkansas,  is  not  included  in  Directed 
Service  Order  No.  1398  (Sub-No.  1).  The 
Kansas  City  Terminal  Railway  (KCT) 
the  directed  operator  of  the  RI,  has 
returned  the  yard  tracks  at  Camden  to 
the  Trustee  of  the  RI  because  they 
cannot  be  used  in  directed  service.  RI 
shippers  in  Camden  are  deprived  of 
essential  railroad  service. 

The  St.  Louis  Southwestern  Railway 
Company  (SSW)  serves  Camden  and 
has  consented  to  operate  over  the  tracks 
of  the  RI  in  Camden  in  order  to  serve 
these  industries.  The  Trustee  of  the  RI 
has  consented  to  use  of  these  tracks  by 
the  SSW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operations  of  SSW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public:  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

//  Is  ordered, 

§  1033.1413    Service  Order  No.  1413. 

(a)  St.  Louis  Southwestern  Railway 
Company  Authorized  to  Operate  over 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  at  Camden, 
Arkansas.  The  St.  Louis  Southwestern 
Railway  Company  (SSW)  is  authorized 
to  operate  over  tracks  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company  (RI)  at  Camden.  Arkansas  for 


the  purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  SSW  over  tracks  of  the 
RI  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  SSW  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12K)1  a.m.. 
December  6. 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  2, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  )ohn  R.  Michael. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  79-3«(r8  Filed  t2-11-79:  kis  «in| 
BILLING  COOe  703S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  5745] 

List  of  Communities  Eligible  for  the 
Sale  of  insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 


program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-^24-8872,  Room  5270. 
451  Seventh  Street,  SW.,  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§  64.6    List  of  eligible  communities. 


State 


County 


Location 


Community  No. 


Effective  dates  of 

auttKxization/ 
cancellation  of  sale 

Df  flood  insurance 
m  community 


Speaatfhxtd 

hazard  area 

idenlitied 


New  Yofk Steutwn.. 


Thurston,  town  of .. 


North  Carolina Surry Unincorporated  areas 370364 

Pennsylvania , 


Butler. 


Clay,  township  of 422343. 

Texas Liberty Oaisetta.  city  of 481101 . 

Indiana Orange Paoli.  town  of 180189 . 

Vermont Calendonia Stannard,  town  of _ 500197  . 


361213A Nov   14.  1979, 

emergency. 

Nov  9,  1979.  emergency 

Nov.  14,  1979, 

emergency. 

do 

do _... 


AlatMma  . 


Califorrva.. 


Nov  16,  1979, 

enr>ergency. 

do 

July  25,  1974, 

emergency,  Oct  16. 
1979,  regular,  Oct  16, 
1979.  suspended, 
Nov  16,  1979, 
reinstated. 

37032OA Mar  26.  1976, 

emergency,  Nov.  1, 
1979.  regular,  Nov.  1. 
1979.  suspended. 
Nov  23,  •r979. 
reinstated. 

Tuscaloosa,  city  of 010203A Nov  15.  1979. 

suspension  withdrawn. 
San  Mateo Woodside,  town  of _ 0603308 .......<)o 


Wyoming Natrona MHIs,  town  of „._ 560076-A 

Pennsylvania — Lackawanna Old  Forge.  tXKOugh  of 420535B .. 


North  Carolina Gaston Belmont,  city  of 


Tuscaloosa 


Florida Brevard . 


Melbourne  Village,  town  of 120329C do.. 


Idaho .... 
Illinois... 
Ir>diana . 
Maine... 


Bin{)ham.. 


Unincorporated  areas... 


Du  Pago West  Chicago,  city  of 

Clark Cfiarlestonvn,  city  of 

Kennebec Hallowe:.,  city  of 230069B 


160018B. 
1702198.. 
180025B.. 


..do.. 
.jdo.. 


Michigan Barnen Bndgman.  city  of 2600338 

Mississippi Madison Canton,  city  of 2801098 

New  Jersey _ Bergen Elmwood  Park,  borough  of 340500A do 

Pennsylvania _ Montgomery   Hatfield,  township  of 4206998 do.. 


..do.. 
..do.. 
..do.. 


Oct  25.  1974  and  Aug. 

13,  1976 
Aug  11.  1978 
Jaa  17.  1975 

July  2,  1976 
Nov.  23.  1973  and  Oct 
31.  1975. 


Aug  16.  1977 
June  28.  1974  and  Juty 
23,  1976. 


June  27,  1975 


Oct  24,  1975 

June  14.  1974  and  Apnl 

9,  1976 
Feb.  15,  1974  and  Feb. 

13,  1976. 
June  20.  1978 
Apnl  12,  1974 
Apm  12,  1974. 
Feb.  1,  1974  and  April 

21,  1976. 
June  7.  1974  and  June 

11,  1976. 
June  7,  1974  and  May 

21,  1976 
Jan  4.  1974 
July  26.1974  and  Aug 

13.  1976. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan,  28,  1969  (33  FR  17804 
Nov,  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963)  • 

Issued:  November  20,  1979. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-38041  Filed  12-11-79:  8:45  ami 
BILUNG  COOE  6718-03-M 


44  CFR  Part  64 
[Docket  No.  Ft  5746) 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 


participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202^  426-1460  or 
Toll  Free  Line  800^24-8872.  Room  5150. 


451  Seventh  Street,  SW..  Washington. 

DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
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Hazard  Boundary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 


condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553  (b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


$  64.6    List  of  eligible  communities. 


County 


Location 


Effective  dale  of  autlxKization         Haiard  area 
Communrty  No  of  sale  of  flood  identified 

insurance  lor  area 


Missoun. 

Ohio    

OHIO     .... 
0h« 

Ohio  

Alabama.. 
Aiat>ama... 

Alasxa 

Arizona .... 
CaMomia_ 
Flonda 
Flonda 
Flonda  . 


Geor^M  . 
Idaho 

Idaho 

Idaho  

Idaho 

Indiana 

Iowa    

Iowa    

Kanlucky 

Kentucky 

Lousiana 

Maine 

Massachusetts.. 

MassacfHjsetts.. 

Missouri 

Missouri 

Missoun 


New  VoA 

New  York 

l^orth  Dakota 
Nont\  Dakota 

<yw>       

ONo      

Oregon  

Oregon 

Pennsylvania.. 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Permsylvania 

Pennsylvania   . 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Pennsylvania 

South  OakoU .. 

VirgHva 

Virgmia 

West  Virginia 

Minr^esota 

New  York 

New  York 

Louisiana 

Ariiorw  ...____ 

Aniona 

Caiifoma. 

Calikxnia 

CaMomia 

CaMoms. „. 

CsMonm.......^* 

CaMonuB. . . .  ».»^ 

CaMorrvs. . ...,..» 

Flonda  _ 

IHlfXM       

Illinois      


Maryland.. 

Massachusetts.. 

Massachusetts.. 

Mmnesola 

New  Jeraey 


Stoddard  County Pwwnnon.  oly  o( 

Mahoning  County  _ „ Campbell,  oty  o» 

Mahoning  County . LowelMla.  viOage  Of 

.  Portage  County Mogadore.  village  ol 

Butler  County _..._•.._ Tranton.  city  of 

.  Morgan  County „ _ Oacabr.  city  ol 

TuacHooM  County NiMhport  oty  o(  ....Z..ZI 

Anchorage  Oviaaan _ Anctwrage.  muncipaWy  ol. 

Mancopa  County _ Buckeye,  town  ol 

Napa  County Napa,  city  of „ 

Indian  River  County Indian  Rrver  Shores,  town  ol- 

Orange  County Maitiand.  city  of    

Broward  County „ Pompano  Beach,  city  ol 

Walker  County „ Chckamajga.  city  of 

Bannock  County Bannock  County* 

Bingham  County Blackfool.  city  ol. 

Shoshone  County Otbum.  city  ol  

Shoshone  County Shoshone  County' 

Morgan  County Mooresvilie.  town  ol 

Ida  County tOa  Grove,  city  ol 

Van  Buren  County „ Keosauqua.  city  of 

Harlan  County Benham.  city  of 

Chnstian  County  ....„ Hopkmsville.  oty  of 

Grant  Pansh Colfax,  town  of 

Kennebec  County Randotph.  town  d 

Bnstol  County _ „_ Soekor*.  town  ol 


l^xfolk  County WeMesley.  town  ol . 

Cass  County Belton.  city  of 

Jackson  County Oak  Grove,  oty  ol 

Pemiscot  County Steele,  city  ol 

Moms  County „ _ Dover,  town  of 

Albany  County  _ „ Colonie  town  of 

Weslchester  County „ New  Cas!ie.  town  of . 

Stark  County „ _ Balfield.  oiy  ol.. 


Morton  County  . 

Licking  County 

Cuyahoga  County.. 

Oouglaa  County 

CMsop  County . 


Hebron,  aty  of  . 

Heath,  city  of  

North  Oims;ed.  city  ol.. 

Elkion.  oty  of 

.dlyof . 


r  County Beaver,  borough  of  

Delaware  County Birmmgham.  township  ol . 


Washington  County. 

Cleartiekl  Counly._ 

Lancaster  County 

Dauphin  County „ 

Northampton  County 

Beaver  County    

Norttiumt)erland  County 

Schuylkill  Cooniy Tremont  township  of  

Dauphwi  County upp„  Piurton.  township  of 


Cecil,  township  ol 

Oearfieid.  tiorough  of 

East  Petersburg,  twrough  of.. 

Haii(a<.  bofough  of    

Heiiertown  borough  of— ™ 

Indusrry  borough  ol _ 

Little  Mar^noy.  township  ol... 


Lancaster  County 
Hilinnahaha  County. 
Mapandam  Oty... 
Mbamarte  County... 

Harrison  County 

Le  Sueur  County 


West  He«r.p)ie;d.  township  ol.. 

Minnehaha  County*  „.. 

Hopewell,  city  ol 

Scottsvilie.  town  ol  

Stonewood  town  of 

Cleveland  oty  of 


Washington  County , (Ongsbury.  town  ol 

Wayne  County „ Lyons,  town  of 


Avoyelles  Parish.. 

Gila  County 

Gila  County 

Riverside  County 

Riverside  County 

Orange  County _. 

Riverside  County  . 

Orange  County   

Orange  County    

Orange  County 

Collier  County _. 

Cook  County _. 

Cook  County _. 

Garrett  County 

Bnstol  County 

Frankkn  County  ...__. 
Cottonwood  County.. 

Camden  County _. 

Buffngton  County. 


Piaucheviiie.  village  ol 

Hayden.  town  of 

Wmkleman.  town  of  

Indian  Wells,  aty  ol  

Indw.  oiy  ol   

Orange  County* 

Rancho  Mirage,  dty  ol „ 

San  Juan  Capistrarx),  city  of . 

Santa  Anj,  oiy  ol 

Tustin.  oty  of  

Collier  County*  

Buffalo  Grove.  viRaga  of 

Hodgkins  village  ot  _. 

Fnendsviiie.  town  ol  

North  AtOeboro,  town  of 

Whately.  town  ol        

Windom.  City  of 

Brookawn  borough  ol 

Eastampion.  tomrmhip  ol 


290427 

390368 

390620 

390528 

390047 

010176 

010202 

020005 

040039 

060207 

120121 

120184 

120055 

130181 

160009 

160019 

160116 

160114 

180334 

190156 

190268 

210099 

210055 

220077 

230244 

250063 

250255 

290062 

290694 

290279 

340340 

360007 

360921 

380116 

380071 

390332 

390120 

410062 

410032 

420104 

420402 

422143 

420300 

420549 

420379 

420723 

420113 

421015 

422023 

420399 

421789 

460057 

510080 

510007 

540061 

270560 

361235 

361226 

220024 

040104 

040031 

060254 

060255 

060212 

060259 

060231 

000232 

060235 

120067 

170068 

170106 

240035 

250059 

250132 

270090 

340127 

340095 


750519  emerg 

750617  emerg 

750709  emerg 

750611  emerg 

750512  emerg 

731105  emerg 

730613  emerg 

700612  emerg 

741217  emerg 

750725  emerg 

730615  emerg 

741010  emerg 

71 1210  emerg 

740110  emerg 

740430  emerg 

750619  emerg 

740530  emerg 

740409  emerg. 

750604  emerg 

740426  emerg 

750114  emerg 

750205  emerg 

740603  emerg 

730521  emerg 

750805  emerg 

750725  emerg 

721222  emerg 

740903  enterg. 

760813  emerg 

740313  emerg 

720602  emerg 

740225  emerg 

740530  emerg 

750701  emerg 

740409  emerg 

750214  emerg 

741202  emerg 

760114  emerg 

740325  emerg 

750707  emerg 

720225  emerg 

741108  emerg 

730824  emerg 

740927  emerg 

7401 17  emerg 

711112  emerg 

750218  emerg 

740130  emerg, 

750319  emerg . 

730405  emerg 

740830  emerg 

74 1 1 1 1  emerg  . 

750527  emerg  . 

730412  emerg 

740909  emerg 

790907  emerg . 

750929  emerg , 

750715  emerg. 

730430  emerg 

750529  emerg 

750715  emerg  . 
750403  emerg , 
790913  emerg . 
710430  emerg . 
750626  emerg , 
750607  emerg 
750130  amarg, 
750617  emerg, 
700710  emerg  . 
721117  emerg, 
741009  emerg. 
750506  emerg . 
750210  emerg . 
750724  emerg , 
740219  emerg 

750716  emerg. 
720324  emerg . 


790903  reg 

790903  reg 

790903  reg 

790903  reg 

790903  reg 

790905  reg 

790905  reg 

790905 reg 

.  790905  reg 

.  790905  reg 

.  790905  reg 

.  790905  reg 

,  790905  reg 

,  790905  reg 

,  790905  reg 

,  790905  reg 

,  790905  reg 

.  790905  reg 

,  790905  reg 

790905  reg 

,  790905  reg 

.  790905 reg 

,  790905  reg 

.  790905  reg 

.  790905  reg 

,  790905  reg 

,  790905  reg 

,  790905  reg 

,  790905  reg 

,  790905  reg 

.  790905  reg 

,  790905  reg 

.  790905  reg 

.  790905  reg 

,  790905  reg 

,  790905  reg 

,  790905  reg 

.  790905  reg 

.  790905  reg 

.  790905  reg 

.  790905  reg 

790905  reg 

790905  reg 

.  790905  reg 

,  790905  reg 

,  790905  reg 

790905  reg 

790905  reg 

790905  reg 

790905  reg 

790905  reg 

790905  reg 

790905  rag 

790905  reg 

790905  reg 

790907  reg 

790907  reg 

790907  reg 

79091 1  reg 

790914  reg 


7909 
7909 
7909 
7909 
7909 
7909 
7909 
7909 
7909 
7909 
7909 
7909 
7909 
7909 


4  reg 
14  reg 
14  reg 
4  reg 
14  reg 
4  reg 
4  reg 
4  reg 
4  reg 
4  reg 
14  reg 
14  reg 
4  reg 
4  reg 
790914  reg 
790914  reg 
790914  rag 


770603 
740301 
740405 
740208 
740510 
740524 
731228 
790905 
790905 
740322 
731026 
740719 
730316 
740322 
750117 
740123 
740123 
770705 
740201 
740123 
740116 
740517 
740201 
740628 
750124 
740726 
740621 
740524 
750711 
740329 
730316 
740920 
740628 
740524 
740628 
-  740215 
740405 
740913 
731207 
740315 
740719 
750117 
7401 16 
760730 
761210 
730208 
740208 
740913 
741115 
740201 
740531 
770524 
740614 
760910 
740301 
741227 
741101 
741220 
740630 
760423 
740123 
740628 
740531 
750110 
790914 
740510 
740621 
740621 
790914 
740626 
740329 
740628 
740315 
740906 
731109 
740621 
731005 
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state 


County 


Location 


Community  No. 


Effective  date  of  authorization 

of  sale  of  ftood 

insurance  for  area 


Hazard  area 
identified 


New  Jersey Moms  County.. 

New  Jersey Camden  County . 

New  Jersey ... 

New  York 

New  York 

New  York 

Pennsylvania.. 
Pennsylvania .. 
Pennsylvania.. 
Pennsylvania.. 
Pennsylvania .. 
Pennsylvania.. 
Pennsylvania.. 
Texas . 

Utah „ 

Washington. 
Louisiana  ...„. 
Texas 


Union  County.. 

Ooaan  County „.. 

Genessee  County .. 

Orleans  County 

Cokjmbia  County... 
Cokjmt)la  County... 
Cokjmtiia  County... 
Alfegherry  County... 
Allegheny  County... 
Allegheny  County... 
ANegfieny  County... 
Northampton  County .. 
Waller  County.. 
Utah  County... 


Ftorfiam  Park,  borough  of .. 

Qhxicester,  city  of 

HWside,  lownship  of ._., 

Stafford,  townah^j  of 

Le  Roy,  town  of.. 


Washington. 

Louisiana . 

Missoun „ 

Utah _. 

Texas 

Alabama 

Alatama 

Alabama 


Lewis  County 

Webster  paroh .... 

Sabine  County 

Spokane  County.. 
Madison  pahsh.. 
Mississippi  County ... 

Garfield  County 

Kimblo  County 

Limestone  County.... 

Colbert  County 

Marion  County 


Arkansas Chicot  County.... 

Arkansas Chicot  County.... 

Lee  County 

„ Napa  County 

__„_.  Orange  County .. 

.™ „  Boukler  County.. 

_  Brevard  County . 

_„ Brevard  County . 

Seminole  County.. 


Arkansas 
California. 
California. 
Colorado.. 

Ftonda 

Ftohda 

Ftorida 

Georgia... 
Georgia. .. 
Georgia  ... 
Georgia... 
Georgia... 
Georgia... 
Georgia 
Georgia 

INirKXS 

Indiana... 
Kentucky 


Rklgeway,  town  of 

Stuyvesant.  town  of 

Catawissa,  borough  of... 
Cetawissa,  township  of.. 

Duquesne,  city  of 

Leet  township  of 

Sewickley,  borough  of ... 
White  Oak,  borough  of .. 

Williams,  township  of 

Waller,  city  of 

Lefii,  dty  of 

Wintock,  town  of 

Doyline.  village  of 

Hemphill,  city  of 

Spangle,  town  ol 

Delta,  village  of _ 

East  Prairie,  dty  ol 

Henrieville.  town  ol 

Junction,  dty  of 

Alliens,  dty  of 

Cherokee,  city  of 

Guin,  town  of 

Chicot  County* „ 

Dermott,  dty  of 

Mananna,  dty  of 

Calistoga,  dty  of „ 

Laguna  Beach,  dty  of 

Superior,  town  of 

Cocoa,  city  of 

Malabar,  town  of 

Oviedo,  city  of.. 


Catoosa  County „ Catoosa  County 


Fulton  County 

Bibb  County 

Walker  County 

Dade  County 


Fairbum.  dty  of... 


Macon,  city  of  and  Bibb  County.. 

Rossville,  dty  of 

Trenton,  city  of „. 

Trion,  town  of 

Union  City,  dty  of 

Walker  County* 

Stonington,  village  of 

Chandler,  town  of 

Lexington-Fayette  urtjan  county 
government 

Ludtow,  dty  of „ 

Franklinton,  townof..._ 

St  Tammany  Parish  .„ Mandeville.  town  of 

Tangipahoa  Parish _ Tangipahoa,  village  of 

Mai"« Androscoggin  County _ Lewiston,  dty  of 


Kentucky 
Louisiarta 
Louisiana 
Louisiana 


Cliatooga  County 

Fulton  County 

Walker  County _ 

Jo  Daviess  County.... 

Wamck  County 

Fayette  County 

Kenton  County _ 

Washington  Pahsh... 


Maryland 
Maryland 
Maryland 
Michigan .... 
Michigan  ... 
Michigan  ... 
Michigan .... 
Michigan  ... 
Michigan  ... 
Mississippi . 
Mississippi . 
Mississippi . 
Mississvpi . 
Mississippi .. 
Mississippi .. 
Mississippi .. 
Montana 


Allegany  County „ „ Barton,  town  of.. 

Allegany  County 

Frederick  County 

Ingham  County 

Kalamazoo  County... 

Calhoun  County 

Eaton  County _ 

Oakland  County _ 

Calhoun  County _. 

Manon  County .. 
Panola  County.. 


New  Hampshira.. 
New  Jersey. 
New  Jersey. 
New  Jersey. 

New  York 

New  York 

New  York 

New  York.. 
North  Carolina.. 
North  Carolina.. 


North  Carolina.. 
f4orth  Carolina.. 
I^orth  Carokna.. 
North  Dakota... 
North  Dakota.. 
North  Dakota... 
North  Dakota... 
North  Dakota... 

Ohto _. 

Oklahoma 

Oklahoma 

Oklahoma 


,  Coahoma  County 

,  Manon  County 

,  Madison  County 

,  Sunftower  County 

,  Yazoo  County 

,  SHvef  Bow  County. 

Memmack  County. 

Essex  County 

Burlmgton  County 

Passaic  County „ 

Outcfiess  County _ 

Clinton  County _. 

Westctiesler  County . 

Ctiemung  County 

Walauga  Courrty 

Gaston  County 

Carteret  County 

Iredell  County 

Davidson  County _ 

Bottineau  County 

Ward  County ... 

Ward  County 

Ward  County 

Botineau  County 

Richland  County 

Tulsa  County 

Muskogee. 


.  Lonaconing,  town  of .... 

.  Thurmont,  town  of 

,  Alaiedon,  township  of .. 

Cooper,  township  of 

Homer,  township  of 

Potterville.  city  of _. 

SouthfieM,  city  of , 

Springfield,  city  of 

Columtwa,  city  of _. 

Crenshaw,  town  of 

Jonestown,  town  ol 

Marion  County  * 

Ridgeland,  city  ol  ..___ 

Sunfkjwer  County  * 

Yazoo  County  * 

Butte-Silver  Bow 

Franklin,  dty  of _ 

Belleville,  town  of 

Oelanco,  township  of.... 

Passaic,  dty  of 

La  Grange,  town  of 

Plattsburgh,  town  ol 

Rye.  town  of „.. 

Van  Etten,  town  of 

Boone,  town  of 


Canadian  County 


Mount  Holly,  dty  of 

Pine  Knoll  Shores,  town  of 

StatesviHe,  dty  of _ _. 

Thomasville.  dty  of 

Bottineau,  city  of 

Carpio,  city  of 

Donnybrook,  dty  Ol 

Sawyer,  dty  of .„ 

Willow  City,  dty  of 

Lexington,  village  ol ; 

Baby,  town  of 

Boynton.  town  ol 

Yukon,  city  of _ 


340342 

340132 

340465 

340393 

360280 

361257 

361323 

420341 

420342 

420028 

420175 

420070 

420089 

421036 

480641 

490209 

530306 

220236 

480997 

530182 

220123 

290232 

490069 

480421 

010146 

010208 

010162 

050025 

050026 

050124 

060206 

060223 

080203 

120020 

120024 

120293 

130028 

130314 

130011 

130183 

130063 

130038 

130316 

130180 

170037 

180274 

210067 

210266 

220233 

220202 

220213 

230004 

240002 

240005 

240031 

260670 

260428 

260654 

260711 

260179 

260054 

280111 

280127 

280041 

280230 

280110 

280195 

280199 

300077 

330113 

340177 

340093 

340403 

361011 

360169 

360930 

361045 

370253 

370102 

370267 

370135 

370082 

380007 

380142 

380143 

3801 45 

380011 

390618 

400207 

401120 

400028 


720721  emerg 
741219  emerg 
711203  emerg 
720915  emerg 
750618  emerg 
761214  emerg 
750618  emerg 
730621  emerg 
730820  emerg 
740814  emerg. 
740705  emerg 
741122  emerg. 
750130  emerg. 
731217  emerg. 
750610  emerg. 
741018  emerg. 
750610  emerg. 
780721  emerg 
770401  emerg. 
750801  emerg. 
730521  emerg., 
730529  emerg , 
750207  emerg., 
750227  emerg., 
740411  emerg., 
740117  emerg., 
7401 17  emerg., 
740724  emerg., 
741231  emerg., 
750318  emerg., 
750618  emerg.. 

750422  emerg.. 
750715  emerg.. 
740702  emerg., 
740828  erT>erg . 

750423  emerg , 
731219  emerg., 
750821  emerg., 
710611  emerg., 
731219  emerg, 
740121  emerg, 
740123  emerg, 
750729  emerg , 
740123  emerg., 
750512  emerg.. 
760402  emerg., 
730817  emerg.. 


.790914  reg.. 


>  reg. 
I  reg. 


79091 
,79091    . 
,  790914  reg. 
,  790914  reg. 
„  79091 
,79091 
,79091 
,  79091 
,  79091 
,  79091 
,79091 
,79091 
.79091 
.79091 
,  79091 


14  reg. 

4  reg. 

4  reg. 

4  reg ., 

14  reg. 

14  reg.. 

14  reg. 

14  reg. 

14  rag.. 

14  reg.. 

i4  reg.. 
790914  reg. 
,  790918  reg.. 
,  790918  reg.. 
,  790918  reg.. 
,  790925  reg .. 
,  790925  reg .. 

790925  reg .. 

790926  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg .. 
790928  reg ... 
790928  reg ... 
790928  reg ... 
790928  reg ... 
790928  reg ... 
790928  reg ... 
790928  reg ... 
790928  reg  .„ 
790928  reg ... 


741029  emerg 
750114  emerg 
740312  emerg 
750331  emerg 
740321  emerg 
750613  amerg 
750619  emerg 
741115  emerg 
760409  emerg 
770506  emerg 
751224  emerg. 
780309  emerg. 
711201  emerg. 
750811  emerg. 
750206  emerg 

750317  emerg. 
750728  emerg. 

750318  emerg. 
731227  emerg. 
730504  enterg. 
730514  emerg. 
740917  emerg. 
750721  emerg. 
730628  emerg. 
750627  emerg. 
730409  emerg. 
750226  emerg 
730525  emerg. 
730726  emerg. 
750711  emerg 
740822  Emerg 
7401 15  emerg 
731025  emerg. 
740212  emerg 
741203  emerg. 
740701  emerg. 
751231  emerg 
790927  emerg. 
780925  emerg , 
760527  emerg , 
750703  emerg., 
740306  emerg., 
760624  emerg., 
740314  emerg.. 


790928  reg. 
.,  790928  reg 
,  790928  reg 
,  790928  reg 
,  790928  reg 
,  790928  reg 
,  790928  reg 
.  790928  reg 
.,  790928  reg 
.,  790928  reg 
.,  790928  reg 
.,  790928  reg 
..  790928  reg 
,  790928  reg 
.  790928  reg 
,  790928  reg 
,  790928  reg .. 
.  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg  „ 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg .. 
,  790928  reg .. 
.  790928  Reg. 
,  790928  reg .. 
,  790928  reg .. 
,  790928  reg .. 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
,  790928  reg . 
790928  reg . 
790928  reg . 
790928  reg . 
790928  reg . 
790928  reg . 


740628 
740628 
740109 
700902 
740306 
750207 
741018 
731012 
740201 
740412 
740531 
740109 
740116 
740517 
741101 
750207 
750718 
740405 
761029 
780606 
741106 
740503 
750207 
740322 
740306 
740628 
740614 
780606 
740322 
731026 
740510 
740621 
760604 
740215 
740301 
740123 
0 
770619 
740524 
740322 
740308 
740503 
750404 
780303 
740607 
740109 
740215 

740201 

731109 

740628 

740630 

740405 

760213 

740920 

740628 

770513 

770401 

770401 

781020 

740517 

740628 

740531 

740607 

760303 

771223 

740628 

771111 

740913 

740614 

740308 

740109 

740621 

730631 

741101 

740630 

731228 

740621 

740621 

740109 

750711 

750601 

740322 

731228 

750131 

761029 

750131 

741115 

741018 

740628 

760423 

740524 


71834      Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12, 1979  /  Rules  and  Regulations 


County 


Location 


Communtty  No. 


Effedrve  date  o<  auttionzabon 

ofsale  of  flood 

naurance  for  area 


Hazard  area 


nMnaytrana  . 


Par«wy*»araa 
Pannaif^tarM 
Pamaytvana  . 

PiwayKania 
Parviaytvania 


Pannaytwania  .. 
Pannay4«ania  . 
Pemcy^ania  . 
PaxnayWana  .. 
PerwiayKanie  . 
Parviaytvarua  . 
Parway*rania  .. 
ParwayKania  .. 
Pannaylvania  . 
Pannay^ania  ... 
PerviayWania  .. 
Permayhrarua  . 
Parwiaytwania  . 
Parmaytvarua     . 

Pamaykrania 

Parmaytvama 

Parwiaytvania  .. 
Permsytvanra  .. 
Pannay4«ania  ... 

Pannaytvania 

Parw«y<vania 

Pamaytvania     . 
Soiah  Carolina 
Soun  Carolina  . 
SouVi  Cerolirui .. 
Taxas 


Lycatmng  Coutfy _ 

Beavar  CoM«y _ 

Graana  CoMy.- - 

Lycomno  County _ 

York  County....- 

Lacfcaaonna  CoMity - 

I  inraaMf  County 

Erta  County _ 

LarKaalar  County 

Union  County  .._ _ 

Lancaatar  Cour4y 

Altegheoy  County 

Northampton  County .. 

Detaaiara  County - 

LeiMnon  County 

Lebanon  County „ 

Luzerne  County _ 

Lacfcawanna  County ... 

Allagliany  County 

York  County _ 

Lackawanna  County  ._ 
York  County.. 


Watfaigion ... 
Waaikngton  . 
WeatVirgioia 
Weat  Virginia 
Waal  Virgina 
I  Virginia 


Kanaaa 

Naai  Jersey 

Waahngton.. 

Louaiana 

Moaoua 

Oklanoma 

T««aa 

Aiatiania.. 

Cali«om«. 

Connacticul .. 
ConnaclKut 
Connackcut  . 

lltmka_ 

Lo 
Lo 


Mir¥ieaota  . 


Ne«  Yoik 

Pervwt^vana.. 

Tanas  _ 

Taxaa ._ 

Waanmgton .... 

Kanaaa 

Tenas 

Lo 


New  Jersey 

South  Carolina.. 

Kanaaa.- 

Wah ;, 

Wasiknglon 


Lycookng  County __ 

Lacfcawanna  Cotwiy 

Westmoreland  County  _ 

Wastunglon  County 

Eno  County 

Lawrence  County.. 

Chaster  County ._ _ 

Weatmoralwid  County .. 

Umon  County _ _ 

Lycomng  County _ 

Horry  County _. 

Greenville  County 

Lexington  County 

Jackson  County 

Jackson  County 

Wmdaor  County 

Frankkn  County 

Frankkn  County  _ _ 

Brooke  County  .._ _ 

Monongalia  County 

Owo  County 

Hancock  Cowity- 

Brown  County 

Kenton  County... _ 

Carroll  County.. 
Lyon  County...- 
Harvey  County. 


Morvnoutti  County.... 

Spokane  County 

HicMand  Panah  _ 

Jackson  County 

Wagoner  County 

McLannan  Comity.... 

Lawrence  County 

Vokj  County 

Middlesen  County 

New  Haven  Coiaity... 

Hartford  County „.. 

Logan  County 

Calcasieu  Panah 

East  Carroll  Panah... 

Mower  County 

Monmouth  County 

Monroe  County 

Allegheny  County..... 

Archer  County 

WiChiU  County i 

Spokane  County.. 

Harper  County... 

Sar  c>atncio  Couity.. 

Rapides  Parish 

Moms  County 

Dorchester  County... 

«a«rt<w  County „ 

Sevier  County 

Kmg  County 


Baden.  Ixyxxigh  of 
Carmchaels.  tnrough  o(. 
Cknton.  Kmnttp  ol .. 


OMabuti.  borough  o(.. 

Ourana*.  boroui^  of 

MtaM llawptskJ.  townah*)  ol. 

Elgin,  twreugh  of 

EloibetK  kiwnahv  o« 

Gregi^  lownahip  of 

Lancaatar.  Otyof.. 
Lncoki.  boroui^of.. 


Lower  Saucon,  township  o( .. 
Me(te.borou^of.. 

North  Aetnt»m.  lownshv  of 

ttaHi  Lendofkleny.  township  ot_ 

lAiangala.  borough  of 

Oyphant  borough  ot 

Port  Vua.  borough  of 

RaA-oad.  borough  of 

Roanng  Brook,  lownstiip  ot 

Sevan  VaHays.  borough  of 

Suaquahanna.  K>wnship  of 

Throop.  bortMigh  of 

Tratford.  borough  of 

TwHignt.  borough  of 

Unnn  Oty.  borough  01 

VotanL  borough  of 

Waal  BrarxVavw.  township  of.... 

Waal  (jaachburg.  borough  of 

WIMeOaer.  lownsho  of 

Woodward,  township  "t 

Corawy,  town  ot 

Greer,  orty  of 

South  Congarae.  k>wn  d 

Qanado.  oty  of 

La  Ward,  oty  of 

Windsor.  Kmm  of 

Connatli  town  of 

Mnaa.  tomn  of 

Bethany,  town  at 

Osaga,  town  ot_ 

Valley  Grove. 
Wanton,  oty  ot 


AalkMutwrxm.  village  of .. 

Taytor  MM.  oty  of 

CamAolyof. 
Empona.  city  of- 
Newton,  oty  of..„_ 


Upper  ReehoM,  township  of .. 

Rocktord.  town  of 

Mangham.  town  of 

Gram  VaHey.  oty  of.. 

Had  Bad,  kjwn  of _ 

Lacy-Lakaview.  ctly  o(_ 

MouNoacrtyof 

Woodland,  oty  ol. 

Eaat  Hampton,  town  of 

MNJdMM«y,  town  of 

NaiNtngton,  ioim)  of 

Linooln,  city  of 

Lake  Chartaa.  dty  of 

Lake  Providence,  town  ot .. 

Wallham.  oty  of.. 

Faa  Haven,  borough  of.. 

Webster,  town  of 

Cladoa  oty  of 

Archar  City,  city  ot 

MActMa  Faia.  City  of. 

Fairliekl,  town  of 

Harper,  city  of 

Wathis.  otyof 


Woodworth.  village  ol 

Mount  Arlington,  txxough  of. 

HarteyvHte,  town  ol 

Hemdon.  oty  of.. 
Annetiella.  town  of 
Black  Oiamona  town  at .. 


420635 

420103 

420475 

420637 

420919 

420529 

420548 

422411 

421773 

420630 

420552 

420049 

420962 

420421 

420970 

420577 

422272 

420536 

420066 

420935 

420999 

420936 

420659 

420540 

420903 

422564 

420453 

421790 

421496 

420905 

421034 

420664 

450106 

450200 

450137 

480381 

481074 

500159 

530280 

530252 

540012 

540142 

540151 

540014 

550600 

210246 

190041 

200203 

200133 

340332 

530181 

220156 

290737 

400321 

480927 

010142 

060426 

090064 

090080 

090033 

170428 

220040 

220063 

27031 1 

340295 

360436 

420024 

460698 

480662 

530177 

200129 

480557 

220260 

340541 

450070 

200281 

490122 

530272 


730330  anarg,  790928  ng .. 
750114  enMrg,.  790928  reg .. 

750702  emarg..  790928  rag . 
730410  amarg..  790928  rag . 
750916  einarg.,  790928  reg.. 
740319  amarg..  790928  reg . 
730606  amarg..  790928  reg  .. 

751014  emery..  790928  reg  . 
750731  emer#.  790928  reg .. 
73051 1  emerg..  790928  reg  . 
720512  amerg..  790928  reg .. 
750402  emerg.  790928  reg  . 
740130  amerg..  790928  reg .. 
760518  emer^  790928  reg  .. 
731019  emery.  790928  reg .. 
730829  emery.,  .'90928  reg .. 

751015  emery.  790928  reg .. 
730417  emarg.  790928  rag .. 
740430  emery..  790926  reg .. 
750501  emery.  790928  reg  . 
740130  emery.  790928  reg .. 
741213  emery,  790928  rag .. 
730419  emary.  790928  reg  . 
740405  emarg..  790928  reg  . 
750530  emery.  790928  rag .. 

750703  emery..  790928  reg .. 
740416  emery.  790928  reg  . 
750723  emery.  790928  rag .. 
750806  emery.  790928  reg  . 
760322  emery,  790928  reg  . 
73 1004  emary.  790928  reg  . 
730604  emery.  790928  reg .. 
741 107  emery..  790928  rag .. 
740327  emery.  790928  rag . 
750725  emerg.,  790028  reg .. 
750422  emery,  790928  reg .. 
770323  emery,  790028  reg .. 
740816  emery.  790928  reg  . 
780929  emary.  790028  rag .. 
790216  amefg..  790928  rag  . 
750716  amarg..  790028  rag .. 
750228  emary.  790828  rag  . 
750723  emery..  790028  rag .. 
750320  emery,  790928  reg .. 
790928  emerg..  790928  rag  . 
740913  emery.,  790928  reg .. 
741213  emerg,  791002  reg.. 
750610  emerg..  791002  reg.. 
74091 3  emery,  791 002  reg ... 
760302  amerg  ,  791002  reg ... 
760315  emery.  791002  reg  .. 
740802  emery.  791009  rag  _ 
791009  emery,  791009  reg  _ 
761021  emery.  791009  reg.. 
780126  amarg..  791009  reg._ 
740401  emery.  791016  reg  _ 
73061 1  emery..  791016  reg .. 
740621  emerg.  791016  reg.. 
750716  emery..  791016  reg .. 
740702  enwry.  791016  rag ... 
750616  emery.  791016  reg  .. 
730209  emerg..  791016  reg .. 
730S2S  emery.  791016  reg .. 
750908  emery.  791016  reg  . 
731002  emerg.  791016  reg.. 
730309  emery.  791016  reg .. 
750731  emery.,  791016  reg  _ 
760430  emery.  791016  reg  .. 
731219  emery.  791016  reg.- 
751117  emerg..  791016  rag  _ 
750711  amerg.  791023  rag_ 
750611  emery,  791023  rag  _ 
79022B  emarg..  791025  reg  .. 
760114  emery.  791026  reg... 
750805  emarg..  791026  reg ._ 
751229  emery.  792030  reg ... 
760414  emery.  791030  rag... 
760727  emery.  791030  reg  _ 


740aC2 

740322 
740626 
730914 
760319 
740201 
740719 
740124 
740906 
740621 
730631 
731226 
740626 
750221 
740109 
740123 
741220 
730907 
740119 
740606 
740628 
740503 
731012 
740531 
740830 
750131 
740412 
741106 
740013 
740621 
741018 
740315 
740517 
740S17 
740515 
740412 
700507 
740616 
750711 
761119 
740206 
740607 
740201 
740201 
781027 
740215 
760312 
770510 
740201 
740322 
741206 
731207 
1«07ie 
750627 
761119 
740322 
0 
740610 
740906 
740726 
740306 
741101 
740329 
740609 
730706 
740626 
740116 
750627 
740628 
741106 
740816 
740329 
760326 
750411 
740524 
741122 
750110 
750725 


{National  Flood  Insurance  Act  of  1968  (title  XDI  of  the  Housing  and  Urban  Development  Act  of  1968):  effecUve  Jan.  2a  1969  (33  FR  17804 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963). 

Issued:  November  20.  1979. 
Gloria  M.  limeoez. 

Federal  Insurance  Administrator. 

(FK  Doc.  79-38040  FUed  12-11-79:  8:45  am) 
BILLING  CODE  67 18-03-M 
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44  CFR  Part  65 
[Docket  No.  FEMA  5744] 

Ust  Of  Communities  With  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  Rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  January  11, 
1980,  whichever  is  later. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1480  or 
Toll  Free  Line  800-424-6872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
flnancial  assistance  for  acquisition  or 
construction  purposes  in  a  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  Uiese  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 


insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 


§  65.3    List  of  communities  with  special  hazard  areas  (FHBM's  in  effect). 


State,  county,  cominunity  name  and  numt>er     Community       Program  and     Inland  or  coastal     Hazard  F/M/E  Identification        Effective  date  of 

of  panels  number  and      change  code  date(s)  fhie  map  action 

suffix 


Local  map  repository 


Alaska.  Unincorporated  area.  Matanuska-Su-       020021B     E-11 

sitna  Borougfi.  0002B-0(X)4B. 

Cotofado,  Ouray,  City  of  Ouray.  01 B-028 080137B     E-11, 12.. 

Monlaru,    Unincorporated    area.    Roosevelt       300166A     N-5 „. 

County,  0014A.  0021A. 


New  Mexico.  BemaKllo,  City  of  Albuquerque,       350002B     E-8,  11,  12,  15.. 
0001B-0009B. 


Maine.  Lincoln,  Town  ol  South  Bristol,  0001-       230220A     E-11,  12 _ 

0004. 


New  Hampshire,  Strafford.  Town  ot  Farming-       3301476     E-12 

ton,  01-12. 

Tennessee,  Hawluns,  Town  of  Bulls  Gap,  01-       470297A     E-11,  12 

04. 

Tennessee,   Hickman,  Town  of  Centerville,       470092B     E-S,  11.  12.. 

0001. 

Tennessee,  Sevier.  Town  ot  Pittman  Center,       470378A     E-5 „ 

0001. 

Michigan.    Lenawee.    Village    of    Blissficld,  260339     E-11,  12,  14  ... 

0001A. 

Ohio,  Fulton,  VHIage  of  Delta.  0001B 390183     E-8, 11, 12. 14. 

Pennsylvania.  Crawford.  Township  of  South         422397     E-11,  12,14 

Shenango;  0001 A  4  0003A  only. 


f  Feb.  28,  1978 Dec.  4.  1979 Mr.  Michael  Klepinger,  Planning  Di- 

rector, Matanuska-Susitna  Bor- 
ough, Box  "B"  Palmer.  AK  99645, 
(907)  745-3246. 

F  May  24,  1974,         Dec.  4,  1979 Honorable  Albert  Fedel,  Mayor.  P  0. 

Sept  3,  1976.  Box     468,     320     Sixth     Avenue, 

Ouray,  CO  81427.  (303)  325- 
4323. 

F  Dec.  4,  1979 Dec.  4,  1979 Mr.    Alfred    Kaschube,    Chairman, 

Roosevelt  County,  Office  of 
County  Commissioners.  Wolf 
Point.  MI  59201,  (406)  653-1322. 

F  Aug.  20,  1976,         Dec.  4.  1979 Mr.  Bnjno  Conegliano.  Assistant  Oty" 

Feb.  14. 1978.  Engineer,    Hydrology.    P  0.    Box 

1293.  Albuquerque,  NM  87103, 
(505)  766-7441. 

F  Apr.  11.  1975 Dec  7.  1979 Phillip  W    Hatch,  Chaimian  of  the 

Board,  Town  of  South  Bristol, 
Town  Office,  Walpole.  Maine 
04573.  (207)  563-3977. 

F  Feb  21,  1975,        Dec.  7, 1979 Office  of  the  Selectman,  Town  of 

Apr.  16,  1976.  Famnngton,       Farmington,       NH 

03835,  (603)  755-2208. 

F  May  28,  1976 Dec.  7, 1979 „  Town  Clerk's  Office,  Town  ol  Bulls 

Gap.  Bulls  Gap,  TN  37711.  (615) 
235-5216. 

F  Feb.  1,  1974,  Oct.    Dec.  7,  1979 Benny  J   Mayberry,  Mayor.  Town  of 

1,  1976.  Centerville.  PO.  Box  226.  Cenler- 

ville,  TN  37033.  (615)  729-4246 

F  Dec.  7,  1979 Dec.  7,  1979 -..  Mr  C^onley  Huskey.  Mayor.  Town  of 

Pittman  Center.  Route  3.  Gaflkv 
burg.  TN  37738,  (615)  436-4584. 

F  Sept.  12,  1975 Dec.  7,  1979 Eugene    PeHer,    Mayor.    117   West 

Adnan  Sueet.  Blissfield.  Ml  49228. 
phone:  (517)486-4347. 

F  May  31.  1974,         Dec.  7,  1979 Richard  McKibben.  Mayor.  401  Main 

May  21,  1976.  Street.  Delta,  OH  43515.  phone; 

(419)  822-4004. 

F  Jan.  3,  1975 Dec.  7,  1979 Gerald    Skelton,    Chairman,    Twp. 

Suprs.,  R.D.  No.  1,  Jamestown, 
PA  16134,  phone:  (412)  932- 
3483. 
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Slate,  county  communily  name  and  number  Coflmunily        Prognm  aid 

of  panels  numtiar  and       change  oode 
suffix 

VWH.UI1I.    Pnc*.    PliM    County.'    0088    A  550343     E-12 - 

00138  only 

Wisconsin.  Monroe.  Village  of  Wyeville.  01....„  550293B     E-11.  12.  14 .._.. 

Anzooa.      Unmoorporated     area.      Cocfuse,        040012B     E-12 

County.  0036B 

CaHoma.  Los  Angatea.  CHy  al  Beverly  HMa.        060655A     N-5 

0003A. 

Wotois.  Karyjai  Village  o»  Lisbon.  01 170342A     N-8.  11.  12.  14.. 

mifana.  Hamson.  Totwn  of  LanesviDe.  01 180420B     E-12,  14 

Who.  Ross  Vidage  o<  Frankfort.  000 IB 390484     E-8.  1 1.  12.  I4.. 

Oho.  Manon.  Vi«age  ol  Green  Camp.  0001B..  390374     E-11 

OfDO.    Wasrwigftyi.    Vlaga    of    Uatamoras,  390573     E-8,  11.  12,  I4_ 
00018 

Penna*lvana.  QaarSeld,  Toamship  of  Covina-  421521      E-11.  12.  14 

ton.  0001A-0003A. 

Georga.  Worm.  Oty  o«  Sylvester.  0OO1 1301988     £-8.12  — 

Pennayfcrania.  Oaupfw*.  Toiwnahip  of  Williama.  421801      E-11.  12.  14 

0001  A 

New  Mexico  Colfax.  VMage  of  Eagle  Neat       3501 40A     H-5. 

OOOIA 

Texas.  «(Twe<ef  Toum  of  Mobeehe  0001A. 481524A     N-5 ._ 

Wyommg.    Unmc     Area.    Shendan    County       560047B     N-11._ 

00138 

MM)  Hanvsrwe.  Canoa,  Town  of  Moultontior-       3300158     E-«.  11.  12. _ 

Ough.  0001 -0008. 

New  Vor*.  Waren.  Town  of  Hague.  0001 360e7X     E-9.  11.  12 _.. 

Pennsytvana.  3la«.  Tonmship  of  Allegheny.  420961      E-11.  12.  14  

OOOia-00038 

Penne(4vana    BedforcL    Township   of  East         421338     E-11.  12.  14 _ 

Providence  OOOIA.  0003A,  0004A  only. 

Penns««var«a.  Somerset  To«»nstvp  of  Upper  422525     E-11.  12.  14 

Tirteyfoot  0001A-0004A. 

CaMorna.  Tenama.  cay  a<  Red  But,  OOOIC-  06SOS3C     E-«l  11.  1Z  IS... 
M)Q2C 

lO.  Umcorporated  area.  Washington  County       160221  A     E-5 

OOOIA.     0003A-0004A.     0006A,     0008A- 
0019A. 

OMahotna.  Uavea.  Town  of  Chouteau.  0001 B       400115  B     E-6.  15    


MMidorooaaMI     Hazanl 


M/E 


UenMcation 
<la«a(s) 


Effective  date  of 
ttvs  map  action 


Local  map  repository 


Tamesaaa.  Po*.  Oly  of  CoppsMt  0OO1  . 
QaogM.  Murray.  CSy  of  Chatiwortft.  0001 . 


47O260B     E-t.l1 
1301418     E-« 


Jan.  17,  T»75,         Dec.7. 197S. 
□ac  29.  1978 

Aug  23,  W74,  Dec  7,  1979. 

ill.  1976 


Sept  6.  1974,  Dec.  11.  1979.. 

Oct  3,  1978 


Dec.  11. 1979 Dec.  11, 1979.. 

Mov  1,  19r74 Dea  14. 197».. 


Aug.  5,  1977 Dec  14. 1979  _ 


Apr   12.  1974,  Dec  14.  1979  . 

July  9.  1976 


No*  16,  1973.  Dec.  M.  1979  . 

May  21,  1976 

Apr  5,  1974,  Apr     Dae  14. 1979.. 
15.  1977. 


Dec  6,  1974 Dae.  14.  1979  . 


May  10.  1974.  Dec.14,  IfT*  . 

Mar  28,  1976. 


Dec  13.  1974 Dec.  14. 1979. 

Dec  18.  1979 Dec  18.  1979. 

Dec  18,  1979 Dec  18,  1979.. 

July  4,1978. Ok.  18.  1979.. 

Feb  11,1977 Dec.  21,  1979 


Nov  S.  1978.     Dec  21.  1979. 
Mar  10,  1978 

Aug  2.  1974,  May  Dec  21.  1979  . 
21,  1978. 


J«n.  17,  1978 Oac  21. 1979.. 

Dec.  27. 1974 Dae  21. 1979. 


Juna.  7.  1974.    Oac  M,  1979. 
June  11,  1978, 
Dec.  28.  1978. 

Dae  28.  1979.-..  Dae  28.  1979.. 


Dae.  28,  1979 Dae.  28. 1979.. 


May  ia  1974.  Dec  28,  1979. 
Sepl  3,  1978 

June  21 .  1974,  Dec  28,  1 979  . 

Jan.  23. 1978. 


.  E^jgar  GaHbaig.  Chanaaa  Courier 

Bern*.    Countiouaa.    PMkpa.    VW 

54555.  phone  (715)  339-3272 
..  Thomas  W   f>etariaiv  NMaga  Piesi- 

dent  Box  47,  Wyeville.  Wl  54671. 

phone  (60B) 372-5139 
..  Mr  Jama*  WtemlaiiHif.  PlanrW^g  01- 

ractor.     Cochisa     County,     PO. 

Drawer   "AC".  Bisbee,  AZ  65603, 

(602)  432-5182. 
,.   HorxyaUe  Charles  Aronberg.  Mayor, 

450  North  Crescent  Dnve,  Beverly 

H4la,  CA  90210,  (213)  550-4700. 
.   Lao  D.  Morris.  VDIage  President.  Rt. 

1,  Na—lfc.  L  60541.  phone  (B1S) 

738-63603 
wniiam   Hussung.   President   Town 

Board.  Rt  1,  LaneaviOe.  IN  47136. 

»hone:  (812)  952-2549 
Eugene  Rankin,   Mayor    269   North 

Mam,      FranMort.      Ol      45828. 

phorte  (814)  998-2896 
.   Lowell  AuM.  Mayor.  301  Pearl  Street 

Green   Camp.    OH   4322.   ptione: 

(614)  528-2224 
.  John  KnowOoa  Mayty.  1022  (jr«id- 

view    Avenue.    New    Matamoras. 

OH    45787,    phone:    (814)    865- 

3749 
.   Lewis     Garmoru,     Charman,     Twp 

Board  of   Supervisors.    PO    Box 

25.  FranctwMe.  PA  16836,  phone 

(814)263-4656. 
Mf.  Tnofnas  LonQhCMn.  Msyor.  City 

of  Sylvesler    PO    Box  368.  Sy«- 

vaalar.  GA  31791.  phone    (912) 

778-3348 
.  Carl     Boworman.     Chairnvan.     215 

Julian    Street    Wilkamstown.    PA 

17098.  phone  (717)  647-9009 
.   Honorable  Ben  C    Burt  Mayor.  V4- 

lage   of    Eagle   Nest    Bon    168. 

Eai^    Nest     NM    87718:     (505) 

377-2434 
.   Honortf>le    Glen     SherreA.     Mayor. 

Town  Hafl.  Mobaeba.  TX  79081, 

(806)845-2781 
Mr.  WUham  J  Laya.  Oavman.  Bo»d 

•f  CourDy  Co«»niiaaionen,  Sharv 

daa  Couiily,  P  a  Box  68C.  Sheri- 
dan. WV  82801.  (307)  •74■«a2^ 
Mr   Hvold  Marbn.  Ch«rman.  Board 

Of  Selactmen.  Town  of  Moullorv 

boougtv  PO    Box  103.  MouMorv 

borough.  NH  03452,  (603)  476- 

8477 
Mr     Danny    Bxlen.    Town    Comrras- 

anner.  Hague  Townahed,  Hague. 

New  Vork  12*38^  (5181  543-6181 
WMtam    E.    BaumgarM,    Owirman. 

Twp.  Bd.  of  SivarMaor*,  Caraon 

VMay,  RH.  1,  Di«icanaw8a.  PA 

18835. 
(Ma   MaarWe.    Chairman.    RX)     1, 

Draaaawood.   PA    15533.  phone: 

(814)  735-4675. 
Elden  Faidley,  Chairman.  Twp.  Su- 
pervisors.  RO     1,   MarVleton,   PA 

15551,  phone  (814)  926-4849 
Ma.  Calhenne  L  Banling.  C*y  Clerk. 

555  Waahmgton  Street  PO   Box 

400.  Red  Bkjff.  CA  96080.  (916) 

827-2806. 
Mr  GaroW  D  Ock.  Chavman.  Board 

ol  County  Commissioners.  Wastv- 

nglon  Coi«ity,  Route  2.  Waaer,  lO 

83672.  (206)  549-2092 
Mr.  LymMf  Carter.  Jr..  Town  Praai- 

dart.     Ill     North     MoOnckai^ 

Drawer  "C-.  Chouteau.  OK  74337. 

(918)476-8311 
City  Clark.  CHy  et  CopparhiL  Boa 

640.  Copperhdl.  TN  37317,  (615) 

496-5141 
Civ  Ctark.  C%  of  Chalsworlli.  Pa 

Box  516.  Oiatsworth.  GA  30706, 

(404)  895-2834. 
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State,  county,  community  name  and  number      Ck)mmunity        Program  and     Inland  or  coastal      Hazard  F/M/E 
ol  panels  number  and       change  code 

suffix 


Georgia,  Henry.  City  of  McDonough.  0001 130342A     N-S,  11.  12.. 

Alabama.  Walker.  Town  ol  Nauvoo.  0001 010394A     E-5 


North     Carolina,     Northampton.     Town     ol       3704138     N-12.. 
Gaston.  0001. 


Illinois,  Fulton,  Village  of  Liverpool.  01 . 


Pennsylvania.  Armstrong,  Township  of  Bradys 
Bend,  OOOIA. 

Pennsylvania.    Pike.   Township   of   Lehman, 
0001A-0004A 


Pennsylvania.  Jefferson.  Township  of  Polk, 
0001A-0003A. 

Pennsylvania.  Clearfield.  Township  of  Union, 
0001B-0002B. 


Pennsylvania,   Cambna,   Township  of  Weal 
Taylor,  OOOIA. 


1707628      E-8.  11,  12,  14._ 

421302     E-11,  12,  14 

421967     E-11,  12,  14 


421733      E-11,  12,  14... 
42!531      N-11.12,  14... 


421450     E-11,  12,  14. 


Wisconia.  Sauk.  Village  ol  Rock  Spnngs.  01  ..        5504038     E-11,  12.  14 . 


Identification 
date(s) 


Effective  date  of 
tills  map  action 


Local  map  repository 


F  April  11,  1975  Dec.  28,  1979 Mayor    Coppland,    PO.    Box    193, 

McDonough,    GA    30253,     (404) 

957-5112. 
F  Dec.  28.  1979  Dec.  28,  1979. —  Emma    Lavraon.    Clerk,    Town    of 

Nauvoo,  PO    Box  121,  Nauvoo. 

AL  35578.  (205)  897-5890 
F  Dec.  15.  1978  Dec.  28.  1979 Mr.  Firman  Mynck,  Mayor.  Floor  M, 

Gaaton,    NC   27832,    (919)    537- 

1046. 

F  Dec.  28.  1973.         Dec.  28,  1979 John   Barton,   President   of   Village 

Aug.  1,  1975  Board.    General    Delivery,    Liver- 

pool, IL  81543.  phone:  (309)  668- 

2164. 
F  Nov.  29,  1974 Dec.  28,  1979 Frank     E.     Bratkovich.     Chairman, 

Kaylor,   PA   16042.   phone:   (412) 

526-5621. 
F  Jan.  3,  1975  Dec.  28,  1979. —  Larry  Vanwhy,  Chairman.  Township 

Supervisors.  RD   No    1.  Bushkill, 

PA    18324,    phone:    (717)    588- 

8812. 
F  Dec.  6,  1974 Dec.  28.  1979 Gene    Dixon.    Chairman.    Portland 

Mills,    PA    15850,    phone:    (814) 

328-2546. 

F  Jan.  17.  1975.         Dec.  28,  1979 Paul  Ocutt  Chairman.  Board  of  Su- 

Oct.  22,  1976  peniisors.      Township      Buiklmg. 

Rockton,  PA  15856,  phone.  (814) 

W3-7184. 
F  Nov.  22,  1974  Dec.  28.  1979 John    Beltz,    Chairman,    Township 

Board  of  Supenrisors.  755  Cooper 

Avenue.    Johnstown.    PA    15906, 

phone:  (814)  539-4427. 

F  Dec.  17.  1973.         Dec.  28,  1979. Ireland   Wagner,    Village   President 

May21,19'6.  405      West      Broadway,      Rock 

Springs.  Wl  53961,  phone:  (608) 

524-3775. 


■  Unincorporated  area 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  F  R.  17804 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963). 

Issued:  November  20,  1979. 
Gloria  M.  fimenez. 

Federal  Insurance  Administrator. 

|FR  Doc  79-38039  Filed  12-11-79:  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Parts  1421  and  1446 

1980  Peanut  Program;  Proposed 
Determinations  Regarding  a  Loan  and 
Purchase  Program  for  the  1980  Crop 
of  Peanuts 

agency:  Commodity  Credit  Corporation, 
U.S.  Department  of  Agriculture. 
ACTION:  Shortening  Comment  Period  on 
Proposed  Determination. 

summary:  On  December  4, 1979,  a 
notice  was  published  in  the  Federal 
Register  (44  PR  69656)  that  the  Secretary 
of  Agriculture  proposed  to  make 
determinations  and  issue  regulations 
concerning  a  loan  and  purchase 
program,  sales  poHcy,  and  other  related 
matters,  for  the  1980  crop  of  peanuts. 
The  loan  and  purchase  program  is 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended  (hereinafter  referred 
to  as  the"Act").  The  comment  period  is 
being  shortened  in  order  that  these 
determinations  be  made  at  an  earlier 
date. 

dates:  Written  comments  must  be 
received  on  or  before  January  11, 1980. 
in  order  to  be  sure  of  consideration. 
ADDRESS:  Send  comments  to  Director. 
Price  Support  and  Loan  Division.  ASCS, 
U.S.  Department  of  Agriculture,  Room 
3741-South  Building.  P.O.  Box  2415, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks.  ASCS.  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  The 
notice  published  on  December  4. 1979, 
requested  comments  with  respect  to  the 
following  1980-crop  peanut  program 
determinations  pursuant  to  the 
Agricultural  Act  of  1949.  as  amended: 
1.  The  National  level  of  support  for 
1980  crop  quota  peanuts.  The  Ast 
provides  that  the  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  other 
operations  on  quota  peanuts  at  such 
levels  as  he  finds  appropriate,  but  not 


less  than  $420  per  ton.  In  determining 
price  support  levels,  subsection  108(a)  of 
the  Act  directs  the  Secretary  to  take  into 
consideration:  (a)  Any  change  in  the 
index  of  prices  paid  by  farmers  for 
production  items,  interest,  taxes,  and 
wage  rates  during  the  period  January  1 
through  December  31, 1979,  inclusive, 
and  (b)  the  the  eight  factors  specified  in 
section  401(b)  of  the  Act,  namely,  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefore,  the  levels  at 
which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  a  support  operation,  the  need 
for  offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line 
with  demand. 

2.  The  nationallevel  of  support  for 
1980  crop  additional  peanuts.  The  Act 
provides  that  the  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  other 
operations  on  "additional  peanuts", 
which  are  defined  as  any  peanuts  which 
are  marketed  from  a  farm  and  which  are 
in  excess  of  the  marketings  of  quota 
peanuts  from  such  farm  for  the 
marketing  year  but  not  produced  in 
excess  of  the  farm  acreage  allotment. 
This  subsection  requires  that  the  loan 
rate  for  1980  crop  additional  peanuts 
shall  be  announced  no  later  than 
February  15. 1980.  and  in  determining 
this  rate  the  Secretary  shall  take  into 
consideration  the  demand  for  peanut  oil 
and  peanut  meal,  expected  prices  of 
other  vegetable  oils  and  protein  meals, 
and  the  demand  for  peanuts  in  foreign 
markets. 

3.  Sales  policy.  The  Department  also 
invites  comments  on  a  sales  policy  for 
additional  peanuts  received  under  loan 
or  acquired  by  CCC  under  the  1980 
program  and  sold  for  export  for  edible 


use. 


Section  359(j)  of  the  Agricultural 
Adjustment  Act  of  1938.  contained  in  the 
Food  and  Agriculture  Act  of  1977. 
provides  that  additional  peanuts 
received  under  loan  may  be  sold  for 
domestic  edible  use  at  not  less  than  all 
costs  incurred  with  respect  to  the 
peanuts  sold,  plus:  (1)  100  percent  of  the 
quota  loan  value  if  sold  and  paid  for 
during  the  harvest  season  and  upon 
delivery  by  the  producer,  or  (2)  105 
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percent  of  the  quota  loan  value  if  sold 
after  delivery  but  before  December  31  of 
the  marketing  year,  or  (3)  107  percent  of 
the  quota  loan  value  if  sold  later  than 
December  31  of  the  marketing  year.  In 
addition  to  these  restrictions  on  sales  of 
additional  peanuts,  for  domestic  edible 
use.  Section  407  of  the  Agricultural  Act 
of  1949  provides  that  when  giving 
consideration  to  establishing  sales 
policy,  the  Commodity  Credit 
Corporation  should  give  consideration 
to  price,  terms,  and  conditions  which 
will  not  discourage  or  deter 
manufacturers,  processors  and  dealers 
from  acquiring  and  carrying  normal 
inventories  of  the  current  crop.  The 
Corporation  shall  not  sell  any  basic 
agricultural  commodity  or  storable 
nonbasic  commodity  at  less  than  5  per 
centum  above  current  support  price  for 
such  commodity  plus  reasonable 
carrying  charges.  These  restrictions  do 
not  apply  to  the  sales  of  peanuts  for  the 
extraction  of  oil  or  sales  for  export. 

Proposed  Rule 

The  Secretary  of  Agriculture  proposes 
to  make  determinations  and  issue 
regulations  with  regard  to  the  following 
for  1980-crop  peanuts: 

(a)  The  national  level  of  support  for 
quota  peanuts. 

(b)  The  national  level  of  support  for 
additional  peanuts. 

(c)  Sales  policy  for  additional  peanuts 
received  under  loan  or  acquired  by  the 
Commodity  Credit  Corporation  under 
the  1980  program,  and  sold  for  export  for 
edible  use. 

The  December  4  notice  provided  that 
written  comments  must  be  received  on 
or  before  February  4  in  order  to  be 
considered.  Producers  need  to  know 
these  program  provisions  prior  to 
planting  in  order  to  make  production 
plans,  obtain  financing,  acquire  fuel  and 
seed,  and  make  effective  marketing 
decisions.  It  is  important  that  producers 
know  the  1980  levels  of  support  and 
sales  policy  as  early  as  possible  in  order 
that  they  can  make  these  plans  and 
decisions  accordingly. 

Although  Executive  Order  12044  {43 
FR  12661)  requires  at  least  a  60  day 
public  comment  period  on  proposed 
significant  regulations,  exceptions  may 
be  made  when  the  Agency  determines 
that  this  is  not  possible  or  not  in  the 
public  interest.  It  is  hereby  found  and 
determined  that  compliance  with  the  60- 
day  public  comment  period  is  contrary 
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to  the  public  interest.  Accordingly,  the 
comment  period  is  shortened  and  public 
comments  must  be  received  by  January 
11. 1980,  to  be  sure  of  consideration. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

The  proposed  determination  as 
outlined  in  44  FR  69656  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044.  "Improving  Government 
Regulations",  and  has  been  classified 
"significant".  An  approved  Draft  Impact 
Analysis  is  available  from  Gypsy  Banks. 
ASCS  (202)  447-6733. 

Signed  at  Washington.  D.C.  on  December 
7, 1979. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|KR  Doc  79-38113  Filpd  12-11-79:  8:45  amj 
BILLING  CODE  3410-05-M 


7  CFR  Part  1438 

1980  Crop  Gum  Naval  Stores  Support 
Program 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

action:  Proposed  Rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  that  the  Commodity  Credit 
Corporation,  as  authorized  by  the 
Agricultural  Act  of  1949.  as  amended,  is 
considering  whether  a  price  support 
program  for  1980-crop  gum  naval  stores 
should  be  established,  and  if  so.  at  what 
level  of  support. 

The  support  program  would  stabilize 
market  prices  and  protect  producers, 
processors  and  consumers,  and  would 
enable  producers  to  obtain  price  support 
for  1980-crop  gum  naval  stores.  Written 
comments  are  invited  from  interested 
persons. 

DATE:  Written  comments  must  be 
received  on  or  before  February  11. 1980, 
in  order  to  be  sure  of  consideration. 
ADDRESS:  Send  comments  to:  Producer 
Associations  Division.  Agricultural 
Stabilization  and  Conservation  Services. 
P.O.  Box  2415,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
James  Firth  (ASCS)  (202)  447-5978. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Agriculture  is  granted  the 
authority  under  Title  III  ("Other 
Nonbasic  Agricultural  Commodities"). 
Sec.  301,  of  the  Agricultural  Act  of  1949, 
as  amended,  to  make  available  a  loan 
and/or  purchase  program  "to  producers 
for  any  nonbasic  commodity  not 


designated  in  Title  II  at  a  level  not  in 
excess  of  90  per  centum  of  the  parity 
price  for  the  commodity  *  *  *"  Sec.  302 
provides  that  "price  support  shall, 
insofar  as  feasible,  be  made  available  to 
producers  of  any  storable  nonbasic 
agricultural  commodity  for  which  such  a 
loan  program  is  in  effect  and  who  are 
complying  with  such  program". 

Sec.  401  of  the  Act  requires  that  the 
Secretary,  in  determining  whether  there 
shall  be  a  program,  consider:  (1)  The 
supply  of  the  commodity  in  relation  to 
the  demand  therefore,  (2)  the  price 
levels  at  which  other  commodities  are 
being  supported.  (3)  availability  of 
funds,  (4)  perishability  and  storability  of 
the  commodity,  (5)  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  (6)  ability  to  dispose 
of  stocks  acquired  through  a  support 
operation,  and  (7)  the  ability  and 
willingness  of  producers  to  help  keep 
supplies  in  line  with  demand. 

Proposed  Rule 

In  view  of  the  interest  shown  by 
producers  in  a  support  program,  the 
Secretary  will  consider  the  alternatives 
of  a  loan  program  for  the  1980-crop  of 
gum  naval  stores,  a  loan-purchase 
program  for  the  1980-crop,  or  no 
program  in  1980.  The  loan  program  to  be 
considered  would  be  a  non-recourse 
loan  program  as  was  in  effect  for  the 
1979-crop  of  gum  naval  stores.  The  loan- 
purchase  program  would  be  similar  to 
that  in  effect  for  the  1976-crop  of  gum 
naval  stores. 

Before  making  any  determination  the 
Department  will  give  consideration  to 
comments,  data,  views  and 
recommendations  submitted  in  writing, 
within  the  comment  period,  to  the 
Director.  Producer  Associations 
Division.  All  submissions  received  will 
be  made  available  for  inspection  from 
8:15  a.m.  to  4:45  p.m..  Monday  through 
Friday,  in  Room  5750-South  Building, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  (7  CFR  1.27  (b)). 

Note. — This  proposal  has  been  determined 
not  significant  under  USDA  criteria  for 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations".  A 
draft  Impact  Analysis  is  available  from  A. 
James  Firth  (ASCS)  (202)  447-5978. 

Signed  at  Washington,  D.C.  on  December  3, 
1979. 

John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc.  79-3«)68  Filed  12-11-79:  8:45  am) 
BILUNQ  CODE  3410-05-M 


Farmers  Home  Administration 

7  CFR  Part  1960 

Special  Servicing  of  Delinquent  and 
Problem  Case  FmHA  Farm  Borrowers 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to  add 
regulations  pertaining  to  the  servicing  of 
delinquent  and  problem  case  farm 
borrowers  to  the  code  of  Federal 
Regulations  (CFR).  The  intended  effect 
of  these  regulations  is  to  lessen  the 
number  of  delinquent  and  problem  case 
borrowers  by  providing  for  better  loan 
servicing  actions  through  County 
Supervisors  and  District  Directors.  The 
proposed  addition  is  needed  to  enable 
County  Supervisors  and  District 
Directors  to  better  serve  the  needs  of 
borrowers  who  are  delinquent  or  have 
other  problems  which  may  result  in 
them  becoming  delinquent. 

DATES:  Comments  must  be  received  on 
or  before  February  11. 1980. 

addresses:  Submit  written  comments 
in  duplicate  to  the  Office  of  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  L.  Pickinpaugh.  FmHA,  USDA. 
Washington,  D.C.  202.50,  (202)  447-2288. 
SUPPLEMENTARY  l^    ORMATION:  FmHA 
proposes  to  add  its  regulations  for 
special  servicing  of  delinquent  and 
problem  case  farm  borrowers  to  the  CFR 
by  establishing  a  new  Subpart  A  of  Part 
1960,  Chapter  XVUI,  Title  7,  Code  of 
Federal  Regulations. 

As  proposed,  Subpart  A  of  Part  1960  is 
added  and  reads  as  follows: 

PART  1960— GENERAL 

Subpart  A— Special  Servicing  of  Delinquent 
and  Problem  Case  FmHA  Farm  Borrowers 

Table  of  Contents 

Sec. 

1960.1  Introduction.  . 

1960.2  Definitions.  '' 

1960.3  Puiipose. 

1960.4  Period  for  initiating  the  annual 
review  of  delinquent  and  other  problem 
cases. 

1960.5  Conducting  the  annual  review. 
1960.6-1960.10     (Reserved) 

1960.11  Use  of  County  Committee. 

1960.12  Supervision  and  servicing  by  the 
County  Supervisor. 
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1960.13    Followup  servicing  actions  by 

District  Directors  and  State  Office  Staff. 
1960.1+-1980.50    (Reserved)  ^~- 

Authority:  7  USC 1989:  BUS  301:  Delegation 
of  Authority  by  the  Secretary  of  Agriculture. 
7  CFR  2.23:  Delegation  of  Authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70 

§  1960.1    Introduction. 

(a)  This  Subpart  prescribes  the 
policies  and  procedures  to  be  followed 
in  the  special  servicing  of  Farmers  Home 
Administration  (FmHA)  delinquent  and 
problem  cases  involving  farm  loans  to 
individuals,  farm  cooperatives, 
partnerships,  and  corporations.  It 
supplements  but  does  not  duplicate 
other  FmHA  regulations  with  respect  to 
supervision  and  servicing  activities. 

(b)  Federal  law  prohibits 
discrimination  on  the  basis  of  race, 
color,  religion,  national  origin,  sex, 
marital  status,  age  (provided  that  a 
person  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of 
a  person's  income  derives  from  any 
public  assistance  program,  because  a 
person  in  good  faith  has  exercised  any 
right  under  the  Federal  Consumer  Credit 
Protection  Act,  or  because  of  a  physical 
or  mental  handicap  (provided  the 
applicant  can  execute  a  legally  binding 
contract). 

§  1960.2    Definitions. 

(a)  "Delinquent"  includes  all  active 
borrowers  owing  FmHA  loans  which  are 
behind  schedule. 

(b)  "Problem  case"  includes 
borrowers  who  are  not  delinquent  on 
their  loans  but  who  are  likely  to  become 
so  or  have  major  problems  impairing 
their  progress  such  as:  (1)  the  lack  of 
adequate  resources  or  income  to  meet 
their /u//  scheduled  annual  operating 
payment;  (2)  incomplete  planned 
development  that  has  exceeded  the 
estimated  completion  date  shown  on 
Form  FmHA  424-1,  "Development  Plan. ' 
without  an  acceptable  reason;  (3)  the 
need  for  improved  farm,  home,  business, 
or  financial  management;  (4)  serious 
health  or  family  problems;  (5)  deferring 
payments  for  reasons  other  than 
development  work;  (6)  deviating  from 
the  scheduled  Farm  and  Home  Plan 
without  first  consulting  the  County 
Supervisor,  and  (7)  disposing  of  security 
without  first  getting  the  consent  of  the 
County  Supervisor. 

§  1960.3    Purpose. 

(a)  The  purpose  of  the  special 
servicing  of  delinquent  and  problem 
cases  is  to  assist  borrowers  to  overcome 
the  major  problems  retarding  their 
progress  and  to  remove  any  delinquency 
on  FmHA  loans.  This  will  be  done  by: 
(1)  determining  the  specific  reasons  for 


the  delinquency  or  problem;  (2)  deciding 
upon  corrective  actions  that  should  be 
taken;  and  (3)  initiating  and  carrying  out 
the  actions  agreed  upon. 

(b)  The  delinquent  and  problem  case 
review  will  also  be  used  in  training 
personnel  in  the  proper  evaluation  of 
applicants  and  resources  and  in  the 
planning,  supervising,  and  servicing 
aspects  of  the  program. 

§  1960.4    Period  for  initiating  the  annual 
review  of  delinquent  and  other  problem 
cases. 

(a)  Generally,  the  most  effective  time 
to  initiate  the  review  is  after  a 
reasonable  determination  can  be  made 
with  respect  to  the  major  production  and 
income  for  the  year  and  before  the 
major  analysis  and  subsequent  planning 
period.  Ordinarily,  the  period  for  the 
initial  review  should  not  extend  over  60 
days. 

(b)  Once  each  year  the  County 
Supervisor  and  the  District  Director  will 
initiate  the  annual  review  of  delinquent 
and  other  problem  cases.  This  will  be 
done  during  the  period  established  by  a 
Slate  Supplement. 

(c)  The  annual  review  will  be 
reflected  in  the  State  and  district  plans 
of  work. 

§  1960.5    Conducting  the  annual  review. 

The  District  Director  and  County 
Supervisor  will  review  the  delinquent 
and  problem  cases  to  determine  the 
special  servicing  actions  to  be  taken  in 
each  case.  State  Office  loan  chiefs  and 
specialists  will  participate  in  a  sufficient 
number  of  reviews  to  keep  currently 
informed  about  the  problems 
confronting  borrowers  and  the  adequacy 
of  the  corrective  action  being  taken. 

(a)  Determining  the  causes  of 
delinquency  or  other  problems.  The 
District  Director  and  County  Supervisor 
will  review  the  case  file  and  other 
sources  to  determine  the  basic  reasons 
for  the  delinquency  or  other  problems. 

(1)  They  will  consider  such  things  as: 

(i)  The  borrower's  background, 
experience,  ability,  assets  and  liabilities, 
and  change  in  financial  status. 

(ii)  The  type  and  scope  of  operations 
being  carried  out. 

(iii)  The  production  and  income 
received  from  each  farm  and  nonfarm 
source. 

(iv)  The  adequacy  and  potential  of  the 
chattel,  land,  and  other  resources. 

(v)  The  amount  and  purpose  of  the 
FmHA  and  other  credit  provided  and  the 
amount  of  outstanding  debts. 

(vi)  The  repayments  made  on  the 
indebtedness  and  whether  such 
payments  were  in  accordance  with  the 
borrower's  ability. 


(vii)  The  amount  spent  for  capital 
goods. 

(viii)  The  type  and  extent  of 
supervisory  assistance  provided  and  the 
attitude  of  the  borrower  and  the 
borrower's  family  toward  such 
assistance. 

(ix)  Whether  the  total  operation  can 
be  successful. 

(x)  Whether  the  borrower  has 
maintained  and  accounted  properly  for 
the  security  and  is  current  on  real  estate 
taxes  and  property  insurance. 

(2)  The  review  should  clearly  identify 
the  borrower's  major  problems.  Failure 
should  not  be  attributed  to  such  factors 
as  adverse  weather  conditions  and  low 
prices  when  the  major  problem  actually 
involves  lack  of  resources,  need  for 
major  adjustments  in  the  operations, 
consolidation,  extension  or  adjustment 
of  debts,  or  unsatisfactory  farm,  home, 
business,  or  financial  management 
including  the  acquisition  of  unnecessary 
equipment. 

(b)  Determining  corrective  actions  to 
be  taken.  During  the  review  a  decision 
must  be  made  as  to  whether  FmHA  will 
continue  with  the  borrower  or  whether 
FmHA  assistance  will  be  discontinued 
and  action  initiated  to  liquidate  the  loan. 
In  some  instances,  it  is  possible  to 
determine  from  the  information 
available  in  the  file  or  from  the 
knowledge  of  the  County  Office  staff  the 
corrective  action  that  should  be  taken. 
In  other  cases,  a  visit  to  the  borrower's 
farm,  home,  or  business  enterprise  may 
be  required  in  order  to  evaluate  the 
possible  plans  and  alternatives  for 
corrective  action.  The  District  Director 
will  participate  in  visits  to  evaluate 
especially  difficult  cases  and  will  make 
sure  that  appropriate  action  is  taken. 
State  Office  loan  chiefs  or  specialists 
also  will  participate  in  visits  in 
appropriate  cases. 

(1)  For  those  borrowers  who  will 
continue  to  receive  FmHA  assistance, 
decisions  must  be  made  as  to  the 
specific  actions  to  be  taken  to  correct 
the  major  deficiencies,  when  is  the  best 
time  to  initiate  the  action,  and  whether 
additional  FmHA  credit  will  be  needed. 

(2)  There  may  be  a  limited  number  of 
cases  in  which  neither  immediate 
corrective  nor  liquidation  action  is 
feasible.  With  such  borrowers,  decisions 
will  be  made  concerning  the  specific 
servicing  actions  to  be  taken  to  protect 
both  the  interest  of  the  Government  and 
the  borrower  and  to  collect  the  loan  as 
soon  as  practicable  under  the 
appropriate  policies  set  forth  in  Subpart 
A  of  Part  1962  of  this  Chapter  and 
Subpart  A  of  Part  1872  of  this  Chapter 
(FmHA  Instruction  465.1). 

(3)  For  those  borrowers  with  whom 
FmHA'services  will  be  discontinued. 
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liquidation  action  will  be  initiated  in 
accordance  with  Subpart  A  of  Part  1962 
of  this  Chapter  or  Subpart  A  of  Part  1872 
of  this  Chapter  (FmHA  Instruction 
465.1). 

(c)  Routines.  (1)  State  Directors  will 
develop  a  State  form  for  use  in 
tabulating  information  on  cases  to  be 
included  in  the  review.  When 
completed,  the  form  will  be  prepared  in 
an  original  and  two  copies.  The  original 
is  to  be  retained  in  the  County  Office 
with  a  copy  for  the  District  Director  and 
a  copy  for  the  State  Office.  The  form 
will  include  as  a  minimum  the  following: 

(i)  Borrower's  name. 

(ii)  Amount  owed. 

(iii)  Problem  or  amount  delinquent. 

(iv)  Reasons  for  problem  or 
delinquency. 

(v)  Actions  to  be  taken. 

(vi)  Date  actions  will  be  taken. 

(vii)  Any  additional  information. 

(2)  Before  the  annual  review,  the 
County  Office  Assistant  will  list  all 
cases  which  are  delinquent,  the  cases 
which  the  County  Supervisor  indicates 
are  to  be  reviewed  because  they  are 
likely  to  become  delinquent  in  the  near 
future,  and  those  with  other  serious 
problems.  At  the  time  of  the  review  the 
County  Office  Assistant  also  will 
assemble  the  files  and  area  guide  cards 
for  use  in  the  review. 

(3)  Appropriate  entries  will  be  made 
in  the  running  case  record  to  indicate 
the  agreement  reachv  d  by  the  District 
Director  and  County  Supervisor  as  to 
the  reasons  for  the  delinquency  or 
problems,  the  actions  to  be  taken,  and 
the  time  such  actions  will  be  initiated. 
The  District  Director  and  the  County 
Supervisor  will  agree  on  the  information 
to  be  entered  and  will  initial  the  entry. 

(4)  The  County  Office  Assistant  will 
make  appropriate  entries  on  the 
management  system  card  for  followup 
action. 

(5)  As  actions  on  the  cases  are  taken, 
the  County  Supervisor  will  indicate 
briefly  such  actions  on  the  County 
Office  copy  of  the  list  of  delinquent 
borrowers  and  problem  cases.  The 
County  Supervisor  will  also  make 
appropriate  entries  in  the  running  case 
record. 

(6)  The  District  Director  will  report  to 
the  State  Director  on  Form  FmHA  401-1, 
"Operations  Review  Questionnaire," 
when  the  annual  review  of  all 
delinquent  and  problem  cases  has  been 
accomplished  in  each  County  Office 
unit. 

(7)  As  the  District  Director  follows  up 
on  the  actions  taken  in  accordance  with 
the  provisions  of  §  1960.13(a)  of  this 
Subpart,  appropriate  notations  will  be 
made  on  the  district  Directors  list  of 
delinquent  or  problem  case  borrowers  to 


keep  it  up-to-date  along  with  the 
appropriate  notations  in  the  running 
case  record.  Progress  in  servicing  cases 
will  also  be  noted  in  the  summary 
section  of  Form  FmHA  401-1. 

§§1960.6-1960.10    [Reserved] 

§  1 960. 11    Use  of  county  committee. 

After  the  annual  review,  the  County 
Supervisor  should  discuss  with  the 
County  Committee  any  special  problems 
encountered  and  the  nature  of  the 
decision  made  for  the  corrective  actions. 
The  County  Supervisor  will  seek  the 
advice  of  the  County  Committee  on 
those  borrowers:  (a)  with  complex 
problems,  (b)  for  whom  a  tentative 
decision  to  discontinue  FmHA  services 
has  been  made,  (c)  for  whom  neither 
corrective  action  nor  immediate 
liquidation  action  is  feasible,  and  (d)  for 
whom  he/she  and  the  District  Director 
determine  that  Committee  advice  is 
needed.  During  the  year  the  County 
Supervisor  will  report  to  the  Committee 
the  progress  being  made  in  carrying  out 
the  actions  agreed  upon  for  removing 
delinquencies  or  correcting  other 
problems. 

§  1960.12    Supervision  and  servicing  by 
the  county  supervisor. 

(a)  The  borrowers  referred  to  in  this 
Subpart  have  unusual  circumstances  to 
overcome.  Therefore,  it  is  necessary  that 
they  receive  effective  supervision  and 
that  diligent  loan  and  security  servicing 
actions  are  carried  out. 

(b)  The  County  Supervisor  should  use 
the  release  authority  to  meet  only 
minimum  essential  needs  when  liens  are 
held  on  crops,  Uveslock,  and  other 
chattels.  When  real  estate  security  is 
involved  and  partial  releases,  leases,  or 
subordination  agreements  are  requested, 
the  County  Supervisor  should  assure 
that  such  actions  will  aid  the  borrower 
in  overcoming  the  problem. 

(c)  When  the  corrective  action  agreed 
upon  by  the  County  Supervisor  and 
District  Director  did  not  provide  for 
extending  additional  FmHA  assistance, 
the  County  Supervisor  will  not  approve 
or  submit  for  approval  any  type  of 
FmHA  loan  application  until  the  facts 
concerning  the  need  for  the  loan  and  the 
manner  in  which  it  will  assist  the 
borrower  in  overcoming  the  problem 
have  been  concurred  in  by  the  District 
Director. 

(d)  The  County  Supervisor  will 
conduct  a  complete  analysis  on  all 
delinquent  and  problem  case  borrower's 
reported  on  the  annual  review  who  will 
be  continuing  their  farming  operations. 
Form  FmHA  1960-12,  "Financial  Farm 
Analysis  Summary"  will  be  completed 
after  the  analysis  is  conducted. 


§  1960.13    Followup  servicing  actions  by 
District  Directors  and  State  office  staff. 

(a)  Followup  by  the  District  Director. 
The  District  Director  is  responsible  for 
seeing  that  the  County  Office  staff 
makes  specific  plans  for  corrective 
action  with  the  borrower  and  that 
actions  agreed  upon  are  carried  out.  On 
visits  to  the  County  Office,  the  District 
Director  will  review  the  list  of 
delinquent  and  other  problem  cases  and 
take  the  necessary  steps  to  assure  that 
the  actions  agreed  upon  are  being 
carried  out  in  an  effective  and  timely 
manner.  This  will  include  visits  to 
evaluate  a  sufficient  number  of  such 
cases  to  determine  whether  the  desired 
results  are  being  obtained  and  to 
determine  what  further  training  is 
needed  by  the  Coimty  Supervisor  in 
servicing  such  cases.  The  District 
Director  should  continue  followup 
actions  periodically  as  needed  to  obtain 
the  desired  results  in  each  County  Office 
area.  The  followup  should  include  a 
thorough  review  of  any  subsequent 
loans  being  made  to  the  borrower  to 
assure  that  the  plan  incorporates  the 
corrective  action  agreed  upon. 

(b)  Followup  by  State  Office  Staff.  (1) 
The  State  Director  is  responsible  for 
seeing  that  the  special  servicing  actions 
prescribed  by  this  Subpart  are  carried 
out  by  the  County  Supervisors  and 
District  Directors. 

(2)  Loan  chiefs  and  specialist  should 
review  a  representative  sample  of 
delinquent  and  problem  cases  during 
each  visit  to  the  County  Office  to  assure 
a  thorough  analysis  has  been  made,  that 
appropriate  followup  action  has  taken, 
and  to  determine  what  further  training, 
if  any,  is  needed  for  the  District  Director 
and  County  Supervisor. 

(3)  The  State  and/or  District  offices 
should  periodically  review  the  progress 
made  in  servicing  these  cases. 

§§1960.14-1960.50    [Reserved] 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  USDA,  Room  6346, 
Washington,  D.C.  20250. 

irhis  document  has  been  reviewed  in 
accordance  with  Subpart  G  of  Part  1901 
of  this  Chapter  (FmHA  Instruction  1901- 
G),  "Environmental  Impact  Statements." 
It  is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significanUy 


71842         Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12,  1979  /  Proposed  Rules 


affecting  the  quality  of  the  environment 
and  in  accordance  with  the  National 
Enviromnental  Pc^cy  Act  of  1969,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Dated:  November  30, 1979. 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc  79-38112  Filed  12-11-79:  3:46  am| 
BILUNG  CODE  3410-07-H 


DEPARTMENT  OF  ENERGY 
Econon>4C  Regulatory  Administration 
10  CFR  Part  570 
(Docket  No.  ERA-R-79-541 

Standby  Gasoline  Rationing  Plan 

Correction 

In  FR  Doc.  79-37970,  appearing  at 
page  70799  in  the  issue  of  Monday, 
December  10. 1979,  the  file  line  was 
inadvertently  omitted  from  the  end  of 
the  document.  It  should  have  read  as 
follows: 

(FR  Doc.  79-37970  Filed  12-7-79 10:47  am) 
BILLING  COOE  6450-01-M 


INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

32  CFR  Part  2002 

Guidelines  for  Systematic  Review  of 
Foreign  Government;  Information  30 
Years  Oid  or  Older 

agency:  Information  Security  Oversight 
Office. 

action:  Proposed  rule. 

summary:  Executive  Order  12065  (43  FR 
28949.  July  3. 1978)  Section  3-404  and 
Information  Sectirity  Oversight  Office 
Directive  No.  1  (43  FR  46280.  October  5. 
1978)  require  that  guidelines  for 
systematic  review  of  foreign  government 
information  be  developed.  The  purpose 
of  this  proposed  rule  is  to  achieve 
consistency  in  the  declassification  of 
foreign  government  information  by 
promulgating  a  single  guideline  rather 
than  having  each  agency  with  original 
classification  authority  publish  its  own 
version. 

DATE:  Comments  must  be  received  by 
February  11, 1980. 
ADDRESS:  Mail  comments  to  the 
Director,  Information  Security  Oversight 
Office.  GSA/ISOO/Z,  18th  and  F 
Streets.  NW..  Washington.  D.C.  20405. 
FOR  FURTHER  INFOflMATIOM  COMTACT: 

Robert  W.  Wells,  Deputy  Director, 
ISOO.  at  (202)  633-688a 


SUPPLEMENTARY  INF0RMAT10M:  These 
guidelines  have  been  coordinated  with 
all  agencies  having  original 
classification  authority. 
Michael  T.  Blouin. 

Director.  Information  Security  Oversight 
Office. 

December  7. 1979. 

Title  32.  Code  of  Federal  Regulations. 
Chapter  XX  is  amended  by  adding  Part 
2002  to  read  as  follows: 

PART  2002— GUIDEUNES  FOR 
SYSTEMATIC  REVIEW  OF  FOREIGN 
GOVERNMENT  INFORMATION  30 
YEARS  OLD  OR  OLDER 

Sec. 

2002.1  Purpose. 

2002.2  Derinitions. 

2002.3  Scope. 

2002.4  Agency  responsibilities. 

2002.5  Effect  of  publication. 

2002.6  Categories  requiring  item-by-item 
review. 

2002.7  Referral  and  decision. 

2002.8  Downgrading. 

Authority:  Sec.  3-404.  E.0. 12065,  43  FR 
28949,  July  3, 197a 

§  2002.1    Purpose. 

These  guidelines  for  the  systematic 
review  and  declassification  of  foreign 
government  information  have  been 
developed  in  accordance  with  the 
provisions  of  Section  3-404  of  Executive 
Order  12065.  "National  Security 
Information."  and  Section  in.C  of 
Information  Security  Oversight  Office 
Directive  No.  1.  All  foreign  government 
information  constituting  permanently 
valuable  records  of  the  United  States 
Government,  for  which  a  prior 
declassification  date  has  not  been 
established,  shall  be  systematically 
reviewed  for  declassification  as  it 
becomes  thirty  years  old.  Foreign 
government  information  found  to  be 
within  one  of  the  specific  categories  of 
information  listed  in  9  2002.6  shall  be 
reviewed  item-by-item  by  authorized 
personnel  of  the  agency  or  agencies 
concerned  to  determine  whether 
continued  protection  beyond  thirty 
years  is  needed.  All  foreign  government 
information  not  identified  in  these 
Guidelines  as  requiring  item-by-item 
reAdew  and  for  which  a  prior 
declassification  date  has  not  been 
established  shall  be  declassified  at  the 
end  of  thirty  years  from  the  date  of 
original  classification  subject,  when 
appropriate,  to  consultation  with  the 
foreign  governments  or  international 
organizations  of  governments 
concerned. 

S  2002.2    Definitions. 

"Foreign  government  information"  as 
used  in  these  Guidelines  consists  of: 


(a)  Documents  or  material  provided 
by  a  foreign  goverrunent  or 
governments,  international  organization 
of  governments,  or  any  element  thereof 
in  the  expectation,  expressed  or  implied, 
that  the  document,  material,  or  the 
information  contained  therein  is  to  be 
held  in  confidence; 

(b)  Documents  originated  by  the 
United  States  that  contain  classified 
information  provided,  in  any  manner,  to 
the  United  States  by  foreign 
governments,  international 
organizations  of  governments,  or 
elements  thereof,  with  the  expectation, 
express  or  implied,  that  the  information 
will  be  held  in  confidence; 

(c)  Classified  information  or  material 
produced  by  the  United  States  pursuant 
to  or  as  a  result  of  a  joint  arrangement, 
evidenced  by  an  exchange  of  letters, 
memorandum  of  understanding,  or  other 
written  record,  with  a  foreign 
government  or  organization  of 
governments  requiring  that  the 
information,  the  arrangement,  or  both  be 
kept  in  confidence. 

S  2002.3    Scope. 

(a)  TTiese  Guidelines  apply  to  30-year 
old  foreign  government  information 
which  has  been  received  or  classified  by 
the  United  States  Government  or  its 
agents. 

(b)  Atomic  energy  information 
(including  that  originated  prior  to  1947 
and  not  marked  as  such,  that  received 
from  the  United  Kingdom  or  Canada 
marked  "Atomic,"  and  that  received 
fi-om  NATO  marked  "Atomal")  which  is 
defined  and  identified  as  Restricted 
Data  or  Formerly  Restricted  Data  in 
Sections  lly  and  142d  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is 
outside  the  scope  of  these  Guidelines 
and  is  not  subject  to  systematic  review 
and  may  not  be  automatically 
downgraded  or  declassified.  Any 
document  containing  information  witfiin 
the  definition  of  Restricted  Data  or 
Formerly  Restricted  Data  that  is  not  so 
marked  will  be  referred  to  the 
Department  of  Energy  Office  of 
Classification  for  review  and 
appropriate  marking,  except  for 
licensing  and  related  regulatory  matters 
which  shall  be  referred  to  the  Division 
of  Security.  U.S.  Nuclear  Regulatory 
Commission. 

§2002.4    Agency  responsibnitiea. 

(a)  Foreign  goveniment  information 
transferred  to  the  General  Services 
Administration  for  accession  into  the 
National  Archives  of  the  United  States 
shall  be  reviewed  for  declassification  by 
the  Archivist  of  the  United  States  in 
accordance  with  Executive  Order  12065, 
the  directives  of  the  Information 
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Security  Oversight  Office,  these 
Guidelines,  any  applicable  terms  of 
accession,  and  any  supplemental 
guidelines  provided  by  the  agency  with 
classification  jurisdiction  over  the 
information. 

(b)  Foreign  government  information 
constituting  permanently  valuable 
records  of  the  Government  (as  defined 
in  44  U.S.C.  2103)  that  is  30  years  old 
and  undergoing  systematic  review  for 
declassification  while  in  the  custody  of 
an  agency  shall,  except  as  provided  in 

§  2002.3  be  reviewed  for  declassification 
and  downgrading  by  that  agency  in 
accordance  with  Executive  Order  12065, 
the  directives  of  the  Information 
Security  Oversight  Office,  these 
Guidelines,  and  any  supplemental 
internal  agency  guidelines. 

(c)  Foreign  government  information 
falling  within  any  of  the  categories  listed 
in  §  2002.6  of  these  guidelines  shall  be 
declassified  or  downgraded  only  upon 
specific  authorization  of  the  agencies  to 
which  the  information  was  furnished  by 
the  foreign  goveqment  or  international 
organization  of  governments  concerned 
and/or  which  have  classification 
jurisdiction  over  it.  When  such 
information  is  in  the  custody  of  an 
agency  but  was  furnished  to  or 
classified  by,  or  is  otherwise  under  the 
classification  jurisdiction  of  another 
agency  or  agencies  the  information  shall 
be  referred  thereto  for  review. 
Information  so  referred  shall  remain 
classified  until  all  review  agencies  have 
authorized  its  declassification.  If  the 
custodial  agency  cannot  readily  identify 
the  agency  or  agencies  having 
classification  jurisdiction,  the 
information  shall  be  referred  in 
accordance  with  §  2002.7  of  these 
Guidelines  for  review  or  further  referral. 

(d)  Foreign  government  information 
falling  within  any  of  the  categories  listed 
in  §  2002.6  of  these  Guidelines  appearing 
in  White  House  documents,  which  is 
either  identifiable  as  having  been 
furnished  or  appears  to  have  been 
furnished  by  a  foreign  government  shall 
be  reviewed  by  designated  White  House 
personnel  and  further  referred  for 
review  to  any  other  agencies  whose 
classification  interest  is  indicated  by  the 
nature  or  content  of  the  documents. 

§  2002.5    Effect  of  publication. 

(a)  Foreign  government  information  is 
declassified  if  already  published  in  or 
cleared  by  executive  branch  officials 
authorized  to  declassify  the  information, 
and/or  by  the  foreign  govemment(s) 
involved,  as  appropriate,  for  publication 
in  any  unclassified  executive  branch 
publication;  or  if  officially  published  as 
unclassified  by  the  foreign  government 
or  international  organization  of 


governments  that  furnished  the 
information,  unless  the  fact  of  the  U.S. 
Government's  possession  of  the 
information  requires  continued 
protection. 

(b)  The  unofficial  publication,  in  any 
manner,  of  foreign  government 
information  contained  in  United  States 
or  foreign  documents,  or  of  substantially 
similar  information,  does  not  in  or  of 
itself  constitute  or  permit  the 
declassification  of  such  documents.  The 
original  sources  of  the  information,  or 
the  means  whereby  it  was  acquired  by 
the  United  States  Government,  may 
require  continued  protection  and  could 
preclude  declassification.  Nevertheless, 
unofficial  publication  is  a  factor  to  be 
considered  in  the  systematic  review  of 
information  and  may  affect 
determinations  as  to  requirements  for  its 
continued  classification  protection. 
However,  the  classification  status  of 
information  which  concerns  or  derives 
from  intelligence  activities,  sources  or 
methods  shall  not  be  affected  by  any 
unofficial  publication  of  similar  or 
identical  information.  Final 
determinations  as  to  the  declassification 
of  information  identical  with  or  similar 
to  unofficially  published  information 
shall  be  made  by  the  agency  or  agencies 
holding  classification  jurisdiction  over 
the  information. 

§  2002.6    Categories  requiring  item-by- 
Item  review. 

Foreign  government  information 
falling  into  the  specific  categories  listed 
below  shall  be  reviewed  for 
declassification  in  accordance  with 
§  2002.1. 

(a)  Information  exempted  from 
declassification  under  any  joint 
arrangement  evidenced  by  an  exchange 
of  letters,  memorandimi  of 
understanding,  or  other  written  record, 
with  the  foreign  government  or 
international  organization  of 
governments,  or  element(8)  thereof,  that 
furnished  the  information.  Questions 
concerning  the  existence  or  applicability 
of  such  arrangements  shall  be  referred 
to  the  agency  or  agencies  holding 
classification  jurisdiction  over  the 
records  under  review. 

(b)  Information  related  to  the 
safeguarding  of  nuclear  materials  or 
facilities,  foreign  and  domestic, 
including  but  not  necessarily  limited  to 
vulnerabilities  and  vulnerability 
assessments  of  nuclear  facilities  and 
Special  Nuclear  Material. 

(c)  Nuclear  arms  control  information 
(see  also  K). 

(d)  Information  regarding  foreign 
nuclear  programs  (other  than  Restricted 
Data  and  Formerly  Restricted  Data), 
such  as: 


(1)  Nuclear  weapons  testing. 

(2)  Nuclear  weapons  storage  and 
stockpile. 

(3)  Nuclear  weapons  effects,  hardness, 
and  vulnerability. 

(4)  Nuclear  weapons  safety. 

(5)  Cooperation  in  nuclear  programs 
including,  but  not  limited  to,  peaceful 
and  military  applications  of  nuclear 
energy. 

(6)  Exploration,  production  and  import 
of  uranium  and  thorium  fi-om  foreign 
countries. 

(e)  Information  concerning 
intelligence  or  counterintelligence 
sources,  methods  or  activities  including 
but  not  limited  to  intelligence, 
counterintelligence  and  covert  action 
programs,  plans,  policies,  operations,  or 
assessments;  or  which  would  reveal  or 
identify: 

(1)  Any  present,  past  or  prospective 
undercover  persoimel,  installation,  unit, 
or  clandestine  human  agent,  of  the 
United  States  or  of  a  foreign 
government; 

(2)  Any  present,  past  or  prospective 
method,  procedure,  mode,  technique  or 
requirement  used  or  being  developed  by 
the  United  States  or  by  foreign 
governments,  individually  or  in 
combination,  to  produce,  acquire, 
transmit,  analyze,  correlate,  assess, 
evaluate  or  process  intelligence  or 
counterintelligence,  or  to  support  an 
intelligence  or  counterintelligence 
source,  operation,  or  activity; 

(3)  The  present,  past  or  proposed 
existence  of  any  joint  United  States  and 
foreign  government  intelligence, 
counter-intelligence,  or  covert  action 
activity  or  facility,  or  the  nature  thereof. 

(f)  Information  that  could  result  in  or 
lead  to  actions  which  would  place  an 
individual  in  jeopardy  directly 
attributable  to  disclosure  of  the 
information,  including  but  not  limited  to: 

(1)  Information  identifying  any 
individual  or  organization  as  a 
confidential  source  of  intelligence  or 
counterintelligence. 

(2)  Information  revealing  the  identity 
of  an  intelligence,  counterintelligence  or 
covert  action  agent  or  agents. 

(g)  Information  about  foreign 
individuals,  organizations,  or  events 
which,  if  disclosed,  could  be  expected 
to: 

(1)  Adversely  affect  a  foreign 
country's  or  international  organization's 
relations  with  the  United  States. 

(2)  Adversely  affect  present  and/or 
futiu-e  confidential  exchanges  between 
the  United  States  and  any  foreign 
government  or  international 
organization  of  governments. 

(h)  Information  related  to  plan 
(whether  executed  or  not,  whether 
presented  in  whole  or  in  part),  programs. 
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operations,  Degotiations,  and 
assessments  shared  by  one  or  several 
foreign  governments  with  the  United 
States,  including  but  not  limited  to  those 
involving  the  territory,  political  regime 
or  government  of  another  country,  and 
which  if  disclosed  could  be  expected  to 
adversely  affect  the  conduct  of  U.S. 
foreign  policy  or  the  conduct  of  another 
country's  foreign  policy  with  respect  to  a 
third  country  or  countries.  This  item 
would  include  contingency  plans,  plans 
for  covert  political,  military  or 
paramilitary  activities  or  operations  by 
a  foreign  government  acting  alone  or 
joindy  with  the  United  States 
Government  and  positions  or  actions 
taken  by  a  foreign  government  alone  or 
jointly  with  the  United  States 
concerning  border  disputes  or  other 
territorial  issues. 

(i)  Information  concerning 
arrangements  with  respect  to  foreign 
basing  of  cryptologic  operations  and/or 
foreign  policy  considerations  relating 
thereto. 

0)  Scientific  information  such  as  that 
concerning  space,  climatology, 
communications,  maritime,  undersea, 
and  polar  projects,  that  could  be 
expected  to  adversely  affect  current 
and/or  future  exchanges  of  such 
information  between  the  United  States 
and  any  foreign  governments  or 
international  organizations  of 
governments. 

(k)  Information  on  foreign  policy 
aspects  of  nuclear  matters,  the 
disclosure  of  which  could  be  expected  to 
adversely  affect  cooperation  between 
one  or  more  foreign  governments  and 
the  United  States  Government. 
(1)  Nuclear  propulsion  information, 
(m)  Information  concerning  the 
establishment,  operation,  and  support  of 
nuclear  detection  systems. 

(n)  Information  concerning  or 
revealing  military  or  paramilitary 
escape,  evasion,  cover  or  deception 
plans,  procedures,  and  techniques 
whether  executed  or  not. 

(o)  Information  which  could  adversely 
affect  the  current  or  future  usefulness  of 
military  or  defense  policies,  programs, 
weapon  systems,  operations,  or  plans, 
(p)  Information  concerning  research, 
development,  testing  and  evaluation  of 
chemical  and  biological  weapons  and 
defense  systems;  specific  identification 
of  chemical  and  biological  agents  and 
munitions:  and  chemical  and  biological 
warfare  plans. 

(q)  Technical  information  concerning 
weapons  systems  and  military 
equipment  that  reveals  the  capabilities, 
limitations,  or  vxdnerabilities  of  such 
systems  or  equipment  and  that  could  be 
exploited  to  destroy,  counter,  render 


ineffective  or  neutralize  such  weapons 
or  equipment. 

(r)  Cryptologic  information,  including 
cryptologic  sources  and  methods, 
currently  in  use.  This  includes 
information  concerning  or  revealing  the 
processes,  techniques,  operations,  and 
scope  of  signal  intelligence  comprising 
communications  intelligence,  electronics 
intelligence,  and  telemetry  intelligence, 
the  cryptosecurity  and  emission  security 
components  of  communications  security, 
and  the  communications  portion  of 
cover  and  deception  plans. 

(s)  Information  concerning  electronic 
intelligence,  telemetry  intelligence  and 
electronic  warfare  (electronic  warfare 
support  measures,  electronic  counter- 
countermeasures)  or  related  activities, 
including  but  not  necessarily  limited  to: 

(1)  Nomenclature,  functions,  technical 
characteristics  or  descriptions  of 
communications  and  electronic 
equipment,  its  employment/ 
development,  and  its  association  with 
weapon  systems  or  military  operations. 

(2)  The  processes,  techniques, 
operations  or  scope  of  activities 
involved  in  the  acquisition,  analysis  and 
evaluation  of  such  information,  and  the 
degree  of  success  achieved  by  the  above 
processes,  techniques,  operations  or 
activities. 

(t)  Present,  past  or  proposed 
protective  intelligence  injformation 
relating  to  the  sources,  plans, 
techniques,  equipment  and  methods  in 
carrying  out  assigned  duties  of 
protecting  United  States  Government 
officials  or  other  protectees  abroad  and 
foreign  officials  while  in  the  United 
States  or  United  States  possessions. 
This  includes  information  concerning 
the  identification  of  witnesses, 
informants  and  persons  suspected  of 
being  dangerous  to  persons  under 
protection. 

(u)  Information  on  deposits  of  foreign 
official  institutions  in  United  States 
banks  and  on  foreign  official 
institutions'  holdings,  purchases  and 
sales  of  long-term  marketable  securities 
in  the  Unites  States. 

(v)  Information  concerning  economic 
and  policy  studies  and  sensitive 
assessments  or  analyses  of  economic 
conditions,  policies  or  activities  of 
foreign  countries  or  international 
organizations  of  governments  received 
through  the  Multilateral  Development 
Banks  or  through  the  International 
Monetary  Fund  (IMF)  and  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD). 

(w)  Information  described  in  §  2002.6 
(b)  thru  (v)  contained  in  correspondence, 
transcripts,  memoranda  of  conversation, 
or  minutes  of  meetings  between  the 


President  of  the  United  States  and  a 
current  or  former  government  official. 

(x)  Information  described  in  §  2002.6 
(b)  thru  (v)  contained  in  documents 
originated  by  or  sent  to  the  Assistant  to 
the  President  for  National  Security 
Affairs,  his  Deputy,  members  of  the 
National  Security  Council  staff,  or  any 
other  person  performing  national 
security  functions  on  behalf  of  the 
White  House. 

(y)  Federal  agency  originated 
docxmients  bearing  NSC  or  White  House 
comments  relating  to  categories  of 
information  described  in  §  2002.6  (b) 
thru(v). 

(z)  Information  as  described  in 
S  2002.6  (b)  thru  (v)  contained  in 
correspondence  to  or  from  the  President 
including  background  briefing 
memoranda  and  talking  points  for 
meetings  between  the  President  and 
foreign  government  officials,  and 
discussions  of  the  timing  and  purposes 
of  such  meetings. 

(aa)  Information  as  described  in 
S  2002.6  (b)  thru  (v)  contained  in  agency 
message  traffic  originated  by  White 
House  staff  members  but  sent  through 
agency  communication  networks. 

§2002.7    Referral  and  decision. 

(a)  When  the  identity  of  agencies 
holding  classification  jurisdiction  over 
foreign  government  information  is  not 
apparent  upon  initial  inspection,  or 
when  reviewing  officials  do  not  possess 
the  requitie  expertise,  the  information 
shall  be  referred  as  follows  to  an  agency 
competent  to  make  the  decisions 
required  or  further  to  refer  the 
information  for  review  by  the 
appropriate  agency  or  agencies: 

(1)  Categories  2002.6  (b)  thru  (d). 
Department  of  Energy  or  Nuclear 
Regulatory  Commission  (as 
appropriate). 

(2)  Categories  2002.6  (e)  and  (f). 
Central  Intelligence  Agency. 

(3)  Categories  2002.6  (g)  thru  (k). 
Department  of  State. 

(4)  Categories  2002.6  (1)  thru  (s). 
Department  of  Defense. 

(5)  Categories  2002.6  (t)  and  (v). 
Department  of  the  Treasury. 

(6)  Categories  2002.6  (w)  thru  (aa). 
National  Security  CounciL 

(b)  When  agencies  have  determined 
on  their  own  authority,  and/or  after 
consultation  when  necessary  with  other 
U.S.  agencies  and  with  foreign 
governments  or  international 
organizations  of  governments  which 
furnished  the  information  as 
appropriate,  that  information  under  their 
jurisdiction  no  longer  requires 
classification  protection,  such 
information  shall  then  be  declassified. 
Such  action  may  involve  the 
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declassification  of  an  entire  document 
or  only  portions  of  a  document.  If  it  is 
determined  that  classification  must  be 
extended  beyond  30  years,  the 
provisions  of  Section  III,  C,  2(b)  of 
Information  Security  Oversight  Office 
Directive  No.  1  apply. 

§  2002.8    Downgrading. 

Foreign  govermnent  information 
classified  Top  Secret  may  be 
downgraded  to  Secret  after  30  years 
unless  an  agency  with  classification 
jurisdiction  over  it  determines  on  its 
own  authority,  or  after  consultation,  as 
appropriate,  with  the  foreign 
government  or  international 
organization  of  governments  which 
furnished  the  information,  that  it 
requires  continued  protection  at  the  Top 
Secret  level. 

|FR  Doc  79-38042  Filed  12-11-79:  8:4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMEhTT  AGENCY 

32A  CFR  Part  166 

(Docket  Na  FEMA-PP-32A-166] 

Voluntary  Agreements:  Proposed 
Standarcls  and  Procedures 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Emergency 
Management  Agency  proposes 
standards  and  procedures  to  develop 
and  carry  out  voluntary  agreements 
under  Section  708  of  the  Defense 
Production  Act  of  1950.  as  amended. 
Antitrust  immunity  may  be  given  to 
representatives  of  'ndustry  or  other 
interests  who,  under  prescribed 
conditions  and  with  appropriate 
governmental  approval,  enter  into  these 
voluntary  agreements  to  help  provide  for 
the  defense  of  the  United  States.  The 
Departments  of  Defense,  Interior. 
Agriculture.  Commerce,  and 
Transportation  have  concurred  with  the 
Federal  Emergency  Management 
Agency  in  proposing  these  rules  and 
intend,  after  consideration  of  conunents. 
to  promulgate  the  final  rules  jointly. 
DATE:  All  comments  received  on  or 
before  February  11. 1980,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rules. 
ADDRESS:  Persons  wanting  to  comment 
should  submit  comments  in  duplicate  to 
the  Docket  Clerk.  Office  of  the  General 
Counsel  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472. 


FOR  FURTHER  IMFORMATtON  CONTACT: 

Mr.  Arnold  C.  Lewis,  Acting  Chief, 
Resources  Management  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472, 
telephone  number  202/566-1630. 
SUPPLEMENTARY  INFORMATION: 
Subsection  708(c)(1)  of  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.S.C.  App.  2158).  hereafter  referred  to 
as  DPA.  provides  that 

*  *  *  upon  iuiding  that  conditions  exist 
which  may  pose  a  direct  threat  to  the 
national  defense  or  its  preparedness 
programs,  the  President  may  consult  with 
representatives  of  industry,  business, 
financing,  agriculture,  labor,  and  other 
interests  in  order  to  provide  for  the  making 
by  such  persons,  with  the  approval  of  the 
President,  of  voluntary  agreements  to  help 
provide  for  the  defense  of  the  United  States 
through  the  development  of  preparedness 
programs  and  the  expansion  of  productive 
capacity  and  supply  beyond  levels  needed  to 
meet  essential  civilian  demand  in  the  United 
States. 

The  authority  of  the  President  was 
delegated  to  the  Administrator  of 
General  Services  Administration  by 
Section  501  of  Executive  Order  10480.  as 
amended  by  Executive  Order  11956;  and. 
pursuant  to  Section  1  of  Executive  Order 
12148  has  been  transferred  to  the 
Director  of  the  Federal  Emergency 
Management  Agency.  This  authority, 
subject  to  the  direction  and  control  of 
the  Director  of  FEMA.  has  also  been 
delegated  to  the  Secretaries  of  Defense, 
the  Interior.  Agriculture,  Commerce  and 
Transportation,  except  that  for  the 
purpose  of  carrying  out  the  objectives  of 
Title  I  of  the  DPA  concerning  priority 
performance  of  contracts  and  orders  and 
allocations  of  materials  and  facilities, 
the  authority  may  be  exercised  only  by 
the  Director  of  the  Federal  Emergency 
Management  Agency. 

Under  Subsection  708(e)  of  the  DPA. 
the  individual  or  individuals  to  whom 
the  President  has  delegated  his 
voluntary  agreement  authority  shall 
promulgate  rules,  in  addition  to  those  in 
5  U.S.C.  553,  by  which  voluntary 
agreements  may  be  developed  and 
carried  out  The  following  rules, 
establishing  the  basic  fiumework  for  the 
development  and  carrying  out  of 
voluntary  agreements,  are  therefore 
proposed  for  joint  promulgation  by  the 
six  officials  to  whom  the  President  has 
delegated  his  volimtary  agreement 
functions  under  Section  708  of  the  DPA. 
The  rules  are  arranged  in  a 
chronological  manner,  leading  from  the 
initiation  of  events  to  develop  a 
voluntary  agreement  to  the  carrying  out 
of  an  approved  voluntary  agreement  It 
should  be  noted  that  these  proposed 
rules,  if  adopted,  would  apply  only  to 


the  development  and  carrying  out  of 
voluntary  agreements  to  effectuate  the 
purposes  of  the  DPA  and  would  not 
apply  to  the  development  or  carrying  out 
of  voluntary  agreements  under  the 
Energy  Policy  and  Conservation  Act 
In  addition  to  the  requirements  of 
these  rules,  once  adopted,  certain  other 
requirements  may  p^tain  to  the 
development  of  carrying  out  of 
voluntary  agreements  to  effectuate  the 
purposes  of  the  DPA.  Section  708(i)  of 
the  DPA  directs  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission  to  promulgate  such  rules  as 
each  deems  necessary  or  appropriate  to 
carry  out  his  responsibility  under 
Section  708  of  the  DPA. 

Interested  persons  are  invited  to 
participate  in  the  making  of  these  rules 
by  submitting  written  comments  or 
views  on  or  before  February  11, 1980. 
Interested  persons  shall  also  have  the 
right  at  any  time  to  petition  for  the 
issuance,  amendment  or  repeal  of  a 
rule.  However,  as  this  proposed  Rule 
has  been  in  informal  interagency 
coordination  process  for  some  period  of 
time,  its  immediate  adoption  upon 
completion  of  this  notice  and  public 
procedure  is  essential  to  continuation  of 
existing  voluntary  agreements.  Hence, 
the  effective  date  of  this  rule  will  be  the 
date  of  publication  of  the  final  rule. 

This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  12044 
and  has  been  determined  not  to  require 
regulation  analysis  pursuant  to  Section 
6(b)(2)  of  that  order. 

In  consideration  of  the  foregoing,  the 
Federal  Emergency  Management 
Agency  proposes,  with  the  Departments 
of  Defense,  the  Interior.  Agriculture. 
Commerce,  Transportation  and  the 
General  Services  Administration  in 
agreement  to  add  a  new  32A  CFR,  Part 
166  as  set  forth  below. 

Dated:  December  6. 1979. 

John  W.  Macy.  jr.. 

Director.  Federal  Emergency  Management 
Agency. 

PART  166— VOLUNTARY 
AGREEMENTS  UNDER  SECTION  708 
OF  THE  DEFENSE  PRODUCTION  ACT 
OF  1950,  AS  AMENDED 

Section  1    General  provisions. 

Section  2    Developing  voluntary  agreements. 

Section  3    Carrying  out  voluntary 

agreements, 
Section  4    Terminating  or  modifying 

voluntary  agreements. 
Section  5    Public  access  to  records  and 

meetings. 

Authority:  Sec  708.  Defense  Production  Act 
of  1950,  as  amended  (50  U.S.C  App.  21581: 
E.0. 10480.  3  CFR  1949-1953  Comp.  p.  961.  as 
amended. 
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S«c.  1    General  provisions. 

(a)  Pursuant  to  Section  708  of  the 
Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2158).  the 
President,  may  consult  with 
representatives  of  industry,  business, 
fmancing,  agriculture,  labor,  or  other 
interests,  and  may  approve  the  making 
of  voluntary  agreements  to  help  provide 
for  the  defense  of  the  United  States  by 
developing  preparedness  programs  and 
expanding  productive  capacity  and 
supply  beyond  levels  needed  to  meet 
essential  civilian  demand. 

(b)  Sponsor 

(1)  As  used  in  this  part,  the  "sponsor" 
of  a  voluntary  agreement  is  an  officer  of 
the  Government  who,  pursuant  to  a 
delegation  or  redelegation  of  the 
functions  given  to  the  President  by 
Section  708  of  the  Defense  Production 
Act  of  1950.  as  amended  (DPA), 
proposes  or  otherwise  provides  for  the 
development  of  carrying  out  of  a 
voluntary  agreement. 

(2)  The  use  of  voluntary  agreements, 
as  authorized  by  Section  708  of  the  DPA 
to  help  provide  for  the  defense  of  the 
United  States  through  the  development 
of  preparedness  programs,  is  an  activity 
coordinated  by  the  Director  of  the 
Federal  Emergency  Management 
Agency,  as  provided  by  Sections  101 
and  501  (a)  of  Executive  Order  10480.  as 
amended. 

(3)  The  sponsor  of  a  voluntary 
agreement  shall  carry  out  sponsorship 
functions  subject  to  the  direction  and 
control  of  the  Director  of  the  Federal 
Emergency  Management  Agency. 

(c)  This  part  applies  to  the 
development  and  carrying  out  under 
Section  708  of  the  DPA,  as  amended,  of 
all  voluntary  agreements,  and  the 
carrying  out  of  any  voluntary  agreement 
which  was  entered  into  under  former 
Section  708  of  the  DPA  and  in  effect 
immediately  prior  to  April  14, 1976,  and 
which  is  in  a  period  of  extension  as 
authorized  by  Subsection  708(f)(2)  of  the 
DPA. 

(d)  The  rules  in  this  part  void  any 
provision  of  a  voluntary  agreement  to 
which  they  apply,  if  that  provision  is 
contrary  to  or  inconsistent  with  them. 
Each  voluntary  agreement  shall  be 
construed  as  containing  every 
substantive  provision  that  these  rules 
require,  whether  or  not  a  particular 
provision  is  included  in  the  agreement. 

(e)  Pursuant  to  Subsection  708(d)  of 
the  DPA.  the  sponsor  may  establish  such 
advisory  committees  as  he  deems  to  be 
necessary  for  developing  or  carrying  out 
voluntary  agreements.  Such  advisory 
committees  shall  comply  with  this  part 
as  well  as  with  the  requirements  and 
procedures  of  the  Federal  Advisory 


Committee  Act  (Pub.  L  92-463.  as 
amended). 

Sec  2    Oeveioping  voluntary  agreements. 

(a)  Purpose  and  scope.  This  section 
establishes  the  standards  and 
procedures  by  which  voluntary 
agreements  may  be  developed  through 
consultation,  pursuant  to  Subsection 
708(c)  of  the  DPA. 

(b)  Proposal  to  develop  an  agreement. 
(1)  A  sponsor  who  wishes  to  develop  a 
voluntary  agreement  shall  submit  to  the 
Attorney  General  and  the  Director  of  the 
Federal  Emergency  Management 
Agency  a  document  proposing  the 
agreement.  The  proposal  will  include 
statements  as  to:  The  purpose  of  the 
agreement;  the  factual  basis  for  making 
the  finding  required  in  Subsection 
708(c)(1)  of  the  DPA;  the  proposed 
participants  in  the  agreement:  and  any 
coordination  with  other  Federal 
agencies  accomplished  in  connection 
with  the  proposal. 

(2)  If  the  Attorney  General,  after 
consultation  with  the  Chairman  of  the 
Federal  Trade  Commission,  approves 
this  proposal  the  sponsor  shall  then 
initiate  one  or  more  meetings  of 
interested  persons  to  develop  the 
agreement. 

(c)  Conduct  of  meetings  held  to 
develop  the  agreement.  (1)  The  sponsor 
shall  give  to  the  Attorney  General,  the 
Chairman  of  the  Federal  Trade 
Commission,  and  the  Director  of  the 
Federal  Emergency  Management 
Agency  adequate  written  notice  of  each 
meeting  to  develop  a  voluntary 
agreement.  The  sponsor  shall  also 
publish  in  the  Federal  Register  notice  of 
the  time,  place,  and  nature  of  each 
meeting  at  least  seven  days  prior  to  the 
meeting. 

(2)  The  sponsor  shall  chair  each 
meeting  held  to  develop  a  voluntary 
agreement.  Both  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission,  or  their  delegates,  shall 
attend  each  of  these  meetings. 

(3)  Any  interested  person  may  attend 
a  meeting  held  to  develop  a  voluntary 
agreement,  unless  the  sponsor  of  the 
agreement  limits  attendance  pursuant  to 
Section  5  of  this  part. 

(4)  Any  interested  person  may,  as  set 
out  in  the  Federal  Register  meeting 
notice,  submit  written  data  and  views 
concerning  the  proposed  voluntary 
agreement,  and  at  the  discretion  of  the 
chairman  of  the  meeting,  may  be  given 
the  opportunity  for  oral  presentation. 

(d)  Maintenance  of  records.  (1)  The 
sponsor  is  responsible  for  the  making  of 
a  full  and  verbatim  transcript  of  each 
meeting.  The  chairman  shall  send  this 
transcript,  and  any  voluntary  agreement 
resulting  from  the  meeting,  to  the 


Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  the  Director 
of  the  Federal  Emergency  Management 
Agency,  and  any  other  repository 
required  by  law. 

(2)  The  sponsor  of  a  voluntary 
agreement  shall  maintain  each  meeting 
transcript  and  voluntary  agreement,  and 
make  them  available  for  public 
inspection  and  copying  to  the  extent 
required  by  Section  5  of  this  part. 

(e)  Effectiveness  of  agreements.  The 
following  steps  must  occur  before  a  new 
voluntary  agreement  or  an  extension  of 
an  existing  agreement  may  become 
effective: 

(1)  The  sponsor  must  certify  in  writing 
that  the  agreement  is  necessary  to  carry 
out  the  purposes  of  Subsection  708(c)(1) 
of  the  DPA; 

(2)  The  Director  of  the  Federal 
Emergency  Management  Agency  must 
approve  this  certification,  and  submit  it 
to  the  Attorney  General  with  a  request 
for  a  written  finding;  and 

(3)  The  Attorney  General,  after 
consulting  with  the  Chairman  of  the 
Federal  Trade  Commission,  must  issue  a 
written  finding  that  an  agreement  with 
less  anticompetitive  effect  than  the  one 
proposed  would  not  reasonably  achieve 
these  purposes. 

Sec.  3    Carrying  out  voluntary  agreements. 

(a)  Purpose  and  scope.  This  section 
establishes  the  standards  and 
procedures  by  which  the  participants  in 
each  approved  voluntary  agreement 
shall  carry  out  the  agreement. 

(b)  Participants.  The  participants  in 
each  voluntary  agreement  shall  be 
reasonably  representative  of  the 
appropriate  industry  or  segment  of  that 
industry. 

(c)  Conduct  of  meetings  held  to  carry 
out  an  agreement.  (1)  The  sponsor  of  a 
voluntary  agreement  shall  initiate,  or 
approve  in  advance,  each  meeting  of  the 
participants  in  the  agreement  held  to 
discuss  problems,  determine  policies, 
recommend  actions,  and  make  decisions 
necessary  to  carry  out  the  agreement. 

(2)  The  sponsor  shall  provide  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the 
Director  of  the  Federal  Emergency 
Management  Agency  adequate  prior 
notice  of  the  time,  place,  and  nature  of 
each  meeting,  and  a  proposed  agenda  of 
each  meeting.  The  sponsor  shall  also 
publish  in  the  Federal  Register, 
reasonably  in  advance  of  each  meeting, 
a  notice  of  the  time,  place,  and  nature  of 
the  meeting.  If  the  sponsor  has 
determined,  pursuant  to  Sections  5  of 
this  part,  to  limit  attendance  at  the 
meeting,  the  sponsor  shall  publish  this 
Federal  Register  notice  within  ten  days 
of  the  meeting. 
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(3)  Any  interested  person  may  attend 
a  meeting  held  to  carry  out  a  voluntary 
agreement  unless  the  sponsor  has 
restricted  attendance  pursuant  to 
Section  5  of  this  part.  A  person 
attending  a  meeting  under  this  section 
may  present  oral  or  written  data,  views, 
and  arguments  subject  to  any  limitations 
on  the  manner  of  presentation  that  the 
sponsor  may  impose. 

(4)  No  meeting  shall  be  held  to  carry 
out  any  voluntary  agreement  unless  a 
Federal  employee,  other  than  a 
individual  employed  pursuant  to  5 
U.S.C.  3109,  is  in  attendance.  Any 
meeting  to  carry  out  a  voluntary 
agreement  may  be  attended  by  the 
sponsor  of  the  agreement,  the  Attorney 
General,  the  Chairman  of  the  Federal 
Trade  Commission,  the  Director  of  The 
Federal  Emergency  Management 
Agency,  or  their  delegates. 

(5)  Notwithstanding  any  other 
provision  of  this  section,  a  meeting 
between  a  single  participant  and  the 
sponsor  solely  to  deUver  or  exchange 
information  is  not  subject  to  the 
requirements  and  procedures  of  this 
section  provided,  that  a  copy  of  the 
information  is  promptly  delivered  to  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission,  and  the 
Director  of  the  Federal  Emergency 
Management  Agency. 

(d)  Maintenance  of  records.  (1)  The 
participants  in  any  voluntary  agreement 
shall  maintain  for  five  years  all  minutes 
of  meetings,  transcripts,  records, 
documents,  and  other  data,  including 
any  communications  among  themselves 
or  with  any  other  member  of  their 
industry,  related  to  the  carrying  out  of 
the  voluntary  agreement.  The 
participants  shall  agree,  in  writing,  to 
make  available  to  the  sponsor,  the 
Attorney  General,  the  Chairman  of  the 
Federal  Trade  Commission  and  the 
Director  of  the  Federal  Emergency 
Management  Agency  for  inspection  and 
copying  at  reasonable  times  and  upon 
reasonable  notice  any  itme  that  this 
section  requires  them  to  maintain. 

(2)  Any  person  required  by  this 
paragraph  to  maintain  records  shall 
indicate  specific  portions,  if  any,  that 
that  person  believes  should  not  be 
disclosed  to  the  public  pursuant  to 
Section  5  of  this  part,  and  the  reasons 
therefore.  Any  item  made  available  to  a 
Government  Official  named  in  this 
paragraph  shall  be  available  from  that 
official  for  public  inspection  and 
copying  to  the  extent  set  forth  in  Section 
5  of  the  part,  r^ 


Sec.  4    Terminating  or  modifying  voluntary 
agreements. 

The  Attorney  General  may  terminate 
or  modify  a  volxmtary  agreement,  in 
writing,  after  consultation  with  the 
Chairman  of  the  Federal  Trade 
Commission  and  the  sponsor  of  the 
agreement.  The  sponsor  of  the 
agreement,  with  the  concurrence  of  or  at 
the  direction  of  the  Director  of  the 
Federal  Emergency  Management 
Agency,  may  terminate  or  modify  a 
voluntary  agreement,  in  writing,  after 
consultation  with  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade 
Commission.  Any  person  who  is  a  party 
to  a  voluntary  agreement  may  terminate 
his  participation  in  the  agreement  upon 
written  notice  to  the  sponsor.  Any 
antitrust  immunify  conferred  upon  the 
participants  in  that  agreement  by 
Subsection  708(j)  of  the  DPA  shall  not 
apply  to  any  act  or  omission  occurring 
after  the  termination  of  the  voluntary 
agreement  Immediately  upon 
modification  of  a  voluntary  agreement, 
no  antitrust  immunity  shall  apply  to  any 
subsequent  act  or  omission  that  is 
beyond  the  scope  of  the  modified 
agreement 

Sec.  5    Public  access  to  records  and 
meetings. 

(a)  Interested  persons  may,  pursuant 
to  5  U.S.C.  552.  inspect  or  copy  any 
voluntary  agreement,  minutes  of 
meetings,  transcripts,  records,  or  other 
data  maintained  pursuant  to  these  rules. 

(b)  Except  as  provided  by  paragraph 
(c)  of  this  section,  interested  persons 
may  attend  any  part  of  a  meeting  held  to 
develop  or  carry  out  a  voluntary 
agreement  pursuant  to  these  rules. 

(c)  The  sponsor  of  a  voluntary 
agreement  may  withhold  material  from 
disclosure  and  restrict  attendance  at 
meetings  only  on  the  grounds  specified 
in  — 

(1)  Section  552(b)(1)  of  5  U.S.C.  which 
applies  to  matter  specifically  required 
by  executive  order  to  be  kept  secret  in 
the  interest  of  the  national  defense  or 
foreign  policy.  This  section  shall  be 
interpreted  to  include  matter  protected 
under  Executive  Order  11652  of  March  8, 
1977  (3  CFR  1971-1975  Comp.  p.  678). 
establishing  categories  and  criteria  for 
classification,  and 

(2)  Section  552(b)(3)  of  5  U.S.C,  which 
applies  to  matter  specifically  exempted 
for  disclosure  by  statute. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1373-1] 

Ohio;  Approval  and  Promulgatton  of 
implementation  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  U.S.  Environmental 
Protection  Agency  (USEPA)  proposes  to 
approve  a  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SO2)  for  Columbus  and 
Southern  Ohio  Electric  Company's 
Poston  Power  Plant.  The  revision  is 
requested  in  order  to  implement  an 
alternative  strategy  in  which  two  200- 
foot  exhaust  stacks  have  been  replaced 
by  a  single  500-foot  stack  which  is  in 
conformance  with  "Good  Engineering 
Practice"  stack  height  design.  USEPA 
further  proposes  to  temporarily  suspend 
the  October  19. 1979  compliance  date 
established  by  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
pending  final  rulemaking  on  the 
proposed  revision  to  that 
implementation  plan  for  the  Columbus .& 
Southern  Ohio  Electric  Company's 
Poston  Power  Plant  In  no  case  will  the 
compliance  date  be  later  than  June  17, 
1980.  It  is  the  opinion  of  Region  V  that 
this  revision  to  the  Ohio  State 
Implementation  Plan  should  be 
approved.  The  purpose  of  this  notice  is 
to  invite  public  comment  on  USEPA's 
proposed  revision  to  the  Ohio  State     • 
Implementation  Plan. 
DATE:  Comments  must  be  received  on  or 
before  January  11, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  December  27, 
1979. 

ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to:  Steve 
Rothblatt,  Chief,  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  886-6030. 

The  docket  #5A-79-5  for  this  revision 
is  on  file  at  the  above  address  and  at 
Central  Docket  Section.  Room  2903B. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SVV..  Washington.  D.C. 
20460. 

The  docket  may  be  inspected  and 
copied  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Powell.  Assistant  Regional 
Counsel.  U.S.  Environmental  Protection 


71848         Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12.  1979  /  Proposed  Rules 


Agency,  Region  V,  Air  Programs  Branch, 
230  South  Dearborn  Street.  Chicago. 
Ilhnois  60604.  (312)  886-6062. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  an  amendment  to  the 
federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOj).  The  revision  is 
specifically  for  the  Columbus  & 
Southern  Ohio  Electric  Company's 
Poston  Power  Plant. . 

On  August  27. 1976,  (41  CFR  36324)  the 
U.S.  Environmental  Protection  Agency 
(USEPA)  promulgated  regulations 
establishing  the  SIP  for  the  control  of 
SO,  for  the  State  of  Ohio.  On  September 
19, 1978.  Columbus  &  Southern 
requested  a  revision  of  the  federally 
promulgated  sulfur  dioxide  (SOi)  plan  as 
it  applies  to  Columbus  &  Southern  Ohio 
Electric's  Poston  Generating  Station  in 
Athens,  Ohio.  Columbus  &  Southern 
Ohio  Electric  submitted  additional 
information  on  February  16,  March  9, 
and  March  30, 1979. 

Columbus  &  Southern  Ohio  Electric 
Company  has  replaced  two  200-foot 
exhaust  stacks  with  a  single  500-foot 
stack  to  service  Poston's  Units  1  through 
4.  This  new  stack  is  a  result  of  a  consent 
and  abatement  order  issued  by  the  Ohio 
EPA  in  April  of  1975  which  required  that 
Columbus  &  Southern  build  a  500-foot 
stack  in  order  to  prevent  aerodynamic 
downwash  caused  by  turbulent 
interference  from  housing  units  5  and  6. 

Columbus  &  Southern  submitted  an 
alternative  strategy  using  the  CRSTER 
computer  modeling  utilizing  5  years  of 
meteorological  data  from  1970  through 
1974  for  Huntington.  West  Virginia  for 
both  surface  and  upper  air.  The  500-foot 
stack  presently  serves  units  1  through  4 
with  an  emission  limitation  of  7.90  lbs. 
of  SO,  per  million  BTU.  The  stack 
serving  units  5  and  6  were  modeled  to 
conform  to  a  Good  Engineering  Practice 
of  600  feet  and  at  emission  levels  subject 
to  the  New  Source  Performance 
Standards.  The  strategy  will  attain  and 
maintain  the  ambient  air  quality 
standards. 

Since  final  rulemaking  has  not 
occurred,  it  would  be  inequitable  to 
require  Columbus  &  Southern  to  meet 
the  3.94  emission  limitation  which  is 
now  in  existence,  because  USEPA  is 
now  proposing  a  7.90  emission  limitation 
for  units  1  through  4  based  on  a 
modeling  analysis  that  incorporates  the 
use  of  the  500  foot  stack  that  is  presently 
serving  units  1  through  4. 

Requiring  Columbus  to  comply  with 
the  existing  emission  limitation  based 
on  a  stack  configuration  which  is  no 
longer  utilized  by  the  Poston  facility 
could  cause  possible  economic 
disruption  due  to  fuel  switching  by 


Columbus  &  Southern  from  high  sulfur 
coal  to  lower  sulfur  coal.  Fuel  switching 
could  affect  the  employment  of  miners 
and  disrupt  Ohio  coal  production.  The 
economic  dislocation  in  the  mining 
areas  due  to  fuel  switching  is 
unwarranted  since  compliance  with 
existing  limitations  would  not  serve  a 
benefit  if  the  emission  limitations  are 
revised  as  we  are  proposing.  Therefore, 
for  the  above  reasons  we  are  proposing 
suspending  the  October  19, 1979. 
compliance  date  in  addition  to  revising 
the  emission  limitations.  In  no  case  will 
the  compliance  date  be  later  than  June 
17, 1980.  Final  promulgation  of  this 
revision  will  follow  an  analysis  of  any 
comments  submitted  and  will  depend  on 
consistency  with  section  110  of  the 
Clean  Air  Act.  Comments  are  being 
solicited. 

Note.— The  USEPA  has  determined  that 
this  document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revision  paragraph  (b)(14)  as  follows: 

S  52. 1 88 1    Control  strategy:  Sulfur  oxides 
(sulfur  dioxide). 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

•  •        •     .  •  .      • 

(14)  In  Athens  County: 

•  •        •        •        • 

(ii)  The  Columbus  &  Southern  Ohio 
Electric  Company  or  any  subsequent 
owner  or  operator  of  the  Poston  Power 
Plant  in  Athens  County.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  the  500  foot  stack  serving 
units  1  through  4  at  the  Poston  Power 
Plant  in  excess  of  7.90  pounds  of  sulfur 
dioxide  per  million  BTU  actual  heat 
input.  The  stack  serving  units  5  and  6  is 
subject  to  New  Source  Performance 
Standards  and  is  limited  to  1.2  pounds  of 
sulfur  dioxide  per  million  BTU  of  actual 
heat  input. 

(iii)  (Reserved). 

Dated:  November  29, 1979. 
)ohii  McGuire, 

Regional  A  dministralor. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1036 
(Ex  Parte  252  (Sub  5)]  ■ 

Elimination  of  Incentive  Per  Diem 
Charges 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is 
considering  whether  the  incentive  per 
diem  (IPD)  charges  on  boxcars  and 
gondolas  prescribed  in  49  CFR  Part  1038 
should  be  eliminated,  maintained  or 
modified.  Interested  parties  should 
comment  on: 

(a)  The  effectiveness  of  the  IPD 
program  for  plain  boxcars,  XF  boxcars, 
and  plain  gondolas, 

(b)  IPD's  effect  on  rail  car  shortages, 
fleet  size,  and  railroad  system 
efficiency. 

(c)  Whether  the  incentive  per  diem 
(IPD)  program  should  be  eliminated  or 
modified  based  on  the  full 
implementation  of  the  revised  car-hire 
formula  adopted  in  Ex  Parte  No.  334, 
Car  Service  Compensation — Basic  Per 
Diem  Charges. 

It  has  been  suggested  that  the 
Commission's  IPD  program  has  not 
accomplished  the  goals  it  was  designed 
to  achieve. 

DATES:  Statements  of  intent  to 
participate  (an  original  and  one  copy) 
should  be  filed  no  later  than  December 
19. 1979.  Parties  actively  participating 
will  be  required  (1)  to  file  an  original 
and  15  copies  with  the  Commission  and 
(2)  to  serve  on  all  pariies  appearing  on 
the  service  list  a  copy  of  all  written 
representations.  A  service  list  will  be 
sent  to  all  parties  in  sufficient  time  to 
enable  them  to  comply  with  the  filing 
deadline.  Opening  written 
representations  should  be  filed  with  the 
Commission  on  or  before  February  11, 
1980.  Replies  should  be  filed  on  or 
before  20  days  thereafter. 
ADDRESSES:  An  original  and  15  copies  of 
comments,  marked  "Ex  Parte  No.  252 
(Sub-No.  5)"  should  be  sent  to:  Office  of 
Proceedings,  Room  5356,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder.  (202)  275-7693. 
SUPPLEMENTAL  INFORMATION:  The  Board 
of  Directors  of  the  Association  of 


'  This  proceeding  embrace*  Ex  Parte  No.  334,  Car 
Service  Compensation — Basic  Per  Diem  Charges, 
Ex  Parle  No.  252  (Sub-No.  1).  Incentive  Per  Diem 
Charges  (1968)  and  XF  Cars,  and  Ex  Parte  No.  252 
(Sub-No.  2),  Incentive  Per  Diem  Charges— 
Gondolas. 
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American  Railroads  and  the  American 
Short  Line  Railroad  Association  filed  a 
petition  on  August  2, 1979.  seeking-the 
institution  of  a  rulemaking  proceeding  to 
eliminate  all  IPD  charges,  rules,  and 
regulations  in  49  CFR  Part  1036. 

A  number  of  letters  and  petitions 
requesting  institution  of  or  intervention 
in  this  proceeding  have  been  received. 
Preliminary  views  appear  to  differ 
v/idely.  For  example,  the  proposal  is 
endorsed  by  some  boxcar  shippers  but 
opposed  by  some  gondola  shippers.  One 
carrier  suggests  that  the  American  Short 
Line  Railroad  Association's  Board  of 
Directors  has  acted  against  the  wishes 
of  its  membership  in  sponsoring  the 
August  2  petition.  Another  carrier 
supports  the  AAR-ASLRA  petition  at 
the  same  time  that  it  is  intervening  in  a 
court  proceeding  to  support  our  decision 
extending  IPD  to  gondolas. 

The  petition  offers  two  basic  reasons 
for  eliminating  IPD.  First.  IPD  has  not 
been  effective,  and  second,  it  is  alleged 
that  revised  basic  car  hire  charges 
established  in  Car  Service 
Compensation — Basic  Per  Diem 
Charges.  361 1.C.C.  189  (1979)  will 
provide  sufficient  incentive  to  encourage 
the  purchase,  acquisition,  and  efficient 
utilization  of  freight  cars  without  the 
levying  of  IPD  charges.  These  concerns 
of  the  railroad  industry  and  our 
previously  announced  intention  to 
review  the  IPD  program.  Car  Service 
Compensation — Basic  Per  Diem 
Charges,  supra,  at  195.  are  more  than 
ample  grounds  to  institute  this 
proceeding.  An  added  factor  is  the 
recent  completion  of  a  study  of  the  IPD 
program  by  our  Office  of  Policy  and 
Analysis.  That  staff  study,  along  with 
comments  on  the  study,  prepared  by 
several  other  Commission  offices,  is 
being  released  to  the  public  to  coincide 
with  the  institution  of  this  proceeding. 
These  documents  are  intended  to 
highlight  many  of  the  issues  which  we 
will  explore  in  this  rulemaking.  Copies 
may  be  obtained  from  the  Office  of  the 
Secretary,  Publications  (Room  2229) 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  Telephone  202- 
275-7307. 

The  petitioners  have  raised  the  critical 
issue  of  the  effectiveness  of  the  IPD 
program.  They  are  not  convinced  that 
the  program  has  achieved  the  goals  it 
was  designed  to  accomplish.  They 
question  whether  IPD  is  needed  to 
stimulate  the  purchase  of  equipment  in 
view  of  the  June  1, 1979  backlog  of 
125.354  cars  on  order  with  car  builders. 
This  is  the  highest  level  since  December 
1, 1956.  In  the  area  of  car  utilization  and 
distribution  they  note  the  dramatic 
decline  in  the  number  of  trips  per  year 


each  car  has  made  over  the  ten-year  life 
of  the  IPD  program.  Plain  unequipped 
boxcars  made  17.4  trips  in  1969  and  only 
12.0  trips  in  1978.  During  the  same 
period,  equipped  boxcars,  which  are  not 
subject  to  IPD  charges,  experienced  a 
decline  from  15.3  trips  to  14.0  trips  per 
year.  It  is  the  petitioners'  belief  that  the 
IPD  program's  most  demonstrable  effect 
has  been  the  rapid  empty  movement  of 
cars  off  line  to  minimize  IPD  costs. 
Without  IPD,  they  envision  more  cars 
being  loaded  and  placed  in  return 
revenue  service.  Deterioration  of  freight 
car  utilizaUon  appears  not  to  be  limited 
to  those  car  types  subject  to  IPD. 
Accordingly,  the  comments  should  try  to 
isolate  the  impact  of  IPD  on  car 
utilization  and  distribution. 

We  are  extremely  concerned  by  the 
railroad  industry's  perception  of  the 
effectiveness  of  the  IPD  program.  The 
bulk  of  this  proceeding  will  be  devoted 
to  evaluating  the  public  response  to  the 
railroad  industry's  assessment  of  IPD. 
We  are  particularly  interested  in 
receiving  comments  which  analyze  the 
costs  and  benefits  of  the  IPD  program  to 
the  railroad  industry  and  to  the  public. 

The  comments  should  specifically 
address  the  adequacy  of  revised  basic 
per  diem  charges  and  the  idea  that  IPD 
charges  are  not  necessary  to  stimulate 
investment  in  cars  found  to-be  in  short 
supply.  Revised  basic  per  diem  charges 
include  a  cost  of  capital  component  of 
11.94%.  The  combined  interest  rate 
provided  by  basic  per  diem  and 
incentive  per  diem  is  20%  on  gondolas, 
24%  on  XF  boxcars,  and  18%  on  XM 
boxcars.  Petitioners  are  concerned  that 
the  combined  charges  are  resulting  in  a 
transfer  of  income  from  railroads  to 
outside  investors  at  levels  beyond  what 
is  required  to  induce  investment  in 
railroad  equipment. 

We  are  prepared  to  eliminate  our  IPD 
regulations  in  the  public  comments 
persuade  us  that  the  IPD  program  should 
not  be  continued.  To  prepare  for  this 
possibility  comments  should  be 
submitted  concerning  the  disposition  of 
earmarked  IPD  funds.  While  this 
proceeding  is  pending,  we  intend  to 
continue  to  process  matters  which  relate 
to  the  IPD  program.  Ex  Parte  No.  252 
(Sub-No.  3),  Use  of  Incentive  Per  Diem 
Funds,  served  April  21. 1978.  and  Ex 
Parte  No.  252  (Sub-No.  4)  Level  of 
Incentive  Per  Diem  Charges,  served 
October  11. 1979.  will  be  decided  in  the 
near  future.  We  approach  this 
proceeding  with  an  open  mind  and  the 
intention  to  adopt  changes  in  the  IPD 
program  or  order  its  elimination  if  these 
options  are  appropriate.  We  wrill.  of 
course,  continue  the  judicial  defense  of 


our  decision  to  impose  IPD  on  gondolas 
in  the  interim. 

This  proceeding  does  not  appear  to  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  or  the  consumption  of 
energy.  However,  comments  on 
environment  on  environment  issues,  if 
any.  should  be  filed  in  response  to  this 
notice. 

(49  U.S.C.  11122,  5  U.S.C.  553.| 

Decided:  November  29. 1979. 

By  the  Commission.  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian.  Trantum,  Caskins  and 
Alexis.  Commissioner  Christian  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  7^-38074  Filed  12-11-79:  8:45  am| 
BILLING  COOE  7035-01-M 


49  CFR  Parts  1060  and  1082 
[Ex  Parte  No.  372] 

Notice  to  Shippers  of  Freight  Refused 
or  Unclaimed  at  Destination 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  proposes  to 
adopt  rules  requiring  motor  common 
carriers  of  property  and  freight 
forwarders  to  notify  shippers  by  wire, 
within  specified  time  limits,  when 
freight  is  refused  or  unclaimed  at 
destination.  The  purpose  of  the  proposal 
is  to  prevent  the  accrual  of  unnecessary 
storage  charges,  to  expedite  the  release 
of  carrier  equipment,  and  to  conserve 
carrier  terminal  and  warehouse  space. 
DATES:  Interested  persons  may  submit 
written  comments  on  or  before  January 
28,  1980. 

ADDRESS:  Send  comments  and  10  copies, 
if  possible,  to:  Room  5356.  Interstate 
Commerce  Commission,  Washington, 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley,  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  At  the 
present  time  the  Commission  has  no 
regulations  which  govern  notifying 
shippers  that  their  freight  has  been 
refused  or  unclaimed.  Although  rail 
carriers  have  long  held  themselves  out 
to  notify  consignors  by  wire  within  24 
hours  of  a  shipment's  refusal,  most 
motor  common  carriers  and  forwarders 
hold  themselves  out  only  to  make  a 
"diligent  effort"  to  notify  them.  Their 
tariffs,  in  many  cases,  do  not  explicitly 
state  that  this  effort  will  be  made  by  any 
certain  method  (or  within  any  specified 
period  of  time);  but  the  customary 
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method  of  notification  consists  of 
mailing — either  by  regular,  certified  or 
registered  mail — a  Notice  of  Refused  or 
Undelivered  Freight. 

Under  the  present  postal  service, 
these  notices  may  not  reach  their 
destination  until  several  days,  and 
sometimes  weeks,  after  they  are  mailed. 
Nevertheless,  motor  carrier  and 
forwarders  tariffs  almost  uniformly 
stipulate  that  refused  and  unclaimed 
freight  will  be  considered  stored 
"immediately"  and  that  storage  charges 
will  begin  to  accrue  the  first  7:00  a.m. 
after  the  date  of  mailing. 

The  effects  of  these  provisions  are 
threefold:  First,  they  insure  that  storage 
charges  begin  to  accumulate  before  the 
onhand  notice  is  even  received  by  the 
shipper,  effectively  eliminating  any  free 
time  for  the  owner  to  give  further 
disposition  advice  to  the  carrier;  second, 
they  shift  the  carrier's  liability  from  that 
of  a  common  carrier  (insurer  of  the 
goods)  to  that  of  a  warehouseman  (for 
negligence  only)  as  soon  as  the  shipment 
is  refused  or  becomes  otherwise 
undeliverable;  third,  carrier  equipment 
and  dock  space  is  needlessly  tied  up 
while  awaiting  disposition  from  the 
consignor. 

To  counteract  the  unnecessary 
accrual  of  storage  charges,  shippers 
have  tried  various  tactics — from  printing 
"contingency"  disposition  instructions 
on  bills  of  lading  and  shipping  labels  to 
issuing  blanket  letters  authorizing 
carriers  to  return  all  refused  shipments 
without  waiting  for  notification  and 
written  disposition.  The  carriers,  in  turn, 
have  negated  these  efforts  with  tariff 
rules  which  declare  that  such  methods 
will  not  be  recognized  as  authority  to 
return  or  reconsign  undelivered  or 
refused  shipments.  In  Docket  No.  36820, 
Disposition  of  Undelivered  Freight. 
Eastern  Central  Carriers  (no  print), 
decided  October  18, 1978.  Review  Board 
No.  4  found  that  such  rules  were  just, 
reasonable  and  otherwise  lawful.  As  a 
result,  it  is  a  virtual  impossibility  for  a 
shipper  whose  freight  has  been  refused 
or  unclaimed  to  avoid  paying  storage 
charges. 

The  rules  proposed  in  the  appendix  to 
this  notice  are  designed  to  balance  these 
"instant"  storage  provisions  with  a 
mandatory  notification  process  that  is 
both  prompt  and  inexpensive.  Basically, 
the  rules  would  require  carriers  to  notify 
the  shipper  within  24  hours  after  a 
shipment's  refusal.  Where  refusal  is  not 
involved  but  unclaimed  freight  is  still  on 
hand  at  destination  after  three  days,  the 
notice  would,  have  to  transmitted  within 
24  hours  of  the  three-day  period's 
expiration.  These  notices  would  be 
required  to  transmitted  by  "wire",  which 
encompasses,  for  our  purposes  here,  all 


methods  of  electronic  communication. 
The  rules  also  provide  for  a  waiver  of 
storage  charges  (when  the  carrier  fails 
to  send  notice  as  required)  and  for 
appropriate  tariff  publication. 

The  anticipated  effects  of  the 
proposed  rules,  if  adopted  are:  (1)  The 
prevention  of  unnecessary  storage 
charge  accrual;  (2)  the  prompt  release  of 
carrier  equipment;  and  (3)  the 
conservation  of  carrier  terminal  and 
warehouse  space  now  used  to  house 
refused  and  unclaimed  shipments 
awaiting  disposition.  By  decreasing  the 
time  that  shipments  are  held  in  storage, 
the  rules  should  also  reduce  the 
likelihood  of  loss  and  damage  occurring 
to  those  shipments. 

While  the  rules  in  some  instances 
could  increase  carrier  notification  costs, 
they  could  reduce  them  in  others.  For 
example,  the  cost  of  mailing  a  certified 
letter  from  Washington,  D.C.  to  New 
York  City  is  $1.40  if  a  return  receipt  is 
requested.  The  cost  for  a  registered 
letter  is  $3.15.  A  mailgram,  however, 
which  would  comply  with  the  proposed 
rules,  can  be  sent  for  $2.95.  The  cost  of  a 
direct-dialed  three-minute  telephone  call 
during  regular  business  hours  is  only  71 
cents  (excluding  tax). 

In  many  cases,  compliance  with  the 
rules  would  require  neither  a  telegram,  a 
mailgram  nor  a  long-distance  telephone 
call,  since  almost  all  carriers'  terminals 
and  offices  are  equipped  with  teletype, 
telex,  'long"  lines,  or  other  in-house 
communications  devices.  On  refused  or 
unclaimed  single-line  shipments  the 
carrier's  destination  agent  could 
transmit  the  information  by  one  of  these 
devices  to  its  origin  agent,  who  in  turn 
could  notify  the  shipper  by  a  local 
telephone  call. 

While  some  motor  carrier  and 
forwarder  tariffs  now  allow  for 
notification  by  "telegraph"  in  certain 
instances,  this  will  usually  be  done  only 
upon  specific  shipper  requests  and  at 
shipper  expense.  Rail  carriers,  on  the 
other  hand,  have  traditionally  borne  the 
cost  of  wire  notification  themselves. 
Since  the  benefits  of  prompt  notification 
accrue  to  the  carrier  as  well  as  to  the 
shipper,  the  proposed  rule  makes  no 
provision  for  the  expense  of  notification 
to  be  passed  on  to  consignors. 

This  rulemaking  proceeding  is 
instituted  under  the  authority  of  sections 
553  and  559  of  the  Administrative 
Procecdure  Act  (5  U.S.C.  553  and  559) 
and  section  10321  of  Subtitle  IV  (49 
U.S.C.  10321). 

This  decision  does  not  appear  to 
affect  significantly  the  quality  or  the 
human  environment  of  energy 
consumption. 

We  propose  to  adopt  the  rules  set 
forth  in  the  appendix  to  this  notice. 


Decided:  November  16. 1979. 

By  the  Commission,  Chairman  O'Ne  il.  Vice 
Chainnan  Stafford,  Commissioners  Cresham. 
Clapp.  Christian,  Trantum,  Gaskins  and 
Alexis.  Commissioners  Trantum  and  Gaskins 
dissenting. 

Agatha  Mergenovich, 

Secretary. 

Conunissioner  Trantum.  Dissenting 

I  vote  to  reject  the  draft  notice. 

While  I  recognize  the  concerns  of  the 
Bureau  of  Traffic,  and  indeed  of  shippers.  I 
find  the  stated  intention  difficult  to  reconcile 
with  economic  fact.  If  electronic 
communication  is  both  cheaper  and  faster 
than  the  mail,  carriers  in  a  competitive 
environment  will  necessarily  begin  to  use  it 
or  suffer  a  cost  disadvantage.  Moreover, 
given  a  choice,  shippers  will  prefer  those 
carriers  whose  "diligent  efforts"  are 
considerable  and  adequate  to  those  whose 
are  not.  Thus,  our  intent  to  encourage  carriers 
(a)  to  notify  shippers,  and  (b)  to  use 
electronic  means  to  do  so  would  appear  to  be 
achieved  most  effectively  by  continuing  our 
efforts  to  introduce  more  competition  into  the 
trucking  industry. 

Commissioner  Gaskins.  Dissenting 

I  vote  to  reject  the  draft  notice. 

I  am  not  convinced  that  the  actions  of  a 
Director  General  taken  60  years  ago  in 
regulating  another  transportation  mode  form 
any  basis  at  all  for  this  proposal.  Notification 
of  unclaimed  shipments  is  an  aspect  of  good 
service.  Putting  household  goods  movements 
aside,  it  seems  that  shippers  can  recognize 
bad  service  when  confronted  with  it  and 
have  the  solution  right  at  hand — move  their 
business  to  another  carrier.  This  proposal  to 
directly  regulate  particular  aspects  of  service 
seems  unnecessary  and  incongruous  in  light 
of  the  Commission's  apparent  intention  to 
rely  more  heavily  on  competition  to  ensure 
adequate  service. 

Appendix. — Proposed  Rules 

The  Commission  proposes  to  amend 
Chapter  X.  Subchapter  A.  of  Title  49  of 
the  Code  of  Federal  Regulations,  by 
adding  Parts  1060  (Motor  Carriers)  and 
1082  (Freight  Forwarders)  to  read  as 
follows: 

PART  1060— NOTICE  TO 
CONSIGNORS  OF  FREIGHT  REFUSED 
OR  UNCLAIMED  AT  DESTINATION 

Sec. 

1060.1  Notice  by  wire  required. 

1060.2  Failure  to  send  required  notice. 

1060.3  Tariff  requirements. 

1060.4  Bills  of  lading  conditions. 
Authority:  Sees.  553.  559,  Administrative 

Procedure  Act  (5  U.S.C.  553,  559):  sec.  10321 
of  Subtitle  IV  (49  U.S.C.  10321} 

§  1060.1    Notice  by  wire  required. 
(a)  When  freight  is  refused  or 
unclaimed  at  destination,  notice  to  that 
effect  shall  be  transmitted  by  wire  to  the 
consignor  or  owner  within  the  time 
limitations  set  forth  in  paragraphs  (b) 
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and  (c)  of  this  section.  For  the  purposes 
of  applying  this  rule,  the  term  "wire" 
shall  be  construed  to  mean  any  form  of 
electronic  communications,  including 
telephone,  telegram,  teletype,  telex  and 
mailgram.  If  notice  is  transmitted  by 
telephone,  a  written  record  shall  be 
maintained  by  the  carrier. 

(b)  Refused  Freight.  When  fi-eight  is 
refused  at  destination,  a  notice  to  that 
effect  shall  be  transmitted  as  required 
by  paragragh  (a)  of  this  section  within 
24  hours  (exclusive  of  Saturdays. 
Sundays  and  legal  holidays)  after  the 
carrier  is  advised  of  refusal. 

(c)  Unclaimed  Freight.  When  freight  is 
unclaimed  or  undeliverable  at 
destination  through  no  fault  of  the 
carrier  and  remains  on  hand 
undelivered  at  the  expiration  of  three 
days  (exclusive  of  Saturdays.  Sundays 
and  legal  holidays)  after  the  date  notice 
of  arrival  has  been  sent  or  given  to  the 
consignee,  a  notice  to  that  effect  shall  be 
transmitted  as  required  by  paragraph  (a) 
of  this  section  within  24  hours  of  the 
three  day  period's  expiration. 

§  1060.2    Failure  to  send  required  notice. 

When  a  carrier  fails  to  send  the 
consignor  the  required  notice  of  refused 
or  unclaimed  freight,  the  consignor  shall 
not  be  charged  storage  fom  the  first  7:00 
a.m.  after  the  notice  should  have  been 
sent  to  the  first  7:00  a.m  following  the 
date  notice  is  actually  sent:  Provided, 
That  if.  through  error,  the  required 
notice  is  transmitted  by  mail  instead  of 
by  wire,  this  waiver  of  liability  for 
storage  charges  shall  be  terminated  with 
the  date  the  mailed  notice  is  received  by 
the  consignor. 

§  1060.3    Tariff  requirements. 

All  motor  common  carriers  of  property 
subject  to  49  U.S.C.  10521  et  seq.,  shall 
publish  notification  rules  in  their  tariffs 
consistent  with  the  regulations  in  this 
section. 

§  1060.4    Bills  Of  lading  conciitions. 

Nothing  in  this  part  shall  be  construed 
as  waiving  or  nullifying  the  conditions 
of  the  bill  of  lading  contract  with  respect 
to  the  disposition  of  refused  or 
unclaimed  freight. 

PART  1082— NOTICE  TO 
CONSIGNORS  OF  FREIGHT  REFUSED 
OR  UNCLAIMED  AT  DESTINATION 

Sec. 

1062.1  Notice  by  wire  required. 

1082.2  Failure  to  send  required  notice. 

1082.3  Tariff  requirements. 

1082.4  Bills  of  lading  conditions. 
Authority:  Sees.  553,  559,  Administrative 

Procedure  Act  (5  U.S.C.  553,  559);  sec.  10321 
of  Subtitle  IV  (49  U.S.C.  10321) 


§  1082.1    Notice  by  wire  required 

(a)  When  freight  is  refused  or 
unclaimed  at  destination  notice  to  that 
effect  shall  be  transmitted  by  wire  to  the 
consignor  or  owner  within  the  time 
limitations  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section.  For  the  purposes 
of  applying  this  rule,  the  term  "wire" 
shall  be  construed  to  mean  any  form  of 
electronic  communications,  including 
telephone,  telegram,  teletype,  telex  and 
mailgram.  If  notice  is  transmitted  by 
telephone,  a  written  record  shall  be 
maintained  by  the  forwarder. 

(b)  Refused  Freight.  When  freight  is 
refused  at  destination,  a  notice  to  that 
effect  shall  be  transmitted  as  required 
by  paragraph  (a)  of  this  section  within 
24  hours  (exclusive  of  Saturdays. 
Sundays  and  legal  holidays)  after  the 
freight  forwarder  is  advised  of  refusal. 

(c)  Unclaimed  Freight.  When  freight  is 
unclaimed  or  undeliverable  at 
destination  through  no  fault  of  the 
freight  forwarder  and  remains  on  hand 
undelivered  at  the  expiration  of  three 
days  (exclusive  of  Saturdays,  Sundays 
and  legal  holidays)  after  the  date  notice 
of  arrival  has  been  sent  or  given  to  the 
consignee,  a  notice  to  that  effect  shall  be 
transmitted  as  required  by  paragraph  (a) 
of  this  section  within  24  hours  of  the 
three-day  period's  expiration. 

§  1082.2    Failure  to  send  required  notice. 

When  a  freight  forwarder  fails  to  send 
the  consignor  the  required  notice  of 
refused  or  unclaimed  freight,  the 
consignor  shall  not  be  charged  storage 
from  the  first  7:00  a.m.  after  the  notice 
should  have  been  sent  to  the  first  7:00 
a.m.  following  the  date  notice  is  actually 
sent:  Provided,  That  if,  through  error,  the 
required  notice  is  transmitted  by  mail 
instead  of  by  wire,  this  waiver  of 
liability  for  storage  charges  shall  be 
terminated  with  the  date  the  mailed 
notice  is  received  by  the  consignor. 

§  1082.3    Tariff  requirements. 

All  freight  forwarders  subject  to  49 
U.S.C.  10561  shall  publish  notification 
rules  in  their  tariffs  consistent  with  the 
regulations  in  this  section. 

§  1082.4    Bills  Of  lading  conditions. 

Nothing  in  this  part  shall  be  construed 
as  waiving  or  nullifying  the  conditions 
of  the  bill  of  lading  contract  with  respect 
to  the  disposition  of  refused  or 
unclaimed  freight. 

|FR  Doc.  79-38076  Filed  12-11-79:  8  45  ami 
BILLING  CODE  703S-01-M 


49  CFR  Part  1127 
[Ex  Parte  293  (Sub-2)] 

Standards  for  Determining  Rail 
Service;  Continuation  Subsidies 

agency:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  Rail  Service  Planning 
Office  (RSPO)  is  withdrawing  the 
proposed  amendment  to  the  Standards 
for  Determining  Rail  Service 
Continuation  Subsidies  (Standards), 
which  would  have  altered  the  method 
for  assigning  of  fringe  benefit  costs  for 
train  and  engine  employees.  After 
conducting  further  analysis  and  after 
reviewing  the  comments  received,  RSPO 
believes  that  the  proposed  amendment 
would  not  provide  the  intended 
improvement  in  the  accuracy  of  the 
assignment  of  fringe  benefit  costs. 
EFFECTIVE  DATE:  December  7. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Wells,  202-275-7283. 
SUPPLEMENTARY  INFORMATION:  On 
September  19, 1979  (44  FR  54324),  RSPO 
published  a  proposed  amendment  to  the 
Standards  that  would  have  modified  the 
assignment  of  fringe  benefit  costs  for 
train  and  engine  employees.  The  fringe 
benefit  costs,  for  these  employees, 
would  have  been  allocated  to  a  branch 
line  based  solely  upon  straight  time  and 
overtime  wages  paid  and  would  have 
excluded  any  constructive  allowance 
payments. 

Comments  on  the  proposed 
amendment  were  received  from  the  New 
York  State  Department  of 
Transportation  (NY  DOT).  ConsoHdated 
Rail  Corporation  (Conrail).  and  the 
Maryland  Department  of  "Transportation 
(MD  DOT).  Conrail  and  NY  DOT 
indicated  that  RSPO  had  not  established 
that  a  change  in  the  assignment  of  fringe 
benefit  costs  was  necessary.  MD  DOT 
supported  the  proposed  amendment. 

As  noted  in  the  report  accompanying 
the  proposed  amendment.  RSPO 
believed  that  a  change  in  the  basis  of 
assignment  of  fringe  benefit  costs  was 
necessary  in  order  to  preclude  the 
assignment  of  greater  fringe  benefit 
costs  to  a  branch  line  than  were  actually 
incurred  by  the  carrier.  The 
overassignment  could  occur  in  the 
operation  of  a  subsidized  line  where 
employees  are  entitled  to  substantial 
payments  for  constructive  allowances. 
There  are  situations  where  crew 
members  may  receive,  in  addition  to 
their  normal  daily  wages,  as  much  as 
eight  hours  extra  pay  for  deadheading. 
In  such  a  situation,  the  current 
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methodology  could  result  in  the 
assignment  of  fringe  benefit  costs  in 
excess  of  those  actually  incurred, 
assuming  that  an  employees'  total 
monthly  compensation,  including 
constructive  allowances,  exceeds  the 
$1,908  maximum  taxable  base  for 
railroad  retirement.  However,  some 
crew  members  are  not  continuously 
employed  during  a  month. 
Consequently,  these  employees  may  not 
receive  total  compensation,  including 
constructive  allowances,  in  excess  of 
$1,908,  and  their  fringe  benefit  costs 
would  be  understated  if  the  assignment 
were  based  solely  on  straight  time  and 
overtime  compensation. 

RSPO  has  no  desire  to  provide  a 
remedy  for  one  problem  while  creating 
another  and  consequently  is 
withdrawing  the  proposed  amendment 
until  such  time  as  more  data  and 
information  are  developed  that  would 
result  in  a  practical  resolution  of  this 
problem. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

This  withdrawal  of  the  proposed  rule 
is  published  under  the  authority  of  49 
U.S.C.  10362. 

Issued:  December  7. 1979  by  Alexander 
Lvall  Morton.  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 
Agatha  Mergenovich, 

Secretary. 

|FR  Doc  79-38075  Filed  12-n-7»  8:45  am| 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Limited  Interim  Exemption  From 
Mandatory  Inspection  and  Weighing 
Requirements 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice  of  limited  exemption 
from  the  mandatory  inspection  and 
weighing  requirements. 

summary:  Notice  is  given  that  a  15,000 
metric-ton  interim  exemption  from  the 
mandatory  grain  inspection  and 
weighing  requirements  of  section  5  of 
the  United  States  Grain  Standards  Act 
as  Amended  (7  U.S.C.  71,  et  seq., 
hereafter  the  "Act"),  will  again  be 
available  during  calendar  year  1980  to 
exporters  who  in  1979  exported  less 
than  15.000  metric  tons  of  grain  from  the 
United  States,  provided  certain 
requirements  are  met. 
EFFECTIVE  DATE:  January  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  U.S.  Department  of 

Agriculture.  FGIS,  Compliance  Division, 

Washington.  D.C.  20250,  telephone  (202) 

447-9300. 

SUPPtfMENTARY  INFORMATION:  The 

Federal  Grain  Inspection  Service  has 
again  decided  to  grant,  on  an  interim 
basis,  a  limited  exemption  from  the 
mandatory  inspection  and  weighing 
requirements  of  section  5  of  the  Act.  The 
provisions  for  this  exemption  will 
terminate  on  December  31, 1980,  or  upon 
the  effective  date  of  regulations 
implementing  Public  Laws  94-583  and 
95-113  which  amended  the  Act  (7  U.S.C. 
71,  et  seq.).  These  regulations  were 
proposed  in  the  Federal  Register  on 
March  2, 1979  (44  FR  11920).  The 
exemption  will  apply  for  the  first  15,000 
metric  tons  of  grain  exported  from  the 
United  States  diiring  the  1980  calendar 
year  by  an  exporter  who  qualifies  under 
the  conditions  hereinafter  set  out 


Exemptions  granted  to  exporters 
during  1979  expire  on  December  31, 
1979.  These  exporters  who  qualify  and 
would  like  to  avail  themselves  of  the 
exemption  during  1980  must  reapply  for 
the  exemption  as  hereinafter  set  out. 

To  be  eligible  to  apply  for  this  interim 
exemption,  an  exporter  must  have 
exported  less  than  15,000  metric  tons  of 
grain  during  the  1979  calendar  year  and 
must  have  exported  less  than  15,000 
metric  tons  of  grain  from  the  United 
States  prior  to  the  date  of  request  during 
the  1980  calendar  year.  For  the  purposes 
of  this  Notice,  the  term  "exporter" 
means: 

(1)  Any  grain  elevator,  warehouse,  or 
other  storage  or  handling  facility  that 
loads  or  ships  any  bulk  or  sacked  grain 
in  a  final  carrier  or  container  in  which 
the  grain  is  to  be  transported  from  the 
United  States;  or 

(2)  Any  person  who  acquires 
ownership  of  grain  and  thereafter 
directly  exports  the  grain  or  causes  the 
grain  to  be  directly  exported  from  the 
United  States  without  further  handling 
of  the  grain  by  a  grain  eleator, 
warehouse,  or  other  grain  storage  or 
handling  facility. 

A  request  for  interim  exemption  shall 
be  filed  in  writing  with  FGIS  by  the 
exporter.  The  request  must  contain  a 
statement  showing  the  total  quantity  of 
grain  exported  during  the  1979  calendar 
year  and  the  total  quantity  of  grain 
exported  to  date  during  the  1980 
calendar  year.  Upon  review  by  FGIS,  the 
applicant  will  be  notified  of  approval  or 
denial  of  the  exemption. 

Reporting  requirements  on  shipments 
by  exporters  have  been  modified.  FGIS 
will  no  longer  require  notification  by 
telephone  of  each  shipment  and  will  no 
longer  require  information  on  the 
approximate  date  the  shipment  will 
leave  the  United  States. 

For  each  shipment  under  the 
exemption,  the  following  information 
shall  be  submitted  in  writing  to  FGIS  by 
or  on  the  day  of  loading: 

1.  The  kind  and  quantity  of  grain  to  be 
shipped. 

2.  Type  of  shipment  (bulk,  sacked, 
containerized), 

3.  Name  and  location  of  the  facility 
from  which  the  grain  is  being  shipped 
(include  FGIS  control  number  assigned 
to  the  facility). 

4.  Date  of  loading  of  shipment 

5.  Point  of  export. 

6.  Destination  of  shipment 


7.  Identification  of  shipment,  which 
shall  include  either  railcar  number(s), 
truck  or  trailer  license  number(s), 
container  number(s),  or  name  of  the 
export  vessel  (as  applicable). 

This  information  shall  be  forwarded 
to  the  U.S.  Department  of  Agriculture, 
FGIS,  Compliance  Division,  Washington. 
D.C.  20250,  telephone  (202)  447-9300. 

Exporters  using  this  interim 
exemption  must  also: 

L  Maintain  complete  records  of  all 
export  shipments,  including  the 
exempted  shipments. 

2.  Make  these  records  available  to 
FGIS  upon  request  for  verification 
purposes. 

The  exemption  from  official  weighing 
for  truck  and  rail  shipments  of  grain 
exported  into  Canada  from  other  than 
export  port  locations,  published  in  the 
Federal  Register  dated  October  20, 1978, 
shall  not  be  affected  by  any  of  the 
provisions  in  this  Notice.  (See  Federal 
Register,  Vol.  43,  No.  204.  page  49027). 

Date:  December  7, 1979. 
0.  R.  Galliart, 

Acting  Administrator. 

BILLING  CODE  3410-02-M 

Forest  Service 

AMAX  Inc.,  Proposed  Molybdenum 
Mining  and  Milling  Operation, 
Gunnison  National  Forest,  Gunnison 
County,  Colo.;  Public  Meetings  To 
Review  and  Comment  on  the  Scope  of 
the  AMAX,  Inc.,  Mt  Emmons  Project 
Environmental  impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  shall  hold  meetings  for  the 
public  to  review  and  comment  on  the 
scope  of  the  Mt.  Emmons  Project 
Environmental  Impact  Statement. 

Meetings  will  be  held  at  the  following 
locations  and  times: 

Gunnison,  CO.,  County  Courthouse,  201  W. 

Virginia  Ave.,  Commissioner's  Meeting 

Room,  January  10, 1980, 1:30-3:30  p.m. 
Denver,  CO.,  Jefferson  County  Library,  10200 

W.  20th  Ave..  January  14, 1980,  7:00-9:00 

p.m. 
Crested  Butte,  CO.,  Town  Hall,  308  3rd  St.. 

January  16, 1980,  7:00-9:00  p.m. 
Paonia,  CO.,  Moller  Memorial  Halt  Grand 

Ave.,  January  17, 1980,  7:00-9:00  p.m. 

Principal  topics  to  be  addressed  are: 
(1)  Public  Issues;  (2)  Coordination  with 
other  Agencies;  (3)  Environmental 
Analysis  Schedule:  (4)  Standards  and 
Criteria;  and  (5)  Air  Quality  Related 
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Values.  Land  Exchange,  and  Electrical 
Power  Supply. 

A  preliminary  scoping  paper  will  be 
available  to  the  public  and  cooperating 
agencies  in  late  December,  1979.  Copies 
of  the  paper  or  additional  information 
can  be  obtained  by  contacting:  Mt. 
Emmons  Project  Team  Leader,  216  N. 
Colorado,  Gunnison,  Colorado,  81230, 
(303)  641-0471. 

Written  comments  concerning  the 
scope  of  the  proposed  project  are 
encouraged.  These  should  be  sent  to: 
Jimmy  R.  Wilkins,  Forest  Supervisor, 
Grand  Mesa.  Uncompahgre  and 
Gunnison  National  Forests,  11th  and 
Main,  Delta,  Colorado,  81416.  Comments 
should  be  submitted  by  January  25, 1980. 

Dated:  November  30, 1979. 
Jiininy  R.  WUkins, 
Forest  Supervisor. 

Nels  A.  Arneson, 

Acting  Forest  Supervisor. 

[FR  Doc.  79-38092  Filed  12-11-79: 8:45  am] 
BILLINO  COOE  3410-11-M 


Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  at 
10:00  a.m.,  January  22. 1980,  at  the 
Federal  Building,  Room  7X,  301  W. 
Congress,  Tucson,  Arizona.  The  purpose 
of  this  meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  fimds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
K.R.  Weissenbom, 
Forest  Supervisor. 
November  29, 1979. 

|FS  Doc.  79-37972  Filed  12-11-79:  &4S  am) 
BILUNG  COOE  3410-11-11 


CIVIL  AERONAUTICS  BOARD 

[Docket  37199] 

American  Airlines.  Inc.,  Civil  Penalties 
for  Violations  of  Part  250;  Assignment 
of  Enforcement  Proceeding 

This  proceeding  is  hereby  assigned  to 
Chief  Judge  Joseph  J.  Saunders. 


Dated  at  Washington,  D.C.,  December  6, 
1979. 

Joseph  |.  Saunders; 

Chief  Administrative  Law  fudge. 

(FR  Doc.  79-38101  Filed  12-11-79;  8:45  ami 
BILUNO  COOE  6320-01-11 

[Ordw  79-12-17;  Docket  37221] 

Atlanta-Ctiicago/Rockford  Show 
Cause  Proceeding 

AQENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-12-17,  The 
Atlanta-Chicago/Rockford  Show  Cause 
Proceeding.  Docket  37221. 

summary:  The  Board  is  proposing  to 
grant  Atlanta-Chicago/Rockford 
unrestricted  nonstop  authority  to 
Republic  Airlines,  Inc.,  and  any  other  Ht. 
willing  and  able  applicant,  the  fitness  of 
which  can  be  established  by  officially 
noticeable  material.  The  compete  text  of 
this  order  is  available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  January  14, 1980,  a  statement  of 
objection,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections, 
(additional  data:]  All  existing  and 
further  applicants  who  have  not  filed 
(A)  illustrative  service  proposals,  (B) 
environmental  evaluations,  and  (C) 
estimates  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  December  27, 1980. 
ADDRESSES:  Objections  to  issuance  of  a 
final  order  should  be  filed  in  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  in  Docket 
37221,  which  we  have  entitled  the 
Atlanta-Chicago/Rockford  Show  Cause 
Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucille  J.  Mellema,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  Washington,  D.C. 
20428,  (202)  673-5105. 
8UPPUEMENTARY  INFORMATION: 
Objections  should  be  served  upon: 
Republic  Airlines,  Inc.,  the  Michigan 
Aeronautics  Commission,  the  mayors  of 
the  cities  of  Atlanta,  Chicago,  and 
Rockford,  the  Governors  of  the  States  of 
Georgia,  Illinois  and  Michigan,  the 
Departments  of  Transportation  and  the 
Aviation  Administrations  of  the  States 
of  Georgia,  Illinois  and  Michigan,  and 
the  managers  of  Chicago  Midway 
Airport,  Chicago  O'Hare  Airport  and 
Greater  Rockford  Airport. 

The  complete  text  of  Order  79-12-17 
is  available  from  our  Distribution 


Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.  Washington,  D.C.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  to  the 
Distribution  Section.  Civil  Aeronautics 
Board,  Washington,  D.C,  20428. 

By  the  Bureau  of  Domestic  Aviation: 
December  5. 1979. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-38102  Filed  12-11-79:  8:45  am] 
WLUNa  COOE  6330-01-M 


[Dockets  33361,  32645,  and  32646] 

Former  Large  Irregular  Air  Service 
Investigation;  (Application  of  Royal  Air 
Service,  inc.) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  January  22, 1980,  at  9:30  a.m. 
(local  time],  in  Courtroom  203B,  United 
States  Court  House  and  Federal 
Building,  299  East  Broward  Boulevard, 
Ft.  Lauderdale,  Florida,  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9, 1978,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  December  5, 
1979. 

Marvin  H.  Morse, 

Administrative  Law  fudge. 

[FR  Doc.  79-38100  Filed  12-11-79  8:45  am] 
BILUNO  COOE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  5:00  p.m. 
and  will  end  at  7:00  p.m.,  on  January  9, 
1980,  at  the  Third  World  Center,  115 
Angell  Street,  Providence,  Rhode  Island. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
continue  work  on  planning  conference 
and  the  census  project. 
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This  meeting  will  be  conducted 
pursuant  to  the  provision  of  the  Rules 
and  Regulations  of  the  Commission 

Dated  at  Washington,  D.C,  December  7, 
1979. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-380*3  Filed  12-11-79, 8:45  am) 
BILLINO  CODE  8335-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Computer  Systems  Tectinical  Advisory 
Committee;  Changed  Meeting 

The  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee 
scheduled  for  Wednesday,  December  19, 
1979,  has  been  rescheduled  for 
Wednesday,  January  9. 1980,  at  9:30  a.m. 
in  Room  3708,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  agenda  and 
other  information  relating  to  the 
Committee  meeting,  as  published  in  the 
Federal  Register  (44  FR  68503)  on 
Thursday,  November  29, 1979,  remain 
unchanged. 

Dated:  December,  7 1979. 

Kent  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation. 

(FR  Doc  79-38118  Rled  12-11-79:  8:45  am) 
BILUNO  CODE  3S10-2S-M 


Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Changed  Meeting 

The  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Conunittee 
scheduled  for  Tuesday,  December  18, 
1979,  has  been  rescheduled  for  Tuesday, 
January  8, 1980.  at  1:30  p.m.  in  Room 
3708,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  The  agenda  and  other 
information  relating  to  the 
Subcommittee  meeting,  as  published  in 
the  Federal  Register  (44  FR  68003)  on 
Wednesday,  November  28, 1979,  remain 
unchanged. 

Dated:  December  7, 1979. 

Kent  Knowles. 

Director,  Office  of  Export  Administration. 
Bureau  of  Trade  Regulation. 

[FR  Doc  79-38119  Filed  12-11-79:  845  amj 
BILUNO  COOE  3S10-2S-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Changed 
Meeting 

The  meeting  of  the  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  scheduledfor  Tuesday, 
December  18. 1979.  has  been 
rescheduled  for  Tuesday.  January  8. 
1980,  at  9:30  a.m.  in  Room  3708,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C.  The  agenda  and  other  information 
relating  to  the  Subcommittee  meeting,  as 
published  in  the  Federal  Register  (44  FR 
67489)  on  Monday,  November  26, 1979, 
remain  unchanged. 

Dated:  December  7, 1979. 

Kent  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation. 

(FR  Doc.  79-38117  Filed  12-11-79:  8:45  am] 
BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit  To  Take  and  Import 
Endangered  Species 

On  October  15, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
59262),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Howard  E.  Winn, 
Graduate  School  of  Oceanography 
University  of  Rhode  Island,  Kingston, 
Rhode  Island  02881,  for  a  Scientific 
Research  and  Scientific  Purposes  permit 
to  take  50  humpback  whales  by  biopsy 
dart  sample,  to  import  specimen 
materials  from  25  humpback  whales 
taken  in  the  aboriginal  hunt  in  Bequia,  to 
import  specimen  materials  from 
humpback  whales  found  dead,  and  to 
perform  acoustic  and  underwater 
observations  which  may  cause  potential 
harrassment  to  60  individuals. 

Notice  is  hereby  given  that  on 
December  7, 1979,  the  National  Marine 
Fisheries  Service  issued  a  Scientific 
Research  and  Scientific  Purposes  Permit, 
as  authorized  by  the  provisions  of  the 
Marine  Mammal  Protection  Act  (16 
U.S.C.  1361-1407),  and  the  Endangered 
Species  Act  (16  U.S.C.  1531-1543)  to  Dr. 
Howard  E.  Wiim  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  Hnding  that  such  Permit:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  and  (3)  will  be 
consistent  vnth  the  purposes  and 
policies  set  forth  in  Section  2  of  the 


Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to.  Parts  220  and  222 
of  Title  50  CFR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  ayailable  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  3300 

Whitehaven  Street,  N.W.,  Washington. 

DC: 
Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Ferry 

Street,  Terminal  Island,  California  97031; 
Regional  Director,  National  Marine  Fisheries 

Service,  Northeast  Region,  14  Elm  Street. 

Federal  Bui'ding,  Gloucester, 

Massachi  setts  01930; 
Regional  Director,  National  Marine  Fisheries 

Service,  Southeast  Region,  9450  Koger 

Boulevard.  St.  Petersburg,  Florida  33702; 
Regional  Director,  National  Marine  Fisheries 

Service,  Northwest  Region.  1700  Westiake 

Avenue,  North,  Seattle,  Washington  98109; 

and 
Regional  Director,  National  Marine  Fisheries 

Service,  Alaska  Region,  P.O.  Box  1668, 

Juneau,  Alaska  99802. 

Dated:  December  7, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-38105  Fiied  12-11-79. 8:46  am] 
BILUNG  CODE  3510-22-M 


Issuance  of  Permit 

On  October  30, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
62323),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  David  C.  Schneider  and 
Ms.  Ann  F.  Mason,  Manomet  Bird 
Observatory,  Box  936,  Manomet. 
Massachusetts  02345.  to  take  by  marking 
up  to  200  harbor  seals  (Phoca  vitulina] 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
December  7, 1979,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr. 
Schneider  and  Ms.  Mason,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast 
Region.  14  Elm  Street.  Federal  Building, 
Gloucester,  Massachusetts  01930. 
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Dated:  December  7, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(Fit  Doc  79-~3810e  Piled  12-11-79: 8:45  am) 
BILUNO  COOC  3S10-22-M 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  (a)  Name:  Dr.  Daniel  P. 
Costa,  (b)  Address:  Scripps  Institute  of 
Oceanography,  La  JoUa,  California 
92093. 

2.  Type  of  Permit:  Scientific  Research, 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seals  (Mirounga 
angustirostris]  25. 

4.  Type  of  Take:  Blood  samples  will  be 
colleced  from  15  lactating  females  to 
study  changes  in  blood  metabolites 
during  fasting.  Five  lactating  females 
will  be  injected  with  radioisotoper  to 
follow  rates  of  energy  and  water 
production.  Blood  will  also  be  sampled 
from  their  pups  to  follow  energy  and 
water  transfer  in  the  pups.  Those  five 
females  will  also  be  radio-tagged  to 
monitor  their  activities  when  they  retxim 
to  feeding. 

5.  Location  of  Activity:  Ano  Nuevo 
State  Park,  San  Mateo,  CA;  the  Farallon 
Islands  off  San  Francisco,  CA;  or  the 
mainland. 

6.  Permit  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235,  on 
or  before  January  11, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statement  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 


for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  December  4, 1979. 
William  Aron, 

Director,  Office  of  Marine  Mammals/ 
Endangered  Species.  National  Marine 
Fisheries  Service. 

(FR  Doc.  70-38103  Filed  12-11-79;  8:45  «mj 
BILUNO  CODE  ^S10-2^4I 

[Docket  No.  Sub-B-38A] 

Trans-Pacific  Fish  Co.,  et  at.; 
Permission  To  Transfer  Operation  of 
Fistiing  and  Processing  Vessel 

Trans-Pacific  Fish  Co.  (a  wholly 
owned  subsidiary  of  Trans-Pacific 
International  Industries,  Inc.),  Sjong 
Enterprises,  Inc.,  Uri  Enterprises,  Inc., 
Hasting  Enterprises,  Inc.  (State  of 
Washington  corporations),  and  John  R. 
Boggs,  each  of  whom  own  an  undivided 
twenty  percent  interest  in  the  fishing 
and  processing  vessel  ARCTIC 
TRAWLER  (ex  SEAFREEZE 
ATLANTIC),  have  applied  for 
permission  to  transfer  the  operation  of 
this  267-foot,  1,593-gross-ton  vessel 
which  was  constructed  with  the  aid  of  a 
fishing  vessel  construction-differential 
subsidy  pursuant  to  the  Fishing  Fleet 
Improvement  Act.  46  U.S.C.  1401-1413 
(the  "Act").  The  vessel  is  presently 
authorized  to  operate  in  the  fishery  for 
groundfish  (consisting  of  cod.  cusk, 
haddock,  hake,  pollock,  and  ocean 
perch),  whiting,  herring,  squid,  mackerel, 
and  calico  scallops. 

The  application  seeks  additional 
authority  to  operate  in  the  fishery  for 
bottomfish  (consisting  of  true  cod,  ling 
cod,  atka  mackerel,  cod.  Pacific  hake. 
Pacific  pollock,  all  Pacific  rockfish  of  the 
genus  sebastes  and  sebastolobus,  all 
Pacific  flounders  and  pole  of  the  genus 
pleuronectidae  bothidiae  (except 
halibut),  capelin  and  other  smelts,  and 
sablefish  in  the  Pacific  Ocean). 

The  Act  provides  in  relevant  part: 

The  Secretary  in  the  exercise  of  his 
discretion,  after  notice  and  a  public  hearing, 
may  approve  the  transfer  of  any  vessel 
constructed  with  the  aid  of  a  subsidy  to 
another  fishery  .  .  .  where  he  determines  that 
such  transfer  would  enable  such  vessel  to 
operate  in  a  newly  developed  fishery  not  yet 
utilized  to  its  capacity  by  operators  of 
efHcient  vessels. 

Notice  is  hereby  given  that  the 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  has  under 


consideration  approval  of  the 
applicant's  request  as  outlined.  The 
principal  factors  and  conditions  under 
consideration  in  reviewing  the 
applicant's  request  are  described  below. 

The  ARCTIC  TRAWLER'S  fishery 
would  primarily  be  Pacific  bottomfish  if 
this  change  of  Uie  vessel's  fishery  is 
authorized.  Applicant  considers  the 
Pacific  bottomfishery  to  be  a  newly 
developed  fishery  within  the  meaning  of 
the  Act.  United  States  vessels  utilize 
only  a  small  fraction  of  Pacific 
bottomfishery  resources  and  the  Pacific 
bottomfishery  has  been  largely 
exploited  by  foreign  vessels.  A  world 
market  has  already  been  developed  for 
Pacific  bottomfish.  most  of  which  is 
utilized  by  foreign  fishermen  and  a 
percentage  of  which  is  subsequently 
imported  into  the  United  States.  An 
increased  U.S.  catch  and/or  increased 
U.S.  exports  of  Pacific  bottomfish  could 
replace  imported  products  and/or 
increase  U.S.  exports  of  fisheries 
products.  Further,  the  entrance  of  the 
ARCTIC  TRAWLER  into  Pacific 
bottomfishing  could  demonstrate  the 
willingness  and  capacity  of  U.S.  vessels 
to  compete  with  and  displace  foreign 
fishing  effort  within  the  U.S.  Fishery 
Conservation  Zone  and  its  successful 
operation  could  stimulate  commitment 
of  more  vessels  to  the  development  of 
the  domestically  underutilized  Pacific 
bottomfishery.  The  U.S.  catch  of 
bottomfish  off  Alaska  amounted  in  1978 
to  approximately  1  percent  of  the 
optimum  yield  for  bottomfish  in  that 
area  of  the  U.S.  Fishery  Conservation 
Zone. 

The  applicant's  request  for  an 
expanded  fishery  also  includes  capelin 
and  other  smelts  and  sablefish.  A 
domestically  underutilized  capelin 
resource  is  reported  to  be  available  in 
the  Bering  Sea.  There  are  no  U.S.  vessels 
presently  engaged  in  this  fishery.  Any 
capelin  harvested  by  the  ARCTIC 
TRAWLER  would  probably  be 
converted  into  fish  meal.  Other  smelts,  if 
any.  would  probably  be  caught 
incidentally  in  the  harvesting  of  capelin. 
The  domestic  harvest  of  sablefish 
presently  equals  only  50  percent  of  the 
estimated  optimum  yield  of  sablefish  in 
the  U.S.  Fishery  Conservation  Zone. 
About  30  percent  of  the  total  available 
sablefish  resource  in  the  U.S.  Fishery 
Conservation  Zone  is  presently 
allocated  to  foreign  vessels. 

There  is  presently  no  evidence  that 
the  operation  by  the  applicant  of  the 
ARCTIC  TRAWLER  in  the  fishery  for 
bottomfish  (consisting  of  true  cod,  ling 
cod,  atka  makerel,  cod.  Pacific  hake. 
Pacific  polock,  all  Pacific  rockfish  of  the 
genus  sebastes  and  sebastolobus,  all 
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Pacific  flounders  and  sole  of  the  genus 
pleuronectidae  bothidiae  (except 
halibut),  capelin  and  other  smelts,  and 
sablefish)  would  cause  economic 
hardship  to  the  operation  of  U.S.  vessels 
operating  in  this  fishery.  Present 
evidence  indicates  that  this  fishery  is  a 
newly  developed  fishery  not  yet  utilized 
to  its  capacity  by  operators  of  domestic 
vessels.  Based  on  the  foregoing,  the 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  is  currently  reviewing 
this  application  in  light  of  the  purposes 
of  the  Act  and  is  soliciting  public 
comments  on  the  merits  of  the 
application  as  well  as  the  necessity  for  a 
public  hearing  prior  to  making  an 
administrative  determination  about  the 
application. 

Comments  should  be  submitted  in 
writing  to  the  Chief,  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  NOAA,  Washington.  D.C.  20235, 
and  received  no  later  than  January  11, 
1980. 

In  your  comments  please  indicate 
whether  you  desire  to  participate  in  a 
public  hearing  and,  if  so,  the  convenient 
location  for  such  a  hearing.  No  public 
hearing  will  be  scheduled  unless  public 
comment  indicates  a  significant  reason 
for  doing  so. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-38104  Filed  12-11-79: 8:45  am| 
BILLING  COOE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Visa  and  Exempt 
Certification  System  for  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Products 
from  India;  Correction 

In  FR  Doc.  79-36762,  appearing  at 
page  68504  in  the  issue  for  Thursday, 
November  29, 1979,  paragraph  four  of 
the  notice  document  appearing  on  page 
68405  should  have  read  as  follows: 

Effective  Date:  On  January  7, 1980  for 
textile  and  apparel  products  exported  on  and 
after  that  date.  Textile  and  apparel  products 
that  have  been  exported  before  January  7, 
1980  and  which  have  been  visaed  or  certified 
in  accordance  with  the  previous 
administrative  arrangement  shall  not  be 
denied  entry. 

On  page  68505,  paragraph  two  of  the 
letter  to  the  Commissioner  of  Customs 
should  have  read  as  follows: 

Under  the  terms  of  the  Arrangement ' 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 


the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  India,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  January  7, 1980,  and 
until  further  notice,  to  prohibit  entry  into  the 
United  States  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textile  and  apparel 
products  in  Categories  300-369,  400-469  and 
600-669,  produced  or  manufactured  in  India 
and  exported  on  or  after  January  7, 1980 
which  are  not  visaed  or  certified  in 
accordance  with  the  procedures  outlined 
below.  Merchandise  exported  before  January 
7, 1980  which  has  been  visaed  or  certified  in 
accordance  with  previously  established 
procedures  shall  not  be  denied  entry. 
Edward  Gottfried, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  79-37976  Filed  12-11-79:  8:45  am) 
BILLING  CODE  3510-25-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Announcement  of  New  System 

of  Records. 

summary:  The  purpose  of  this  document 
is  to  announce  the  intention  of  the 
Consumer  Product  Safety  Commission, 
Directorate  for  Field  Operations,  to 
create  a  new  Field  Work  Tracking 
System  of  Records  to  monitor  the 
assignment  and  completion  of  tasks 
within  the  Directorate. 
DATES:  Comments  must  be  received  on 
or  before  February  11. 1980. 
ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Rosenthal,  Office  of  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
telephone  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION:  Many  of 

the  enforcement,  data  collection,  and 
education  activities  of  the  Consumer 
Product  Commission  are  performed  by 
the  thirteen  Area  Offices  administered 
by  the  Commission's  Directorate  for 
Field  Operations.  The  Directorate 
currently  utilizes  its  computerized  Field 
Work  Tracking  System  to  manage  these 
activities.  Whenever  a  task  is  assigned 
to  an  Area  Office  investigator,  a  record 
is  entered  into  a  computer  on  the  nature 
of  the  task,  the  Area  Office  performing 


it,  the  office  where  it  originated,  and  the 
estimated  date  of  completion.  When  the 
task  is  completed,  the  computer  record 
is  updated  by  adding  the  actual  hours 
spent  and  the  actual  completion  date. 
Management  can  use  this  Field  Work 
Tracking  System  to  review  outstanding 
or  completed  assignments  for  a  given 
assigning  office  or  Area  Office,  for  a 
specified  type  of  task,  for  a  specified 
time  period  or,  more  generally,  for 
specified  values  of  any  one  or  any 
combination  of  data  elements  contained 
in  the  records.  These  records  presently 
do  not  identify  the  person  to  whom  a 
task  is  assigned  and  do  not  constitute  a 
system  of  records  as  defined  by  the 
Privacy  Act. 

The  Directorate  for  Field  Operation 
intends  to  modify  its  Field  Work 
Tracking  System  by  adding  the 
employee  number  of  the  employee  to 
whom  a  task  is  assigned.  This  is  a 
unique  number  assigned  to  each 
employee  of  the  Consumer  Product 
Safety  Commission.  The  additional 
capability  of  retrieving  records  by 
employee  number  will  enable  Area 
Office  management  to  assure  efficient 
distribution  of  assignments  to 
employees  and  to  track  employees' 
ability  to  meet  target  dates.  Access  to 
these  records  will  continue  to  be  limited 
to  authorized  employees  of  the 
Consumer  Product  Safety  Commission. 

If  no  adverse  comments  are  received 
from  the  public,  the  Office  of 
Management  and  Budget,  or  the 
Congress,  the  new  system  of  records 
will  be  implemented  on  February  11, 
1980. 

Dated:  December  7, 1979. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

SYSTEM  NAME: 

Field  Work  Tracking  System— CPSC- 

20 

SYSTEM  location: 

Consumer  Product  Safety 
Commission,  Directorate  for  Field 
Operations,  5401  Westbard  Avenue, 
Washington,  D.C.  20207.  and  the  Area 
Offices  listed  in  Appendix  I. 

categories  of  individuals  covered  by  the 
system: 

Professional,  non-managerial,  staff 
members  of  CPSC  Area  Offices  who  are 
performing  work  assignments  covered 
by  the  system. 

categories  of  records  in  the  system: 

The  records  contain  information  on 
work  assignments  performed  by  CPSC 
Area  Offices.  The  data  included  are: 
CPSC  identification  number  of  the 
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assigned  employee:  assignment 
identification  number  organizational 
unit  initiating  the  assignment  and  Area 
Office  performing  the  assignment; 
program,  project  and  activity  codes; 
assignment,  target,  interim,  and 
•  completion  dates;  number  of  activities 
performed;  actual  hours  required  to 
complete  the  assignment:  and  a 
narrative  description  of  the  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  2051  et  seq.;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  a  compilation  of 
these  records,  are  used  by  the 
Directorate  for  Field  Operations  and  its 
Area  Offices  as  a  management  aid  to: 

(a)  Track  the  status  of  field 
assignments 

(b)  Track  the  progress  against  planned 
goals. 

(c)  Compare  Area  Office  performance 

(d)  Identify  resource  allocation 
deficiencies 

(e)  Provide  reports  to  top  level  CPSC 
management  on  field  accomplishment. 

In  addition,  wihin  each  Area  Office, 
the  Area  Office  management  will  use 
the  records,  or  a  compilation  of 
information  from  the  records,  to: 

(a)  Assure  efficient  distribution  of 
assignments  to  employees. 

(b)  Track  employees'  ability  to  meet 
target  dates  in  relation  to  performance 
standards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer 
magnetic  media.  Hard  copies  of  the 
records  are  stored  at  the  Consumer 
Product  Safety  Commission,  Directorate 
for  Field  Operations,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207,  and 
the  Area  Offices  listed  in  Appendix  I. 

RETRIEVABILrrV: 

The  records  may  be  retrieved  by  any 
one  or  any  combination  of  the  data 
items. 

SAFEGUARDS: 

Access  to  the  computer  data  is 
restricted  to  Area  Office  personnel  and 
Field  Operations  Directorate  staff  at 
Headquarters  through  the  use  of 
computer  access  passwords.  Hard 
copies  of  the  records  are  kept  in 
lockable  file  drawers. 

RETENTION  AND  DISPOSAL." 

Records  are  retained  indefinitely. 


SYSTEM  MANACER(S)  AND  ADDRESS: 

Associate  Executive  Director  for  Field 
Operations,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington,  D.C.  20207 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  employees  performing  the 
recorded  assignments  and  their 
supervisors. 

Appendix  I 

Area  Offices: 

Atlanta  Area  Office,  1330  West 
Peachtree  Street,  NW.,  Atlanta,  Georgia 
30309. 

Boston  Area  Office,  100  Summer 
Street,  16th  Floor,  Room  1607,  Boston, 
Massachusetts  02110. 

Chicago  Area  Office,  230  S.  Dearborn 
Street,  Room  2945,  Chicago,  Illinois 
60604. 

Cleveland  Area  Office,  Plaza  Nine 
Building.  Room  520,  55  Erie  View  Plaza, 
Cleveland,  Ohio  44114. 

Dallas  Area  Office,  Room  410C,  500 
South  Ervay,  Dallas,  Texas  75201. 

Denver  Area  Office,  Suite  938, 
Guaranty  Bank  Bldg.,  817  17lh  Street, 
Denver,  Colorado  90202. 

Kansas  City  Area  Office.  Suite  1500, 
Traders  National  Bank  Bldg.,  1125  Grand 
Avenue,  Kansas  City,  Missouri  64206. 

Los  Angeles  Area  Office,  3660 
Wilshire  Boulevard,  Suite  1100,  Los 
Angeles,  California  90010. 

Minneapolis  Area  Office,  Room  650, 
Federal  Bldg.,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

New  York  Area  Office.  6  World  Trade 
Center,  Vesey  Street,  6th  Floor,  New 
York,  New  York  10048. 

Philadelphia  Area  Office,  10th  Floor. 
400  Market  Street,  Philadelphia,  PA 
19106. 

Seattle  Area  Office,  Federal  Building, 
Room  3240,  915  Second  Avenue,  Seattle, 
Washington  98174. 

San  Francisco  Area  Office.  Suite  500, 
100  Pine  Street.  San  Francisco, 
California  94111. 

|FR  Doc.  79-3*115  Filed  12-11-79:  8:45  amj 
BILUNG  COOE  6355-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Fort  Hood.  Tex.;  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  December  7, 1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  Hood,  Texas.  The 
alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Hood  are  analyzed.  Copies  of  the 
statement  have  been  forwarded  to 
concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Directorate  of  Facilities  Engineering, 
Environmental  Office,  Fort  Hood,  Texas 
76544. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1F676,  Pentagon,  Washington,  DC  20310. 
telephone:  (202)  694-3434. 
|ohn  T.  Nash, 

Acting  Deputy  for  Environment.  Safety  and 
Occupational  Health  OASA  (IL&FM). 

|FR  Doc  79-36087  Filed  12-11-79;  8:45  am| 
BILLING  COOE  3710-0*-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Port  Gibson,  Miss.,  Small 
Navigation  Project. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Descfiption  of  Action:  The 
proposed  project,  under  study  in 
accordance  with  Section  107  of  the  River 
and  Harbor  Act  of  1960,  as  amended, 
provides  for  port  facilities  on  the 
Mississippi  River  in  Claiborne  County 
near  Pori  Gibson,  Mississippi. 

2.  Reasonable  Alternatives.  No  action; 
an  on-river  port,  using  the  Mississippi 
River  as  harbor,  together  with  adjacent 
10-acre  industrial  fill  and  access  road 
constructed  above  100-year  fiood 
frequency  elevation;  and  a  proposal  for 
dredging  an  off-river  channel  400  feet 
long,  150  feet  wide,  and  a  minimum  of  9 
feet  deep,  an  800-foot-long  and  400-foot- 
wide  turning  basin,  together  with  10- 
acre  raised  industrial  landfill  and  access 
road,  are  alternatives  being  considered. 
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3.  Description  of  Scoping  Process. 

a.  Public  involvement.  Coordination 
has  been  maintained  with  the  general 
public  and  interested  agencies  during 
project  studies.  One  or  more  public 
meetings  involving  interested 
governmental  agencies,  groups,  and 
individuals  will  be  held  during  the  study 
period. 

b.  Issues  analyzed  in  the  EIS.  Impacts 
of  the  project  on  water  quality, 
recreational  opportunities,  the  aquatic 
and  terrestrial  ecosystems,  endangered 
species,  socioeconomic  elements,  and 
archeological  sites. 

c.  Assignment  for  input  into  the  EIS. 
No  specific  assignments  other  than  the 
Corps  of  Engineers  as  lead  agency. 

d.  Environmental  review  and 
consultation  requirements.  Review  by 
Federal,  state,  and  local  agencies  and 
interested  groups  and  individuals. 

4.  Scoping  Meeting  Schedule.  A 
scoping  meeting  will  not  be  held. 

5.  Date  DEIS  Will  Be  Available  to 
Public.  April  1980. 

ADDRESS:  Questions  about  DEIS  can  be 
answered  by:  Mr.  Jack  Hurdle,  U.S. 
Army  Corps  of  Engineers.  Vicksburg 
District,  P.O.  Box  60,  Vicksburg, 
Mississippi,  Phone:  FTS  542-5961, 
Commercial  (601)  634-5961. 

Dated:  December  5, 1979. 
Samuel  P.  Collins.  }r., 

Colonel,  Corps  of  Engineers,  District 

Engineer. 

|FR  Doc  79-38095  Filed  12-11-79;  8:45  am] 

BILLING  CODE  3710-GX-M 

Office  of  the  Secretary 

Defense  Science  Board  Tasl(  Force  on 
ECM;  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed 
session  January  8-9, 1980  at  the 
Pentagon,  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  counter-measure. 

In  accordance  with  5  U.S.C.  App.  I 
10(d){1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  December  7. 1970. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  79-38110  Filed  12-11-79: 8:45  am) 
BILLING  CODE  381»-70-M 


Defense  Science  Board  Task  Force  on 
B-52  Structural  Response;  Meeting 

The  Defense  Science  Board  Task 
Force  on  B-52  Structural  Response  will 
meet  in  closed  session  9-10  January  1980 
at  Defense  Nuclear  Agency.  Alexandria, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

,   The  Task  Force  will  review  nuclear 
blast  and  thermal  structural  response  of 
B-52  aircraft  and  related  subjects  and 
will  provide  recommendations  for 
appropriate  actions. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c){l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public . 

Dated:  December  7, 1979. 

H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  79-38111  Filed  12-11-79. 8.45  am] 
BILLING  CODE  3B10-70-M 


Task  Force  on  Evaluation  of  Audit, 
Inspection  and  Investigative 
Components  of  the  Department  of 
Defense;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  as  amended.  Section  10, 
5  U.S.C.  app.  Section  10  (1976),  notice  is 
hereby  given  that  a  meeting  of  the  Task 
Force  on  Evaluation  of  Audit,  Inspection 
and  Investigative  Components  of  the 
Department  of  Defense  will  be  held  on 
27  December  1979  from  1000  to  1100  in 
room  3D973.  The  Pentagon,  Washington, 
DC. 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  with  respect  to  the 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 


The  meeting  will  be  open  to  the 
public. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Sen^ices, 
Department  of  Defense. 
December  6, 1979. 

|FR  Doc.  79-38109  Filed  12-11-79: 8:45  am| 
BILLING  CODE  M10-70-H 


DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act;  Intent  To 
Prepare  Environmental  Impact 
Statement  and  Conduct  a  Public 
Scoping  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  a  processing  facility  to 
immobilize  high-level  liquid  radioactive 
wastes  in  Cattaraugus  County,  New 
York,  and  to  conduct  a  public  scoping 
meeting. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare  a 
DEIS  to  assess  the  environmental 
implications  of  a  proposed  DOE  action 
to  fund  or  cost-share  the  construction 
and  operation  of  a  processing  facility  to 
immobilize  high-level  liquid  radioactive 
wastes  currently  being  stored  in 
underground  tanks  at  the  Western  New 
York  Nuclear  Service  Center  in 
Cattaraugus  County.  West  Valley,  New 
York. 

Interested  agencies;  organizations, 
and  the  general  public  desiring  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  DEIS  are  invited  to 
do  so.  Interested  agencies, 
organizations,  and  the  general  public  are 
also  invited  to  attend  a  public  scoping 
meeting  which  will  be  held  on  February 
2, 1980  in  order  to  assist  DOE  in 
identifying  significant  environmental 
issues  and  the  appropriate  scope  of  the 
EIS.  Upon  completion  of  the  DEIS,  its 
availability  will  be  announced  in  the 
Federal  Register,  at  which  time 
comments  will  be  solicited. 

Written  comments  may  be  submitted 
to:  Dr.  Goetz  K.  Oertel,  Director, 
Division  of  Waste  Products,  Mail  Station 
B-107,  GTN.  U.S.  Department  of  Energy, 
Washington.  DC  20545.  (301)  353-3641. 

For  general  information  on  the  EIS 
process  contact:  NEPA  Affairs  Division, 
Office  of  the  Assistant  Secretary  for 
Environment,  U.S.  Department  of 
Energy,  ATTN:  Ms.  Carol  M.  Borgstrom, 
Room  4G-064,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-4600. 
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DATES:  Scoping  meeting.  February  2, 
1980,  in  West  Valley.  N.Y.;  written 
comments  due,  February  20, 1980. 

Background  Information 

The  Nuclear  Service  Center  is  located 
in  a  rural  area  about  30  miles  southeast 
of  Buffalo.  New  York.  The  site 
encompasses  about  3,445  acres,  of  which 
less  than  250  acres  are  dedicated  to  a 
nuclear  reprocessing  plant  and 
supporting  facilties.  The  existing 
facilities  at  the  Center  include  a  spent 
fuel  receiving  and  storage  facility,  the 
only  commercial  nuclear  fuel 
reprocessing  plant  ever  to  operate  in  the 
United  States,  a  high-level  liquid  waste 
storage  facility,  a  Nuclear  Regulatory 
Commission-hcensed  waste  burial 
ground  and  a  New  York  State-licensed 
waste  burial  ground. 

The  chemical  reprocessing  operation 
used  to  recover  uranium  and  plutonium 
produced  high-level  liquid  radioactive 
wastes,  which  are  being  stored  safely  in 
two  underground  tanks.  The  plant  is 
now  being  maintained  in  a  shutdown 
condition. 

The  largest  volume  of  the  liquid  waste 
was  produced  from  the  normal 
operation  of  the  reprocessing  plant  using 
the  Purex  process.  Initially  this  waste 
was  highly  acidic,  but  was  neutralized 
by  the  addition  of  excess  sodium 
hydroxide  before  transfer  to  one  of  the 
waste  storage  tanks.  The  neutralization 
process  caused  the  fission  product 
elements,  with  the  exception  of  cesium, 
to  precipitate  and  form  a  "sludge"  at  the 
bottom  of  the  tank.  Approximately 
560,000  gallons  of  neutralized  waste  is 
stored  in  a  carbon  steel  tank. 

A  second  type  of  liquid  waste  was 
produced  from  processing  a  small  batch 
of  thorium-uranium  fuel  using  the 
Thorex  process.  This  waste  was  not 
neutralized  because  the  thorium  would 
have  precipitated  out  of  solution.  The 
approximate  12.000  gallons  of  acidic 
waste  is  stored  in  a  cooled  stainless 
steel  tank. 

In  1978  Congress  directed  DOE  to 
conduct  a  study  of  the  Center.  That 
study  was  to  particularly  address 
disposal  of  the  stored  high-level  liquid 
waste  including  a  program  for  the 
solidification  of  the  wastes  for 
permanent  burial.  In  November  1978 
DOE  issued  a  report  entitled  "Western 
New  York  Nuclear  Service  Center 
Study,"  TID-28905-1  and  -02,  for  public 
comment.  Public  meetings  were  held  in 
West  Valley  and  in  Buffalo,  New  York, 
for  the  purpose  of  soliciting  comments 
on  that  study.  Those  comments,  as  well 
as  written  comments  received,  were 
transmitted  with  the  report  to  the 
Congress  on  February  23, 1979. 


A  major  pubhc  recommendation  was 
that  the  high-level  liquid  wastes  should 
be  immobilized  as  soon  as  practicable. 
The  West  Valley  Tank  Decontamination 
and  Decommissioning  Task  Croup, 
comprised  of  concerned  members  of  the 
public  as  well  as  members  of  local,  state 
and  federal  organizations,  stated  that 
"Our  strongest  recommendation  which 
we  intend  to  carry  the  highest  priority 
and  urgency,  is  that  development  of 
technology  for  immobilizing  the  high- 
level  liquid  wastes  at  West  Valley  be 
started  immediately  and  work  begun  as 
soon  as  the  technology  is  developed  .  .  . 
However,  action  taken  under  this 
criterion  must  not  be  construed  to 
qualify  as  completion  of  the  work 
needed  to  properly  decommission  the 
facility." 

The  EIS  will  provide  environmental 
input  to  decisions  on  immobilization, 
selection  of  an  immobilization  strategy 
option,  and  construction  of  a  proposed 
immobilization  facility.  The  preferred 
alternative  of  waste  immobilization  for 
shipment  to  an  off-site  Federal 
repository  is  compared  to  "interim" 
immobilization,  "on-site"  and  "no- 
action"  alternatives.  The  EIS  wi|l 
analyze  whether  the  proposed  action 
will  preclude  any  reasonable 
alternatives  for  the  remainder  of  the 
Center.  Additionally,  the  EIS  will 
address  the  cumulative  effect  of  the 
impacts  of  the  proposed  action  and  the 
impacts  of  reasonably  foreseeable  future 
actions  which  may  be  taken  with 
respect  to  other  areas  of  the  Center. 

Conceptual  design  studies  on  this 
project  will  begin  in  1980.  Detailed 
design  activities  could  be  initiated  in 
1981  to  be  followed  by  construction 
activities  which  would  support  facility 
operation  in  1987.  Immobilization 
process  operations  could  be  completed 
in  1990  with  subsequent  transport  off- 
site.  On-site  storage  of  the  immobilized 
waste  would  be  provided,  as  necessary, 
until  a  Federal  repository  is  available. 

The  conceptual  design  phase  will  be 
funded  by  the  Federal  Government.  The 
detailed  design,  procurement, 
construction,  and  operation  phases  for 
the  project  could  either  be  funded  by  the 
Government  or  cost-shared  with  New 
York  State. 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  draft  EIS  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation.  The 
environmental  and  socioeconomic 
impacts  of  the  proposed  immobilization 
facility  will  be  assessed  in  the  DEIS. 


Identification  of  Environmental  and 
Socioeconomic  Issues 

The  following  issues  will  be  analyzed 
during  the  preparation  of  the  EIS.  This 
list  is  not  intended  to  be  all  inclusive, 
nor  is  it  intended  to  be  a 
predetermination  of  impacts. 

(1)  The  effects  of  the  proposed  action 
on  the  community  of  Cattaraugus 
County,  New  York,  including  labor 
immigration. 

(2)  The  exposure  of  the  public  to 
radiation. 

(3)  The  effects  of  potential  accidents 
and  radioactive  releases  on  human 
health,  water  supply  and  ecology. 

(4)  The  effects  of  the  project  on 
present  and  future  land  use. 

(5)  The  effects  of  the  project  on  local 
water  resources  including  the  Buttermilk 
and  Cattaraugus  creeks. 

(6)  The  effects  of  potential  natural 
phenomena. 

(7)  The  effects  of  off-site 
transportation  of  the  immobilized  waste. 

Alternatives  including  the  Proposed 
Action: 

A.  Preferred  Alternative 

Removal  of  the  high-level  liquid 
wastes  from  the  storage  tanks, 
conversion  to  an  immobile  form  * 
suitable  for  shipment  to  a  high-level 
waste  Federal  repository,  followed  by 
decontamination  and  decommissioning 
of  the  facilities  used  in  connnection  with 
the  project  The  EIS  will  address  all 
three  phases  of  the  project: 
immobilization,  transport,  and 
decontamination  and  decommissioning 
of  the  facilities  used  in  connection  with 
the  project,  including  potential 
mitigating  measures. 

Within  this  alternative,  there  are 
several  strategy  options. 

Option  1:  The  project  will  remove  the 
high-level  wastes  from  the  storage 
tanks,  separate  the  major  fraction  of  the 
radioactivity  from  the  salt,  concentrate 


*  Class  will  be  used  as  the  reference  waste  form 
for  the  iminobilization  process.  Because  of  their 
advanced  stage  of  development,  borosilicate  glass 
monoliths  are  utilired  as  the  reference  waste  form 
in  the  analyses  in  this  statement.  However,  these 
analyses  do  not  imply  a  decision  to  actually  use  this 
waste  form.  An  updated  environmental  review  of 
the  waste  form  options  will  t>e  prepared  at  the  time 
the  waste  form  selection  is  made. 

These  analyses  are  carried  out  using  glass 
properties  and  characteristics  which  are  believed 
reasonably  attainable  with  near-term  technology. 
Since  another  waste  for  would  not  be  chosen  unless 
It  had  equal  or  better  processing  and  product 
characteristics  than  assumed  herein  for  borosilicate 
glass  monoliths,  the  EIS  calculations  can  be 
considered  limiting  for  any  waste  form  in  that  they 
should  represent  the  worst  conditions  expected.  A 
large  R&D  program  is  being  conducted  on  other 
waste  forms  at  a  variety  of  national  laboratories, 
universities,  and  industrial  plants.  The  decision  on 
waste  form  is  expected  in  the  1984  time  frame. 
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and  immobilize  the  high-level 
radioactivity  into  a  solid  suitable  for 
disposal,  provide  for  on-site  interim 
storage  of  the  immobilized  product  until 
a  federal  repository  is  available,  and 
provide  for  on-site  disposal  of  the 
decontaminated  salt  cake. 

Option  2:  Remove  all  high-level  liquid 
wastes  from  the  Center.  Option  2  is  the 
same  as  Option  1  except  that  the 
decontaminated  salt  is  transported  off- 
site  for  disposal  upon  completion  of  the 
immobilization  process. 

Option  3:  Immobilize  the  entire 
contents  of  the  waste  tanks  without 
chemical  separation.  This  option  is 
similar  to  Option  1  except  that  the  salt  is 
solidified  with  the  other  wastes  and 
transported  off-site. 

B.  "Interim  "  Immobilization  Alternative 

This  alternative  provides  for  removal 
of  the  waste  from  the  storage  tanks  and 
conversion  to  an  interim  waste  from 
which  is  subsequently  transported  off- 
site  for  conversion  into  a  form  suitable 
for  disposal  in  a  federal  repository.  On- 
site  and  off-site  disposal  of 
decontaminated  salt  cake  will  be 
analyzed. 

Each  of  the  above  strategy  options 
will  be  analyzed  for  the  case  of  deferred 
availability  of  the  Federal  repository. 

C.  "On-Site" Alternative 

In-tank  sohdiHcation  of  high-level 
liquid  wastes.  This  option  incorporates 
the  wastes  in  a  concrete  mixture  and 
lets  the  mixture  solidify  in  the  existing 
tanks. 

D.  "No-Action" Alternatives 

Option  1:  Indefinite  storage  of  wastes 
in  tanks.  This  is  the  "no  action"  option. 

Option  2:  Defer  action  until  a  decision 
is  made  regarding  the  site  of  the  first 
Federal  repository  with  interim  storage 
in  tanks. 

E.  Options  Excluded  from  Detailed 
Consideration 

(1)  On-Site  Hydraulic  Shale  Fracture. 
Shale  fracture  has  been  eliminated  from 
consideration  in  the  EIS.  There  is  the 
potential  for  natural  gas  recovery 
operations  near  the  site  at  a  future  date. 
Massive  hydraulic  fracturing  techniques 
used  to  recover  the  natural  gas  may 
reduce  the  isolation  capacities  of  the 
shales  and  also  cause  changes  in  the 
groundwater  system.  For  these  reasons 
this  alternative  is  not  being  included  in 
the  EIS. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
submit  comments  or  suggestions  and  to 


attend  a  scoping  meeting  in  connection 
with  the  preparation  of  the  EIS.  Those 
desiring  to  submit  comments  or 
suggestions  for  issues  to  be  addressed  in 
the  Draft  EIS  should  submit  them  to  the 
following  address: 

Outline  for  West  Valley  Draft  EIS,  ATTN: 
Dr.  Goetz  K.  Oretel.  Director.  Division  of 
Waste  Products,  Mail  Station  B-107,  GTN, 
U.S.  Department  of  Energy,  Washington,  DC 
20545. 

Those  wishing  to  participate  in  the 
scoping  process  may  also  attend  a 
public  meeting  to  be  held  at  West  Valley 
Central  School  gymnasium.  West 
Valley,  New  York,  beginning  at  8:30  am 
and  extending  through  6:00  pm,  if 
necessary,  on  February  2. 1980.  Written 
and  oral  comments  will  be  given  equal 
weight. 

The  meeting  will  not  be  conducted  as 
an  evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
provide  the  Department  of  Energy  with 
as  much  pertinent  information  as 
possible  and  as  many  views  as  can 
reasonably  be  obtained,  and  to  provide 
interested  persons  with  equitable 
opportunities  to  express  their  views: 

1.  Those  individuals  desiring  to  make 
oral  comments  should  mail  their 
requests  to: 

Mrs.  Joanne  M.  Passaglia,  West  Valley 
Scoping  Meeting,  Mail  Station  B-107,  GTN, 
U.S.  Department  of  Energy,  Washington,  DC 
20545. 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  procedures  governing 
the  conduct  of  the  meeting.  Interested 
individuals  and  organizations  should 
notify  DOE  of  their  desire  to  speak  prior 
to  January  24. 1980.  so  that  DOE  may,  in 
turn,  notify  prospective  speakers  of  the 
schedule  for  presentation,  prior  to  the 
date  of  the  meeting.  Requests  should 
include  a  telephone  number  for  such 
notification.  In  order  to  maximize  the 
number  of  presentations  and  assure  a 
broad  spectrum  of  viewpoints,  five 
minutes  will  be  allotted  to  each  speaker. 
Depending  upon  the  number  of  persons 
requesting  to  be  heard,  DOE  may  allow 
more  time  for  representatives  of 
organizations.  Those  persons  wishing  to 
speak  on  behalf  of  an  organization 
should  identify  their  organizational 
affiliation  in  their  request.  Persons  who 
have  not  submitted  a  request  to  speak  in 
advance,  may  register  to  speak  at  the 
scoping  meeting,  and  will  be  called  on  to 
present  their  comments,  if  time  permits. 

2.  Should  any  speaker  desire  to 
provide  further  information  for  the 
record  subsequent  to  the  meeting,  it  may 


be  submitted  in  writing  by  February  20, 
1980. 

A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Public  Reading  Room, 
Room  GA-152,  Forrestal  Bldg.,  1000 
Independence  Ave.,  NW.  Washington 
DC  20585  between  the  hours  of  8:00  am 
and  4:30  pm,  Monday  through  Friday. 

Upon  completion  of  the  Draft  EIS.  its 
availability  will  be  announced  in  the 
Federal  Register  and  public  comments 
will  again  be  solicited. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  the 
■  Draft  EIS  for  review  and  comments 
when  it  is  issued  should  notify  G.  K. 
Oertel  at  the  above  address.  Those 
seeking  further  information  may  inquire 
with  the  above  contact  or: 

NEPA  Affairs  Division.  Office  of  the 
Assistant  Secretary  for  Environment,  U.S. 
Department  of  Energy,  ATTN:  Ms.  Carol  M. 
Borgstrom,  Room  4G-064,  Forrestal  Building. 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  252-4600. 

Copies  of  the  documents  currently 
planned  to  be  used  in  the  preparation  of 
the  Draft  EIS  are  available  for  public 
inspection  at:  the  West  Valley  Central 
School,  West  Valley.  New  York  14171; 
the  Town  of  Concord  Public  Library.  123 
North  Buffalo  Street.  Springville.  New 
York  14141;  the  Buffalo  and  Erie  County 
Public  Library.  Repository  #3.  Lafayette 
Squai^.  Buffalo.  New  York  15203;  the 
Albany  Public  Library.  161  Washington 
Avenue,  Albany.  New  York  12210;  and 
the  Tompkins  County  Public  Library, 
Ithaca.  New  York  14850.  Copies  of  report 
TID-28905-1  and  -2  may  be  obtained  by 
writing  to  the  following  address:  West 
Valley  Center  Report,  ATTN:  Mr.  Randy 
Wilson,  Department  of  Energy,  New 
York  Regional  Office,  Room  3200.  26 
Federal  Plaza,  New  York.  New  York 
10007. 

In  addition,  copies  of  the  documents 
are  available  for  inspection  at  the 
following  DOE  locations: 

Public  Reading  Room,  Room  GA-152, 1000 
Independence  Ave.,  SW,  Washington,  DC 
20585. 

Chicago  Operations  Office,  9800  South 
Cass  Avenue,  Argonne,  Illinois  60639 

Chicago  Operations  and  Regional  Office, 
175  West  Jackson  Boulevard.  Chicago,  Illinois 
60604. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Falls,  Idaho  83401. 

Nevada  Operations  Office,  2753  South 
Highland  Drive,  Las  Vegas,  Nevada  89114. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirkland  Air  Force  Base 
East,  Albuquerque,  New  Mexico  87715. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tennessee  37830. 

Richland  Operations  Office,  Federal 
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Building,  Richland.  Washington  99352. 

Energy  Information  Center,  215  Fremont 
Street.  San  Francisco.  California  94105. 

Savannah  River  Operations  Office, 
Sdvannah  River  Plant,  Aiken,  South  Carolina 
29601. 

Regional  Energy/Environment  Information 
Center.  Denver  Public  Library.  1357 
Broadway.  Denver,  Colorado  80210. 

All  suggestions,  comments  and 
questions  submitted  to  G.  K.  Oertel  prior 
to  February  20, 1980  will  be  carefully 
considered  in  the  preparation  of  the 
Environmental  Impact  Statement. 

Dated  at  Washington,  DC  this  6th  of 
December  1979. 

For  the  United  States  Department  of 
Energy. 

Ruth  C.  Clusen, 
Assistant  Secretary  for  Environment. 

irs  Our  79-379-4  Filed  12-10-79:  «:45  am] 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement; 
Peaceful  Uses  of  Atomic  Energy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA)  on  the 
Peaceful  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  provisions  of  the 
following  materials  as  the  U.S.  gift  of 
special  nuclear  material  to  the  IAEA  for 
1979: 

3.65  kilograms  of  umaium,  containing  1.124 
kilograms  of  U-235  (19.9%)  for  an  IAEA 
research  reactor  project  in  Indonesia. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security.  This  subsequent 
arrangement  will  take  effect  no  sooner 
than  fifteen  days  after  the  date  of 
publication  of  this  notice. 

For  the  Department  of  Energy. 

Dated:  December  10. 1979. 

Fred  F.  McGoldrick. 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

MO.c  -3-.T62S8  Filtd  12-11-79: 8:45  am) 
B4LUN<i  CODE  64S0-01-M 


Economic  Regulatory  Administration 
(ERA  Docket  No.  79-CERT-098] 

Florida  Power  &  Light  Co.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

Florida  Power  &  Light  Company 
(Florida  Power]  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  Six  of  its 
power  plants  in  Florida  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  on 
September  27. 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (44  FR  65432,  November  13. 
1979]  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10]  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Florida  Power's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
detennined  that  Florida  Power's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
A  copy  of  the  transmittal  letter  and  the 
actual  certification  are  appended  to  this 
notice. 

Issued  in  Washington,  D.C.,  on  December 
5th,  1979. 

Paul  T.  Burke, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 

Administration. 

Appendix  I 

Department  of  Energy. 

Washington,  D.C. 

Re  ERA  Certification  of  Eligible  Use;  ERA 

Docket  No.  79-CERT-098;  Florida  Power 

&  Light  Co. 

December  6. 1979. 

Mr.  Kenneth  F.  Plumb. 

Secretary.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

,WE.,  Washington.  D.C. 
Dear  Mr.  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595. 1  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  natural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
Commission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  in 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F.  As  noted  in  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  period  of 
time  is  required  by  18  CFR  Part  2tW,  Subpart 


F.  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Federal  Register  and 
provided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr.  Finn  K.  Neilsen. 
Director.  Import/Export  Division,  Economic 
Regulatory  Administration,  2000  M  Street, 
N.W.,  Room  4126.  Washington.  D.C.  20481, 
telephone  (202)  254-8202.  All  correspondence 
and  inquiries  regarding  this  certification 
should  reference  ERA  Docket  No.  79-CERT- 
098.  , 

Sincerely, 
Doris  ].  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

Certification  by  the  Economic  Regulatory 
Administration  to  the  Federal  Energy 
Regulatory  Commission  of  the  Use  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Florida 
Power  &  Light  Co. 

[ERA  Docket  No.  79-CERT-098J 
Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  Florida  Power 
&  Light  Company  (Florida  Power]  filed  an 
application  for  certification  of  an  eligible  use 
of  75,000  Mcf  of  natural  gas  per  day  at  six  of 
its  power  plants  in  Florida  with  the 
Administrator  of  the  Economic  Regulatory 
Administration  (ERA)  on  September  27, 1979. 
The  application  states  that  the  eligible  seller 
of  the  gas  is  Consumers  Power  Company 
(Consumers]  and  that  the  gas  will  be 
transported  by  the  Trunkline  Gas  Company 
and  the  Florida  Gas  Transmission  Company. 
The  application  indicates  that  the  use  of  this 
natural  gas  is  estimated  to  displace  1.818 
barrels  of  No.  6  fuel  oil  (1.0%  sulfur)  per  day 
at  the  Cape  Canaveral  Plant.  602  barrels  of 
No.  2  fuel  oil  (0.3%  sulfur]  per  day  at  the 
Lauderdale  Plant,  2,705  barrels  of  No.  2  fuel 
oil  (0.3%  sulfur]  per  day  at  the  Port 
Everglades  Plant,  3.275  barrels  of  No.  6  fuel 
oil  (1.0%  sulfur]  per  day  at  the  Riviera  Plant. 
124  barrels  of  No.  6  fuel  oil  (1.0%  sulfur)  per 
day  at  the  Sanford  Plant,  and  2.840  barrels  of 
No.  6  fuel  oil  (1.0%  sulfur)  per  day  at  the 
Turkey  Point  Plant.  The  application  also 
indicates  the  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facilities. 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ERA 
hereby  certifies,  pursuant  to  10  CFR  Part  595, 
that  the  use  of  75.000  Mcf  of  natural  gas  per 
day  at  Florida  Power's  Cape  Canaveral 
Lauderdale.  Port  Everglades.  Riviera. 
Sanford,  and  Turkey  Point  power  plants 
purchased  from  Consumers  is  an  eligible  use 
of  gas  within  the  meaning  of  10  CFR  Part  595. 

Effective  Date 

This  certification  is  elective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 
required  by  18  CFR  Part  284.  Subpart  F.  It  is 
effective  during  this  period  of  time  for  the  use 
of  up  to  the  same  certified  volumes  of  natural 
gas  at  the  same  facilities  purchased  from  the 
same  eligible  seller. 
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Issued  in  Washington,  D.C,  on  December 
5th,  1979. 

Doris ).  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
A  dministration. 

[FR  Doc.  79-37975  Filed  12-11-79: 8:45  am] 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  E-88511 

Alabama  Power  Co.;  Filing 

December  4. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  1,  1979, 
Alabama  Power  Company  tendered  for 
filing  a  revised  cost  of  service  study  and 
amendments  to  its  rate  schedules  for  the 
period  September  12, 1974  to  October  1, 
1976.  This  filing  is  in  accordance  with 
the  Commission's  Opinion  No.  54  in  the 
above  captioned  case. 

A  copy  of  this  filing  has  been  served 
upon  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10]  All  such  protests  should  be 
filed  on  or  before  December  24, 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-38005  Filed  12-11-79;  &45  am) 
BILUNG  CODE  e4S(M)1-M 


[Docket  No.  CP80-93,  et  al.;  Docket  No. 
ST80-121 

Border  Gas,  Inc.,  and  Lo-Vaca 
Gatt)ering  Co.;  Application  and 
Consolidation 

December  5, 1979. 

Take  notice  that  on  November  16, 
1979,  Lo-Vaca  Gathering  Company  (Lo- 
Vaca),  Post  Office  Box  500,  San  Antonio, 
Texas  78292,  filed  an  application 
pursuant  to  Section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  §§  281.122  and  284.127  of  the 
Commission's  regulations  to  transport 
gas  for  Transwestern  Pipeline  Company 
(Transwestem)  for  a  term  of  twelve  (12) 
years,  all  as  more  fully  described  in  the 


application  on  file  with  the  Commission 
and  available  for  public  inspection. 

Lo-Vaca  states  that  said 
transportation  is  necessary  to  effectuate 
delivery  of  excess  Mexican  natural  gas 
delivered  to  Border  Gas,  Inc.  (Border) 
and  resold  to  domestic  interstate 
pipelines.  This  Mexican  gas  is  to  be 
transported  through  the  interstate 
facilities  of  Texas  Eastern  Transmission 
Corporation  (Tetco),  it  is  stated.  Lo- 
Vaca  avers  that  Tetco  has  requested  to 
resell  cne  third  of  its  entitlement  in  the 
Mexican  volumes  to  Transwestem  and 
deliver  said  volumes  to  an  existing 
connection  of  Tetco  with  Lo-Vaca  near 
Angleton.  Brazoria  Coimty,  Texas,  with 
redelivery  to  Transwestem  near  Waha, 
Pecos  County,  Texas. 

It  is  stated  that  the  charge  for  such 
transportation  by  Lo-Vaca  will  be  based 
on  a  rate  schedule,  presently  on  file  with 
the  Railroad  Commission  of  Texas, 
permissible  under  §  284.123(b)  of  the 
Commissions  regulations.  Total 
maximum  daily  quantities  to  be 
transported  are  stated  to  be  up  to  27,500 
Mcf  per  day  with  additional  volumes 
from  time  to  time  as  may  be  agreed 
between  the  parfies.  Lo-Vaca  also  states 
that  deliveries  will  commence  pursuant 
to  §  284.122  of  the  Commission's 
regulations  for  a  period  of  up  to  two 
years. 

On  November  30, 1979,  six 
applications  filed  pursuant  to  sections  3 
and  7  of  the  Natural  Gas  Act  were 
noticed  and  consolidated  in  Docket  Nos. 
CP80-93,  et  al.  Since  this  application 
may  involve  common  questions  of  law 
and  fact,  it  will  therefore  be 
consolidated  in  Docket  Nos.  CP80-93,  et 
al.  for  all  purposes  pursuant  to 
§§  1.20(b)  and  3.5(a)(6)  of  the 
Commission  Rules  and  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  14,  1979,  file  with  the 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  consolidated  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  consolidated  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  Commission's  Rules. 

Any  party  filing  a  notice  of 
intervention  or  petition  to  intervene  in 


Docket  Nos.  CP80-93,  et  al,  need  not  file 
in  this  docket. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-37999  Filed  12-11-79:  8.-4S  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  ER76-495] 

Carolina  Power  &  Ugtit  Co^  Filing 

December  4, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  1, 1979, 
Carolina  Power  and  Light  Company 
(CPL)  filed  the  following  documents 
pursuant  to  the  Commission's  letter 
order  of  October  2. 1979  in  the  above- 
styled  proceeding: 

1.  Resale  Service  Schedule  RS-llE.  as 
contained  in  2nd  Revised  Sheet  Nos.  5 
through  7  of  the  Company's  FERC  Electric 
Tariff.  Original  Volume  No.  1,  for  service  to 
electric  membership  corporations  during  the 
period  May  1, 1976  through  December  2&. 
1977; 

2.  Resale  Service  Schedule  RS-llF,  as 
contained  in  the  Company's  FERC  Electric 
Tariff,  Original  Volume  No.  1,  for  service  to 
municipal  and  private  distribution  utilities 
during  the  period  May  1, 1976  through 
December  28, 1977;  and 

3.  Carolina  Power  &  Light's  cost  of  service 
study,  dated  October  23, 1979,  which  is  the 
underlying  document  for  the  above  rate 
schedules. 

The  enclosed  cost  of  service  study 
complies  with  the  requirements  of  the 
Commission's  October  2, 1979  order  and 
Opinion  Nos.  19  and  19-A,  except  with 
regard  to  the  Commission's 
determination  of  the  net  salvage  ratio 
for  steam  production  plants. 

This  filing  is  without  prejudice  to  the 
Company's  appeal  of  Opinion  Nos.  19 
and  19-A,  and  by  making  it,  the 
Company  does  not  waive  any  rights  it 
may  have  as  a  result  of  that  appeal. 

A  copy  of  this  filing  has  been  sent  to 
all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory' 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
December  28, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenfleth  F.  Plumb, 

Secretary. 

|FR  Doc  79-38008  Filed  12-11-79: 8;4S  am] 
BILLtNG  COOE  64S(M)1-M 

(Docket  No.  EL79-8] 

Central  Power  &  Light  Co.  et  al.;  Order 
Granting  Rehearing  for  Further 
Consideration 

Issued:  December  3. 1979. 

An  "Application  for  Rehearing"  of  the 
"Order  Denying  Rehearing  and 
Modifying  Prior  Order,"  issued  in  this 
docket  on  October  3, 1979  has  been  filed 
by  Central  Power  and  Light  Company, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
and  West  Texas  Utilities  Company 
(collectively  referred  to  as  "CSW"). 

In  the  October  3, 1979  order,  the 
Commission,  inter  alia,  denied  CSW's 
request  for  exemption  from  certain 
orders  of  the  Texas  Public  Utility 
Commission  under  section  205  of  the 
Public  Utility  Regulatory  Policies  Act.' 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in 
CSW's  pleading,  it  is  appropriate  and 
proper  in  the  administration  of  the 
Federal  Power  Act  and  in  the  public 
interest  to  grant  rehearing  of  the 
Commission's  October  3, 1979  order  for 
the  limited  purpose  of  further 
consideration. 

The  Commission  Orders:  (A)  Rehearing 
of  the  order  in  this  docket  issued 
October  3, 1979  is  hereby  granted  for  the 
limited  purpose  of  further  consideration. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

in?  ()oL  -9-38000  Filed  12-11-79: 8:46 ami 
BILLING  COOE  64S0-01-H 

[Docket  No.  RP79-76] 

Cities  Service  Gas  Co.;  Revised  Notice 
of  Proposed  Rate  Changes 

December  4, 1979. 

Take  notice  that  on  November  28, 
1979.  Cities  Service  Gas  Company 
(Cities  Service)  tendered  for  filing  a 
revised  tariff  sheet  in  Docket  No.  RP79- 
76.  Such  sheet  is  Substitute  Fifth 
Revised  Sheet  No.  6. 

Cities  Service  states  that  the  purpose 
of  Substitute  Fifth  Revised  Sheet  No.  6  is 
to  reflect  certain  adjustments  or 


revisions  as  required  by  the 
Commission's  orders  issued  July  20, 1979 
and  September  17. 1979,  in  Docket  No. 
RP79-76. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP79-76  and  RP72-142. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C.F.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-38009  Filed  12-11-79:  8:45  am| 
MLLINQ  CODE  MSO-ei-M 


I  Dockets  Nos.  RP74-82,  et  al.] 

Columbia  Gas  Transmission  Corp.,  et 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

December  4, 1979. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  December  18, 1979.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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Filing  date 


Company 


Docket  No     Type  fiing 


Filing  date 


Company 


OocMM  Na    Typeliing 


5/29/79     Cokjmbla  Gas 


'  16  use.  824.  Public  Law  No.  95-617  (1978). 


Coip 
10/16/79     Midwestern  Trws- 

mnaion  Co. 
11/15/79     TenneasaeGat 

Pipdmc  Co. 


RP74-82 Repoit 

Rf^1-»e napo^ 

RP75-13 Rapo^ 


11/21/79     Southern  Natural 
Gas  Co 


RP77-31 Report 


(FR  Dor.  79-38010  Filed  t2-ll-7«  ft«S  am) 
BILLING  COOE  64S0-01-M 


[Docket  No.  CP80-681 

Columbia  LNG  Corp.;  Application 

December  4,  1979. 

Take  notice  that  on  November  9. 1979. 
Columbia  LNG  Corporation  (Applicant), 
20  Montchanin  Road,  Wilmington, 
Delaware  19807,  filed  in  Docket  No. 
CP8Q-68  an  application  pursuant  to 
section  3  of  the  Natural  Gas  Act  for 
authorization  to  change  the  point  of 
importation  of  volumes  of  liquefied 
natural  gas  (LNG)  which  Applicant  has 
been  previously  authorized  to  import  at 
Cove  Point,  Maryland,  to  a  point  of 
importation  at  Elba  Island,  Georgia, 
during  the  period  from  November  1, 
1979,  through  March  31, 1980;  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  authorizing  the 
financing  of  the  related  increase  in  the 
transportation  costs  for  such  LNG 
deliveries  to  Elba  Island:  the  resale  of 
regasified  LNG  received  during  such 
period  to  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission); 
and  the  recovery  of  the  related  costs  of 
the  proposed  transaction,  all  as  more 
fully  set  forth  in  the  application  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  presently 
authorized  to  import  volumes  of  LNG 
equivalent  to  approximately  300,000  Mcf 
of  natural  gas  per  day  at  Cove  Point, 
Maryland,  pursuant  to  the  Commission 
order  in  Docket  No.  CP71-68  issued 
August  22, 1979,  at  an  import  ceiling 
price  of  $1.15  per  million  Btu's  adjusted 
for  boil-off  pursuant  to  Applicant's  LNG 
sales  agreement  with  El  Paso  Algeria 
Corporation  (El  Paso  Algeria),  plus 
transportation  charges  and  additional 
costs  incurred  in  serving  the  public 
convenience  and  necessity. 

It  is  stated  that  Southern  Energy 
Company  (Southern  Energy)  is  presently 
authorized  to  import  volumes  of  LNG 
equivalent  to  approximately  350.000  Mcf 
of  natural  gas  per  day  at  its  terminal  in 
Elba  Island,  Georgia,  pursuant  to  its 
LNG  sales  agreement  with  El  Paso 
Algeria,  under  terms  and  conditions 
similar  to  those  of  Columbia  LNG. 

Applicant  states  that  on  October  6, 
1979,  an  explosion  occurred  at  the 
receiving  terminal  at  Cove  Point, 
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Maryland,  which  has  resulted  in  the 
inability  of  such  terminal  to  receive  and 
regasify  the  previously  authorized 
quantities  of  LNG  which  El  Paso  Algeria 
had  scheduled  for  delivery  to  Applicant 
at  Cove  Point. 

Applicant  states  that  in  order  to 
restore  the  LNG  supply  that  had  been 
scheduled  for  delivery  to  the  Cove  Point 
terminal,  Applicant  and  Southern 
Energy  entered  into  a  cargo  sharing 
agreement  dated  October  31, 1979,  and 
into 'a  related  terminaling  agreement, 
also  dated  October  31, 1979.  Applicant 
further  states  that  by  terms  of  said 
agreements  Applicant  and  Southern 
En&rgy  would  share  certain  cargoes  of 
LNG  to  be  delivered  to  Elba  Island 
during  the  period  from  November  1, 
1979,  to  March  31, 1980,  to  the  extent 
that  the  damage  to  Cove  Point  prevents 
Applicant  from  receiving  full  deliveries 
of  its  LNG  from  El  Paso  Algeria. 
Applicant  asserts  that  the  cargo  sharing 
agreement  would  enable  it  to  receive  at 
Elba  Island  volumes  of  LNG  up  to  the 
dii^erence  between  the  volumes  which 
are  scheduled  to  be  delivered  to 
Apphcant  at  Cove  Point  from  November 
1, 1979,  to  March  31, 1980,  and  the 
amounts  which  are  to  be  delivered  by 
Applicant  to  Columbia  Transmission  at 
Loudoun,  Virginia,  during  such  period.  It 
is  stated  that  the  terminal  agreement 
provides  Southern  Energy  would 
receive,  regasify  and  deliver  to  Southern 
Natural  Gas  Company  (Southern 
Natural),  for  the  Applicant's  account, 
the  regasified  LNG  to  be  received  at 
Elba  bland,  pursuant  to  the  cargo 
sharing  agreement.  Applicant  asserts 
that  it  would  pay  a  charge  of  4.0  cents 
per  million  Btu  of  regasified  LNG 
delivered  to  Southern  Natural  at  Elba 
Island,  for  Applicant's  account. 
Applicant  further  states  that  it  would 
provide  the  volumes  of  LNG  necessary 
for  the  fuel  requirements  for  the 
regasification  of  its  share  of  the  LNG. 

Applicant  states  that  the  LNG 
volumes  that  it  would  receive  at  Elba 
Island  would  be  subject  to  adjustment 
necessitated  by  significant  variations 
from  p.'-ojected  levels  in  Southern 
Naturals  gas  supply,  storage  volumes  or 
system  requirements,  including  such 
adjustments  as  would  cause  a  cargo 
destined  for  Elba  Island  to  be  sold  in  full 
to  Southern  Energy. 

Applicant  states  that  such  volumes  of 
LNG  as  it  requests  authority  to  import 
are  required  by  its  sole  customer, 
Columbia  Transmission,  in  order  to  meet 
its  design  market  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  14. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  import  authorization  are 
required  by  the  public  convenience  and 
necessity  and  not  inconsistent  with  the 
public  interest.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  bearings  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  7»-3«ni  Filed  12-11-79, 6:45  Hm| 
BILUNG  COOE  e4S0-01-«i 


[Docket  No.  ERSO-1 14) 

Columbus  &  Soutjftern  Ohio  Electric 
Co.;  Filing 

December  4, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Ohio  Electric  Company  on 
November  30, 1979,  tendered  for  filing 
proposed  changes  in  its  F.P.C.  Electric 
Service  Tariff  contained  in  FERC  Docket 
No.  ER77-529.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$3,563,758  based  on  the  twelve-month 
period  ending  December  31, 1980.  The 
form  of  the  fuel  adjustment  clause 
contained  in  the  proposed  rate  schedule 
has  not  been  changed  or  altered  from 


that  which  was  in  effect  prior  to  the 
filing  and  conforms  with  present 
Commission  regulations  concerning  the 
form  of  such  clauses. 

The  Company  requests  waiver  of  the 
notice  requirements  contained  in  S  35.3 
of  the  Commission's  regulations  and 
asks  that  the  rate  schedule  be  made 
effective  February  1, 1980.  The  Company 
states  that  the  additional  revenue  is 
needed  to  help  to  offset  increases  in  the 
cost  of  providing  electric  service  as  well 
as  increases  in  the  cost  of  facilities  and 
capital  required  to  provide  such 
services. 

A  copy  of  the  filing  has  been  served 
upon  the  Cities  of  Westerville,  Jackson 
and  Columbus,  and  the  Village  of 
Glouster. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.W., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  28, 1979.  Protests 
will  be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

pni  Doc  79-38012  Filed  12-11-79  MS  am] 
BILUNG  CODE  64SO-01-M 


[Docket  No.  ER80-106] 

Commonwealth  Edison  Co^  Proposed 
Tariff  Change 

December  4, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  November  27, 1979 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Ser\'ice  Tariff,  Rate  78. 
The  proposed  changes  would  not 
increase  or  decrease  revenues  from 
jurisdictional  sales  and  service. 

The  changes  proposed  are  an  increase 
in  the  base  cost  of  fuel  per  kilovvatthour 
stated  in  Rider  20  Fuel  Adjustment  and 
an  offsetting  change  in  the  stated  energy 
charges  of  Rate  78. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  Illinois  Commerce 
Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  24, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

|FK  Ooc  79-38013  Filed  12-11-79:  8:4S  un| 
BtLUNG  COM  MS0-01-M 


(Docket  No.  ER80-105] 

Connecticut  Light  &  Power  Co.;  Initial 
Rate  Schedule 

December  4, 1979. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  November  27. 
1979.  the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as 
an  initial  rate  schedule  of  an  exchange 
agreement  (the  "Agreement")  between 
CLScP  and  The  Hartford  Electric  Light 
Company  (HELCO)  (the  NU 
Companies);  and  Ludlow  Electric  Light 
Department  (Ludlow).  The  Agreement, 
dated  as  of  June  1. 1979.  provides  for  the 
NU  Companies  to  exchange  capacity  in 
Middleto«vn  Unit  No.  4  and  Montville 
Unit  No.  6,  both  mid-range  fossil-fired 
steam  units,  for  gas  turbine  capacity 
from  the  Ludlow  system. 

The  Agreement  provides  that  the 
parties  will  determine  prior  to  Monday 
of  each  week  during  the  term  of  the 
Agreement  whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  the  Agreement, 
shall  take  place  during  that  week. 
Ludlow  will  pay  capacity  charges  to  the 
NU  Companies  in  an  amount  equal  to 
the  capacity  exchanged  during  the  week 
times  $0.00274  times  the  number  of 
hours  during  each  week  subject  to  a  pro 
rata  deduction  for  any  hour  during 
which  Ludlow  calls  for  receipts  from  or 
deliveries  to  the  NU  Companies  and  the 
NU  Companies  are  unable  to  meet  such 
demands.  Ludlow  will  purchase  energy 
from  such  units  at  the  incremental  cost 
of  providing  such  energy.  The  NU 
Companies  will  pay  Ludlow's 


incremental  cost  of  providing  any 
energy  taken  by  the  NU  Companies 
pursuant  to  the  Agreement. 

CL&P  requests  an  effective  date  of 
November  16, 1979  for  the  Agreement. 

HELCO  and  Ludlow  have  filed 
certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  Ludlow  and 
copies  have  been  mailed  to  each  of 
them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  for  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
24. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining 
appropriate  action  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-38014  Rled  12-11-79;  S;45  am) 
BILLING  COOE  MSO-OI-M 


[Docket  No.  ELBO-2] 

City  of  Gallup,  N.  Mex.  v.  Public  Service 
Co.  of  New  Mexico;  Extension  of  Time 

December  5. 1979. 

On  November  23, 1979,  Public  Service 
Company  of  New  Mexico  filed  a  motion 
with  the  Commission  for  an  extension  of 
time  to  respond  to  the  Complaint  filed 
October  9, 1979.  by  the  City  of  Gallup, 
New  Mexico.  The  motion  states  that  the 
Company  requires  additional  time  to 
adequately  respond  to  certain 
statements  in  the  Complaint  concerning 
their  contract  with  the  City  of  Gallup 
and  to  certain  questions  of  fact  and  law 
which  are  set  forth  in  the  Complaint. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  an  including  December  17. 
1979,  for  the  filing  of  a  response  to  the 
Complaint  of  the  City  of  Gallup  in  the 
subject  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-33001  Filed  12-11-79: 8:45  un| 
BUUNG  COOE  64S0-01-M 


(Docket  No.  ERaO-107] 

Illinois  Power  Co^  Filing  Modification 
No.  8 

December  4, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Illinois  Power 
Company  ("Illinois  Power")  on 
November  27, 1979.  tendered  for  filing 
proposed  Modification  No.  8  to  the 
Interconnection  Agreement 
("Agreement")  dated  March  30, 1973 
between  Central  Illinois  Light  Company 
( "CILCO  ")  and  Illinois  Power.  The 
Commission  has  previously  designated 
the  March  30, 1973  Agreement  as  Illinois 
Power  Rate  Schedule  FPC  No.  63  and 
CILCO  Rate  Schedule  FPC  No.  14. 

The  parties  state  that  Modification 
No.  8  incorporates  a  proposed  revision 
to  Service  Schedule  D,  Interchange 
Energy,  which  provides  for  revised 
treatment  of  Economy  Energy 
transactions  between  Illinois  Power  and 
CILCO  to  become  effective  January  15, 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  24, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-3801S  Filed  12-11-79:  8:45  <im| 
BILLING  CODE  S4S(H)1-II 


(Dockets  Nos.  ER80-9  and  ER79-1661 

Kansas  City  Power  &  Light  Co.;  Order 
Accepting  and  Suspending  Rate 
Increase,  Granting  Intervention, 
Establishing  Procedures,  and 
Consolidating  Proceedings 

December  4,  1979. 

On  October  5. 1979.  Kansas  City 
Power  &  Light  Company  (KCPL) 
tendered  for  filing  increased  rates  for 
firm  power  service  under  service 
agreements  with  four  partial- 
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requirements  municipal  customers. '  The 
tendered  rates  are  identical  to  those  for 
firm  power  sales  to  KCPL's  full- 
requirements  municipal  customers  under 
adjudication  in  Docket  No.  ER79-166. 
On  March  28, 1979,  the  proposed  full- 
requirement  rates  were  accepted  for 
filing  and  suspended  for  five  months  to 
become  effective  August  31, 1979, 
subject  to  refund.' 

The  proposed  rates  in  this  docket 
would  increase  by  $139,470,  or  14 
percent  revenues  from  the  three  of  the 
four  partial-requirements  customers  who 
reserved  capacity  during  the  year  ending 
November  30, 1979.  There  were  no  sales 
to  the  fourth  customer  during  this 
period.  KCPL  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  August  31. 
1979,  for  the  increased  rates  to  partial- 
requirements  customers. 

Notice  of  the  filing  in  Docket  No. 
ER80-9  was  issued  on  October  15, 1979. 
On  November  5, 1979,  Gamett  and 
Osawatomie,  Kansas  (Cities]  filed  a 
petition  to  intervene  and  request  for 
suspension. 

KCPL's  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  We  shall  accept  the  proposed 
rates  for  filing  and  suspend  their 
effectiveness  for  five  months  to  become 
effective  May  5, 1980,  subject  to  refund. 
Because  the  proposed  rates  are  identical 
to  those  proposed  in  Docket  No.  ER79- 
166,  these  two  dockets  will  be 
consolidated  for  purposes  of  hearing 
and  decision.  The  hearing  in  Docket  No. 
ER79-166  has  been  scheduled  to 
commence  on  December  10, 1979,  by 
order  of  Presiding  Judge  David  W. 
Miller.*  If  the  Cities  conclude  that  there 
will  be  inadequate  time  to  prepare  for 
this  hearing,  they  should  immediately 
bring  the  matter  to  the  attention  of  the 
Presiding  Judge. 

The  Commission  orders:  (A)  KCPL's 
request  for  waiver  of  the  notice 
requirements  of  §  35.3  of  the 
Commission's  Regulations  is  hereby 
denied. 

(B)  Pending  a  hearing  and  decision 
thereon,  KCPL's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  five  months  to  become 
effective  May  5, 1980,  subject  to  refund. 


'The  four  customera  are  the  City  of  Carrolllon, 
Missouri,  and  the  Cities  of  Gamett,  Osawatomie, 
and  Baldwin  City.  Kansas.  See  Appendix  for  rate 
schedule  designations. 

*ln  an  order  issued  on  August  30,  1979,  we 
accepted  for  filing  a  revised  cost  of  service  and 
rates  conforming  to  certain  summary  dispositions  In 
the  March  28, 1979,  order. 

•Order  Changing  Procedural  Dates.  Docket  No. 
ER79-166  (September  25. 1979). 


(C)  Docket  No.  ER80-9  hereby  is 
consolidated  with  Docket  No.  ER79-166 
for  the  purpose  of  a  hearing  and 
decision  thereon. 

(D)  The  Cities  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided  however,  that 
the  participation  of  these  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  these 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phirnb, 

Secretary. 

Appendix — Rate  Schedule  Designations; 
Service  Schedule  C-MPA-S  for  Finn  Power 
Service 

Baldwin  City,  Kansas:  Schedule  C-MPA-4, 

Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  85. 
Gamett,  Kansas:  Schedule  C-MPA-4, 

Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  78. 
Osawatomie,  Kansas:  Schedule  C-MPA-4, 
.  Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  77. 
Carrollton,  Missouri:  Schedule  C-MPA-4, 

Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  86. 

|FR  Doc.  79-38002  FUed  12-11-79;  8:45  «m] 
BILUNG  COOE  64S0-01-M 


[Docket  No.  ER80-109] 

Louisiana  Power  &  Light  Co.;  Filing 
December  4, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  28, 
1979,  Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  a  Letter 
Agreement  dated  September  18, 1979 
between  LP&L  and  Gulf  States  Utilities 
Company  (GSU). 

This  Letter  Agreement  provides  for 
the  transmission  of  power  and  energy  by 
LP&L  to  GSU. 

LP&L  proposed  an  effective  date  of 
January  1, 1980,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

LP&L  states  that  copies  of  the  filing 
were  served  on  Gulf  States  Utilities 
Company  and  the  Louisiana  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26, 1979.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  79-3«m6  Piled  12-11-79;  8;45  am| 
mUJNG  COOE  64S(M)1-M 


[Docket  No.  ER80-108] 

Missouri  Public  Service  Co.;  Proposed 
Tariff  Change 

December  4, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Public 
Service  Company,  on  November  27. 
1979,  tendered  for  filing  proposed 
changes  in  F.E.R.C.  Electric  Service 
Tariffs  for  Wholesale  Firm  Power 
Service  to  supersede  and  replace  those 
rate  provisions  of  contract  rate 
schedules  presently  in  effect  and  on  file 
with  the  Commission  which  relate  to 
eight  (8)  wholesale  customers  located  in 
the  State  of  Missouri  as  follows: 


Wholesale  customer 


Supersedng  end  replacing 


1.  City  of  El  Dorado  Springs  ... 
2  City  o(  GaK..-. „..._ 

3.  City  ot  Gilman  City .._ 

4.  Cityot  HamsonviHe 


5.  City  of  Liberal. 


6.  City  of  Odessa.. 


7.  City  of  Pleasant  KM.. 

8.  City  of  Ricfi  HiM 


Supplements  Mo.  3  and  4  to 
Supplamant  Mo  2  to  FPC 
Rata  Scitedule  No  35. 

Supplements  No.  4  arxl  S  lo 
FERC  Rate  Schedule  No. 
38. 

Supplements  No  1  and  2  to 
FPC  Rate  Scr)edule  No  29. 

Supplement  Ho.  A  and  5  to 
FEBC  Rate  Schedule  No. 
39 

Supplements  No  3  and  4  to 
Sufip^emem  No  2  to  FPC 
Rate  Schedule  No  36 

Supptements  No  i  and  2  to 
FPC  Rate  Schedule  No.  31. 

Supptomants  No.  3  and  4  to 
Suppfamant  No  2  lo  FPC 
R«M  Schedule  No  34. 

Supplaniems  No  3  and  4  to 
S(4)pienieni  No  2  to  FPC 
Rata  Schedule  No  37. 


The  purposes  of  filing  the  pi-oposed 
Municipalities — Resale  Rate  Schedule 
are: 

(1)  To  cover  the  increased  cost  of 
service  including  fuel,  labor,  materials, 
cost  of  money,  taxes  and  environmental 
requirements. 

(2)  To  increase  revenues  to  produce  a 
more  reasonable  rate  of  return  of  9.22 
percent  on  the  Company's  investment. 
Company.^amed  1.46  percent  rate  of 
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return  from  Municipalities — Resale  for 
the  test  year  ending  June  30, 1979. 

(3]  To  encourage  municipalities  to 
improve  their  load  factor  in  a  manner 
that  will  help  improve  the  Company's 
load  factor  thus  tending  to  lower  the 
system  cost  per  KWH.  A  summer-winter 
differential  has  been  retained  for  this 
specific  purpose. 

(4)  To  revise  the  fuel  adjustment  rider 
for  the  Municipalities  of  Oilman  City 
and  Odessa  to  comply  with  FPC  Order 
No.  517  issued  November  13, 1974  in 
Docket  No.  R-479  and  Section  35.14  of 
the  Commission's  Regulations. 

(5)  To  establish  a  uniform  rate  and 
fuel  adjustment  rider  for  all 
Municipalities — Resale  customers. 

(6)  To  revise  the  fuel  adjustment  rider 
base  cost  through  a  roll-in  to  base  rate 
energy  charges. 

Copies  of  the  filing  were  served  upon 
the  eight  (8)  Municipalities — Resale 
customers  whose  rates  and  charges 
would  be  affected  thereby,  and  upon  the 
Public  Service  Commission  of  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE^ 
Washington.  D.C.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.IOJ.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  24. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

;FR  Doc.  ?9- 38017  Filed  12-11-79;  8:45  am) 
BIUJNG  CODE  M50-01-M 


[Docket  No.  RP76-911 

Montana-Dakota  Utilities  Co.;  Order 
Approving  Settlement 

November  30. 1979. 

On  October  10, 1979,  Montana-Dakota 
Utilities  Co.  (MDU)  filed,  pursuant  to 
§  1.18(e)  of  the  Commission's  rules  of 
practice  and  procedure,  a  Stipulation 
and  Agreement  in  Settlement  of 
Remaining  Issues.  The  proposed 
settlement  resolves  all  remaining  issues 
concerning  MDU's  curtailment  plan, 
except  for  matters  related  to  the  Staffs 
investigation  of  environmental  matters. 
The  settlement  is  joined  in  by  all  the 


active  participants  in  the  proceeding, 
including  the  Staff. 

By  this  order,  we  approve  the 
settlement,  find  the  proposed  revisions 
of  MDU's  curtailment  plan  to  be  just 
reasonable,  and  grant  the  necessary 
waivers  and  adjustments  under  our 
regulations  so  as  to  allow  the  settlement 
to  be  implemented  as  of  December  1, 
1979. 

Background 

On  April  26, 1976,  MDU  filed  certain 
tariff  sheets  constituting  its  proposed 
curtailment  plan.  MDU's  plan  called  for 
the  phased  reduction  of  deliveries  to 
certain  low  priority  customers  and.  as 
originally  filed,  had  no  limitation  on  the 
attachment  of  new  customers.  Several  of 
MDU's  customers  protested,  claiming 
inter  alia,  that  there  was  no  justification 
for  MDU  to  curtail  deliveries,  but  if 
there  was,  then  there  was  no 
justification  for  MDU  to  continue 
attaching  new  customers.  By  order 
issued  June  17, 1976,  the  Federal  Power 
Commission  accepted  MDU's 
curtailment  tariff  sheets,  suspended 
their  effectiveness  until  October  1, 1976. 
and  convened  a  hearing  on  the  justness 
and  reasonableness  of  MDU's 
curtailment  plan.' 

During  the  course  of  the  hearing,  MDU 
negotiated  a  settlement  agreement  with 
all  the  intervenor-customers.  The 
settlement  was  not  unanimous, 
however,  since  it  was  objected  to  by  the 
Commission  Staff. 

As  part  of  the  settlement  agreement 
MDU  proposed  on  an  interim  basis  to 
restrict  its  attachment  of  new  customers 
as  follows: 

MDU  will  limit  its  new  connections  to  4.000 
for  each  calendar  year  beginning  January  1, 
1977.  and  will  restrict  such  connections  to 
residential  and  small  commercial  customers 
and  those  hospitals,  schools,  and  public 
institutions  for  which  commitments  have 
already  been  made.  Such  new  connections 
will  only  be  made  as  long  as  new  reserve 
additions  since  January  1, 1976,  average  30 
Bcf  per  year.  MDU  may  continue  adding  new 
customers  within  such  limitation  at  least  until 
December  31, 1978,  and  any  Commission 
order  of  permanent  duration  which  prohibits 
growth  will  be  prospective  in  effect  from  the 
later  of  December  31. 1978,  or  sixty  days  after 
such  order  becomes  final  and  no  longer 
subject  to  judicial  review. 

The  parties  hereto  believe  this  proposal  is 
equitable  to  everyone  concerned  and  that  it 
should  be  approved  as  an  interim  disposition 
of  the  'growth'  issue.  The  permanent  'growth' 


issue  will  be  reserved  for  final  disposition  by 
the  Commission  after  hearing* 

MDU  filed  the  Stipulation  and 
Agreement  with  the  Commission, 
offering  it  in  settlement  of  its 
curtailment  proceeding,  Docket  No. 
RP76-91.  In  addition,  MDU  filed  with  the 
Commission  certain  revised  curtailment 
tariff  sheets  intended  to  implement  the 
terms  of  the  Settlement.  The 
Commission,  however,  rejected  a 
portion  of  the  "Interim  Restriction  on 
Growth"  provision  quoted  above,  and 
required  MDU  to  file  a  revised  tariff 
sheet  whose  restriction  on  growth  reads 
as  follows: 

2.10    Interim  Restriction  on  Growth.  Seller 
will  limit  its  new  connections  to  4.000  for 
each  calendar  year  t>eginning  January  1, 1977 
and  will  restrict  such  connections  to 
residential  and  small  commercial  customers 
and  those  hospitals,  schools,  and  public 
institutions  for  which  commitments  have 
already  been  made.  Such  new  connections 
will  only.be  made  as  long  as  new  reserve 
additions  since  January  1, 1976  average  30  Bcf 
per  year.* 

While  the  Commission  considered 
MDU's  settlement  proposal,  the 
Presiding  Judge  pursued  the  hearing  to  a 
conclusion  on  the  issues  contested  by 
Staff.  The  Presiding  Judge  issued  two 
initial  decisions:  the  first,  issued  April 
19, 1977.  dealt  with  Staffs  objections  to 
the  curtailment  plan  as  proposed  in 
MDU's  settlement;  the  second,  issued 
May  16, 1977.  addressed  the  so-called 
permanent  growth  issue,  i.e.,  whether 
MDU  should  continue  attaching  new 
customers  after  December  31. 1978. 
Exceptions  were  taken  to  both  initial 
decisions. 

By  order  issued  November  17, 1978.  in 
Docket  Nos.  RP72-89.  et  al.,  the 
Commission,  inter  alia,  temporarily 
suspended  its  consideration  of  the  MDU 
curtailment  proceeding  pending  a  more 
thorough  consideration  of  the  effects 
upon  MDU's  curtailment  plan  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPAJ. 
Further,  the  Commission  remanded  the 
proceeding  to  the  Presiding  Judge  for  the 
convening  of  a  conference  among  the 
parties  to  assess  the  impact  of  NGPA. 

It  was  in  this  procedural  context  that 
MDU  filed,  on  January  15, 1979,  its 
proposed  "FirsNRevised  Sheet  No.  56  " 
which  would  change  the  then-effective 
Section  2.10  to  read  as  follows: 

2.10  Interim  Restriction  on  Growth.  Seller 
will  limit  its  new  connection  to  7,500  for  each 
calendar  year  beginning  January  1, 1979  and 
will  restrict  such  connections  to  residential 


'  "Order  Accepting  for  Filing  and  Suspending 
Effectiraness  of  Tariff  Sheets.  Providing  for  Formal 
Hearing  and  Granting  Petitions  to  Intervene." 


'Stipulation  and  Agreement  in  Settlement 
Curtailment  Proceeding  filed  with  the  Commission 
on  August  31.  1976,  p.  9. 

•■"Substitute  Original  Sheet  No  56."  issued  on 
November  26. 1976  to  comply  with  Commission 
order  dated  November  17. 1976. 
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and  small  commmercial  customers.  Such  new 
connections  will  only  be  made  as  long  as  new 
reserve  additions  since  January  1, 1978 
average  40  Bcf  per  year. 

The  proposed  effective  date  of  the 
new  tariff  sheet  was  February  15. 1979. 
Over  objections  by  certain  of  MDU's 
customers,  the  Commission  accepted  the 
tariff  submittal  for  filing,  but  suspended 
its  effectiveness  for  five  months  until 
July  15, 1979.* 

Certain  of  MDU's  customers  applied 
for  rehearing  of  the  February  14, 1979 
order,  but  in  an  order  issued  on  June  11, 
1979,  the  Commission  denied  rehearing.* 
In  the  June  11, 1979  order,  the 
Commission  also  affirmed,  for  the  most 
part,  the  Presiding  Judge's  first  initial 
decision,  finding  the  curtailment  plan 
agreed  upon  in  the  settlement  to  be  just 
and  reasonable.  Certain  parties  * 
petitioned  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  for  review  of  the  Orders  of 
February  14  and  June  11, 1979.^ 

After  MDU's  Janurary  15, 1979  filing, 
the  Commission  issued  Order  No.  29  *  to 
implement  section  401(a)  of  the  NGPA, 
which  prescribed  permanent  rules  with 
respect  to  the  preference  accorded  to 
high  priority  and  essential  agricultural 
uses  in  the  curtailment  plans  of 
interstatepipelines.  The  Commission 
has  also  issued  Order  No.  55,*  which 
made  alternative  fuel  determinations  for 
certain  essential  agricultural  uses. 

Pursuant  to  the  orders  of  February  14 
and  June  11. 1979  in  Docket  No.  RP76-91, 
several  prehearing  conferences  have 
been  held,  and  evidentiary  hearings 
were  held  in  Billings,  Montana  on 
August  14  and  15, 1979.  on  the  issue  of 
limiting  growth  on  the  MDU  system  in 
the  future. 

Settlement  discussions  have  also  been 
held,  resulting  in  the  filing  of  the  instant 
settlement  in  which  MDU,  all  the  active 
interveners  in  this  proceeding,  and  the 
Commission  Staff  have  joined. 


*  "Order  Accepting  for  Filing  But  Suspending 
Tariff  Sheet.  Providing  for  Evidentiary  Hearing,  and 
Granting  Intervention,"  issued  Februaiy  14, 1979. 

'  Columbia  Gas  Transmission  Corporation,  et  al, 
Docket  Nos.  RP72-89  el  al..  "Order  Following  180- 
Day  Suspension  of  Curtailment  Proceedings  to 
Permit  Assessment  of  Effects  of  NGPA."  pages  9-13. 
IS. 

•The  Great  Western  Sugar  Company.  Holly  Sugar 
Corporation.  Pete  Lien  &  Sons.  Inc..  Dakota  Block 
Company,  and  Hardy  Salt  Company. 

'Case  No.  79-1876. 

•"Final  Regulation  for  the  Implementation  of 
Section  401  of  the  Natural  Gas  Policy  Act, '  Docket 
No.  RM79-15,  issued  May  2. 1979  (18  CFR  281.201.  et 
seq). 

•"Interim  Rule-Determination  of  Alternative 
Fuels  for  Essential  Agricultural  Users."  Docket  No. 
RM79-40.  issued  October  26. 1979. 


Summary  of  Proposed  Settlement 

The  proposed  settlement  can  be 
summarized  as  follows: 

Growth:  Article  II  of  the  Settlement 
Agreement  allows  MDU  to  make  up  to 
5,000  new  high  priority  connections  in 
1979  and  up  to  7,500  new  high  priority 
connections  in  each  of  the  calendar 
years  1980  through  1983.  The  connection 
of  customers  in  1980  through  1983  is 
subject  to  reduction,  however,  in  the 
event  that  MDU  is  not  successful  ih 
attaching  enough  reserves  to  support  the 
permissible  growth.  Under  the  terms  of 
the  settlement,  the  availability  of  40.000 
MMcf  of  net  reserve  additions  justifies 
7.500  new  high  priority  connections. 
Article  II  also  contains  the  rules  for 
determining  the  availability  of  reserves, 
including  a  carry-forward  formula 
applicable  to  those  years  when  reserve 
additions  are  above  or  below  40,000 
MMcf.  If  MDU  is  required  pursuant  to 
Article  II  to  reduce  the  number  of  new 
connections  which  it  might  make  in  a 
calendar  year,  it  will  do  so  by  filing  a 
new  tariff  sheet  setting  forth  the 
permissible  number  of  connections.  If 
MDU  desires  to  change  the  rule 
governing  new  connections  after 
December  31, 1983,  it  must  file  tariff 
sheets  doing  so  no  later  than  July  31, 
1983,  with  a  proposed  effective  date  of 
January  1, 1984.  Article  III  provides  that 
conservation  realized  by  MDU's 
residential  and  commercial  customers 
shall  be  treated  the  same  as  reserve 
additions. 

New  Priorities  of  Service:  Article  TV 
provides  new  priorities  of  service  under 
MDU's  curtailment  plan  as  follows: 

Priority  1 — Residential,  small 
commercial  (less  than  50  Mcf  on  a  peak 
day)  schools,  hospitals  and  similar 
institutions,  and  any  other  requirements 
the  curtailment  of  which  the  Secretary 
of  Energy  determines  would  endanger 
life,  health  or  maintenance  of  physical 
property. 

Priority  2(a} — Essential  agricultural 
use  requirements  of  less  than  300  Mcf  on 
a  peak  day  at  a  single  location  and 
essential  agricultural  use  requirements 
at  locations  using  300  Mcf  or  more  on  a 
peak  day  for  non-boiler  fuel  purposes. 

Priority  2(b) — Large  commercial 
requirements  (50  Mcf  or  more  on  a  peak 
day);  industrial  requirements  for  plant 
protection;  essential  industrial  process 
or  feedstock  use;  small  industrial 
requirements  (less  than  50  Mcf  on  a 
peak  day);  and  requirements  of  the  U.S. 
Government  for  national  defense 
purposes. 

Priority  2^c>— Essential  agricultural 
use  requirements  at  locations  using  300 
Mcf  or  more  on  a  peak  day  for  boiler 
fuel  piuposes. 


Priority  3 — All  industrial  requirements 
not  specified  in  Priorities  2(a),  2(b),  or 
2(c)  where  the  total  annual  industrial 
requirements  at  a  single  location  are 
36,720  Mcf  or  less. 

Priority  4 — All  large  industrial 
requirements  not  specified  in  Priorities 
2(a),  2(b),  2(c),  or  3. 

Article  IV  also  provides  new 
definitions  of  essential  industrial 
feedstock  and  process  gas  and  of  boiler 
fuel  and  states  that  the  classification  of 
MDU's  customers  in  accordance  with 
the  new  priorities  and  definitions  will  be 
set  forth  in  the  index  of  requirements  to 
be  filed  by  MDU  in  implementation  of 
the  settlement. 

Agricultural  Rule:  Article  V  provides 
that  MDU  will  offer  its  essential 
agricultural  users  annual  contracts  for 
100  percent  of  their  essential  agricultural 
uses  (including  boiler  fuel)  through  June 
30, 1983.  If  MDU  desires  to  change  the 
treatment  accorded  to  its  essential 
agricultural  users  after  that  date,  it  shall 
file  new  tariff  sheets  effecting  the 
change  no  later  than  February  1. 1983. 
with  a  proposed  effective  date  of  July  1. 
1983.  AJiy  such  new  tariff  sheets  may 
not  be  suspended  beyond  July  2, 1983. 

Large  Industrial  Service:  Article  VI 
provides  that  MDU  will  offer  its  large 
industrial  customers  annual  contracts 
for  100  percent  of  their  Priority  2(b)  or  3 
base  period  requirements,  if  any,  and  for 
at  least  20  percent  of  their  Priority  4 
base  period  requirements,  if  any, 
through  the  period  ending  June  30, 1983. 
The  annual  requirements  of  two 
customers  are  increased  somewhat  in 
order  to  reflect  recent  market  changes, 
although  there  has  been  no  increase  in 
plant  capacity. 

Curtailment:  Article  VII  provides  that 
if  MDU  is  unable  to  deliver  to  its 
customers  the  annual  contract  quantities 
specified  in  Articles  V  and  VI,  MDU  will 
curtail  its  customers  in  accordance  with 
the  priorities  of  service  set  forth  in 
Article  IV. 

Interruptions:  Article  VIII  provides  for 
plant  protection  service  to  those 
customerse  without  alternate  fuel 
capability  and  establishes  the 
interruption  priority  for  those  customers 
who  have  converted  to  coal  under 
Section  2.6(c)  of  MDU's  curtailment 
plan. 

Master  Meters:  Article  IX  provides 
that  all  new  mobile  home  court 
connections  will  be  on  an  individual 
meter  basis  and  that  all  existing  master 
meter  mobile  home  courts  which  desire 
to  convert  to  individual  meters  may  do 
so. 

Definitions:  Article  X  provides  that,  to 
the  extent  permitted  by  law,  the 
meaning  of  terms  specifically  defined  in 
the  settlement  shall  not  be  changed  by 
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any  inconsistent  definitions 
promulgated  after  filing  of  the 
settlement. 

Modifications:  Article  XI  provides 
that  MDU  shall  not  have  the  right  to  file 
any  tariff  changes  inconsistent  with  the 
settlement  during  the  period  of  its 
effectiveness. 

Withdrawal  of  Appeal:  Article  XII 
provides  that  the  appeal  of  the 
Commission's  orders  of  February  14  and 
June  11. 1979  shall  be  held  in  abeyance 
pending  Commission  consideration  of 
the  settlement  and,  upon  approval  of  the 
settlement,  shall  be  the  subject  of  a 
motion  to  dismiss. 

Effectiveness:  Article  XIII  provides 
that  the  settlement  is  effective  as  among 
the  parties  ratifying  it  as  of  the  date  of 
filing  the  settlement  with  the  Secretary 
of  the  Commission.  This  effectiveness  is 
subject  to  the  right  to  withdraw  within 
15  days  after  issuance  of  a  final 
Commission  order  that  conditions  or 
substantially  modiRes  the  settlement  to 
the  detriment  of  the  party  withdrawing. 
Article  XIII  also  provides  that  the 
settlement  shall  terminate  as  of  12:00 
a.m.  on  January  1, 1984. 

Interim  Implementation:  Article  XIV 
provides  that  MDU  shall  apply  for  an 
adjustment  under  section  502(c)  of  the 
N'GPA  so  as  to  allow  the  settlement  to 
become  effective  pending  Commission 
action  thereon,  if  the  Commission  has 
not  acted  in  time  for  the  settlement  to 
become  effective  on  December  1, 1979. 

Resenations  and  Termination  of 
Proceedings:  Article  XV  contains  the 
standard  reservation  provisions,  and 
Article  XVI  provides  that  upon  issuance 
of  a  fmal  and  non-appeable  Commission 
order  approving  the  settlement,  the 
proceedings  in  Docket  No.  RP76-91  shall 
be  terminated  as  to  all  issues  except 
those  related  to  the  Staffs  investigation 
of  environmental  matters. 

Discussion 

The  settlement  is  significantly  broader 
than  the  single  issue  raised  by  MDU's 
tariff  sheet  filing  of  January  15, 1979. 
which  provided  for  an  increase  in  the 
number  of  new  high  priority  connections 
permissible  each  year.  In  addition  to 
allowing  such  an  increase,  subject  to  the 
conditions  set  forth  in  Article  11,  the 
parties  have  provided  for  specific 
treatment  of  essential  agricultural  uses 
over  the  period  ending  on  June  30, 1983, 
have  revised  the  priorities  of  service  in 
the  curtailment  plan,  and  have  made 
other  changes  as  described  above. 

In  our  order  of  June  11, 1979  we  said: 

Our  evaluation  of  this  case  indicates  the 
ccTtroveries  here  should,  once  again,  be 
resoluable  through  negotiation.  Accordingly, 
the  Administrative  Law  fudge  shall  convene 
a  ^ttlement  conference  in  the  near  future. 


but  at  his  and  the  parties'  mutual 
convenience.  Hearings  shall  commence  only 
after  the  Judge  determines  further  settlement 
discussions  will  likely  be  futile. 

In  addition,  in  issuing  our  permanent 
rule  concerning  the  treatment  of 
essential  agricultural  uses,  we  said  at 
page  10: 

In  past  curtailment  proceedings  the  parties 
have  often  arrived  at  a  settlement  of  all 
issues  without  resort  to  adjudicatory 
proceedings  before  the  Commission.  This 
procedure  may  be  appropriate  here  and 
nothing  in  the  rule  preclude  s  any  interstate 
pipeline  and  its  customers  from  proposing,  as 
a  settlement,  a  curtailment  plan  that  differs 
from  that  set  out  in  our  rule.  Such  a 
settlement  will  be  evaluated  by  the 
Commission  in  light  of  its  responsibility  to 
meet  the  statutory  goal  of  protecting,  to  the 
maximum  extent  practicable,  high-priority 
users  and  essential  agricultural  users. 

The  parties  have  proposed  what  is 
essentially  a  four-year  settlement  that 
embraces  not  only  the  growth  issue,  but 
also  the  issues  raised  by  passage  of 
section  401  of  the  NGPA.  Strong 
evidence  of  the  reasonableness  of  this 
settlement  for  MDU's  system  is  derived 
from  the  wide  range  of  interests 
represented  by  those  persons  who  have 
ratified  and  commented  favorably  on 
the  settlement.  Those  persons  include 
MDU,  Holly  Sugar  Corporation,  Pete 
Lien  &  Sons,  Inc.,  Dakota  Block 
Company,  Hardy  Salt  Company. 
Homestake  Mining  Company, 
Midwestern  Homes,  Inc.,  Baroid 
Petroleum  Services  Division  of  NL 
Industries,  Inc.,  Pierce  Packing 
Company,  Lovell  Clay  Products 
Company,  Midland  Empire  Packing 
Company,  Midland  Foods  Distributors. 
Inc.,  Dresser  Industries,  Inc.,  Hebron 
Brick  Company,  The  Great  Western 
Sugar  Corporation,  and  Commission 
Staff.  After  reviewing  the  comments  that 
had  been  filed,  the  Presiding  Judge 
certified  the  proposed  settlement  as 
uncontested  and  recommended  that  it  be 
approved  as  a  "reasonable 
accomodation  which  will  eliminate 
lengthy  and  expensive  litigation:" 

The  proposed  settlement  varies  from 
Order  No.  29  in  three  respects.  First, 
large  commercial  requirements, 
industrial  requirements  for  plant 
protection,  essential  industrial  process 
or  feedstock  use,  other  small  industrial 
requirements  and  requirements  of  the 
United  States  Government  for  national 
defense  purposes  are  placed  in  Priority 
2(b)  ahead  of  large  boiler  fuel 
requirements  of  essential  agricultural 
users.  Second,  the  current  requirements 
of  essential  agricultural  users  would  not 
be  increased  to  take  account  of  plant 
expansion  that  would  increase  essential 
agricultural  requirements  to  a  level  of 


300  Mcf  or  more  on  a  peak  day  at  a 
single  location.  Third,  essential 
agricultural  users  would  not  be 
subjected  to  an  alternative  fuel  test  until 
July  1, 1983.  MDU  has  requested  an 
adjustment  under  section  502(c)  of  the 
NGPA  of  the  requirements  of 
Commission  Order  Nos.  29  and  55  to  the 
extent  necessary  to  implement  the 
proposed  settlement.'" 

None  of  these  three  variances  in 
contested  by  any  party.  These  variances 
form  an  integral  part  of  a  comprehensive 
settlement  that  was  arrived  at  through 
accommodation  and  compromise  by 
many  competing  interests.  Accordingly, 
we  will  grant  MDU  the  requested 
adjustment  exempting  it  from  the 
application  of  Order  No.  29  and  Order 
No.  55. 

We  find  that  the  proposed  settlement 
provides  the  requisite  measure  of 
protection  for  high  priority  and  essential 
agricultural  uses  mandated  by  the 
NGPA.  The  proposal  presents  a  suitable 
alternative  to  the  requirements  of  Order 
No.  29  for  meeting  those  statutory 
objectives.  Moreover,  the  proposed 
settlement  provides  a  reasonable 
resolution  of  the  remaining  issues 
present  in  this  lengthy  curtailment 
proceeding.  Accordingly,  we  approve 
the  settlement. 

The  Commission  finds  and  orders;  (1) 
The  Stipulation  and  Agreement  filed  by 
MDU  on  October  10, 1979,  constitutes  a 
fair  and  reasonable  means  of 
implementing  section  401  of  the  Natural 
Gas  Policy  Act  and  is  consistent  with 
the  objectives  of  Commission  Order 
Nos.  29,  29-A,  29-B  and  29-C. 

(2)  MDU  is  hereby  granted  an 
adjustment  in  accordance  with  Section 
502(c)  of  the  NGPA  exempting  it  from 
the  application  of  Order  Nos.  29,  29-A. 
29-B  and  29-C  and  Order  No.  55  to  the 
extent  necessary  to  implement  the 
proposed  settlement. 

(3)  The  October  10, 1979  Stipulation 
and  Agreement  is  hereby  approved. " 
The  tariff  provisions  proposed  by  MDU 
to  implement  the  settlement  are  just  and 
reasonable.  MDU  is  directed  to  file  tariff 
sheets  implementing  the  settlement 
within  15  days  of  issuance  of  this  order. 
The  Commission  finds  it  appropriate  to 
waive  its  regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  as  of  December  1. 1979. 


'"Order  No.  55  was  issued  on  October  26. 1979, 
after  MDU  had  filed  its  settlement  proposal.  On 
October  31. 1979.  MDU  filed  an  "Application  for 
Adjustment  in  Order  In  Implement  Settlement 
Agreement."  That  application  requested  the 
adjustment  from  Order  No*.  29  and  55  so  that  MDU 
could  implement  its  settlement  without 
modification. 

"Our  action  here  makes  further  proceedings  in 
Docket  No.  SA80-19  unnecessary,  and  that 
proceeding  will  be  terminated. 
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(4)  Docket  No.  RP76-91  is  hereby 
terminated  as  to  all  issues  except  those 
arising  from  continuation  by  Staff  of  its 
investigation  of  environmental  matters. 

(5)  The  Commission's  approval  of  this 
settlement  shall  not  constitute  approval 
of  or  precedent  regarding  any  principle 
of  issue  in  this  proceeding. 

By  the  Commission.  Commissioner  Holen, 
dissenting,  filed  a  separate  statement  as  part 
of  the  original  document. 
Kenneth  F.  Plumb. 
Secretory. 
BtLUNO  COOC  e450-01-M 


[Docket  No.  RP80-54] 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  4, 1979. 

Take  notice  that  on  November  30, 
1979,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  2,  the  below  listed 
tariff  sheets: 

Second  Revised  Sheet  No.  390 
Third  Revised  Sheet  No.  653 
Third  Revised  Sheet  No.  668 
Third  Revised  Sheet  No.  695 
Second  Revised  Sheet  No.  1097 

Natural  states  that  these  tariff  sheets 
have  been  revised  to  reflect  rate 
reductions  to  various  transportation 
charges  under  Rate  Schedules  X-46,  X- 
62,  X-63,  X-67,  and  X-93  in  accordance 
with  the  terms  of  their  respective  tariffs. 

Natural  states  that  the  basic  factors 
used,  e.g.  rate  of  return,  depreciation 
rate,  tax  rates,  etc..  are  those  approved 
in  Docket  No.  RP78-78  and  that  the  cost 
of  service  used  is  either  identical  to  that 
approved  in  RP78-78  or  derived 
therefrom. 

Copies  of  this  filing  were  served  upon 
parties  to  Docket  No.  RP78-78  and  the 
affected  customers  listed  below: 

Ell  Paso  Natural  Gas  Company 
Columbia  Gas  Transmission  Corporation 
Texas  Eastern  Transmission  Corporation 
Northern  Natural  Gas  Company 
Sea  Robin  Pipeline  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-38019  Filed  12-11-79;  8:45  am) 
BILUNG  CODE  64S0-01-W 


[Docket  No.  RP79-75] 

Northwest  Pipeline  Corp.;  Ctiange  in 
Rates 

December  4, 1979. 

Take  notice  that  on  November  27, 

1979,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  Original  volume  No.  1,  Twenty- 
fifth  Revised  Sheet  No.  10. 

Twenty-fifth  Revised  Sheet  No.  10, 
inter  alia,  reflects  the  revised  funding 
unit  for  the  Gas  Research  Institute 
("GRI")  approved  by  the  Commission  in 
Opinion  No.  64  issued  October  2, 1979. 
Such  revised  funding  unit  is  to  become 
effective  January  1. 1980. 

Northwest  is  concurrently  filing  at 
Docket  No.  RP72-154  its  "Reduced  PGA" 
pursuant  to  FERC  Order  No.  49  issued 
September  28,  1978  at  Docket  No.  RM7^ 
14.  Such  filing  contains  certain  rate 
adjustments  required  by  FERC  Order 
No.  49  also  to  be  effective  January  1, 

1980.  Accordingly  both  rate  adjustments 
are  reflected  on  Twenty-fifth  Revised 
Sheet  No.  10  which  is  proposed  to  be 
effective  January  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-37990  FUed  12-11-79;  8:45  am] 
BILUNG  CODE  64SO-01-M 


[Docket  No.  TA80-1-37] 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment  and  Increment  Pricing 
Provision 

December  4, 1979. 

Take  notice  that  on  November  27, 
1979,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  revised 
Article  16,  Purchased  Gas  Cost 
Adjustment  and  Incremental  Pricing 
Provision  contained  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Such 
change  is  for  the  purpose  of 
implementing  Order  No.  49  issued  by  the 
Commission  on  September  28, 1979  at 
Docket  No.  RM79-14.  Order  NO.  49 
implements  the  Incremental  Pricing 
Provisions  of  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978  ("NGPA"). 

As  part  of  the  instant  notice. 
Northwest  tendered  Twenty-fifth 
Revised  Sheet  No.  10  setting  forth  a 
revised  Statement  of  Rates  and  Original 
Sheet  No.  10-B  reflecting  projected 
incremental  surcharges  pursuant  to 
Order  No.  49,  all  as  more  fully  explained 
in  the  instant  filing. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  pursuant  to  the 
Article  17,  Gas  Research  Adjustment 
Charge  Provision,  also  contained  in 
Northwest's  Volume  No.  1  Tariff.  Such 
rate  change  is  made  pursuant  to  Opinion 
No.  64  issued  by  the  Commission  on 
October  2, 1979  at  Docket  No.  RP79-75. 
Both  rate  adjustments  are  to  become 
effective  pursuant  to  their  respective 
Commission  authorizations  on  January 
1, 1980.  Therefore  Twenty-fifth  Revised 
Sheet  No.  10  includes  both  rate 
adjustments  and  is  proposed  to  become 
effective  January  1, 1980.  Original  Sheet 
No.  10-B  is  also  proposed  to  become 
effective  on  January  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-3-991  Filed  12-11-79: 8:45  am] 
BILLING  COOE  MSO-01-M 


fProject  No.  2814] 

City  of  Paterson;  Extension  of  Time 

December  6. 1979. 

On  November  7, 1979.  the  City  of 
Paterson  filed  a  motion  with  the 
Commission  for  an  extension  of  time  to 
submit  responses  to  Petitions  to 
Intervene,  filed  October  24. 1979  and 
October  29. 1979.  respectively,  by  the 
North  Jersey  District  Water  Supply 
Commission  and  the  Hackensack  Water 
Company,  in  this  proceeding.  The 
Motion  states  that  the  City  of  Paterson 
needs  additional  time  to  prepare  a 
comprehensive  analysis  of  the  complex 
issues  in  the  case  and  to  explore  the 
factual  and  legal  contentions  of  the 
petitioners. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  December  12, 1979,  for  the 
filing  of  responses  to  Petitions  to 
Intervene  in  this  proceeding. 
Kenneth  F.  Plumb. 
Secretory'- 

IFH  Doc  79-38003  Tiled  12-7-7ft  ftfS  am| 
SIUJMG  COOe  •4S0-01-M 


I  Docket  No.  ER77-277] 

Pennsylvania  Power  Co.;  Extension  of 

Time 

December  6. 1979. 

On  November  29, 1979,  the 
Pennsylvania  Power  Company  filed  a 
request  with  the  Commission  for  an 
extension  of  time  to  file  Briefs  on 
Exceptions  to  the  Initial  Decision  issued 
November  7, 1979.  in  the  above- 
docketed  proceeding.  In  support  of  this 
request,  the  motion  states  that  parties  to 
this  proceeding  are  presently  engaged  in 
settlement  discussions  and  that 
Commission  Staff  and  intervening 
parties  support  this  request  for  an 
extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
Briefs  on  Exceptions  is  granted  to  and 
including  January  7. 1980.  Briefs 
Opposing  Exceptions  shall  be  filed  on  or 
before  January  28, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  79-M004  Tiled  12-11-79;  &«  am) 
BILLING  CODE  S4SO-01-II 


[Docket  No.  ER78-410] 

Philadelphia  Electric  Co.;  Compliance 

Filing 

December  4, 1979. ' 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  19, 
1979,  Philadelphia  Electric  Company 
(Philadelphia)  filed  a  notice  of 
compliance  with  the  Commission's  order 
of  October  4, 1979  in  the  above 
captioned  case. 

Philadelphia  states  that  in  accordance 
with  the  settlement  agreement,  a  refund 
of  $115,578.57  was  made  by  Philadelphia 
to  Conowingo  Power  Company,  and  a 
refund  of  $16,673.69  was  made  the 
Susquehanna  Electric  Company.  These 
refunds,  which  include  interest  at  9%  per 
annum,  were  made  to  Conowingo  Power 
Company  on  November  3. 1979. 

A  copy  of  this  filing  has  been  supplied 
to  the  Pennsylvania  Public  Utility 
Commission,  the  Public  Service 
Commission  of  Maryland  and  Peoples 
Counsel  of  Maryland. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8. 1.10).  All 
such  protests  should  be  filed  on  or 
before  December  24. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  79-37993  Filed  12-11-79:  8:45  am| 
BILLINO  COOE  MSO-OI-M 


[Docket  No.  ER80-1 10] 

Public  Service  Co.  of  Colorado;  FHing 
an  Amendment  to  Rate  Sctiedule 

December  4, 1979. 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on 
November  28, 1979  tendered  for  filing  an 
Amendment  to  FERC  Rate  Schedule  No. 
20  with  the  Town  of  Julesburg.  Colorado 
(Town). 

PSCo  states  that  the  Amendment 
provides  for  an  additional  6  percent  loss 
factor  pursuant  to  a  wheeling  service 
agreement  and  adjusts  that  rate  to 
reflect  the  Settlement  Agreement  in 
Docket  No.  ER78-507. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
Amendment  and  affected  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  protests  or  petitions 
should  be  filed  on  or  before  December 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
serve  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(re  Doc.  79-37994  Filed  12-11-79:  8:4S  ami 
BIUJNO  COOE  64SO-01-M 


[Docket  No.  ER80-1 11] 
Tampa  Electric  Co.;  Filing 

December  4, 1979. 

The  filing  Company  sumbits  the 
following: 

Take  notice  that  on  November  27, 
1979,  Tampa  Electric  Company  (Tampa) 
tendered  for  filing  an  Agreement  for 
Interchange  Service  between  Utilities 
Commission  City  of  New  Smyrna  Beach 
(New  Smyrna  Beach)  and  Tampa. 
Tampa  asks  that  the  Agreement  be 
permitted  to  become  effective  on 
December  1, 1979,  so  that  Economy 
Interchange  transactions  between 
Tampa  and  New  Smyrna  Beach  may  be 
initiated  as  soon  as  possible.  Tampa 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  for  such 
effective  date. 

Copies  of  the  filing  were  served  upon 
New  Smyrna  Beach  and  the  Florida 
Public  Service  Commission,  according  to 
Tampa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426  in  accordance 
with  the  requirements  of  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  should  file  a  petition  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

ire  Doc  79-37996  Filed  12-11-79;  8:45  amj 
BILLING  COOC  6450-01-M 


[Docket  No.  ER80-1 12] 

Upper  Peninsula  Power  Co.;  Proposed 
Rate  Change 

December  4, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  thai  on  November  29. 
1979  the  Upper  Peninsula  Power 
Company  (UPPCO)  tendered  for  filing 
proposed  changes  in  the  rate  schedules 
for  service  to  the  Alger-Delta 
Cooperative  Electric  Association,  The 
Ontonagon  County  Rural  Electrification 
Association.  Village  of  Baraga.  City  of 
Gladstone.  Village  of  L'Anse.  City  of 
Negaunee,  and  to  the  Wisconsin  Electric 
Power  Company. 

The  Upper  Peninsula  Power  Company 
asserts  that  the  filing  is  in  accordance 
with  Part  35  of  the  Commission's 
Regulations.  UPPCO  states  that  the 
schedule  in  the  rate  filed  will  supersede 
the  schedule  presently  on  file  with  this 
Commission. 

The  proposed  changes  would  increase 
revenue  from  these  jurisdictional  sales 
by  $237,332  based  on  the  12-month 
period  ended  August  31, 1979.  UPPCO 
requests  an  effective  date  for  the 
proposed  increase  of  January  31, 1980. 
The  reason  stated  by  UPPCO  for  the 
increase  is  to  overcome  the  revenue 
deficiency  from  this  type  of  service 
occasioned  by  the  continued 
inflationary  impact  on  its  costs. 

Copies  of  the  filing  were  served  upon 
UPPCO's  affected  jurisdictional 
customers,  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  £uch  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

ire  Doc.  79-37997  Filed  12-11-79,  8:45  am| 
BILUNG  COOE  6450-01-M 

[Docket  No.  ER80-1 13] 

Western  Power  Division,  Central 
Telephone  &  Utilities  Corp.;  Notice  of 
Proposed  Changes  in  Rates  and 
Charges 

December  4. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  30, 
1979,  Western  Power  Division,  Central 
Telephone  &  Utilities  Corporation 
(Western  Power)  tendered  for  filing 
proposed  changes  to  its  present  rate 
schedules  for  service  to  its  REA 
Cooperative  customers  as  follows: 

Substitute  Rate  Schedule  80-CWh-2  for  Rate 
Schedule  78-CWh-2. 

for  service  to  its  Municipal  Wholesale 
customers  as  follows: 

Substitute  Rate  Schedule  80-MWh-2  for  Rate 
Schedule  78-MWh-2. 

for  service  to  Central  Kansas  Electric 
Cooperative,  Inc.  (an  interconnected 
transmission  and  distribution  utility)  as 
follows: 

Substitute  Schedule.  80-A  for  firm  power 
serviciE  for  present  Schedule  78-A. 

and  for  service  to  interconnected 
municipal  utilities  (the  cities  of  Anthony, 
Attica,  Beloit.  Hoisington,  Kingman, 
Pratt,  Osborne,  Stockton,  Russell  and 
Washington,  Kansas)  as  follows: 

Substitute  revised  Schedule  80-Al  for  firm 
power  service  for  present  Schedule  78-Al. 

Western  Power  proposed  February  1, 
1980,  as  the  effective  date  of  these  new 
rate  schedules  and  states  that  copies  of 
this  filing  were  served  upon  each  of  its 
wholesale  customers  affected  by  this 
filing  and  the  Kansas  State  Corporation 
Commission. 

The  proposed  rate  schedules, 
according  to  Western  Power,  will 
produce  in  the  case  of  its  REA 
Cooperative  customers  a  38.21% 
increase  in  revenue,  in  the  case  of  its 
Municipal  Wholesale  customers  a 
39.72%  revenue,  in  the  case  of  Central 
Kansas  Electric  Cooperative,  Inc..  a 
29.61%  increase  in  revenue  and  in  the 
case  of  the  interconnected  municipal 
utilities  a  38.36%  increase  in  revenue 
over  projected  unadjusted  test  period 
revenue,  the  test  period  being  the  12 
months  ending  December  31, 1980. 

The  fuel  adjustment  clause  in  the 
present  rate  schedules  for  all  wholesale 


customers  affected  by  this  filing  are  in 
conformity  with  Section  35.14  of  the 
Commission's  Regulations  as  amended 
by  Order  No.  517  issued  November  13, 
1974.  The  rate  of  return  projected  for  the 
test  year  of  1980  under  present  rates  on 
sales  to  REA  Cooperatives  is  0.33%  on 
sales  to  the  Municipal  Wholesale 
customers  1.44%,  on  sales  to  Central 
Kansas  Electric  Cooperatives,  Inc.,  1.13% 
and  on  sales  to  the  interconnected 
municipal  utilities  1.26%. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  28, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|re  Doc.  79-37998  Filed  12-11-79;  8i«  am) 
BILLING  CODE  64SO-01-« 


[Dockets  Nos.  CS67-25,  Et  al.] 

Applications  for  "Smalt  Producer" 
Certificates' 

December  4, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 


'  This  notice  does  not  provide  for  consolidation 
for  bearing  of  the  several  matters  covered  herein. 


71874 


Federal  Register  /  Vol.  44,  No.  240  /  Wednesday.  December  12,  1979  /  Notices 


Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Docket  No.  Dated  Hied  Applicant 

CS67-25...      '3-12-79  Parter  S  Parsley.  Inc.  el  al  (Parker 
&  Parsley,  et  al )  PC.  Box  31 78. 
One  MamenleW  Place.  Suite  333. 
Midland,  Texas  79702 

CS71-  '6-  4-79  A.  O  Phillips  Oil  Company  (Estate  ot 

1052.  A.  O.  Phillips).  603  Wilson 

Building.  Corpus  Chnsti.  Texas 
78476. 

CS75-275.      'ft-  1-79  WorkJwKte  Energy  Corporation 
(WECO  Development 
Corporation).  Ste  1600;  1700 
Broadway.  Denver.  Colorado 
80290 

CS78-112.      '6-  5-79  Antelope  Production  Company 
(Antelope  Gas  Products 
Company).  800  Building  ot  the 
Southwest,  Midland,  Texas  79701 

'NGPA  filing  reflecting  change  in  designation  Certificate 
holder  has  eonfinned  ttiat  certificate  should  be  redesignated 
accordingly. 

(FR  Doc.  79-37992  Filed  12-11-79;  8:45  am) 

BIU.ING  CODE  MSO-OI-M 


(No. 1231 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

December  3, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Arkansas  Oil  and  Gas  Commission 

1.  ConU-ol  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA       . 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06667 

2.  03-131-00000-0000-1 
3.108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Ben  R  Dolan  No  1-C 

6.  Witcherville 

7.  Sebastian  AR 

8.  8.0  million  cubic  feet 

9.  November  16, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.80-06668 

2.  03-131-00000-0000-2 
3.108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Ben  R  Dolan  No  1-T 

6.  Witcher\-ille 

7.  Sebastian  AR 

8. 1.0  million  cubic  feet 

9.  NoveQil>er  16, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.80-06669 

2.  03-131-10062-0000-1 
3.108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  C  W  Gasaway  No  1-C 

6.  Witcherville 

7.  Sebastian  AR 

8.  2.0  million  cubic  feet 

9.  November  16, 1979 

10.  Arkansas  Louisiana  Gas  Company  , 

1.  80-06670 

2.  03-131-10062-0000-2 
3.108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  C  W  Gasaway  No  1-T 

6.  Witcherville 

7.  Sebastian  AR 

8.  3.0  million  cubic  feet 

9.  November  16, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.80-06671 

2.  03-131-10023-O000-1 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  James  A  Gilker  No  1-UT 

6.  Witcherville 

7.  Sebastian  AR 

8. 1.0  million  cubic  feet 
9.  November  16, 1979 


10.  Arkansas  I^Qisiana  Gas  Company 
1.80-06672 

2.  03-131-10023-0000-2 

3.  108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  James  A  Gilker  No  1-LT 

6.  Witcherville 

7.  Sebastian  AR 

8. 1.0  million  cubic  feet 

9.  November  16, 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.80-06673 

2.  03-131-10058-0000 

3.  108  000  000 

4.  Diamond  Shamrock  Corporation 
5  I  D  Kezer  No  1-35 

6.  Witcherville 

7.  Sebastian  AR 

8.  6.0  million  cubic  feet 

9.  November  16. 1979 

10.  Arkansas  Louisiana  Gas  Company 
1.80-06674 

2.  03-131-10029-0000 

3.  108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Herman  Sterling  No  1 

6.  Witcherville 

7.  Sebastian  AR 

8.  7.0  million  cubic  feet 

9.  November  16. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  8(M)6675 

2.  03-131-10127-0000 

3.  103  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Henry  Hearn  *^1 

6.  Witcherville 

7.  Sebastian  AR 

8.  73.0  million  cubic  feet 

9.  November  16, 1979 

10.  Arkansas  Louisiana  Gas  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06677 

2.  30-045-22541-0000 

3.  103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #20 

6.  Blanco  PC 

7.  San  Juan  NM 

8. 135.0  million  cubic  feet 

9.  November  19. 1979 

10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.  80-06678 

2.  30-045-22573-0000 

3.  103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #21 

6.  Blanco  PC 

7.  San  Juan  NM 

8. 161.0  million  cubic  feet 
9  November  19. 1979 
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10.  Northwest  Pipeline  Corporation  El  Paso 
Natural  Gas  Co 

1.80-06679 

2.  30-025-26236-0000 

3.102  000  000 

4.  Getty  Oil  Company 

5.  Getty  36  State  Com  No  1 

6.  East  Grama  Ridge-Morrow 

7.  LeaNM 

8.  657.0  million  cubic  feet 

9.  November  19, 1979 

10.  Tuco  Inc 
1.80-06680 

2.  30-025-25324-0000 
3. 102  000  000 

4.  Getty  Oil  Company 

5.  Getty  35  State  No  1 

6.  East  Grama  Ridge-Morrow 

7.  LeaNM 

8.  913.0  million  cubic  feet 

9.  November  19, 1979 

10.  Tuco  Inc 
1.80-06681 

2.  30-015-22475-0000 

3. 102  000  000 

4.  J  C  Barnes  Oil  Company 

5.  No  1  Little  Squaw  Comm 

6.  Wildcat 

7.  Eddy  NM 

8. 1095.0  million  cubic  feet 

9.  November  19, 1979 

10.  El  Paso  Natural  Gas  Company 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-06493/07460 

2.  34-167-25006-0014 

3. 103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  J  Loar  #1 
6. 

7.  Washington  OH 

8.  3.5  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06494/0761 

2.  34-053-20464-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Hobet  Mining  #1 

6.  Addison  Twp 

7.  Gallia  OH 

8.  3.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06495/0762 

2.  34-053-20465-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Hobet  Mining  #1 

6.  Addison  Twp 

7.  Gallia  OH 

8.  3.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Corp 


1.  80-06496/07463 

2.  34-127-24018-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Greenlawn  Memory  Gardens  #1 

6.  Reading  Twp 

7.  Perry  OH 

8.  6.0  million  cubic  feet 

9.  November  15, 1979 

10.  Foraker  Gas  Company 

1.  80-0(8497/07464 

2.  34-127-24140-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  David  Nash  #2 

6.  Reading  Twp  (Golf  course] 

7.  Perrj'  OH 

8.  7.0  million  cubic  feet 

9.  November  15, 1979 

10.  Foraker  Gas  Company 

1.  80-06498/07465 

2.  34-127-24139-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  D.  R.  Nash  #1 

6.  Reading  Twp  (Golf  course) 

7.  Perry  OH 

8.  7.5  million  cubic  feet 

9.  November  15, 1979    . 

10.  Foraker  Gas  Company 

1.  80-06499/07466 

2.  34-127-24122-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  Ben  Ricketts— USA  #3         i 

6.  Saltlick  Twp 

7.  Perry  OH 

8.  7.5  million  cubic  feet 

9.  November  15, 1979 

10.  Nico-Fibers  Inc 

1.  80-06500/07467 

2.  34-127-24212-0014 

3.  103  000  000 

4.  Altheirs  Oil  Inc 

5.  Forquer-Bowe  #1 

6.  Saltlick  Twp 

7.  Perry  OH 

8.  5.5  million  cubic  feet 

9.  November  15, 1979 

10.  Nico-Fibers  Inc 

1.  80-06501/07468 

2.  34-127-24328-0014 
3. 103  000  000 

4.  Altheirs  Oil  Inc 

5.  James  Rickets /USA  #3 

6.  Monday  Creek  Twp 

7.  Perry  OH 

8.  6.0  million  cubic  feet 

9.  November  15, 1979 

10.  Nico-Fibers  Inc 

1.  80-06502/07469 

2.  34-133-22072-0014 
3. 103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  S  R  S  Unit  #1 
6. 

7.  Portage  OH 

8.  30.0  miUion  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Company 

1.  80-06503/06622 

2.  34-067-20228-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Pyle  #1 


6. 

7.  Harrison  OH 

8. 12.0  milhon  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06504/06623 

2.  34-067-20180-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Cutlip  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06505/06624 

2.  34-067-20206-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Floyd  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06506/06625 

2.  34-067-20223-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Anderson  #2 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06507/06626 

2.  34-067-20286-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Phillips  #6 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06508/06627 

2.  34-067-20162-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Overholt  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06509/06628 

2.  34-067-20170-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Lorie  Minerals  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06510/06630 

2.  34-067-20173-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  R  Dunlap  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 
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1. 80-06511/06631 
2.  34-067-20175-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Burkhart  #1 
6. 

7.  Harrison  OH 

6. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06512/06632 

2.  34-067-20177-0014 
3. 106  000  000 

4.  Resource  Exploration  Inc 

5.  Trasler  #1 
6. 

7.  Harrison  OH 

B.  12.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06513/06633 

2.  34-067-20165-0014 

3.  108  000  000 

4.  Resource  Exploration  Inc 

5.  Ireland  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06514/06634 

2.  34-067-20218-0014 

3.  108  000  000 

4.  Resource  Exploration  Inc 

5.  Smith  #4 
6 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06515/07174 

2.  34-157-21513-0014 
3.108  000  000 

4.  The  Mutual  Oil  &  Gas  Company  - 

5.  Tonelotti  Unit  #1 
6. 

7.  Tuscarawas  OH 

8.  4.0  million  cubic  feet 

9.  November  15, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-06516/07237 

2.  34-115-21623-0014 
3.103  000  000 

4.  ONeal  Productions  Inc 

5  Paul  Smith  #1 

6 

7.  Morgan  OH 

8. 13.0  million  cubic  feet 

9.  November  15,  1979 

10.  East  Ohio  Gas  Company 
1  80-06517/07288 

2.  34-119-24433-0014 

3.  103  000  000 

4.  Charles  O  Lighthizer 

5.  Anderson  Well  *1 

6.  Dorothy  Anderson  *1 

7.  Muskingum  OH 

8.  .0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-06518/07399 

2.  34-115-21806-0014 

3.  103  000  000 

4.  The  Benatty  Corporation 

5.  Harlan  Rex  #2 


6. 

7.  Morgan  OH 

8.  25.0  million  cubic  feet 

9.  November  15, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-06519/07400 

2.  34-119-24712-0014 
3. 103  000  000 

4.  The  Benatty  Corporation 

5. )  Staley  #1 

6. 

7.  Muskingum  OH 

8.  25.0  million  cubic  feet 

9.  November  15, 1979 

10.  The  East  Ohio  Gas  Company 

1.  80-06520/07401 

2.  34-167-24087-0014 

3.  a03  000  000 

4.  Tri-City  Drilling  Company 

5.  Silas  Woodruff  #2 
6. 

7.  Washington  OH 

8.  5.0  million  cubic  feet 

9.  November  15, 1979 

10.  River  Gas  Company 

1.  80-06521/07402 

2.  34-151-23013-0014 
3. 103  000  000 

4.  MB  Operating  Co  Inc 

5.  M  &  L  Garman  Jr  #1 
6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06522/07403 

2.  34-153-20704-0014 

3.  103  000  000 

4.  City  of  Cuyahoga  Falls 

5.  City  Cuyahoga  Falls  #1 
6. 

7.  Summit  OH 

8.  50.0  million  cubic  feet 

9.  November  15, 1979 
10  East  Ohio  Gas  Co 

1.  80-06523/07405 

2.  34-157-23346-0014 

3.  103  000  000 

4.  Floyd  E  Kimble  DBA  Red  Hill  Dev 

5.  Swihart-Andrews  #1 
6. 

7.  Tuscarawas  OH 
8. 14.0  million  cubic  feet 
9.  November  15, 1979 
10. 

1.  80-06524/07506 

2.  34-157-23363-0014 

3.  103  000  000 

4.  Floyd  E  Kimble  DBA  Red  Hill  Dev 

5.  L  Marburger  #1 
6. 

7.  Tuscarawas  OH 

8.  31.0  million  cubic  feet 

9.  November  15, 1979 
10. 

1.  80-06525/07407 

2.  34-157-23385-0014 

3.  103  000  000 

4  Floyd  E  Kimble  DBA  Red  Hill  Dev 

5.  William  Marino  #4 

6 

7.  Tuscarawas  OH 

8.  25.0  million  cubic  feet 

9.  November  15. 1979 
10. 


1.  80-06526/07408 

2.  34-031-23394-0014 
3. 103  000  000 

4.  ladoil  Inc 

5.  Archie  &  Louise  Williamson  #1 
6. 

7.  Coshocton  OH 

8.  5.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06527/07409 

2.  34-031-23389-0014 
3. 103  000  000 

4.  Jadoil  Inc 

5.  Archie  &  Louise  Williamson  #2 
6. 

7.  Coshocton  OH 

8.  7.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06528/07411 

2.  34-089-23631-0014 

3.  103  000  000 

4.  American  Well  Management  Company 

5.  Kreager  No  1 
6. 

7.  Licking  OH 

8.  .0  million  cubic  feet 

9.  November  15, 1979 
10. 

1.  80-06529/07412 

2.  34-089-23678-0014 

3.  103  000  000 

4.  American  Well  Management  Company 

5.  Fisk  No  2 
6. 

7.  Licking  OH 

8. 18.0  million  cubic  feet 

9.  November  15. 1979 

10. 

1.  80-06530/07413 

2.  34-089-23836-0014 

3.  103  000  000 

4.  American  Well  Management  Company 

5.  Boyd  No  2 
6. 

7.  Licking  OH 

8. 18.0  million  cubic  feet 

9.  November  15, 1979 

10. 

1.  80-06531/07414 

2.  34-089-23635-0114 

3.  103  000  000 

4.  American  Well  Management  Company 

5.  Boyd  No  3 
6. 

7.  Licking  OH 

8. 18.0  million  cubic  feet 

9.  November  15. 1979 

10. 

1.  80-06532/07415 

2.  34-007-21182-0014 

3.  103  000  000 

4.  Clarence  K  Tussell  jr 

5.  G  Hill  #1 
6. 

7.  Ashtabula  OH 

6.  30.0  million  cubic  feet 
9.  November  15. 1979 
10. 

1.  80-06533/07416 

2.  34-075-22235-0014 

3.  103  000  000 

4.  Berwell  Energy  Inc 

5.  Victor  Neal  No  1 
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7.  Holmes  OH 

8.  36.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Trans  Co 

1.  80-06534/07417 

2.  34-119-24923-0014 
3. 103  000  000 

4.  Patrick  T  Donnelly  DBA  Landprovest 

5.  L  A  Robertson  #2 
6. 

7.  Muskingum  OH 

6.  35.0  million  cubic  feet 
9.  November  15, 1979 
la 

1.80-06535/07418 
2.  34-167-24860-0014 
3. 103  000  000 

4.  Page  P  Blakemore 

5.  Ralph  Lindamood  #1 

6.  Liberty 

7.  Washington  OH 

6. 19.0  million  cubic  feet 
9.  November  15, 1979 
10. 

1.  80-06536/07419 

2.  34-167-24693-0014 
3. 103  000  000 

4.  Page  P  Blakemore 

5.  Loyd  Romick  #1 

6.  Grandview 

7.  Washington  OH 

8.  28.0  million  cubic  feet 

9.  November  15, 1979 
10. 

1.  80-06537/07420 

2.  34-167-24438-8001-4 

3.  103  000  000 

4.  Page  P  Blakemore 

5.  Virgil  Amos  #1 

6.  Grandview 

7.  Washington  OH 

8.  23.0  million  cubic  feet 

9.  November  15, 1979 
10. 
1.80-06538/07421 

2.  34-167-24372-0014 
3. 103  000  000 

4.  Page  P  Blakemore 

5.  Krowlton  Heirs  #1 

6.  Grandview 

7.  Washington  OH 

8.  25.0  million  cubic  feet 

9.  November  15, 1979 
10 

1.  80-06539/07422 

2.  34-167-24692-0014 
3. 103  000  000 

4.  Page  P  Blakemore 

5.  Orville  Brown  «1 

6.  Grandview 

7.  Washington  OH 

8. 16.0  million  cubic  feet 
9.  November  15, 1979 
10. 

1.80-06540/07423 
2.  34-007-21183-0014 
3. 103  000  000 

4.  Clarence  K  Tussel  Jr 

5.  Leventhal-Oas  *1 
6 

7.  Ashtabula  OH 

8.  30.  million  cubic  feet 

9.  November  15, 1979 
10. 


1.  80-06541/07424 

2.  34-167-24642-0014 
3. 103  000  000 

4.  Trend  Exploration  Limited 

5.  Trend  #1  Cunningham 

6.  Coolville 

7.  Washington  Oh 

8. 10.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission 

1.  80-06542/07425 

2.  34-009-21941-0014 
3. 103  000  000 

4.  Trend  Exploration  Limited 

5.  Trend  #1  Lamp 

6.  Coolville 

7.  Athens  OH 

8. 130.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission 

1.  80-06543/07427 

2.  34-075-22183-0014 

3.  103  000  000 

4.  B  T  Simpson  Jr 

5.  John  &  Marble  Mackey  #2  2183 

6.  Killbuck 

7.  Holmes  OH 

8.  62.5  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-06544/07428 

2. 34-167-24983-0014 
3. 103  000  000 

4.  Berreiford  Inter  Prises  Inc 

5.  Thomas  Davis  #1 

6.  Big  Run  Allotment 

7.  Washington  OH 

8. 15.0  million  cubic  feet 
9.  November  15. 1979 
lO 

1.  80-06545/07429 

2.  34-155-21260-0014 
3.103  000  000 

4.  Berea  Oil  and  Gas  Corp 

5.  Markovich  #1 
6. 

7.  Trumbull  OH 

8.  32.4  million  cubic  feet 

9.  November  15, 1979 
10  East  Ohio  Gas  Co 

1.  BO-06546/07430 

2,  34-119-24902-0014 
3. 103  000  000 

4.  The  Oxford  Oil  Co 

5.  KInkade-Swingle  Unit  #2 

6.  N-R 

7.  Muskingum  OH 

8.  9.0  million  cubic  feet 

9.  November  15, 1979 
10. 

1.  8O-0S547/07431 

2.  34-031-23552-0014 

3.  103  000  000 

4.  The  Oxford  Oil  Co 

5.  Paul  E  Robinson  *1 

6.  N-R 

7.  Coshocton  OH 

8. 11.0  million  cubic  feet 
9.  November  15, 1979 
10 

1 
2 
3 
4 
5 


80-06548/07432 
34-157-23307-0014 
103  000  000 
The  Oxford  Oil 
E  Markley  Unit  #1 


6.  N-R 

7.  Juscarawas  OH 

8. 10.0  million  cubic  feet 
9.  November  15, 1979 
10. 

1.  80-06549/07433 

2.  34-157-23393-0014 

3.  103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  D&B  Becker  #1-904 
6. 

7.  Tuscarawas  OH 

8.  36.5  million  cubic  feet 

9.  November  15. 1979 
lO 

1.  80-06550/07434 

2.  34-151-23073-0014 

3.  103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  C  &  F  Yates  Comm  2-908 
6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  November  15. 1979 
10. 

1.  80-06551/07435 

2.  34-151-23069-0014 

3.  103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  W  &  E  Frase  Comm  #1-909 
6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  November  15. 1979 
10. 

1.  80-06552/07436 

2.  34-151-23063-0014 

3.  103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  J  &  S  Ritzert  Comm  #1-910 
6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  November  15. 1979 
10. 

1.  80-06553/07437 

2.  34-151-23066-0014 

3.  103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  Ben  Willen  #3-916 
6. 

7.  Slark  OH 

8.  36.5  million  cubic  feet 

9.  November  15. 1979 
lO 

1.  80-06554/07438 
2  34-151-23055-0014 
3.103  000  000 

4.  Belden  &  Blake  and  Co  L  P  No  72 

5.  C  lanello  Comm  #2-906 
6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  November  15. 1979 
10. 

1.  80-06555/07439 
2. 34-155-21293-0014 

3.  103  000  000 

4.  Gasearch  Inc 

5.  #1  Karagis-Ziegler 
6. 

7.  Trumbull  OH 

8. 100.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Corp 
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1.  80-06556/07440 

2.  34-155-21294-0014 

3.  103  000  000 

4.  Casearch  Inc 

5.  92  Karagis 
6. 

7.  Trumbull  OH 

8. 100.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Corporation 

1.  80-06557/07441 

2.  34-099-21111-0014 
3. 103  000  000 

4.  Rowley  A  Brown  Petroleum  Corp 

5  Keich  *1 

& 

7.  Mahoning  OH 

8.  27.0  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Company 
1.  80-06558/07442 

2  34-167-24687-0014 

3.  103  000  000 

4.  Braden  Development  Company 

5.  Uoyd  Cullen  «1 
6. 

7.  Washington  OH 

8.  73.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  80-06559/07443 

2.  34-119-24820-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Herron  «1 
6. 

7.  Muskingum  OH 

8.  21.6  miUion  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission 

1.  80-06560/07444 

2.  34-119-24825-0014 
3. 103  000  000 

Berea  Oil  and  Gas  Corporation 
Herron  Unit  »2 


Muskingum  OH 
7.2  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission 

1.  80-06561/07446 

2.  34-155-21289-0014 
3. 103  one  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Mosora  =2 
6. 

7.  Trumbull  OH 

8. 18.0  million  cubic  feet 

9  November  15. 1979 

10.  Columbia  Gas  Transmission 

1.  80-06562/07447 

2.  34-121-24702-0014 

3.  103  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Watson  3ME 
6. 

7.  Noble  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Trans  Co  East  Ohio  Gas  Co 

1.  80-06563/07448 

2.  34-121-24703-0014 
3. 103  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Watson  4ME 


6. 

7.  Noble  OH 

8. 12.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Trans  Co  East  Ohio  Gas  Co 

1.  80-06564/07449 

2.  34-073-22098-0014 
3.103  000  000 

4.  Quaker  State  Oil  Reflning  Corp 

5.  Sunday  Creek  Coal  «8  69141-8 
6. 

7.  Hocking  OH 

8.  36.5  million  cubic  feet 
9  November  15. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06565/07450 

2.  34-073-22134-0014 
3. 103  000  000 

4.  Quaker  State  Oil  ReHning  Corp 

5.  Sunday  Creek  Coal  #23  69141-23 
6 

7.  Hocking  OH 

8. 12.8  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06566/07451 

2.  34-073-22130-0014 

3.  103  000  000 

4.  Quaker  State  Oil  ReRning  Corp 

5.  Sunday  Creek  Coal  «24  69141-24 
6. 

7.  Hocking  OH 

8.  36.5  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp        • 

1.  80-06567/07452 

2.  34-073-22133-0014 
3. 103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  #25  69141-25 
6. 

7.  Hocking  OH 

8.  7.3  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06568/07453 

Z  34-073-22132-0014 
3. 103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Sunday  Creek  Coal  926  69141-26 
& 

7.  Hocking  OH 

8.  7.3  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 
1. 80-06569/07454 

2.  34-075-22151-0014 
3. 103  000  000 

4.  W  iUian  F  Hill 

5.  Robert  L  Starner  «1 
6. 

7.  Holmes  OH 

8. 9.0  million  cubic  feet 

9.  November  15. 1979 

10. 

1. 80-06570/01231 

2.  34-121-21732-0014 

3.  108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Phelps-Rayner  2G 
6. 

7.  Noble  OH 

8.  3.0  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Co 


1.80-06571/01174 

2.  34-059-21229-0014 
3108  000  000 

4.  Guernsey  Petroleum  Corporation 

5.  Nicholson  1 
6 

7.  Guemsev  OH 

8.  8  0  million  cubic  feet 

9.  November  15.  1979 

10  Columtiid  Gas  Transmission  Corp 
1.  80-06572/01232 
2.34-11^-23439-0014 

3.  108  0(IU00() 

4.  Guemspv  Petroleum  Corporation 

5.  Mitchell  Mell  IG 
6. 

7.  Muskingum  OH 

8.  6.0  million  cubic  feet 

9.  November  15,  1979 

10.  East  Ohio  Gas  Co 
1.  80-06573/01252 
2.34-121-21978-0014 
3.108  000  000 

4.  Guernsey  Petroleum  Corp 

5.  Williams  1  MD 
6. 

7.  Noble  OH 

8.  8.0  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Co 

1.  80-06574/02089 

2.  34-157-22210-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Hartzler  «1 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Co 

1.  80-06575/02118 

2.  34-133-20555-0014 

3.  108  000  000 

4.  Nucorp  Elnergy  Company 

5.  Lietzow-Cowan  #1 
6. 

7.  Portage  OH 

8. 11.0  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Co 

1.  80-06576/02217 

2.  34-157-22206-0014 
3.108  000  000 

4.  Resource  Exploration  Inc 

5.  Reidenbach  #1 
6. 

7.  Tuscarawas  OH 

8.  7.5  million  cubic  feet 

9.  November  15. 1979 

10.  East  Oho  Gas  Co 

1.  80-06577/02985 

2.  34-157-21946-0014 
3. 108  000  000 

4.  L  &  M  Exploration  Inc 

5.  Chitti  #2 
6. 

7.  Tuscarawas  OH 

8.  2.0  million  cubic  feet 

9.  November  15, 1979 

10.  Bonanza  Gas  Line 

1.  80-06578/02986 

2.  34-157-21920-0014 
3. 108  000  000 

4.  L  &  M  Exploration  Inc 

5.  Chitti  #1 
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6. 

7.  Tuscarawas  OH 

8.  2.0  million  cubic  feet 

9.  November  15. 1979 

10.  Bonanza  Gas  Line 
t.  80-06579/03119 

2.  34-151-22302-0014 
3. 108  000  000 

4.  L  &  M  Exploration 

5.  Fox  #3 
6. 

7.  Stark  OH 

8. 1.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06580/03199 

2.  34-099-20885-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  M  Steiskal  #2 
6. 

7.  Mahoning  OH 

8.  20.2  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Co 

1.  80-06581/04015 

2,  34-099-20136-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Birr  #1 
6. 

7.  Mahoning  OH 

8. 12.0  miUion  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Company 

1.  80-06582/04016 

2.  34-099-20146-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Birr  #3 
6. 

7.  Mahoning  OH 

8.  7.0  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Company 

1.  80-06583/04017 

2.  34-151-21038-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  Bledsoe  #1 
6. 

7.  Stark  OH 

8. 11.0  million  cubic  feet 

9.  November  15, 1979 

10.  East  Ohio  Gas  Company 

1.  80-06584/04019 

2.  34-169-21077-0014 
3. 108  000  000 

4.  Buckeye  Oil  ftoducing  Co 

5.  Ramseyer  #1 
6. 

7.  Wayne  OH 

8.  2.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06585/04020 

2.  34-089-21281-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  McKee  #2 
6. 

7.  Licking  OH 

8.  .4  million  cubic  feet 

9.  November  15. 1979 

10.  National  Oil  &  Gas  Corporation 


1.  80-06586/04021 

2.  34-089-23322-0014 
3. 108  000  000 

4.  Buckeye  Oil  Producing  Co 

5.  McKee  #3 
6. 

7.  Licking  OH 

8.  .4  million  cubic  feet 

9.  November  15, 1979 

10.  National  Oil  &  Gas  Corporation 
1.  80-06587/04366 
2.34-169-21076-0014 

3.  108  000  000 

4.  A  W  Yenne 

5.  John  Lengacher  #1-B 

6.  Wayne 

7.  Wayne  OH 

8. 1.1  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Co 
1.  8O-065&8/04371 

2. 34-045-20588-0014 
3. 108  000  000 

4.  Reliance  Management  Co 

5.  Franks  Unit  #1 
6. 

7.  Fairfield  OH 

8.  8.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06589/04596 

2.  34-009-21767-0014 
3. 108  000  000 

4.  Reliance  Management  Co 

5.  Charles  Curtis  #1 
6. 

7.  Athens  OH 

8. 1.2  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06590/04597 

2.  34-009-21781-0014 
3. 108  000  000 

4  Reliance  Management  Co 

5.  Charles  Curtis  #3 

6. 

7.  Athens  OH 

8. 1.4  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06591/04599 

2.  34-009-21778-0014 
3. 108  000  000 

4.  Reliance  Management  Co 

5.  Charles  Curtis  #2 
6 

7.  Athens  OH 

8. 1.2  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1. 80-06592/04637 

2.  34-031-20900-0014 
3. 108  000  000 

4.  A  W  Yenne 

5.  Sandy  &  Nellie  Miller  #1 

6.  Coshocton 

7.  Coshocton  OH 

8.  .4  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Co 
1.  80-06593/04638 

2. 34-031-21269-0014 
3. 108  000  000 

4.  A  W  Yenne 

5.  Byron  &  Nellie  Foster  #1 


6.  Coshocton 

7.  Coshocton  OH 

8. 1.9  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Co 

1.  80-06594/04927 

2.  34-115-21254-0014 

3.  108  000  000 

4.  Reliance  Management  Co 

5.  Ophelia  Stanely  #2 
6. 

7.  Morgan  OH 

8.  2.5  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06595/04928 

2.  34-115-21255-0014 

3.  108  000  000 

4.  Reliance  Management  Co 

5.  Delmar  Wells  #3 
6. 

7.  Morgan  OH 

6.  2.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  80-06596/04929 
2.34-115-21226-0014 

3.  108  000  000 

4.  Reliance  Management  Co 

5.  Delmar  Wells  #2 
6. 

7.  Morgan  OH 

8.  2.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06597/04930 

2.  34-115-21128-0014 
3. 108  000  000 

4.  Reliance  Management  Co 

5.  Ophelia  Stanley  #1 
6. 

7.  Morgan  OH 

8.  2.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  80-06598/06422" 

2.  34-007-20394-0014 

3.  108  000  000 

4.  Stark  Oilfield  Services  Inc 

5.  Schommer  #1 

6.  Lenox 

7.  Ashtabula  OH 

8.  20.0  million  cubic  feet 

9.  November  15. 1979 

10.  The  East  Ohio  Gas  Co 

1.  80-06599/06812 

2.  34-067-20231-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Putman-Majors  #1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 

1.  80-06600/06613 

2.  34-157-21830-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Anderegg  *2 
6. 

7.  Tuscarawas  OH 

8. 12.0  million  cubic  feet 

9.  November  15, 1979 

10.  Columbus  Gas  Transmission  Corp 
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1.  80-06601/06620 

2.  34-067-20184-0014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Phillips  *1 
6. 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbus  Gds  Transmission  Corp 

1.  80-06602/06621 

2.  34-C67-2022»-O014 
3. 108  000  000 

4.  Resource  Exploration  Inc 

5.  Keefer  vi 

a 

7.  Harrison  OH 

8. 12.0  million  cubic  feet 

9.  November  15. 1979 

10.  Columbus  Gas  Transmission  Corp. 

Okiahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  oi  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06682/00836 

2.  35-129-20253-0000 
3.107  000  000 

4.  Dyco  Petroleum  Corporation 

5.  Kmg  #1 

6.  Reydon  West 

7.  Roger  Mills,  OK 

8.  3000.0  million  cubic  feet 

9.  November  19, 1979 

10.  El  Paso  Natural  Gas  Company,  Kansas- 
Mebraska  Natural  Gas  Co,  Panhandle 
Eastern  Pipeline  Co 

1.  80-06683/04200 

2.  35-051-20725-0000 
3. 107  000  000 

4.  Andover  Oil  Company 

5.  McCuriley  »18-1 
6. 

7.  Grady,  OK 

a  180.0  million  cubic  feet 

9.  November  19. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-06684/01077 

2.  35-129-20304-0000 
3. 107  000  000 

4.  Natoinas  North  America  Inc 

5.  Simmons  =1-A 

6.  Carpenter  West 

7.  Roger  Mills,  OK 

8. 1400.0  million  cubic  feet 

9.  November  19.    979 

10.  Michigan  Wisconsin  Pipe  Lire  Co..  El 
Paso  Natural  Gas  Co 

1.  80-06685/04203 

2.  35-129-20383-0000 
3. 107  000  000 

4.  L  G  Williams  Oil  Company  Inc 

5.  Mitchell  13-1 

6.  West  Reydon 

7.  Roger  Mills  County.  OK 
6.  500.0  million  cubic  feet 

9.  November  19. 1979 

10.  El  Paso  Natural  Gas  Company 


1.  80-06686/00871 

2.  35-045-20694 
3. 102  000  000 

4.  The  Rosewood  Corporation 

5.  H  C  Smith  No  1  045-56584 

6.  S  E  Amet  (Morrow  SD) 

7.  Ellis,  OK 

8. 185.0  million  cubic  feet 

9.  November  19, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-06687/01003 

2.  35-051-20726-0000 
3. 107  000  000 

4.  Damson  Oil  Corporation 

5.  Weaver  1-28 

6.  Laverty 

7.  Grady,  OK 

8.  500.0  million  cubic  feet 

9.  November  19, 1979 

10.  Cities  Service  Gas  Company 

1.  80-C6C88/03753 

2.  35-009-20270-0000 

3.  107  000  000 

4.  The  GHK  Company 

6.  Clark  1-32 

8.  Carpenter 

7.  Beckham,  OK 

8.  350.0  million  cubic  feet 

9.  November  19, 1979 

10.  Michigan-Wisconsin  Pipe  Line  Co., 
Panhandle  Eastern  Pipchne  Co 

1.  80-06689 A /00907 

2.  35-059-20582-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Goering  Unit  #2  (Hoover) 

6.  Laveme 

7.  Harper.  OK 

8. 100.0  million  cubic  feet 

9.  November  19, 1979 

10.  Colorado  Interstate  Gas  Company, 
Michigan  Wisconsin  Pipeline  Co 

1.  80-06589B/00907 

2.  35-059-20582-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Goering  Unit  «2  (Tonkawa) 

6.  Laveme 

7.  Harper.  OK 

8.  7.0  million  cubic  feet 

9.  November  19, 1979 

10.  Colorado  Interstate  Gas  Company, 
Michigan  Wiscon<!iri  Pipeline  Co 

1.  80-06690/01066 

2.  35-051-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Lola  Lawrence  A  No  1 
8.  E  Tuttle 

7.  Grady,  OK 

8.  3.5  million  cubic  feet 

9.  November  19, 1979 

10.  Mobil  Oil  Corporation 

1.  80-t0669l/01031 

2.  35-037-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Wattie  No  3 

6.  Big  Pond 

7.  Creek,  OK 

8.  11.2  million  cubic  feet 

9.  November  19. 1979 

10.  Kerr-McGee  Corp 

1.  80-06692/00989 

2.  35-139-20950-0000 


3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Strokes  A  No  1 

6.  North  Richland  Center 

7.  Texas,  OK 

8. 151.0  million  cubic  feet 

9.  November  19. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-06693/00984 

2.  35-007-21464-0000 

3.  103  000  000 

4.  Falcon  Petroleum  Company 

5.  Hill  B  No  1  007-55940 

6.  Northwest  Dombey 

7.  Beaver.  OK 

&  329.0  million  cubic  feet 

9.  November  19,    979 

10.  Panhandle  Eastern  Pipe  Une 

1.  80-06694/00977 

2.  35-139-20900-0000 
3.108  000  000 

4.  Continental  Oil  Company 

5.  E  H  Taylor  No  1 

6.  Hugoton 

7.  Texas,  OK 

8.  4.5  million  cubic  feet 

9.  November  19, 1979 

10.  Cities  Service  Gas  Co 

1.  80-06695/00968 

2.  35-007-21338-0000 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Hattie  B  Eyer  #3 

6.  Clear  Lake  West 

7.  Beaver,  OK 

8. 10.9  million  cubic  feet 

9.  November  19, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-06696/00985 

2.  35-007-21571-0000 
3. 103  000  000 

4.  Falcon  Petroleum  Company 

5.  Clark  No  1  007-56429 

6.  Northwest  Dombey 

7.  Beaver,  OK 

8.  292.0  million  cubic  feet 

9.  November  19,  1979 

10.  Panhandle  Eastern  Pipe  Lii^e 

1.  80-06697/00811 

2.  35-081-00000-0000 
3. 103  000  000 

4.  C  &  C  Energy  Co 

5.  Mary  Grotheer  No  1 

6.  Skellyville 

7.  Lincoln.  OK 

8. 159.7  million  cubic  feet 

9.  November  19. 1979 

10.  Cities  Service  Gas  Co 

1.  80-06698/00772 

2.  35-139-21046-0000 
3, 103  000  000 

4.  Southland  Royalty  Co 

5.  Lehmbeck  #1-30 

6.  North  Hooker  Chester 

7.  Texas  OK 

8.  .0  million  cubic  feet 

9.  November  19, 1979 

10.  Kansas  Nebraska  Natural  Gas  Co 

1.  80-06699/00990 

2.  35-139-20934-0000 
3. 103  000  000 

4.  Anadarko  Production  Co 

5.  Blowey  A  No  2 

6.  Guymon  Lower  Morrow 

7.  Texas  OK 
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8.  7.0  million  cubic  feet 

9.  November  19, 1979 

10.  Phillips  Petroleum  Co 

1.  80-06700/00887 

2.  35-047-21445-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Company 

5.  Frank  Bird  A  #2 

6.  N  E  Enid 

7.  Garfield  OK 

8.  36.0  million  cubic  feet 

9.  November  19, 1979 

10.  Champlin  Petroleum  Co  (Enid  Plant) 

1.  80-06701/00916 

2.  35-059-20723-0000 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Howard  3-12 

6.  Selman  East 

7.  Harper  OK 

8. 11.0  million  cubic  feet 

9.  November  19, 1979 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-06702/00917 

2.  35-059-20671-0000 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  Howard  2-12 

6.  Selman  East 

7.  Harper  OK 

8.  55.0  million  cubic  feet 

9.  November  19, 1979 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-06703/03056 

2.  35-O51-2070ft-0000 

3.  107  000  000 

4.  An-Son  Corporation 

5.  Stale  *l-30 

6.  State  #1-30 

7.  Grady  County  OK 

8.  912.0  million  cubic  feet 

9.  November  19, 1979 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-06704/03541 

2.  35-009-20272-0000 

3.  107  000  000 

4  Helmerich  &  Payne  Inc 
5.  Littauer  No  1 
6  West  Mayfield 

7.  Beckham  OK  ' 

8.  420.0  million  cubic  feet 

9.  November  19. 1979 

10.  Michigan  Wisconsin  Pipe  Line  Company. 
Oklahoma  Natural  Gas  Co 

1  80-06705/00570 

2  35-093-00000-0000 

3  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Boehs-d  (M-4)  #2 

6.  Ring  wood 

7.  Major  OK 

8. 11.6  million  cubic  feet 

9.  November  19, 1979 

10.  Oklahoma  Natural  Gas  Gathering 

1.  80-06706/00564 

2.  35-047-00000-0000 
3  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Karbon 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  6.6  million  cubic  feet 

9.  November  19. 1979 

10.  Exxon  Company  USA 
1  80-06707/00568 


2.  35-091-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Percy  #1 

6.  Ringwood 

7.  Major  OK 

8. 16.8  million  cubic  feet 

9.  November  19, 1979 

10.  Oklahoma  Natural  Gas  Gathering 

1.  80-06708/00581 

2.  35-091-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  D-12  Mississippi 

6.  Ringwood 

7.  Major  OK 

8.  3.6  million  cubic  feet 

9.  November  19, 1979 

10.  Oklahoma  Natural  Gas  Gathering 

1.  80-06709/00872 

2.  35-045-20716-0000 
3. 102  000  000 

4.  The  Rosewood  Corporation 

5.  Sherrill  No  1  045-56586 

6.  S  E  Arnett  (Morrow  SD) 

7.  Ellis  OK 

8.  76.0  million  cubic  feet 

9.  November  19, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-06710/0399 

2.  35-009-20235-0000 

3.  107  000  000 

4.  Helmerich  &  Payne  Inc 

5.  Adkerson  No  2 

6.  West  Mayfield 

7.  Beckham  OK 

8.  2555.0  million  cubic  feet 

9.  November  19, 1979 

10.  Michigan  Wisconsin  Pipeline  Company, 
Oklahoma  Natural  Gas  Co 

1.  80-06711/01470 

2.  35-051-20682-0000 
3. 107  000  000 

4.  John  C  Oxley 

5.  Roy  Harris  No  1 

6.  Chitwood 

7.  Grady  OK 

8.  .0  million  cubic  feet 

9.  November  19. 1979 
10. 

1.  80-06712/03923 

2.  35-039-20235-0000 
3. 107  000  000 

4.  Harper  Oil  Company 

5.  Coulson  No  1 

6.  W  Arapaho 

7.  Custer  OK 

8.  730.0  million  cubic  feet 

9.  November  19. 1979 

10.  Natural  Gas  Pipeline  Company  of 
America 

1.  80-06713/04249 

2.  35-129-20389-0000 
3. 107  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  White  #1 

6.  Undesignated  Morrow  Upper 

7.  Roger-Mills  OK 

8. 1460.0  million  cubic  feet 

9.  November  19.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06714/04276 

2.  35-009-20265-0000 
3. 107  000  000 

4.  Natomas  Gas  Pipeline  Company 


5.  Patten  No  1 

6.  Wildcat 

7.  Beckham  OK 

8.  791.0  million  cubic  feet 

9.  November  19, 1979 

10.  Natural  Gas  Pipeline  Company 

1.  80-06715/03055 

2.  35-051-20670-0000 
3. 107  000  000 

4.  An-Son  Corporation 

5.  Long  #1 

6.  Long  *1 

7.  Grady  County  OK 

8.  219.0  million  cubic  feet 

9.  November  19, 1979 

10.  Arkansas-Louisiana  Gas  Co 

1.  80-06716/02319 

2.  35-129- 

3. 107  000  000 

4.  L  R  French  Jr 

5.  Little  Blue  Sheep  No  1 

6.  Reydon 

7.  Roger  Mills  OK 

8.  36.5  million  cubic  feet 

9.  November  19, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-06717/04290 

2.  35-129-20396-0000 

3. 107  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Conrad  #1A 

6.  Reydon  W  Morrow  Upper 

7.  Roger  Mills  OK 

8. 1095.0  million  cubic  feet 

9.  November  19, 1979 

10.  El  Paso  Natural  Gas  Company 

Texas  Railroad  Commission.  Oil  and  Gas 
Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06603/02468 

2.  42-087-26192-0000 

3.  108  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Morgan  A  *1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.4  million  cubic  feet 

9,  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06604/02467 

2.  42-067-26129-0000 

3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  11 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 12.4  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06605/02466 

2.  42-087-26003-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Bednorz  1 

6.  Panhandle  East 
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7.  Collingsworth  TX 
8. 1.8  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 
1  80-06606/04494 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Craham-Michaelis  Corporation 

5.  Barrett  «1 

6.  Perryton 

7.  Ochiltree  TX 

8. 13.0  million  cubic  feet 

9.  November  15. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06607/04476 

2.  42-065-00000-0000- 

3.  108  OOO  000 

4.  Donald  W  Jackson 

5.  Karen  (00044)  No  9 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 15.5  million  cubic  feet 

9.  November  15. 1979 

10.  Phillips  Petroleum  Co 

1.  80-06608/04460 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Donald  W  Jackson 

5.  Karen  (00044)  No  2 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  6.0  million  cubic  feet 

9.  November  15. 1979 

10.  Phillips  Petroleum  Co 

1.  80-06609/06168 

2.  42-065-00000-0000- 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  29 

6.  Panhandle 

7.  Carson  TX 

8.  .0  million  cubic  feet 

9.  November  15. 1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 
Northern  Natural  Gas  Co 

1.  80-06610/06170 

2.  42-065-00000-0000- 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  22 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  November  15. 1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 
Northern  Natural  Gas  Co 

1.  80-06611/06401 

2.  42-065-OOOOO-OOCO- 
3.108  000  000 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  28 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  November  15. 1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 
Nortliem  Natural  Gas  Co 

1  80-06612/06405 

2.  42-06S-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  18 

6.  Panhandle 

7.  Carson  TX 

8  3.0  million  cubic  feet 


9.  November  15, 1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 
Northern  Natural  Gas  Co 

1.  80-06613/06428 
i  42-065-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  17 

6.  Panhandle 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  November  15. 1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 
Northern  Natural  Gas  Co 

1.  80-06614/04450 
2.42-065-00000-0000 

3.  108  000  000 

4.  Donald  W  Jackson 

5.  Biggs-Holcomb  (02466)  No  1 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  4.5  million  cubic  feet 

9.  November  15, 1979 

10.  Getty  Oil  Company 
1.-80-06615/04447 

2.  42-065-00000-0000 

3.  :08  000  000 

4.  Donald  W  Jackson 

5.  Eller  (02373)  No  1 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 16.5  million  cubic  feet 

9.  November  15. 1979 

10.  Getty  Oil  Company 

1.  8(M)6616/04444 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Donald  W  Jackson 

5.  Karen  (00044)  No  10 

8.  Panhandle  Carson  County 
7.  Carson  TX 

8. 18.5  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Co 
1.  80-06617/04408 
2.42-065-00000-0000 
3.108  000  000 

4.  Donald  W  Jackson 

5.  Karen  (00044)  No  8 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  3.5  million  cubic  feet 

9.  November  15. 1979 

10.  Phillips  Petroleum  Co 

1.  80-06618/04402 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Donald  W  Jackson 

5.  Karen  (00044)  No  4 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  6.5  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Co 

1.  80-06619/05223 

2.  42-341-00000-0000 

3.  108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Coffee  C  No  3 

6.  Panhandle  West 

7.  Moore  TX 

8.  8.0  million  cubic  feet 

9.  November  15, 1979 

10.  Northern  Natural  Gas  Co  Panhandle 
Eastern  Pipe  Line  Co 


1.  80-06620/05179 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Robertson  B  No  2 

6.  Panhandle  West 

7.  Moore  TX 

8.  8.0  million  cubic  feet 

9.  November  15, 1979 

10.  Northern  Natural  Gas  Co  Panhandle 
Eastern  Pipe  Line  Co 

1.  80-06621/04979 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  F  E  Smith  No  2 

6.  Panhandle  West 

7.  Moore  TX 

8.  8.0  million  cubic  feet 

9.  November  15. 1979 

10.  Northern  Natural  Gas  Co  Panhandle 
Eastern  Pipe  Line  Co 

1.  80-06622/4940 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Donald  W  Jackson 

5.  Karen  (00044)  No  7 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 14.7  million  cubic  feet 

9.  November  15. 1979 

10.  Phillips  Petroleum  Co 
1.  80-06623/04547 
2.42-483-00000-0000 

3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Joyner  #1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 13.5  million  cubic  feet 

9.  November  15. 1979 

10.  Warren  Petroleum  Co 

1.  80-06624/04523 

2.  42^83-00000-0000 
3. 108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Barbee  #1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 16.1  million  cubic  feet 

9.  November  15. 1979 

10.  Warren  Petroleum  Co 

1.  80-06625/04500 

2.  42-435-30823-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Randee  Fawcett  Trust  C  No  4 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8. 1.0  million  cubic  feet 

9.  November  15. 1979 

10.  Lone  Star  Gas  Company 

1.  80-06626/07318 

2.  42-365-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Wemer-Goodson  No  2  ID  #33554 

6.  Carthage  (Paluxy) 

7.  Panola  TX 

8. 11.2  million  cubic  feet 

9.  November  15. 1979 

10.  Texas  Gas  Transmission  Corp 

1.  80-06627/07319 

2.  42-365-00000-0000 
3.108  000  000 
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4.  Getty  Oil  Co 

5.  Werner-Thompson  NO  1  ID  #30218 

6.  Carthage  (Pettit  Lo) 

7.  Panola  TX 

8. 18.0  million  cubic  feet 

9.  November  15. 1979 

10.  Texas  Gas  Transmission  Corp 
1. 80-06628/07322 

2.  42-365-00000-0000 

3. 108  000  000 

4.  Getty  Oil  Co 

5. 1 B  Baker  #2  ID  #33183 

6.  Carthage  (Paluxy) 

7.  Panola  TX 

8.  3.0  million  cubic  feet 

9.  November  15, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  80-06629/02465 

2.  42-087-26064-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Davis  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  4.1  million  cubic  feet 

9.  November  15, 1979 

10.  El  Pason  Natural  Gas  Company 

1.  80-06630/02464 

2.  42-087-26079-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Gierhart  X  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  4.5  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06631/02463 

2.  42-483-20072-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  4-B 

6.  Panhandle  East 

7.  Wheeler  TX 

B.  14.2  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06632/00821 

2.  42-105-00000-0000 
3. 108  000  000 

4.  Suburban  Propane  Gas  Corporation 

5.  Suburban  Propane  Gas  Corp  et  al  6  U 

6.  Ozona  Canyon  Sand  Field 

7.  Crockett  County  TX 
8. 10.7  million  cubic  feet 

9.  November  15, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-06633/00739 

2.  42-401-00000-0000 

3.  108  000  000 

4.  Geological  Exploriation  Co 

5.  Rosie  Lee  Ferguson  #1  RRC  #15986 

6.  Danville  (Lower  Pettit) 

7.  Rusk  TX 

8.  6.0  million  cubic  feet 

9.  November  15, 1979 

10.  Lone  Star  Gas  Co 

1.  80-06634/00447 

2.  42-087-00000-0000 

3.  108  000  000 

4.  Hubert  K  EIrod 

5.  The  Annette-Stafford  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8  n.O  million  cubic  feet 


9.  November  15, 1979 

10.  Warren  Petroleum  Company 
1,  80-06635/01584 

2. 42-215-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corporation 

5.  Edinburg  Unit  No  9  82720 

6.  Edinburg/9950  FB-B 

7.  Hidalgo  TX 

8. 17.9  million  cubic  feet 

9.  November  15, 1979 

10.  Tennessee  Gas  Pipeline  Company 

1.  80-06636/01574 

2.  42-497-00000-0000 
3. 108  000  000 

4.  McCommons  Oil  Company 

5.  T  M  Wimbley  #1 

6.  Boonsville  Bend 

7.  Wise  TX 

8. 10.0  million  cubic  feet 

9.  November  15, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 

1.  80-06637/01194 

2.  42-203-00000-0000 
3. 108  000  000 

4.  Brammer  Engineering  Inc 

5.  J  B  Hyde  #1 

6.  Bethany 

7.  Harrison  TX 

8. 11.6  million  cubic  feet 

9.  November  15. 1979 

10.  United  Gas  Pipe  Line  Company 
1. 80-06638/00956 

2.  42-105-30401-0000 
3. 108  000  000 

4.  Wood  &  Locker  Inc 

5.  L  B  Cox  No  1-U 

6.  Cox  (Canyon) 

7.  Crockett  TX 

8.  9.0  million  cubic  feet 

9.  November  15, 1979 

10.  Delhi  Gas  Pipeline  Corp  The  Permian 
Corp 

1.  80-06639/03159 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Saunders  G  H  No  2 

6.  Panhandle  Gray 
7.GrayTX' 

8.  3.0  million  cubic  feet 

9.  November  15, 1979 

10.  Coltexo  Corp 

1.  80-06640/03154 

2.  42-121-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Ring  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  .6  million  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 
1.  80-06641/03153 
2.42-233-00000-0000 

3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  TrammcU  D  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  5.4  million  cubic  feet 

9.  November  15. 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-06642/03152 


2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Gulf  Sanford  A  No  2 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  8.6  million  cubic  feet 

9.  November  15, 1979  , 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-06643/03151 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Stevens  R  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  2.7  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  80-06644/03150 

2.  42-065-00000-0000 

3. 108  000  000  " 

4.  Phillips  Petroleum  Company 

5.  Cooper  C  No  6 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  3.5  million  cubic  feet 

9.  November  15, 1979 

10.  Getty  Oil  Co 

1.  80-06645/02992 

2.  42-105—00842-0000 
3. 108  000  000 

4.  American  Petrofina  Company  of  Texas 

5.  Davidson  #1 

6.  Hunt  Baggett  Strawn 

7.  Crockett  TX 

8. 11.0  million  cubic  feet 

9.  November  15, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-06646/02489 

2.  42-087-26117-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Knoll  #3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 10.9  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06647/03179 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thomburg  No  6 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  3.1  million  cubic  feet 

9.  November  15, 1979 
10  Getty  Oil  Co 

1.  80-0G648/03178 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Skoog-B  No  2 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  .6  million  cubic  feet 

9.  November  15. 1979 
lO  Getty  Oil  Co 

1.  80-0G649/03172 

2.  42-065-00000-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 
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5.  Cooper  C  No  4 

6.  Panhandle  Carson 

7.  Carson  TX 

8. 1.0  million  cubic  feet 

9.  November  15, 1979 

10.  Getty  Oil  Co 

1  80-06650/03166 

2  42-065-00000-0000 
J  108000000 

4  Phillips  Petroleum  Company 

5.  Cooper  C  No  17 

9.  Panhandle  Carson 

•^  Carson  TX 

8. 1.5  million  cubic  feet 

9.  November  15, 1979 

10.  Getty  Oil  Co 

1.  80-06651/03180 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thomburg  No  7 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .2  million  cubic  feet 

9.  November  15, 1979 

10.  Getty  Oil  Co 

1.  80-06652/03181 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thom-A  No  2 

6.  Panhandle-Hutchison 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  November  15. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-06653/03183 

2.  42-233-00000-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  Turner  Harris  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .2  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 
1  80-06654/03185 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  West  Stinnett  U  No  1-03 

6.  Panhandle  Hutchison 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  .November  15, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-06655/04400 

2.  42-065-00000-0000 
3.108  000  000 

4.  Donald  W  Jackson 
5  Karen  (00044)  No  3 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 10.5  million  cubic  feet 
9.  November  15. 1979 
10  Phillips  Petroleum  Co 

1  8CM)6656/03696 

2  42-435-30821-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  No  17 

6.  Swayer/Canvon 

7.  Sutton  TX 

8.  8.0  million  cubic  feet 
9  November  15, 1979 


10.  Lone  Star  Gas  Company 

1.  80-06657/03658 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Gulf  Oil  Corporation 

5.  Fayette  Yates  No  8 

6.  Boonsville  (Bend  Congolmerate) 

7.  Jack  TX 

8.  7.3  million  cubic  feet 

9.  November  15. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-06658/03542 

2.  42-267-00000-0000 

3.  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Granstaff  #1 

6.  Toto 

7.  Parker  TX 

8.  7.5  million  cubic  feet 

9.  November  15. 1979 

10.  Lone  Star  Gas  Company 

1.  80-06659/035539 

2.  42-367-00000-0000 
3. 108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Anderson  #1 

6.  Toto 

7.  Parker  TX 

8. 15.2  million  cubic  feet 

9.  November  15, 1979 

10.  Lone  Star  Gas  Company 

1.  80-06660/03526 

2.  42-435-30483-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  H  E  Glasscock  et  al  No  2 

6.  Sawyer/Canyon 

7.  Sutton  TX 

8. 13.0  million  cubic  feet 

9.  November  15. 1979 

10.  Lone  Star  Gas  Company 

1.  80-06661/03486 

2.  42-375-00000-0000 
3.108  000  000 

4.  Gig  Exploration  Inc 

5.  Bivins  A-150R 

6.  Panhandle  West  Red  Cave 

7.  Potter  TX 

8. 13.0  million  cubic  feet 

9.  November  15, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06662/03484 

2.  42-375-30236-0000 

3.  108  000  000 

4.  Gig  Exploration  Inc 

5.  Masterson  95R 

6.  Panhandle  West  Red  Cave 

7.  Potter  TX 

8. 18.0  million  cubic  feet 

9.  November  15. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06663/03479 

2.  42-233-00000-0000 
3.108  000  000 

4.  Gig  Exploration  Inc 

5.  Dunaway  IR 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8.  4.0  million  cubic  feet 

9.  November  15, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-06664/03210 

2.  42-233-00000-0000 

3.  108  000  000 


4.  Phillips  Petroleum  Company 

5.  TTiompson — E  No  13 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  2.7  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-06665/03209 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Thom— A  No.  6 

6.  Panhandle — Hutchinson 

7.  Hutchinson  TX 

8.  .2  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-06666/03186 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  West  Stinnett  U  No  4-02 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

6. 1.2  million  cubic  feet 

9.  November  15,  1979 

10.  El  Paso  Natural  Gas  Co 

Utah  Division  of  Oil.  Gas  and  Mining 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No 

8.  Estimated  annual  voliune 

9.  Date  received  at  FERC 

10.  PuTchaser(s) 

1.  80-06676/K-lll-l(l) 

2.  43-047-30385-0000 
3. 102  000  000 

4.  Beico  Development  Corporation 

5.  Natural  Buttes  Unit  31-12B  30385 

6.  Natural  Buttes  Unit 

7.  Uintah 

8. 10.0  million  cubic  feet 

9.  November  16, 1979 

10.  Colorado  Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  May.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  December  27,  1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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[No.  122] 

Determinations  by  Jurisdictional 
Agencies  Under  tlie  Natural  Gas  Policy 
Act  of  1978 

December  3. 1979 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

California  Department  of  Conservation. 

Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-06454/79-6-0064 

2.  04-095-20390-0000 

3.  103  000  000 

4.  McCulloch  Oil  &  Gas  Corp 

5.  McCulloch  No  1-21  Hastings  Ranch 

6.  Lindsey  Slough  Prospect 

7.  Solano  County  CA 

8. 913.0  million  cubic  feet 

9.  November  10. 1979 

10.  Pacific  Gas  and  Electric 

Louisiana  Office  of  Conservation 

1.  Control  Number  (FERC/STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-06465/79-2664 

2.  17-075-22587-0000 

3.  102  000  000 

4.  Exxon  Corporation 

5.  Orleans  Levee  Board  B  No  9 

6.  Potash 

7.  Plaquemines  LA 

8.  700.0  million  cubic  feet 

9.  November  15, 1979 

10.  United  Gas  Pipe  Line  Co 

1  80-06466/79-2767 

2.  17-001-20770-0000 

3.  102  000  000 

4.  Ross  Production  Company 

5.  Ronkartz  No.  1 
6  North  Crowley 

7.  Acadia  Parish  LA 

8.  316.0  million  cubic  feet 

9.  November  15, 1979 

10.  Continental  Oil  Company 

Montana  Board  of  Oil  and  Gas  Conservation 

1.  Control  Number  (FERC/STATE) 

2  API  well  number 
3.  Section  of  NGPA 
4  Operator 


5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8] 

1.  80-06355/3-79-26 

2.  25-071-21586-0000 
3. 108  000  000 

4.  Midlands  Gas  Corporation 

5.  2271 1-22  Lewis  Miller 

6.  Bowdoin 

7.  Phillips  MT 

8.  8.0  million  cubic  feet 

9.  November  14. 1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-06356A/8-79-252 

2.  25-035-06665-0000 
3. 108  000  000 

4.  Hardrock  Oil  Company 

5.  McNamer  #1 

6.  Cut  Bank 

7.  Glacier  MT 

8.  3.4  million  cubic  feet 

9.  November  14, 1979 

10.  Treasure  State  Pipe  Line  Company 

1.  80-06356B/8-79-252 

2.  25-035-06665-0000 
3. 108  000  000 

4.  Hardrock  Oil  Company 

5.  McNamer  #2 

6.  Cut  Bank 

7.  Glacier  MT 

8.  3.4  million  cubic  feet 

9.  November  14, 1979 

10.  Treasure  State  Pipe  Line  Company 

1.  80-06357/8-79-251 

2.  25-035-06651-0000 
3. 108  000  000 

4.  Hardrock  Oil  Company 

5.  Midland  Realty  Company  #1 

6.  Cut  Bank 

7.  Glacier  MT 

8.  5.1  million  cubic  feet 

9.  November  14, 1979 

10.  Treasure  State  Pipe  Line  Company 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  (FERC/STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-06455 

2.  30-025-02914-0000 
3.108  000  000 

4.  Phillips  Petroleum  Company 

5.  East  Vacuum  GB/SA  unit  TR  2801  No  01 

6.  Vacuum  GB/SA 
LeaNM 

8. 6.0  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 
1.8(M)6456 

2.  30-025-01321-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Phillips-E  State  No  1 

6.  Maljamar  GB/SA 


7.  Lea  NM 

8.  .1  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-06457 

2.  30-025-01328-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Phillips-E  State  No  6 

6.  Maljamar  GB/SA 

7.  Lea  NM 

8.  .3  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 
1.80-06458 

2.  30-025-01521-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Philmex  No  5 

6.  Maljamar  GB/SA 

7.  Lea  NM 

8.  .4  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  80-06459 

2.  30-041-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Hobbs  T  No  15 

6.  Chaveroo  San  Andres 

7.  Roosevelt  NM 

8.  3.0  million  cubic  feet 

9.  November  15, 1979 

10.  Cities  Service  Co 
1.80-06460 

2.  30-045-00000-COOO 
3. 108  000  000 

4.  C  &  E  Operators  Inc 

5.  Brown  #1  F  930 11 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 16.7  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06461 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Lovington  San  Andres  #5 

6.  Lovington  San  Andres 

7.  Lea  NM 

8.  .7  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  80-06462 

2.  30-045-10988-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  #64 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8.  24.1  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 
1  80-06463 
2.30-025-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Lovington  San  Andres  #2 

6.  Lovington  San  Andres 

7.  Lea  NM 

8.  .4  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 
1.80-06464 
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i  30-039-06813-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  unit  #18  PC 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 14.0  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

Oklahoma  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  will  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06467/00870 

2.  35-045-20725-0000 

3.  102  000  000 

4.  The  Rosewood  Corporation 

5.  H  C  Smith  No  2  045-56585 

6.  S  E  Amett  (Morrow  SD) 

7.  Ellis  OK 

8.  200.0  million  cubic  feet 

9.  November  15, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-06468/00874 

2.  35-093-21445-0000 
3. 103  000  000 

4.  Tennaco  Oil  Company 

5.  McKee  1-11 

6.  Dane 

7.  Major  OK 

8.  255.0  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  80-06469/00845 

2.  35-039-20192-0000 
3. 103  000  000 

4.  Tennaco  Oil  Company 

5.  Hatcher  2-30 

6.  Anthon  NW 

7.  Custer  OK 

8.  500.0  million  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-06470/00755 

2.  35-007-21513-0000 
3. 103  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  Patzkowsky  »l-30 

6.  Unassigned 

7.  Beaver  OK 

8. 100.0  million  cubic  feet 

9.  November  15, 1979  ' 

10.  Northern  Natural  Gas  Company 
1.80-06471/00180 

2.  35-093-21272-0000 
3. 103  000  000 

4.  Ashland  Exploration  Inc 
5. 1  L  Boehs  #1-33 

6.  Seiling  %"£ 

7.  Major  OK 

8.  48.4  million  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-06472/00904 

2.  35-151-20738-0000 
3. 103  000  000 

4.  Southland  Royalty  Company 


5.  Buckland  1-8 

6.  SW  Avard 

7.  Woods  OK 

8. 125.0  milhon  cubic  feet 

9.  November  15, 1979 

10.  Panhandle  Eastern 

1.  80-06473/00905 

2.  35-151-20830-0000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Hagler  #1-4 

6.  SW  Avard  Chester 

7  Woods  OK 

8  350.0  million  cubic  feet 

9  November  15, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-06474/00911 

2.  35-059-20714-0000 
3.103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Carriger  No  78-2 

6.  Lovedale 

7.  Harper  OK 

8. 16.5  million  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipeline  Company 

1.  80-06475/00912 

2.  35-059-20623-0000 

3.  103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Woolfolk  No  78-1 

6.  Lovedale 

7.  Harper  OK 

8.  22.5  million  cubic  feet 

9.  November  15. 1979 

10.  Michigan  Wisconsin  Pipeline  Company 

1.  80-06476/00914 

2.  35-059-2069O-C00O 
3.103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Woolfolk  No  78-3 

6.  Lovedale 

7.  Harper  OK 

8.  22.5  million  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipeline  Company 

1.  80-06477/00915 

2.  35-059-20719-0000 
3. 103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Carriger  No  78-1 

6.  Lovedale 

7.  Harper  OK 

8. 16.5  milhon  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipeline  Company 

1.  80-06478/00832 

2.  35-129-20280-0000 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Thurmond  #3 

6.  Undesignated  Oklahoma 

7.  Roger  Mills  OK 

8.  250.0  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-06479/00613 

2.  35-007-21317-0000 
3. 103  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  Byrum  #1-23 
6. 

7.  Beaver  OK 

8. 150.0  million  cubic  feet 

9.  November  16, 1979 


10,  Northern  Natural  Gas  Company 

1.  80-06480/00902 

2.  35-151-20652-0000 
3. 103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Kelln  A  No  1 
8.  S  Waynoka 

7.  Woods  OK 

8.  304.0  million  cubic  feet 

9.  November  15, 1979 

10.  Uncontracted 
1.80-06481/00897 

2.  35-093-02142-9000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Velma  Proffitt  #2 

6.  E  Chaney  Dell 

7.  Major  OK 

8. 14.0  million  cubic  feet 

9.  November  15, 1979 

10.  Champhn  Petroleum  Co 

1.  80-06482/00929 

2.  35-019-21855-0000 
3. 103  000  000 

4.  Tennaco  Oil  Company 

5.  Lowery  #1-10 

6.  Hewitt  East 

7.  Carter  OK 

8.  252.0  million  cubic  feet 

9.  November  15, 1979 

10.  Natural  Gas  Operations  Company 

1.  80-06483/00893 

2.  35-047-21579-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  State  School  #5 

6.  N  E  Enid 

7.  Garfield  OK 

8.  75.0  million  cubic  feet 

9.  November  15, 1979 

10.  Champlin  Petroleum  Company  (Enid 
Plant) 

1.  80-06484/00892 

2.  35-047-21298-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Company 

5.  Doris  Reed  #2 

6.  N  E  Enid 

7.  Garfield  OK 

8.  26.0  million  cubic  feet 

9.  November  15. 1979 

10.  Champlin  Petroleum  Co  (Enid  Plant) 

1.  80-06485/00891 

2.  35-047-21446-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  State  School  #4 

6.  N  E  Enid 

7.  Garfield  OK 

8. 18.0  million  cubic  feet 

9.  November  15, 1979 

10.  Champlin  Petroleum  Co  (Enid  Plant) 
1.80-06486/00889 

2.  35-047-21704-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Company 

5.  E  H  Roever  #2 

6.  N  E  Enid 

7.  Garfield  OK 

8.  37.0  million  cubic  feet 

9.  November  15, 1979 

10.  Champlin  Petroleum  Company  (Enid 
Plant) 

1.  80-06487/00890 
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2.  35-047-21297-0000 

3. 103  000  000 

4  Champlin  Petroleum  Company 

5.  Milo  G  Reed  #2 

6.  N  E  Enid 

7.  Garfield  OK 

8. 60.0  million  cubic  feet 

9.  November  15, 1979 

10.  Champlin  Petroleum  Company  (Enid 
Plant) 

1.  80-06488/00830 

2.  35-129-20279-0000 

3.  103  000  000 

4.  EL  Paso  Natural  Gas  Company 

5.  Bryan  Berry  6  #1 

6.  West  Cheyenne 

7.  Roger  Mills  OK 

8.  4740.0  million  cubic  feet 

9.  November  15, 1979 

10.  EL  Paso  Natural  Gas  Company 

1.  80-06489/00888 

2.  35-047-21296-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Bonnie  Johnson  #2 

6.  N  E  Enid 

7.  Garfield  OK 

8.  21.0  million  cubic  feet 

9.  November  15. 1979 

10.  Champlin  Petroleum  Company  (Enid 
Plant) 

1.  80-06490/00883 

2.  35-047-21603-0000 
3.103  000  000 

4.  Champlin  Petroleum  Company 

5.  Powell  Fee  Unit  #2 

6.  N  E  Enid 

7  Garfield  OK 

8  100.0  million  cubic  feet 

9.  November  15. 1979 

10.  Champlin  Petroleum  Company  (Enid 
Plant) 

1.  80-06491/00884 

2.  35-047-21606-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Tank  Farm  #2 

6.  N  E  Enid 

7.  Garfield  OK 

8. 18.0  million  cubic  feet 

9.  November  15, 1979 

10.  Champlin  Petroleum  Company  (Enid 
Plant) 

1.  80-06492/00743 

2.  35-007-21433-0000 

3.  103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Jett  No  36 

6.  NE  Ivanhoe 

7.  Beaver  OK 

8.  206.8  million  cubic  feet 

9.  November  15. 1979 

10.  Northern  Natural  Gas  Company 

West  Virginia  Department  of  Mines;  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


10.  Purchaser(s) 

1.  80-06378 

2.  47-005-00306-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  27-439 
6. 

7.  Boone  WV 

8.  7.4  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06379 

2.  47-005-00313-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  23-441 
6. 

7.  Boone  WV 

8. 1.3  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06380 

2.  47-00.5-00304-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Mamie  Ballard  3-436 
6. 

7.  Boone  WV 

8. 1.4  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois.  Inc 

1. 80-06381  " 

2.  47-005-00294-0000 
3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  25-431 
6 

7.  Boone  WV 

8.  6.8  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06382 

2.  47-005-00299-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Mamie  Ballard  2-434 
6 

7.  Boone  WV 

8.  2.1  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06383 

2.  47-005-00300-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  D  E  Price  1-435 
6. 

7.  Boone  WV 

8. 1.6  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06384 

2.  47-005-00381-0000 


3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  J  G  Roberts  4-481 
6. 

7.  Boone  WV 

8.  2.8  million  cubic  feet 

9.  November  14,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06385 

2.  47-005-00290-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  19-428 
6. 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06386 

2.  47-005-00291-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  H  C  Ballard  3-430 
6. 

7.  Boone  WV 

8.  3.6  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06387 

2.  47-005-00100-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5. 1  E  Powell  4-401 

6. 

7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06388 

2.  47-005-00111-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  21-403 
6. 

7.  Boone  WV 

8. 16.1  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06389 

2.  47-005-00110-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  S  M  Wheeler  2-402 
6. 

7.  Boone  WV 

8. 1.9  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06390 

2.  47-005-00159-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Thos  Miller  1-341 
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6. 

7.  Boone  WV 

8.  3.6  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06391 

2.  47-005-00293-0000 

3. 108  OOC  000 

4.  Industrial  Gas  Corporation 

5  I  G  Roberts 

6.3-432 

7.  Boone  WV 

8. 1.1  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06392 

2.  47-005-00358-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  20-165 
6. 

7.  Boone  WV 

8.  2.1  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  8&-06393 

2.  47-005-00875-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  18-354 
6. 

7.  Boone  WV 

8.  6.9  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06394 

2.  47-005-00851-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  17-336    - 
6. 

7.  Boone  WV 

8.  6.1  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06395 

i  47-005-00082-0000 

3. 108  000  000 

4.  Induatridl  Gas  Corporation 

5. 1  E  Powell  3-^00 

6. 

7.  Boone  WV 

8.  .9  million  cubic  feel 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06396 
2.47-005-00085-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  19-384A 
6. 

7  Boone  WV 

8. 1.8  million  cubic  feet 


9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06397 

2.  47-005-00690-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  15-699 
& 

7.  Boone  WV 

8.  .7  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06398 

2.  47-005-00693-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Siler  Coal  Land  Co  16-707 
6. 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06399 

2.  47-005-00706-0000 

3.  106  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  44-715 

a. 

7.  Boone  WV 

8.  6.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06400 

2.  47-005-00605-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  P  K  Miller  2-672 
6. 

7.  Boone  WV 

8.  2.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06401 

2.  47-005-00612-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  41-675 
6. 

7.  Boone  WV 

8.  lO  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06402 

2.  47-005-00657-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  42-687 
6. 

7.  Boone  WV 

8.  2.0  million  cubic  feel 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc. 


1.80-06403 

2.  47-005-00673-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  LD  Co  B29-688 
6. 

7.  Boone  WV 

8.  8.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06404 

2.  47-005-00674-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  LD  Co  B30-689 
6. 

7.  Boone  WV 

8.  2.5  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06405 

2.  47-005-00675-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  LD  Co  B31-690 
6. 

7.  Boone  WV 

8.  9.5  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06406 

2.  47-005-00676-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  LD  Co  B32-«ei 
6. 

7.  Boone  WV 

8.  6.3  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libber-Owens-Ford  Co  Owtns- 
Illinois  Inc 

1.  80-064407 
2.47-005-00446-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Bull  Creek  14-557 
6. 

7.  Boone  WV 

8. 12.1  million  cubic  feet 

9.  November  14, 1979 

10.  Libbey-Owens-Ford 
1.80-06408 

2.  47-005-00501-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  37-610 
6. 

7.  Boone  WV 

8. 1.5  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Om  tins- 
Illinois  Inc 

1.  80-06409 

2.  47-005-00345-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  29-457 
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6. 

7.  Boone  WV 

8.  7.4  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Hungtington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06410 

2.  47-005-00350-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  V  G  Van  De  Lind  2-459 
6. 

7.  Boone  WV 

8.  3.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06411 

2.  47-005-00356-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  26-462 
6. 

7.  Boone  WV 

8. 1.9  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06412 

2.  47-005-01103-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  14-346 
6. 

7.  Boone  WV 

8. 1.7  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens  Ford  Co  Owens- 
Illinois  Inc 

1.80-06413 

2.  47-005-01106-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  17-369 
6. 

7.  Boone  WV 

8.  6.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntingtoi; 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1  80-06414 

2.  47-005-01105-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  16-361 
6. 

7.  Boone  WV 

8. 1.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06415 

2.  47-005-01110-0000 

3  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  17-364 
6 

7.  Boone  WV 

8  .7  million  cubic  feet 


9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Northwest 
Pipeline  Coporation 

1.  80-06416 

2.  47-005-00343-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  28-448 
6. 

7.  Boone  WV 

8.  7.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06417 

2.  47-005-00341-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B16-455 
6. 

7.  Boone  WV 

8. 1.6  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06418 

2.  47-005-00318-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  John  Stollings  1-442 
6. 

7.  Boone  WV 

8.  3.7  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06419 

2.  47-005-00340-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  24—454 
6. 

7.  Boone  WV 

8. 1.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06420 

2.  47-005-00862-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  19-373 
6. 

/.  Boone  WV 

8. 17.3  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06421 

2.  47-005-00030-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  J  E  Powell  2-386 
6. 

7.  Boone  WV 

8.  5.2  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 


1.80-06422 

2.  47-005-00035-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  W  H  Echols  1-392 
6. 

7.  Boone  WV 

8. 1.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06423 

2.  47-005-00360-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  S  M  Wheeler  1-394 
6. 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06424 

2.  47-005-00380-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  L  F  Echols  1-391 
6. 

7.  Boone  WV 

8. 1.7  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06425 

2.  47-005-00390-0000 
3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Cassingham  20-390 
6. 

7.  Boone  WV 

8.  3.3  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06426 

2.  47-005-00044-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  V  A  Van  De  Lind  1-396 
6. 

7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06427 

2.  47-005-00155-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5. 1  G  Roberts  2-406 

6. 

7.  Boone  WV 

8. 1.8  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06428 

2.  47-005-00151-0000 

3. 108  000  000 
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4.  Industrial  Gas  Corporation 

5.  B  S  Ballard  1-332 
6. 

7.  Boone  WV 

8. 1.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owena- 
Illinois  Inc 

1.80-06429 

2.  47-005-00146-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Little  Coal  Ld  Co  B12^105 
6. 

7.  Boone  WV 

8.  3.7  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06430 

2.  47-005-00180-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5  J  E  Powell  5--tl4 

6. 

7.  Boone  WV 

8.  2.6  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06431 

2.  47-005-00186-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 
5. 1  E  Powell  6^15 

6. 

7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06432 

2.  47-005-00262-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  23-420 
6. 

7.  Boone  WV 

8.  5.3  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06433 

2.  47-005-00270-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  S  M  Wheeler  3-421 
6. 

7.  Boone  WV 

8.  2.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06434 

2.  47-005-00272-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  W  G  Van  De  Lind  1-423 
6. 


7.  Boone  WV 

8.  5.9  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06435 

2.  47-005-00276-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Peytona  Coal  Co  24-424 
6. 

7.  Boone  WV 

8.  7.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-6436 

2.  47-005-00286-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Mamie  Ballard  1-428 

e. 

7.  Boone  WV 

8.  2.9  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06437 

2.  47-005-00366-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Allen  &  Pryor  21-471 
6. 

7.  Boone  WV 

8. 1.0  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06348 

2.  47-045-00527-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  T  H  Harvey  6-976 
6. 

7.  Logan  WV 

8.  6.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.  80-06439 

2.  47-045-00528-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  T  H  Harvey  7-977 
6. 

7.  Logan  WV 

8.  5.2  million  cubic  feet 

9.  November  14,  1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80r06440 

2.  47-^)99-00950-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Hoard  Baldwin  36-914 
6. 

7.  Wayne  WV 

8.  2.3  million  cubic  feet 

9.  November  14, 1979 


10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06441 

2.  47-099-00441-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  Polly  Smith  1-916 
6. 

7.  Wayne  WV 

8.  4.3  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06442 

2.  47-099-0058^-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Polly  Smith  2-917 
6. 

7.  Wayne  WV 

8.  3.6  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06443 

2.  47-099-00748-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  F  E  Mathewson  3-615 

e. 

7.  Wayne  WV 

8. 1.7  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06444 

2.  47-099-00813-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Louisa  Collins  5-844 
6. 

7.  Wayne  WV 

8. 1.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06445 

2.  47-099-00788-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5.  FE  Mathewson  4-819 
6. 

7.  Wayne  WV 

8.  2.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06446 

2.  47-043-01173-0000 

3.  108  000  000 

4.  Industrial  Gas  Corporation 

5.  Island  Creek  Mining  12-910 
6. 

7.  Lincoln  WV 

8.  2.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 


Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12.  1979  /  Notices 


71891 


1.80-06447 

2.  47-043-01177-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Elwood  Runyan  2-963 
6. 

7.  Lincoln  WV 

8.  8.2  million  cubic  feet 

9.  November  14. 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06448 

2.  47-043-01176-0000 

3. 108  000  000 

4.  Industrial  Gas  Corporation 

5  F  F  Starcher  ^-947 

6. 

7.  Lincoln  WV 

8.  6.4  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06449 

2.  47-043-01179-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  Island  Creek  Mining  17-948 
6. 

7.  Lincoln  WV 

8.  4.7  million  cubic  feet 

9.  .November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

1.80-06450 

2.  47-043-01180-0000 

3.108  000  000 

4.  Industrial  Gas  Corporation 

5.  R  H  Ronk  1-940 
6. 

7.  Lincoln  WV 

8.  5.2  million  cubic  feet 

9.  November  14, 1979 

10.  Houdaille  Industries  Inc  Huntington 
Alloys  Inc  Libbey-Owens-Ford  Co  Owens- 
Illinois  Inc 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  Number  (FERC/STATE) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  80-06358/NG-282-79 

2.  49-009-21313-0000 

3.  102  000  000 

4.  Davis  Oil  Company 

5.  Lucille  No  1 

6.  Mikes  Draw 

7.  Converse  WY 

8.  22.0  million  cubic  feet 

9.  November  15. 1979 

10.  Phillips  Petroleum  Company 

1.  80-06359/NG-283-79 

2.  49-009-21444-0000 
3. 102  000  000 

4.  Davis  Oil  Company 


5.  Lucille  No  4 

6.  Mikes  Draw 

7.  Converse  WY 

8.  50.0  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  80-06360/NG-284-79 

2.  49-009-21466-0000 
3. 102  000  000 

4.  Davis  Oil  Company 

5.  Fred  State  No  1 

6.  Mikes  Draw 

7.  Converse  WY 

8. 121.0  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  80-06361 /NG-285-79 

2.  49-009-21513-0000 
3. 102  000  000 

4.  Davis  Oil  Company 

5.  Fred  State  No  2 

6.  Mikes  Draw 

7.  Converse  WY 

8.  35.0  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  8O-06362/NG-280-79 

2.  49-013-20710-0000 
3. 107  000  000 

4.  Michigan  Wisconsin  Pipe  Line  Company 

5.  Lysite  #1-11 

6.  Lysite 

7.  Fremont  County  WY 

8. 1500.0  million  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Company 
Colorado  Interstate  Corp 

1.  80-06363/NG-266-79 

2.  49-037-21400-0000 

3.  107  000  000 

4.  Texaco  Inc 

5.  Table  Rock  Unit  Well  No  39X 

6.  Table  Rock 

7.  Sweetwater  WY 

8. 1500.0  million  cubic  feet 

9.  November  15, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  8O-06364/NG-288-79 

2.  49-037-20931-0000 
3. 103  000  000 

4.  Davis  Oil  Company 

5.  Storm  Shelter  Unit  No  8 

6.  Storm  Shelter 

7.  Sweetwater  WY 

8.  35.0  million  cubic  feet 

9.  November  15, 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  8O-06365/NG-288A-79 

2.  49-037-20974-0000 

3.  103  000  000 

4.  Davis  Oil  Company 

5.  Storm  Shelter  Unit  No  9 

6.  Storm  Shelter 

7.  Sweetwater  WY 

8.  35.0  million  cubic  feet 

9.  November  15, 1979 

10.  Panhandle  Eastern  Pipeline  Company 

1.  80-06366/NG-286-79 

2.  49-O0&-21 506-0000 

3.  102  000  000 

4.  Davis  Oil  Company 

5.  Miles  G  2 

6.  Mikes  Draw 

7.  Converse  WY 

8.  22.0  million  cubic  feet 


9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  80-06367/NG-276-79 

2.  49-007-20407-0000 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Coal  Gulch  Unit  B  Well  #1 

6.  Coal  Gulch 

7.  Carbon  WY 

8. 180.0  million  cubic  feet 

9.  November  15, 1979 

10.  Cities  Service  Gas  Company 

1.  8O-06368/NG-27&-79 

2.  49-007-20394-0000 

3. 102  000  000 

4.  Amoco  F*roduction  Company 

5.  Champlin  242  Amoco  E  Well  #1 

6.  Echo  Springs 

7.  Sweetwater  WY 

8.  730.0  million  cubic  feet 

9.  November  15, 1979 

10.  Cities  Service  Gas  Company 

1.  80-06369/NG-287-79 

2.  49-037-21447-0000 

3. 103  000  000 

4.  Husky  Oil  Company 

5.  #15-15  UPRR  Baxter 

6.  Wildcat 

7.  Sweetwater  WY 

8.  365.0  million  cubic  feet 

9.  November  15, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  8O-06370/NG-270-79 

2.  49-045-21294-0000 
3. 103  000  000 

4.  Davis  Oil  Company 

5.  No  1  Fortitude  State 

6.  Todd 

7.  Weston  WY 

8.  60.0  million  cubic  feet 

9.  November  15. 1979 

10.  Phillips  Petroleum  Company 

1.  80-06371/NG-274-79 

2.  49-005-25135-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Conoco  Wright  28  No  9 

6.  House  Creek 

7.  Campbell  WY 

8. 16.2  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum 

1.  8(M)6372/NG-279-79 

2.  49-007-20316-000 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Creston  III  Unit  Well  #3 

6.  Wildcat 

7.  Carbon  WY 

8.  550.0  million  cubic  feet 

9.  November  15, 1979 

10.  Cities  Service  Gas  Company 

1.  80-06373/NG-277-79 

2,  49-037-21053-0000 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Five  Mile  Gulch  Unit  Well  #3 

6.  Five-Mile  Gulch 

7.  Sweetwater  WY 

8. 100.0  million  cubic  feet 
-  9.  November  15, 1979 
10.  Cities  Service  Gas  Company 

1.  80-06374/NG-281-79 

2.  49-009-21380-0000 
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3.103  000  000 

4.  General  American  Oil  Company  of  Texas 

5.  Dilts  12-1 

6.  Powell 

7.  Converse  WY 

8. 180.0  million  cubic  feet 

9.  November  15, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-06375/NG-291-79 

2.  49-007-20331-0000 
3. 102  000  000 

4.  Michigan  Wisconsin  Pipeline  Company 

5.  Creston  #1-27 

6.  Creston  Nose 

7.  Carbon  WY 

8.  365.0  million  cubic  feet 

9.  November  15, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Company 

1.  8O-06376/NG-290-79 

2.  49-023-20298-0000 

3.  103  000  000 

4.  ]ohn  ]  Christmann 

5.  Red  Gap  3-28 

6.  South  Hogsback 

7.  Uncoln  WY 

8.  220.0  million  cubic  feet 

9.  November  15, 1979 

10.  Northwest  Pipeline  Corp  Northwest 
Pipeline  Corporation 

1.  8O-06377/NG-269-79 

2.  49-009-21504-0000 

3.  103  000  000 

4.  Davis  Oil  Company 

5.  Thelma  #1 

6.  Mikes  Draw 

7.  Converse  WY 

8. 18.0  million  cubic  feet 

9.  November  15, 1979 

10.  Phillips  Petroleum  Company 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06349/G9-415 

2.  17-709-4O319-00D2-0 
3. 102  WO  000 

4.  Gulf  Oil  Corporation 

5.  Eugene  Is  252  sG-4D  OCS  G-0983 

6.  Eugene  Island 
7.252 

8.  4212.0  million  cubic  feet 

9  November  14, 1979 

10.  Sea  Robin  Pipeline  Texas  Eastern 

Transmission  Corp 
1.  80-06352/G9-793 
2. 17-708-40184-0000-0 

3.  102  000  000 

4.  Shell  Oil  Company 

5.  A-6  -^_^ 

6.  South  Marsh  Island 
7.115 

8.  .0  million  cubic  feet 

9.  November  14. 1979 

10.  Transcontinental  Gas  Pipe  Line  Company 

1.  80-06353/G9-798 

2.  17-708-^M)222-0000-0 

3.  102  000  000 

4.  Shell  Oil  Company 

5.  A-0 


6.  South  Marsh  Island 
7.115 

8.  843.0  million  cubic  feet 

9.  November  14, 1979 

10.  Transcontinental  Gas  Pipe  Line  Company 
1.  80-06354/G9-799 

2. 17-708-40168-0000-0 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  A-3 

6.  South  Marsh  Island 
7.115 

8.  .0  million  cubic  feet 

9.  November  14, 1979 

10.  Transcontinental  Gas  Pipe  Line  Company 
1.  80-06452/G9-420 

2. 17-709-40319-OODl-O 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  Eugene  Is  252  OCS  G-0983  #G-4 
B.  Eugene  Island 

7.252 

8. 1944.0  million  cubic  feet 

9.  November  15, 1979 

10.  Sea  Robin  Pipeline  Texas  Eastern 
Transmission  Corp 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purcha8er(s) 

1.  80-06350/G9-6-^6 

2.  42-711-40333-0000-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2557  well  No  B-1 

6.  West  Camenm 
7.612 

8. 1800.0  million  cubic  feet 

9.  November  14, 1979 

10.  Natural  Gas  Pipeline  Company  of 
America  Transcontinental  Gas  Pipeline  Co 
Tennessee  Gas  P/L  National  Fuels  Co 
United  Gas  P/L  Mich-Wise  P/L  Co 

1.  80-06351 /G9-682 

2.  42-711^10309-0000-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2412  well  No  A-1 

6.  High  Island 

7.  A-317 

8.  1825.0  million  cubic  feet 

9.  November  14, 1979 

10.  Natural  Gas  Pipeline  Company  of 
America  Michigan  Wisconsin  Pipeline  Co 

1.  B0-06453/G9-647 

2.  42-711-40373-0001-0 

3.  102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2743  well  No  B-7 

6.  High  Island 

7.  A-349 

8. 1800.0  million  cubic  feet 

9.  November  15. 1979 

10.  Natural  Gas  Pipeline  Co  of  America 
Transcontinental  Gas  Pipeline  Co 
Tennessee  Gas  P/L  National  Fuels  Co 
United  Gas  P/L  Mich-Wise  P/L  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 


3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-06451 /NM-3419-79 

2.  30-045-08575-0000-0 
3. 106  000  000  denied 

4.  Amoco  Production  Company 

5.  Heath  Gas  Com )  #1 

6.  Basin  Dakota 

7.  San  ]uan  NM 

8.  21.0  million  cubic  feet 

9.  November  15, 1979 

10.  El  Paso  Natural  Gas  Co 

The  applications  for  deteiinination  in 
these  proceedings  together  with  a  copy 
of  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  December  27, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-38007  Filed  12-11-79;  e:«5  am) 
MLUNO  COOE  e4SO-01-M 


[Docket  No.  TC80-12] 

South  Georgia  Natural  Gas  Co.;  Order 
Approving  Settlement 

Issued:  November  30, 1979. 

The  settlement  we  approve  here  (by 
granting  an  exception  to  Order  No.  29] 
implements  section  401(a)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  '  for  the 
system  of  South  Georgia  Natural  Gas 
Company  (South  Georgia).  Section 
401(a)  affords  a  preference  to  high 
priority  and  essential  agricultural  uses 
in  the  curtailment  plans  of  interstate 
pipelines.  Order  No.  29  *  requires  certain 
named  interstate  pipelines,  including 
South  Georgia,  to  establish  two  priority 
classifications  in  their  curtailment  plans 


'  For  a  summary  of  section  401  (a)  and  the 
administrative  actions  takan  to  implement  it, 
including  Order  No.  29.  see  Northwest  Fipe/ine 
Corporation.  Docket  No.  TC79-137,  "Order 
Approving  Settlement,"  issued  October  IS.  1979. 

'"Final  Regulation  for  the  Implementation  of 
section  401  of  tha  Natural  Gas  Policy  Art."  Docket 
No.  RM7B-1S,  issued  May  2. 1979. 18  CFR  281.201  et 
seq. 
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conforming  to  the  statutory  definitions 
of  high  priority  and  essential  agricultural 
uses.  Volumes  attributable  to  these  uses 
are  to  be  reflected  in  the  pipeline's  tariff 
in  the  form  of  an  index  of  entitlements. 
Curtailments  of  volumes  attributable  to 
all  lower  priorities  must  be  completed 
before  curtailment  of  any  volumes 
attributable  to  high  priority  or  essential 
agricultual  uses  is  permitted. 

At  the  time  of  promulgation  of  Order 
No.  29,  the  Commission  expressed  its 
willingness  to  consider  settlements  at 
variance  with  the  rule: 

In  past  curtailment  proceedings  the  parties 
have  often  arrived  at  a  settlement  of  all 
issues  without  resort  to  adjudicatory 
proceedings  before  the  Commission  . . . 
(N)othing  in  the  rule  precludes  any  interstate 
pipeline  and  its  customers  from  proposing,  as 
a  settlement,  a  curtailment  plan  that  differs 
from  that  set  out  in  our  rule.  Such  a 
settlement  will  be  evaluated  by  the 
Commission  in  light  of  its  responsibility  to 
meet  the  statutory  goal  of  protecting,  to  the 
maximum  extent  practicable,  high  priority 
users  and  essential  agricultural  uses. 
(Preamble  to  Final  Regulations,  pp.  10-11.) 

In  approving  a  settlement  of  section 
401  matters  that  departed  from  Order 
No.  29  for  the  system  of  Northwest 
Pipeline  Corporation,  we  emphasized 
that  rigid  adherence  to  Order  No.  29  will 
not  be  required  where  a  suitable 
alternative  is  proposed.  There  we  said: 

The  Commission  wishes  to  emphasize  its 
flexibility  under  section  401  and  its 
willingness  to  exercise  its  flexible  authority 
thereunder,  \»  the  forum  of  an  adjustment 
proceeding  or  in  the  context  of  a  settlement. 
To  this  end,  the  Commission  has  openly 
encouraged  the  entry  into  settlements  which 
meet  the  requirements  of  Section  401  even 
though  the  settlement  may  deviate  from 
Order  No.  29.' 

We  also  called  special  attention  to  the 
Joint  Explanatory  Statement  of  the 
Committee  on  Conference  for  tlie  NGPA, 
which  expresses  a  clear  desire  to  avoid 
disruption  of  existing  curtailment  plans 
upon  implementation  of  section  401. 
With  this  backgroimd,  we  turn  to  the 
settlement  proposed  by  South  Georgia. 

On  October  1, 1979,  South  Georgia 
filed  its  proposed  settlement  *  in 


'Northwest  Pipeline  Corporation,  Docket  No. 
TC79-137,  "Order  Approving  Settlement,  issued 
October  18. 1979. 

'South  Georgia's  re\'ised  cuitailment  priorities 
are  as  follows: 

8.2  Curtailment  Priorities 

Should  Steller  have  a  deficiency  in  gas  supplies 
needed  to  fulfill  the  total  gas  requiremerts  of  its 
system.  Seller  shall  curtail  deliveries  of  gas  to  its 
customers  in  accordance  with  the  priority-of-service 
categories,  with  category  (9)  being  the  lowest 
priority. 

(1)  High  Priority  Requirements. 

(2.1)  Summer  season  (April  l-October  31) 
Essential  Agricultural  Use  Requirements. 

(2.2)  large  commercial  requirements  (50  Mcf  or 
more  on  a  peak  day),  firm  industrial  requirements 


accordance  with  §  1.18(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  (18  CFR  1.18(e)).  South 
Georgia  served  its  proposal  on  all  of  its 
customers  and  interested  state 
commissions.  Notice  of  the  proposed 
settlement  was  issued  by  the 
Commission  on  October  5, 1979,  and 
published  in  the  Federal  Register  on 
October  15, 1979  (44  FR  59281).  South 
Georgia,  the  Georgia  Municipal 
Association  (comprised  of  most  of  the 
municipalities  that  purchase  gas  from 
South  Georgia)  and  the  Commission 
staff  filed  comments  supporting  the 
settlement;  no  one  filed  comments  in 
opposition. 

In  its  statement  insupport  of  the 
proposed  settlement.  South  Georgia 
states  that  its  curtailment  plan  is 
implemented  through  an  Index  of 
Requirements  by  which  customers  with 
high  priority  requirements  receive 
increased  deliveries  based  upon  the 
decrease  in  system  mean  temperature 
below  70  degrees  fahrenheit.  "The  plan 
limits  the  deliveries  in  priority-of-service 
categories  1  through  5  to  each 
distributor's  contractual  quantity.  As  the 
temperature-sensitive  requirements  of 
high-priority  customers  increase,  the 
volume  of  gas  within  the  contractual 
quantity  that  is  available  to  serve 
priorities  2  through  5  decreases.  At  the 
same  time  that  South  Georgia  is  limiting 
its  customers  to  contract  demand  for 
priorities  1  through  5,*  South  Georgia 
may  also  be  serving  gas  above  contract 
demand  as  authorized  overrun  gas  when 


for  plant  protection,  feedstock  and  process  needs, 
and  pipeline  customer  storage  injection 
requirements. 

(3)  Ail  industrial  requirements  not  specified  in 
(2.1).  (2.2),  (4),  (5),  (6.1),  (6.2).  (7).  (6).  or  (9). 

(4)  Firm  industrial  requirements  for  boiler  fuel  use 
at  least  than  3.000  Mcf  per  day.  but  more  than  1.500 
Mcf  per  day,  where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(5)  Firm  industrial  requirements  for  large  volunii.' 
(3.000  Mcf  or  more  per  day)  boiler  fuel  use  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

(6.1)  Winter  Season  (November  l-March  31), 
Essential  Agricultural  IJse  Requirements. 

(6.2)  Inlemiptible  reqirements  of  more  than  300 
Mcf  per  day.  but  less  than  1,500  Mcf  per  day.  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

(7)  Interruptible  requirements  of  intermediate 
volumes  from  1,500  Mcf  per  day  through  3.(XX)  Mcf 
per  day.  where  alternate  fuel  capabihties  can  meet 
such  requirements. 

(8)  Interruptible  reqirements  of  more  than  3.000 
Mcf  per  day,  but  less  than  10,000  Mcf  per  day. 
where  alternate  fuel  capabihties  can  meet  such 
requirements. 

(9)  Interruptible  requirements  of  more  than  10,000 
Mcf  per  day.  where  alternate  fuel  capabilities  can 
meet  such  requirements.  We  note  that  essential 
agricultural  uses  are  in  either  Priority  2.1  or  6.1, 
depending  upon  the  season  of  the  year. 

'In  effect  the  limit  applies  only  to  priorities  1 
through  3  since  South  Georgia  has  no  customers  in 
priorities  4  and  S. 


the  available  supply  makes  this 
possible.  Authorized  overrun  volumes 
are  restricted  to  Priorities  6  through  9. 
The  operation  of  these  provisions 
requires  South  Georgia's  distributor 
customers  to  utilize  their  peakshaving 
supplies  on  peak  days.  South  Georgia 
states  that  if  essential  agricultural  uses 
were  included  in  Priority  2.1  during  the 
winter  season  (as  would  happen  under 
Order  No.  29),  the  combination  of  a 
tremendous  volume  of  temperature- 
sensitive  high  priority  requirements  and 
the  quantity  limitations  in  contracts 
between  South  Georgia  and  its 
customers  would  mean  that  a 
substantial  portion  of  essential 
agricultural  uses  would  not  be  served. 
In  order  to  provide  better  service  to 
essential  agricultural  uses.  South 
Georgia  and  its  customers  propose  to 
place  essential  agricultural  uses  in  a 
new  Priority  6.1  instead  of  2,1  during  the 
winter  season.  With  this  change, 
volumes  of  gas  attributable  to  essential 
agricultural  uses  would  not  be  subject  to 
contractual  quantity  limitations. 
Therefore,  the  first  gas  volumes  served 
to  any  customer  whose  deliveries  under 
South  Georgia's  curtailment  plan  have 
reached  its  contractual  quantity  would 
be  for  essential  agricultural  uses.* 

South  Georgia  requests  approval  of  its 
proposal  to  place  essential  agricultural 
users  in  Priority  (6.1)  during  the  winter 


'In  data  supplied  in  support  of  the  proposed 
settlement.  South  Georgia  compared  (in  Attachment 
No.  4  to  its  filing)  the  volume  of  gas  allocatpd  for 
essentia!  agricultural  uses  [EAU)  at  various  system 
mean  temperatures  under  the  settlement  plan  and 
under  a  strict  Order  No.  29  plan  The  comparison 
was  made  at  South  Georgia's  projected  supply  level 
of  95  Mmcf  per  day  for  the  1979-80  winter  period 
and  at  a  conservative  supply  level  of  85  iVImcf  per 
day. 

95,000  MCF  Sates  Level 


Mean  ternpefature 


EAU  served 

(settlement 

plan) 


EAU  served 

(ordef  29 

plan) 


35 - 15^36  8,324 

40 15,372  8.813 

45 15.628  8.441 

50 16.382  12.019 

55 17,044  15.555 

60 „. 17,551  17.163 

65 17,561  17.551 

70 17.551  17,551 


85,000  MCF  Sales  (.evel 


Mean  temperature 


EAU  served 

(settlement 

plan) 


EAU  served 

(order  29 

plan) 


35 

-..     13.731 

8J24 

40 

14,505 

8.813 

45 „ 

„...     15.628 

9.441 

50 „... 

16.382 

12.019 

55 

, 17.044 

15.555 

60 

.    ...     17,551 

17.163 

65 „ 

_..    17.551 

17.551 

70 

17,551 

17561 

71894  Federal  Register  /  Vol.  44,  No.  240  /  Wednesday.  December  12.  1979  /  Notices 


period  instead  of  filing  a  strict  Order  No. 
29  plan.'  During  the  summer  season, 
when  the  temperature  sensitive  load  is 
largely  absent,  the  requirements  of 
essential  agricultural  users  can  be 
protected  by  placing  them  in  Priority 
(2  1).  as  contemplated  by  Order  No.  29. 
Pro  Forma  tariff  sheets,  including  an 
Index  of  Requirements,  reflecting  these 
provisions  were  included  with  South 
Georgia's  filing. 

The  Commission  staff  supported 
South  Georgia's  proposed  settlement, 
but  conditioned  its  support  upon 
provision  being  made  for  the  convening 
of  a  settlement  conference  to  revise  the 
curtailment  plan  if  South  Georgia's 
projected  supplies  became  so  low  that 
essential  agricultural  users  would  not 
receive  service  during  the  winter  months 
that  was  equal  to  or  greater  than  they 
would  have  received  had  such  users 
been  placed  in  Priority  (2.1).  In  its  reply 
comments  filed  on  October  28, 1979. 
South  Georgia  indicated  that  it  would 
not  object  to  the  inclusion  of  such  a 
condition  in  the  order  approving  the 
settlement.* 

We  find  that  the  proposed  settlement 
and  the  procedures  therein  specified,  as 
modified  by  South  Georgia's  suggested 
language  in  footnote  7,  provide  the 
requisite  measure  of  protection  for  high 
priority  and  essential  agricultural  uses 
mandated  by  the  NGPA.  The  proposal 
presents  a  suitable  alternative  to  Order 
.\o.  29  for  meeting  those  statutory 
objectives.  Accordingly,  we  grant  the 
requested  exception  to  Order  No.  29  and 
approve  the  settlement.* 
The  Commission  finds  and  orders 


'  We  treat  this  rwjuest  as  an  adjustment  request 
ynder  s«fCtion  502(c)  of  the  NGPA  and  grant  the 
rehef  requested  in  the  form  of  an  exception,  to  the 
extent  necessar)'  to  implement  South  Georgia's 
proposed  settlement,  from  the  Order  No.  29 
requirements  that  essential  agricultural  uses  Ih- 
pl-Hced  in  Pnority  2  and  that  all  deliveries  to 
customers  below  Prionty  2  be  fully  curtailed  before 
Priority  2  entitlement  are  curtailed. 

'South  Ceorsia  proposes  the  following  language 
lu  Sdtisfy  the  condition:  "South  Georgia  shall  file  a 
supply  forecast  with  the  Commission  in  April  and  in 
September  of  each  year.  Should  any  such  forecast 
project  average  daily  winter  season  voIum.es  to  be 
less  than  75  Mmcf  per  day,  South  Georgia  shall  be 
required  to  convene  promptly  a  settlement 
conference  of  its  customers  for  the  purpose  of 
agreeing  on  such  changes  to  South  Georgia's 
curtailment  plan  as  may  be  thought  necessary  to 
proiecl  high  prionty  and  EAU  requirements.  South 
Georgia  shall  promptly  make  such  filings  with  the 
Commission  as  are  necessary  to  place  into  effect 
any  such  agreement ".  South  Georgia  states  that  thf 
supply  level  of  75  Mmcf  per  day  is  appropriate 
because  below  that  level  substantial  curtailment  of 
the  essential  agricultural  use  requirements  of  its 
resale  customers  may  b>e  required. 

•Approval  of  this  settlement  does  not  relieve 
South  Georgia  of  its  obligations  under  Order  No.  55. 
Interim  Rule-Determination  of  Alternative  Fuels  for 
Essential  .Agricultural  Users."  Docket  No  RM79-40. 
!SN  Jed  October  26.  1979. 


(1)  The  October  1, 1979  Settlement 
Agreement  proposed  by  South  Georgia, 
with  the  addition  of  the  language  set 
forth  in  footnote  7  hereof,  constitutes  a 
just  and  reasonable  means  of 
implementing  Section  401(a)  of  the 
Natural  Gas  Policy  Act  and  is  consistent 
with  the  objectives  of  Commission 
Order  Nos.  29,  29-A,  29-B  and  29-C. 

(2)  South  Georgia  is  hereby  granted  an 
adjustment  in  accordance  with  section 
502(c)  of  the  NPGA  excepting  it  from  the 
application  of  Commission  Order  Nos. 
29.  29-A.  29-B  and  29-C  to  the  extent 
that  those  orders  require  South  Georgia 
to  include  essential  agricultural  use 
requirements  in  Priority  2  during  the 
winter  season  and  to  curtail  fully 
deliveries  to  customers  below  Priority  2 
before  curtailing  Priority  2  volumes. 

(3)  The  October  1, 1979  Settlement 
Agreement  as  conditioned  herein  is 
hereby  approved.  '•  South  Georgia  shall 
file  tariff  sheets  implementing  the 
Settlement  Agreement,  including  the 
proposed  language  set  forth  in  footnote 
7.  within  10  days  of  issuance  of  this 
order.  The  Commission  finds  it 
appropriate  to  waive  its  regulations  to 
the  extent  necessary  to  permit  the  tariff 
sheets  to  become  effective  as  of 
December  1, 1979. 

(4)  The  Commission's  approval  of  this 
settlement  shall  not  constitute  approval 
of  or  precedent  regarding  any  principle 
or  issue  in  this  proceeding. 

By  the  Coinmission.  Commissioner  Holden. 
concurring,  filed  a  separate  statement 
appended  hereto." 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-37995  Fiitd  12-t1-79c  k46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPP-30030A;  FRL  1373-51 

Elimination  of  Authorization  for 
Confidential  Formula  Statement 
Clarification 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Clarification  of  prior  notice. 

summary:  This  notice  clarifies  an  earlier 
notice  concerning  the  elimination  of  the 
requirement  that  an  applicant  wishing 
the  Agency  to  consider  another  person's 
confidential  formula  statement  as  part 


'"Our  action  here  makes  unnecessary  any  further 
proceedings  in  Docket  No.  SA80-20.  and  that 
prorending  will  be  terminated. 

"  Concurring  statement  Filed  with  original 
document 


of  his  application  obtain  the  other 
person's  consent.  This  clarification 
concerns  data  entitled  to  "exclusive 
use"  protection. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Street,  Policy  and  Liaison  Staff, 
Registration  Division  (TS-767),  EPA,  401 
M  St.,  SW..  Washington,  DC  20460, 
telephone  number  202/426-2510. 
SUPPLEMENTARY  INFORMA-PON:  On 

August  15. 1979,  EPA  published  a  notice 
in  the  Federal  Register  (44  FR  47809) 
aimouncing  the  elimination  of  the 
requirement  that  applicants  for  pesticide 
registration  submit  authorization  for  the 
Agency  to  refer  to  confidential  formula 
information  in  Agency  files  where  the 
identity  of  the  ingredient  is  unknown  to 
the  applicant  because  it  is  supplied  by 
another  manufacturer.  However,  the 
August  15, 1979,  notice  failed  to  mention 
the  "exclusive  use"  provision  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  section 
3(c)(1)(D).  Accordingly,  that  notice  is 
hereby  rescinded,  and  the  Agency's 
policy  concerning  EPA  use  of 
confidential  formula  statement  is  as 
follows. 

Under  section  3  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  an  applicant 
for  the  registration  of  a  pesticide  is 
required  to  identify  the  ingredients  of 
his  proposed  product.  Applications  are 
often  accompanied  by  requests  that  the 
Environmental  Protection  Agency  (EPA) 
refer  to  confidential  information  such  as 
a  formula  statement,  submitted  by  some 
other  person.  An  applicant  who  does  not 
know  the  composition  of  a  particular 
ingredient  of  his  product  which  he 
obtains,  in  the  form  of  a  registered 
product,  from  another  person,  has  in  the 
past  been  required  to  obtain  the  other 
person's  authorization  for  the  Agency  to 
refer  to  confidential  formula  information 
in  Agency  files.  Without  such 
authorization,  EPA  has  been  prohibited 
by  FIFRA  Section  3(c)(1)(D)  from 
referring  to  the  other  person's 
confidential  formula  statement  to 
complete  the  applicant's  own 
composition  statement. 

The  1978  Federal  Pesticide  Act 
amended  FIFRA  section  3(c)(1)(D)  by 
deleting  the  prohibition  against 
unconsented  use  of  confidential 
information  by  the  Agency  in  issuing 
registrations.  (Such  information  is  still 
protected  from  disclosure  outside  the 
Agency  to  the  extent  provided  by 
section  10  of  FIFRA). 

Therefore,  effective  August  15,  1979, 
the  Agency  will  no  longer  require  an 
applicant  for  a  pesticide  registration  to 
submit  authorization  letters  relating  to 
confidential  information  in  our  files. 
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There  is  one  exception  to  this.  Under 
amended  FIFRA  section  3(c)(l)(D)(i), 
data  supporting  applications  for  certain 
products  containing  "new"  active 
ingredients  are  entitled  to  a  period  of 
"exclusive  use"  protection,  during  which 
period  EPA  may  not  consider  the  data  in 
support  of  another  person's  application 
without  the  data  submitter's  consent. 
Under  this  "exclusive  use"  provision,  a 
composition  statement,  like  other  data, 
may  be  protected.  In  such  cases  EPA 
will,  of  course,  require  applicants  to 
obtain  the  written  consent  of  the  person 
whose  data  is  protected  by  the 
"exclusive  use"  provision. 

In  addition,  some  data-submitting 
firms  engaged  in  htigation  with  EPA 
have  obtained  injunctions  or 
stipulations  which  restrict  EPA's  right  to 
make  unconsented  use  of  data  they 
submitted.  Compliance  by  EPA  may 
necessitate  applicant  submission  of 
letters  of  authorization  from  the  data 
submitters. 

Dated:  December  3, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

IKR  Doc  79-38064  Filed  12-ll-7a  8:45  am) 
BILUNG  CODE  6560-01-M 


[PF-160;  FRL  1373-61 

Filing  of  Pesticide  Petitions 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
ACTION:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  petitions 
have  been  submitted  to  the  Agency  for 
consideration. 

PP  OF2280.  Mobay  Chemical  Corp  .  PO  Box 
4913,  Kansas  City.  MO  64120.  Proposes  that 
40  CFR  180.338  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide  6- 
melhyI-l,3-dithiolo(4.5-Z))  quinoxalin-2-one  in 
or  on  the  raw  agricultural  commodities 
apricots  and  cherries  at  0.02  part  per  million 
(ppm).  The  proposed  analytical  method  for 
determining  residues  is  gas  chromatography 
equipped  with  a  flame  photometric  detector. 

PP  OF2281.  The  Dow  Chemical  Co.,  PO  Box 
1706,  Midland.  MI  48640.  Proposes  that  40 
CFR  180.342  be  amended  by  establishing 
tolerances  for  the  combined  residues  of  the 
insecticide  chlorpyrifos  |0.0-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorofioate]  in  or  on 
the  raw  agricultural  commodities  alfalfa 
green  forage  at  4.0  ppm  and  alfalfa  hay  at 
15.0  ppm.  The  proposed  analytical  method  for 
determining  residues  is  gas  chromatography 
equipped  with  a  hydrogen  flame  ionization 
detector. 


COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed  to 
Acting  Product  Manager  (PM-12),  Mr. 
Charles  Mitchell,  Room  E-335, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/426-2635.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  the  petition  is 
pending  before  the  Agency.  Written 
comments  filed  in  connection  with  this 
notice  will  be  available  for  public 
inspection  in  the  Product  Manager's 
office  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Section  408(d)(1)  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a}) 


Dated:  December  4, 1979. 
Douglas  D.  Campt, 

Director,  Registration  Division. 

|FR  Doc.  79-38065  Filed  12-11-79:  M6  am] 
BttJJNG  CODE  6S6(MI1-M 

lOPP-66058;  FRL  1373-4] 

intent  To  Cancel  Registrations  of 
Certain  Pesticide  Products 

AGENCY:  Office  of  pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Notice  of  intent  to  cancel 
pesticide  registrations. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  desire  to  voluntarily  cancel 
registration  of  the  products  listed  herein: 


EPAri 

egistration  No. 

Product  name 

RegisMm 

707-137 

.  Vaoor  Ralkiller _- 

..  Rotim  A  Haas  Co..  Independence  Mall 

707-139.. 
707-140.. 
707-141 



.  DUP-787  House  H^ouse  KiHar 

.  DLP-787 _ 

Vacof  Rat  and  Iwlouse  KBIer  __ 

West  Philadelphia.  Pa  19105 
Do. 
Do. 
Do. 

876-214 

Vegatrol  A-20-2T  Herbicide  for  Bnjsti  Control   ■ 

Velscol  Chemical  Corp.  341  East  Ohio  St., 

87S-216 

Vegatrot  LV-2D-2T  Hettxcide  tor  Brusli  Control     

Chicago.  III.  60611. 
Do 

87&-217.. 
876-219.. 

.  Vegatrol  BE-4D  Herbicide 

Vegatrol  BE-2D-2T  Herbicide  for  Brush  Control 

Do. 
Do. 

876-220 .. 

.  Vegatrol  BE-4T  Hert)icide  for  Brusti  Control 

Do 

876-221  .. 
876-226 



.  Vegatrol  6-D  Herbicide 

Vegatrol  0-6T  Hertucide  for  Brush  Control 

Do. 
t)o 

876-227 .. 

.  Vegatrol  LV-4T  Herbicide 

Do 

876-228 .. 
876-229 .. 



.  Vegatrol  LY-4T  Herbicide  lor  Brush  Control _.... 

.  Vegatrol  LY.6T  Herbicide  foi  Brush  Control - 

.  Vegatrol  0-4T  Herbicide  for  Brush  Control 

Do. 
Do 

876-230 .. 

Do. 

876-232 



Vegatrol  LV.6D  Herbicide 

Do. 

2935-375 

.  Rod-Top  Methyl  Parathion  Thiodan  2  0  CO.  Spray... 

..  Milbur   EHis  Co..   191   West   Shaw  Ave.. 
Suite  107,  Fresno,  Calif  93074. 

The  Agency  has  agreed  that  such 
cancellations  shall  be  effective  January 
11, 1980,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exh.Tustcd, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  such  existing  stocks 
have  been  determined  to  be  consistent 
with  the  purposes  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  Production  of 
these  products  as  pesticide  formulations 
after  the  effective  date  of 'cancellation 


will  be  considered  to  be  a  violation  of 
the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-792),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  OPP  document 
control  number  "[OPP-66058]"  and  the 
EPA  registration  number/product  name 
to  which  the  comments  pertain.  Any 
comments  filed  regarding  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Process  Coordination  Branch 
at  the  above  address  from  8:30  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Section  6(a)(1)  of  FIFRA  as  amended  (86 
Stat.  973.  89  Stat.  751,  7  U.S.C.  136)) 
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Dated:  December  5. 1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

in  Doc  79-38003  FUed  12-11-79: 8:45  inl 
SILLING  CODE  S56<M>1-«I 

fOPP-30173;  FRL  1373-3] 

Receipt  of  Application  To  Register  a 
Pesticide  Product  Containing  New 
Active  Ingredient 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 
ACTION:  Notice  of  receipt  of  application 

SUPPLEMENTARY  INFORMATION:  BASF 

Wyandotte  Corp.,  100  Cherry  Hill  Rd.. 
Parsippany,  NJ  07054.  has  submitted  an 
application  to  EPA  to  register  the 
pesticide  product  Ronilan  Fungicide 
(EPA  File  Symbol  969-LG)  containing  50 
percent  of  the  active  ingredient  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione  which  has  not  been 
included  in  any  previously  registered 
pesticide  product.  The  application 
proposes  that  the  pesticide  be  classified 
for  general  use  as  a  fungicide  to  control 
botrytis  rot  on  strawberries. 

Notice  of  approval  or  denial  of  this 
application  to  register  Ronilan  Fungicide 
will  be  announced  in  the  Federal 
Register.  Except  for  such  material 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819:  7 
U.S  C.  136)  and  the  regulations 
thereunder  (40  CFR  Part  162).  the  test 
data  and  other  scientific  information 
deemed  relevant  to  the  registration 
decision  may  be  mide  available  after 
approval  under  the  provisions  of  the 
Freedom  of  Information  Act.  The 
procedure  for  requesting  such  data  will 
be  given  in  the  Federal  Register  if  an 
application  is  approved.  Notice  of 
receipt  of  this  application  does  not 
indicate  a  decision  by  the  Agency  on  the 
application. 

COMMENTS/INQUIRIES:  Interested 
persons  are  invited  to  submit  written 
comments  on  ths  apiplication.  Comments 
may  be  submitted,  and  inquiries 
directed,  to  Product  Manager  (PM)  21, 
Mr.  Henry  Jacoby.  Room  E-305. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  St..  SW. 
Washington.  DC  20460.  telephone 
number  202-755-2562. 

The  comments  must  be  received  on  or 
before  January  11, 1980,  and  should  bear 
a  notation  indicating  the  EPA  "File 
Symbol  7696-LG".  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made:  comments  received  after  the 


specified  time  period  will  be  considered 
only  to  the  extent  possible  without 
delaying  processing  of  the  application. 
The  label  furnished  by  BASF  Wyandotte 
Corp.  as  well  as  all  written  comments 
filed  in  connection  with  this  notice,  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Section  3(c)(4),  FIFRA  and  40  CFR  162.) 

Dated:  December  3, 1979. 
Douglas  0.  Campt, 
Director.  Registration  Division. 

|FR  Doc  7»-38062  Filed  12-11-7».  &4S  am) 
BILUNG  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Addition  of  New  System  of  Records 

AGENCY:  United  States  Fire 
Administration,  FEMA. 
ACTION:  Notice  of  a  new  system  of 
records. 

SUMMARY:  The  United  States  Fire 
Administration,  Federal  Emergency 
Management  Agency  proposes  to 
establish  a  new  system  of  records 
subject  to  the  Privacy  Act  of  1974. 
date:  The  system  shall  be  effective  as 
proposed  without  further  notice  January 
11, 1980,  unless  comments  or  actions  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  Registrar, 
National  Fire  Academy,  Route  1.  Box 
lOA,  Emmitsburg  MD  21727. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duncan  Sells,  Area  Code  301-447-6555. 
SUPPLEMENTARY  INFORMATION:  FEMA 

has  submitted  a  new  system  report  to 
OMB  regarding  this  new  system  in 
accordance  with  OMB  Circular  A-108 
Transmittal  Memoranda  No.  1  and  No.  3 
which  provides  guidance  regarding  the 
preparation  and  submission  of  reports  of 
intent  to  establish  or  alter  systems  of 
records  under  the  Privacy  Act. 

Pursuant  to  section  2(f)  of  the  Circular, 
as  added  by  Transmittal  Memorandum 
3,  OMB  has  been  requested  to  waive  the 
60-day  advance  notice  requirement  of 
the  Circular  because  a  delay  of  60  days 
would  not  be  in  the  public  interest.  The 
Fire  Academy  is  scheduled  to  open 
January  20, 1980,  and  it  is  required  that 
the  application  forms  and  other  data  be 
ready  for  use  by  then. 

FA-1 

System  name: 
Student  Application  Records,  National 


Fire  Academy. 


System  location: 

Office  of  the  Registrar.  National  Fire 
Academy.  Route  1.  Box  lOA. 
Emmitsburg.  MD  21727 

Categories  of  individuals  in  the  system: 

Applicants  and  former  applicants  for 
admission  to  the  courses  and  programs 
of  the  National  Fire  Academy, 

Categories  of  records  in  the  system: 

The  system  contains  the  application 
forms  and  other  information  submitted 
by  applicants.  Information  collected  will 
include  but  not  be  limited  to  name, 
social  security  number,  sex.  date  of 
birth,  education  level,  home  address  and 
job  title. 

A  uthority  for  main  tenance  of  the 
system: 

Public  Law  93-498,  Federal  Fire 
Prevention  and  Control  Act. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  contained  in  the  system  is 
used  to  determine  eligibility  for 
participation  in  the  courses  and 
programs  of  the  National  Fire  Academy. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systems: 

Storage: 

Records  are  stored  on  microfilm  and 
paper. 

Retrievability: 

Manual. 

Safeguards: 

System  records  will  be  contained  in 
locked  file  cabinets  in  the  Office  of  the 
Registrar. 

Retention  and  disposal- 
Paper  records  retained  for  one  year, 
then  transferred  to  microfilm  for 
permanent  retention. 

System  managerfs)  and  address: 

Registrar,  National  Fire  Academy. 
Route  1,  Box  lOA,  Emmitsburg,  MD 
21727. 

Access  location — if  different  from 
location  of  system  and  system  manager: 

Registrar,  National  Fire  Academy, 
Route  1.  Box  lOA,  Emmitsburg.  MD 
21727 

Notification  procedure: 

A  person  can  determine  whether  the 
System  contains  information  pertaining 
to  him  or  her  by  submitting  a  written 
request  to  the  Registrar.  The  request 
should  contain  the  requestor's  name. 
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social  security  number,  current  address 
and  telephone  number. 

Records  aooess  procedures: 

Individuals  shall  have  access  to  their 
records  in  the  System  by  submitting  a 
written  request  to  the  Registrar.  The 
request  shall  contain  at  least  the 
requestor's  name,  social  security 
number,  current  address,  telephone 
number  and  be  signed  by  the  requestor. 
Access  will  be  granted  within  a 
reasonable  time,  not  to  exceed  45 
calendar  days  from  receipt  of  the 
request  in  the  Office  of  the  Registrar. 

Contesting  record  procedures: 

The  rules  for  contesting  records  in  the 
System  may  be  obtained  from  the  Office 
of  the  Registrar,  National  Fire  Academy. 

Record  source  categories: 

Records  are  obtained  from  the 
applicants  employers,  educational 
institutions  and  recommendations. 
Bill  Combs, 
Director.  Publit  Affairs. 

(FB  Dor..  -»- .16116  R)<>d  12-11-79.  tt:45  am] 
BILUNG  CODE  $718-04-M 


GENERAL  SERVICES 
ADMINISTRATION 

GSA  Standards  of  Conduct 

Novembei  30,  1979. 

1.  Purpose.  This  order  transmits  a 
copy  of  the  Standards  of  Conduct.  These 
standards  apply  to  every  employee, 
from  the  Administrator  to  the  newest 
entrance  employee,  and  will  be  rigidly 
enforced. 

2.  Background.  We  in  GSA  are 
responsible  for  the  effective  and 
efficient  expenditure  and  administration 
of  billions  of  dollars  in  Federal  funds 
and  resources.  We  not  only  have  to 
comply  with  the  minimum  standards  of 
ethical  conduct,  we  must  conduct  our 
official  duties  in  a  manner  beyond 
suspicion  or  reproach. 

The  casual  lunch  or  dinner  with  a 
contractor  with  whom  we  do  business 
may  not,  in  the  minds  of  GSA 
employees,  influence  them:  however,  it 
is  the  avoidance  of  even  the  perception 
of  wrongdoing  that  is  important. 

Our  unquestioned  integrity  in  dealing 
with  day-to-day  tasks  can  do  much  to 
restore  our  credibility  in  the  minds  of 
the  American  taxpayers.  If  you  have  to 
ask  the  question  whether  or  not  your 
actions  meet  the  criteria  of  ethical 
conduct  in  the  attached  Standards  of 
Conduct,  don't  proceed  further  with  the 
action. 

3.  Action.  Each  supervisor  shall 
ensure  that  all  subordinate  employees 


are  briefed  thoroughly  regarding  the 
standards  and  their  meanings.  A  signed 
GSA  Form  2160,  Acknowledgment  of 
Receipt  of  GSA  Standards  of  Conduct, 
shall  be  obtained  from  every  GSA 
employee,  including  special  Government 
employees  (and  every  new  employee 
hereafter)  acknowledging  that  he  or  she 
has  received  a  copy  of  the  GSA 
Standards  of  Conduct,  has  read  it,  has 
been  briefed  regarding  it,  and 
understands  its  contents.  The  GSA  Form 
2160  shall  be  filed  in  the  employee's 
official  personnel  folder  where  it  will  be 
maintained  for  Inspector  General 
review. 

4.  Training.  A  training  program 
covering  the  standards  will  be 
conducted  by  the  Office  of  Ethics  (K). 
All  questions  regarding  the  attached 
standards  should  be  addressed  to  that 
office,  telephone  566-1212. 

5.  Forms.  This  order  provides  for  the 
use  of  revised  GSA  Form  2160, 
December  1979,  Acknowledgment  of 
Reqeipt  of  GSA  Standards  of  Conduct. 
Supplies  of  the  form  may  be  obtained  in 
the  usual  manner.  Action  should  be 
taken  to  dispose  of  the  previous  editions 
of  revised  GSA  Form  2160. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

Part  7.  Standards  of  Conduct 

Section  1.  General 

86.  Enforcement  of  standards.  Set 
forth  below  are  the  fundamental  rules  of 
ethics  in  the  conduct  of  Government 
business  that  are  mandatory  for  all  who 
serve  in  the  General  Services 
Administration.  These  rules  are  in 
addition  to  the  criminal  laws  and  other 
laws  governing  conduct  of  Federal 
employees.  Like  the  laws,  they  will  be 
strictly  interpreted  and  firmly  enforced. 
Ignorance  of  these  rules  or  laxity  in 
observance  or  enforcement  of  them  will 
not  be  condoned.  They  are  the  prime 
responsibility  of  all  GSA  personnel. 

87.  Definitions.  In  this  directive,  the 
following  terms  have  the  meaning 
shown: 

a.  "Special  Government  employee" 
means  an  officer  or  employee  who  has 
been  employed  to  perform  temporary 
duties,  with  or  without  compensation, 
for  not  more  than  130  days  during  any 
period  of  365  consecutive  days,  either  on 
a  full-time  or  intermittent  basis  (18 
U.S.C.  202(a)). 

b.  "Employee"  means  any  officer  or 
employee  of  GSA  who  is  not  a  special 
Government  employee. 

c.  "Person"  means  an  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock 
company,  or  any  other  organization  or 
institution. 


d.  "GSA  personnel"  means  all  GSA 
employees,  including  special 
Government  employees. 

e.  "Gratuity"  means  any  gift,  favor, 
entertainment,  hospitality, 
transportation,  loan,  or  any  other 
tangible  thing,  and  any  intangible 
benefit  (for  example,  a  discount,  passes, 
or  promotional  vendor  training]  given  to 
or  on  behalf  of  GSA  employees  or  their 
spouses,  minor  children,  or  households, 
for  which  fair  market  value  is  not  paid 
by  the  recipient  or  the  U.S.  Government 

f.  "Standards  of  Conduct 
Counsellors" — See  paragraph  88b. 

g.  "Appropriate  supervisor"  means 
that  supervisor  within  the  chain  of 
authority  who  is  acquainted  with  the 
duties  of  the  subordinate  GSA  personnel 
concerned  and  has  the  duty  to 
determine  the  existence  and  effect  of 
any  conflict  of  interests  of  the  personnel; 
Ordinarily,  this  will  be  the  immediate 
supervisor  of  the  GSA  personnel 
concerned. 

88.  Responsibilities,  a.  Heads  of 
Services  and  Staff  Offices  and  Regional 
Administrators. 

(1)  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators  are 
responsible  for  ensuring  (1)  that  all  GSA 
personnel  under  their  superxision  are 
familiar  with  and  understand  the 
standards  of  conduct  and  statutes 
governing  conflicts  of  interest  and  post 
employment  restrictions;  (2)  that  all 
GSA  personnel  under  their  supervision 
are  informed  of  and  are  familiar  with 
the  identity  of  their  appropriate 
supervisor;  and  (3)  that  disciplinary  or 
remedial  action  is  taken  in  the  case  of 
all  GSA  personnel  who  violate  these 
standards  or  related  laws  and 
regulations,  and  against  supervisors 
who  fail  to  carry  out  their 
responsibilities  in  taking  or 
recommending  disciplinary  or  remedial 
action  in  these  cases. 

(2)  Heads  of  Serxices  and  Staff 
Offices  and  Regional  Administrators 
shall  ensure  that  GSA  personnel  under 
their  supervision  are  given  a  copy  of  this 
directive  and  an  oral  standards  of 
conduct  briefing  following  receipt.  New 
GSA  personnel  shall  likewise  receive  a 
copy  and  a  briefing  preceding 
employment  or  promptly  following 
assumption  of  duties.  Each  individual 
receiving  such  briefing  shall  attest  in 
writing  to  attendance  at  the  briefing, 
and  that  he  or  she  has  the  standards  of 
conduct  and  comprehends  the 
requirements  imposed.  All  GSA 
personnel  shall  be  reminded  at  least 
semi-annually  of  their  duty  to  comply 
with  required  standards  of  conduct  by 
Heads  of  Services  and  Staff  offices  and 
Regional  Administrators.  All  GSA 
personnel  shall  be  provided  with  a  copy 


71898 


Federal  Register  /  Vol.  44,  No.  240  /  Wednesday,  December  12,  1979  /  Notices 


of  all  revisions  to  the  standards  of 
conduct  and  be  required  to  attest  in 
writing  to  receiving  and  understanding 
them. 

(3)  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators 
shall  bring  the  contents  of  this  directive 
to  the  attention  of  the  principal  officer  of 
each  contractor  doing  significant 
business  with  GSA,  and  shall 
periodically  utilize  the  opportunity 
afforded  by  conferences  with 
representatives  of  industry  and  others 
transacting  business  with  the  GSA  to 
direct  attention  to  these  GSA  standards 
of  conduct  regulations. 

b.  The  Special  Counsel  to  the 
Administrator  for  Ethics  is  the  Agency 
Standards  of  Conduct  Counsellor  and 
Designated  Agency  Ethics  Official. 

(1)  The  Special  Counsel  to  the 
Administrator  for  Ethics  shall  designate 
Deputy  Standards  of  Conduct 
Counsellors.  Those  designated  shall  be 
responsible  for  providing  advice  and 
assistance  to  GSA  personnel  on  all 
questions  arising  from  the  operation  and 
implementation  of  this  directive.  They 
shall  also  be  responsible  for  the  proper 
review,  including  audits,  coordination, 
and  advice,  regarding  all  standards  of 
conduct  problems. 

(2)  The  Special  Counsel  to  the 
Administrator  for  Ethics  shall  supervise 
the  adequacy  of  the  advice  and  training 
in  standards  of  conduct  provided  to  all 
GSA  personnel  and  shall  be  responsible 
for  the  timely  collection  and  review  of 
all  Confidential  Statements  of 
Employment  and  Financial  Interests 
(GSA  Forms  2157  and  2158)  and  of  all 
Financial  Disclosure  Reports  (Standard 
Forms  278  and  278A).  In  these  matters 
the  Deputy  Standards  of  Conduct 
Counsellors  shall  be  subject  to  the 
policy  guidance  and  direction  of  the 
Special  Counsel  to  the  Administrator  for 
Ethics. 

c.  Supervisors  shall  (1)  ensure  that  all 
GSA  personnel  under  their  supervision 
are  instructed  in  and  understand  the 
standards  of  conduct  required  by  this 
directive  and  the  law  governing  conflicts 
of  interest  and  postemployment 
restrictions  and  adhere  to  them  at  all 
times;  and  (2)  take  or  recommend 
disciplinary  or  remedial  action  in  the 
case  of  those  who  violate  the  standards 
or  related  laws  and  regulations. 

d.  All  GSA  personnel  are  required  (1) 
to  be  fully  familiar  with  the  standards  of 
conduct  covered  in  this  directive  and  the 
laws  governing  conflict  of  interest  and 
postemployment  restrictions;  (2)  to 
comply  strictly  with  them;  and  (3)  to 
maintain  the  highest  standards  of  ethical 
conduct  in  transacting  the  Government's 
business.  When  in  doubt  as  to  the 
permissibility  under  this  directive  of  any 


action  on  their  part,  they  shall  not  act 
until  they  have  received  the  advice  of  a 
Standards  of  Conduct  Counsellor  or 
Deputy  Standards  of  Conduct 
Counsellor. 

89.  Proper  conduct  of  official 
activities,  a.  GSA  personnel  shall 
become  familiar  with  the  scope  of 
authority  for,  and  the  limitations 
concerning,  the  activities  for  which  they 
have  responsibilities. 

b.  GSA  personnel  shall  not  make  or 
recommend  any  expenditure  of  funds  or 
take  or  recommend  any  action  known  or 
believed  to  be  in  violation  of  U.S.  laws. 
Executive  Orders,  or  applicable 
directives,  instructions,  or  regulations. 

c.  In  case  of  doubt  as  to  the  propriety 
of  a  proposed  action  or  decision  in  terms 
of  regulation  or  law,  GSA  personnel 
shall  consult  Legal  Counsel  or,  if 
appropriate,  the  Special  Counsel  to  the 
Administrator  for  Ethics  or  a  Deputy 
Standards  of  Conduct  Counsellor  to 
ensure  the  proper  and  lawful  conduct  of 
GSA  activities. 

90.  Equal  opportunity.  GSA  personnel 
shall  scrupulously  adhere  to  the  GSA 
program  of  equal  opportunity  regardless 
of  race,  color,  religion,  sex,  age. 
handicap,  or  nation  origin. 

91  and  92.  [Reser\'ed\ 

Section  2.  Standards  of  Conduct  for  GSA 
Personnel 

93.  Proper  conduct  of  official 
activities,  a.  GSA  personnel  shall 
observe  the  requirements  of  courtesy, 
consideration,  and  promptness  in 
dealing  with  the  public. 

b.  GSA  personnel  shall  avoid  any 
action,  whether  or  not  specifically 
prohibited  by  this  directive,  which  might 
result  in  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3J  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality: 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government 

94.  Business  dealings  on  behalf  of  the 
Government,  a.  Those  who  represent  the 
Government  in  business  dealings  have 
positions  of  trust  and  grave 
responsibility  that  require  them  to 
observe  the  highest  ethical  standards. 
Practices  that  may  be  customary  in  the 
private  business  world  are  not 
necessarily  acceptable  for  GSA 
personnel,  who  are  held  to  a  higher 
standard  of  public  trust. 

b.  GSA  personnel  shall  not  knowingly 
deal  on  behalf  of  the  Government  with 


present  or  former  Government  personnel 
whose  participation  in  the  transaction 
would  be  in  violation  of  a  statute, 
regulation,  or  policy  set  forth  in  this 
directive. 

c.  Impartiality  in  conduct  of  official 
business.  GSA  personnel  shall  not  allow 
themselves  to  be  placed  in  a  position  in 
which  a  conflict  of  interest  might  arise 
or  might  justifiably  be  suspected.  Such  a 
conflict  may  arise  or  appear  to  a  arise 
by  the  acceptance  of  gratuities  or  by  any 
action  which  could  reasonably  be 
interpreted  as  influencing  the  strict 
impartiality  that  must  prevail  in  all 
business  relationships  involving  the 
Government.  Strict  impartiality  is  ofter 
difficult  to  maintain  when  business 
relationships  are  allowed  to  become 
overly  personal.  GSA  personnel  shall 
ensure  that  persons  doing  business  or 
attempting  to  do  business  with  the 
agency,  or  representing  business 
entities,  are  not  permitted  to  ingratiate 
themselves  to  the  extent  that  GSA 
personnel  hesitate  to  deny  requests  for 
special  treatment  or  otherwise  to  follow 
the  rule  of  strict  impartiality  when 
officially  dealing  with  such  persons. 

d.  Conflicts  of  interest.  (1)  Affiliations 
and  Financial  Interests.  GSA  personnel 
shall  not  engage  in  any  personal, 
business,  or  professional  activity,  or 
receive  or  retain  any  direct  or  indirect 
financial  interest,  which  places  them  in 

a  position  of  conflict  or  apparent  conflict 
between  their  private  interests  and  the 
public  interests  of  the  United  States 
related  to  the  duties  or  responsibilities 
of  their  GSA  positions.  For  the  purpose 
of  this  prohibition,  the  private  interests 
of  a  spouse  and  a  minor  child  are 
treated  as  private  interests  of  the  GSA 
personnel. 

(2)  Using  Inside  Information.  GSA 
personnel  shall  not  use,  directly  or 
indirectly,  inside  information  to  further 

a  private  gain  for  themselves  or  others  if 
that  information  is  not  generally 
available  to  the  public  and  was 
obtained  by  reason  of  their  GSA 
positions. 

(3)  Using  GSA  Position.  GSA 
personnel  are  prohibited  from  using 
their  official  positions  to  induce,  coerce, 
or  in  any  manner  influence  any  person, 
including  subordinates,  to  provide  any 
improper  benefit,  financial  or  otherwise, 
to  themselves  Or  others. 

(4)  Disqualification  or  Divestiture 
Requirements.  Unless  otherwise 
expressly  authorized  by  action  taken 
under  18  U.S.C.  208,  all  GSA  personnel 
who  have  affiliations  or  financial 
interests  which  create  conflicts,  or 
appearances  of  conflicts,  of  interests 
with  their  official  duties  must  disqualify 
themselves  from  any  official  activities 
that  are  related  to  those  affiliations  or 
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interests  or  the  entities  involved.  A 
written  disqualification  must  be  sent  to 
an  individual's  superior  and  immediate 
subordinates  whenever  it  appears 
possible  that  the  individual's  official 
functions  will  affect  those  affiliations, 
interests,  or  entities.  If  the  individual 
cannot  adequately  perform  official 
duties  after  such  disqualification,  he 
must  divest  himself  of  such  involvement 
or  be  removed  from  that  position. 

(5)  Membership  in  Associations.  GSA 
personnel  who  are  members  or  officers 
of  non-Governmental  associations  or 
organizations  must  avoid  activities  on 
behalf  of  the  association  or  organization 
that  are  incompatible  with  their  official 
Government  positions,  and  must  not 
accept  an  office  proffered  because  of 
their  Government  position  and  not  as  a 
result  of  a  bona  fide  election. 

(6)  Commercial  Soliciting  by  GSA 
Personnel.  To  eliminate  the  appearance 
of  coercion,  intimidation,  or  pressure 
from  grade  or  position,  full-time  GSA 
personnel,  except  special  Government 
employees,  a.^e  prohibited  from  making 
personal  commercial  solicitations  for 
sales,  at  any  lime,  on  or  off  duty,  to  GSA 
personnel  who  are  under  their 
supervision  at  any  level. 

(a)  This  limitation  includes,  but  is  not 
limited  to.  the  sohcitafion  and  sale  of 
insurance,  stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
goods,  or  services. 

(b)  This  prohibition  is  not  applicable 
to  the  one-time  sale  by  an  individual  of 
his  own  personal  property  or  privately 
owned  dwelling  or  to  the  off-duty 
employment  of  GSA  personnel  as 
employees  in  retail  stores,  or  other 
situations  not  including  solicited  sales, 

(c)  See  18  U.S.C.  205  regarding 
prohibitions  applicnble  to  participation 
of  special  Government  employees  in 
particular  matters  involving  a  specific 
party  or  parties. 

e.  Acceptance  of  gratuities.  (1) 
Acceptance  of  gratuities  (no  matter  how 
innocently  tendered  or  received)  from 
those  who  have  or  seek  business 
deahngs  with  GSA  may  be  a  source  of 
embarrassment  to  the  recipient,  and 
may  Impair  public  confidence  in  the 
integrity  of  the  conduct  of  the 
Government's  business.  It  is  emphasized 
that  prohibited  conflicts  and  apparent 
conflicts  of  interest  can  sometimes  arise 
even  from  relationships  and 
transactions  that  the  persons  concerned 
perceive  as  inconsequentiaL 

(2)  Except  as  provided  in  (3)  below, 
GSA  personnel  and  ther  spouses,  minor 
children,  and  members  of  their 
households  shall  not  solicit,  accept,  or 
agree  to  accept  any  gratuity  for 
'.hemselves,  members  of  their  families, 
Dr  others,  either  directly  or  indirectly 


from  or  on  behalf  of  a  GSA  contractor. 
A  GSA  contractor  is  a  person  or  entity 
which: 

(a)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
GSA  component; 

(b)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  GSA 
component  or  significantly  affected  by 
GSA  decisions;  or 

(c)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  GSA  personnel. 

(3)  This  general  prohibition  dons  not 
apply  to  the  following: 

(a)  The  continued  participnlion  in 
employee  welfare  or  benefit  p'.ins  of  a 
former  employer  when  peiinitlud  by  law 
and  approved  by  the  appropriate 
Standards  of  Conduct  Counsellor; 

(b)  Trophies,  entertainment,  prizes,  or 
awards  for  public  service  or 
achievement  or  given  in  games  or 
contests  whigh  are  clearly  open  to  the 
public  or  which  are  officially  approved 
for  GSA  personnel  participation: 

(c)  Things  available  to  the  public 
generally  (such  as  university 
scholarships  and  attendance  at  free 
exhibitions  by  GSA  contractors  at 
public  trade  fairs); 

(d)  Participation  by  GSA  personnel  in 
civic  and  community  activities  when  the 
involvement  of  GSA  contractors  is 
remote  from  the  business  purposes  of 
any  contractor  who  is  sponsoring, 
supporting,  or  participating  in  the 
activity  (for  example,  participation  in  a 
Little  League  or  Combined  Federal 
Campaign  luncheon  which  is  subsidized 
by  a  GSA  contractor): 

(e)  Social  activities  engaged  in  by 
GSA  officials  or  their  representatives 
with  local  civic  leaders  as  part  of 
community  relations  programs  of  GSA: 

(f)  Instances  in  which  the  interests  of 
the  Government  are  sei  ved  by 
participation  of  a  GSA  employee  in 
widely  attended  luncheons,  dinners,  and 
similar  gatherings  sponsored  by 
industrial,  technical,  or  professional 
associations  for  the  discussion  of 
matters  of  mutual  interest.  Participation 
in  such  events  is  permitted  only  when 
the  host  is  the  association  and  not  a 
private  company  and  only  when 
approved  by  the  employee's  supervisor 
as  being  a  part  of  or  related  to  his 
official  duties.  Acceptance  of  gratuities, 
food,  or  refreshments  frorti  a  private 
company  in  connection  with  such 
association's  activities  is  forbidden. 

(g)  Situations  in  which  participation 
by  GSA  personnel  at  public  ceremonial 
activities  of  mutual  interest  to  industry 
or  local  communities  and  GSA  serves 
the  interests  of  the  Government  and 
acceptance  of  the  invitation  is  approved 


by  the  head  of  the  activity  to  which  the 
invitee  is  attached; 

(h)  Contractor-provided 
transportation,  meals,  or  overnight 
accommodations  in  connection  with 
official  business  when  arrangements  for 
Government  or  commercial 
transportation,  meals,  or 
accommodations  are  clearly 
impracticable  and  prior  approval  of  the 
appropriate  supervisor  is  obtained  if 
practicable  and  the  recipient  reports  the 
circumstances  in  writing  to  the 
appropriate  super\'isor  as  soon  as 
possible; 

(i)  Attendance  or  participation  of  GSA 
personnel  in  gatherings,  including  social 
events  such  as  receptions,  which  are 
hosted  by  foreign  governments  or 
international  organizations,  provided 
that  the  acceptance  of  the  invitation  is 
approved  by  the  head  of  the  activity  to 
which  the  invitee  is  attached  or.  when 
there  is  doubt  as  to  the  propriety  of 
acceptance,  by  higher  authority: 

(j)  Customary  exchanges  of  gratuities 
between  GSA  personnel  and  their 
friends  and  relatives  or  the  friends  and 
relatives  of  their  spouses,  minor 
children,  or  members  of  their  hou.sehold 
where  the  circumstances  make  it  clear 
that  it  is  that  relationship  rather  than  the 
business  of  the  persons  concerned 
which  is  the  motivating  factor  for  the 
gratuity  and  where  it  is  clear  that  the 
gratuity  is  not  paid  for  by  any  person  or 
entity  described  in  e(2),  above;  and 

(k)  Situations  in  which,  in  the  sound 
judgment  of  the  individual  concerned  or 
his  or  her  superior,  the  Government's 
interest  will  be  served  by  GSA 
personnel  participating  in  activities 
otherwise  prohibited.  In  surii  case,  a 
written  report  of  the  circumstances  shall 
be  made  by  the  individual  or  his  or  her 
appropriate  superior  in  advance  of 
acceptance;  or  when  an  advance  report 
is  not  possible,  within  48  hours  after 
acceptance,  to  the  appropriate 
supervisor  and  to  the  appropriate 
standards  of  conduct  counsellor  or 
Deputy  Counsellor. 

(4]  GSA  personnel  who  are  offered  or 
receive  unsolicited  gratuities  (or  ha\e 
gratuities  received  for  them)  in 
circumstances  not  in  conformance  with 
the  standards  of  this  section.,  shall 
promptly  report  the  circumstances  to  the 
appropriate  supervisor  for  a 
determination  as  to  proper  disposition 
and  shall  report  the  matter  fully  to  the 
Inspector  General.  The  appropriate 
supervisor  shall  consult  with  the 
Standards  of  Conduct  Counsellor  or 
Deputy  Standards  of  Conduct 
Counsellor. 

95.  Contributions.  GSA  personnel 
shall  not  solicit  contributions  from  other 
GSA  personnel  for  a  gift  to  an  employee 
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in  a  superior  official  position.  A  person 
in  a  superior  official  position  shall  not 
accept  a  gift  presented  as  a  contribution 
from  employees  receiving  less  salary 
than  himself  or  herself.  GSA  personnel 
shall  not  make  a  donation  as  a  gift  to  a 
person  in  a  superior  official  position  (5 
U.S.C.  7351).  These  prohibitions  do  not 
apply  to  a  voluntary  gift  of  nominal 
value  (or  a  donation  in  a  nominal 
amount)  made  on  a  special  occasion 
such  as  marriage,  illiness,  resignation, 
transfer,  or  retirement. 

96.  Outside  employment.  GSA 
personnel  may  engage  in  outside 
employment  or  other  outside  activity  not 
incompatible  with  the  full  and  proper 
discharge  of  the  duties  and 
responsibilities  of  his  or  her 
Government  job. 

a.  GSA  personnel  who  engage  in 
outside  employment  shall  report  that 
fact  in  writing  to  their  supervisor,  and 
shall  supply  such  additional  details 
concerning  the  nature  of  that 
employment  as  may  be  required  by  the 
supervisor  (or  a  standards  of  conduct 
counsellor  in  some  cases),  to  assist  in 
determining  whether  the  employment  is 
compatible  with  the  full  and  proper 
discharge  of  the  employee's  official 
duties.  If  the  supervisor  determines  that 
the  outside  employment  is  prohibited  by 
this  section,  the  supervisor  shall  so 
advise  the  employee  and  inform  the 
employee  of  the  consequences  of  such 
employment.  Standards  of  Conduct 
Counsellors  are  available  to  assist 
supervisor  in  making  such 
determinations.  Activities  listed  in 
subparagraph  d  below  are  exceptions  to 
this  rule  and  require  no  notification. 

b.  Guidelines  and  limitations.  Outside 
employment  or  other  outside  activity  is 
incompatible  with  the  full  and  proper 
discharge  of  an  employee's  duties  and 
responsibilities,  and  hence  is  prohibited, 
if: 

(1)  It  would  involve  the  violation  of  a 
Federal  or  State  statute,  a  local 
ordinance,  Executive  order,  or 
regulation  to  which  the  employee  is 
subject. 

(2)  It  would  give  rise  to  a  real  or 
apparent  conflict  of  interest  situation. 

(3)  It  would  involve  acceptance  of  a 
fee,  compensation,  gift,  payment  of 
expense,  or  any  other  thing  of  monetary 
value  in  circumstances  in  which 
acceptance  might  result  in.  or  create  the 
appearance  of,  a  conflict  of  interest. 

(4)  It  might  bring  discredit  upon,  or 
reasonably  cause  unfavorable  criticisim 
of.  the  Government  or  GSA  or  lead  to 
relationships  which  might  impair  public 
confidence  in  the  integrity  of  the 
Government  or  GSA. 

(5)  It  would  involve  work  with  any 
contractor  or  subcontractor  for  GSA  or 


would  otherwise  involve  work  for  any 
person  or  organization  which  may  be  in 
a  position  to  gain  advantage  in  its 
dealings  with  the  Government  through 
the  exercise  of  the  employee's  official 
duties. 

(6)  It  would  identify  GSA  or  the 
employee  officially  with  any 
organization  manufacturing,  distributing, 
or  advertising  a  product.  In  any 
permissible  outside  employment,  care 
shall  be  taken  to  ensure  that  names  and 
titles  of  employees  are  not  used  to  give 
the  impression  that  the  activity  or 
product  is  officially  endorsed  or 
approved  by  GSA  or  is  part  of  GSA 
activities. 

(7)  It  would  involve  use  of  the 
employee's  time  during  official  working 
hours. 

(8)  It  would  involve  use  by  the 
employee  of  official  facilities,  e.g.,  office 
space,  office  machines  or  supplies,  or 
the  services  of  other  employees  during 
duty  hours. 

(9)  It  would  be  of  such  extent  or 
nature  as  to  interfere  with  the  efficient 
performance  of  the  employee's 
Government  duties,  or  impair  the 
employee's  mental  or  physical  capacity 
to  perform  them  in  an  acceptable 
manner. 

(10)  It  would  involve  use  of 
information  obtained  as  a  result  of 
Government  employment  that  is  not 
freely  available  to  the  general  public  in 
that  it  either  has  not  been  made 
available  to  the  general  public  or  would 
not  be  made  available  on  request. 
Written  authorization  for  the  use  of  any 
such  information  may  be  given  when  the 
Administrator  determines  that  such  use 
would  be  in  the  public  interest.  Further 
guidelines  appear  in  subparagraph  c 
below. 

(11)  It  involves  the  practice  of  law  as 
an  outside  professional  activity  for  a  fee 
or  other  compensation  by  an  incumbent 
of  an  attorney  position,  except  that  such 
employee  may  serve  as  paid  counsel  in 
those  instances  and  conditions  specified 
in  18  U.S.C.  205. 

(12)  It  involves  the  receipt  of  salary  or 
anything  of  monetary  value  from  a 
private  source  as  compensation  for 
services  to  the  Government  (18  U.S.C. 
209). 

c.  Use  of  Goverment  information  or 
expertise.  (1)  GSA  personnel  are 
encouraged  to  engage  in  teaching, 
lecturing,  and  writing  that  is  not 
prohibited  by  law.  Executive  order, 
Office  of  Personnel  Management  (OPM) 
regulations,  or  the  provisions  of  this 
part.  They  shall  not,  however,  with  or 
without  compensation,  engage  in 
teaching,  lecturing,  or  writing  that 
depends  on  information  obtained  as  a 
result  of  Government  employment. 


except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Administrator  gives  written 
authorization  for  use  of  nonpubUc 
information  on  the  basis  that  the  use  is 
in  the  public  interest.  This  prohibition 
includes  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special 
preparation  of  persons  for  an 
examination  of  the  Office  of  Personnel 
Management  or  Board  of  Examiners  for 
the  Foreign  Service. 

(2)  Except  as  provided  in  paragraph  97 
(and  further  qualified  below),  GSA 
personnel  are  prohibited  from  accepting 
fees,  reimbursements,  or  honoraria  for 
speaking,  lecturing,  or  writing,  or  for 
appearing  as  expert  witnesses  before 
State  agencies,  unless  all  the  following 
conditions  exist: 

(a)  Acceptance  from  the  person  or 
entity  tendering  or  funding  it  would  not 
be  prohibited  under  paragraph  94e; 

(b)  The  individual  presents  himself  as 
a  private  citizen  and  not  in  an  official 
capacity; 

(c)  Such  private  activities  do  not 
interfere  with  the  individual's  official 
duties;  and 

(d)  The  individual's  appearance  or 
writing  is  not  part  of  his  or  her  official 
duties,  does  not  involve  materials  which 
official  duties  require  the  individual  to 
prepare  or  provide,  and  does  not  depend 
on  information  obtained  as  a  result  of 
Government  employment,  except  when 
that  information  has  been  published  or 
is  generally  available  to  the  public  upon 
request,  or  it  will  be  made  generally 
available  to  the  public  and  the  official 
authorized  to  release  such  information 
to  the  public  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  ba^s  that  the  use  is  in  the  public 
interest. 

(3)  Unless  there  is  a  definite 
Government  position  on  a  matter 
addressed  in  the  appearance  or  writing 
and  the  individual  has  been  authorized 
by  superior  authorities  to  present  that 
position  officially,  he  shall  expressly 
present  his  views  on  that  matter  as  his 
own  and  not  as  those  of  the 
Government. 

(4)  By  Executive  order  the 
Administrator  and  Inspector  General 
shall  not  receive  compensation  or 
anything  of  monetary  value  for  any 
consultation,  lecture,  discussion,  writing. 
or  appearance  the  subject  matter  of 
which  is  devoted  substantially  to 
responsibilities,  programs,  or  operations 
of  this  agency,  or  which  draws 
substantially  on  official  data  or  ideas 
which  have  not  become  part  of  the  body 
of  public  information. 

d.  GSA  personnel  who  engage  in  the 
following  activities  with  or  without 
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compensation,  are  not  required  to  notify 
their  supervisor: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  when 
not  prohibited  by  law. 

(2)  Participation  in  the  affairs  of.  or 
acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by,  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  public  service,  or 
civic  organization. 

e.  Prior  written  approval  of  the 
immediate  supervisor  is  required  for  an 
employee  to  engage  in  any  outside 
employment  while  on  sick  leave  from 
GSA  employment.  Except  under  unusual 
circumstances  where  the  facts  warrant 
the  granting  of  permission,  employees 
are  prohibited  from  engaging  in  other 
employment,  either  during  working 
hours  or  outside  working  hours,  during 
periods  of  sick  leave. 

97.  Reimbursements,  a.  Acceptance  of 
accomodations,  subsistence,  or  services, 
furnished  in  kind,  in  connection  with 
official  travel  from  sources  other  than 
those  indicated  in  paragraph  94e  above 
is  authorized  only  when  the  individual  is 
to  be  a  speaker,  panelist,  project  officer, 
or  other  bona  fide  participant  in  the 
activity  attended  and  when  such 
attendance  and  acceptance  is 
authorized  by  the  order-issuing 
authority  as  being  in  the  overall 
Government  interest. 

b.  Except  as  indicated  in  paragraph 
97a  above,  GSA  personnel  may  not 
accept  personal  reimbursement  from 
any  source  for  expenses  incident  to 
official  travel,  unless  authorized  by  their 
supervisor  consistent  with  guidance 
provided  by  the  appropriate  Standards 
of  Conduct  Counsellor  (pursuant  to  5 
U.S.C.  4111  or  other  statutory  authority). 
Rather,  reimbursement  must  be  made  to 
the  Government  by  check  payable  to  the 
Treasurer  of  the  United  Stales. 
Personnel  will  be  reimbursed  by  the 
Government  in  accordance  with 
regulations  relating  to  reimbursement. 

c.  In  no  case  shall  GSA  personnel 
accept,  either  in  kind  or  for  cash 
reimbursement,  benefits  which  are 
extravagant  or  excessive  in  nature. 

d.  When  accomodations,  subsistence 
or  services  in  kind  are  furnished  to  GSA 
personnel  by  non-U. S.  Government 
sources,  consistent  with  this  subsection, 
appropriate  deductions  shall  be  reported 
and  made  in  the  travel,  per  diem,  or 
other  allowances  payable. 

98.  Use  of  Government  facilities, 
property,  and  staff.  GSA  personnel  shall 
not  directly  or  indirectly  use,  take,  or 
dispose,  or  allow  the  use,  taking,  or 
disposing  of.  Government  property, 
facilities,  or  services,  of  any  kind, 
incuding  property  leased  to  the 


Government,  for  other  than  officially 
approved  purposes.  Government 
facilities,  property,  and  staff  (such  as 
stationery,  stenographic  and  typing 
assistance,  or  duplication  and  chauffeur 
services)  shall  be  used  only  for  official 
Government  business.  GSA  personnel 
have  a  positive  duty  to  protect  and 
conserve  Government  property. 

99.  Misuse  of  information.  For  the 
purpose  of  furthering  a  private  interest, 
GSA  persormel  shall  not,  except  as 
provided  in  subpar.  96c,  directly  or 
indirectly  use,  or  allow  the  use  of, 
official  information  obtained  through  or 
in  connection  with  their  GSA 
employment  which  has  not  been  made 
available  to  the  general  public.  Criminal 
penalties  are  imposed  for  disclosure  of 
classified  or  confidential  information. 

100.  Disclosure  of  information. 
Disclosure  of  information  from  records 
shall  conform  with  the  provisions  of  the 
Freedom  of  Information  and  Privacy 
Acts  (5  U.S.C.  522). 

101.  Use  of  position  titles  in 
connection  with  commercial 
enterprises.  GSA  employees  are 
prohibited  from  using  their  titles  or 
positions  in  connection  with  any 
commercial  enterprise  or  in  endorsing 
any  commercial  product.  This  does  not 
preclude  author  identification  for 
materials  published  in  accordance  with 
GSA  procedures. 

102.  Indebtedness.  GSA  personnel 
shall  pay  their  just  financial  obligations 
in  a  proper  and  timely  manner, 
especially  those  imposed  by  law.  such 
as  Federal,  State,  or  local  taxes.  For  the 
purposes  of  this  paragraph,  a  "just 
financial  obligation"  means  one 
acknowledged  by  the  employee,  or 
reduced  to  judgment  by  a  court.  In  a 
dispute  between  GSA  personnel  and  an 
alleged  creditor,  GSA  will  not  undertake 
to  determine  the  validity  or  amount  of  a 
disputed  debt. 

103.  Gambling,  betting,  and  lotteries. 
GSA  personnel  shall  not  participate, 
while  on  property  owned  or  leased  by 
the  Government  or  while  on  duty  for 
GSA,  in  any  gambling  acitvily.  including 
the  operation  of  a  gambling  device, 
participating  in  a  lottery  or  pool, 
participating  in  a  game  for  money  or 
property,  or  selling  or  purchasing  a 
numbers  slip  or  ticket,  except  as 
otherwise  lawfully  authorized. 

104.  General  conduct  prejudicial  to 
the  Government.  GSA  personnel  shall 
not  engage  in  cirminal,  infamous, 
dishonest,  immoral,  or  notoriously 
disgraceful  conduct  or  other  conduct 
prejudicial  to  the  Government. 

104.1  Intermediaries.  In  any  relations 
with  the  public,  GSA  personnel  shall  not 
recommend  or  suggest  the  use  of  any 
non-Government  person  (individual 


firm,  corporation,  or  other  entity) 
offering  service  as  intermediary, 
consultant,  agent,  representative, 
attorney,  expediter,  or  specialist  for  the 
purpose  of  assisting  in  any  negotiations, 
transactions,  or  other  business  with 
GSA. 

104.2.  Lending  or  borrowing  money. 
GSA  personnel  shall  not  lend  money  for 
profit  to  other  GSA  personnel  or  lend 
money  for  profit  to  any  other  person  on 
Government  premises.  A  supervisor 
shall  not  borrow  money  from  a 
subordinate  under  any  circumstances. 
This  prohibition  is  not  applicable  to 
recognized  employee  credit  unions  or 
employee  welfare  plans. 

104.3  Political  activity,  a.  GSA 
.employees  shall  not  take  an  active  part 

in  political  management  or  in  political 
campaigns;  however,  political  acitivity 
in  some  local  elections  is  permissible. 
Prohibited  activities  and  exceptions 
thereto  are  set  forth  in  subchapter  III  of 
chapter  73  of  title  5,  U.S.C,  and  chapter 
733  of  the  Federal  Personnel  Manual. 

b.  GSA  special  Government 
employees  are  subject  to  the  political 
activity  restrictions  of  subchapter  III  of 
chapter  73  of  title  5,  U.S.C.  and  18 
U.S.C.  602,  603,  607,  and  608  while  in  an 
active  duty  status  only  and  for  the  entire 
24  hours  of  any  day  of  actual 
employment. 

c.  Advice  on  this  subject  is  available 
from  any  GSA  counsel. 

104.4  Reporting  suspected 
irregularities.  It  is  the  obligation  of  GSA 
personnel  to  report  immediately  any 
apparent  or  suspected  violation  of  a 
statute,_order,  regulation  or  directive  in 
connection  with  any  operation  of  GSA. 
The  report  shall  be  made  to  the 
Assistant  Inspector  General  for 
Investigations  in  the  Central  Office  or  to 
the  Director,  Field  Investigations  Office, 
in  the  regional  offices  and  to  the 
appropriate  supervisor  of  the  person 
making  the  report.  GSA  personnel  shall 
cooperate  with  investigations  and 
representatives  conducting  official 
investigations  and  furnish  signed 
statements  under  oath  if  appropriate. 

104.5  Purchase  of  Government 
properly.  GSA  personnel  shall  not 
purchase  for  themselves  or  for  any  other 
person,  either  directly  or  indirectly  any 
Government  property,  personal  or  real, 
being  sold  by  GSA.  "This  prohibition  also 
applies  to  any  member  of  their 
immediate  household,  and  may  be 
waived  in  writing  by  the  Administrator 
in  appropriate  cases.  This  prohibition 
does  not  apply  to  the  purchase  of  items 
sold  by  GSA-operated  stores  of  a  retail 
nature  and  offered  to  the  general  public 
at  pre-determined  fixed  prices. 

1C4.6  Purchase  of  real  estate.  GSA 
personnerWhose  official  duties  are  in 
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any  way  related  to  the  acquisition  or 
disposal  of  real  estate  or  interests 
therein  or  to  the  maintenance  or 
improvement  of  real  estate  shall  not, 
directly  or  indirectly,  purchase  any  real 
estate  or  interest  therein  except  for 
occupancy  as  their  personal  residence 
unless  a  full  disclosure  of  the  proposed 
transaction  is  made  in  writing  to  the 
appropriate  supervisor  who  shall 
consult  with  the  Special  Counsel  to  the 
Administrator  for  Ethics  (regional 
cour.sel  in  a  region),  and  the  prior 
written  approval  of  the  appropriate 
supervisor  is  obtained.  A  copy  of  the 
approval  shall  be  promptly  furnished  by 
the  supervisor  to  the  GSA  General 
Counsel.  Surplus  real  property  may  not 
be  purchased  under  any  circumstances. 
(See  par.  104.5) 

104.7  Use  of  intoxicants.  GSA 
personnel  shall  not  use  intoxicants 
habitually  to  excess  (5  U.S.C.  7352). 
Intoxicants  shall  not  be  consumed  at 
work  or  on  Government-owned  or 
leased  premises. 

104.8  Use  of  Government  vehicles. 
GSA  personnel  shall  not  use  or 
authorize  the  use  of  Government-owned 
or  leased  motor  vehicles  or  aircraft  for 
other  than  official  purposes  (31  US.C. 
638(c))  and  shall  operate  such  vehicles 
or  aircraft  in  strict  compliance  with  all 
applicable  laws. 

104.9  Use  of  official  telephones.  GSA 
personnel  shall  not  use  Federal 
Telecommunications  System  or 
commercial  telephone  facilities  for  long- 
distance calls  unless  specifically 
authorized  to  do  so. 

104.10  Use  of  Government  records. 
GSA  personnel  shall  not  knowingly  and 
willfully  and  unlawfully  conceal, 
remove,  mutilate,  falsify,  or  destroy  any 
Government  document  or  record  (18 
U.S.C.  2085,  2071). 

104.11.  Post-employment  conflict  of 
interest,  a.  Enforcement  responsibility. 
(1)  Individual.  It  is  the  obligation  of  all 
GS.A  personnel,  upon  ending  service 
with  GSA.  to  review  the  post- 
employment  restrictions  imposed  by  law 
and  to  determine  the  restrictions 
applicable  to  that  individual's  future 
employment  and  dealings  with  the 
agencies  of  the  Federal  Government. 
The  limitations  are  summarized  in 
regulations  of  the  Office  of  Government 
Ethics.  Office  of  Personnel  Management. 

(2)  Procedures.  It  is  the  responsibility 
of  the  Assistant  Administrator  for 
Human  Resources  and  Organization  to 
establish  procedures  to  insure  that 
departing  GSA  persormel  are  furnished 
information  regarding  post-employment 
limitations  and  that  qualified 
individuals  are  made  available  to 
provide  advice  upon  request. 


(3)  General  enforcement  authority. 
The  Ethics  in  Government  Act  and  the 
implementing  regulations  are  enforced 
by  the  GSA,  the  Department  of  Justice 
and  the  Office  of  Government  Ethics. 

b.  Scientific  and  Technological 
Communications.  Contacts  with  GSA 
that  otherwise  would  be  subject  to  the 
post-employment  prohibitions  may  be 
authorized  if  the  following  requirements 
are  met: 

(1)  The  GSA  office  receiving  the 
contact  or  communication  is  advised  by 
the  former  officer  or  employee,  or  by  the 
organization  represented  by  that 
individual,  of  the  prior  employment 
status  of  the  individual  and  the  general 
subject  matter  to  be  communicated. 
Notice  will  given  in  advance  of  any 
communication,  if  possible. 

(2)  The  subject  matter  of  the 
communications  is  limited  to  scientific 
and  technological  exchanges.  These  may 
include  discussions  of  feasibility,  risk, 
cost,  and  speed  of  implementation. 

(3)  The  GSA  office  receiving  the 
communication  or  participating  in  the 
discussions  maintains  copies  of  the 
written  communications  and  written 
summaries  of  any  discussions. 

c.  Exemption  for  persons  with  special 
qualifications  in  a  technical  discipline. 

(1)  Scope  of  the  exemption.  A  former 
Government  officer  or  employee  may  be 
exempted  from  the  restrictions  on  post- 
employment  practices  if  the  following 
conditions  are  met: 

(a)  The  Administrator  certifies  that: 

1.  the  former  Government  employee 
has  outstanding  qualifications  in  a 
scientific,  technological,  or  other 
technical  discipline; 

2.  the  former  employee  is  acting  with 
respect  to  a  particular  matter  which 
requires  such  qualifications;  and 

3.  that  the  national  interest  would  be 
served  by  the  former  Government 
employee's  participation: 

(b)  The  certification  is  published  in 
the  Federal  Register. 

(2)  Limitations.  The  use  of  this 
exemption  will  be  limited  to  instances 
where  the  former  Goverrmient 
employee's  involvement  is  needed  on  so 
continuous  and  comprehensive  a  basis 
that  compliance  with  the  procedures 
adopted  for  communication  of 
technological  information  or  other 
actions  to  isolate  the  former 
Government  employee  from  other 
aspects  of  the  matter,  would  be 
burdensome  and  impractical. 

(3)  GSA  Registry.  The  Assistant 
Administrator  for  Human  Resources  and 
Organization  shall  establish  a  registry 
for  current  employees,  where  the  nature 
of  their  qualifications  in  one  or  more 
technical  fields  is  certified  after  review 
by  a  supervisor,  as  a  basis  for 


establishing  such  qualifications  in 
connection  with,  and  to  expedite  a  later 
request  for,  certification  should  the 
necessity  for  such  request  arise. 
Employees  in  any  component  of  the 
GSA  may  apply,  through  their 
supervisors,  for  positions  on  this 
registry.  A  separate  record  will  be 
maintained  by  the  Office  of  the 
Assistant  Administrator  for  Human 
Resources  and  Organization  listing 
those  former  employees  for  whom  the 
certification  has  been  granted. 
104.12  through  104.24.  [Reserved] 

Section  3.  Statements  of  Employment 
and  Financial  Interests 

104.25.  General.  Employees  and 
special  Government  employees  in 
specified  positions  (other  than  those 
required  to  file  Financial  Disclosure 
Reports  on  Standard  Form  278  and 
278A)  are  required  to  file  statements  of 
employment  and  financial  interests. 
GSA  Forms  2157  and  2158,  Confidential 
Statement  of  Employment  and  Financial 
Interests  (For  Use  by  Special 
Government  Employees  of  GSA),  shall 
be  used  for  this  purpose. 

104.26.  Criteria  for  selection  of 
positions  subject  to  filing  requirement. 
The  following  criteria  govern  selection 
of  positions  subject  to  the  requirement 
of  filing  Confidential  Statements  of 
Financial  Interests.  Personnel 
designated  to  file  Financial  Disclosure 
Reports  (Standard  Forms  278  and  278A) 
are  not  subject  to  this  requirement. 

a.  Positions  in  grade  GS-13  or  above 
under  5  U.S.C.  5332,  or  at  a  comparable 
pay  level  under  another  authority,  the 
incumbents  of  which  are  responsible  for 
making  Government  decisions  or  taking 
a  Government  action  in  regard  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring  grants 
or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

b.  Positions  in  grade  GS-13  or  above 
under  5  U.S.C.  5332,  or  at  a  comparable 
pay  level  under  another  authority,  the 
duties  of  which  require  the  incumbent  to 
report  employment  and  financial 
interests  to  avoid  involvement  in 
possible  conflicts-of-interest  situations 
and  to  carry  out  the  purpose  of  law. 
Executive  order,  and  GSA  regulations. 

c.  Positions  below  grade  GS-13  under 
5  U.S.C.  5332,  or  at  a  comparable  pay 
level  under  another  authority,  that  meet 
the  criteria  in  a  or  b  above,  and  which 
have  been  specifically  designated  as 
exceptions  essential  to  protect  the 
integrity  of  the  Government  by  avoiding 
employee  involvement  in  conflicts  of 
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interest  or  apparent  conflicts-of-interest 
situations. 

d.  Positions  that  meet  the  criteria  of  a. 
above  may  be  excluded  from  the 
reporting  requirement  when: 

(1)  Duties  are  such  that  the  likelihood 
of  involvement  in  a  conflicts-of-interest 
situation  is  remote; 

(2)  Duties  are  at  such  a  level  of 
res(>onsibiUty  that  submission  of  a 
statement  is  not  necessary  because  of 
the  degree  of  supervision  and  review 
over  the  incumbent  or  the 
inconsequential  effect  on  the  integrity  of 
the  Government. 

e.  With  respect  to  special  Government 
employees,  a  statement  of  employment 
and  financial  interests  is  required  only 
when  the  special  Government  employee 
is  hired  as  a  consultant  or  expert. 

104.27.  Identification  of  positions,  the 
incumbents  of  which  must  file 
Confidential  Statements  of  Employment 
and  Financial  Interests,  a.  Heads  of 
Central  office  and  Regional  office 
Services  and  Staff  offices  shall  promptly 
submit  a  recommendation  to  the  Special 
Counsel  to  the  Administrator  for  Ethics 
(through  the  regional  counsel  in  the 
regions)  identifying  the  specific 
positions  that  should  be  designated  as 
requiring  the  incumbent  to  submit 
Confidential  Statements  of  Employment 
and  Financial  Interests.  The  Assistant 
Administrator  for  Human  Resources 
and  Organization  or  the  Assistant 
Regional  Administrator  for 
Administration  will  recommend  any 
positions  not  in  a  service  or  staff  office; 
for  example,  those  in  the 
Administrator's  or  Regional 
Administrator's  immediate  office. 

b.  The  recommendations  shall  contain 
a  position  description  and  a  description 
of  the  incumbents  of  the  specified 
positions  by  name,  title,  grade,  and 
organizational  location. 

c.  The  Special  Counsel  to  the 
Administrator  for  Ethics  will  review  the 
recommendations  and  will  designate 
each  position  that  he  determines 
requires  the  incumbent  to  file  a 
Confidential  Statement  of  Employment 
and  Financial  Interests. 

d.  All  future  positions  that  qualify 
under  the  specified  criteria  shall  be 
promptly  processed  in  the  manner 
provided  above,  so  that  the  required 
statements  may  be  submitted  not  later 
than  30  days  after  the  employee's 
entrance  on  duty.  With  respect  to  a 
special  Government  employee,  the 
statement  shall  be  submitted  not  later 
than  the  time  of  his  or  her  employment. 

e.  Any  incumbent  of  a  designated 
position  who  holds  that  position  on  an 
"acting"  basis  for  more  than  30  days  in  a 
calendar  year,  continuously  or 
otherwise,  shall  file  a  statement. 


104.28.  Annual  statements.  Annual 
statements  shall  be  submitted  on  or 
before  July  31  each  year,  containing 
information  current  as  of  June  30  of  that 
year.  A  complete  statement  is  required 
even  if  it  reflects  no  change  since  the 
last  statement  submitted. 
Notwithstanding  the  filing  of  the  annual 
statement,  GSA  personnel  shall  at  all 
times  avoid  acquiring  a  financial 
interest  that  could  result,  or  taking  an 
action  that  could  result,  in  a  conflict  of 
interests.  Each  special  Government 
employee  shall  keep  the  statement 
current  throughout  his  or  her 
employment  with  GSA  by  the 
submission  of  supplementary 
statements. 

104.29.  Interests  of  relatives.  The 
interest  of  a  spouse,  minor  child,  or 
other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  section,  "member  of  an 
employee's  immediate  household" 
means  those  blood  relations  who  are 
residents  of  the  employee's  household 
and  excludes  in-laws.  These  provisions 
also  apply  to  special  Government 
employees. 

104.30.  Information  riot  known  by 
employee.  If  information  required  to  be 
included  on  a  statement  including  a 
description  of  holdings  placed  in  trust,  is 
not  known  to  the  employee  but  is  known 
to  another  person,  the  employee  shall 
request  that  other  person  to  submit 
information  in  his  or  her  behalf. 

104.31.  Information  excluded.  An 
employee  is  not  required  to  submit 
information  relating  to  the  employee's 
connection  with,  or  interest  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  this  purpose,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement. 
These  provisions  also  apply  to  special 
Government  employees. 

104.32.  Confidentiality  of  statements. 
Statements  of  employment  and  financial 
interests  shall  be  held  in  confidence. 
Access  to  information  from  the 
statements  shall  not  be  disclosed  except 
to  carry  out  the  purpose  of  this  directive. 

104.33.  Effect  of  statements  on  other 
requirements.  The  requirement  for  the 
Confidential  Statement  of  Employment 
and  Financial  Interests  is  in  addition  to, 
and  not  in  substitution  for,  or  in 
derogation  of,  any  similar  requirement 
imposed  by  law,  order,  or  regulation. 


except  that  GSA  personnel  required  to 
submit  Financial  Disclosure  Reports 
(Standard  Form  278  or  278A)  are  not 
required  to  submit  Confidential 
Statements  of  Employment  and 
Financial  Interests.  The  submission  of  a 
statement  by  GSA  persormel  does  not 
permit  them  or  any  other  person  to 
participate  in  a  matter  in  which  that 
participation  is  prohibited  by  law,  order, 
or  regulation.  These  provisions  also 
apply  to  special  Government  employees. 

104.34.  Procedure  in  obtainaing 
statements,  a.  For  annual  submissions, 
the  appropriate  supervisor  shall  have 
delivered  to  the  incumbent  of  each 
position  designated  by  the 
Administrator  two  copies  of  the 
statement  of  employment  and  financial 
interests  form  on  or  before  June  30.  The 
original  of  the  completed  form  must  be 
returned  to  the  appropriate  supervisor 
no  later  than  July  31.  The  services  of  a 
Deputy  Standards  of  Conduct 
Counsellor  are  available  to  advise  and 
counsel  the  submitter  if  requested. 

b.  The  personnel  office  shall  be 
responsible  for  ensuring  that  a 
completed  statement  of  employment  and 
financial  interests  is  obtained  from  new 
GSA  personnel  who  are  subject  to  the 
requirement  before  or  at  the  time  of 
entrance  on  duty.  Such  statements  shall 
be  forwarded  for  review  by  the 
personnel  office  to  the  appropriate 
supervisor  and  then  to  a  Deputy 
Standards  of  Conduct  Counsellor,  as 
appropriate. 

104.35.  Responsibility  for  review  of 
statements.  The  "appropriate 
supervisor"  as  defined  in  paragraph  87g 
above  is  responsible  for  receiving  and 
promptly  reviewing  all  statemeiits  of 
employment  and  financial  interests 
submitted  by  subordinates,  and  for 
promptly  endorsing  his  or  her  comments 
thereon  and  forwarding  them  to  the 
Deputy  Standards  of  Conduct 
Counsellor  for  further  review  and 
disposition. 

104.36.  Resolving  conflicts  of 
interests,  a.  When  in  the  review  of  a 
statement  of  employment  and  financial 
interests,  the  "appropriate  supervisor" 
or  a  Deputy  Standards  of  Conduct 
Counsellor  has  reason  to  believe  that  a 
possible  conflict  of  interests  exists  or 
requires  more  information  on  which  to 
make  a  judgment,  the  submitter  shall  be 
offered  an  opportunity  to  provide 
additional  information  or  to  furnish  any 
explanation  deemed  pertinent.  This 
information  must  be  documented  for  the 
file  and  incorporated  into  the  statement. 

b.  When,  after  consideration  of  the 
explanation  offered,  a  determination  is 
made  that  a  conflict  or  possible  conflict 
of  interests  exists,  an  effort  shall  be 
made  by  the  appropriate  supervisor,  in 
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consultation  with  the  Deputy  Standards 
of  Conduct  Counsellor,  to  resolve  the 
conflict  in  manner  that  is  mutually 
acceptable.  When  a  conflict  or  possible 
conflict  of  interest  exists  that  cannot  be 
satisfactorily  resolved  at  the  regional 
level,  the  Deputy  Standards  of  Conduct 
Counsellor  shall  refer  the  case  to  the 
Special  Counsel  to  the  Administrator  for 
Ethics. 

c.  If  efforts  of  the  Special  Counsel  are 
unsuccessful  in  resolving  a  conflict  or 
apparent  conflict,  the  case  will  be 
referred  by  the  Special  Counsel  to  the 
Administrator  for  Ethics  for  resolution 
by  the  Administrator. 

d.  Remedial  action  directed  by  the 
Administrator  may  include,  but  is  not 
limited  to,  one  or  more  of  the  following: 

(1)  DisqualiHcation  for  a  particular 
assignment; 
(2}  Change  in  assigned  duties; 

(3)  Divestment  by  the  employee  or 
special  Government  employee  of  his 
conflicting  interests; 

(4)  Establishment  of  a  blind  trust: 

(5)  Disciplinary  action,  including 
removal. 

104.37.  Employee  complaint  against 
filing  requirement.  An  employee 
required  to  Hie  a  statement  of 
employment  and  financial  interests  who 
believes  that  the  position  has  been 
improperly  included  under  these 
regulations  may  request  a  review  of 
such  inclusion  in  accordance  with  the 
GSA  Grievance  Procedure. 

104.38.  Inconsequential  financial 
interests.  Financial  interests  of  the 
following  type  are  deemed  too  remote  or 
too  inconsequential  to  affect  the 
integrity  of  the  employee's  service  and 
need  not  be  reported: 

Investments  in  State  or  local 
government  bonds  and  investments  in 
shares  of  a  widely  diversified  mutual 
fund  or  regulated  investment  company. 

104.39  and  104.40.  (Reserved] 

Section  4.  Financial  Disclosure  Reports 

104.41.  General.  The  Ethics  in 
Government  Act  of  1978  as  amended 
{the  Act)  requires  that  GSA  personnel  in 
specified  positions  file  periodic 
Financial  Disclosure  Reports.  For  these 
individuals,  this  requirement  is  in  lieu  of 
the  Confidential  Statement  of 
Employment  and  Financial  Interests 
required  by  Executive  order.  Standard 
Form  278  shall  be  used  by  employees 
filing  annual  reports  and  termination  of 
employment  reports.  Standard  Form 
278A  shall  be  used  by  employees 
required  to  file  assumption  of  duty 
reports. 

104.42.  Who  must  file.  GSA  personnel 
occupying  positions  specified  in  Title  II 
of  the  Act  or  positions  designated  by  the 


Director  of  the  Office  of  Government 
Ethics,  Office  of  Personnel  Management. 

104.43.  Notice  of  obligation  to  file.  a. 
The  Assistant  Administrator  for  Human 
Resources  and  Organization  shall  record 
in  each  relevant  position  description 
that  the  incumbent  is  required  to  file  a 
Financial  Disclosure  Report.  He  shall 
provide  each  such  person  with  the 
appropriate  report  form  upon 
assumption  of  the  duties  of  the  position, 
upon  termination  of  such  duties,  and 
annually  no  later  than  30  days  prior  to 
the  May  15th  filing  deadline  prescribed 
by  the  Act.  Vacancy  announcements  for 
appropriate  positions  shall  contain  a 
statement  that  the  incumbent  will  be 
subject  to  the  financial  disclosure 
requirements  of  the  Act. 

b.  When  providing  each  form,  the 
Assistant  Administrator  for  Human 
Resources  and  Organization  shall  send 
the  recipient,  by  name,  a  memorandum 
explaining  when  and  where  to  file,  and 
shall  provide  the  Special  Counsel  to  the 
Administrator  for  Ethics  and  the 
individual's  appropriate  supervisor  with 
a  copy  of  the  memorandum. 

104.44.  When  to  file.  a.  Within  30 
calendar  days  of  assuming  a  position 
described  in  Title  II  of  the  Act.  unless 
the  individual  has  left  another  position 
described  in  Section  II  within  30  days 
prior  to  assuming  the  new  position. 
Individuals  coming  to  a  position  in  GSA 
described  in  Title  II  of  the  Act  from  a 
similar  position  in  another  agency  shall 
furnish  a  copy  of  their  last  report  filed 
with  the  former  agency  to  the  Special 
Counsel  to  the  Administrator  for  Ethics 
through  their  appropriate  supervisor. 

b.  Within  30  calendar  days  of 
terminating  employment  in  a  position 
requiring  the  incumbent  to  submit 
Financial  Disclosure  Reports. 

c.  No  later  than  May  15  of  each 
calendar  year,  if  the  employee  occupied 
a  position  described  in  Section  II  of  the 
Act  during  the  preceding  calendar  year 
and  performed  those  duties  for  more 
than  60  days  in  that  year. 

104.45.  Where  to  file.  Reports  shall  be 
filed  with  the  Special  Counsel  to  the 
Administrator  for  Ethics  through  the 
individual's  appropriate  supervisor. 

104.46.  Extensions  of  time.  The 
Special  Counsel  to  the  Administrator  for 
Ethics  may  extend  the  date  of  filing  for 
20  calendar  days,  and  an  additional  15 
calendar  days  upon  a  written  request 
stating  good  cause.  GSA  personnel 
desiring  additional  time  shall  make  their 
request  to  the  Special  Counsel,  who 
shall  forward  the  request  to  the  Office  of 
Government  Ethics. 

104.47.  Review  of  reports,  a.  A 
reporting  individual  shall  submit  the 
report  to  his  or  her  appropriate 
supervisor  for  review.  The  appropriate 


supervisor  shall,  within  ten  days  of 
receipt,  make  a  signed  and  dated 
statement  in  the  Comments  section  of 
the  report,  stating  whether  or. not  the 
report  reveals  a  conflict  or  the 
appearance  of  a  conflict  with  the 
employee's  official  duties,  and  shall 
immediately  forward  the  report  to  the 
Special  Counsel  to  the  Administrator  for 
Ethics  by  the  most  expeditious  means, 
meanwhile  taking  action  to  avoid  the 
reporting  individual's  participation  in 
matters  involving  a  conflict. 

b.  The  Special  Counsel  shall  ensure 
that  all  reports  are  reviewed  on  a 
priority  basis,  and  in  any  event,  within 
60  days  of  filing. 

0.  If  the  Special  Counsel  concludes 
that  the  reporting  individual  is  in 
compliance  with  applicable  laws  or 
regulations,  that  finding  shall  be  entered 
on  the  report,  the  report  signed  and 
dated,  and  the  appropriate  supervisor 
duly  notified. 

d.  If  the  Special  Counsel  believes  that 
additional  information  is  required,  the 
reporting  individual  shall  be  informed  of 
the  information  required  and  the  time  by 
which  jt  must  be  submitted. 

e.  If,  on  the  basis  of  the  information 
provided,  the  Special  Counsel  concludes 
that  a  reporting  individual  is  not  in 
compliance  with  applicable  laws  and 
regulations,  the  reporting  individual  and 
his  or  her  appropriate  supervisor  shall 
be  so  notified.  The  reporting  individual 
shall  be  afforded  a  reasonable 
opportunity  for  a  written  or  oral 
response.  After  consideration  or  the 
response,  the  Special  Counsel  shall 
reach  an  opinion  as  to  whether  or  not 
the  individual  is  in  compliance. 

104.48.  Procedures  for  resolving 
noncompliance. 

a.  If,  after  opportunity  for  an  oral  or 
written  response,  the  Special  Counsel  to 
the  Administrator  for  Ethics  concludes 
the  individual  is  not  in  compliance,  the 
Special  Counsel  shall  notify  the 
individual  and,  after  an  opportunity  for 
personal  consultation  (if  practicable), 
notify  the  reporting  individual  of  the 
steps  considered  appropriate  for 
assuring  compliance,  and  the  date  by 
which  those  steps  should  be  taken. 
Steps  may  include:  (1)  Divestiture;  (2) 
restitution;  (3)  establishment  of  a  blind 
trust;  (4)  request  for  an  exemption  under 
section  208(b)  of  Title  18.  United  States 
Code;  (5)  voluntary  request  for  transfer, 
reassignment,  limitation  of  duties,  or 
resignation. 

b.  If  steps  for  assuring  compliance  are 
not  taken  by  the  employee  by  the  date 
set,  the  matter  shall  be  referred  by  the 
Special  Counsel  to  the  Administrator  for 
Ethics  to  the  Administrator  for 
appropriate  disposition. 
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104.49.  Penalties  for  failure  to  comply 
with  reporting  requirements,  a.  The 
Special  Counsel  to  the  Administrator  for 
Ethics  shall  report  to  the  Administrator 
the  name  of  any  individual  who  willfully 
fails  to  file  a  report;  who  willfully  fails 
to  report  required  information;  or  who  is 
reasonably  believed  to  have  willfully 
falsified  a  report. 

b.  The  Administrator  will  afford  the 
individual  an  opportunity  to  explain  his 
or  her  actions.  Any  unresolved  matter 
will  be  referred  to  the  Attorney  General, 
and  administrative  disciplinary  action 
may  also  be  instituted. 

104.50.  Public  access  and  copying. 
Financial  Disclosure  Reports  are 
available  for  public  inspection  and 
copying  in  accordance  with  the  Act. 
Financial  Disclosure  Reports  are  filed  in 
GSA's  Office  of  General  Counsel, 
Washington.  DC  20405. 

104.51.  Notices  of  conflicts  and 
potential  conflicts.  The  Special  Counsel 
to  the  Administrator  for  Ethics  shall 
maintain  and  periodically  publish  a  list 
of  those  circumstances  which  have 
resulted  or  may  result  in  noncompliance 
with  conflict  of  interest  laws  or 
regulations.  Absence  of  a  particular  item 
from  this  li.st  shall  not  be  construed  as 
an  indication  that  the  situation  does  not 
constitute  a  conflict  or  appearance  of  a 
conflict  of  interests  or  a  violation  of 
laws  or  regulations. 

104.52.  (Reserved) 

Section  5.  Miscellaneous  Statutory 
Provisions 

104.53.  Summary  of  pertinent  conflict 
of  interest  laws.  a.  18  U.S.C.  203. 
Prohibitions  in  subsection  (a)  of  this 
statute  are  encompassed  by  prohibitions 
in  18  U.S.C.  205  below.  Subsection  (b) 
makes  it  unlawful  to  offer  or  to  pay 
compensation,  the  solicitation  or  receipt 
of  which  is  barred  by  subsection  (a). 

b.  18  U.S.C.  205.  (1)  This  section 
prohibits  Government  personnel  from 
acting  as  agent  or  attorney  for  anyone 
else  before  a  department,  agency,  or 
court  in  connection  with  any  particular 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest. 

(2)  The  following  exemptions  are 
allowed: 

(a)  Section  205  does  not  prevent 
Government  personnel  from  giving 
testimony  under  oath  or  making 
statements  required  to  be  made  under 
penalty  of  perjury  or  contempt  or  from 
representing  another  person,  without 
compensation,  in  a  disciplinary,  loyalty, 
or  other  personnel  matter. 

(b)  Section  205  also  authorizes  a 
limited  waiver  of  its  restrictions  and 
those  of  section  203  for  the  benefit  of  an 
officer  or  employee,  including  a  special 


Government  employee,  who  represents 
his  or  her  own  parents,  spouse,  or 
fiduciary.  Tlie  waiver  is  available  only  if 
approved  by  the  official  making 
appointments  to  the  position.  In  no 
event  does  the  waiver  extend  to 
representation  of  any  such  person  in 
matters  in  which  he  or  she  has 
participated  personally  and 
substantially  or  which,  even  in  the 
absence  of  such  participation,  are  the 
subject  of  his  or  her  official 
responsibility. 

(c)  Finally,  Section  205  gives  the  head 
of  a  department  or  agency  the  authority 
to  allow  a  special  Government  employee 
to  represent  his  or  her  regular  employer 
or  other  outside  organization  in  the 
performance  of  work  under  a 
Government  grant  or  contract,  if  the 
department  or  agency  head  certifies  and 
publishes  in  the  Federal  Register,  that 
the  national  interest  requires  such 
representation. 

c.  18  U.S.C.  208.  (1)  Subsection  (a) 
requires  executive  branch  personnel  to 
refrain  from  participating  as 
Government  personnel  in  any  matter  in 
which  they,  their  spouses,  minor 
children,  or  partners  have  financial 
interests  or  in  which  businesses  or 
nonprofit  organizations  with  which  such 
personnel  are  connected  or  are  seeking 
employment  have  financial  interests.  A 
"particular  matter"  may  be  less  concrete 
than  an  actual  contract,  but  is  something 
more  specific  than  rule  making  or 
abstract  scientific  principles.  The  test  is 
whether  the  individual  might  reasonably 
anticipate  that  his  or  her  Government 
action,  or  the  decision  in  which  he  or 
she  participates  or  with  respect  to  which 
he  or  she  advises,  will  have  a  direct  and 
predictable  effect  upon  such  financial 
interests. 

(2)  Subsection  (b)  permits  agencies  to 
grant  an  ad  hoc  exemption  from 
subsection  (a)  of  the  outside  financial 
interest  is  deemed  not  substantial 
enough  to  affect  the  integrity  of 
Government  services.  Categories  of 
financial  interests  may  also  be  made 
nondisqualifying  by  a  general  regulation 
published  in  the  Federal  Register. 

d.  18  U.S.C.  209.  Subsection  (a) 
prevents  executive  branch  personnel 
from  receiving,  and  anyone  from  paying 
them,  any  salary  or  supplementation  of 
salary  from  a  private  source  as 
compensation  for  their  Government 
service.  Subsection  (b)  permits 
participation  in  a  bona  fide  pension  plan 
or  other  employee  welfare  or  benefit 
plan  maintained  by  a  former  employer. 
Subsection  (c)  exempts  special 
Government  employees  and  anyone 
serving  the  Government  without 
compensation.  Subsection  (d)  exempts 
contributions,  awards,  or  other  expenses 


under  the  Govenunent  Employees 
Training  Act  (5  U.S.C.  2301-2319). 

e.  18  U.S.C.  207,  Applicable  to  former 
Government  personnel  (1)  Restrictions 
applicable  to  all  former  off icers  and 
employees,  (a)  Permanent  bar.  A  former 
Government  employee  is  permanently 
barred  from  serving  as  agent  or  attorney 
for  anyone  other  than  the  United  States 
before  any  Government  office  or  agency 
on  any  particular  matter  involving 
specific  parties  in  which  the  former 
officer  or  employee  had  participated 
personally  and  substantially  while  with 
the  Government. 

(b)  Two-year  bar.  A  restriction  similar 
to  the  one  summarized  above  prevents  a 
former  employee  for  two  years  from 
representational  activities  on  all 
particular  matters  which  were  actually 
pending  under  the  former  employee's 
"official  responsibility"  during  the  one- 
year  period  prior  to  the  termination  of 
such  responsibility. 

(2)  Restrictions  applicable  only  to 
"senior  employees. "  (a)  Identification  of 
"senior  employees":  There  are  three 
types  of  senior  employees.  Two  are 
named  automatically  by  statute: 
civilians  at  the  Executive  Level  and 
active  duty  military  personnel  at  grodfs 
0-9  or  above.  The  third  group  consists 
of  persons  holding  positions  that  first 
must  be  "designated"  as  senior 
employees  by  the  Director  of  the  Office 
of  Government  Ethics.  The  positions 
must  involve  significant  decision- 
making or  supervisory  responsibility 
and  be  at  a  basic  rate  of  pay  of  GS-17  or 
above  or  within  the  Senior  Executive 
Service,  or,  in  the  case  of  military 
members,  be  held  by  active  duty  officers 
at  grades  0-7  or  0-3. 

(b)  Two-year  ban  on  assisting  in 
representation  by  personal  presence.  A 
former  senior  employee  may  not  assist 
in  the  representation  of  another  person 
by  personal  presence  at  an  appearance 
before  the  Government  on  any 
particular  matter  in  which  the  former 
employee  personally  and  substantially 
participated  while  with  the  Government. 

(c)  One-year  ban  on  attempts  to 
influence  former  agency.  A  former 
senior  employee  may  not  represent 
another  person  or  himself  in  attempting 
to  influence  his  own  former  agency  on  a 
matter  pending  before,  or  of  substantial 
interest  to,  such  agency.  Certain 
communications  are  exempted  from  this 
provision.  These  include 
communications  by  former  senior 
employees  who  are  employed  by  Stale 
or  local  governments  or  by  certain 
educational  or  medical  institutions. 
Other  exempt  communications  are  those 
that  are  purely  social  or  informational, 
communications  on  matters  that  are 
personal,  including  any  expressions  of 
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personal  views  where  the  former 
employee  has  no  pecuniary  interest,  and 
responses  to  a  former  agency's  requests 
for  information. 

(3)  Scientific  and  technological 
communications.  The  prohibitions 
discussed  above  do  not  apply  with 
respect  to  communications  made  solely 
for  the  purpose  of  furnishing  scientific  or 
technological  information  under  specific 
procedures. 

(4)  Implementing  regulations.  Detailed 
regulations  implementing  this  law  have 
been  pubhshed  by  the  Director,  Office  of 
Government  Ethics. 

104.54.  Laws  applicable  to  GSA 
personnel.  There  are  legal  prohibitions 
concerning  the  following  activities 
which  may  subject  present  and  former 
GSA  persormel  to  criminal  or  other 
penalties: 

a.  Aiding,  abetting,  counseling, 
commanding,  inducing,  or  procuring 
another  to  commit  a  crime  under  any 
criminal  statute  (see  18  U.S.C.  2). 

b.  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual 
commission  of  the  crime  (see  18  U.S.C. 
4). 

c.  Conspiring  with  one  or  more 
persons  to  commit  a  crime  under  any 
criminal  statute  or  to  defraud  the  United 
States,  if  any  party  to  the  conspiracy 
does  any  act  to  effect  the  object  of  the 
conspiracy  (see  18  U.S.C.  371). 

d.  Lobbying  with  appropriated  funds 
(see  18  U.S.C.  1913). 

e.  Disloyalty  and  striking  (see  5  U.S.C. 
7311, 18  U.S.C.  1918). 

f.  Disclosure  of  classified  information 
(see  18  U.S.C.  798,  50  U.S.C.  783);  and 
disclosure  of  confidential  information 
(see  18  U.S.C.  1905). 

g.  Habitual  use  of  intoxicants  to 
excess  (see  5  U.S.C.  7352). 

h.  Misuse  of  a  Government  vehicle 
(see  31  U.S.C.  638a(c)(2)). 

i.  Misuse  of  the  franking  privilege  (see 
18  U.S.C.  1719). 

j.  Deceit  in  an  examination  or 
personnel  action  in  connection  with 
Government  employment  (see  18  U.S.C. 
1917). 

k.  Committing  fraud  or  making  false 
statements  in  a  Government  matter  (see 
18  U.S.C.  1001). 

1.  Mutilating  or  destroying  a  public 
record  (see  18  U.S.C.  2071). 

m.  Counterfeiting  and  forging 
transportation  requests  (see  18  U.S.C. 
508). 

n.  Embezzlement  of  Government 
money  or  property  (see  18  U.S.C.  641): 
failing  to  account  for  public  money  (see 
18  U.S.C.  643):  and  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by 


reason  of  his  Government  employment 
(see  18  U.S.C.  654). 

o.  Unauthorized  use  of  documents 
relating  to  claims  from  or  by  the 
Goverrmient  (see  18  U.S.C.  285). 

p.  Certain  political  activities  (see  5 
U.S.C.  7321-7327  and  18  U.S.C.  602.  603, 
and  607). 

q.  Any  person  who  is  required  to 
register  under  the  Foreign  Agents 
Registration  Act  of  1938  (see  18  U.S.C. 
219)  may  not  serve  the  Government  as 
an  officer  or  employee.  The  section  does 
not  apply,  to  Reserves  who  are  not  on 
active  duty  or  who  are  on  active  duty  for 
training,  or  a  special  Government 
employee  in  any  case  in  which  the 
department  head  certifies  to  the 
Attorney  General  that  his  or  her 
employment  by  the  United  States 
Government  is  in  the  national  interest, 
r.  Soliciting  contributions  for  gifts  or 
giving  gifts  to  superiors,  or  accepting 
gifts  from  subordinates  (see  5  U.S.C. 
7351). 

s.  Acceptance  of  excessive 
honorariums  (see  2  U.S.C.  441(i)). 

t.  Acceptance,  without  the  consent  of 
the  Congress,  of  any  present, 
emolument,  office  or  title,  of  any  kind 
whatever,  from  any  king,  prince,  or 
foreign  State  by  a  person  holding  any 
office  of  profit  or  in  trust  of  the  Federal 
Government.  (Art.  1.  Sec.  9,  U.S. 
Constitution,  and  Pub.  L  95-105.  Foreign 
Gifts  and  Decorations  Act  of  1966,  as 
amended).  (See  5  U.S.C.  7342.) 

104.55  Code  of  ethics  for  Government 
service  (adopted  by  House  Concurrent 
Resolution,  HR  Con  Res  175.  86th 
Congress  (1958)).  It  provides: 

a.  Any  person  in  Government  sen-ice 
should:  (1)  Put  loyalty  to  the  highest 
moral  principles  and  to  country  above 
loyalty  to  persons,  party,  or  Government 
department. 

(2)  Uphold  the  Constitution,  laws,  and 
legal  regulations  of  the  United  States 
and  all  governments  therein  and  never 
be  a  party  to  their  evasion. 

(3)  Give  a  full  day's  labor  for  a  full 
day's  pay;  giving  to  the  performance  of 
his  duties  his  earnest  effort  and  best 
thought. 

(4)  Seek  to  find  and  employ  more 
efficient  and  economical  ways  of  getting 
tasks  accomplished. 

(5)  Never  discriminate  unfairiy  by  the 
dispensing  of  special  favors  or  privileges 
to  anyone,  whether  for  remuneration  or 
not;  and  never  accept,  for  himself  or  his 
family,  favors  or  benefits  under 
circumstances  which  might  be  construed 
by  reasonable  persons  as  influencing  the 
performance  of  his  governmental  duties. 

(6)  Make  no  private  promises  of  any 
kind  binding  upon  the  duties  of  office, 
since  a  Government  employee  has  no 


private  word  which  can  be  binding  on 
public  duty. 

(7)  Engage  in  no  business  with  the 
Government,  either  directly  or 
indirectly,  which  is  inconsistent  with  the 
conscientious  performance  of  his 
governmental  duties. 

(8)  Never  use  any  information  coming 
to  him  confidentially  in  the  performance 
of  governmental  duties  as  a  means  of 
making  private  profit. 

(9)  Expose  corruption  wherever 
discovered. 

(10)  Uphold  these  principles,  ever 
conscious  that  public  office  is  a  public 
trust. 

(FR  Doc  79-38091  Filed  12-11-79:  MS  un) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Health 

Annual  Report  for  the  National 
Committee  on  Vital  and  Health 
Statistics:  Filed  With  Ubrary  of 
Congress 

Announcement  is  made  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  National 
Committee  on  Vital  and  Health 
Statistics  has  been  filed  with  the  Library 
of  Congress. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201.  telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Mr.  James  A.  Smith.  National 
Center  for  Health  Statistics.  3700  East- 
West  Highway,  Room  2-12,  Hyattsville, 
Maryland  20872,  telephone  (301)  436- 
7122. 

Dated:  December  6, 1979. 
Marilyn  McCarroU, 
Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(FR  Doc  79-3810-'  Filed  12-11-79:  8:45  am| 
BILLING  COOE  4110-M-M 


Health  Resources  Administration 

Application  Announcement  for  Grants 
for  Minority  Oriented  Primary  Care 
Medical  Education  Programs 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration, 
announces  that  applications  for  Grants 
for  Minority  Oriented  Primary  Care 
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Medical  Education  Programs  are  now 
being  accepted  under  Section  788(d)  of 
the  Public  Health  Service  Act  for 
support  in  the  development  of 
irmovative  interdisciplinary  primary 
care  medical  education  programs 
particularly  suited  to  the  needs  of 
underserved  minority  communities. 
Eligible  applicants  are  public  or 
nonprofit  schools  of  allopathic  medicine 
or  osteopathic  medicine  which  are 
located  in  a  State  and  which  admitted  or 
propose  to  admit  their  first  class  after 
July  1, 1974.  The  following  project 
requirements  also  apply: 

Project  Requirements  for  the  Overall 
Project 

1.  The  applicant  must  be  either  an 
accredited  school  of  allopathic 
medicine,  osteopathic  medicine  or  be 
engaged  in  the  development  of  a  new 
school  of  medicine. 

2.  The  proposed  project  director  must 
have  relevant  experience  and  training 
for  directing  the  project. 

3.  Evidence  of  insititutional 
commitment  to  continue  project 
acitivities  at  the  end  of  grant  support 
must  be  demonstrated. 

Project  Requirements  Relating  to  Each 
Program  Component 

Each  proposed  component  must: 

1.  Be  conducted  in  accordance  with 
the  purposes  of  this  grant  program. 

2.  Include  a  statement  of  objectives 
for  the  program  component  and  a 
detailed  plan  for  achieving  these 
objectives,  including  timetable(s)  for 
implementation. 

3.  Demonstrate  an  appropriate 
administrative  and  organizational  plan 
to  facilitate  achievement  of  stated 
objectives. 

4.  Demonstrate  available,  adequate 
qualified  faculty,  staff,  equipment, 
patient  census,  facilities,  and  other 
resources  required  for  the  conduct  of  the 
proposed  program. 

5.  Propose  component  directors  who 
have  relevant  experience  and  training 
for  directing  the  pertinent  program 
components. 

6.  Provide  a  plan  for  the  systematic 
evaluation  of  the  project  including  the 
evaluation  of  student  performance, 
when  applicable,  and  the  extent  to 
which  program  and  educational 
objectives  are  met. 

7.  Provide  evidence  that  the  key 
collaborative  arrangements  required  for 
the  conduct  of  the  program  component 
have  been  made  or  will  be  made  on  a 
timely  basis. 

Priority  for  funding  will  be  given  to 
schools  that  train  a  disproportionately 
large  number  of  minority  physicians.  To 
meet  this  priority,  more  than  25  percent 


of  the  eiu-olled  undergraduates  must  be 
minorities. 

Approximately  $1  million  is  expected 
to  be  available  in  fiscal  year  1980  for 
grants. 

Questions  concerning  the  business 
and  grants  management  aspects  of 
grants  should  be  directed  to:  Grants 
Management  Officer  (D-31),  Bureau  of 
Health  Manpower,  HRA,  Center 
Building,  Room  4-27,  3700  East- West 
Highway,  Hyattsville,  Md.  20782,  Phone: 
(301)  436-6564. 

To  be  considered  for  fiscal  year  1980 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  a  I  the  above 
address  no  later  than  December  21, 1979. 
Should  additional  programmatic 
information  be  required,  please  contact; 
Chief,  Multidisciplinary  Systems  and 
Programs  Branch,  Division  of  Medicine, 
Bureau  of  Health  Manpower,  HRA, 
Center  Building,  Room  4-50,  3700  East- 
West  Highway,  Hyattsville.  Md.  20782, 
Phone:  (301)  436-6724. 
Henry  A.  Foley, 
A  dminsitrator. 
December  7, 1979. 

(FR  Doc.  79-38181  Filed  12-11-79. 8;45  »m\ 
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Health  Services  Administration 

National  Advisory  Council  on  the 
National  Health  Corps  Meeting 

In  accordance  witJi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  naeet  during  the  month  of 
January  1980: 

Name:  National  Advisory  Council  on  the 
National  Health  Serxice  Corps. 

Date  and  Time:  January  22-23, 1980.  9:00  a.m. 

Place:  Conference  Room  F-H,  Parklawn 
Building.  5600 Fishers  Line,  RcM;k\ille. 
Maryland  20657. 

Open  for  entire  meeting. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda:  Agenda  items  include  discussions  of: 
The  NHSC  site  application  process; 
scholarship  and  recruitment:  the  .NHSC 
placement  policy;  and  the  NHSC  special 
initiatives  on  prison  health,  environmental 
health,  and  mental  health. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contact  Mr.  Billy  Sandlin,  Executive 
Secretary,  National  Advisory  Council  on  the 


National  Health  Service  Corps,  Parklawn 
Building,  Room  6-05,  5600  Fishers  L.ane. 
Rockville,  Maryland  20857.  Phone:  (301)  443- 
4434. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  December  4, 1979. 
William  H.  Aspden,  Jr., 
Associate  Administrator  for  Management. 

[FR  Doc.  79-38024  Filed  12-11-79: 8:45  am] 
BILLING  COOE  4110-64-4I 


Health  Care  Financing  Administration 

Statewide  ProfessionaF  Standards 
Review  Council  of  New  Jersey; 
Request  for  Nominations  for  Public 
Member  Positions  on  the  Council 

There  are  four  public  representatives 
on  the  Statewide  Council.  Membership 
terms  for  two  of  those  representatives 
will  expire  on  April  12, 1980. 

Professional  Standards  Review 
Organizations  (PSROs)  review  medical 
care  services  paid  for  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  these  services  are  medically 
necessary,  of  acceptable  quality,  and 
provided  at  the  appropriate  level  of 
care. 

Statewide  Councils  arc  established  in 
States  that  have  3  or  more  PSROs  to:  (1) 
Help  to  coordinate  PSRO  activities  and 
disseminate  information  among  them; 
(2)  assist  the  Secretary-  in  the 
development  of  uniform  data  gathering 
and  operating  procedures;  (3)  review 
certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  review  of  medical  care:  (4) 
work  with  doctors  and  other 
practitioners  and  with  medical  facilities 
so  that  they  will  assure  that  medical 
care  provided  is  necessary,  appropriate, 
and  of  acceptable  quality;  and  (5)  assist 
the  Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evaluation 
of  the  PSROs'  review  activities  and  the 
designation  of  replacement  PSROs  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledge  about  health  care 
provided  in  New  York  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 
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Special  consideration  will  be  given  to 
qualified  individuals  who  are  not 
affiliated  with: 

(1)  Organizations  and  groups  that 
must,  under  law.  be  represented  on  the 
Council  (PSROs  and  physician  groups); 
or 

(2)  Organizations  and  groups  that 
must,  under  law.  be  represented  on  the 
Council's  Advisory  Group  (hospitals  and 
other  health  care  facilities  and  health 
care  practitioners  other  than 
physicians).  Please  include  biographical 
data  which  demonstrate  each  nominee's 
qualifications,  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willings  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

William  Toby,  Regional  Administrator. 
Health  Care  Financing  Administration,  26 
Federal  Plaza— Room  3811.  New  York.  New 
York  10007, 

After  consideration  of  all  nominations 
received  within  60  days  of  this  Notice, 
the  Secretary  will  appoint  two  new 
public  representatives. 

For  further  information  about  the 
nature  and  functions  of  the  Council  and 
the  role  of  public  members  in  Council 
activities,  please  call  the  Office  of  the 
Regional  Administrator.  HCFA.  (212) 
264-4680, 

Dated:  December  3, 1979 
William  Toby. 

Regional  Administrator,  Health  Care 
Financing  Administration 

|FR  Doc  79-37985  Filed  12-11-79;  8.45  am| 
BILLING  CODE  41IO-3S-M 


Public  Health  Service 

Health  Maintenance  Organizations, 
Continued  Regulation 

agency:  Public  Health  Service.  HEW. 
ACTION:  Notice.  Continued  Regulation  of 
Health  Maintenance  Organizations. 

SUMMARY:  Notice  is  given  that  on 
October  18, 1978,  the  Director  of  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  of  the  Public 
Health  Service.  HEW.  determined  that 
Portland  Metro  Health.  Inc.  (PMH).  5201 
SW.  Westgate  Drive.  Suite  111.  Portland. 
Oregon  97221.  a  federally  qualified 
health  maintenance  organization 
(HMO),  had  successfully  initiated 
corrective  action,  thereby  reestablishing 
compliance  with  its  assurance  to  the 
Secretary  of  HEW  that  it  would 
maintain  a  fiscally  sound  operation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 


Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)).  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c). 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  October  7. 1977,  PMH  was 
officially  notified  that  it  was  not  in 
compliance  with  the  assurance  given  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  This 
determination  did  not  affect  PMH's 
status  as  a  federally  qualified  HMO. 
Subsequently,  PMH  initiated  corrective 
action  to  bring  it  into  compliance  with 
its  assurances.  On  October  18. 1978, 
PMH  was  notified  by  the  Director. 
OHMO.  that  it  had  satisfied  the  criteria 
for  reestablishing  compliance  with  its 
assurance  to  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation. 

Dated:  December  3. 1979. 
Howard  R.  Veit, 

Director.  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc  79-37984  Filed  12-11-79:  8:45  wn| 
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Office  of  Adolescent  Pregnancy 
Programs;  Announcement  of 
Competitive  Grant  Applications; 
Project  Grant  Program— Projects  In 
Adolescent  Pregnancy  Prevention  and 
Services 

agency:  Office  of  the  Assistant 
Secretary  for  Health.  DHEW, 

SUBJECT:  This  is  to  announce  the 
Availability  of  Grant  Funds,  subject  to 
the  appropriation  of  funds,  for  the 
Adolescent  Pregnancy  Prevention  and 
Services  project  grants  as  authorized  by 
Title  VI  of  Pub.  L.  95-626  (42  U.S.C. 
300a-21(a)).  Regulations  governing  the 
Adolescent  Pregnancy  Prevention  and 
Services  project  grants  were  published 
in  the  Federal  Register  on  July  23. 1979 
(44  FR  page  43226),  herein  referred  to  as 
the  Program  Regulations. 

date:  Competitive  grant  applications 
must  be  received  in  the  Office  of 
Adolescent  Pregnancy  Programs  by  5:00 
p.m.  on  March  14, 1980. 


Scope  of  This  Program 
Announcement:  This  program 
announcement  covers  only  projects 
authorized  under  Title  VI  of  Pub.  L.  95- 
626.  It  does  not  include  other  grant 
programs  administered  by  the  PHS.  The 
purpose  of  Title  VI  is  to  assit  in  the 
development  and  implementation  of 
projects  by  public  and  nonprofit  entities 
that  will  provide  comprehensive 
community  services  to  assist  in 
preventing  unwanted  pregnancies 
among  adolescents  and  to  assist 
pregnant  adolescents  and  adolescent 
parents  obtain  needed  health,  social, 
education,  and  other  services. 
PROGRAM  PRIORITIES:  Coals  and 
Objectives.  The  basic  goals  and 
objectives  of  the  Title  VI  program  of 
project  grants  are  specified  in  the 
Program  Regulations.  In  the  previous 
grant  review  cycle  the  majority  of 
applications  received  and  all  of  the 
projects  funded,  were  for  programs  with 
a  linkage  of  services  approach.  Since  it 
is  part  of  the  Title  VI  legislative 
mandate  to  provide  support  for  a  variety 
of  types  of  projects,  the  Secretary,  HEW 
has  determined  the  following  priorities 
for  consideration  of  grant  applications. 
All  the  priority  areas  are  of  equal 
importance. 

1.  Projects  providing  all  necessary 
core  and,  as  appropriate,  supplemental 
services  (as  described  in  S  59.302  of  the 
Program  Regulations)  at  a  single  site. 

2.  Projects  providing  programs  through 
a  state-,  county-,  or  city-wide  approach 
for  the  purpose  of  providing 
comprehensive  core,  and  as  appropriate, 
supplemental  services  to  adolescents  at 
risk  of  unintended  pregnancies,  pregnant 
adolescents,  and  adolescent  parents. 

3.  Projects  establishing  rural  programs 
to  provide  the  core  and  supplemental 
services  for  addressing  the  special 
needs  of  adolescents  at  risk  of 
unintended  pregnancies,  pregnant 
adolescents,  and  adolescent  parents. 

4.  Projects  providing  programs  that 
coordinate,  integrate,  and  provide 
linkages  among  providers  of  core, 
supplemental,  and  other  services  to 
adolescents  at  risk  of  unintended 
pregnancies,  pregnant  adolescents,  and 
adolescent  parents. 

5.  Projects  providing  core,  • 
supplemental,  and  other  services  to  the 
target  population  which  also  include  a 
research  component  of  the  service 
delivery  project.  Further  information  on 
the  research  component  of  the  service 
delivery  projects  may  be  obtained  by 
writing  directly  to  the  Director,  OAPP. 

(a)  Each  application  submitted  under 
Priority  5  will  be  reviewed  for  the 
service  delivery  component  under  one  of 
the  four  priority  areas  which  the 
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applicant  selects.  If  the  review  panel 
recommends  approval  for  the  service 
delivery  component,  the  application  will 
be  reviewed  for  the  research  component. 
An  application  to  be  funded  under  this 
priority  must  receive  a  recommendation 
of  approval  for  both  the  service  delivery 
and  research  components.  Any 
application  receiving  a  high 
recommendation  of  approval  for  the 
service  delivery  component  and  a  low 
recommendation  for  the  research 
component  may,  at  the  discretion  of  the 
Secretary,  be  considered  for  funding  of 
the  service  delivery  component  only. 

Added  weighting  to  the  review  scoring 
will  be  given  to  those  projects  which 
emphasize  the  supplemental  services,  in 
addition  to  the  core  services.  In  addition 
to  the  above  priority  considerations,  an 
attempt  will  be  made  to  insure  an 
equitable  geographic  distribution  of 
adolescent  pregnancy  prevention  and 
services  projects  by  approving  the 
award  of  at  least  one  grant  in  each  of 
the  ten  HEW  regions. 

ELIGIBLE  APPLICANTS:  Any  public  or 
nonprofit  private  entity  is  eligble  to 
apply  for  a  grant  under  this 
announcement. 

Available  Funds:  The  total 
appropriation  expected  for  the  OAPP  for 
FY  1980  is  $17,500,000.  Of  this  amount 
approximately  $13,000,000  will  be 
available  for  competing  grants.  In 
addition,  it  is  anticipated  that  $200,000 
will  be  available  for  research  projects.  It 
is  e.xpected  that  approximately  52  new 
grants  will  be  awarded  pursuant  to  this 
announcement.  Previous  experience  has 
shown  that  the  range  of  funds  requested 
for  grants  has  been  from  $10,000  to 
$1,000,000  with  the  average  award  being 
$250,000.  A  grant  award,  that  is,  the 
Federal  funds  for  the  grant,  must  not 
exceed  70  percent  of  the  total  cost  of  a 
project  for  the  first  and  second  years.  In 
each  year  succeeding  the  second  year  of 
the  project.  Federal  support  shall 
decrease  by  no  less  than  10  percent. 
Generally,  grants  will  be  approved  for  5- 
year  project  periods,  but  will  be  funded 
in  annual  increments  (budget  periods).  A 
continuation  application  must  be 
submitted  for  each  of  the  final  four  years 
of  the  project  period. 

The  funds  to  be  available  for  Fiscal 
Year  1980  will  sustain  the  budget  of  new 
awards  for  a  period  of  one  year.  Support 
for  any  additional  time  remaining  in  the 
project  depends  upon:  (1)  The 
availability  of  funds;  (2)  the  Secretary's 
assessment  of  the  grantee's  satisfactory 
performance  on  the  project  for  which  the 
grant  was  awarded;  and  (3)  the  grantee's 
management  practices  providing 
adequate  stewardship  of  Federal  Funds 


A  vai lability  of  Application  Forms: 
Grant  applications  must  be  submitted  on 
standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
these  forms  and  related  instructions 
may  be  obtained  by  writing  to:  Grants 
Management  Office,  Office  of 
Adolescent  Pregnancy  Programs,  Office 
of  the  Assistant  Seretary  for  Health, 
DHEW,  Room  16A17,  Parklawn  Building. 
5600  Fishers  land,  Rockville.  MD  20857 
(301-443-1390).  The  service  delivery 
component  of  each  application  will  be 
reviewed  under  only  one  priority  area  as 
specified  under  Program  Priorities: 
Goals  and  Objectives.  Each  applicant 
must  specify  the  priority  area  under 
which  the  application  is  to  be 
considered. 

Circular  A-95  Notification  Process:  In 
order  to  comply  with  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (interim  procedures  at  41 
FR  316,  July  29, 1976),  applicants  for 
grant  support  must,  prior  to  submitting 
the  application  to  the  OAPP.  notify  both 
the  State  and  Areawide  A-95 
Clearinghouses  of  their  intent  to  apply 
for  Federal  Assistance.  If  the  application 
is  for  a  Statewide  project  which  does 
not  affect  areawide  or  local  planning 
and  programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse, 
Some  State  and  Area  Clearinghouses 
provide  their  owrn  forms  on  which  this 
information  is  to  be  submitted. 
Applicants  are  advised  to  get  in  touch 
with  the  appropriate  State 
Clearinghouse  (listed  at  42  FR  2210. 
January  10. 1977)  for  detailed 
information  on  meeting  the  A-95 
requirements. 

It  is  strongly  recommended  that  the 
Clearinghouse  be  notified  at  least  60 
days  before  the  submission  deadline 
date  for  receipt  of  applications.  The 
application  should  include  the 
Clearinghouse  comments,  or  verification 
that  no  comments  were  made  within  the 
applicable  period  available  to  the 
Clearinghouse  for  comment. 
Applications  will  not  receive  the  formal 
review  without  Clearinghouse 
comments. 

Application  Submission:  Stale 
Agencies  are  required  to  submit  one  (1) 
signed  original  and  two  (2)  copies  of  the 
applications  with  all  attachments, 
including  the  clearinghouse  material.  All 
other  applicants  are  required  to  submit 
one  (1)  signed  original  and  ten  (10) 
copies.  The  completed  appHcations 
should  be  sent  to  the  same  address  and 
unit  of  the  OAPP  as  listed  in  the 
Availability  of  Application  Forms 
section. 

The  application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization,  and  to 


assume  for  the  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award.  It  is 
recommended  that  those  applicants  who 
submitted  an  application  for  FY  1979 
funds  and  whose  applications  were 
recommended  for  approval  and  not 
funded  and  those  whose  applications 
were  late  should  request  a  complete 
applicaUon  kit  and  re-submit  an  updated 
application  for  consideration  for 
funding. 

Those  applicants  whose  applications 
were  recommended  for  disapproval 
must  re-submit  an  application  if  they  are 
to  be  considered  for  funding. 

Closing  Date  for  Receipt  of 
■Applications:  The  closing  date  for 
receipt  of  applications  under  this 
program  announcement  is  March  14. 
1980.  Applications  will  be  judged  to  be 
on  time  if: 

(a)  The  application  was  sent  by  mail 
with  a  postmark  no  later  than  midnight 
of  March  14,  1980. 

(b)  The  application  is  hand-delivered 
to  the  Grants  Management  Office,  Room 
16A17,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857  by  5:00  p.m. 
on  March  14. 1980. 

Application  Consideration: 
Applications,  which  are  late  or 
otherwise  do  not  conform  to  this 
announcement,  will  not  be  accepted  for 
review  and  applicants  will  be  notified 
accordingly  and  the  applications  will  be 
returned.  All  other  applications  will  be 
subject  to  a  competitive  review  and 
evaluation  in  accordance  with  an 
objective  review  process.  Following  the 
objective  review  process,  all  applicants 
will  be  notified  of  the  outcome  of  their 
applications.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  budget  period  for 
which  support  is  being  given,  and  the 
amount  of  funding  to  be  contributed  by 
the  grantee  to  project  costs. 

For  additional  information,  write  to  Dr. 
Lulu  Mae  Nix.  at  the  office  address  shown 
above  or  telephone  or.  (202)  472-9093. 

Dated:  November 21, 1979. 

Lulu  Mae  Nix, 

Director.  Office  of  Adolescent  Pregnancy 
Programs. 

|FR  Doc  79-3^981  Filed  12-11-79: 8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Health 

Health  Maintenance  Organizations; 
July  Ust 

agency:  Public  Health  Service,  HEW. 
ACTION:  Notice.  July  list  of  qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition, 
changes  and  revisions  are  reported  of 
previously  qualified  HMOs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  P..  Veit.  Director.  Office  of 
Health  Maintenance  Organizations, 
Park  Building— Third  Floor,  12420 
Parklawn  Drive.  Rockville.  Maryland 
2085".  301  /443-1106. 
SUPPIEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended.  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

QoaUed  Health  Maintenance  Organizations 

AfcaMf.  Address.  Senice  Area,  and  Date  of 
Csialipcation 

Opnmtkind!  Qualified  Health  M.iintenance 
(IrganwdtJons:  42  CFR  n0.e03(a) 

1  Southern  Coniiecficul  Community  Health 
Wan  (S»a£f  Vkjdel.  see  Section  1310(b)(1)  of 
tbp  PutAi  Health  Service  Act).  1010  Summer 
Street,  Stamford.  Connecticut  06905.  Service 
tfrea;  The  following  cities  and  towns  in 
Connecticut:  Darien.  Greenwich,  New 
Canaan.  Norwalk.  Redding.  Ridgefield. 
Stamford.  Weston.  VVestport.  and  Wilton. 
Ocfe  of  qualification:  July  3, 1979.     ~    ~ 

2.  Protective  He.ilth  Providers.  (Medical 
Group  Model,  see  Section  J  310(b)(1)  of  the 
Public  Health  Service  Act).  150  West 
Washington  Street.  Suite  200,  San  Diego, 
California  92103.  Serv  ice  area:  San  Diego 
County,  California.  Date  of  qualification: 
March  27. 1979.  (Achieved  preoperational 
qualification  on  December  28.  1978.) 

3  COMPRECARE.  Inc.,  (individual  Practice 
Association  Model,  see  Section  1310(b)(2)(A) 
of  the  Public  Health  Ser\  ice  Act),  P.O.  Box 
22047,  Denver.  Colorado  80222.  Service  area: 
The  following  counties  in  the  State  of 
Colorado:  Adams.  Arapahoe.  Boulder, 
Denver.  Douglas,  and  Jefferson.  Date  of 
qualification:  July  12. 1979.  (Transitionally 
qualified.  August  20.  1976.) 

4.  Kdiser/'Prudentia!  Health  Plan.  (Medical 
Group  .Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Serv  ice  Act),  7777  Forest  Lane, 
Dallas.  Texas  75230.  Service  area:  Dallas  and 
Rockwall  Counties.  Texas  and  zip  codes  in 
the  following  counties: 


COLLM 


7S002 
75004 

75077 

75018 
75066 

75078 

75023  75024 
75069  75073 
75079  75069 

OCPrroN 

75031 

75074 
75098 

75034 
75075 

75028 
75226 

750S6 
75247 

75066  75067 

75259  75262 

Kau»m«n 

75068 

75201 

7S032 

75087 

75114  75126 

TARfUNt 

75146 

75160 

78103 
76063 
76248 

76010-18  76021  76034  76039  76053 
76080  76112  76117-18  76125  76148 

Date  of  qualification:  |une  1, 1979. 
(Achieved  preoperational  qualification  on 
May  30.  1979.) 

Service  Area  Revisions 

1.  HMO  Illinois.  233  North  Michigan 
Avenue,  Suite  1323,  Chicago,  Illinois 
60601.  Service  area  (current);  Cook. 
CuPage.  Fulton,  Gnindy.  Kane.  Kendall, 
Lake,  McHenry,  Peoria,  Tazewell,  Will 
and  Woodford  Counties,  Illinois:  and 
Lake  and  Porter  Counties.  Indiana.  (See 
Federal  Register  43  FR  49855  published 
on  October  25.  1978  )  Effective  date:  July 
5, 1979. 

2.  North  Communities  Health  Plan, 
Inc..  1718  Sherman  Avenue,  Evanston. 
Indiana  60201.  Service  area  (current): 
Arlington  Heights,  Bannockburn. 
Barrington,  Buffalo  Grove.  Deeifield, 
Deer  Park,  Des  Plaines.  E.  Rogers  Park, 
Evanston,  Glencoe.  Glnnview,  Golf 
Great  Lakes.  Green  Oaks,  Hawthorn 
Woods,  Highland  Park,  Highwood. 
Indian  Creek,  Kenilworth,  Kildeer,  Lake 
Bluff,  Lake  Forest,  Lake  Zurich. 
Libertyville,  Lincolnshire,  Lincolnwood. 
Long  Grove,  Mettawa.  Morton  Grove, 
Mount  Prospect,  Mundelein,  Niles,  North 
Brook,  .N'oith  Chicago,  North  Field, 
Palatine.  Park  Ridge,  Prospect  Heights, 
Riverwoods,  Roiling  Meadows,  Skokie, 
South  Barrington,  Vernon  Hills  West 
Rogers  Park.  Wheeling,  Wilmette,  and 
Winnetka;  and  the  following  zip  codes 
in  the  City  of  Chicago;  60610-11.  60614, 
60622,  60630.  60634-35.  60639,  60641. 
60647,  80651.  and  60656.  (See  Federal 
Register  43  FR  14913  published  on  April 
7, 1978.)  Effective  date:  December  27, 
1978. 

3.  Capital  Area  Community  Health 
Plan.  1201  Troy-Schenectady  Road, 
Latham.  New  York  12110.  Service  area: 
Add  the  following  to  the  service  area 
published  on  April  7.  1978,  in  the  Federal 
Register  43  FR  14910:  Berkshire  County, 
Massachusetts;  Bennington  County, 
Vermont;  Columbia,  Washington,  and 
the  entire  county  of  Rensselaer,  New 
York.  Effective  date:  July  1, 1979. 

Service  Area  Correction 

1.  Matthew  Thornton  Health  Plan,  Inc..  591 
West  Hollis  Street,  Nashua,  New  Hampshire 
03060.  Service  area  (current)  should  read: 
Communities  of  Amherst.  Brookline.  tlollos, 
Hudson.  Litchfield,  l,ondonderry.  Lyndeboro, 


Msson.  Merrimack.  Milford,  Mount  Vernon. 
Nashua.  Pelham.  Wilton,  and  Windham.  New 
Hampshire:  and.  communities  of  Dunstable. 
Groton,  Pepperell,  Townsend.  and  Tyngsboro. 
Massachusetts.  (See  Federal  Register  44  FR 
24241  published  on  April  24.  1979.)  Effective 
date:  January  22.  1979. 

Omission  of  Information  on  Previously 
Qualified  HMOs 

Dates  of  qualification  were  inadvertently 
omitted  on  the  following  HMOs; 

1.  Roosevelt  Health  Plan.  1200  N.  LaS.ille 
Street,  Chicago.  Illinois  60610.  Date  of 
qualification:  Operationally  qualified  May  24. 
1979.  (See  Federal  Register  44  FR  53805 
published  on  September  17, 1979.) 

2.  TakeCare  Corporation,  1950  Franklin 
Street,  Oakland.  California  94659  Date  of 
qualification:  Transitionally  qualified  June  27. 
1979.  (See  Federal  Register  44  FR  53H06 
published  on  September  17. 1979.) 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Park  Building.  3rd  Floor. 
Rockville,  Maryland  20657, 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated;  December  3. 1979. 
Howard  R.  Veit. 

Director.  Office  ofHeakb  Makiteiuwrf 
Organizations. 

[FR  Doc.  79-37983  VtuA  tl-n-79:  at»  Hra\ 
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National  Institute  for  Occupational 
Safety  and  Health 

Grants  for  Research  and 
Demonstrations  Relating  to 
Occupational  Safety  and  Health 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  announces  that  competitive 
grant  applications  are  being  accepted 
for  research  and  demonstrations  reiiiting 
to  occupational  safety  and  health 
including  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  and  health 
problems.  This  support  is  in  the  form  of 
project  grants  not  exceeding  5  years. 

Authority 

These  grants  will  be  awarded  and 
administered  by  NIOSH  under  the 
research  and  demonstration  grant 
authority  of  Section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1)).  Program 
regulations  applicable  to  these  grants 
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are  contained  in  Part  87  of  Title  42,  Code 
of  Federal  Regulations,  "Research  and 
Demonstration  Grants  Pertaining  to 
Occupational  Safety  and  Health." 
Except  as  otherwise  indicated,  the  basic 
grant  administration  policies  of  the 
Public  Health  Service  are  applicable  to 
this  program.  This  program  is  not 
subject  to  OMB  Circular  A-95, 

Eligible  Applicants 

Eligible  applicants  may  be 
universities,  colleges,  research 
institutions  and  other  public  and  private 
nonprofit  organizations  including  State 
and  local  governments. 

Program  Requirements 

A  research  grant  application  should 
address  the  establishment,  discovery, 
development,  elucidation  or 
confirmation  of  information  on  the 
underlying  mechanisms  relating  to 
occupational  safety  or  health,  including 
innovative  methods,  techniques,  and 
approaches  for  dealing  with 
occupational  safety  and  health 
problems.  A  demonstration  grant 
application  should  address,  either  on  a 
pilot  or  full-scale  basis,  the  technical  or 
economic  feasibility  or  application  of: 
(1)  A  new  or  improved  occupational 
safety  or  health  procedure,  method, 
technique,  or  system;  or  (2)  an 
innovative  method,  technique,  or 
approach  for  dealing  with  occupational 
safety  or  health  problems. 

Particular  emphasis  is  placed  on:  (1) 
Causes  and  prevention  of  the  following 
occupational  diseases  or  disorders:  skin, 
neurologic,  respiratory,  cardiovascular, 
digestive  and  reproductive;  (2)  coatrol 
technology  including  asbestos  and 
asbestos  substitutes;  (3)  behavioral  and 
motivational  factors;  (4)  safety  and 
injury  prevention  including 
musculoskeletal  and  back  disorders:  and 
(5)  emerging  problems  particularly 
energy/radiation  and  sidestream 
smoking. 

Of  these,  immediate  emphasis  will  be 
given  to:  (1)  Energy;  (2)  occupational 
skin  disorders;  (3)  reproductive  effects; 
(4)  control  technology;  and  (5)  safety. 
The  available  funds  may  be 
supplemented  beyond  the  projected 
Fiscal  Year  1980  budget  of  $6.4  million 
for  special  programs  in  these  areas. 

Criteria  for  Review 

Applications  will  be  reviewed  by  an 
appropriate  peer  review  group  on  the 
basis  of  scientific  merit,  including  an 
assessment  of  the  importance  of  the 
proposed  research  problem;  the  novelty 
and  originality  of  the  approach;  the 
training,  experience,  and  research 
competence  or  promise  of  the 
investigator(s);  the  adequacy  of  the 


experimental  design;  the  suitability  of 
the  facilities;  and  the  appropriateness  of 
the  requested  budget  relative  to  the 
work  proposed. 

Demonstration  grant  applications  will 
be  reviewed  additionally  on  the  basis  of 
the  following  criteria: 

1.  Degree  to  which  project  objectives 
are  clearly  established,  obtainable,  and 
for  which  progress  toward  attainment 
can  and  will  be  measiu'ed. 

2.  Availability,  adequacy  and 
competence  of  personnel,  facilities,  and 
other  resources  needed  to  carry  out  the 
project. 

3.  Degree  to  which  the  project  can  be 
expected  to  yield  or  demonstrate  results 
that  will  be  useful  and  desirable  on  a 
national  or  regional  basis. 

4.  The  substantive  merit  and  potential 
contribution  of  the  project  toward 
developing  knowledge  and  techniques 
for  meeting  the  objectives  of  the 
Occupational  Safety  and  Health  Act. 

5.  Extent  of  and  expected  cooperation 
of  industry,  unions,  or  other  participants 
in  the  project,  where  applicable. 

Application  and  Award 

Applications  should  be  submitted  on 
Form  PHS-398  (or  PHS-5161-1  for  State 
and  local  governments).  Forms  should 
be  available  from  the  institutional 
business  offices  or  from  the  addresses 
listed  below.  The  conventional 
presentation  for  grant  applications 
should  be  utilized  and  the  points 
identified  under  Criteria  for  Review 
must  be  fulfilled. 

An  original  and  six  copies  (original 
and  two  for  State  and  local 
governments)  of  the  application  should 
be  sent  or  delivered  to:  Application 
Receipt,  Division  of  Research  Grants, 
NIH,  Room  240,  Westwood  Building. 
Bethesda,  Maryland  20205. 

The  name  of  the  applicant  institution, 
principal  investigator,  and  title  of  the 
proposed  project  should  be  sent  to 
NIOSH  at:  Grants  Administration  and 
Review  Branch.  OECSP,  National 
Institute  for  Occupational  Safety  and 
Health,  5600  Fishers  Lane,  Room  8-63. 
Rockville,  Maryland  20857. 

The  proposed  timetable  for  receiving 
applications  and  awarding  grants  is  as 
follows; 


Application  Review  group  Expected 

deadline  meeting  date  start  date 

Mar.  1 June „ Dec.  1. 

Juiirl October/Novembef....  Apr.  1. 

Nov.  t February/March July  1. 

Applications  received  after  the 
deadline  date  will  be  considered  with 
the  applications  received  for  the 
following  deadline  date.  Awards  will  be 
made  based  on  priority  score  ranking 


and  emphasis  area,  as  well  as, 
availability  of  funds. 

Availability  of  Funds 

The  projected  Fiscal  Year  1980 
research  grants  budget  is  $6.4  million. 
Grantees  will  be  expected  to  cost  share 
a  minimum  of  five  percent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  W.  West.  Grants  Management 
Officer.  NIOSH.  5600  Fishers  Lane,  Room 
8-35,  Rockville.  Maryland  20857. 
Telephone:  (301)  443-3122. 

or 

Mr.  Roger  A.  Nelson.  Research  Grants 
Program  Officer.  NIOSH,  5600  Fishers 
Lane,  Room  8-35,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-4496. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.262.  Occupational  Safety  and 

Health  Research  Grants) 
Dated:  December  6, 1979. 

Ronald  F.  Coene, 

Acting  Director,  National  Institute  for 

Occupational  Safety  and  Health. 

|FR  Doc.  79-37980  FUed  12-11-79;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IF-19155-17J 

Alaska  Native  Claims  Selection 

This  decision  rejects  several  State 
selections  surrounding  Dot  Lake  and 
approves  lands  for  conveyance  to 
Doyon,  Limited. 

On  April  2. 1975.  Doyon,  Limited  filed 
selection  application  F-19155-17,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701;  43  U.S.C.  1601, 1611(c) 
(1976))  (ANCSA).  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Dot  Lake. 

On  November  14. 1978,  the  State  of 
Alaska  filed  general  purposes  selection 
applications  F-43714.  F-43715,  F-43720. 
F-43722  and  F-43723.  as  amended,  for 
all  unpatented  land  in  T.  20  N.,  R.  6  E.;  T. 
21  N.,  R.  5  E.:  T.  23  N.,  R.  9  E.;  T.  24  N.,  R. 
6  E.  and  T.  24  N..  R.  8  E..  Copper  River 
Meridian,  respectively,  puusuant  to  Sec. 
6(b)  of  the  Alaska  Statehood  Act  of  July 
7, 1958  (72  Stat.  339,  340;  48  U.S.C.  Ch.  2, 
Sec.  6(b)  (1976)). 

Section  6(b)  of  the  Alaska  Statehood 
Act  states  that  general  purposes 
selections  shall  be  made  from  the  public 
lands  of  the  United  States  in  Alaska 
which  are  vacant,  unappropriated,  and 
unreserved  at  the  time  of  their  selection. 

At  the  time  of  filing  of  the  State's 
selection^pplications,  the  following 
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lands  were  witlidrawn  by  Sec.  11  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688.  696;  43  U.S.C.  1601, 1610), 
and  properly  selected  pursuant  to  Sec. 
12  of  ANCSA  by  Doyon,  Limited. 
Therefore,  these  lands  were  unavailable 
for  selection  by  the  State.  Accordingly, 
the  following  State  selection 
applications  must  be  and  hereby  are 
rejected  as  to  the  following  described 
lands: 

Copper  River  Meridian,  Alaska  (unsurveyed) 

Stalt^  SeJeclion  F~137U 

T  20  .\..  R  6  E.. 
S«cs.  1  to  36.  inclusive,  all. 
ContHining  approximately  22.800  acres. 

State  Selection  F-H775 

T  21  N..  R.  5  E.. 

Sees.  1  to  36,  inclusive,  ail. 
Containing  approximately  23.910  acres. 

Stale  S»':'t:lion  F~t:i720 

T.  23N.R.  9E.. 
Spcs.  1  to  36.  inclusive,  all. 
Containinj;  approximately  22.8»je  acres. 

Stale  Sehniion  F-43722 

T.  24  N..  R  6  E. 
Sees.  1  to  36.  inclusive,  all. 
Containing  approximately  22.7M  acres. 

State  St'.Wtioi;  F-f3rL'3 

T.  24  N..  R.  8  E., 
Sees.  1  to  36.  inclusive,  all. 
Containing  approximately  22,794  acres. 
Aggregating  approximately  115,164  acres. 

The  State  selected  lands  rejected 
above  aggregate  approximately  115.164 
acres.  When  this  decision  becomes  final, 
State  selections  F^3714.  F-43715.  F- 
43720.  F-43722  and  F^3723  will  be 
closed  of  record. 

.As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
ALiska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  p«*rfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec  12(c)  of -A.NCSA,  aggregating 
approximatfily  115.164  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  A.N'CSA: 

Copper  River  Meridian.  Alaska  (Unsurveyed) 

T.  21  .N.,  R.  5  E., 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  23,910  acres. 
T.  20  N..  R.  6  E., 

Sees.  1  to  36.  inclusive,  all. 

Containing  approximately  22.000  acres. 


T.  24  N.,  R.  6  E.. 

Sees.  1  to  36.  inclusive,  all. 

Containing  approximately  22,794  acres. 
T.  24  N.,  R.  8  E.. 

Sees.  1  to  36.  inclusive,  all. 

Containing  approximately  22.794  acres. 
T.  23  N..  R.  9  E.. 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22,806  acres. 

Aggregating  approximately  115.164  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reser\ation  to  the  United 
States: 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 1971 
(85  Stat.  688,  708;  43  U.S.C.  1601.  161G(b)),  the 
following  public  easements,  referenced  by 
easament  identificatiun  number  (EIN)  on  the 
easement  maps  attached  to  this  document, 
copies  of  which  will  be  found  in  rase  file  F- 
21779-17,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corpuraliun 
regulation.  The  following  is  a  hsiing  of  uses 
allowed  for  each  type  of  casement  Any  uses 
which  are  not  specifically  listed  are 
prohibited. 

25  Foot  Trail — The  .uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3.000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail — The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two  and 
three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles. 

a.  (EIN  17  L)  An  easement  for  a  proposed 
access  trail  fifty  (50)  feet  in  width  from  public 
lands  in  Sec.  1.  T.  Z3  N.,  R.  8  E.,  Copper  River 
Meridian,  northeasterly  to  public  lands  in 
Sec.  31.  24  N..  R.  9  E..  Copper  River  Meridian. 
The  uses  allowed  are  those  listed  above  for  a 
fifty  (50)  foot  wide  trail  easement. 

b.  (EIN  19  C4)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  public  lands  in  Ser.  31.  T.  21  N,,  6  E.. 
Copper  River  Meridian,  southwesterly  to 
public  lands  in  Sec.  1,  T.  20  N..  R.  5  P.."  Copper 
River  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twentj  -five  (25)  foot  wide 
trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsui^eyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands;  and 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g)). 
contract  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 


contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 161(b)(2))  (ANCSA),  any  valid 
existing  right  reconized  by  ANCSA  shall 
continue  to  have  whatever  right  of 
access  as  is  now  provided  for  .under 
existing  law. 

To  date  approximately  1.569,652  acres 
of  land,  selected  pusuant  to  Sec.  12(c)  of 
the  Alaska  Native  Claims  Settlement 
Act,  have  been  approved  for 
conveyance  to  Doyon,  Limited. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
TUNDRA  TIMES.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage.  Alaska  99?01.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
January  11, 1980,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Doyon,  Limited.  First  and  Hall  Street. 

Fairbanks,  Alaska  99701. 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 
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Development,  323  East  Fourth  Avenue, 

Anchorage,  Alaska  99501. 
Sue  A.  Wolf 
Chief,  Branch  of  Adjudication. 

|FR  Doc  79-36023  Filed  12-11-79;  8:45  am) 
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(F-19155-16J 

Alaska  Native  Claims  Selection 

On  April  2. 1975,  Doyon,  Limited  filed 
selection  application  F-19155-16,  as 
amended,  under  the  provisions  of  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701:  43  U.S.C,  1601. 1611(c) 
(1976))  (ANCSA),  for  the  surface  and 
subsurface  estates  of  certain  lands 
withdrawn  pursuant  to  Sec.  11(a)(1)  for 
the  Native  village  of  Galena.  The 
application  excluded  the  following 
water  bodies  as  being  navigable: 

Bishop  Creek;  Bear  Creek;  Nikolai  Slough; 
and  unnamed  lake  in  Sees.  32,  33  and  34.  T. 
9  S..  R.  9  E..  Kateel  River  Meridian. 

As  these  are  considered  nonnavigable 
and  as  Sec.  12(c)(3)  and  43  CFR  2652.3(c) 
require  the  region  to  select  all  available 
lands  within  the  township,  the  beds  of 
these  water  bodies  are  considered 
selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
Sec.  12(c)  of  ANCSA,  aggregating 
approximately  177,025  acres,  are 
considered  proper  for  acquisition  by 
Doyon,  Limited  and  are  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(e)  of  ANCSA: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 
T.  8  S.,  R.  8  E, 
Sec.  1,  excluding  Yukon  Riven 
Sees.  2,  3  and  4.  all; 
Sec.  5.  excluding  Yukon  River  and  its 

interconnecting  slough; 
Sees.  6.  7  and  8,  excluding  Yukon  River; 
Sec.  9.  all; 
Sec.  10,  excluding  Native  allotment  F-15529 

Parcel  B  and  Yukon  River; 
Sec.  11,  excluding  Yukon  Riven 
Sees.  12  to  15,  inclusive,  excluding  Yukon 

River  and  its  interconnecting  sloughs; 
Sec.  16,  excluding  Pilot  Mountain  Slough 

and  Yukon  Riven 
Sec.  17,  excluding  Native  allotment  F-15061 

and  Yukon  Riven 
Sec.  18.  excluding  Native  allotment  F- 

15061; 
Sec.  19,  all; 


Sec.  20,  excluding  Native  allotment  F- 

15061; 
Sec.  21,  excluding  Pilot  Mountain  Slough 

and  the  interconnecting  slough  of  Yukon 

Riven 
Sec.  22,  excluding  the  interconnecting 

slough  of  Yukon  Riven 
Sees.  23,  24,  25  and  26.  all- 
Sees.  27,  28,  29  and  30,  excluding  Pilot 

Mountain  Slough; 
Sec.  31,  all; 

Sec.  32.  excluding  Pilot  Mountain  Slough: 
Sec.  33,  all; 

Sec.  34,  excluding  Pilot  Mountain  Slough: 
Sees.  35  and  36,  all. 

Containing  approximately  18,274  acres. 
T.  10  S.,  R.  8  E., 
Sees.  1  to  36.  inclusive,  all. 
Containing  approximately  22.880  acres. 
T.  7  S.,  R.  9  E.. 
Sees.  1  to  13,  inclusive,  all; 
Sec.  14,  excluding  Native  allotment  F- 

13338; 
Sees.  15  to  19,  inclusive,  all: 
Sees.  20  and  21,  excluding  Native  allotment 

F-14030 
Sec.  22,  all; 
Sec.  23,  excluding  Native  allotment  F- 

13338; 
Sees.  26  to  35,  inclusive,  all 

Containing  approximately  20.750  acres. 
T.  9  S.,  R.  9  E., 
Sees.  3  to  10,  inclusive,  all; 
Sees.  15  to  22,  inclusive,  all; 
Sees.  25  to  32.  inclusive,  all; 
Sees.  33  and  34.  excluding  Native  allotment 

F-15479  Parcel  A; 
Sees.  35  end  36,  all 

Containing  approximately  17,628  acres. 
T.  11  S..  R.  9  E., 

Sees.  1  to  29,  inclusive,  all; 

Sees.  30  and  31,  excluding  Mineral  Survey 

application  F-23158: 
Sees.  32  to  36,  inclusive,  all. 

Containing  approximately  22,852  acres. 
T.  8  S.,  R  10  E.. 
Sees.  1  to  5.  inclusive,  all; 
Sees.  8  to  12.  inclusive,  all. 

Containing  approximately  6,400  acres. 
T.  10  S.,  R.  10  E.. 
Sec.  4.  all; 

Sec.  5,  excluding  Kala  Slough; 
Sees.  6  and  7.  all; 

Sees.  8.  9, 16  and  17.  excluding  Kala  Slough: 
Sees.  18, 19  and  20,  all; 
Sec.  21,  excluding  Kala  Slough: 
Sees.  28  to  33,  inclusive,  all. 

Containing  approximately  10.960  acres. 
T.  7  S.,  R.  11  E.. 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22.930  acres. 
T.  11  S..  R.  11  £.. 

Sees.  1  to  36,  inclusive,  all. 

Containing  approximately  22,932  acres. 
T.  10  S.,  R.  12  E., 

Sees.  19  to  36.  inclusive,  all. 

Containing  approximately  11.439  acres. 

Aggregating  approximately  177.025  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
following  reservations  to  the  United 
States. 


Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 1971 
(85  Stat.  688.  708;  43  U.S.C.  1601, 1616(b)).  the 
following  public  easements,  referenced  by 
easement  identification  numl>er  (EIN)  on  the 
easement  maps  attached  to  this  document, 
copies  of  which  vnll  be  found  in  case  file  F- 
217/9-18.  are  reserved  to  the  United  States. 
AH  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of  uses 
allowed  for  each  type  of  easement.  Any  uses 
which  are  not  specifically  listed  are 
prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

50  Foot  Trail— The  uses  allaowed  on  a  fifty 
(50)  foot  wide  trail  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two  and 
three-wlieel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  and  four- 
wheel  drive  vehicles. 

One  Acre  Site— The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft, 
boats,  ATVs  snowmobiles,  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  la  L)  An  easement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  from  Sec.  2, 
T.  10  S..  R.  9  E.,  Kateel  River  Meridian, 
northerly  to  public  lands  in  Sees.  14  and  23. 
T.  9  S..  R.  9  E.,  Kateel  River  Meridian.  The 
uses  allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement.. 

b.  (EIN  lb  L)  An  easement  for  an  existing 
access  trail  fifty  (50)  feet  in  width  from  Kala 
Slough  in  Sec.  22.  T.  10  S..  R.  10  E..  Kateel 
River  Meridian,  southwesterly  to  public  lands 
in  See.  30,  T.  11  S..  R.  10  E.,  Kateel  River 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  fifty  (50)  foot  wide  trail  easement. 

c.  (EIN  9  C5,  L,  M,  N)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in  width 
from  site  EIN  14  C5,  M.  N.  in  Sec.  16.  T.  10  S., 
R.  11  E..  Kateel  River  Meridian,  southeasterly 
to  public  lands  in  Sec.  6,  T.  11  S..  R.  12  E., 
Kateel  River  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

d.  (EIN  17a  C4.  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25)  feet  in 
width  from  public  lands  in  Sec.  36,  T.  7  S.,  R. 
8  E.,  Kateel  River  Meridian,  southeasterly  to  - 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

e.  (EIN  17b  C4,  C5)  An  easement  for  a 
proposed  access  trial  twenty-five  (25)  feet  in 
width  from  public  lands  in  Sec.  36,  T.  9  S.,  R. 
8  E..  Kateel  River  Meridian,  southeasterly  to 
pubhc  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement. 

f.  (EIN  17d  C4,  C5)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in  width 
from  public  lands  in  Sec.  1.  T.  11  S..  R.  8  E.. 
Kateel  River  Meridian,  northeasterly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide  trail 
easement. 

g.  (EIN  22  M.  N)  An  easement  for  a 
proposed  access  trail  fifty  (50)  feet  in  width 
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from  the  left  bank  of  Kala  Slough  and  site 
EIN  22a  M.  N  in  Sec  8.  T.  10  S..  R.  10  E.. 
Kateel  River  Meridian,  westerly  to  public 
lands.  The  uses  allowed  are  those  listed 
above  for  a  fifty  (SO)  foot  wide  trail  easement. 

h.  (EIN  22a  M.  N]  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high  water 
mark  in  Sec.  8,  T.  10  S..  R.  10  E..  Kateel  River 
Meridian,  on  the  left  bank  of  Kala  Slough. 
The  uses  allowed  are  those  listed  above  for  a 
one  (1)  acre  site  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands:  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6{g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b](2] 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

To  date  1.454,488  acres  of  land, 
selected  pursuant  to  Sec.  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
have  been  approved  for  conveyance  to 
Doyon.  Limited. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Pilot  Mountain  Slough;  Kala  Slough:  Yukon 
River  and  its  interconnecting  sloughs. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 


2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
January  11. 1980.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  ejected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is: 

Doyon.  Limited,  First  and  Hall  Streets, 

Fairt>ank8,  Alaska  99701. 
Sim  a.  Wolf. 
Chief.  Branch  of  Adjudication. 

|FR  Doc  7V-38022  Filed  12-11-79:  8:45  tm] 
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[Colorado  23734  AC-AF] 

Colorado;  R/W  Application  for  Pipeline 

November  27, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185).  Northwest  Pipeline 
Corporation.  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110,  has  applied  for  rights- 
of-way,  79084.  79192.  79254.  79255.  79375. 
79385.  79386.  7938ft-79390,  79425,  79494. 
79570.  79674.  for  4 '/a"  and  -  %"  o.d. 
natural  gas  pipeline  for  the  North 
Douglas  Creek  Gathering  System  well 
hookups,  approximattly  12.509  miles 
long,  across  the  following  Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco  County, 
Colo. 

T.  1  S.,  R.  101  W.. 

Sec.  22:  SMiSVi; 

Sec.  27:  Lots  4.  5.  6,  NE'/4SWy4.  SEViNE'A, 
N'/^SEVi.  WANE ',4.  NEy4NWV4; 

Sec.  28:  SEV4SEV4; 

Sec.  29:  SWV4NEV4,  NWy4SEy4,  SViSEVi: 

Sec.  32:  NEy4NEy4; 

Sec!  33!  NViNVi.  SW'/4NWy4.  Nwy4swy4. 
T.  1  S..  R.  103  W., 

Sec.  3:  Lots  4.  5,  12-14.  SEy4NWy4. 
SWy4SWV4.EM!SWV4; 

Sec.  4;SEy4SEV4: 

Sec.  8:  SS^NEV*.  SWVHNWy«; 

Sec.  9:  NV4NEy4.  NEy4NWy4.  S'/iNWy4; 

Sec.  10:  NV4NV4,  SEy4NEy4; 

Sec.  27:SV4SW'/i; 

Sec.  28:  SEy4SEy4: 

Sec.  33  Lot  4,  E^/iNEV*.  NEy4SEy4: 

Sec.  34:  Lot  1,  NEy4NWy4. 


The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicant's  customers. 

The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication. 
Bureau  of  Land  Management,  Colorado 
State  Office.  Room  700.  Colorado  State 
Bank  Building.  1600  Broadway,  Denver. 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
William  |.  Norton  II. 
Acting  Leader.  Craig  Team  Branch  of 
Adjudication. 

|FR  Doc  79-37888  Filed  13-11-78: 8:45  am) 
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Nevada — Revision  to  Wilderness 
Inventory  Decision  on  Cedar  Ridge 
Wilderness  Study  Area,  Elko  District, 
Nevada 

On  October  13. 1978,  a  decision  was 
issued  by  the  Bureau  of  Land 
Management  in  Nevada  on  the  results  of 
an  accelerated  wilderness  inventory 
conducted  on  public  lands  in 
northeastern  Nevada  for  areas  of  high 
interest  in  oil  and  gas  exploration. 

In  that  decision,  the  Cedar  Ridge 
Wilderness  Inventory  Unit  (NV-010-088) 
was  identified  as  a  Wilderness  Study 
Area.  After  the  decision  was  issued, 
new  information  was  submitted  by  the 
public  concerning  the  presence  of  a  road 
within  the  unit.  The  BLM  has  reviewed 
this  information  and  has  concluded  that 
an  error  was  made  in  the  original 
inventory  and  that  the  route  in  question 
meets  the  definition  of  a  road  as 
published  in  the  Wilderness  Inventory 
Handbook.  The  presence  of  the  road 
cuts  4,850  acres  from  the  northern  end  of 
the  unit,  creating  a  new  unit  NV-010- 
088A.  This  new  unit  has  been 
inventoried  and  does  not  qualify  under 
the  wilderness  criteria  of  size  or 
outstanding  opportunities  for  either 
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solitude  or  primitive  and  unconfined 
recreation. 

Unit  NV-010-088  has  been  reduced 
form  14.080  acres  to  9.430  acrea  as  a 
result  of  this  amended  decision.  Despite 
this  decrease  in  area,  it  still  meets  the 
wilderness  criteria  of  size,  roadlessness. 
naturalness,  and  has  outstanding 
opportunities  for  solitude  and  primitive 
and  unconfmed  types  of  recreation, 

A  30-day  public  comment  period  on 
this  proposed,  amended,  intensive 
inventory  decision  will  begin  on 
December  17. 1979  and  conclude  on 
January  15. 1980.  Comment  should  be 
directed  towards  the  presence  or 
absence  of  wilderness  criteria  in  NV- 
010-088A.  After  public  comments 
received  are  analyzed,  a  final  decision 
will  then  be  issued  by  the  State  Director 
and  announced  in  the  Federal  Register. 
A  30-day  period  will  then  lapse  before 
the  decision  will  be  implemented.  That 
final  decision  will  be  subject  to  protest 
during  the  30-day  period 

An  openhouse  will  be  held  at  the  Elko 
BLM  District  Office.  2002  Idaho  Street 
on  January  7, 1980  at  1:30  p.m.  and 
materials  concerning  this  proposed 
decision  will  be  available.  Copies  of 
these  materials  may  also  be  reviewed  at 
the  Slate  Office.  300  Booth  Street.  Room 
3031,  Reno.  Nevada  89509. 

Additional  information  is  available  in 
either  the  Elko  or  Reno  BLM  offices. 

Dated:  December  4. 1979. 
Edward  F.  Spang. 
State  Director.  Nevada. 

|FR  Doc  7!»- 18094  Tiled  12-11-79;  8:45  am] 
BIUJNG  CODE  4310-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

I303-TA-12J 

Pig  Iron  From  Brazil;  Investigation  and 
Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on 
November  20. 1979,  that  boimties  or 
grants  are  being  paid  with  respect  to  pig 
iron  imported  from  Brazil,  entered  duty 
free  under  item  607.15  of  the  Tariff 
Schedules  of  the  United  States,  the  U.S. 
International  Trade  Commission,  on 
December  3. 1979.  instituted 
investigation  No.  303-TA-12  under  %  303 
of  the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (the  countervailing  duty 
law),  to  determine  whether  an  industry 
in  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 


Conduct  of  the  investigation  under  the 
Trade  Agreements  Act  of  1979.  Under 
the  countervailing  duty  law.  the 
Commission  is  required  to  notify  the 
Treasury  Department  of  its 
determination  in  this  investigation  not 
later  than  3  months  after  receiving 
Treasury's  advice,  in  this  case  not  later 
than  February  20. 1980.  However,  the 
countervailing  duty  law  has  been 
amended  in  part  and  supplemented  in 
part  by  sections  101-103  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39, 
•  93  Stat.  144.  July  26, 1979).  Section  101  of 
the  act  establishes  a  new  title  VII  of  the 
Tariff  Act  (sec.  701.  et  seq.;  19  U.S.C. 
1671.  et  seq.)  providing  new 
(supplemental)  countervailing  duty 
provisions.  Section  102  treats  with 
investigations  pending  as  of  the 
effective  date  of  the  new  title  VU 
provisions  (January  1, 1980.  assuming 
that  certain  conditions  set  forth  in  sees. 
2  and  107  of  the  Trade  Agreements  Act 
are  fulfilled  as  of  that  date).  Section  103 
amends  the  present  law  (sec.  303  of  the 
Tariff  Act)  in  several  specific  respects  to 
take  into  account  new  title  VII  of  the 
Tariff  Act. 

Assuming  that  the  new  law  becomes 
effective  on  January  1. 1980.  the 
Commission  will  be  required,  imder 
§  102  of  the  Trade  Agreements  Act,  to 
terminate  this  investigation,  institute  a 
new  investigation  under  subtitle  A  of 
title  VII  of  the  Tariff  Act,  and  complete 
the  new  investigation  within  75  days 
after  January  1.  On  the  assumption  that 
the  new  law  will  become  effective  on 
January  1. 1980.  the  procedures 
described  below  will  be  followed  in  the 
present  investigation. 

Hearing.  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  Wednesday.  February  6, 1980.  in 
the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
D.C.  20436.  beginning  at  10  a.m.,  e.s.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.. 
e.s.t).  January  30, 1980.  (If  it  appears 
that  the  new  contervailing  duty 
provisions  will  not  become  effective  on 
January  1, 1980,  a  notice  rescheduling 
the  hearing  (and  related  prehearing 
report  and  statements)  for  an  earlier 
date  will  be  issued.) 

Prehearing  statements.  The 
Commission  will  prepare  and  place  on 
the  record  by  January  16. 1980,  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  should 
submit  to  the  Commission  a  prehearing 
statement  not  later  than  January  29, 


1980.  The  content  of  such  statement 
should  include  the  following: 

(a)  Exceptions,  if  any,  to  the  preliminary 
findings  of  fact  contained  in  the  staff  report 

(b)  Any  additional  or  proposed  alternative 
findings  of  fact; 

(c)  Proposed  conclusions  of  law; 

(d)  Any  other  information  and  arguments 
wliich  a  party  believes  relevant  to  the 
Commission's  determination  in  this 
investigation;  and 

(e)  A  proposed  determination  for  adoption 
by  the  Commission. 

Collection  and  confidentiality  of 
information.  Requests  for  confidential 
treatment  of  information  submitted  to 
the  Commission  should  be  directed  to 
the  attention  of  the  Secretary.  Requests 
must  conform  to  the  requirements  of 
§  201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 

Information  submitted  to  or  gathered 
by  the  Commission  in  conjunction  with 
this  proceeding  under  present  §  303  of 
the  Tariff  Act  will  be  subject  to  the  new 
countervailing  duty  law  provisions 
regarding  access  to  information  set  forth 
in  new  title  VII  of  the  Tariff  Act  after 
January  1, 1980,  if  that  law  becomes 
effective.  Those  provisions  relate  to  the 
collection  and  retention  of  information 
by  the  Commission  and  the  maintenance 
of  confidentiality  or  the  disclosure  of 
information.  The  provisions  of  §  777  of 
title  VII  will  require  the  following: 

(a)  A  record  of  all  ex  parte  meetings 
between  interested  parties  or  persons 
providing  factual  information  in  connection, 
with  an  investigation  and  the  Commissioners, 
their  staffs,  or  any  person  charged  with 
making  a  final  recommendation  in  an 
investigation; 

(b)  Disclosure  of  nonconfidential 
information  or  nonconfidential  summaries  of 
confidential  information  which  is  not  in  a 
form  that  can  be  associated  »riih  or  used  to 
identify  the  operations  of  a  particular  person; 

(c)  Preventing  disclosure  of  confidential 
information  unless  the  party  submitting  the 
information  consents  to  the  disclosure;  and 

(d)  Limited  disclosure  of  certain 
confidential  information  under  protective 
order  or  by  an  order  of  the  US.  Ct^stoms 
Court. 

Section  516A  of  the  Tariff  Act  as 
added  by  the  Trade  Agreements  Act, 
will  require  all  information  in  the  record 
before  the  Commission  in  the  title  VII 
investigation,  whether  confidential  or 
nonconfidential,  to  become  part  of  the 
record  before  the  Customs  Court  in  any 
review  of  a  Commission  determination. 
Section  771  provides  definitions 
applicable  to  title  VII. 

"These  procedures  are  set  forth 
pursuant  to  section  335  of  the  Tariff  Act, 
which  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  as 
are  necessary  to  carry  out  its  functions 
and  duties. 


71916 


Federal  Register  /  Vol.  44,  No.  240  /  Wednesday.  December  12,  1979  /  Notices 


Issued:  December  4, 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  7»-3n2B  Filed  12-11-79C  8:45  am) 
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[Investigation  No.  337-TA-741 

Certain  Rotatable  Photograph  and 
Card  Display  Units,  and  Components 
Thereof;  Change  of  Commission 
Investigative  Attorney 

Louis  S.  Mastriani  is  designated 
Commission  Investigative  Attorney  for 
Investigation  No.  337-TA-74,  Certain 
Rotatable  Photograph  and  Card  Display 
Units,  and  Components  Thereof 
replacing  Charles  F.  Schill.  The  service 
of  all  papers  on  the  Commission 
Investigative  Attorney  should 
henceforth  be  served  upon  Mr. 
Mastriani,  effective  Monday.  December 
3.  1979. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  December  3, 1979. 
Earl  L«vy. 
Deputy  Director.  Office  of  Legal  Services. 

|FR  Doc.  79-38127  Filed  12-11-79:  8.45  am) 
BILLING  CO0€  70aO-02-M 


Roses;  Investigation  and  Hearing 

ITA-201-42] 

Investigation  instituted.  Following 
receipt  of  a  petition  on  November  15, 
1979,  filed  on  behalf  of  Roses 
Incorporated,  a  trade  association  of  the 
U  S.  rose  growing  industry,  the  United 
States  International  Trade  Commission 
on  November  29, 1979,  instituted  an 
investigation  under  section  201(b)  of  the 
Trade  Act  of  1974  to  determine  whether 
fresh  cut  roses  [provided  for  in  item 
192.20  of  the  tariff  Schedules  of  the 
United  States  (TSUS)),  are  being 
irpported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Public  hearing  ordered.  A  public 
hearing  in  connection  with  this 
investigation  will  be  held  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW.,  Washington, 
DC.  20436  beginning  at  10  a.m.;  e.s.t.  on 
Monday,  February  25. 1980.  Requests  for 
appearances  at  the  hearing  should  be 
received  in  writing  by  the  Secretary  of 
the  Commission  at  his  office  in 


Washington,  D.C.  not  later  than  noon, 
February  18, 1980. 

Inspection  of  petition.  The  petition 
fded  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
and  at  the  New  York  City  ofTice  of  the 
U.S.  International  Trade  Commission, 
located  at  6  World  Trade  Center. 

Issued:  December  3, 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  79-38125  Filed  12-11-79:  8:45  ain| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Delay  in  Publication  of  Semi-Annual 
Agenda 

December  10.  1979. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Delay  in  Publication  of  Semi- 
annual Agenda. 

summary:  The  publication  of  OMB's 
semi-annual  agenda  of  upcoming  actions 
on  OMB  directives  will  be  published  in 
the  Federal  Register  December  19, 1979. 

FOR  FURTHER  INFORMAJION  CONTACT: 

Mr.  David  R.  Leuthold.  Cudget  and 
Management  Officer,  Room  5208,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  (202)  395-7250. 

David  R.  Leuthold, 

Budget  and  Management  Office. 

(FR  Doc.  79-38202  Filed  12-11-78.  8:45  am] 
BILUNG  COOE  3110-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  16401;  FR-Amex-79-16] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

December  4, 1979. 

On  October  18, 1979,  the  American 
Stock  Exchange.  Inc.  ("Amex"),  86 
Trinity  Place.  New  York.  New  York 
10006,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  •Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  Articles  IV,  V,  IX, 
and  XIII  of  the  Amex  Constitution  to 
increase  (i)  the  Gratuity  Fund  benefits 
provided  for  families  of  deceased, 
regular  Amex  members  from  $15,000  to 
$75,000;  (ii)  member  contributions  to  the 
Fund  from  $25  to  $115;  and  (iii)  the 
minimum  size  of  the  Fund  from  $30,000 


to  $150,000.  In  addition,  the  proposal 
provides,  with  respect  to  leased 
memberships,  that  the  lessor  rather  than 
the  lessee  be  the  Gratuity  Fund 
participant.  Lastly,  the  proposal  includes 
certain  related  amendments  to  the 
Amex  Membership  Lease  Plan. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16298,  October  26,  1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  62977,  November  1, 1979).'  No 
comments  were  received.  All  written 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Shirley  E.  Mollis. 
Assistant  Secretary. 

(FR  Doc  79-38058  Filed  12-11-79:  8:45  ami 
BILUNG  CODE  S010-01-M 


(Rel.  No.  21327:70-6381] 

Arkansas  Power  &  Light  Co.;  Proposed 
Issuance  and  Sale  of  Notes  to  Banks 
and  Commercial  Paper  and  Exception 
From  Competitive  Bidding 

December  5, 1979. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkansas"), 
First  National  Building,  Little  Rock, 
Arkansas  72203,  an  electric  utility 
subsidiary  of  Middle  South  Utilities, 
Inc.,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 


'  On  October  26.  1979.  the  Amex  amended  the 
original  rule  filing  to  indicate  that  the  Amex 
membership  voted  approval  of  the  proposed 
constitutional  amendnients  on  October  25. 1979. 
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Company  Act  of  1935  ("Act"), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Arkansas  is  presently  authorized 
(HCAR  Nos.  20711  and  21281 
(September  19, 1978,  and  November  2. 
1979))  to  issue  and  sell  from  time  to 
time,  through  February  29, 1980,  up  to 
$125,000,000  aggregate  principal  amount 
outstanding  at  any  one  time  of 
unsecured  short-term  promissory  notes 
(including  commercial  paper)  to  various 
commercial  banks  and/or  a  dealer  in 
commercial  paper  to  meet  its  interim 
financing  requirements. 

Arkansas  now  intends  to  revise  the 
foregoing  program  and  proposes  to  issue 
and  sell,  from  time  to  time  through  June 
30. 1981,  unsecured  short-term 
promissory  notes  (including  commercial 
paper)  to  various  commercial  banks 
and/or  a  dealer  in  commercial  paper  in 
an  aggregate  principal  amount 
outstanding  at  any  one  time  of  not  more 
than  $150,000,000.  It  is  stated  that  the 
nature  of  each  issue  of  such  notes 
(including  commercial  paper)  will  be 
determined  in  the  light  of  the  then 
prevailing  market  conditions  and  other 
factors. 

As  of  September  30,  1979,  Arkansas' 
construction  program  is  expected  to 
result  in  expenditures  of  approximately 
$265,213,000  in  1980  and  $188,649,000  in 
1981.  Arkansas  will  use  the  net  proceeds 
of  the  proposed  notes  for  the  acquisition 
of  property,  the  construction,  extension, 
or  improvement  of  its  facilities,  or  the 
discharge  or  lawful  refunding  of  its 
obligations.  Most  of  such  net  proceeds.   ♦ 
together  with  other  funds  available  from 
time  to  time  to  Arkansas  from  its 
operations  or  derived  from  the  issuance 
and  sale  of  long-term  debt  and/or  equity 
securities,  will  be  applied  to  its 
construction  program. 

The  notes  proposed  to  be  issued  and 
sold  to  commercial  banks  will  be  in  the 
form  of  unsecured  promissory  notes 
payable  not  more  than  nine  months  from 
the  date  of  issuance  with  right  of 
renewal,  will  bear  interest  at  the  prime 
commercial  bank  rate  in  effect  at  the 
lending  bank  on  the  date  of  issuance  or 
renewal  or,  from  time  to  time,  depending 
upon  the  requirements  of  the  lending 
bank,  and  will,  at  the  option  of 
Arkansas,  be  prepayable,  in  whole  or  in 
part,  at  any  time  without  premium  or 
penalty.  While  no  formal  commitments 
for  future  borrowings  have  been  made 
with  any  bank,  it  is  expected  that  the 
banks  to  whom  such  notes  will  be 


issued  and  sold  and  the  maximum 
amount  to  be  issued  and  outstanding  at 
any  one  time  to  each  such  bank  will  be 
substantially  as  follows: 


Maximum  amount 
to  t>e  borrowed 


First  National  Bar*  o(  Eastern  Arltansas. 
Forrest  City.  Arkansas $400,000 

Arltansas  Bank  &  Trust  Company,  Hot 
Springs,  Arkansas 800,000 

The  Commerciat  National  Bank,  Little 
Rock,  Arkansas 2,000.000 

First  National  Bank  in  Little  Rock,  Arkansas  4,00o!ooo 

Union  National  Bank.  Little  Rock,  Arkansas  2,00o!o00 

Wonhen  Bank  &  Trust  Company,  NA, 
Little  Rock,  Arkansas 4,000,000 

National  Bank  ot  Commerce,  Pine  Blutf,  Ar- 
kansas   1,700,000 

Simmons  First  National  Bank.  Pine  Bluff, 
Arkansas 19,000,000 

Peoples  Bank  A  Tnjst  Company.  Russell, 
ville,  Arkansas 300.000 

Security  Pacific  National  Bank,  Los  Ange- 
les, California 1 8,500,000 

Wells  Fargo  Bank.  N.A..  Los  Angeles,  Cali- 
fornia   5,000.000 

Cfiemical  Bank,  New  York.  New  York 10.000.000 

Irving  Trust  Company,  New  York,  New  York  10,OOo!oOO 

Manufacturers  Hanover  Trust  Company, 
fMew  York.  Now  York 45,000,000 

Marine  Midland  Trust  Company.  New  York. 
New  York 10,000,000 

Morgan  Guaranty  Trust  Company  of  New 
Yortt,  New  York 8,000.000 

J  Henry  Schroder  Bank  &  Trust  Company, 
New  York,  New  York 5,300,000 

Mellon  Bank.  N.A..  Pittsburgh,  Pennsylva- 
"•a 4,000,000 


$150,000,000 


Arkansas  maintains  accounts  with  the 
above  Arkansas  banks,  and,  although 
balances  in  these  accounts  may  be 
deemed  to  be  compensating  balances, 
these  accounts  are  stated  to  be  working 
accounts,  and  fluctuations  in  their 
balances  do  not  reflect  or  depend  upon 
fluctuations  in  the  amounts  of  bank 
loans  outstanding.  Assuming  that  a  15 
percent  compensating  balance  is 
maintained  and  assuming  a  15.25 
percent  prime  rate,  the  effective  interest 
cost  would  be  17.94  percent.  The  above 
non-Arkansas  banks  may  require 
compensating  balances  of  up  to  10 
percent  of  the  amount  of  the 
commitment  for  loans  and  in  some 
instances  may  require  additional 
compensating  balances  or  fees 
equivalent  thereto  not  exceeding  in  any 
event  10  percent  of  the  average  annual 
amount  of  the  loans  outstanding  from 
those  banks.  Assuming  a  15.25%  prime 
rate  and  a  20  percent  compensating 
balance,  the  effective  interest  cost  on 
loans  from  the  non-Arkansas  banks 
would  be  19.06  percent. 

Arkansas  proposes  to  issue,  reissue, 
and  sell  commercial  paper  in 
denominations  of  not  less  than  $100,000 
directly  to  a  dealer  in  commercial  paper 
at  a  discount  which  will  not  be  in  excess 
of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
of  that  particular  maturity.  The  proposed 


commercial  paper  will  be  in  the  form  of 
unsecured  promissory  notes  with 
varying  maturities  not  to  exceed  270 
days,  the  actual  maturities  to  be 
determined  by  market  conditions, 
effective  cost  of  money  to  Arkansas, 
and  the  company's  anticipated  cash 
requirements  at  the  time  of  issuance.  In 
accordance  v/ith  the  established  custom 
and  practices  in  the  market,  the 
proposed  commercial  paper  will  not  be 
payable  prior  to  maturity.  No 
commission  or  fee  will  be  payable  by 
Arkansas  in  connection  with  the 
issuance  and  sale  of  commercial  paper. 
The  dealer,  as  principal,  will  reoffer  and 
sell  the  commercial  paper  at  a  discount 
rate  of  l/lO  of  1  percent  per  annum  less 
than  the  prevailing  discount  rate  to  the 
company.  The  dealer  in  reoffering  the 
commercial  paper  will  limit  the  reoffer 
and  sale  to  a  non-public  customer  list  of 
not  more  than  200  buyers  to  maturity;  of 
commercial  paper.  It  is  anticipated  that 
the  commercial  paper  will  be  held  by 
the  buyers  however,  the  dealer  may,  if 
desired  by  a  buyer,  repurchase  the 
commercial  paper  for  resale  to  others  on 
the  list  of  customers. 

It  is  stated  that  the  application  of  the 
competitive  bidding  requirements  of 
Rule  50  with  respect  to  the  issuance  and 
sale  of  commercial  paper  is  not 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  because  the  commercial 
paper  will  have  a  maturity  not  in  excess 
of  270  days,  current  rates  for  commercial 
paper  for  such  prime  borrowers  as 
Arkansas  are  published  daily  in 
financial  publications,  and  it  is  not 
practical  to  invite  bids  for  commercial 
paper. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  not  to  exceed 
$7,000.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  Is  Further  Given  that  any 
interested  person  may,  not  later  than 
December  31, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
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case  of  an  attorney  at  law.  by 
certiHcate)  should  be  Tiled  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 

For  thp  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoi^  A.  Fitzsimmons. 
Secretary. 

in  Doc  360e0  Filed  12-11-79-.  8.4S  am) 

nujNG  cooe  ioiim>i-m 


Boston  stock  Exchange,  Inc., 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  5, 1979. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  Cox  Broadcasting  Corporation, 
common.  Si  .00  Par  Value  (File  No.  7- 
5032):  American  Brands.  Inc.,  $2.67  Cum. 
Conv.  Pfd..  No.  Par  Value  (File  No.  7- 
5104);  Georgia-Pacific  Corporation, 
Series  A  Adjustable  Rate.  Conv.  Pfd. 
(File  No.  7-5105);  McDermott  (J.  Ray)  & 
Co.,  Inc..  $2.20  Series  A  Cum.  Conv.  Pfd., 
$1.00  Par  Value  (File  No.  7-5106);  and 
Reynolds  (R.  J.)  Industries.  Inc..  $2.25 
Cum.  Conv.  Pfd..  No  Par  Value  (File  No. 
7-5107).  These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  January  4. 1980. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Assistant  Secretary. 

(FR  Doc.  79-38M9  Filed  12-1I-79-.  MS  am| 
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Cincinnati  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  5, 1979. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  common 
stocks:  Colonial  Penn  Group,  $.10  Par 
Value  (File  No.  7-5037);  Jefferson-Pilot 
Corporation,  $1.25  Par  Value  (File  No.  7- 
5038);  Lincoln  National  Corporation, 
$2.50  Par  Value  (File  No.  7-5039);  NLT 
Corporation.  $5.00  Par  Value  (File  No.  7- 
5040);  USUFE  Corporation,  $1.00  Par 
Value  (File  No.  7-5041);  Trans  Worid 
Corporation.  $5.00  Par  Value  (File  No.  7- 
5121);  Greyhound  Corporation  (Arizona). 
$1.50  Par  Value  (file  No.  7-5056);  Digital 
Equipment  Corporation.  $1.00  Par  Value 
(File  NO.  7-5122);  and  Southwestern 
Public  Service  Co..  $1.00  Par  Value  (File 
No.  7-5123).  These  securities  are  listed 
and  registered  on  one  or  more  other 
national  securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  January  4, 1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
-will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Shiriey  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.  79-38050  Filed  12-11-79;  ftU  «m| 
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[Release  No.  21326] 

Columbia  Gas  System,  Inc.  et  al.; 
Proposed  Open  Account  Advances  to 
Subsidiary  Companies  by  Parent 
Company  in  Connection  With 
Intrasystem  Prepayment  of 
Promissory  Notes  and  Related 
Transactions 

December  5. 1979. 

In  the  Matter  of  The  Columbia  Gas 
System,  Inc.;  Columbia  Lng  Corporation; 
Columbia  Gas  Development 
Corporation;  Columbia  Gas  System 
Service  Corporation;  Columbia  Gas 
Development  of  Canada,  Ltd.  20 
Montchanin  Road,  Wilmington. 
Delaware  19807;  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314;  Columbia  Gas  of 
Ohio,  Inc.;  Columbia  Gas  of  Kentucky. 
Inc.;  Columbia  Gas  of  Virginia,  Inc.: 
Columbia  Gas  of  West  Virginia.  Inc.: 
Columbia  Gas  of  Pennsylvania.  Inc.: 
Columbia  Gas  of  New  York,  Inc.: 
Columbia  Gas  of  Maryland,  Inc..  99 
North  Front  Street.  Columbus.  Ohio 
43215;  Columbia  Gulf  Transmission 
Company,  3805  West  Alabama  Avenue. 
Houston.  Texas  77027;  Columbia  Coal 
Gasification  Corporation;  Columbia 
Hydrocarbon  Corporation;  The  Inland 
Gas  Company.  Inc..  340-17th  Street. 
Ashland.  Kentucky  41101.  (70-6389). 

Notice  is  hereby  given  that  the 
Columbia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  wholly-owned 
subsidiary  companies  listed  above,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  6(b). 
9, 10,  and  12(b)  of  the  Act  and  Rules 
42(b)(2)  and  45  promulgated  thereunder 
as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

It  is  stated  that  during  the  winter 
heating  season  Columbia's  distribution 
subsidiary  companies  generate 
substantial  amounts  of  cash  in  excess  of 
current  requirements.  During  the  same 
period,  however,  the  transmission 
subsidiary  companies  generate  lesser 
amounts  of  cash  and  have  generally 
larger  construction  expenditures, 
requiring  Columbia  to  advance  funds  to 
such  subsidiary  companies.  In  recent 
years,  the  Commission  has  authorized 
open  account  advances  by  Columbia  to 
subsidiary  companies  and  certain 
related  transactions  which  are  designed 
to  alleviate  this  situation.  The  present 
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filing  requests  authorization  to  continue       flow  of  the  individual  subsidiary  provided  by  Columbia  Gas  System 

such  transacUons  during  the  calendar           companies.  The  proposed  advances  will  Service  Corporation 

^Tt'is  pfoDosed  that  the  subsidiarv               "°*  ^' Jl^'fr  °^  the  Indebtedness  „  is  stated  that  the  Public  Service 

coZTerZL%T:^^^^^^                lZ'::.t:sZZZ,t^:^X:^^^^  CommissionofWestVi.^naihas 

time  to  time  prior  to  the  end  of  1980.             equal  to  the  aS^-eEate  amoun?Tth^^^  authorized  the  prepayment  and 

with  excess  cash  in  aggregate  amounts         EtednessTrepaid  by^^^^^^^^  in  Iny  ^"1"^°'  '7w  '  ^S'"'- '"  r 

no  to  exceed  the  amounts  set  forth              event  not  later  than  December  31  1980  ?ulZ^'l  nf '  °J  ^^''  ?''^"'"'  .^"'^-  , 

below,  a  portion  of  their  outstanding            such  prepaid  Indebtedness  will  be  m  ^'  v  ^k        T""  ^°"?'"'«^.'°"  °f 

installmen  promissory  notes  ("Notes")        reinstated  in  repayment  of  the  ^^        a  m '.  ^"^""^f'*  *«  reissuance 

held  by  Columbia  The  foUowing                   outstanding  open^count  advances.  ^J^'T't  ^°"\u^.?u^Tuy    c"'  °^ 

amounts  represent  the  estimated                     p         •       t        »      »•  New  York.  Inc..  that  the  Public  Service 

aggregate  maximum  excess  funds  that          ,»: ,T        '^      construction  or  gas  Commission  of  Kentucky  has  authorized 

such  companies  are  expected  to                    ^^Tf-  ^'"^^""^  °^  ^"^  operating  th^  reissuance  of  prepaid  Notes  by 

accumulate  at  any  one  time  during  the          ^"l'l^SS°Tf2  P'^S"^"^, /^   ,  ^  Columbia  Gas  of  Kentucky.  Inc..  and 

vpariQftn                                                        Commission  authorization  Will  not  be  »i,o»  fi,„  Cf.,.    r>  .•    ^         •    • 

cTlT'.        ^                                         consummated  until  such  time  as  %V         T  ^""T"".*'""  Commission 

Columbia  Gas  System  Service  Cofporation $5,000,000       arl./an^oo  l,o.,o  K«„„ )     •                    l  Ot  Virginia  haS  authorized  the 

coiumb^  Gas  Transmaswn  Corporation 270.000.000 '    advances  have  been  made  in  amount  reissuance  of  nrPnfliH  NntP«  hv 

cotumtM  Gas  o)  Pennsyivan*  inc...„. 55,000.000     equal  to  the  amount  of  Indebtedness  reissuance  ot  prepaid  Notes  by 

cokimtaa  Gas  of  Now  York,  inc 7,500.000     nrpnaiH  Anu  aiihQirlinrv  r^nmnar.,,  ,.,Kioi,  Columbia  Gas  of  Virginia.  Inc.  It  is 

Columbia  Gas  of  Maryland,  inc 4000000     prepaiQ.  Any  suDsiOiary  Company  which  ror,roco„to,4  fi,o. Zu       ». 

cotumba  Gas  of  Kentucky,  Inc „ 12,000.000     during  1980  has  borrowed  on  open  represented  that  no  other  state  or 

coiumt>.a  Gas  of  Virginia.  Inc 5,000.000      account  from  Columhifl  nn  flmnnnf  federal  commission.  other  than  this 

^:r  ^a:  ^  r.  r:;^^"^.::;::::::::  .^ZZ     3"r  tCthe  al  "nt  of  commission,  has  jurisdiction  over  the 

Colombia  GuM  Transmission  Company 100,000.000     Indebtedness  theretofore  orenaid  hv  it  proposed  transactions.  The  applicants- 

^Tr^s"^^^;^'"".:::::::;::::::::::  V^Z   win  on  Srcrmber  si  Sr^sfal^^^  ^-'--ts  have  requested  thaT 

co|umba  Lng  corporabon 104,000.000     Indebtedness  to  Columbia  in  an  amount  authorization  be  granted  to  file 

^''::^^  ^  G^^S'cSXr.;:::::  "^.ZZ     sufficient  to  discharge  its  open  account  certificates  under  Rule  24  with  respect 

borrowings,  and  the  balance  of  its  *°  ^"^  proposed  transactions  on  a 

^°"- " " "^■'^•°°°     prepaid  Indebtedness  will  be  considered  Quarteriy  basis. 

Ti,«  ivi«f«„  f"i„j  K.  J        -M           ^         to  have  been  permanently  prepaid.  Such  Notice  is  further  given  that  any 

hv  fhp  ^nifvii  Indebtedness  )  prepaid         permanent  prepayment  would  be  interested  person  may.  not  later  than 

fhUeraXt:  SSt  l^e  t  L  or      fH^etleTlntr^sf  ^              ''^ISi  T.'T  '''  H  'T^''  'V'^ 

rates  outstanding  at  the  time  of  each             rnn^ft^lTT     tf  '      T"^'^  ^'  f '  '  hea„ng  be  held  on  such  matter, 

prepayment.  Interest  on  such                         consummated  only  with  respect  to  stating  the  nature  of  his  mterest.  the 

Indebtedness  will  cease  upon  Indebtedness  beanng  interest  at  a  rate  reasons  for  such  request,  and  the  issues 

prepayment  and  recommence  upon  ^''"f.'  toj"" »"  excess  of  the  rate  of  fact  or  law  raised  by  said  application- 

reissuance.  As  any  of  such  companies  applicable  to  borrowings  by  subsidiary  declaration  which  he  desires  to 

require  funds  for  construction  and  other  n  ""^^k  "o.   I^o^°,"'"u '^  ^'  °^  u  controvert;  or  he  may  request  that  he  be 

corporate  purposes  after  prepayment  it  December  31. 1980.  In  the  event  that  a  notified  should  the  Commission  order  a 

is  proposed  that  advances  be  made  to  Permanent  prepayment  by  any  hearing  in  respect  thereof.  Any  such 

them  on  open  account  by  Columbia,  subsidiary  company  vvould  be  indicated  request  should  be  addressed:  Secretary, 

provided  that  at  no  time  will  the  amount  ^»t*',''espect  to  Notes  bearing  an  interest  Securities  and  Exchange  Commission. 

of  such  advances  to  any  subsidiary  '^'^  ^^^^  ^^t^  ^\  rate  applicable  to  debt  Washington.  D.C.  20549.  A  copy  of  such 

exceed  the  amount  of  Indebtedness  purchased  by  Columbia  from  subsidiary  request  should  be  served  personally  or 

theretofore  prepaid  by  it,  less  any  ^  T^^"' n'lf  °^^T?"  J^'  l^SO.  such  by  mail  upon  J^e  applicants-declarants 

current  maturities  applicable  to  Notes  ^T^,"^          remstated  by  the  gt  the  above-stated  addresses,  and  proof 

which  have  matured  subsequent  to  the  ^  iPfJ)'^'^  company  at  or  before  the  end  ^f  service  (by  affidavit  or.  in  case  of  an 

date  of  prepayment.                                           ........  l                 .  attorney  at  law.  by  certificate)  should  be 

The  open  account  advances  to  any               "  'S  stated  that  the  proposed  filed  with  the  request.  At  any  time  after 

subsidiary  company  will  bear  interest  transactions  are  designed  to  achieve  the  said  date,  the  application-declaration,  as 

commencing  on  the  date  of  the  S^^'^^^  '^^m^'^J^I'*^  *°  ^'^^^\  ^'  '^'  fi'ed  or  as  it  may  be  furiher  amended, 

advances  at  the  same  rate  or  rates  as  '  ,  J  '  mm 'r     l  t^^^'^'^Tl,  '°'u '  '"^V  be  granted  and  permitted  to 

borne  by  the  equivalent  principa  with  commercial  banks  and  other  short-  Ko/^,„»  off«of;,.„  ^o          a  a-    d  i    o, 

amounts  of  Indebtedness  previously  term  borrowings;  (2)  deferment  of  .nhTr  '  l'"i^  T  ^    A^t      '," .  "''  ^ 

prepaid  by  it  during  1979,  but  in  reverse  outside  financing  until  aggregate  system  °  '^'  ^Tl      h     !>,^"f  Regulations 

order  to  that  of  the  prepayments,  i.e.,  funds  approach  a  minimum  balance.  (3)  P^°"^ulgated  under  the  Act.  or  the 

beginning  from  the  lowest  rate  payable  facilitate  the  internal  financing  of  Commission  may  grarit  exemption  from 

on  the  Indebtedness  previously  prepaid  emergency  requirement-^,  and  (4)  allow  '"^^/"'^?  ^'  provided  in  Rules  20(a) 

to  the  highest  rate.  Interest  on  the  open  subsidiaries,  during  any  period  in  which  ^"'^  ^^  thereof  to  take  such  other  action 

account  advances  will  become  due  on  they  have  excess  cash,  to  temporarily  ^V'  ^^^           appropriate.  Persons 

June  30. 1980.  and  December  31,  1980.  prepay  Notes  owed  Columbia,  thereby  -  ^P°  request  a  hearing  or  advice  as  to 

and/or  on  the  date  such  advances  are  decreasing  their  own  net  corporate  whether  a  hearing  is  ordered  will 

repaid  by  the  reinstatement  of  Notes.  It  interest  expense.  receive  any  notices  and  orders  issued  in 

is  furiher  proposed  that  advances  on                E.xpenses  to  be  incurred  by  Columbia  ?'^  '"^"^'■'  '"eluding  the  date  of  the 

open  account  to  individual  subsidiary  and  its  subsidiary  companies  in  hearing  (if  ordered)  and  any 

companies  will  be  increased  or  connection  with  the  proposed  postponements  thereof, 

decreased  from  tinie  to  time  in  transactions  are  estimated  at  $7,000. 

accordance  with  variations  in  the  cash  including  $4,000  for  services,  at  cost. 
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For  the  Commission,  by  the  Division  or 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  79-48059  Filed  12-11-79:  8:45  am| 
BiLUNG  CODE  WIO-OI-H 

[Rel.  No.  10969;  811-15841 

Doll  Fund,  Inc.;  Application  Pursuant  to 
Section  8(f)  of  ttie  Act  for  an  Order 
Declaring  Ttiat  Applicanat  Has  Ceased 
To  Be  an  investment  Company 

December  4. 1979. 

Notice  is  hereby  given  that  Doll  Fund, 
Inc..  Thackeray  Lane,  Mendham,  New 
Jersey  07945  ("Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  non- 
diversified  management  investment 
company,  filed  an  application  on 
October  22. 1979,  pursuant  to  Section 
8(f)  of  the  Act  and  Rule  8f-l  thereunder, 
for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
registered  under  the  Act  on  January  15, 
1968.  under  the  name  Pyramid  Fund, 
Inc.,  and  on  June  10, 1968  filed  a 
registration  statement  on  Form  S-5 
under  the  Securities  Act  of  1933  covering 
1,000.000  shares  of  its  common  stock, 
$1.00  par  value,  in  cormection  with  a 
proposed  public  offering  of  its  shares. 
This  registration  statement  was 
declared  effective  on  December  20, 1968, 
and  Applicant  commenced  an  initial 
public  offering  on  that  date.  Applicant 
states  that  its  name  was  subsequently 
changed  to  Doll  Fund,  Inc. 

Applicant  further  states  that  on  June 
14. 1979.  its  shareholders  ratified  a 
Resolution  adopted  by  its  Board  of 
Directors  on  January  31.  1979  that 
Applicant  be  liquidated  and  dissolved  in 
accordance  with  Delaware  law. 
Apphcant  states  that,  pursuant  to  such 
Resolution,  all  of  its  assets  were 
converted  to  cash  during  the  month  of 
August.  1979  and  deposited  in 
Applicant's  custodian  bank.  On 
September  4. 1979.  checks  to  all 
shareholders  were  drawn  on  this  cash 
and  mailed  to  the  last  known  addresses 
of  such  shareholders. 

Applicant  represents  that,  as  of 
October  22, 1979,  four  such  checks  have 
been  returned  addressee  unknown,  and 
that  Applicant  is  attempting  to  locate 
these  shareholders.  It  is  stated  that  if 


such  shareholders  cannot  be  located, 
Applicant  will  place  their  respective 
liquidating  distributions  in  a  trust 
account  for  them.  Applicant  further 
represents  that  as  of  September  30. 1979, 
the  amount  held  on  deposit  at  its 
custodian  bank  was  $1,447,  estimated  to 
be  sufficient  to  pay  accrued  taxes, 
dissolution  fees,  and  accounting  and 
filing  fees  for  1979  returns. 

Applicant  states  that  it  has  been 
granted  a  Tax  Waiver  and  Certificate  of 
Withdrawal  in  the  State  of  New  Jersey, 
its  principal  place  of  business,  and  that 
it  will  apply  for  similar  treatment, 
including  the  issuance  of  a  certificate  of 
dissolution,  in  the  State  of  Delaware. 
Thus,  Applicant  states  that  it  is  not  now, 
nor  does  it  propose  to  be.  engaged  in 
any  business  activities  other  than  those 
necessary  to  winding  up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28. 1979,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 

Assistant  Secretary: 

(FR  Doc.  79-380S7  Filed  U-ll-7»  8;4S  »m] 
BIUJNG  CODE  MIO-OI-M 


(Rel.  No.  21328;  70-6151] 

General  Public  Utilities  Corp.  and  GPU 
Service  Corp.;  Proposed  Extension  of 
an  Adjustment  In  Stiort-Term  Debt 
Authorization 

December  5, 1979. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ( "GPU"),  100 
Interpace  Parkway,  Parsippany.  New 
Jersey  07054,  a  registered  holding 
company  and  its  service  company 
subsidiary  General  Public  Utilities 
Service  Corporation  ("Service 
Company"),  have  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  previously  filed  and 
amended  in  this  matter  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6(a).  7 
and  12  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  orders  dated  May  18. 1978  (HCAR 
No.  20550)  and  July  31. 1978  (HCAR  No. 
20652).  this  Commission  authorized  (a) 
Service  Company  to  issue  its  unsecured 
promissory  notes  maturing  on  December 
31. 1979,  evidencing  borrowings  of  up  to 
$13,000,000  from  Hartford  National  Bank 
and  Trust  Company  ("Hartford")  and 
Citibank.  N.A.,  and  (b)  GPU  to 
guarantee  the  payment  of  principal  and 
interest  on  such  borrowings.  Such 
promissory  notes  were  to  bear  interest 
at  105%  of  the  banks'  prime  rate  for 
commercial  borrowings  as  in  effect  from 
time  to  time.  The  proceeds  from  such 
borrowings  were  to  be  used  to  finance 
the  construction  and  partial  equipping  of 
a  125,000  sq.  ft.  headquarters  oHice 
building  to  be  constructed  by  Service 
Company  on  a  25  acre  site  in 
Parsippany,  New  Jersey,  or  to  reimburse 
Service  Company's  treasury  for  funds 
previously  expended  therefrom  for  such 
purposes.  By  order  dated  June  5, 1979 
(HCAR  No.  21082)  this  Commission 
authorized  Service  Company  to  secure 
such  borrowings  by  granting  Hartford  a 
first  mortgage  on  the  25  acre  site  and 
office  building.  At  the  date  hereof. 
Service  Company  has  outstanding 
$12,700,000  principal  amount  of  such 
promissory  notes. 
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GPU  and  Service  Company  are 
seeking  more  permanent  financing 
arrangements  for  the  building.  Pending 
the  making  of  such  arrangements,  GPU 
and  Service  Company  by  post-effective 
amendment  now  request  that  the  time 
during  which  Service  Company  may 
issue,  and  GPU  may  guarantee,  notes 
evidencing  borrowings  from  Hartford 
and  Citibank,  as  well  as  the  maturity 
date  of  such  notes,  be  extended  until 
December  31, 1980.  In  addition.  GPU  and 
Service  Company  further  request  that 
such  notes  be  permitted  to  bear  interest 
at  108%  of  the  prime  rate,  in  effect  from 
time  to  time,  during  the  period  January  1, 
1980  through  December  31, 1980.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  will  be  filed  by 
amendment.  It  is  stated  that  no  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  in 
connection  with  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28. 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration, 
as  amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  theron.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
sevice  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  declaration,  as  amended 
by  said  post-effective  amendment  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20  (a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas, 

Secretary. 

|FR  Doc.  79-380*4  Filed  12-11-79:  8:45  am] 
BILUNG  CODE  8010-01-M 


(Release  No.  21322;  70-63821 

General  Public  Utilities  Corp.;  Proposal 
by  Holding  Company  To  Mal(e  Capital 
Contributions  to  Its  Subsidiaries 

Nj^vember  30. 1979. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("PGU"),  100 
Interpace  Parkway,  Parsippany,  New 
Jersey  07054,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  12(b)  of  the 
Act  and  Rule  45  promulgated  thereunder 
as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

GPU  proposes  to  make  cash  capital 
contributions  from  time  to  time  through 
December  31, 1980  to  two  of  its  three 
major  operating  subsidiaries,  Jersey 
Central  Power  &  Light  Company 
( "JCP&L")  and  Metropolitan  Edison 
Comapny  ("Met-Ed"),  of  amounts  up  to 
an  aggregate  of  $50,000,000.  GPU  does 
not  expect  that  it  will  be  necessary  to 
make  cash  capital  contributions  to  its 
other  major  operating  subsidiary, 
Pennsylvania  Electric  Company 
("Penelec"),  during  the  year. 

GPU  proposes  to  allocate  the 
respective  amounts  of  the  proposed 
contributions  between  these  two 
'subsidiaries  as  to  best  match  the  needs 
of  each  subsidiary  as  such  needs 
develop  during  1980;  provided,  however, 
that  the  amount  of  such  capital 
contributions  to  either  of  such 
subsidiaries  would  not  in  any  event 
exceed  $30  million.  Such  needs  of  these 
subsidiaries  will  be  affected  by  the 
inability  to  precisely  predict  their 
respective  earnings  and  internal  cash 
generation,  rate  and  timing  of 
expenditures  of  construction,  repair  and 
clean-up  expenditures  at  the  Three  Mile 
Island  nuclear  generating  station  and 
restrictions  on  the  issuance  of  unsecured 
short-term  debt.  Such  cah  capital 
contributions  will  be  credited  by  the 
recipients  to  their  respective  capital 
surplus  accounts. 

The  proposed  cash  capital 
contributions  will  be  utilized  by  JCP&L 
and  Met-Ed  for  the  purpose  fo  financing 
their  respective  businesses  as  public 
utilities,  including  the  construction  of 


additional  facilities,  repair  and  cleanup 
activities  at  the  Three  Mile  Island 
nuclear  generating  station,  and  the 
increase  in  their  working  capital. 

During  1980.  JCP&L  will  require  an 
aggregate  of  approximately  $135,000,000 
for  its  construction  program,  and 
approximately  $11,000,000  for  sinking 
fund  and  refinancing  purposes.  Cash 
capital  contributions  from  GPU,  together 
with  internally  generated  cash  of 
approximately  $115,000,000  will  be 
*  applied  to  these  purposes.  In  addition, 
JCP&L  will  have  short-term  bank 
borrowings  outstanding  under  the  GPU 
System  Revolving  Credit  Agreement  and 
with  other  banks  from  time  to  time 
during  the  year. 

During  1980,  Met-Ed  will  require  an 
aggregate  of  Approximately  $50,000,000 
for  its  construction  program,  and 
approximately  $15,000,000  for  sinking 
fund  and  refinancing  purposes.  Cash 
capital  contributions  from  GPU.  together 
with  internally  generated  cash  of 
approximately  $15,000,000  will  be 
applied  to  these  purposes.  Met-Ed  will 
also  have  short-term  bank  borrowings 
outstanding  under  the  GPU  System 
Revolving  Credit  Agreement  and  with 
other  banks  from  time  to  time  during  the 
year. 

During  1980,  Penelec  will  require  an 
aggregate  of  approximately  $90,000,000 
for  its  construction  program,  and 
approximately  $5,000,000  for  sinking 
fund  and  refinancing  purposes. 
Internally  generated  cash  of 
approximately  $60,000,000  plus,  on  an 
interim  basis,  the  utilization  of 
temporary  investments  and  proceeds  of 
bank  borrowings,  will  be  applied  to 
these  purposes. 

The  fees  commissions  and  expenses 
to  be  incurred  by  GPU  in  connection 
with  the  proposed  transactions  are 
estimated  at  $6,000,  including  legal  fees 
of  $3,500.  It  is  stated  that  no  state 
commission  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than   ■ 
December  26. 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service,  (by 
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affidavit  or.  in  case  of  an  attorney  at 
law,  by  certiHcate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  delegated 
authority. 

Shirley  E  HoUis, 

Assistant  Secretary. 

[FR  Doc  7»-38M7  Filed  12-11-79:  8:45  am) 
BILUNG  COOE  MIO-OI-M 


[Release  No.  10970;  812-4556] 

Intercapltal  High  Yield  Securities,  Inc.; 
Application  Pursuant  to  Section  6(c)  of 
ttie  Act  for  Exemption  From  Section 
2(aK19) 

December  4. 1979. 

Notice  is  hereby  given  that 
InterCapital  High  Yield  Securities  Inc., 
One  Battery  Park  Plaza,  New  York.  New 
York  10004.  ("Applicant")  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified 
management  company,  filed  an 
application  on  October  22, 1979.  and  an 
amendment  thereto  on  November  27, 
1979.  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
declaring  that  Dr.  Irwin  Friend,  a 
director  of  Applicant,  shall  not  be 
deemed  an  interested  person  of 
Applicant  within  the  meeting  of  Section 
2(a)(19)  of  the  Act  solely  by  reason  of 
his  position  as  director  of  PMI  Securities 
Co.  ("PMI").  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a    • 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

PMI  was  originally  organized  in  1972 
to  be  a  holding  company  of  two 
mortgage  insurance  companies 
("insurance  companies").  In  1973  PMI 
and  the  insurance  companies  were 
acquired  by  Allstate  Insurance 
Company  ("Allstate")  and  PMI 
commenced  doing  business  as  a  "match- 
maker," that  is.  bringing  together  buyers 


and  sellers  of  whole  mortgages  and 
participations  on  residential  properties 
without  compensation.  In  1978  PMI  was 
sold  by  Allstate  to  the  newly-formed 
PMI  Mortgage  Corporation,  a  company 
which  is  a  wholly-owned  subsidiary  of 
Allstate  Enterprises,  Inc.,  which  is,  in 
turn,  a  wholly-owned  subsidiary  of 
Sears,  Roebuck  and  Co. 

Applicant  states  the  PMI  is  not  now 
and  since  its  registration  as  a  broker 
dealer  tmder  the  Exchange  Act  has  not 
been  engaged  in  the  business  of  buying 
or  selling  any  securities  either  as  broker 
or  dealer.  However.  PMI  contemplates 
acting  as  a  broker-dealer  in  the 
distribution  of  mortgage  pass-through 
securities  issued  by  its  parent  PMI 
Mortgage  Corporation.  These  securities 
may  be  registered  pursuant  to  the 
Securities  Act  of  1933.  Applicant  states 
that  non-registered  private  placements 
of  securities  are  also  contemplated. 

Dr.  Friend  is  Edward  J.  Hopkinson 
Professor  of  Finance  and  Economics  at 
The  Wharton  School  of  the  University  of 
Permsylvania,  and  is  also  Director  of  the 
Rodney  L.  White  Center  for  Financial 
Research  at  the  University  of 
Pennsylvania.  Applicant  states  that  Dr. 
Friend  has  no  past  employment, 
consulting,  contractual,  financial,  or 
other  relationship  with  PMI  or  any 
affiliated  person  of  PMI,  other  than  as 
director  of  PMI,  the  insurance 
companies  and  PMI  Mortgage 
Corporation. 

Applicant  states  that  its  investment 
policy  is  to  invest  in  fixed-income 
securities  and  that  it  is  precluded  from 
purchasing  interests  in  real  estate, 
except  that  it  may  purchase  securities  of 
issuers  which  engage  in  real  estate 
operations  and  securities  which  are 
secured  by  real  estate  or  interests 
therein.  Applicant  believes  that  the 
mortgage  pass-through  securities 
proposed  to  be  the  subject  of  PMI's 
broker-dealer  business  may  be 
securities  which  would  quaUfy  for 
investment  by  Applicant.  Applicant 
states,  however,  that  similar  types  of 
investments  are  avialble  to  Applicant 
and,  therefore.  Applicant  will  have  no 
need  to  obtain  such  investments  through 
PMI.  Furthermore,  Applicant  undertakes 
that  it  will  not,  under  any 
circumstances,  do  any  business,  directly 
or  indirectly,  with  PMI,  in  any  capacity, 
whether  as  broker,  dealer  or  otherwise, 
so  long  as  Dr.  Friend  is  a  director  of 
Applicant  and  a  director  of  PMI. 

Section  2{a)(19)  of  the  Act.  in 
pertinent  part,  defines  an  "interested 
person"  of  an  investment  company  to 
include  any  broker  or  dealer  registered 
under  the  Exchange  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  The 
term  "affiliated  person"  of  another 


person  is  defined  by  Section  2(a)(3)(D) 
of  the  Act  to  include  a  director  of  such 
other  person.  Dr.  Friend  is  a  director  of 
PMI  and  is,  therefore,  an  affiliated 
person  of  PMI.  Applicant  does  not  view 
Dr.  Friend  to  be  an  interested  person  of 
Applicant  but  seeks  to  have  Dr.  Friend 
determined  by  order  to  be  a 
disinterested  director,  not  withstanding 
his  status  as  a  director  of  PMI. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  fi-om  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  it  would  be 
misleading  to  stockholders  and  unfair  to 
Dr.  Friend  to  identify  him  as  an 
interested  director  of  Applicant  since 
such  a  label,  it  contends,  implies  the 
existence  of  a  question  of  actual  or 
potential  conflict  of  interest  which. 
Applicant  claims,  does  not  in  fact  exist. 
Applicant  asserts  that  because  of  Dr. 
Friend's  personal  stature  and  the 
removal  of  any  possibility  that 
Applicant  will  do  business  with  PMI.  Dr. 
Friend  will  be  in  a  position  to  act 
independently  on  behalf  of  Applicant 
and  its  shareholders  without  any 
possible  impairment  arising  out  of  his 
affiliation  with  PMI. 

Accordingly,  Applicant  believes  that 
it  would  be  in  its  best  interests  to  have 
Dr.  Friend's  status  as  a  disinterested 
director  clearly  acknowledged  and  that 
the  requested  exemption  is  therefore 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  28. 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  pursuant  to  Section  6(c)  of  the 
Act  disposing  of  the  application  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Mangement,  pursuant  to 
delegated  authority. 
Shirley  E.  Hallis, 
Assistant  Secretary. 

(FR  Doc  79-38053  Filed  12-11-T9:  8:45  am] 
BILUNQ  COOE  WIO-OI-M 


(Release  No.  21323;  70-6376] 

Jersey  Central  Power  &  Light  Co.  et 
al.;  Proposal  To  Allocate  Consolidated 
Federal  Income  Tax  Liability  by 
Method  Other  Than  Specified  in  Rule 
45(b)(6) 

November  30, 1979. 

In  the  Matter  of  Jersey  Central  Power 
&  Light  Company,  161  Madison  Avenue. 
Morristown,  New  Jersey;  Metropolitan 
Edison  Company,  York  Haven  Power 
Company.  P.O.  Box  542,  Reading,  Penna. 
19603;  Pennsylvania  Electric  Company, 
Nineveh  Water  Company,  1001  Broad 
Street,  Johnstown,  Penna.  15907;  General 
Public  Utilities  Corporation,  Cherry  Hills 
Fuel  Corporation,  GPU  Service 
Corporation.  260  Cherry  Hill  Road. 
Parisippany,  New  Jersey  07054. 

Notice  is  Hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
subsidiary  companies  named-above 
have  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  12(b)  of  the 
Act  and  Rule  45  promulgated  thereunder 
as  applicable  to  the  following  proposal. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposal. 

GPU  and  its  subsidiaries  join  as  a 
group  in  the  filing  of  consolidated 
Fedeal  income  tax  returns.  They  state 
that  two  of  the  electric  utility 
subsidiaries.  Metropolitan  Edison 
Company  ("Met-Ed")  and  Jersey  Central 
Power  &  Light  Company  ("JC")  are 
expected  to  report  losses  for  tax 
purposes  for  the  year  1979.  Such  losses 
will  be  used,  in  the  consolidated  return, 
to  eliminate  taxable  income  from  other 


sources,  and  to  adjust  the  consolidated 
tax  liabilities  for  prior  and  future  years. 

Applicants  state  that  the  general 
allocation  formula  for  allocation  of 
consolidated  return  tax  liabilities 
authorized  by  Rule  45(b)(6)  is  not 
suitable  for  a  case  in  which  an  operating 
utility  company  suffers  a  material  loss. 
Applicants  have  entered  into  a  tax 
allocation  agreement,  pursuant  to 
Section  1552  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  submit 
that  agreement  for  approval  under 
Section  12(b)  of  the  Act  and  Rule  45(a). 
They  propose  to  allocate  the 
consolidated  return  liabiUty  in 
accordance  with  the  tax  allocation 
agreement,  for  the  year  1979  and 
subsequent  years,  until  further  order  of 
the  Commission. 

The  tax  allocation  agreement  provides 
that  there  shall  be  allocated  to  each 
company  in  the  consolidated  group, 
except  the  holding  company,  the  tax 
benefits  of  its  owrn  net  operating  losses. 
The  tax  benefits  of  the  holding 
company's  deductions  will  be  allocated 
among  the  subsidiaries  in  proportion  to 
the  holding  company's  average  common 
stock  equity  investment  in  each 
company  during  the  year.  The  prior 
allocation  of  the  holding  company 
deductions  imder  Rule  45(b)(6)  for  years 
before  1979,  however,  will  not  be 
adjusted  in  connection  with  allocating 
operating  loss  carry  backs. 

A  company  which  does  not  have  a  net 
operating  loss  of  its  own  and  which 
would  have  income  tax  liability 
(allowing  for  its  own  mvestment  tax 
credits  which  it  could  utilize  on  a 
separate  return  basis),  were  the  liability 
not  offset  by  net  operating  losses  of 
other  companies  in  the  group,  will  pay 
the  amount  of  such  tax  reduction  to  the 
companies,  other  than  the  holding 
company,  whose  net  operating  losses 
are  so  used  in  the  consolidated  return. 
Such  payments  will  be  divided  among 
the  loss  companies  in  proportion  to  the 
use  of  their  net  operating  losses.  If  there 
is  a  consolidated  minimum  tax  arising 
from  "preference"  items  as  defined  in 
the  Internal  Revenue  Code,  such 
minimum  tax  will  be  independently 
allocated  among  the  companies  in  the 
ratio  of  their  respective  preference 
incomes. 

Based  on  estimates  of  income  and 
expenses  for  the  balance  of  the  tax  year, 
and  the  companies'  interpretation  of  the 
relevant  tax  laws,  it  is  believed  that  the 
current  operating  losses  of  Met-Ed  and 
JC  will  produce  about  $16  million  of  1979 
tax  deductions.  These  amounts  will  be 
paid  to  the  two  operating  companies 
providing  the  deductions.  It  appears  that 
no  refunds  of  taxes  paid  in  prior  years 
will  occur,  but  that  the  operating  loss 


carry  backs  expected  will  replace 
investment  tax  credits  previously 
claimed  and  increase  the  investment  tax 
credits  available  for  use  in  future  years. 
The  tax  allocation  agreement  would 
preserve  such  benefits  for  the  operating 
utility  company  which  created  such 
credits. 

The  fees,  expenses  and  commissions 
incurred  in  connection  with  this 
proposal  will  be  filed  by  amendment 
Although  it  is  not  entirely  clear  whether 
the  contract  involved  in  this  Declaration 
is  embraced  within  Section  2102  of  the 
Pennsylvania  Public  Utility  Code,  the 
Companies  propose  to  file  a  copy  of  this 
declaration  with  the  Pennsylvania 
Public  Utility  Commission  in  response  to 
that  provision  of  the  Pennsylvania 
Public  Utility  Code.  It  is  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this 
.  Commission,  has  jurisdiction  with 
respect  to  the  proposal. 

Notice  is  Further  Given  that  any 
interested  person  may.  not  later  than 
December  26. 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
its  rules  under  the  Act  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 

Assistant  Secretary. 

(FR  Doc  79-38054  Filed  12-11-79.  8:45  am] 
BILLING  CODE  8010-01-M 
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Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  5. 1979. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  Purex  Industries,  Inc.  (Delaware). 
$1.00  Par  Value  (File  No.  7-5103)  and 
Greyhound  Corporation  (Arizona),  $1.50 
Par  Value  (File  No.  7-5065).  These 
securities  are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  January  4, 1980. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  EL  Hollis, 

Assistant  Secretary. 

|FR  D.K.  T9-38051  Filed  12-11-79:  0:45  am| 
BILLING  CODE  t010-01-M 

[Release  No.  6162;  18-56] 

Munger,  Tolles  &  Rickershauser 
Retirenf>ent  Plan;  Filing  of  Application 
for  an  Crder  Pursuant  to  Section 
3(a)(2)  of  the  Securities  Act  of  1933 
Exempting  From  the  Provisions  of 
Section  5  of  the  Act  Interests  or 
Participations  in  the  Munger,  Tolles  & 
Rickershauser  Retirement  Plan 

December  4. 1979. 

Notice  is  hereby  given  that  Munger. 
Tolles  &  Rickershauser  (hereinafter 
referred  to  as  the  "Applicant"  or  the 
"Firm"),  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the  State 
of  California,  on  July  9, 1979  filed  an 
application  (amended  by  letters  dated 
October  23  and  October  29.  1979)  for 
exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  interests  or 
participations  issued  in  connection  with 


the  Munger.  Tolles  &  Rickershauser 
Retirement  Plan  (the  "Plan").  All 
interested  persons  are  referred  to  those 
documents,  which  are  on  file  with  the 
Commission,  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

/.  Introduction 

The  Plan  covers  the  Firm's  partners, 
lawyers  and  non-law  personnel  who 
have  completed  three  years  of  service 
with  the  Firm.  For  the  year  ended 
December  31. 1978.  23  partners  and  13 
employees  were  eligible  to  participate 
and  21  partners  and  13  employees 
actually  did  participate.  Applicant 
states  that  the  Plan  is  of  the  type 
commonly  referred  to  as  a  "Keogh"  plan, 
which  covers  persons  (in  this  case. 
Applicant's  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  "Code")  and, 
therefore,  is  excepted  from  the 
exemption  provided  by  Section  3(a)(2]  of 
the  Act  for  interests  or  participations  in 
employee  benefit  plans  of  certain 
employers.  Section  3(a)(2)  of  the  Act 
provides,  however,  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  Plan  was  adopted  effective  as  of 
January  1.  1973.  It  was  amended  in  1974 
and  1975  and  was  again  amended  and 
restated  effective  as  of  January  1. 1976. 
The  Internal  Revenue  Service  has  issued 
a  ruling  to  the  effect  that  the  Plan  is  a 
qualified  plan  under  Section  401(a)  of 
the  Code.  The  Plan  is  subject  to  the 
fiduciary  standards  and  to  the  full 
reporting  and  disclosure  requirements  of 
the  Employee  Retirement  Income 
Security  Act  of  1974. 

//.  Description  and  Administration  of 
the  Plan 

Applicant  states  that  it  makes  annual 
contributions  to  the  Plan  on  behalf  of  all 
participants  in  amounts  based  on  their 
compensation,  subject  to  certain 
limitations  and  subject  to  adjustment 
based  on  integration  with  Social 
Security  benefits.  Participants  may  also 
make  voluntary  contributions  or  not 
more  than  10  per  cent  of  their 
compensation  for  the  year. 


The  Plan  is  administered  by  a 
Retirement  Plan  Committee  consisting  of 
three  persons  appointed  by  the  Firm. 
Applicant  states  that  since  its  inception, 
the  Plan  has  been  administered  by  a 
Committee  of  three  partners  in  the  Firm. 
Contributions  are  made  to  a  trust 
established  pursuant  to  the  Plan,  the 
trustee  of  wliich  is  Bank  of  America 
National  Trust  &  Savings  Association. 
Los  Angeles,  California.  Trust  asets  are 
invested  at  the  direction  of  the 
Retirement  Plan  Committee. 

///.  Discussion 

Applicant  states  that  the  Plan  is  in  all 
pertinent  respects  similar  to  exempt 
plans  maintained  by  many  single 
corporate  employers,  is  available  only  to 
partners  or  employees  of  the  Firm,  and 
is  not  any  part  of  an  attempt  generally 
to  market  interests  or  participations  to 
self-employed  persons  unsophisticated 
in  financial  matters.  The  Firm  is  engaged 
in  providing  legal  services  which  involve 
sophisticated  and  complex  financial 
matters  and  believes  that  the  Plan  is  the 
type  of  Plan  for,which  an  exemptive 
order  is  appropriate  in  view  of  the  intent 
of  Congress  as  expressed  in  the 
pertinent  legislative  history. 

Applicant  concludes  that  for  the 
foregoing  reasons  granting  the  requested 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  31, 1979.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application, 
accompanied  by  a  statement  of  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  December 
31, 1979  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
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the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  th  i  Divieion  of 
Investment  Managemeni,  pursuant  to 
delegated  atithority. 
Shiriey  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.  7»-3a055  Piled  12-11-79:  8:45  am] 
BILUNO  CODE  MtO-01-M 


[Release  No.  34-16393;  File  No.  SR-MSRB- 
79-12] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  29, 1979,  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing 
amendments  (hereafter  referred  to  as 
the  "proposed  rule  changes')  to  Board 
rules  A-14  on  Annual  Fee  and  A-15  on 
Notification  to  Board  of  Change  of 
Status.  The  text  of  the  proposed  rule 
changes  is  as  follows: 

Rule  A-14.  Annual  Fee* 

(a)  In  addition  to  any  other  fees 
prescribed  by  the  rules  of  the  Board  [the 
fee  prescribed  by  rule  A-12  of  the 
Board],  each  municipal  securities  broker 
and  municipal  securities  dealer  shall 
pay  an  annual  fee  to  the  Board  of  $100, 
with  respect  to  each  fiscal  year  of  the 
Board  in  which  the  municipal  securities 
broker  or  municipal  securities  dealer 
conducts  business  [calendar  year 
commencing  with  the  calendar  year 
1977).  Such  fee  must  be  received  at  the 
office  of  the  Board  in  Washington,  D.C. 
no  later  than  February  15  of  l/ie  fiscal 
year  for  which  the  fee  is  paid,  [in  the 
year  following  the  year  with  respect  to 
which  payment  is  made,  and  must  be] 
accompanied  by  a  written  statement 
setting  forth  the  name,  address  and 
Commission  registration  number  of  the 
municipal  securities  broker  or  municipal 
securities  dealer  on  whose  behalf  the 
fee  is  paid. 

Rule  A-15.  Notification  to  Board  of 
Change  of  Status  . 

(a)  No  change. 


'Italics  indicate  additions:  [brackets]  indicate 
dcleUons. 


(b)  Obligation  to  Pay  Fees.  A  person 
that  files  notification  with  the  Board 
pursuant  to  paragraph  (a)  of  this  rule 
shall  be  obligated  to  pay  the  fees  owed 
to  the  Board  at  the  time  of  filing  of  such 
notification  [assessed  pursuant  to  Board 
rule  A-12  or  Board  rules  A-13  and  A-14 
for  the  calendar  year  during  which  such 
notification  is  filed,  provided  that  any 
person  that  files  such  notice  with  the 
Board  during  the  calendar  year  1977  and 
does  not  act  as  a  municipal  securities 
broker  or  municipal  securities  dealer 
during  such  year  shall  not  be  subject  to 
the  fees  prescribed  in  paragraph  (a)  of 
Board  rule  A-14  for  such  year]. 

(c)  No  change. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  changes  is  as 
follows: 

Purpose  of  Proposed  Rule  Changes 

Rule  A-14  currently  levies  a  fee  of 
$100  on  municipal  securities  brokers  and 
municipal  securities  dealers  for  each 
calendar  year,  payable  to  the  Board  by 
February  15  of  the  succeeding  year.  The 
Board  has  decided  to  amend  rule  A-14 
to  provide  that  the  annual  fee  shall  be 
paid  for  each  fiscal  year  of  the  Board, 
rather  than  on  a  calendar  year  basis. 

The  Board  adopted  this  amendment  to 
address  recently  expressed  concerns  of 
its  independent  public  auditors 
regarding  the  operation  of  rule  A-14. 
According  to  the  Board's  auditors,  the 
rule,  prior  to  amendment,  would  have 
required  that  under  accrual  accounting 
principles  the  annual  fee  income  be 
shown  as  earned  in  two  separate  fiscal 
years.  The  auditors  also  indicated  that  a 
reserve  account  would  have  had  to  have 
been  established  in  each  fiscal  year  for 
uncollectible  fees.  These  accounting 
measures  would  have  greatly 
complicated  the  Board's  fiscal 
statements  and  internal  accounting 
procedures.  The  proposed  rule  changes 
eliminate  these  problems. 

The  proposed  rule  changes  will  have 
no  material  effect  on  municipal 
securities  brokers  or  municipal 
securities  dealers.  Every  municipal 
securities  broker  and  municipal 
securities  dealer  will  continue  to  be 
required  to  pay  $100  by  February  15  of 
each  year;  municipal  securifies  brokers 
and  municipal  securities  dealers  will  not 
be  required  to  make  an  extra  payment 
by  this  change. 

The  change  will  also  not  have  any 
material  effect  on  the  amount  of  fees 
collected  by  the  Board,  since  the  change 
merely  represents  a  shifting  of  the 
period  for  which  the  fee  is  collected. 

Rule  A-15  prior  to  being  amended 
required  a  municipal  securities  broker  or 


municipal  securities  dealer  who  ceased 
operations  and  notified  the  Board  of  this 
change  in  status  to  pay  all  fees  due  "for 
the  calendar  year  during  which  such 
notification  is  filed."  The  proposed  rule 
changes  modify  rule  A-15  in  order  to 
reflect  the  change  made  in  rule  A-14. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(J)  of  the  Act.  which  authorizes 
and  directs  the  Board  to  propose  and 
adopt  rules  to  .  .  .  provide  that  each 
municipal  securities  broker  and  each 
municipal  securifies  dealer  shall  pay  to 
the  Board  such  reasonable  fees  and 
charges  as  may  be  necessary  or 
appropriate  to  defray  the  costs  and 
expenses  of  operating  and  administering 
the  Board.  .  .  . 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Changes 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
changes. 

Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  changes  will  not  impose  any  burden 
on  competition,  inasmuch  as  they  apply 
equally  to  all  municipal  securities 
brokers  and  municipal  securities  dealers 
and  have  no  practical  effect  on  their 
operations. 

The  foregoing  proposed  rule  changes 
have  become  effective,  pursuant  to 
section  19(b)(3)(A)  of  the  Act.  At  any 
time  within  sixty  days  of  the  filing  of 
such  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
Commission  that  such  action  is 
necessary. or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  wrritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  or:gani?ation.  All  submissions 
should  refer  to^e  file  number 
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referenced  in  the  caption  above  and 
should  be  submitted  by  Dec.  31. 1979. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 
December  3, 1979. 

(m  Doc.  79-38045  Filed  12-11-79:  ft45  amj 
BILUNG  CODE  WIO-OI-H 


Pacific  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  5. 1979. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Sefion  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
common  stocks:  AMP  Incorporated.  No 
Par  Value  (File  No.  7-5111):  Cluett. 
Peabody  &  Co..  Inc..  $1.08  '/a  Par  Value 
(File  No.  7-5112);  Squibb  Corporation. 
$1.00  Par  Value  (File  No.  7-5114);  Wang 
Laboratories.  Inc..  Class  B  common 
slock.  $.50  Par  Value,  and  common  stock 
$.50  Par  Value  (File  No.  7-5115); 
Household  Finance  Corporation,  $1.00 
Par  Value  (File  No.  7-5113):  CD.  Searle 
&  Co..  $.33  V3  Par  Value  (File  No.  7- 
5116):  and  Delmarva  Power  &  Light  Co.. 
$3.37  '/a  Par  Value  (File  No.  7-5117). 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  January  4. 1980. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  Mollis. 
Assistant  Secretary. 

iFR  Doc  79-3805;  Filed  12-ll-7».  8:45  amj 
BILLING  CODE  (OtO-OI-M 


Philadelphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  5. 1979. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
common  stocks:  Trans  World 
Corporation,  $5.00  Par  Value  (File 
No.  7-5130):  Fluor  Corporation 
(Delaware).  $.625  Par  Value  (File  No.-7- 
5129),  and  Purex  Industries.  Inc..  $1.00 
Par  Value  (File  No.  7-5126).  In  addition, 
the  above  named  national  securities 
exchange  has  filed  applications  for 
unlisted  trading  privileges  in  Chrysler 
Corporation,  $2.75  Cum.  Prf.  Stock.  No 
Par  Value  (File  No.  7-5127)  and  Chrysler 
Corporation.  Warrants  (expiring  6/15/ 
85)  (File  No.  7-5128).  These  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  January  4. 1980. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  E.\change  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Shirley  E.  Mollis. 

Assistant  Secretary. 

|FR  Doc  -9-3804M  Filed  12-11-79:  8«  .iai| 
BILUNG  COO€  6010-OI-M 
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[Release  No.  21324;  70-6357] 

Southwestern  Electric  Power  Co.; 
Proposal  To  Issue  First  Mortgage 
Bonds  at  Competitive  Bidding 

November  30, 1979. 

Notice  is  hereby  given  that 
Southwestern  Electric  Power  Company 
("SWEPCO"),  P.O.  Box  21106. 
Shreveport.  Louisiana  71156.  an  electric 
utility  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  a  declaration  and 
amendments  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(b)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

SWEPCO  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding 
requirements  of  Rule  50  up  to  $60,000,000 
principal  amount  of  its  First  Mortgage 
Bonds.  Series  P.         %.  to  be  dated 
December  1. 1979  ("Bonds"),  and  to 
mature  December  1.  2009. 

The  proceeds  to  be  derived  by 
SWEPCO  from  the  sale  of  the  Bonds 
(exclusive  of  accrued  interest  and  after 
deducting  expenses  of  issue)  will  be 
used  by  SWEPCO  to  repay  in  full  short- 
term  borrowings  which  were  incurred 
for  its  obligations  including  projects 
under  construction.  Approximately 
$60,000,000  of  short-term  borrowings  are 
expected  to  be  outstanding  as  of 
December  18. 1979.  the  planned  date  of 
issuance  of  the  Bonds.  Estimated 
construction  and  fuel  exploration  and 
development  expenditures  of  SWEPCO 
(exclusive  of  allowance  for  funds  used 
during  construction)  for  1979  through 
1981  are  as  follows: 


1979' 


1960 


1961 


Tom 


Total. 


SS4.573.000  $105,229,000  (122.950.000  S312  750.000 

26.723.000  29,057.000  31.120.000  86.900.000 

24.406.000  24.102.000  28.158.000  74,666,000 

13.796.000  14.819.000  19.493.000  48.110.000 

149.499.000      173,207.000      199.721.000       S^^427.000 

« — 


'  Approwmately  $71,786,000  of  the  1979  astmatad  total  had  been  expended  at  July  31.  1979 


It  is  Stated  that  SWEPCO  will  need  to 
sell  additional  securities  during  the 
period  1979-81  to  finance  further 
portions  of  this  program.  The  amount, 
types  and  timing  of  such  additional 


security  sales  are  not  presently 
determinable. 

The  annual  interest  rate  and  the 
redemption  prices  of  the  Bonds,  and  the 
price  to  be  paid  to  SWEPCO  therefore 
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(which  will  not  be  less  than  99%  nor 
more  than  102.75%)  will  be  determined 
through  competitive  bidding.  The  Bonds 
will  be  nonrefundable  until  December  1. 
1984  in  anticipation  of  or  through  the  use 
of  funds  borrowed  by  SWEPCO  at  a 
lower  interest  cost  than  that  of  the 
Bonds.  The  Bonds  will  be  subject  to  a 
1%  sinking  fund  beginning  in  1980.  The 
Bonds  will  be  issued  under  and  secured 
by  the  Company's  Indenture,  dated 
February  1, 1940;  under  which 
Continental  Illinois  National  Banking 
and  Trust  Company  of  Chicago  and  M.  J. 
Kniger  are  Trustees,  as  amended  by  the 
indentures  supplemental  thereto 
heretofore  executed  ("Indenture"),  and 
to  be  further  amended  by  a  proposed 
supplemental  indenture  lo  be  dated 
December  1, 1979  ("Supplemental 
Indenture").  The  Supplemental 
Indenture  will  set  forth  the  terms, 
provisions  and  characteristics  of  the 
Bonds,  will  extend  various  convenants 
and  conditions  in  the  Indenture  in 
connection  with  the  issuance  of  the 
Bonds  and  will  confirm  the  lien  of  the 
Indenture  on  certain  "after-acquired 
property"  constructed  or  otherwise 
acquired  by  SWEPCO  on  or  subsequent 
to  August  1.  1978  (the  date  of  SWEPCO's 
last  previous  supplemental  indenture 
extending  the  hen  of  the  Indenture). 

Bonds  in  the  principal  amount  of 
$55,500,000  will  be  authenticated  under 
the  Indenture  against  $92,500,000  of 
available  unused  net  expenditures  for 
SWEPCO's  bondable  property  and  the 
remainder  against  $4,500,000  of 
previously  retired  bonds.  Unused  net 
expenditures  will  aggregate 
approximately  $220,000,000  at  the 
issuance  of  the  Bonds. 

The  fees,  commissions  and  expenses 
to  be  incurred  by  SWEPCO  in 
connection  with  the  proposed 
transaction  are  estimated  at  $105,000. 
including  legal  fees  of  $21.4.50  and 
accounting  fees  of  $6,000.  The  proposed 
transaction  is  subject  to  the  jurisdiction 
of  the  Arkansas  Public  Service 
Commission  and  the  Corporation 
Commission  of  Oklahoma.  It  is  stated 
that  no  other  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  26,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
Stock  Exchange,  Inc.  ("NYSE")  on 
October  25,  1979  and  concurrently,  such 
stock  was  suspended  from  trading  on 


he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  otby  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Commission,  by  the  Division  of 
Cu.i-porale  Regulation,  pu.i-.suanl  lo  delegated 
authority. 
Shirtej  E.  HoSs. 

Assistant  Secretary. 

im  Doc,  79-380.'*  Filed  12-11-79:  8:45  Am\ 
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[File  No.  1-7399] 

TeleCom  Corp.,  Common  Stock,  Par 
Value  $1;  Application  To  Withdraw 
From  Listing  and  Registration 

December  5. 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Aniex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  TeleCom  Corporation's  (the 
"Company's")  common  stock  was  listed 
and  registered  for  trading  on  the  Amex 
on  March  28. 1974. 

2.  Trading  in  the  Company's  common 
stock  commenced  on  the  New  York 

the  Amex  pursuant  to  Rule  12d2-l  of  the 
Act. 

3.  The  Company  has  determined  that 


the  direct  and  indirect  costs  and  the 
possibility  of  market  fragmentation  do 
not  justify  maintaining  listings  on  both 
the  Amex  and  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  applicant's  common 
stock  from  listing  and  registration  on  the 
Amex  and  will  have  no  effect  upon  the 
continued  listing  of  that  stock  on  the 
NYSE.  The  Amex  has  posed  no 
objections  in  this  matter. 

Any  interested  person  may,  on  or 
before  December  21,  1979  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authori:y. 

Shiriey  E.  Hollis. 

Assistant  Secretary. 

|FR  Dnc.   7l»-38046  Filed  12-1  l-7a  8:45  dnj 
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DEPARTIWENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  697] 

Certain  Nonimmigrant  Visas;  Validity 

Public  Notice  634  of  October  19. 1978 
authorized  consular  officers  to  issue,  in 
their  discretion,  non-immigrant  visas 
under  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  certain 
countries  which  offer  reciprocal  or  more 
liberal  treatment  to  nationals  of  the 
United  States  who  are  in  a  similar  class. 
A,rgentina  appeared  on  this  list.  The 
United  States  Government  and  the 
Government  of  Argentina  on  August  14, 
1979  agreed  to  a  revised  reciprocity 
schedule  whereby  otherwise  eligible 
nationals  of  Argentina  may  be  issued"'^ 
non-immigrant  visas  vaUd  for  48  months.  1 
Argentina  is  therefore  being  deleted 
from  the  list  of  countries  contained  in 
Public  Notice  634. 

This  notice  amends  Public  Notice  634 
of  October  19, 1978.  (43  FR  48751). 
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Dated:  October  29.  1979. 
Hume  Horan. 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

(KR  Doc  rs  JdfW)  Fiied  tZ-ll-Tft  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
(No. 145-13) 

Delegation  of  Authority  to  the 
Commissioner,  BGFO,  To  Make 
Determinations  of  Pro  Rata 
Distributions  of  War  Claims  Funds  to 
Awardees 

Dated:  November  13, 1979.    - 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  in  Reorganization  Plan  No.  26 
of  1950.  and  the  authority  delegated  to 
the  Fiscal  Assistant  Secretary  under 
Treasury  Order  No.  101-5.  there  is 
hereby  delegated  to  the  Commissioner. 
Bureau  of  Government  Financial 
Operations,  the  authority  of  the 
Secretary  of  the  Treasury  under  section 
213  of  the  War  Claims  Act  of  1948.  as 
amended  (50  U.S.C.  App.  20171)  and 
section  7  of  the  International  Claims 
Settlement  Act  of  1949.  as  amended  (22 
U.S.C.  1626).  to  determine  the  pro  rata 
distributions  of  awards  under  the  above 
Acts  certified  to  the  Secretary  of  the 

Treasury  by  the  Foreign  Claims   ^ 

Settlement  Commission. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

(FR  Ui«:  79-38108  Filed  12-H-79l  8:45  un| 
BILLING  CODE  48IO-2»-M 


INTERSTATE  COMMERCE 
COMMiSSION 

Fourth  Section  Application  for  Relief 

December  6.  1979. 

This  application  for  long-  and  short- 
hnu!  relief  has  been  filed  with  the  I.C  C. 

Protests  are  due  at  the  ICC.  on  or 
before  December  27. 1979.  FSA  No. 
4.1776.  Southwestern  Freight  Bureau. 
Agents  No.  B-39,  rates  on  ethylene 
oxide  in  tank  carloads,  from  Bayport. 
TX.  to  East  St.  Louis.  IL  and  St.  Louis. 
MO.  in  Sup.  40  to  its  Tariff  ICC  SWFB 
4616.  to  become  effective  January  1. 
1980.  Grounds  for  relief — Market 
competition. 

By  the  Commission. 
Agatha  L.  Mer^enov  ich. 

Secretary. 

IFR  Om  79  JH090  F'.lKi  12-11-79:  8:45  am) 
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Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  thdl  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certifiy  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  T.\  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  D.  C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note; — All  applications  seeks  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  205 

MC  26396  (Sub-301TA).  filed  October 
22. 1979.  Applicant;  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative;  Bradford  E. 
Kisller.  P.O.  Box  82028.  Uncoln.  NE 
68501 .  Agricultural  equipment  and 
supplies  from  the  facilities  of  Westguard 
Industries.  Inc.  at  Cheyenne.  WY  to 
points  in  ID.  OR,  LT  and  WA,  for  180 
d.3ys.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Westguard  Industries,  Inc..  P.O.  Box 
2696.  Cheyenne,  WY  82001.  Send 
protests  to:  Paul  J.  Labane.  DS,  ICC.  2602 
First  Avenue  North.  Billings.  MT  59101. 


MC  26396  (Sub-302TA).  filed 
September  26. 1979.  Applicant: 
POPELKA  TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Sulphur,  in  bulk  and  in  bags,  from 
Billings,  MT  to  points  in  IL,  lA,  MN,  NE. 
SD  and  WY,  for  180  days.  Supporting 
shipper(s);  Montana  Sulphur  and 
Chemical  Co..  P.O.  Box  31118.  Billings. 
MT  59107.  Send  protests  to:  Paul  ]. 
Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  29886  (Sub-370TA).  filed  October 
9. 1979.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4314  39th 
Ave..  Kenosha.  WI  53142. 
Representative;  Carl  G.  Van  Dyke  (same 
address  as  applicant).  Electrostatic 
precipitator  parts  from  Riverview.  MI  to 
Muhlenberg  County.  KY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  J.  A. 
Jones  Construction  Co..  P.O.  Box  31066, 
Chariotte.  NC  28231.  Send  protests  to: 
John  E.  Ryden.  DS,  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  41116  (Sub-303TA).  filed  October 
15. 1979.  Applicant;  FORGEMAN 
TRUCK  UNE.  INC..  P  O  Box  1504. 
Crowley.  LA  70526.  Representative: 
Byron  Fogleman  (same  address  as 
applicant).  Applicant  is  seeking 
authority  to  operate  as  a  contract  carrier 
over  irregular  routes  transporting  paper 
and  paper  products  from  the  plantsite  of 
St.  Regis  Paper  Co.  at  or  near  Ferguson, 
MS  to  Quincy.  IL.  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
St.  Regis  Paper  Company,  150  East  42 
Street,  New  York.  NY  10017.  Send 
protests  to:  Robert  J.  Kirspel.  DS.  ICC, 
T-9038  Federal  Bldg.,  701  Loyola  Ave.. 
New  Orieans,  LA  70113. 

MC  46406  (Sub-3TA),  filed  October  9. 
1979.  Applicant:  JOHNSON  TRUCK 
SERVICE,  INC.,  537  S.  Walertown  St.. 
Waupun.  WI  53963.  Representative: 
Rolfe  E.  Hanson.  121  W.  Doty  St.. 
Madison,  WI  53703.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  &  B  e.xplosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Beaver  Dam,  WI  &  Milwaukee,  WL 
serving  no  intermediate  points;  151 
between  Beaver  Dam  and  26;  28 
between  Waupun  and  60;  and  between 
Waupun  and  junction  with  151  south  of 
Waupun;  60  between  26  and  175;  175 
between  60  and  Milwaukee,  interlining 
with  other  carriers  at  Milwaukee,  WI. 
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for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
There  are  four  supporting  shippers.  Send 
protests  to:  John  E.  Ryden.  DS.  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619, -Milwaukee, 
WI  53202. 

MC  51146  (Sub-769TA).  filed  October 
17, 1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  Printed  matter  from  the 
facilities  of  Cuneo  Press,  Inc.  at  or  near 
Milwaukee.  WI  to  points  in  AL,  FL.  GA. 
LA.  MS  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Wisconsin  Cuneo 
Press.  Inc..  5400  W.  Good  Hope  Rd.. 
Milwaukee,  WI  53223.  Send  protests  to: 
John  E.  Ryden.  DS.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  51146  (Sub-771TA).  filed  October 
24, 1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  51306.  Representative: 
Neil  Dujardin  (same  address  as 
.ipplicant).  Paper  and  paper  products 
except  commodities  in  bulk,  from 
Cleveland.  OH  to  Chicago,  IL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  St. 
Regis  Paper  Co.  150  E.  42nd  St..  New 
York,  NY  10017.  Send  protests  to:  Gail 
Daugherty.  TA,  ICC,  517  E.  Wisconsin 
Ave..  Rm.  619.  Milwaukee.  WI  53202. 

MC  51146  {Sub-773TA).  filed  October 
25. 1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
G.-een  Bay,  WI  54306.  Representative: 
Neil  Dujardin.  (same  address  as 
applicant).  Gas  or  electrical  appliances 
and  parts,  and  equipment,  materials, 
and  supplies  used  in  the  distribution  or 
repair  of  appliances  from  facilities  of 
Whirlpool  Corp.  at  Evansville.  IN  to 
points  in  CT.  DE,  ME.  MD.  MA.  NH.  NJ. 
NY.  PA.  RI.  VT.  VA  and  WV,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers(s): 
Whirlpool  Corp..  2000  US  33,  N,  Benton 
Harbor,  MI  49022.  Send  protests  to:  Gail 
Daughterly.  TA.  ICC,  517  E.  Wisconsin 
Ave..  Rm  619,  Milwaukee,  WI  53202. 

MC  51146  (Sub-774TA),  filed  October 
26, 1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  Dujardin.  (same  address  as 
applicant).  Tires,  wheals,  machine  parts 
(iron  or  steel),  and  lawn,  garden,  and 
recreation  equipment  and  parts  from 
points  in  IN  to  points  in  WI.  IL,  MN,  lA. 
KY.  TN  and  OH.  for  130  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers{s):  Indus  Wheel  Co.. 
1815  Madison  Ave.,  Indianapolis,  IN 
46206.  Send  protests  to;  Gail  Daughterly, 


TA,  ICC.  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  60186  (Sub-64TA),  filed -October 
19, 1979.  Applicant:  NELSON 
FREIGHTWAYS,  INC.,  47  East  Street, 
Rockville,  CT  06066.  Representative: 
Chfford  J.  O.  Nelson,  (same  address  as 
applicant).  Common  carrier:  irregular 
routes:  wood  pulp,  between  Oilman. 
Vermont,  on  the  one  hand,  and,  on  the 
other.  Lincoln,  New  Hampshire,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Perkins-Goodwin  Company.  Inc.,  1 
Rockefeller  Plaza,  New  York,  NY  10020. 
Send  protests  to:  J.  D.  Perry,  Jr.,  District 
Supervisor,  Interstate  Commerce 
Commission,  135  High  Street,  Hartford, 
CT  06103. 

MC  95876  (Sub-320TA),  filed  October 
22, 1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  No.,  St.  Cloud.  MN  56301. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Knocked  down  steel  buildings 
and  parts  therefor  from  the  facilities  of 
National  Steel  Products  Company  at 
Terre  Haute,  IN  to  points  in  AR,  CT,  DE, 
GA.  IL.  lA,  KS,  KY,  LA,  ME,  MD.  MA. 
MI.  MN.  MO.  NE,  NH,  NJ,  NY,  ND,  OH, 
OK,  PA,  RI,  SD.  TN,  VT,  VA,  WV  and 
WI.  and  from  the  facilities  of  National 
Steel  Products  Company  at  Houston,  TX 
to  points  in  IN.  OH,  NY,  PA  and  GA,  for 
180  days.  An  underlying  ETA  seeks  90 
dnys  authority.  Supporting  shipperfs): 
National  Steel  Products  Company.  P.O. 
Box  40490.  Houston.  TX  77040.  Send 
protests  to:  Judith  L.  Olson.  TA,  ICC,  414 
Fed.  Bldg.,  110  S.  4th  St.,  Minneapolis, 
MN  55401. 

MC  100666  (Sub-498TA).  filed  October 
15.  1979.  Applicant;  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Paul  L. 
Caplinger,  (same  address  as  appHcant). 
(1)  Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  dealers  of 
agricultural  dealers  of  agricultural 
equipment  and  machinery,  industrial 
equipment  and  machinery,  and  lawn 
and  leisure  products,  (except 
commodities  in  bulk)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  part  (1)  above, 
(except  commodities  in  bulk)  (a) 
between  the  facilities  of  International 
Harvester  Co.  in  Canton  and  East 
Moline,  IL;  Louisville,  KY;  and  Memphis, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL,  GA,  LA,  MS,  NC, 
OK,  SC.  TN,  TX,  NM  and  VA,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  International  Harvester  Co.. 
in  the  above  named  cities,  and  (b) 
between  points  in  AL,  AR,  FL,  GA,  LA, 


MS,  NC,  OK,  SC.  TN.  TX.  NM,  and  VA, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Harvester  Co.,  for  180  days.  Applicant 
has  filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipper(s): 
International  Harvester  Company,  401 
N.  Michigan,  Chicago,  IL  60611.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  102616  (Sub-1015TA).  filed 
September  7, 1979.  Apphcant: 
COASTAL  TANK  UNES.  INC.,  250  N. 
Cleveland-Massillon  Rd.,  Akron,  OH 
44313.  Representative:  David  F. 
McAllister,  (same  as  applicant). 
Petroleum  lubricating  oil,  in  bulk,  in 
tank  vehicles  from  Olive  Branch.  MS 
and  Port  Huron.  MI  to  Chicago.  IL.  Elk 
Grove  Village.  IL,  Houston,  TX.  and 
McKees  Rocks.  PA  for  180  days. 
Supporting  shippers(s):  Acheson 
Colloids  Co..  A  Div..  of  Acheson 
Industries,  Inc.,  1635  Washington,  Port 
Huron,  MI  48060.  Send  protests  to:  ICC. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm 
620,  Phila.,  Pa  19106. 

MC  104896  (Sub-61TA).  filed  October 
4,  1979.  Applicant:  WOMELDORF.  INC.. 
P.O.  Box  G.  Knox.  PA  16232. 
Representative:  Ralph  C.  Wilgus.  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  chain  retail  variety  stores 
and  materials,  equipment  and  supplies 
used  in  the  conduct  of  such  business, 
between  the  facilities  of  G.  C.  Murphy 
Co.  at  McKeesport,  PA,  and  points  in  IL. 
IN,  KY,  Ml,  MN,  OH  (except  points  in 
the  Counties  of  Belmont,  Coshocton, 
Cuyahoga,  Lorain,  Portage  and 
Trumbull)  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporitng  shipper(s);  G.  C.  Murphy 
Company,  531  Fifth  Ave.,  McKeesport, 
PA  15132.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.  Rm.  620, 
Phila,  PA  19106. 

MC  107496  (Sub-1251TA).  filed 
September  20, 1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Ave.,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  (same  address 
as  applicant).  Propane,  isobutane, 
normal  butane,  and  mi.xtures  thereof  in 
balk,  in  tank  vehicles,  from  Frankfort 
and  Joliet,  IL;  Blackwell.  OK;  Sparta,  NJ; 
and  Memphis.  TN,  to  points  in  IN,  GA. 
KS.  KY.  MI,  MN,  MO,  OH,  TN.  WI,  IL. 
MA,  MD,  PA,  RI,  CT,  VA,  NY,  and  NJ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Diversified  Chemicals  and  Propellants 
Co.,  700  Enterprise  Dr.,  Oak  Brook,  IL 
60521.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 
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MC  107496  (Sub-1252TA),  Filed 
September  21, 1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Ave.,  Des  Moines.  lA  50309. 
Representative:  E.  Check,  (same  address 
as  applicant).  Paint  and  paint  products, 
in  bulk,  in  tank  vehicles,  from  East 
Moline.  IL  to  points  in  CO  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Valspar  Corporation,  1101  Third  St., 
South,  Minneapolis.  MN  55415.  Send 
protests  to:  Herbert  W.  Allen.  DS,  ICC, 
518  Federal  Bldg..  Des  Moines.  lA  50309. 

MC  107496  {Sub-1253TA),  f.led 
September  24. 1979.  .Applicant:  RUAN 
TRANSPORT  CORPORATKDN,  666 
Grand  Ave.,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  (same  address 
as  applicant).  Phosphoric  acid  and 
sodium  pTiosphates,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  FMC, 
Lawrence.  KS,  to  points  in  AI^  FL,  GA. 
I  A.  MS.  and  NJ,  for  180  da>s.  An 
underling  ETA  seeks  90  days  authority. 
Supporting  sh!pper(s)  FMC  Corporation. 
2000  \farket  St.,  Philadelpohia,  PA 
19103.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  107496  (Sub-1254TA),  filed 
October  2,  1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Ave..  Des  Moines,  lA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Spent  muriatic  acid,  in 
bulk,  in  tank  vehicles,  from  Burns 
Harbor.  IN.  to  the  facilities  of  Pfizer,  Inc. 
at  East  St.  Louis.  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pfizer,  Inc.,  235  E. 
42nd  St.,  New  York,  NY  10017.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  L\  50309. 

MC  107496  (Sub-1255TA),  filed 
October  10, 1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Ave.,  Des  Moines,  LA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Poly-vinyl  adhesives.  in 
bulk,  in  tank  vehicles,  from  Oak  Creek, 
\VI,  to  points  in  IL.  \VI,  MI,  and  MN.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s}: 
Peter  Cooper  Corporation.  9006  South 
5th  Ave.,  Oak  Creek.  "WI  53154.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  107496  (Sub-1256TA).  filed 
October  10,  1979.  Applicant:  RUAN 
TRANSPORT  CORPORA!  ION.  66G 
Grand  Ave.,  Des  Mo'nes,  lA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Chemicals,  in  bulk,  in 
tank  vehicles,  from  Casper.  WY.  to 
points  in  AZ.  CA.  NV,  NM.  OR.  and 
V\l.\.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


shipper(s):  Nalco  Chemical  Company, 
2901  Butterfield  Rd.,  Oak  Brook,  IL 
60521.  Send  protests  to:  Herbert  W. 
Allen,  DS.  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  107576  (Sub-27TA).  filed  October 
12. 1979.  Applicant:  SILVER  WHEEL 
FREIGHTUNES.  INC..  1321  S.  E.  Water 
Avenue.  Portland.  OR  97214. 
Representative:  Ben  D.  Browning  or 
Ronald  D.  Browning,  1321  S.  E.  Water 
Avenue,  Portland,  OR  97214.  Common, 
regular — as  attached  for  180  days.  A 
corresponding  ETA  has  been  filed  and  a 
Permanent  will  be  filed  within  30  days. 
Supporting  shipper(s):  As  attached.  Send 
protests  to;  A,  E.  Odoms.  D/S.  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

MC  110656  (Sub-ISTA).  filed  October 
16, 1979.  Applicant:  PARKER  MOTOR 
FREIGHT.  INC,  1505  Steele  Avenue, 
SW..  Grand  Rapids,  MI  49507. 
Representative:  Rex  Eames.  900 
Guardian  Building.  Detroit.  MI  48226. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosivies,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment);  (1)  between  Traverse  City, 
MI,  and  the  terminus  of  MI  Hwy  37  on 
Old  Mission  Peninsula  from  Traverse 
City,  ML  over  MI  Hwy  37  to  its  terminus 
on  Old  Mission  Peninsula  and  return 
over  the  same  route  (2)  t>etween 
Traverse  City,  MI.  and  Northport,  ML 
from  Traverse  City  over  MI  Hwy  22  to 
Northport,  MI  and  return  over  the  same 
route.  (3)  between  Northport.  MI.  and 
the  terminus  of  County  Road  629  at  or 
near  the  Lake  Michigan  Shoreline,  from 
Northport,  MI.  over  MI  Hwy  201  to 
junction  with  County  Road  640.  then 
over  County  Road  640  to  junction  with 
County  Road  629.  then  over  County 
Road  629  to  its  terminus  at  or  near  the 
shoreline  of  Lake  Michigan,  and  return 
over  the  same  route.  (4)  between 
Traverse  City,  MI  and  Northport,  MI 
from  Traverse  City.  MI  over  MI  Hwy  72 
to  junction  with  County  Road  651.  then 
over  County  Road  651  to  junction  with 
MI  Hwy  22.  then  over  MI  Hwy  22  to 
Northport,  MI  and  return  over  the  same 
route.  (5)  between  Northport,  MI  and 
Cathead  Point,  MI  from  Northport  over 
MI  Hwy  201  to  Cathead  Point.  MI  and 
return  over  the  same  route.  (6)  between 
junction  of  MI  Hwy  22  and  County  Road 
651  and  the  terminus  of  Sugar  Loaf 
Moutain  Road,  from  the  junction  of  MI 
Hwy  22  and  County  Road  651  over  MI 
Hwy  22  to  junction  with  Sugar  Loaf 
Mountain  Road,  then  over  Sugar  Loaf 
Mountain  Road  to  its  terminus,  and 
return  over  the  same  route,  (7)  between 
Traverse  City.  Ml  and  Grawn.  MI  (a) 


from  Traverse  City,  MI  over  US  Hwy  31 
to  Grawn.  and  return  over  same  route; 
and  (b)  from  Traverse  City,  MI  over 
County  Road  633  to  Grawn,  Ml  and 
return  over  same  route,  (8)  Service  is 
authorized  to  all  intermediate  points 
along  the  above-described  routes  as 
well  as  all  off-route  points  within  three 
miles  of  the  described  routes  and  all  off- 
route  points  in  the  Leelanau  Peninsula 
north  of  Ml  Hwy  72  and  east  of  County 
Road  651.  Applicant  intends  to  tack  and 
interline  with  other  carriers,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Associated  Truck  Lines  Inc^  200  Monroe 
Avenue,  NW.  6th  Floor,  Grand  Rapids. 
MI.  49503;  Holland  Motor  Express,  Inc.. 
750  E.  40th  Street,  Holland.  MI  49423; 
Bender  &  Loudon  Motor  Freiglit.  Inc., 
3024  Brecksvilie  Rd..  Richfield,  OH  44286 
and  Blue  Arrow,  Inc.,  525  Burton  SW., 
Grand  Rapids,  MI  49507.  Send  protests 
to:  C.  R.  Flemming.  D/S,  I.C.C,  201,  Con- 
Building,  300  E.  Michigan  Avenue. 
Lansing.  MI  48933. 

MC  112696  (Sub-65TA),  filed 
September  10, 1979.  Applicant: 
HARTMANS.  INC.,  P.O.  Box  898, 
Harrisonburg,  VA  22801.  Representative: 
Lawrence  E.  Lindeman,  425-1 3th  St., 
NW..  Suite  1032,  Washington,  DC  20004. 
Foodstuffs  from  the  facilities  of  Southern 
Frozen  Foods  Div.  of  Seabrook  Farms. 
Inc.,  in  Montezuma,  GA  to  points  in  NY. 
PA.  N],  DE.  MD.  DC.  VA,  NC.  SC.  GA. 
FL.  AL,  MS.  LA,  TN,  KY,  OH,  IN.  IL,  MI. 
WI,  MN.  lA.  KS,  OK,  TX  for  180  days. 
Supporting  shipper(s):  Southern  Frozen 
Foods  Div.  of  Seabrook  Farms,  Inc.. 
Montezuma,  GA.  Send  protests  to: 
Interstate  Commerce  Commission. 
Federal  Reserve  Bank  Building,  101 
North  7th  Street.  Room  620. 
Philadelphia.  Pa.  19106. 

MC  115716  (Sub-29TA),  filed  October 
18.  1979.  Applicant:  DEiSTVER-LIMON- 
BURLINGTON  TRANSFER  COMPANY, 
3650  Chestnut  Place,  Denver.  CO  80216. 
Representative:  Edward  C.  Hustings.  655 
Sherman  Street,  Denver,  CO  80203. 
General  commodities,  except  Classes  A 
and  B  Explosives,  commodities  in  bulk, 
in  tank  vehicles,  commodities  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission,  between 
Eads,  and  Lamar,  CO  and  points  within 
a  10  mile  radius  of  Lamar.  CO  serving  all 
intermediate  points;  from  Eads,  to 
Lamar.  CO  over  U.S.  Highway  Nos.  287 
and  50  to  Lamar,  CO  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  (11  supporting  shippers). 
Send  protests  to:  H.  Ruoff,  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  115826  (Sub-552TA).  filed  August 
24.  1979.  Applicant:  W.  J.  DIGBY.  INC.. 
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6015  East  58th  Avenue,  Commerce  City, 
CO  60022.  Representative:  Howard  Gore 
(same  address).  Wooden  Cabinets  NOI 
and  cabniet  parts,  (A)  from  Denver.  CO 
to  points  in  IL.  NC  and  in  and  west  of 
MN.  lA.  MO,  AR  and  LA  (except  CO. 
AK  and  HI);  (B)  from  Phoenix.  AZ  to 
points  in  CA  and  NV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mastercraft.  Inc.. 
6750  E.  39th  Avenue,  Denver.  CO  80217. 
Send  protests  to:  District  Supervisor  H. 
C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street.  Denver,  CO  80202. 

MC  115826  (Sub-554TA),  filed  August 
29, 1979.  Applicant:  W.  J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address).  Meats,  Meat  Products, 
and  Meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  the  facilities  of  Farmland 
Foods.  Inc.  at  or  near  Denison,  Iowa 
Falls,  Carroll,  Des  Moines,  Fort  Dodge 
and  Sioux  City,  I  A;  and  Crete,  Lincoln 
and  Omaha,  NE,  to  points  in  CT,  IL.  IN, 
MA.  ME,  MI.  NH,  NJ.  NY,  OH.  PA,  RI, 
VT  and  WI  for  180  days.  Supporting 
shipper(s):  Farmland  Foods,  Inc.,  P.O. 
Box  403,  Denison,  lA  51442.  Send 
protests  to:  District  Supervisor  H.  C. 
Ruoff,  492  U.S.  Customs  House,  721 19th 
Street,  Denver,  CO  80202. 

MC  115826  (Sub-555TA).  filed  October 
3.  1979.  Applicant:  W.  J.  DIGBY,  INC., 
6015  East  58th  Avenue,  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Dairy 
products,  from  Green  Bay,  WI  and  its 
commercial  zone  to  Denver  and  Grand 
Junction,  CO  and  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Topco  Associates,  Inc..  7711 
Gross  Point  Road,  Skokie,  IL  60077.  Send 
protests  to:  H.  Ruoff,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  115826  (Sub-556TA),  filed  October 
18,  1979.  Applicant:  W.  J.  DIGBY,  INC., 
6015  East  58th  Avenue,  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  Foodstuffs, 
and  materials,  equipment  and  supplies 
used  by  a  manufacturer  of  foodstuffs, 
from  Los  Angeles,  CA  and  points  in  the 
commercial  zone  to  points  in  OK,  CA 
and  KY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Serv-A-Portion,  Inc.,  9140 
Luriine,  Chatsworth,  CA  91311.  Send 
protests  to:  H.  Ruoff,  492  Customs 
House,  Denver,  CO  80202. 

MC  115826  (Sub-557TA),  filed  October 
24, 1979.  Applicant:  W.  J.  DIGBY,  INC., 


6015  East  58th  Avenue.  Commerce  City, 
CO  80022.  Representative:  Howard  Gore 
(same  address  as  above).  General 
commodities  (except  commodities  in 
bulk).  Between  Houston.  TX;  Pasadena. 
TX;  Kansas  City,  KS;  Seneca. 
Spartansburg  and  Startex.  SC,  on  the 
one  hand.  and.  on  the  other,  all  points  in 
the  U.S.  (except  AL  and  AK),  restricted 
to  transportation  originating  at  or 
destined  to  the  facilities  of  Phillips 
Petroleum  Company,  Phillips  Fibers 
Corporation.  Phillips  Chemical 
Company,  and  Phillips  Products 
Company,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Phillips  Petroleum 
Company,  148  Phillips  Building  Annex, 
Bartlesville,  OK  74004.  Send  protests  to: 
H.  Ruoff,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  116077  (Sub-427TA).  Applicant: 
DSI  TRANSPORTS,  INC.,  4550  One  Post 
Oak  Place/Suite  300,  Houston.  TX  77027. 
Representative:  Franc  C.  Redfield  (same 
as  applicant).  Silicate  of  soda,  in  bulk,  in 
tank  vehicles,  from  points  in  Harris 
County  (Houston,  TX)  to  points  in  the 
states  of  AR,  AL.  FL,  GA,  IL,  MO,  NJ. 
OH,  TN.  CT,  NC.  SC,  MS,  OK,  and  NM, 
for  180  days.  Supporting  shipper(s): 
Diamond  Shamrock  Corporation,  P.O. 
Box  500.  Deer  Park,  TX  77536.  Send 
protests  to:  John  F.  Mensing.  DS,  ICC. 
515  Rusk  Ave.  #8610,  Houston,  TX 
77002. 

MC  117676  (Sub-17TA),  filed  October 
26, 1979.  Applicant:  HERMS  TRUCKING. 
INC.,  620  Pear  Street,  Trenton.  NJ  08648. 
Representative:  Alan  Kahn,  Esquire. 
1920  Two  Penn  Center  Plaza. 
Philadelphia,  PA  19102.  Wooden 
furniture.  From  the  facilities  of  Neptune 
International  Corporation  in  Dorchester, 
MA  to  points  in  the  US  east  of  the 
western  boundaries  of  NT).  SD,  NE.  KS, 
OK,  and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Neptune  International 
Corporation,  240  Mt.  Vernon  Street, 
Dorchester,  MA  02125.  Send  protests  to: 
Joel  Morrows,  D/S,  ICC,  744  Broad  St„ 
Room  522,  Newark,  NJ  07102. 

MC  117676  (Sub-18TA),  filed  October 
29.  1979.  Applicant:  HERMS  TRUCKING. 
INC.,  620  Pear  Street.  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  Esquire, 
1920  Two  Penn  Center  Plaza, 
Philadelphia,  PA  19102.  Wax 
impregnated  fireplace  logs,  boxed  cord 
wood,  charcoal  briquets  and  lighting 
fluid  (except  in  bulk),  from  the  facilities 
owned  or  utilized  by  Sebring  Forest 
Industries,  Inc.,  at  Alliance,  Canton  and 
Sebring,  OH  to  points  in  the  United 
States  east  of  the  western  boundaries  of 
NY,  PA,  WV,  KY.  TN  and  GA  (except 
FL)  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(8):  Sebring  Forest  Industries. 
Inc..  1155  Allied  Drive.  Sebring,  OH 
44672.  Send  protests  to:  Robert  E. 
Johnston,  DS.  ICC  744  Broad  Street. 
Room  522.  Newark  NJ  07102. 

MC  123476  (Sub-48TA).  filed  October 
25, 1979.  Applicant:  CURTIS 
TRANSPORT.  INC..  No.  23  Grandview 
Ind.  Ct..  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (address 
same  as  above).  Empty  plastic  bottles, 
plastic  bottle  cups,  and  accessories 
(except  in  bulk  in  tank  vehicles),  from 
Bedford  Park.  IL  to  points  in  MO  with 
return  of  refused  or  rejected  materials 
from  MO  to  Bedford  Park.  IL.  for  180 
days.  Supporting  shipper(s):  St.  Louis  Dr. 
Pepper  Bottling.  Inc..  4433  Fyler,  St. 
Louis,  MO  63116.  Send  protests  to:  P.  E. 
Binder.  DS,  ICC,  Rm.  1465,  210  N.  12th 
St.,  St.  Louis,  MO  63101. 

MC  123987  (Sub-30TA),  filed 
September  26, 1979.  Applicant:  JEWETT 
SCOTT  TRUCK  UNE,  INC.,  Box  267, 
Mangum,  OK  73554.  Representative: 
Jewett  Scott  Jr.  (same  address  as 
applicant).  [1]  Plastic  pipe,  aluminum 
pipe,  fittings  and  accessories,  (2) 
irrigation  systems  and  parts  for 
irrigation  systems  and  (3)  accessories, 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  and  (2) 
above,  (1)  from  Peerless  Plastics,  Inc..  at 
Garden  City.  KS  and  from  Kroy  Metal 
Products  Company  at  York,  NE,  to 
points  in  AR,  AZ,  AL,  CA,  CO,  GA,  KS, 
LA.  MO.  MS,  MT.  ND,  NE,  N^.  NV,  OK, 
SD,  TX,  UT.  WY;  (2)  and  materials  and 
supplies  used  in  the  manufacture  of 
plastic  pipe,  aluminum  pipe  and 
irrigation  systems  from  points  in  States 
listed  in  (1)  above  to  Garden  City,  KS 
and  York,  NE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Kroy  Metal 
Products  Company,  P.O.  Box  309,  York. 
NE  68467;  Peerless  Plastics.  Inc.,  1600 
West  Mary,  Garden  City,  KS  67846.  Sent 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102 

MC  123987  (Sub-31TA),  filed 
September  27, 1979.  Applicant:  JEWTTT 
SCOIT  TRUCK  LINE,  INC.,  Box  267. 
Mangum,  OK  73554.  Representative: 
Jewett  Scott  Jr.  (same  address  as 
applicant).  Asphalt  and  roofing 
materials,  from  the  facilities  of  Roofers 
Service  Supply.  Inc.,  at  Wichita,  KS.  to 
points  in  CO,  NM.  OK,  TN,  &  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Roofers 
Service  Supply,  Inc.,  2909  N.  Emporia, 
Wichita,  KS  67219.  Send  protests  to: 
Connie  Stanley,  ICC.  Rm.  240.  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 
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MC  124236  (Sub-99TA),  filed  October 
19. 1979.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  4845  North 
Central  Expressway,  Dallas,  TX  75205. 
Representative:  Joe  A.  Morgan  (address 
same  as  above).  Aviation  gasolines,  and 
jet  fuels  from  Dallas  and  Fort  Worth.  TX 
to  Texarkana,  AR  and  Abbeville,  LA  for 
180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  shipperfs):  Mobil  Oil 
Corporation,  8350  N.  Central 
Expressway,  Campbell  Centre,  Suite 
522,  Dallas.  TX  75206.  Send  protests  to: 
Opal  M.  Jones,  TCS,  ICC,  9A27  Federal 
Building.  819  Taylor  St..  Fort  Worth.  TX 
76102. 

MC  124236  (Sub-IOITA),  filed  October 
19.  1979.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  4645  North 
Central  Expressway,  Dallas,  TX  75205. 
Representative:  Joe  A.  Morgan  (address 
same  as  above).  Asphaltic  products, 
liquid,  in  tank  trucks,  in  bulk,  from  Port 
Neches,  TX  to  all  points  in  LA,  and 
return  of  rejected  shipments  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Dixie  Materials. 
Inc..  P.O.  Box  5447.  Beaumont  TX  77702. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC.  819  Taylor  Street,  9A27  Federal 
Building.  Fort  Worth.  TX  76102. 

MC  126346  (Sub-30TA).  filed  October 
18.  1979.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1023,  Wausau,  W I  54401. 
Representatives:  Elaine  M.  Conway,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Contract  carrier;  irregular  routes: 
Such  commodities  as  are  dealt  in  or 
utilized  by  manufacturers  of  ignition 
products,  between  points  in  the  United 
States.  Restricted  to  traffic  moving 
under  continuing  contract(s)  with  R.  E. 
Phelon  Company,  Inc.,  for  180  days. 
Suporting  8hipper(s):  R.  E.  Phelon  Co.. 
Inc..  East  Longmeadow.  MA  01028.  Send 
protests  to:  John  E.  Ryden,  DS.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 

MC  134286  (3ub-130TA),  filed  October 
5.  1979.  Applicant;  ILLINI  EXPRESS. 
I.NC,  P.O.  Box  1564,  Sioux  City,  L\ 
51102.  Representative:  Julie  Humbert 
(sa.Tie  address  as  applicant).  Printed 
matter  from  points  in  MA;  Brattleboro. 
VT;  New  York,  NY;  Scranton.  PA; 
Bir.ghamton.  NY;  Dallas.  PA;  Baltimore. 
MD:  Philadelphia,  PA;  and  Kingsport, 
T.\  to  Troy.  MO;  Scranton.  PA:  and 
Binghamton,  NY  and  all  points  in  the 
commercial  zone  of  each  city  named 
above  for  180  days.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Harper  &  Row  Publishers.  Inc.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper{s):  Harper  &  Row 
Publishers.  Inc.,  Michael  F.  Dantone, 
General  Traffic  Manager,  Keystone 


Industrial  Park.  Scranton.  PA  18512. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620, 110  North  14th  Street. 
Omaha.  NE  68102. 

MC  134286  (Sub-131TA).  filed  October 
17. 1979.  Applicant:  ILUNI  EXPRESS. 
INC..  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  applicant).  General 
commodities  (except  in  bulk)  between 
Houston.  TX;  Pasadena,  TX;  Kansas 
City,  KS;  Seneca.  SC;  Spartanburg.  SC: 
and  Startex.  SC.  on  the  one  hand,  and. 
on  the  other,  all  points  in  the  U.S. 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
RESTRICTED  to  transportation 
originating  at  or  destined  to  the  facilities 
of  Phillips  Petroleum  Company.  Phillips 
Fibers  Corporation,  Phillips  Chemical 
Company,  and  Phillips  Products 
Company,  Inc.  Supporting  shipper(s): 
Phillips  Petroleum  Company,  J.  M. 
Roberts,  Director,  Chemical  Products 
Distribution,  148  Phillips  Building 
Annex,  Bartlesville,  OK  74004.  Send 
protests  to:  D/S  Carroll  Russell.  ICC, 
Suite  620,  110  North  14th  St..  Omaha.  NE 
68102. 

MC  136246  (Sub-38TA),  filed  October 
15. 1979.  Applicant:  GEORGE  BROS., 
INC.,  P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Arlyn  L.  Westergren. 
Westergren  &  Hauptman,  Suite  106,  7101 
Mercy  Road.  Omaha,  NE  68106.  Crease 
and  tallow,  in  bulk  from  the  facilities  of 
Hastings  Hide  Inc.  at  Hastings,  NE  to 
Kansas  City,  MO;  Sioux  City,  lA;  and 
Springfield,  MO  and  points  in  their 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Hastings  Hide, 
Inc.,  William  M.  Shelley.  President 
Industrial  Park  Bldg.  68,  P.O.  2008. 
Hastings.  NE  68901.  Send  protests  to:  D/ 
S  Carroll  Russell.  ICC.  Suite  620, 110 
North  14th  St..  Omaha,  NE  68102. 

MC  136786  {Sub-179TA).  filed  October 
3. 1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  St..  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
Suite  411.  7400  Metro  Blvd..  Edina.  MN 
55435.  Foodstuffs  and  material, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
foodstuffs  (except  commodities  in  bulkl 
from  Kenosha,  WI.  to  points  in  AL  AR, 
CO.  FL  GA.  IL.  LN.  L\.  KS,  KY,  LA,  ML 
KLN.  MS.  MO,  NE,  N'M,  ND,  OH,  OK,  SD, 
TN,  TX.  and  WY,  for  180  days.  An 
underlying  ET.^  seeks  90  days  authority. 
Supporting  shipper(s):  Oscean  Spray 
Cranberries,  Inc..  7800  South  60th  Ave.. 
Kenosha,  WI  53140.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 


MC  136786  (Sub-180TA).  filed  October 
5. 1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E'. 
3rd  St..  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Suite  411.  7400  Metro  Blvd..  Edina.  MN 
55435.  Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk),  from  the  facilities 
of  United  States  Cold  Storage,  a 
Division  of  American  Consumer 
Industries.  Inc.,  at  or  near  Chicago,  II.  to 
Somerset.  KY.  and  Appalachia,  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
U.S.  Cold  Storage,  8424  W.  47th  St., 
Lyons  (Chicago),  IL  60534.  Send  protests 
to:  Herbert  W.  Allen,  DS.  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  136786  (Sub-181TA),  filed  October 
9, 1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  St.,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
Suite  411.  7400  Metro  Blvd..  Edina,  MN 
55435.  Frozen  food  and  coffee  (except 
commodities  in  bulk),  moving  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Minneapolis,  MN.  to 
points  in  WA  and  OR.  for  180  days. 
Restricted  to  shipments  involving 
substitution  of  trailer  on  fiatcar  service 
for  over-the-road  motor  carrier  service 
for  a  portion  of  the  through  movement. 
Supporting  shipper(s):  Stewart 
Sandwiches  and  Pizza.  16101  West  78th 
St..  Eden  Prairie,  MN  55344.  Send 
protests  to:  Herbert  W.  Allen.  DS.  ICC. 
518  Federal  Bldg.,  Des  Moines.  lA  50309. 

MC  136787  (Sub-182TA).  filed  October 
15, 1979.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  St.,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Suite  411,  7400  Metro  Blvd..  Edina.  MN 
55435.  paint  and  paint  products  (1)  from 
Dover.  DE.  to  Oak  Creek.  WI;  Houston. 
TX;  Torrence,  CA;  and  Atlanta,  GA;  (2) 
from  Oak  Creek,  WI,  to  Dover,  DE,  and 
points  in  CA;  and  (3)  from  Delaware. 
OH,  to  Davenport,  lA;  Minneapolis.  MN; 
Denver.  CO;  Salt  Lake  City,  UT; 
Portland,  OR,  and  points  in  CA,  for  180 
days.  Supporting  shipper(s):  PPG 
Industries,  Inc.,  One  Gateway  Center, 
Pittsburgh,  PA  15222.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  138026  (Sub-29TA).  filed 
September  28, 1979.  Applicant: 
LOGISTICS  EXPRESS,  INC.,  d.b.a. 
LOGEX.  Etiwanda  and  Slover  Avenues, 
Fontana.  California  92335. 
Representative:  Patricia  M.  Schnegg. 
Knapp.  Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles,  CA 
90017  Helium,  between  Liberal,  Kansas 
on  the  one  hand,  and  on  the  other.  El 
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Segundo,  California,  Mountain  View. 
CA  and  Creighton,  PA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(s):  Air  Products  and  Chemicals. 
Inc.,  Region  Distribution  Manager,  2021 
E.  Rosecrans  Ave.,  El  Segundo,  CA 
90245.  Send  protests  to:  Irene  Carlos, 
TA.  ICC.  P.O.  Box  1551,  Los  Angeles.  CA 
90053. 

MC  138026  (Sub-30TA).  filed  October 
15. 1979.  Applicant:  LOGISTICS 
EXPRESS,  INC.,  d.b.a.  LOGEX. 
Etiwanda  and  Slover  Avenues,  Fontana, 
California  92335.  Representative: 
Patricia  M.  Schnegg,  Knapp,  Grossman  & 
Marsh,  707  Wilshire  Boulevard.  Suite 
1800,  Los  Angeles.  California  90017. 
Methyl  chloride,  from  Baton  Rouge, 
Louisiana  to  points  in  the  Los  Angeles 
County,  California,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Union  Carbide  Corporation, 
Area  Manager,  Rates  and  Services.  One 
California  Street.  Rm.  1806.  San 
Francisco,  CA  94111.  Send  protests  to: 
ICC,  Irene  Carlos,  TA,  1321  Federal 
Biiilding,  300  North  Lot  Angeles  Street, 
Los  Angeles,  CA  90012. 

MC  138076  (Sub-20TA),  filed 
September  26. 1979.  Applicant:  HEAVY 
HAULING,  INC.,  1100  West  Grand. 
Salina,  KS  67401.  Representative:  Clyde 
N.  Christey,  Suite  llOL,  1010  Tyler, 
Topeka.  KS  66612.  Iron  and  steel  articles 
(except  "Mercer"  commodities  as 
defined  in  74  M.C.C.  459,  543,  or  earth 
drilling  commodities)  from  the 
commercial  zone  of  Tulsa,  OK,  Port  of 
Catoosa  and  the  commercial  zone  of 
Muskogee,  OK  and  the  facilities  of 
Nucor  Steel  at  or  near  Norfolk,  NE  to 
points  in  Riley  County,  KS;  supporting 
shipper:  Steel  and  Pipe  Supply  Co.,  Inc. 
P.O.  Box  703,  Manhattan,  KS:  for  180 
days,  common,  irregular;  send  protests 
to:  M.  E.  Taylor,  DS,  ICC.  101  Litwin 
Dldg..  Witchita.  KS  67202. 

MC  139906  (Sub-77TA).  filed 
September  26.  1979.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  NB  68501.  Bakery 
products,  from  the  facilities  of  Nabisco, 
Inc.,  at  or  near  Buena  Park,  CA,  to 
Chicago.  IL  and  Elk  Grove  Village,  IL 
and  Columbus,  OH  and  points  in  their 
respective  commercial  zones,  and  (2) 
from  the  facilities  of  Nabisco,  Inc.,  at  or 
near  Portland.  OR  to  Chicago  and  Elk 
Grove  Village,  IL;  Philadelphia,  PA: 
MinneapoIi»,  MN;  and  Colorado  Springs 
and  Denver,  CO  and  points  in  their 
respective  commercial  zones,  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Nabisco,  Inc.,  Eas:  Hanover,  NJ  07936. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  140016  (Sub-7TA),  filed  October 
11, 1979.  Applicant: 

TRANSPORTATION  SERVICES,  INC., 
1320  E.  Glendale  Avenue,  Sparks,  NV 
89431.  Representative:  Robert  G. 
Harrison.  4299  James  Drive,  Carson  City, 
NV  89701.  Ground  clay,  crude  or  other 
than  crude,  except  in  bulk  from  the 
facilities  of  Oil-Dri  West  at  or  near 
Christmas  Valley,  OR  to  points  in  WA, 
OR,  CA,  NV.  ID,  MO,  WY,  CO  and  UT, 
for  180  days.  Supporting  shipper(s):  Oil- 
Dri  Corporation,  520  N.  Michigan, 
Chicago,  IL,  60611.  Send  protests  to: 
W.  J.  Huetig,  ICC,  705  N.  Plaza  Street, 
Carson  City,  NV  89701. 

MC  140186  (Sub-40TA),  filed  October 
17, 1979.  Applicant:  TIGER 
TRANSPORTATION,  INC.,  P.O.  Box 
2248,  Missoula,  MT  59801. 
Representative:  Joel  E.  Guthais, 
Attorney  at  Law,  P.O.  Box  21115, 
Billings,  MT  59104.  Roofing  and  siding, 
iron  or  steel;  roofing  and  siding 
materials:  from  Gard«na,  CA  to  points 
in  ID,  MT,  ND,  SD  and  WY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  George 
D.  Widman.  Inc.,  P.O.  Box  429,  Gardena, 
CA  90247.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC.  2602  First  Avenue 
North.  Billings,  MT  59101. 

MC  140186  (Sub-41TA).  filed  October 
17. 1979.  Applicant:  TIGER 
TRANSPORTATION,  INC.,  P.O.  Box 
2248,  Missoula,  MT  59801. 
Representative:  Joel  E.  Guthais,  P.O.  Box 
21115,  Billings,  MT  59104.  Channel,  iron 
or  steel,  from  Milwaukee.  WI  to 
Calexico  and  Chino,  CA;  Portland,  OR; 
Blaine  and  Seattle,  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Kenworth  Truck  Company,  8801  E. 
Marginal  Way  S.,  Seattle,' WA  98108 
Freightliner  Corporation.  P.O.  Box  3849, 
Portland,  OR  97208  A.  O.  Smith 
Corporation,  P.O.  Box  584.  Milwaukee, 
WI  53201.  Send  protests  to:  Paul  J. 
Labane,  DS,  ICC,  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  140366  {Sub-2TA),  filed  September 
27, 1979.  Applicant:  CREASY 
TRUCKING,  INC.,  P.O.  Box  447, 
Highway  231.  Westmoreland,  TN  37186. 
RepresentaUve:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Meat  and  meat 
by-products  from  the  facilities  of 
Packerland  Packing  Company,  Inc  at 
Green  Bay,  Eau  Claire,  Chippewa  Falls, 
WI  to  points  in  AL.  TN,  SC.  GA,  &  FL, 


for  180  days.  Supporting  shipper(s): 
Packerland  Packing  Co.,  Inc.,  P.O.  Box 
1184,  Green  Bay.  WI  54305.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC,  A- 
422  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  140366  (Sub-3TA).  filed  September 
27. 1979.  Apphcant  CREASY 
TRUCKING.  INC..  P.O.  Box  447, 
Highway  231.  Westmoreland.  TN  37186. 
Representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Bldg.. 
Indianapolis.  LN  46204.  Printed  matter 
and  materials,  supplies  and  equipment 
used  in  the  maintenance  and  operation 
of  printing  plants  (except  commodities 
in  bulk,  in  tank  vehicles),  between  the 
plantsite  of  R.  R.  Donnelley  &  Sons 
company  located  at  or  near  Gallatin. 
TN;  Glasgow.  KY;  Warsaw  and 
Crawfordsville.  IN;  Dwight,  Matton  & 
Chicago,  IL;  Willar,  OH;  Harrisonburg, 
VA;  Spartanburg,  SC  and  Lancaster,  PA; 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR,  FL,  GA,  IL,  IN,  lA,  KY, 
LA,  MI,  MN.  MS,  MO,  NE,  NC,  SC,  TN, 
TX  and  WI,  for  180  days.  Supporting 
shipper(s);  R.  R.  Donnelley  &  Sons 
Company,  2223  King  Drive,  Chicago,  IL 
60616.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  A-422  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203. 

MC  142688  (Sub-27TA),  filed 
September  25, 1979.  Applicant:  MID- 
WESTERN TRANSPORT,  INC.,  10506 
South  Shoemaker  Avenue,  Santa  Fe 
Springs,  California  90670. 
Representative:  Joseph  Fazio,  (same 
address  as  above).  Contract;  Irregular; 
refrigeration  equipment:  materials  and 
supplies  used  in  the  manufacture 
thereof  from  Waynesboro,  PA,  to  points 
West  of  the  Mississippi,  for  180  days. 
Supporting  shipper(s):  Frick  Co.,  Mgr. 
Distribution  and  Traffic,  345  W.  Main. 
Waynesboro.  PA  17268.  Send  protests 
to:  Irene  Carlos.  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles,  California  90053. 

MC  142686  (Sub-28TA),  filed  October 
23, 1979.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10306  South 
Shoemaker  Avenue,  Santa  Fe  Springs, 
California  90670.  Representative:  Joseph 
Fazio,  (same  address  as  above). 
Contract;  Irregular;  Lubricants  and  other 
petroleum  products,  except  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Fiske 
Brothers  Refining  Company  at  Toledo, 
OH  to  Phoeni.x,  AZ;  Los  Angles  and  San 
Francisco,  CA;  Denver,  CO;  Boise,  ID; 
Butte,  MT;  Reno,  NV;  Albuquerque,  NM; 
Portland,  OR;  Medford,  OR:  Salt  Lake 
City,  UT:  Seattle  and  Spokane,  WA;  and 
Cheyenne,  WY,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Fiske  Brothers  Refining 
Company,  Toledo.  OH.  Send  protests  to: 
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Irene  Carlos.  TA.  ICC.  P.O.  Box  1551. 
Los  Angeles.  California  90053. 

MC  143236  (Sub-41TA).  filed  October 
11.  1979.  Applicant:  WHITE  TIGER 
TRANSPORTATION  CO..  INC..  40 
Hackensack  Avenue.  Keamy.  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue. 
Keamy,  NJ  07032.  Set  up  office  furniture 
'  jn  cartons  and  materials  and  equipment 
used  in  the  manufacturer  of  office 
furniture  between  the  facilities  of 
Designcrafl  at  or  near  Carlstadt,  NJ  and 
Chicago.  IL.  St.  Louis.  MO.  Hingham. 
MA.  Auburn.  WA.  Baltimore.  MD. 
.Atlanta,  GA.  Duluth.  GA.  Stockton.  CA. 
Elkins,  WV.  Denver.  CO.  Ft.  Worth.  TX. 
Kansas  City.  KS  and  their  respective 
commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Designcrafl,  111 
Kero  Road.  Carlstadt.  NJ.  Send  protests 
to:  Robert  E.  Johnston.  DS.  ICC.  744 
Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  143236  (Sub-42TA).  filed  October 
19.  1979.  Applicant:  WHITE  TIGER 
1 RANSPORTATION  CO..  40 
Hickensack  Avenue,  Keamy.  NJ  07032. 
Representative:  Elizabeth  Eleanor 
Murphy,  40  Hackensack  Avenue. 
Kfamy.  NJ  07032.  Mirror  tiles  in  boxes, 
g!dss  in  crates  and  vegetable  fibre 
brushes,  materials  and  supplies  used  in 
the  manufacture  of  brushes  and  mirror 
tile  between  the  facilities  of  All 
American  Brush  and  New  Age  Mirror 
located  at  or  near  Newark.  NJ  and 
points  in  the  stales  of  AR.  FL  MO.  MD. 
CA.  IL  MA.  VT.  PA.  VA.  MI,  MN,  TX, 
NY  and  DC.  for  180  days.  An  underlying 
ET.\  seeks  90  days  authority.  Supporting 
shipper(s):  All  American  Brush/New 
Age  Mirror,  37  Empire  Street.  Newark. 
NJ.  Send  protests  to:  Robert  E.  Johnston. 
District  Supervisor.  LMTERSTATE 
COMMERCE  COMMISSION.  744  Broad 
Street.  Room  522,  Newark,  NJ  07102. 

MC  143607  (Sub-ITTA).  filed  October 
15.  1979.  Applicant:  BAYWOOD 
TR.V\SPORT,  INC.,  P.O.  Box  2611. 
Route  6.  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
N.W..  Washington.  D.C.  20001.  Contract, 
irregular,  packaged  products  from  the 
facilities  of  Hi-Port  Industries  at  or  near 
Highlands.  TX  to  points  in  NM,  AZ.  CO, 
KS,  MO,  AR.  LX  OK.  NC.  WA.  MS.  KY. 
TN,  AL  GA.  FL  SC,  DC.  CA,  IL  IN.  OR 
\VY.  LA.  CT  and  NJ.  Supporting 
shipper(s):  Hi-Port  Industries.  P.O.  Box 
755.  Highlands.  TX  77562.  Send  protests 
to:  Marianne  Minnich.  TCS.  Interstate 
Commerce  Commission,  Rm.  9.\27 
Federal  Bldg.,  819  Taylor  Street,  Fort 
Worth,  TX  76102. 


MC  143857  (Sub-ITA).  filed  June  7. 
1979.  Applicant:  VAN  DE  HOGEN 
CARTAGE  LIMITED,  2590  Dougall 
Avenue.  Winsor.  Ontario,  Canada  N8Z 
1T7.  Representative:  William  J.  Hirsch. 
Suite  1125,  43  Court  Street.  Buffalo.  NY 
14202.  Lumber  and  waferboard,  from 
Ports  of  Entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  located  in  MI  and 
NY.  to  points  in  the  states  of  CT.  DP.  IL 
IN.  KY.  ME.  MD.  MA.  MI.  NH.  NJ.  NY. 
OH.  PA.  RI,  VT.  VA.  WV.  and  V/I  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperjs): 
Erb  Lumber  Co..  375  South  Eton  Road, 
Birmingham.  MI  48012:  Furman  Lumber, 
Inc.  108  Massachusetts  Ave..  Boston. 
MA  02115:  Maxey-bosshardt  Lumber 
Company,  Inc..  P.O.  Box  968,  Duluth.  GA 
30136;  Falcon  Lumber  Limited.  522 
Mount  Pleasant  Road.  Toronto.  Ontario. 
Canada  M4S  2M3:  Wickes  Lumber.  515 
North  Washington  Avenue.  Saginaw,  MI 
48G06:  Send  protests  to:  C.  R.  Flemming. 
D/S,  ICC.  225  Federal  Building.  Lansing. 
MI  48933. 

MC  144117  (Sub-48TA).  filed  October 
25. 1979.  Applicant:  TLC  LINES  INC., 
P.O.  Box  1090.  Fenton,  MO  63028. 
Representative:  Daniel  C.  Sullivan. 
Sullivan  &  Associates.  Ltd..  10  S.  LaSalle 
St..  Suite  1600.  Chicago.  IL  60603.  Such 
commodities  as  are  dealt  in  by 
manufactures  of  fasteners,  staples,  and 
pneumatic  tools  (except  commodities  in 
bulk),  from  the  facilities  of  Senco 
Products,  Inc.,  at  or  near  Cincinnati,  OH 
to  points  in  AZ.  CA.  CO,  ID.  MT.  NV, 
NM,  OR.  UT.  WA  and  WY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Senco 
Products.  Inc..  8485  Broadwell  Rd., 
Cincinnati.  OH  45244.  Send  protests  to: 
Peter  E.  Binder.  DS.  ICC.  Rm.  1465,  210 
N.  12th  St.,  St.  Louis.  MO  63101. 

MC  144227  (Sub-5TA).  filed  October 
15. 1979.  Applicant:  CARMIL  INC..  Box 
225.  Hershey.  NE  69143.  Representative: 
Lavern  R.  Holdeman.  Peterson.  Bowman 
&  Johanns,  521  S.  14th  Street,  Suite  500. 
P.O.  Box  81849.  Lincoln.  NT  68501.  Meat 
by-products,  offal  and  meat  and  bone 
meal,  in  bulk  in  grain  or  hopper  trailers 
from  Denver  and  Greeley,  CO  and 
points  in  their  commercial  zones  to 
points  in  NE.  SD.  KS.  lA.  KLN.  MO  and 
ND  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Pillsburj'  Company,  7900 
Xerxer  Avenue.  South.  Suite  700. 
Bloomington.  MN  55431  (E.W.  Ritchie. 
Merchandiser).  Send  pretests  to:  D/S 
Carroll  Russell.  ICC.  Suite  620. 110  North 
14th  St..  Omaha.  NT  68102. 

MC  144407  (Sub-16TA).  filed  October 
19. 1979.  Applicant  DECKER 
TRANSPORT  COMPANY, 


INCORPORATED.  412  Route  23. 
Pompton  Plains.  NJ  07444. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Dialysis 
supplies  and  equipment  between  Delran, 
NJ  on  the  one  hand.  and.  on  the  other, 
points  in  the  US  (except  AK  and  HI]  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Erika  Inc..  1  Erika  Plaza.  Rockleigh.  NJ 
07647.  Send  protests  to:  Joel  Morrows, 
DS.  ICC.  744  Broad  Street.  Room  522. 
Newark.  NJ  07102. 

MC  144667  (Sub-12TA).  filed 
September  20. 1979.  Applicant:  ARTHUR 
E.  SMITH  SON  &  TRUCKING.  INC..  P.O. 
Box  1054,  Scottsbluff.  NE  69361. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82U28.  Lincoln.  NE  68501.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Geo.  A.  Hormel  &  Co.  at  Scottsbluff. 
NE  to  all  points  in  and  east  of  ND.  SD. 
NE,  CO.  OK  and  TX  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Geo.  A.  Hormel  & 
Co.,  Edward  C.  Hunkele,  Supervisor- 
Motor  Carrier  Services.  P.O.  Box  800. 
Austin,  MN  55912.  Send  protests  to:  D/S 
Carroll  Russell,  ICC.  Suite  620. 110  North 
14th  St..  Omaha.  NE  68102. 

MC  144827  (Sub-37TA),  filed  October 
17. 1979.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  2877  Farrisview. 
Memhis.  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr..  Rm.  909.  100  N. 
Main  Bldg..  Memphis.  TN  38103.  Tires, 
tubes  and  tread  rubber,  from  Memphis, 
TN  to  points  in  the  United  States  except 
AR.  lA.  IN.  IL  KS.  MO.  MS.  MI.  NE.  NV, 
OH,  OR.  TN.  WA  and  WI.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Mohawk  Rubber  Company,  1379 
Farmville  Rd..  Memphis.  TN  38122. 

MC  144946  (Sub-3TA).  filed  October 
10. 1979.  Applicant:  BIG  T  TRUCK 
SERVICE,  INC.,  5878  Buford  Hwy.,  Suite 
5,  Atlanta.  GA  30360.  Representative: 
Stephen  J.  Habash.  100  East  Broad  St., 
Columbus.  OH  43125.  General 
commodities,  except  those  of  unusual 
value,  and  except  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  from  the 
Department  of  Defense  Depot  located  in 
Memphis,  TN  to  Elgin  Air  Force  Base. 
Okaloosa  County,  FL;  McCoy  Air  Force 
Base,  Orange  County,  FL;  Fort  Benjamin 
Harrison.  Marion  County.  IN;  Fort  Knox, 
Hardin  County.  KY;  Camp  Grayling. 
Crawford  County.  MI;  K.  I.  Sawyer  Air 
Force,  Marquette  County,  MI;  Selfridge 
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Air  Force  Base,  McComb  County.  Ml; 
Wurtsmith  Air  Force  Base,  Iosco 
County,  MI;  Rickenbacker  Air  Force 
Base,  located  at  or  near  Columbus,  OH; 
and  Wright-Patterson  Air  Force  Base, 
located  at  or  near  Fairbom,  OH. 
Supporting  shipper(s):  Headquarters, 
Military  Traffic  Management  Command, 
Dept.  of  Army.  Washington.  DC  20315. 
Send  protests  to:  Sara  K.  Davis.  T/A. 
ICC,  1252  W.  Peachtree  St..  NW., 
Atlanta,  GA  30309. 

MC  145267  (Sub-12TA).  filed  October 
16, 1979.  Applicant:  CAMPBELL 
TRANSPORT,  INC..  Post  Office  Box  386. 
Vineland.  NJ  08360.  Representative: 
Mark  D.  Russell,  Suite  348,  Pennsylvania 
Building,  425  13th  Street,  NW., 
Washington.  DC  20004.  Contract, 
irregular.  Animal  feed,  feed  ingredients, 
additives,  supplements,  and  materials 
and  supplies  used  in  the  manufacture 
and  promotion  of  animals  feed,  except 
in  bulk,  from  the  facilities  of  Kal  Kan 
Foods,  Inc.,  located  in  Los  Angeles  and 
Orange  Counties,  CA  to  points  in  AZ, 
FL  GA.  IL  MD.  MA,  NJ,  NM,  OH.  TN 
and  TX,  under  a  continuing  contract 
with  Kal  Kan  Foods.  Inc.  for  180  days. 
An  underlying  ET.'\  has  been  filed. 
Supporting  shipper(s):  Kal  Kan  Foods, 
Inc..  3386  E.  44th  Street.  Vemon.  CA 
90058.  Send  protests  to:  Robert  E. 
Johnston.  D/S,  ICC,  744  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  145636  (Sub-13TA),  filed  October 
25,  1979.  Applicant:.  BOB  BRINK,  I.NC, 
165  Steuben  St.,  Winona,  MN  5,'i987. 
Representative:  Edward  H.  Instenes, 
128'/2  E.  3rd  St.,  Winona,  MN  55987. 
Candy  and  confectionary  from  Winona. 
MN  to  Chattanooga,  TN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Schuler 
Chocolates,  Inc..  1000  W.  5th,  Winona. 
MN  55987.  Send  protests  to:  Judith  L 
Olson.  TA,  ICC.  414  Fed.  Bldg..  110  S.  4th 
St..  Minneapolis.  MN  55401. 

MC  14.5827  (Sub-5TA).  filed  October 
10,  1979.  Applicant:  LONG  ROCK  CO., 
P.O.  Box  188,  Princeville.  IL  61559. 
Represent.3tive:  DOUGIAS  G.  BROWN, 
P.C.  Tht^  rJB  Center,  Suite  555. 
Springfield.  IL  62701.  Abrasive  grain  or 
fiaur  and  crude  silicon  carbide  and 
crude  aluminum  oxide,  from  Erie 
County.  NY  to  points  in  the  following 
states:  IL  IN,  MI,  MN.  OH  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
The  Exolon  Company,  1000  E.  Niagara 
St..  Tonawanda,  NY  14150.  Send 
protests  to:  Annie  Booker.  TA.  ICC.  219 
S.  Dearborn,  Room  1386,  Chicago.  IL 
60604. 

MC  146207  (Sub-3TA).  filed  September 
21. 1979.  Applicant:  HAROLD  E. 
YOUNG  d.b.a.  YOUNGS  SERVICE, 


6911  "C"  Street,  Omaha,  NE  68106. 
Representative:  James  F.  Crosby.  P.O. 
Box  37205,  Omaha,  NE  68137.  Contract 
carrier;  irregular  routes:  (1)  Wrecked, 
disabled,  or  salvage  vehicles,  in 
truckaway  or  wrecker  service;  (2)  used 
vehicles,  undamaged,  in  truckaway  or 
haulaway  service;  (3)  Truck,  fork  lift  or 
trailer  parts,  new  or  used;  (4)  Salvage 
tools,  shop  and  garage  equipment,  new 
or  used  between  points  in  the  United 
States  in  and  west  of  PA,  OH,  KY,  TN, 
AL  (except  AK  and  HI)  under  continuing 
contract  with  Paul  Lucht  &  Sons  Body 
Shop,  Inc.,  Omaha,  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Paul  Lucht  &  Sons 
Body  Shop,  Inc.,  James  P.  Lucht, 
Corporate  Secretary,  1519  South  3rd  St., 
Omaha,  NE  68108.  Send  protest. to;  D/S 
Carroll  Russell,  ICC,  Suite  620, 110  North 
14th  St.,  Omaha.  NE  68102. 

MC  146326,  filed  September  20..  1979. 
Applicant:  JOHN  ALGER,  SR.  d.b.a. 
ALGER  TRANSPORTATION,  9811 
Redman  Avenue,  Omaha,  NE  68134. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
6810G.  Flour,  in  bags  (1)  from  Omaha.  NE 
to  Mohne,  IL  and  Chicago,  IL  and  its 
commercial  zone;  (2)  from  Fergus  Falls, 
MN  to  Chicago,  IL  and  its  commercial 
zone  fur  180  days.  Restricted  to  traffic 
originating  at  the  facilities  of  Con-Agra, 
Inc.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Con- 
Agra. Inc..  Ken  Stanton,  Traffic 
Manager-Rates,  Kiewit  Plaza,  Omaha. 
NE.  Send  protests  to:  D/S  Carroll 
Russell.  ICC,  Suite  620,  110  North  14th 
Street,  Omaha.  NE  68102. 

MC  146907  (Sub-2TA),  filed  April  5,  in 
Washington,  D.C.  office.  Applicant: 
PEBBLE  HAULERS,  INC..  2630  Delta 
Avenue,  Colorado  Springs.  CO  80910. 
Representative:  Thompson  and  Kelley. 
450  Capitol  Life  Center.  Denver.  Co 
80203.  Iron  or  steel  grinding  balls  from 
facilities  of  CF&l  Steel  Corporation, 
Pueblo,  CO  to  Anaconda  Carr  Fork 
Pioject  near  Tooele,  U  T  and  facilities  of 
Kennecott  Copper  Corp.,  Magna,  UT,  for 
100  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kennecott  Copper  Corporation,  P.O.  Box 
16600,  Salt  Lake  City,  UT  84116.  and  The 
Anaconda  Copper  Co-Mineral  Resource 
Group.  555  17th  Street.  Denver.  CO 
80217.  Send  protests  to:  District 
Supervisor  Herbert  C.  Ruoff,  492  U.S. 
Customs  House.  721  19th  Street,  Denver. 
CO  80202. 

MC  148007  (Sub-2TA).  filed  August  16, 
1979.  Applicant:  RAPID  HOLDINGS. 
LTD.  d.b.a.  RAPID  TRANSFER.  Box  518, 
Oliver.  B.C..  Canada.  Representative: 
William  H.  Grady.  1100  Norton  Building. 
Seattle,  WA  98104.  Contract  carrier: 


irregular  routes:  Lumber,  sawmill 
supplies  and  machinery,  from  points  on 
the  U.S./Canada  boundary  line  in  WA 
to  points  in  WA  on  and  east  of  Highway 
97,  for  the  account  of  Weyerhaeuser 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Weyerhaeuser  Cornpany. 
Tacoma.  WA  98401.  Send  protests  to: 
Shirley  M.  Holmes.  T/A,  ICC,  858 
Federal  Building,  Seattle,  WA  98174. 

MC  148127  (Sub-3TA],  filed  Oct.  2, 
1979.  Applicant:  UNEHAUL  EXPRESS 
CORPORATION.  P.O.  Box  5078. 
Manchester,  NH  03108.  Representative:, 
Neal  R.  Michaud.  P.O.  Box  5078. 
Manchester,  NH  03108.  Chipboard, 
paper,  paper  products,  plastic,  plastic 
sheeting,  and  plastic  articles,  (except 
commodities  in  bulk),  from  points  at  or 
near  Hamilton,  OH,  to  Manchester,  NH, 
and  from  Manchester,  NH  and 
Kennebunk,  ME,  to  points  in  NY.  OH. 
IN.  IL  PA,  NJ.  DE,  lA,  and  ND,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Mills 
Industries,  Inc.,  477  Silver  St., 
Manchester,  NH  03108.  Send  protests  to: 
Ross  J.  Seymour.  DS.  ICC,  Rm.  3.  6 
Loudon  Rd.,  Concord.  NH  03301. 

MC  148346  (Sub-ITA).  filed  September 
24. 1979.  Applicant:  QUAIJTY 
TRANSPORT  CORPORATION,  700  I 
Street,  Anchorage.  AK  99501. 
Representative:  William  B.  Woodland. 
700  I  Street.  Anchorage,  AK  99501. 
Laundry  and  dry  cleaning;  fresh, 
packaged  and  conned  food  items; 
toiletries;  sundries;  paper  products: 
miscellaneous  hardware;  and  small 
items  required  to  be  supplied  for  the 
daily  life  support  systems  of  camps  and 
institutional  facilities,  between  points  in 
the  Seattle,  WA  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
AK,  restricted  to  traffic  moving  for  the 
accounts  of  Transportation  Management 
Services,  Merit  Enterprises,  Inc.,  and 
Greyhound  Support  services.  Inc.,  for 
180  days.  Supporting  shipper(s): 
Greyhound  Support  Services,  Inc., 
Business  Park  Blvd.,  Anchorage,  AK 
99502;  Merit  Enterprises,  Inc.,  7925 
Second  Ave.  South,  Seattle,  WA  98206; 
Transportation  Management  Services, 

700  I  Street,  Anchorage,  AK  99501.  Send 
protests  to:  D/S  Roy  S.  Ehrhart  II,  ICC, 

701  C  Street,  Box  7,  Anchorage,  AK 
99513. 

MC  148356  (Sub-ITA),  filed  September 
28,  1979.  Applicant:  STAR  MOTOR 
FREIGHT  LINES,  INC.,  3110  North 
Stone,  Colorado  Springs,  CO  80907. 
Representative:  Raymond  M.  Kelley.  450 
Capilol  Life  Center.  Denver.  CO  80203. 
General  commodities  (except 
commodities  in  bulk  in  tank  vehicles. 
Class  A  and  B  explosives,  household 
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goods  as  defined  by  the  Commission, 
commodities  which  because  of  weight  or 
size  require  the  use  of  special  eqmipment 
and  commodities  of  unusual  value), 
between  Denver,  and  Lamar,  CO;  From 
Denver.  CO  over  Interstate  Hwy  25.  U.S. 
Hw>  85  and  U.S.  Hwy.  87  to  Pueblo,  CO. 
then  over  U.S.  Hwy  50  and  U.S.  Hwy  50 
bypass  to  Lamar,  CO  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  the  commercial  zone 
of  all  points,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  13  supporting  shippers.  Send 
protests  to:  H.  Ruoff.  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  148376  (Sub-ITA).  filed  October 
18, 1979.  Applicant:  BILCO 
TRANSPORTATION,  INC..  660 
Riverside  Blvd.,  Watsonville,  CA  95076. 
Representative:  E.  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco. 
CA  94108.  Contract  carrier;  irregular 
routes:  Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  frozen 
fresh  meats,  from  points  in  ID,  OR.  WA 
and  CO  to  facilities  of  A.  C.  Arioto  and 
Sons,  San  Jose.  CA  and  from  San  Jose  to 
points  in  the  State  of  WA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  A.  C. 
Arioto  &  Sons,  Inc.,  630  Stockton  Ave., 
San  Jose.  CA  95126.  Send  protests  to:  D/ 
S  Neil  C.  Foster,  211  Main,  Suite  500, 
San  Francisco,  CA  94105. 

MC  148396  (Sub-ITA),  filed  October  2, 
1979.  Applicant:  ALLSTATE 
TRANSPORT,  INC..  2250  Occidental 
South,  Seattle.  WA  98134. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Building,  Renton,  WA  98055. 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
those  of  unusual  value  and  those 
injurious  or  contaminating  to  other 
lading)  in  containers  or  trailers, 
between  points  in  Seattle,  WA 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  Whatcom  County, 
WA;  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail  or 
water,  for  180  days.  Applicant  intends  to 
interline  at  the  Ports  of  entry  on  the 
U.S.-Canada  boundai7  line  in  Whatcom 
County,  WA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
There  are  6  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington. 
D  C  or  copies  of  which  may  be 
examined  in  the  field  office  named 
below.  Send  protests  to:  Shirley  M. 
Holmes.  T/A,  ICC,  858  Federal  Building. 
Seattle,  WA  98174. 

MC  148417  (Sub-2TA),  filed  September 
28. 1979.  Applicant:  FLOYD  E.  PHILLIPS, 
d.b.a.  FUTURE  TRUCKING  CO..  8125 


East  Slauson  Avenue,  Montebello. 
California  90640.  Representative:  R.  Y. 
Schureman.  1545  Wilshire  Boulevard, 
Los  Angeles.  California  90017.  Contract; 
Irregular,  non-ferrous  metal  pipe,  tubing, 
valves  and  fittings,  from  the  facilities  of 
Mueller  Brass  Co.,  Inc.,  at  the  City  of 
Commerce,  California,  to  points  in 
Arizona  and  Clark  County,  Nevada,  for 
180  days.  Supporting  shipper(s):  Mueller 
Brass  Co.,  Inc.,  Western  Regional 
Manager,  2929  Vail  Ave.,  City  of 
Commerce,  CA  90040.  Send  protests  to 
Irene  Carlos,  TA,  ICC,  P.O  Box  1551, 
Los  Angeles,  CA  90053. 

MC  148456  (Sub-ITA).  filed  October 
22. 1979.  Applicant:  MICHAEL  MASTEL, 
d.b.a.  MASTEL  TRANSFER.  Hazelton, 
ND  58544  Representative:  Charles  E. 
Johnson.  418  East  Rosser  Avenue.  P  O 
Box  1982,  Bismarck,  ND  58501.  Contract 
carrier:  irregular  routes;  Corrugated 
steel  pipe,  sheet  piling,  and  guard  rail, 
and  accessories  for  corrugated  steel 
pipe,  sheet  piling  and  guard  rail,  front 
Minneapolis,  MN  and  Topeka,  KS.  and 
their  commercial  zones,  to  points  in  ND, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract  or  contracts  with  Basin  Steel. 
Inc..  Bismarck,  .ND.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Basin  Steel,  Inc.. 
P.O.  Box  388,  Bismarck.  NT>-58501.  Send 
protests  to:  H.  E.  Farsdale.  DS.  ICC, 
Room  288  Fed.  Bldg.  and  U.S.  Post 
Office,  657  2nd  Avenue  North.  Fargo.  ND 
58102. 

MC  W-587  (Sub-30TA),  filed  October 
19, 1979.  Applicant:  FOSS  L  &  T  CO.,  a 
corporation,  660  West  Ewing  Street, 
Seattle.  WA  98119.  Representative: 
Thomas  E.  Kimball  and  Rich;ird  C. 
Jones.  Attorneys  at  Law.  Two 
Embarcadero  Center.  San  Francisco.  CA 
94111.  By  decision  entered  October  18. 
1979,  the  Motor  Carrier  Board  granted 
applicant  45-day  temporary  authority  to 
engage  in  the  business  of  transportation 
by  water  vessel,  in  interstate  commerce, 
in  the  tra.isportation  of  a  nuclear  steam 
generatoi .  Lorn  the  facility  of  Su.^ry 
Reactor,  at  or  near  Surry.  VA,  to 
Longview.  WA.  via  James  River.  Straits 
of  Florida.  Yucatan  Straits.  Panama 
Canal,  and  the  Columbia  River,  under  a 
contract  with  Battelle  Memorial  Institute 
for  the  US.  Department  of  Energy,  and 
the  U.S.  Nuclear  Regulatory 
Commission.  Richland.  WA.  Any 
interested  person  may  file  a  petition  for 
reconsideration  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  within  20  days 
of  the  date  of  this  publication.  Within  20 
days  after  the  fiUng  of  such  petition  with 
the  Commission,  any  interested  person 
may  file  and  serve  a  reply  thereto. 
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MC  32083  (Sub-7TA).  filed  October  24, 
1979.  Applicant:  DONNIE  A.  DIXON. 
INC..  Rt.  9.  Box  378,  Greenville.  NC 
27834.  Representative;  Peter  A.  Greene, 
900  17th  St.,  NW..  Washington.  DC 
20006.  Lumber,  poles,  timber  and 
building  materials  from  points  in  GA 
SC.  NC  and  VA  to  points  in  and  east  of 
WI.  MI.  IL,  K'Y.  TN  and  MS.  for  180  days 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Lott 
Forest  Products.  P.O.  Box  387.  High 
Point,  NC  27261.  Send  protests  to:  Sheila 
Reece.  T/A.  800  Briar  Creek  Rd— Rm 
CC516.  Charlotte.  .NC  28205. 

MC  47583  (Sub-llOTA).  filed  October 
23,  1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hulls.  P.O.  Box 
225.  Lawrence.  KS  66044.  Petroleum- 
products,  in  packages  and  containers 
(except  commodities  in  hulk)  from  the 
facihties  of  Mobil  Oil  Corp.  located  at  or 
near  Kansas  City,  KS.  to  points  in  AR. 
CA.  CO.  IL,  IN.  lA.  KY.  IJ\.  MN.  MO, 
NE.  ND.  OK.  TN.  TX,  SD.  and  WY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Mobil  Oil  Corporation.  8350  N.  Central 
Expressway — Suite  522.  Campbell 
Centre.  Dallas.  TX  75206.  Send  protests 
to:  Vernon  V.  Coble.  DS.  I.C.C..  600  Fed. 
Bldg..  911  Walnut  St..  Kansas  City.  MO 
64106. 

MC  47583  (Sub-lllTA).  filed  October 
2.  1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225,  Lawrence,  KS  66044.  Paper  and 
paper  products,  from  the  facilities  of 
Union  Camp  Corporation.  Kansas  City, 
MO  to  points  in  TX,  KS,  OK,  AR,  NE  and 
lA.  Supporting  shipper(s):  Union  Camp 
Corporation,  1600  Valley  Road,  Wayne, 
NJ  07470.  Send  protests  to:  Vernon  * 

Coble  D/S,  600  Federal  Building,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  61592  (Sub-474TA).  file!  June  25. 
1979.  Applicant:  JENKI.NS  TRiJC  K  LINE. 
INC..  P.O  Box  637.  Jefferscnvi!;e.  IN 
47130.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
Construction  and  furniture  paneling 
from  the  facilities  of  Universal  Woods, 
Inc.  at  Louisville.  KY  and  J.  L.  Gilbert 
Co..  Inc..  at  Sellersburg.  IN  to  points  in 
the  U.S.  in  and  east  of  MN.  lA,  MO,  AR 
and  LA.  Equipment  and  materials  used 
in  manufacture  of  construction  and 
furniture  paneling  from  points  in  the 
U.S.  east  of  MN.  lA.  MO.  AR  and  \JK  to 
facilities  of  Universal  Woods.  Inc..  at 
Louisville,  KY  for  180  days.  Supporting 
shipper(s):  Universal  Woods.  Inc.,  2600 
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Grassland,  Louisville.  KY  40296.  Send 
protests  to:  Beverly  J.  Williams.  Trans. 
Asst..  429  Federal  Bldg..  46  E.  Ohio 
Street,  Indianapolis,  IN  46204. 

MC  87523  (Sub-104TA),  filed  October 
2.  1979.  Applicant:  STEWART 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5155.  Manchester,  NH  03108. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  Suite  501,  Washington,  DC  20036. 
Insulation  and  insulating  materials,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  insulation  and  insulating 
materials,  between  the  facilities  of 
Thermo-Chek  Manufacturing  Company 
at  or  near  Manchester,  NH,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  ME,  VT,  MA,  RI,  CT,  NY,  and 
NJ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Thermo-Chek  Manufacturing 
Company,  100  Willow  St..  Manchester. 
NH  03103.  Send  protests  to:  Ross  J. 
Seymour.  DS.  ICC,  Rm.  3,  6  Loudon  Rd., 
Concord.  NH  03301. 

MC  87523  (Sub-105TA).  filed  October 
2.  1979.  Applicant:  STEWART 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
5155,  Manchester,  NH  03108. 
"  Representative:  Edward  J.  Kiley,  1730  M 
St.,  NW,  Suite  501,  Washington,  DC 
20036.  Salt,  in  bags,  from  Perth  Amboy, 
NH,  to  Bedford,  NH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Water 
Center,  Rt.  101,  Bedford.  NH  03102.  Send 
protests  to:  Ross  J.  Seymour,  DS,  ICC, 
Rm.  3.  6  Loudon  Rd..  Concord,  NH  03301. 

MC  103993  (Sub-1006TA),  filed 
September  21, 1979.  Applicant: 
MORGAN  DRIVF^AWAY,  INC.,  28651 
U.S.  20  West,  Elkhart,  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  Applicant).  Trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles), 
from  the  facilities  of  American  Trailers, 
Inc.,  at  or  near  Oklahoma  City,  OK  and 
Great  Bend,  KS  to  points  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Trailers,  Inc.,  P.O.  Box  26566, 
Oklahoma  City,  OK  73128.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  ICC.  429  Federal  Bldg..  48  E. 
Ohio  Street.  Indianapolis.  IN  46204. 

MC  107012  (Sub-457TA),  filed  October 
2, 1979.  Applicant;  NORTH  AMERICAN 
VAN  LINES,  P.O.  Box  988,  Fort  Wayne, 
IN  4C801.  Representative:  David  D. 
Bishop,  (same  address  as  Applicant). 
New  furniture,  cartoned  horn  the 
facilities  of  Wilshire  Furniture  Co., 
located  at  or  near  Hillsboro,  TX  to 
points  in  CA,  CO,  lA.  KS,  LA,  MT,  NM, 
ND.  SD.  OK  and  WY  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Wilshire 
Furniture,  Co.,  P.O.  Box  819.  Hillsboro, 
TX  76645.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC.  429  Federal  Bldg.,  46  E.  Ohio  St., 
Indianapolis.  IN  46204. 

MC  107103  (Sub-22TA),  filed  October 
9, 1979.  Applicant:  ROBINSON 
CARTAGE  CO.,  2712  Chicago  Drive. 
SW,  Grand  Rapids,  MI  49509. 
Representative:  Ronald  J.  Mastej.  900 
Guardian  Building,  Detroit,  MI  48226. 
Rough  cast  iron  broke  drums;  from  the 
facilities  of  East  Jordon  Iron  Works,  at 
East  Jordan.  MI  to  Siloam  Springs,  AR, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
East  Jordan  Iron  Works,  Inc.,  P.O.  Box 
439,  East  Jordan,  MI  49727  and  Marmon- 
Webb  Division,  510  Indianapolis  Ave., 
Lebanon.  IN  46052.  Send  protests  to:  C. 
R.  FLemming.  D/S.  I.C.C.  201  Corr 
Building,  300  East  Michigan  Avenue, 
Lansing.  MI  43933. 

MC  111823  (Sub-18TA),  filed  October 
29,  1979.  Applicant:  SHERWOOD  VAN 
LINES,  INC..  4322  Milling  Road.  San 
Antonio,  TX  78219.  Representative: 
Robert  J.  B.'-ooks.  1747  Pennsylvania 
Ave.  N.W..  Washington,  DC.  20006. 
Household  goods  as  defined  by  the 
Commission,  between  points  in  AL,  AR, 
AZ.  CA,  CO,  CT,  DH,  FL.  G.A.  L\,  IL.  IN. 
KS,  KY.  LA.  MA.  MD.  MI.  MN.  MO.  MS, 
NC,  ND,  NE,  NH,  NJ,  NM,  NV,  NY.  OH, 
OK,  PA,  Rl  SC,  SD,  TN,  TX.  UT.  VA, 
VT,  WI  and  DC  for  180  days.  Underlying 
ETA  filed.  Supporting  shipper(s): 
Department  of  Defense,  Military  Traffic 
Management  Command.  Send  protests 
to:  Opal  Jones,  TCS,  Interstate 
Commerce  Commission,  Room  9A27 
Federal  Building.  819Tavlor  St ,  Fort 
Worth,  TX  76102. 

MC  112713  (Sub-288TA),  filed  October 
11,  1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7207,  Shawnee 
Mission,  KS  66270.  Representative:  John 
M.  Records  (same  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods  as  described  by  the 
Commission,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment)  which  are  at  the  time 
moving  on  bills  of  lading  of  freight 
forwarders  under  49  U.S.C.  10102(8). 
between  San  Antonio,  TX  and 
Brownsville,  TX,  serving  no 
intermediate  points:  From  San  Antonio 
over  U.S.  Hwy  181  to  junction  of  U.S. 
Hwy  77.  then  over  U.S.  Hwy  77  to 
Brownsville  and  return  over  the  same 
route.  Applicant  intends  to  tack  the 
authority  sought  with  its  authority  in 
MC  112713,  joinder  at  Saa  Antonio.  TX. 
Supporting  shipper(s):  Republic  Freight 


System.  Inc..  P.O.  Box  7270.  Shawnee 
Mission.  KS  66207.  Send  protests  to: 
Vemon  Coble,  D/S,  600  Fed.  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  115523  (Sub-198TA),  filed  October 
2, 1979.  Applicant:  CLARK  TANK  LINES 
COMPANY,  1450  Beck  Street.  Salt  Lake 
City,  UT  84110.  Representative:  Melvin  J. 
Whitear  (same  as  applicant).  Clay,  in 
bags  and  in  bulk,  from  IMV  plant  near 
Lathrop  Wells,  Nye  County,  NE  to 
Stockton,  CA,  Fort  Morgan,  CO, 
Caldwell  and  Idaho  Falls,  ID,  and  Moses 
Lake,  WA  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Midwest  PMS,  Inc.,  955  East 
County  Club  Road,  Gering,  NE  69341. 
Send  protests  to:  Lyie  D.  Heifer,  DS. 
ICC.  5301  Federal  Bldg.,  Salt  Lake  City. 
UT  84138. 

MC  115703  (Sub-20TA).  filed  October 
4.  1979.  Applicant:  KREITZ  MOTOR 
EXPRESS,  INC.,  P.O.  Box  375,  220  Park 
Rd.  North,  Wyomissing,  PA  19610. 
Representative:  Robert  D.  Gunderman, 
710  Statier  Bldg.,  Buffalo,  NY  14202.  (1) 
Air  conditioning,  air  filtration, 
refrigeration  and  humidifying 
equipment,  the  transportation  of  which, 
because  of  size  or  weight,  requires  the 
use  of  special  equipment,  and  (2)  related 
materials  and  supplies  between  the 
facihties  of  Camewell  Mechanical,  Inc. 
located  at  or  near  Rowan  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  GA.  IN,  LA.  Ml,  MS.  NJ. 
OH,  SC.  TX.  VA.  WI  and  DC.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Gamewell  Mechanical.  Inc..  P.O.  Box 
1949.  Salisbury,  NC  28144.  Send  protests 
to:  LC.C,  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St.,  Rm.  620.  Philadelphia,  PA  19106. 

MC  116763  (Sub-613TA).  filed  October 

9.  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC;,  North  West  St., 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  as  applicant).  Paper 
and  paper  products  (except  commodities 
in  bulk)  from  the  facilities  of  Olinkraft, 
Inc.  located  at  or  near  Kankakee,  IL,  to 
Ada  and  Henryetta,  OK;  Auburn  and 
Fulton,  NJ;  Clairon  and  Chami>ersburg, 
PA;  Frankfort,  MI;  Freehold,  '<]:  and 
Waco,  TX,  for  180  days.  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  An  underlying  ETA  seeks 
90  days  .".uthorily.  Supporting  shipper(s): 
Olinkraft,  Inc.,  P.O.  Box  488,  West 
Monroe,  LA  71291.  Send  protests  to: 
LC.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620.  Philadephia,  PA  19106. 

MC  119493  (Sub-331TA).  filed  October 

10,  1979.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Flour  mixes. 
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weals,  and  grits  (except  in  bulk).  From 
Topeka,  KS,  to  points  in  FL  GA  and  MS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Seaboard  Allied  Milling.  P.O.  Box  19148, 
Kansas  City,  MO  64141.  Sent  protests  to: 
Vernon  Coble,  D/S,  600  Fed.  Bldg..  911 
Walnut  St..  Kansas  City.  MO  64106. 

MC  125433  (Sub-345TA).  filed 
September  21,  1979.  Applicant:  F-B 
TRUCK  UNE  COMPANY,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  Household 
and  commercial  laundry^  and  kitchen 
appliances  and  related  repair  parts, 
from  Newton,  lA  to  points  in  the  United 
S:ates  (except  AK,  HI,  lA.  IL,  Upper 
Peninsula  of  MI,  MN,  MO.  NE.  ND.  SD 
and  VVI).  Restricted  to  traffic  originating 
at  the  facilities  of  The  Maytag  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Maytag  Company,  Newton.  lA 
50208.  Send  protests  to:  L.  D.  Heifer,  DS, 
ICC,  5301  Federal  Bldg..  Salt  Lake  City, 
UT  84138. 

MC  125433  (Sub-346TA).  filed  October 

3.  1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  LT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Fire  hydrants, 
iron  valves,  castings,  pipe,  pipe  fittings, 
indicator  posts  and  floor  stands,  and  (2) 
parts,  attachments,  accessories  and 
i"jpplies  used  in  connection  with  the 
commodities  decribed in  (J)  above,  (a) 
from  Chattanooga,  TN  and  Albertville. 
Ai.  to  points  in  the  United  States  in  and 
f  ,st  of  ND,  SD,  NE,  KS,  OK  and  TX,  (b) 
t>  nm  Decatur,  IL  to  points  in  the  United 
S  ates  (except  AK  and  HI).  (3) 
£.;uipment.  material  and  supplies  used 
i:  the  manufacture  of  (1)  and  (2)  above. 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Chattanooga.  TN; 
Albertville,  AL  and  Decatur.  IL. 
RESTRICTION:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  Mueller  Company,  for  180  days. 
Supporting  shipper(s):  Mueller  Co..  445 
Fas*  Gl'?ndale  Avenue,  Sparks,  NV 
8^31,  Send  protests  to:  L.  D.  Heifer,  DS. 
ICC  5301  Federal  Bldg.,  Salt  Lake  City, 
UT  84138. 

MC  125433  (Sub-347TA},  filed  October 

4,  1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
addiess  as  applicant).  (1)  Refrigerators, 
freezers  and  microwave  ovens,  from 
Amana,  lA  to  points  in  AZ,  CA.  NV,  OR, 
WA.  UT,  ID,  TX.  AL  and  LA.  (2)  Air 
conditioners,  central  heating  furnaces, 
stoves  and  electric  ranges,  from 
Fayetteville.  TN  to  points  in  AZ.  CA. 


NV.  OR.  WA.  UT.  ID.  TX.  AL  and  LA. 
Restricted  in  (1)  and  (2)  above  to  traffic 
originating  at  the  facilities  of  Amana 
Refrigeration,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Amana 
Refrigeration,  Inc..  Amana.  lA  52204. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC. 
5301  Federal  Bldg..  Salt  Lake  City,  UT 
84138. 

MC  125433  (Sub-348TA),  filed  October 
5, 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  apphcant).  Commodities  of 
the  type  dealt  in  or  used  by 
manufacturers  of  heating  and  coohng 
systems  (except  commodities  in  bulk), 
and  solar  energy  heating  and  cooling 
systems,  between  points  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  utilized  by  Lennox 
Industries,  Inc..  for  130  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lennox 
Industries.  Inc..  P  O.  Box  400450,  Dallas. 
TX  75240.  Send  protests  to:  L.  D.  Heifer. 
DS.  ICC,  5301  Federal  Bldg..  Salt  Lake 
City.  UT  84138. 

MC  128273  (Sub-371TA).  filed  October 
12. 1979.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  as  above).  Foodstuffs 
(except  frozen)  from  the  facilities  of 
Adams  Packing  Association,  at  or  near 
Auburndale,  FL,  to  points  in  AZ,  AR, 
CO.  ID.  lA,  KS,  KY,  LA.  MI.  MS.  MO. 
MT,  NE.  ND.  SD.  TN.  and  UT;  for  160 
days,  common,  irregular;  SUPIORTING 
SHIPPER:  Adams  Packing  Association, 
Inc.,  P.O.  Box  37,  Auburndale,  FL  33823; 
SEND  PROTESrS  TO:  M.  E.  Taylor,  DS, 
ICC,  101  Litwin  Bldg..  Wichita,  KS  67202. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippcr(s):  Adams 
Packing  Association.  Inc.  Traffic 
Manager,  P.O.  Box  37,  Auburndale,  FL 
33823. 

MC  128543  (Sub-19TA),  filed  October 
1.  1979.  Applicant:  CRESCO  LINES. 
INC.,  13900  South  Keeler  Avenue. 
Crestwood,  IL  60445.  Representative: 
Donald  B.  Levine.  39  S.  LaSalle  St.. 
Chicago.  IL  60603.  Pulpboard.  wallbcard 
and fiberboard.  from  the  facilities  used 
by  Owens  Coming  Fiberglas 
Corporation  at  or  near  Meridian,  MS  to 
points  in  CT,  IL.  IN,  NJ.  NY,  OH.  and  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Owens  Corning  Fiberglns  Corporation. 
Fiberglas  Tower,  Toledo,  OH  43059. 
Send  protests  to:  Annie  Booker,  TA, 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 


MC  129613  (Sub-2aTA).  filed  October 
5.  1979.  Applicant:  ARTHUR  H. 
FULTON.  INC..  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown.  MD  21740. 
Contract  carrier:  Irregular  routes: 
Plastic  articles  from  the  plant  site 
facilities  of  General  Foam  Plastics  Corp., 
located  at  or  near  Norfolk,  VA, 
Scranton,  PA,  and  Lebanon,  IN  to  all 
points  in  and  East  of  WL  IL,  KY,  TN  and 
MS,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  General  Foam  Plastics  Corp.. 
3321  E.  Princess  Ann  Rd..  Norfolk.  VA 
23502.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  136343  (Sub-187TA).  filed  October 
9.  1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  R.°presentative: 
Herbert  R.  Nurick.  P.O.  Box  1166, 
Harrisburg.  PA  17108.  Highway  marking 
strip  glass,  ballotini  and  ground  gloss 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Potters 
Industries,  Inc.,  at  or  near  Apex,  NC  to 
points  in  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Potters  Industries. 
Inc..  377  Route  17.  Hasbrouck  Heights. 
NJ  07604.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St,  Rrn.  620, 
Philadelphia.  PA  19106. 

MC  136553  (Sub-88TA),  filed 
September  28, 1979.  Applicant:  ART 
PAPE  TRANSFER,  LNC,  1080  East  12th 
St..  Dubuque,  lA  52001.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center.  Des  Moines,  lA  50390.  Steel  from 
points  in  the  Chicago,  IL,  commercial 
zone  to  Dyersville,  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Curran  Hydraulic 
Corp.,  528  5th  St.,  N.W.,  Dyersville,  lA 
52040.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  136553  (Sub-89TA),  filed  October 
3. 1979.  Applicant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  St.. 
Dubuque,  lA  52001.  Representative: 
William  L.  Fairbank,  1980  Financial  Ctr., 
Des  Moines,  lA  50309.  Steel  pipe  and 
pipe  fittings  from  Bellevue,  lA  to  points 
in  CO,  IL,  IN,  KS,  MI,  MN,  MO,  NE,  ND, 
SD,  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Midwest  Pipe  Coating,  Inc.. 
Box  94,  Bellevue,  lA  52031.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  143443  (Sub-3TA),  filed  October  3, 
1979.  Applicant:  D.  J.  KIRBY.  INC.,  P.O. 
Box  195,  Gilberts,  IL  60136. 
Representative:  Lavem  R.  Holdeman. 
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521  S.  14lh  St..  Suite  500,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Construction 
materials  (except  in  bulk),  from  the 
facilities  of  W.  R.  Meadows.  Inc.,  at  or 
near  Elgin  and  Hampshire,  iL,  to  points 
in  the  States  of  CA,  ID,  MT.  NV,  OR,  UT, 
WA  and  WY  for  180  days.  Supporting 
shipper(8):  W.  R.  Meadows.  Inc..  P.O. 
Box  543.  Elgin.  IL  60120.  Send  protests 
to:  Annie  Booker.  TA,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  138543  (Sub-2TA).  filed  October  4. 
1979.  Applicant:  GARY  A. 
SCANNAVINO  d.b.a.  CHEROKEE 
FREIGHT  LINES.  5463  Cherokee  Road, 
Stockton.  CA  95205  .  Representative: 
Thomas  M.  Loughran,  of  Loughran  & 
Hegarty,  100  Bush  Street,  21st  Floor,  Ph. 
(415)  988-5778,  San  Francisco,  CA  94104. 
Contract  carrier,  irregular  routes: 
foodstuffs,  except  frozen,  and  such 
products  as  are  dealt  in  by  wholesale 
and  retail  grocers,  from  facilities  of 
Amstar  Corporation,  Spreckels  Sugar 
Division,  at  Manteca,  Mendota, 
Spreckels  and  Woodland.  CA  to  points 
in  NV,  OR  and  WA.  under  continuing 
contract  with  Amstar  Corporation. 
Spreckels  Sugar  Division,  of  San 
Francisco,  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Amstar  Corp., 
Spreckels  Sugar  Div.,  50  California  St., 
San  Francisco,  CA  94111.  Send  protests 
to:  A.  J.  Rodriguez,  211  Main  Street. 
Suite  500.  San  Francisco.  CA  94105. 

MC  139193  (Sub-lllTA).  filed  October 
12,  1979.  Applicant:  ROBERTS  &  OAKE, 
I.NC,  4240  Blue  Ridge  Boulevard,  Suite 
820,  Kansas  City.  MO  64133. 
Representative:  Terrence  Jones,  2033  K 
Street,  Washington,  D.C.  20006.  Meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  B'C  of  Appendix 
I  to  the  report  in  descriptions  in  Motor 
Carriers  Certificates  61 MCC  209  and 
766  (except  hides,  skins  and 
commodities  in  bulk),  from  the  facilities 
of  Hunter  Packing  Company  at  or  near 
East  St.  Louis,  IL  to  points  in  LA  and 
MS.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  John  Morrell  Co..  208  S. 
LaSalle  St..  Chicago.  IL  60604.  Send 
protests  to:  Vernon  V.  Coble,  DS,  I.C.C. 
600  Fed.  Bldg..  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  140463  (Sub-6TA),  filed  October 
18, 1979.  Applicant:  ORREN  J.  LEE 
TRUCKING.  2312  Braemer  Drive,  Sioux 
Falls,  SD  57105.  Representative:  Claude 
Stewart.  South  Dakota  Transport 
Services.  Inc.,  P.O.  Box  480.  Sioux  Falls, 
SD  57101.  Contract  carrier:  irregular 
routes:  (1)  Plastic  articles,  balloons, 
sleeping  bags,  clothing  and  electrical 
equipment  from  the  facilities  of  Raven 


Industries.  Inc..  located  at  or  near  Sioux 
Falls.  SD  to  points  in  AR.  CO.  KS.  KY, 
IL,  IN,  lA,  MI,  MN,  MO.  MT.  NE.  NM. 
ND.  OH.  OK.  SD.  TN.  TX.  WI,  WY  and 
Albertville,  AL;  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  commodities 
from  the  21  named  states  and 
Albertville.  AL  to  Sioux  Falls.  SD  for  the 
account  of  Raven  Industries,  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Raven 
Industries.  Inc..  205  E.  6th  Street.  Box 
1007,  Sioux  Falls.  SD  57101.  Send 
protests  to:  J.  L.  Hammond.  DS,  ICC 
Room  455,  Federal  Bldg..  Pierre,  SD 
57501. 

MC  142483  (Sub-3TA).  filed  October 
16,  1979.  Applicant:  W  &  L  MOTOR 
LINES.  INC.,  P.O.  Box  3467,  Hickory.  NC 
28601.  Representative:  Theodore 
Polydoroff.  Suite  301. 1307  Dolley 
Madison  Blvd..  McLean,  VA  22101. 
Contract  carrier,  irregular  routes:  Class 
fiber  roving,  yarn,  strand,  mat  or 
matting,  and  fabric,  and  glass  fiber 
reinforced  rigid  polypropylene  sheets, 
(except  in  bulk)  from  the  facilities  of 
PPG  Industries,  Inc.  at  Shelby  and 
Lexington,  NC  to  points  in  AL,  AZ.  AR, 
CA.  CO,  FL,  GA,  ID,  IL.  lA.  KS.  LA,  MN, 
MS,  MO,  MT,  NE.  NV.  NM,  NT),  OK,  OR. 
SC,  SD,  TN,  TX.  UT.  VA,  WA.  WI  and 
WY,  restricted  to  shipments  moving 
under  contract  with  PPG  Industries.  Inc.. 
for  180  days.  Supporting  shipper(s):  PPG 
Industries.  Inc..  One  Gateway  Center. 
Pittsburgh.  PA  15222.  Send  protests  to: 
Shelia  Reece.  T/A.  800  Briar  Creek  Rd., 
Rm.  CC516.  Charlotte.  NC  28205. 

MC  143503  (Sub-27TA).  filed  October 
2. 1979.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE.  INC..  P.O.  Box 
5067.  Oxnard.  CA  93031.  Representative: 
T.  M.  Brown.  P.O.  Box  1540.  Edmond, 
OK  73034.  Such  commodities  as  are 
dealt  in  by  retail  department  stores, 
from  points  in  PA  and  VA  (except 
Frederick.  Clarke.  Loudon.  Fairfax, 
Arlington.  Prince  William.  Fauquier. 
Stafford.  King  George.  Spotsylvania. 
Orange.  Madison.  Culpeper. 
Rappahannock,  and  Shenandoah 
Counties)  to  the  facilities  of  May 
Department  Stores  Company  in  Howard 
County.  MD.  and  D.C.  for  180  days.  An 
underlying  ETS  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  May  Department  Stores 
Company,  Director  of  Transportation. 
P.O.  Box  296.  Silver  Spring.  MD  20907. 
Send  protests  to:  Irene  Carlos.  TA.  ICC. 
300  North  Los  Angeles  Street.  Room 
1321.  Los  Angeles.  CA  90012. 

MC  143533  (Sub-TTA).  filed  October  4. 
1979.  Applicant:  DIXON  LEASING  CO., 
INC..  2620  Old  Egg  Harbor  Road. 
Linden  wold.  NJ  08021.  Representative: 


Robert  B.  Einhom.  Esquire,  3220  P.S.F.S. 
Building,  12  South  12th  Street. 
Philadelphia,  PA  19107.  Fiberglas 
materials  and  products,  from  Newark 
and  Columbus,  OH  to  all  points  east  of  a 
line  from  the  Mississippi  River,  for  180 
days.  Supporting  shipper(s):  OWENS 
CORNING  FIBERGLAS 
CORPORATION,  Fiberglas  Tower. 
Toledo,  OH  43659.  Send  protests  to: 
Robert  J.  Latarewicz,  TR&TS,  ICC,  744 
Broad  St.,  Room  522,  Newark  NJ  07102. 

MC  143693  (Sub-TTA).  filed  October 
24. 1979.  Applicant:  DFC  TRUCKING 
COMPANY.  17872  Cartwright  Road. 
Irvine,  CA  92705.  Representative:  Floyd 
L.  Farano  2555  E.  Chapman  Avenue. 
Suite  705.  Fullerton.  CA  92631.  Contract- 
Irregular,  Frozen  meat,  frozen  and  fresh 
fish,  poultry,  pork:  frozen  and  chilled 
foodstuffs:  canned  and  packaged  food- 
stuffs: restaurant  supplies  restricted  to 
table  items  only,  i.e.,  napkins,  china, 
flatware,  glassware,  silvem'are  and 
cloth  products;  restaurant  maintenance 
and  janitorial  supplies;  restaurant  and 
kitchen  supplies  and  utensils  used  in 
kitchens  for  the  preparation  and  service 
of  food;  new  and  used  furniture,  fixtures 
and  equipment  used  in  the 
establishment  and  operation  of  a 
restaurant.  Shipments  for  the  account  of 
Delly  Food  Co.  and  Denny's  Restaurants 
from  Hayward.  CA  to  Denny's 
Restaurants,  new  and  existing,  at 
various  points  and  places  in  the  states 
of  Washington,  Oregon.  Idaho  and 
Nevada,  and  return  shipments  of  the 
same,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operatng  authority. 
Supporting  8hipper(s):  Delly  Food 
Company,  District  Manager.  17872 
Cartwright  Road.  Irvine,  CA  92705.  Send 
protests  to:  Irene  Carios.  TA,  ICC,  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  145623  (Sub-5TA),  filed  September 
26, 1979.  Applicant:  OK  MESSENGER 
SERVICE,  INC.,  9107  Telegraph  Road. 
Taylor,  MI  48180.  Representative:  Edwin 
M.  Snyder.  22375  Haggerty  Road,  P.O. 
Box  400,  Northville,  MI  48167.  Contract 
carrier:  irregular  routes:  Structural  steel 
beams,  angles,  channels,  and  plates, 
from  Plymouth,  MI  to  points  in  AL  AR. 
FL.  GA,  ID,  lA,  KS,  LA,  MD,  MN,  MS. 
MO,  NE.  NH.  NJ.  OK.  RI.  SC,  TX,  and 
UT  under  a  continuing  contract  with 
Federal  Pipe  and  Steel  Corporation  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s]: 
Federal  Pipe  and  Steel  Corporation. 
41600  Joy  Road.  Plymouth.  MI.  Send 
protests  to:  Annie  Booker.  TA.  ICC.  219 
S.  Dearborn.  Room  1386.  Chicago,  IL 
60604. 

MC  145813  (Sub-ITA),  filed  October 
17, 1979.  Applicant:  POINTS  WEST 
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TRUCKING.  INC..  25836  Parada  Drive. 
Valencia.  CA  91355.  Representative: 
Milton  W.  Flack.  4311  Wilshire  Blvd., 
Suite  300.  Los  Angeles.  CA  90010. 
Confectionery  products  (except  in  balk) 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Schrafftcandy  Company  located  at  or 
near  Boston  and  Wobum,  MA.  and 
Reading,  PA,  to  Phoenix.  AX,  Los 
Angeles  and  San  Francisco.  CA.  Denver, 
CO,  and  Salt  Lake  City.  UT.  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Schrafft  Candy  Company, 
Traffic  Manager,  529  Main  Street, 
Charleston,  MA  02129.  Send  protests  to: 
Irene  Carlos,  TA.  ICC.  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

MC  146293  (Sub-36TA),  filed 
September  21.  1979.  Applicant:  REGAL 
TRUCKING  CO..  INC..  95  Lawrenceville 
Industrial  Circle.  N.E.,  Lawrenceville, 
GA  30245.  Representative:  Alan  E. 
Serby.  Fifth  Floor,  Lenox  Towers  South. 
3390  Peachtree  Road.  N.E..  Atlanta.  GA 
30326.  Materials,  equipment  and 
supplies  used  in  the  manufacture  of 
florescent  lighting  fixtures  (except 
oommo  Jities  in  bulk)  from  Chicago,  11.  to 
iacilities  of  Keystone  Lighting 
Corporation  at  or  near  Brittul,  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Keystone  Lighting  Corporation.  Route 
13,  Beaver  Road,  Bristol,  PA  19007.  Send 
protests  to:  Sara  K.  Davis  T/A.  ICC. 
Room  300.  1252  W.  Peachtree  St.,  N.W.. 
Atlanta,  GA  30309. 

MC  146553  (Sub-6TA).  filed  October  5. 
1979.  Applicant:  ADRIAN  CARRIERS, 
INC..  1826  Rockingham  Rd.,  Davenport. 
lA  52608.  Representative:  James  M. 
Hodge.  1980  Financial  Ctr.,  Des  Moines, 
lA  50309.  castings  from  Davenport,  lA 
and  Moline,  IL,  to  points  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Keller 
Aluminum  Foundry.  Inc.,  1051  South 
Rolff,  Davenport,  lA  52808.  Frank 
Foundries  Corp.,  1726  West  1st  St., 
Davenpurt,  lA  52808.  Blackhawk 
Foundry  and  Machine  Co..  323  South 
Clark,  Davenport,  lA  52808.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  146623  {Sub-3TA).  filed  October 
11,  1979.  Applicant:  STAMEY 
ENTERPRISES,  INC.,  7350  102nd  Place. 
South,  Boynton  Beach.  FL  33435. 
Representative:  Richard  B.  Austin,  Suite 
214.  5255  N.W.  87th  Ave.,  Miami,  FL 
33178.  Frozen  foods  and  candies 
between  Newark,  NJ,  New  York,  NY  and 
Richmond,  VA,  on  the  one  hand,  and.  on 
the  other.  Dade  County,  FL  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper(8): 
Hamersmith.  Inc..  3200  N.W.  125th  St.. 
Miami,  FL  33167.  Send  protests  to: 
Donna  M.  Jones.  T/A.  ICC-BOp, 
Monterey  Bldg..  Suite  101,  8410  N.W. 
53rd  Ter.,  Miami,  FL  33166. 

MC  146643  {Sub-19TA),  Hied 
September  21. 1979.  Applicant:  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS,  3202  South  State  St.,  South 
Chicago  Heights,  IL  60411. 
Representative:  DONALD  B.  LEVINE.  39 
South  La  Salle  St..  Chicago,  IL  60603. 
Contract  carrier-irregular,  aluminum 
ingots  (except  in  bulk)  from  the  facilities 
utilized  by  Aluminum  Smelting  and 
Refining  Company,  Inc.  at  or  near  Maple 
Heights.  OH  and  zinc  alloy  ingots 
(except  in  bulk)  from  the  facilities 
utilized  by  Certified  Alloys  Company  at 
or  near  Maple  Heights.  OH,  to  points  in 
IL.  IN.  KY,  Ml,  MO,  and  WL  Underlying 
ETA  seeks  90  day  authority.  Supporting 
shipper(s):  Aluminum  Smelting  and 
Refining  Company,  Inc.,  Certified  Alloys 
Company.  5463  Dunham  Rd..  Maple 
Heights,  OH  44137.  Send  protests  to: 
Jacquelyn  L  Banks,  TA.  ICC,  219  South 
Dearborn  St..  Chicago,  IL  80604. 

MC  146643  (Sub-20TA).  filed 
September  21. 1979.  Applicant:  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS,  3202  South  State  St.,  South 
Chicago  Heights.  IL  60411. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St..  Chicago,  IL  60603. 
Common  carrier — irregular  route. 
fiberglass  products  (except  in  bulk)  from 
Kansas  City,  KS:  Newark  and  Defiance, 
OH;  and  Mountaintop,  PA  to  points  in 
Lake  and  Porter  Counties.  IN  and  Cook, 
DuPage,  Kane.  Kendall.  Lake,  and  Will 
Counties.  IL  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Chatham  Supply, 
2217  West  135th  PI.,  Blue  Island.  IL 
60406.  Send  protests  to:  Jacquelyn  L 
Banks,  TA.  ICC.  219  South  Dearborn  St., 
Chicago.  IL  60604. 

MC  147433  (Sub-ITA),  filed  September 
24. 1979.  Applicant:  LONG  LEASING 
CORP..  Route  3.  Box  587.  East  Jordan. 
MI  49727.  Representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI  48080.  Castings  and 
iron  and  steel  products  from  the 
facilities  of  East  Jordan  Iron  Works,  Inc. 
at  East  Jordan,  MI.  to  points  in  IL.  IN. 
MO,  OH  and  WI;  and  materials  and 
supplies  used  tn  connection  with  the 
manufacture,  distribution  and 
installation  of  castings  and  iron  and 
steel  products  from  points  in  IL,  IN,  MO, 
OH  and  WI  to  the  facilities  of  East 
Jordan  Iron  Works,  Inc.  at  East  Jordan. 
MI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  East  Jordan  Iron  Works.  Inc.. 


P.O.  Box  439.  East  Jordan,  Ml  49727. 
Send  protests  to:  Annie  Booker,  TA, 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604.  -> 

MC  147943  R  (Sub-lTA).  filed 
September  14.  1979.  Applicant:  E.  W.  K. 
CARTAGE,  INC.,  4855  S.  Leamington  St.. 
Chicago.  IL  60638.  Representative: 
Eugene  W.  Kolbus  (same  address  as 
applicant).  General  commodities, 
(except  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  articles  requiring  special 
handling  or  articles  of  unusual  value), 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  Restricted  to  T.O.F.C. 
or  C.O.F.C.  traffic  moving  on  Freight 
Forwarder  Bill  of  Lading  between  the 
Chicago,  IL  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN.  and  MI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Clipper  Exxpress,  Inc.,  3401 
W.  Pershing  Road.  Chicago,  IL.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386.  Chicago.  IL 
60604. 

MC  148183  (Sub-2TA).  filed  September 
24. 1979.  Applicant:  ARROW  TRUCK 
LINES,  INC..  P.O.  Box  432,  Gainesville. 
GA  30501.  Representative:  Pauline  E. 
Myers.  Suite  348,  Pennsylvania  Building, 
425  13th  Street,  N.W..  Washington,  DC 
20004.  Frozen  pies  and  cakes,  in 
refrigerated  vehicles,  from  the  facilities 
of  Lloyd  J.  Harriss  Pie  Company  at 
Saugatuck  and  Holland,  Ml  to  points  in 
AL.  TN.  NC.  SC,  FL  and  GA  for  180 
days.  Supporting  shipper(s):  Lloyd  J. 
Harriss  Pie  Company,  350  Culver  Street, 
Saugatuck,  MI  49453.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC.  1252  W. 
Peachtree  St..  N.W..  Room  300.  Atlanta. 
GA  30309. 

MC  148183  (Sub-3TA).  filed  September 
21, 1979.  Applicant:  ARROW  TRUCK 
LINES,  INC..  (Georgia  Corp.),  P.O.  Box 
432  Industrial  Blvd.,  Gainesville.  GA 
30501.  Representative:  Pauline  E.  Myers, 
Suite  348,  Pennsylvania  Building. 
Pennsylvania  and  13th  St.  NW., 
Washington.  DC  20004.  Oleomargarine 
in  packages  and  cartons,  (except  in 
bulk)  from  the  facilities  of  Deep  South 
Products.  Gainesville.  GA  to  points  in 
NC.  SC,  FL  LA.  AL.  KY  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Deep 
South  Products,  825  White  Sulphur  Rd., 
Gainesville.  GA  30501.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICG  1252  W. 
Peachtree  St..  NW..  Room  300.  Altanta. 
GA  30309. 

MC  148313  (Sub-lTA).  filed  October  5. 
1979.  Applicant:  PHIL  CLLNE 
TRUCKING.  INC..  310  Ichabod  Circle. 
Concord,  NC  28025.  Representative:  Phil 
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Cline  (same  as  above).  Cotton  and  rayon 
goods  finished  and  unfinished  from 
Concord,  Shelby,  Butner,  Tarboro,  NC, 
Bamberg,  SC,  Emporia,  VA  and 
Brooklandville,  MD  to  San  Antonio,  TX 
and  Los  Angeles  and  San  Francisco,  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Concord  Warehousing  Co..  Lanscot- 
Arlen  Fabrics.  Inc.,  P.O.  Box  1212, 
Concord.  NC  28025.  Send  protests  to: 
Sheila  Reece.  T/A.  800  Briar  Creek  Rd., 
Rm.  CC516,  Charlotte  NC  28205. 

MC  148333  (Sub-lTA).  filed  September 
26, 1979.  Applicant:  DONLINE 
HAULAGE.  INC..  1715  Britannia  Road 
East.  Mississauga.  Ontario  L4\V  2A3. 
Representative:  Robert  D,  Gunderman, 
Esq.,  710  Statler  Bldg.,  Buffalo,  NY  14202. 
Contract  carrier-irregular  routes.  Steel 
and  steel  articles,  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  NY,  on 
the  one  hand,  and.  on  the  other,  points 
in  NY.  NJ  and  PA.  restricted  to  the 
transportation  of  traffic  under 
continuing  contract(8)  with  Bridge  & 
Tank  Co.  of  Canada  Limited,  for  180 
days.  An  underlying  ETTV  seeks  90  days 
authority.  Supporting  shipper(s):  Bridge 
&  Tank  Co.  of  Canada  Limited.  390  Gage 
Avenue  North.  Hamilton,  Ontario  L8N 
3G8.  Send  protests  to:  Anne  C.  Siler.  TA, 
ICC,  910  Federal  Bldg.,  Ill  W.  Huron  St.. 
Buffalo.  NY  14202 

MC  148373  (Sub  ITA).  filed  October 
16. 1979.  Applicant:  WARNER  A.  ROSS, 
Rt.  1,  Box  282.  Toone.  TN  38381. 
Representative:  R.  Connor  Wiggins,  Rm. 
909.  100  N.  Main  St..  Memphis,  TN  38103. 
Crossties.  from  the  facilities  of  Koppers 
Co..  Inc.  at  or  near  Bolivar,  Brownsville. 
Jackson,  Selmer,  Henderson,  Toone, 
Humboldt.  Somerville.  Bells,  and 
Stanton.  TN  to  the  facilities  of  Koppers 
Co..  Inc.  at  or  near  Grenada.  MS  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Koppers  Co..  Inc..  850  Koppers  Bldg., 
Pittsburgh,  PA  15219.  Send  protests  to: 
Floyd  A.  Johnson,  Suite  2006, 100  N 
Main  St.,  Memphis,  TN  38103. 

MC  148453  (Sub-lTA),  filed  October 
30,  1979.  Applicant:  FUGAZY 
CONTINENTAL  CORPORATION  OF 
NEW  JERSEY,  INC..  645  Madison 
Avenue.  New  York.  NY  10022. 
Representative:  Arthur  Wagner,  Esq., 
600  Madison  Avenue,.  New  York,  NY 
10022.  Contact  Carrier,  irregular  routes: 
passengers  and  their  baggage,  between 
Bally's  Park  Place  Hotel  at  Broadwalk 
and  Park  Place.  Atlantic  City,  NJ  and 
various  points  and  places  in  the  states 
of  NY,  NJ.  CT.  and  Philadelphia.  PA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 
Bally's  Park  Place.  Inc.,  Boardwalk  and 


Park  Place,  Atlantic  City,  NJ  08401.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  NY  10007. 

MC  148533TA.  filed  August  31, 1979. 
Applicant:  CHRISTOPHER  C.  MOORE 
d.b.a.  CHRIS  MOORE  TRUCKING 
COMPANY,  144  Vaughn's  Gap  Road, 
Nashville,  TN  37205.  Representative: 
Christopher  C.  Moore  (same  address  as 
applicant).  Plastic  Bread  Bags,  from 
Murfreesboro,  TN  to  Lakeland,  FL,  for 
180  days.  Supporting  shipper(8): 
Paramount  Packaging  Co.,  P.O.  Box  488, 
Murfreesboro,  TN  37130.  Send  protests 
to:  Glenda  Kuss.  TA.  ICC.  A-422,  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN  37203. 

MC  148593TA.  filed  October  17, 1979. 
Applicant:  OCS  TRUCKING,  2420  S. 
Eastern  Avenue.  City  of  Commerce,  CA 
90040.  Representative:  Michael  J.  Oliva 
(same  address  as  above).  Contract; 
Irregular;  General  commodities,  from 
California,  Texas.  Ohio.  New  Jersey. 
Pennsylvania,  Illinois,  Indiana, 
Kentucky,  to  California,  Texas,  Ohio, 
New  Jersey,  Pennsylvania,  Illinois, 
Indiana,  Kentucky,  for  180  days. 
Supporting  shipper(s):  R.  L.  M. 
Merchandise  Co.,  President.  Suite  7322, 
World  Trade  Ctr.;  Classic  Chemicals. 
Director  of  Distribution,  P.O.  Box  5000, 
Arlington,  TX  76011.  Send  protests  to: 
Irene  Carios,  TA,  ICC.  1321  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles  CA  90012. 

Notice  No.  209 

MC  115353  (Sub-38TA).  filed 
September  27. 1979.  Applicant:  LOUIS  J. 
KENNEDY  TRUCKING  COMPANY.  342 
Schuyler  Avenue.  Kearny.  NJ  G7032. 
Representative:  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Contract  carrier,  irregular 
routes  for  180  days.  (1)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cast  iron  products  (except 
in  bulk)  and  (2)  finished  cast  iron 
products  (except  in  bulk),  between 
Lynchburg,  VA,  on  the  one  hand,  and. 
on  the  other,  points  in  ME.  VT,  NH.  \\A, 
CT.  RI,  NY,  PA.  NJ.  DE  and  MD.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Griffin  Pipe 
Products  Co.,  2000  Spnrtg  Road.  Oak 
Brook,  IL  60521.  Send  protests  to:  Robert 
E.  Johnston.  DS,  ICC.  744  Broad  Street, 
Room  522,  Newark,  NJ  07102. 

MC  115353  (Sub-39TA),  filed  October 
23. 1979.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY.  342  Schuyler 
Avenue,  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Contract  carrier,  irregular 


routes  for  180  days.  Roofing  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  thereof  between  the 
facilities  of  The  Flintkote  Company  at  or 
near  Peachtree  City,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(sj  The  Flintkote 
Company.  P.O.  Box  800.  Dallas.  TX 
75062.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  744  Broad  Street. 
Room  522,  Newark,  NJ  07102. 

MC  116763  (Sub-598TA),  filed 
September  5,  1979.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
St..  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution,  warehousing  and  sale  of 
lighting  fixtures  and  lighting  fixtures 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  Madisonville,  KY, 
Paterson.  NJ,  Mendenhall.  MS.  Bellevue, 
OH,  Elk  Grove  Village  and  Danville.  IL 
Bridgeport.  CT  and  Evansville  and 
Crawfordsville,  IN  to  the  facilities  of 
Lithonia  Lighting  Div.  of  National 
Service  Industries,  Inc..  at  or  near 
Conyers  &  Cochran.  GA  for  180  days. 
Restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations  for  180  days. 
Supporting  shipper(s):  Lithonia  Lighting. 
Div.  of  National  Service  Industries,  Inc.. 
P.O.  Box  H,  1400  Lester  Rd..  Conyers. 
GA  30207.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila.,  PA  19106. 

MC  116763  (Sub-610TA).  filed 
September  12. 1979.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
St..  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  (1)  Such  commodities  as  are 
manufactured,  processed,  distributed,  or 
dealt  in  by  manufacturers  or  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk),  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Mead  Corp.  located  at  or 
near  Kingsport  and  Gary.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH.  VT.  MA.  CT.  RI.  NY,  PA.  NJ,  AR. 
LA,  OK  and  TX.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shippcr(s): 
The  Mead  Corp.,  Courthouse  Plaza, 
Northeast,  Dayton,  OH  45463.  Send 
protests  to:  ICC,  Federal  Reserve  Bank 
Bldg.,  101  North  7th  Street.  Room  620. 
Philadelphia.  PA  19106. 
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MC  116763  (Sub-611TA).  filed 
September  13, 1979.  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North  West 
St.,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  (1)  Such  commodities  as  are 
manufactured,  processed,  distributed,  or 
dealt  in  by  manufacturers  or  converters 
of  paper  and  paper  articles  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products.  Restricted  in 
(1)  and  (2)  above  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles)  between  the  facilities 
of  the  Mead  Corp.  located  a  tor  near 
Chillicothe  and  Schooleys,  OH  on  the 
one  hand,  and  on  the  other,  points  in  AL. 
CT,  GA.  ME.  MA.  NH,  NY.  NC.  RI,  SC, 
TN.  VT.  and  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Mead  Corp., 
Courthouse  Plaza.  N.E..  Dayton,  OH 
45463.  Send  protests  to:  ICC,  Federal 
Reserve  Bank  Bldg.,  101  North  7th  Street, 
Room  620.  Philadelphia.  PA  19106. 

MC  116763  (Sub-612TA),  filed 
September  17,  1979.  Applicant:  CARL 
SUBIJIR  TRUCKING.  INC.,  North  West 
St..  Versailles,  OH  45380. 
Representative:  Gary  J.  fira  (same  as 
applicant).  Papfir  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Scott 
Paper  Co.,  at  Mobile.  AL.  to  points  in  IL, 
MI,  MN,  and  WI  for  180  days. 
Supporting  shipper(s):  Scott  Paper  Co.. 
Scott  Plaza.  Phila..  PA  19113.  Send 
protests  to:  ICC,  Federal  Reserve  Bank 
Bldg.,  101  North  7th  Street.  Room  620, 
Philadelphia,  PA  19106. 

MC  117883  (Sub-258TA).  filed 
September  10. 1979.  Applicant:  SUBLER 
TRANSFER,  INC..  One  Vista  Dr..  P.O. 
Box  62.  Versailles.  OH  45380. 
Representative:  Thomas  R.  Stone  (same 
as  applicant).  Foodstuffs,  and  meats, 
meat  products,  and  meat  by-products 
(except  in  bulk  in  tank  vehicles)  from 
Detroit,  MI  and  its  commercial  zone  to 
all  points  in  the  states  of  CT.  DE,  IL,  IN. 
KY,  ME,  MD,  MA,  NH,  N],  NY,  PA.  OH. 
RI.  VT,  VA.  WV,  WI  and  DC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  seven  supporting  shippers.  Send 
protests  to:  ICC,  Federal  Reserve  Bank 
Bldg.,  101  North  7th  Street,  Room  620. 
Philadelphia,  PA  19106. 

MC  119493  (Sub-321TA).  filed 
September  19. 1979.  Applicant: 
MONKEM  COMPANY.  INC..  P.O.  Box 
1196,  Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone  (same  as  applicant). 
Plastic  pipe  and  fittings  and  accessories 
used  in  the  installation  thereof  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 


pipe,  and  fittings  and  accessories 
(except  in  bulk),  between  Booneville, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  KS,  MO,  NE,  ND.  OK  and 
SD,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Contactor  Utility  Sales  Co.. 
4755  Industrial  Drive,  Springfield,  IL 
82703.  Send  protests  to:  Vernon  Coble, 
D/S.  600  Federal  Bldg.,  911  Walnut  St.. 
Kansas  City.  MO  64106. 

MC  119493  (Sub-322TA).  filed 
September  25, 1979.  Applicant: 
MONKEM  COMPANY,  INC..  P.O.  Box 
1196.  Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone  (same  as  applicant). 
Zinc  dust  (except  in  bulk)  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except  in  bulk). 
Between  Spelter  and  Meadowbrook, 
WV,  on  the  one  hand,  and.  on  the  other, 
points  in  GA.  LA.  NC,  OK  and  TX.  for 
180  days.  Supporting  shipper(s):  The 
Meadowbrook  Corporation,  30 
Rockefellow  Plaza,  New  York,  NY  10020. 
Send  protests  to:  Vernon  Coble,  D/S.  600 
Federal  Bldg..  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  119493  (Sub-327TA),  filed  October 
5, 1979.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196.  foplin. 
MO  84801.  Representative:  Thomas  D. 
Boone,  (same  as  applicant).  Zinc  dust,  in 
drums,  from  Newark,  NJ  to  Maryville, 
MO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Royce  Chemical  Co.,  17 
Carlton  Ave..  East  Rutherford.  NJ  07073. 
Send  protests  to:  Vernon  Coble  D/S,  600 
Fed.  Bldg.,  911  Walnut  St.,  Kansas  City, 
MO  64106. 

MC  121683  (Sub-7TA),  filed  September 
17, 1979.  Applicant:  JACKSON 
EXPRESS,  INC.,  12  Conalco  Dr..  Jackson, 
TN  38301.  Representative:  Lou  Amato. 
P.O.  Box  E,  Bowling  Green.  KY  42101. 
General  commodities  (except  Classes  A 
&  B  explosives,  household  goods, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  Route  (1) 
Between  Nashville,  TN  and  points  in  its 
commercial  zone,  and  Tupelo,  MS  and 
points  in  its  commercial  zone,  serving  all 
intermediate  points  and  their 
commercial  zones  between  Selmer,  TN 
and  Tupelo,  MS.  From  Nashville,  over 
Interstate  Hwy  40  to  its  junction  with 
U.S.  Hwy  45.  thence  via  U.S.  Hwy  45  to 
Tupelo,  and  return  over  the  same  route. 
Route  (2)  Between  Memphis.  TN  and 
points  in  its  commercial  zone  and 
Belmont,  MS  and  points  in  its 
commercial  zone  serving  all 
intermediate  points  and  their 
commercial  zones  between  Sherman, 
MS  and  Belmont,  MS.  From  Memphis 
over  U.S.  Hwy  78  to  its  junction  with  MS 
Hwy  25,  thence  via  MS  Hwy  25  to 


Belmont,  and  return  over  the  same  route. 
Route  (3)  Between  Memphis,  TN  and 
points  in  its  commercial  zone  and  Red 
Bay,  AL  and  points  in  its  commercial 
zone  serving  all  intermediate  points  and 
their  commercial  zones  between 
Walnut,  MS  and  Red  Bay,  AL;  and 
serving  as  off-route  points  the  Yellow 
Creek  Port  Authority  and  industrial 
parks,  located  in  Alcorn  and  Tishomingo 
Cys..  MS,  and  the  T.V.A.  Yellow  Creek 
Nuclear  Plant,  located  in  Tishomingo 
Cy.,  MS.  From  Memphis  over  U.S.  Hwy 
72  to  its  junction  with  MS  Hwy  25, 
thence  via  MS  Hwy  25  to  its  junction 
with  MS  Hwy  366,  thence  via  MS  Hwy 
366  to  the  MS-AL  State  line,  thence  over 
AL  Hwy  24  to  Red  Bay,  and  return  over 
the  same  route.  Applicant  proposes  to 
tack  routes  (1),  (2),  and  (3)  above  at 
common  points  and  to  tack  these  routes 
with  its  existing  authorities  in  MC 
121683  and  Subs  1  and  4.  Applicant  also 
proposes  to  interline  with  other  carriers 
at  Nashville,  Jackson,  Memphis,  Selmer, 
Henderson,  and  Milan.  TN,  Tupelo  and 
Corinth.  MS,  and  Red  Bay,  AL. 
Supporting  shipper(s):  Applicant  has 
provided  61  supporting  shipper 
statements  which  can  be  examined  at 
the  field  office  hsted  below  and 
headquarters  in  DC.  Send  protests  to: 
Floyd  A.  Johnson,  Suite  2006—100  N. 
Main  St.,  Memphis,  TN  38103. 

MC  123993  (Sub-61TA).  filed 
September  14, 1979.  Applicant: 
FOGLEMAN  TRUCK  LINE,  INC.,  P.O. 
Box  1504,  Crowley,  LA  70526. 
Representative:  Byron  Fogleman  (same 
address  as  applicant).  Apphcant  is 
seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transporting  flour,  com  meal,  flour  or 
meal  prepared  edible  and  flaked 
potatoes  (except  in  bulk)  between 
Conagra.  Inc..  at  Sherman,  TX  on  the 
one  hand,  and.  on  the  other,  points  in 
NM,  for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shipper(s):  Conagra.  Inc..  200 
Kiewit  Plaza,  Omaha,  NE  68131.  Send 
protests  to:  Robert  J.  Kirspel,  DS,  ICC, 
T-903a  Federal  Bldg..  701  Loyola  Ave., 
New  Orieans,  LA  70113. 

MC  123993  (Sub-62TA),  filed 
September  18, 1979.  Applicant: 
FOGLEMAN  TRUCK  UNE,  INC.,  P.O. 
Box  1504,  Crowley,  LA  70526. 
Representative:  Byron  Fogleman  (same 
address  as  applicant).  Applicant  is 
seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transporting  (1)  Malt  beverages  (except 
in  bulk);  and  (2)  Materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  malt  beverages 
(except  in  bulk)  between  Forth  Worth. 
TX  on  the  one  hand,  and,  on  the  other, 


Federal  Register  /  Vol.  44,  No.  240  /  Wednesday,  December  12,  1979  /  Notices  71943 


points  in  LA,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipper(8): 
Natchitoches  Beverages,  Inc.,  Box  276, 
Natchitoches,  LA  71457;  Svoboda 
Distributing  Co.,  3105  Grand  Callio  Rd., 
Houma,  LA  70360;  Baton  Rouge  Beer 
Agency,  7808  Airline  Hwy.,  Baton 
Rouge,  LA  70815;  Venture  Marketing, 
P.O.  Box  307,  Alexandria,  LA  71301; 
Beverage  Sales.  Inc.,  P.O.  Box  3026,  Lake 
Charles,  LA  70602;  Lesta  Distributing 
Company,  Inc.,  P.O.  Box  4508,  Monroe, 
L^  71203.  Send  protests  to:  Robert  J. 
Kirspel,  DS,  ICC,  T-903B  Federal  Bldg.. 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

MC  123993  (Sub-63TA),  filed 
September  14, 1979.  Applicant: 
FOGIJIMAN  TRUCK  LIN'E,  INC.,  P.O. 
Box  1504,  Crowley.  LA  70526. 
Representative:  Byron  Fogleman  (same 
address  as  applicant).  Applicant  is 
seeking  authority  to  operate  as  a 
common  carrier  over  irregular  routes 
transporting  (1)  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  and 
agricultural  feed  houses,  soy  products, 
paste  flour  products,  dairy  based 
products  and;  (2)  Materials,  ingredients 
and  equipment  and  supplies  used  in 
development,  manufacture,  distribution 
and  sale  of  items  in  (1)  above  except 
commodities  in  bulk  between  the 
facilities  used  by  Ralston  Purina  Co.  at 
or  near  Oklahoma  City.  OK,  on  the  one 
band,  and,  on  the  other,  points  in  AR, 
LA,  MS,  TN,  and  TX,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Ralston  Purina  Company,  13700  N. 
Lincoln  Blvd..  Edmond.  OK  73034.  Send 
protests  to:  Robert  J.  Krispel,  DS.  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Ave., 
New  Orleans,  LA  70113. 

MC  124813  (Sub-217TA),  filed 
September  28, 1979.  Applicant: 
UMTHUN  TRUCKING  CO.,  910  S. 
Jackson  St.,  Eagle  Grove,  lA  50533. 
Representative:  William  L.  Fairbank, 
1980  Financial  Ctr.,  Des  Moines,  lA 
50309.  Fertilizer  materials  from  Eagle 
Grove,  lA,  to  points  in  lA.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Amoco 
Oil  Company.  Chicago,  IL  Send  protests 
to:  Herbert  W.  Allen.  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  124813  (Sub-218TA).  filed 
September  26. 1979.  Applicant: 
UMTHUN  TRUCKING  CO.,  910  S. 
Jackson  St.,  Eagle  Grove,  lA  50533. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Railroad  ties  from  points  in 
Woodbury  Countj'.  lA,  to  Milwaukee, 
WI,  and  Moline,  IL,  and  points  in  their 


commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Track  Ties 
Unlimited,  Inc.,  R.R.  1,  Box  31,  Osco,  IL 
61274.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  125433  (Sub-327TA),  filed  August 
28. 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANT,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Polyethylene 
pallet  bins,  parts,  attachments  and 
accessories  therefor,  from  Tacoma  and 
Enumclaw.  WA  to  Ft.  Worth  and 
Houston,  TX;  Toledo,  OH  and  points  in 
OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Agri-Tainer 
Corporation,  P.O.  Box  2004. 11  Palouse 
Street,  Wenatchee,  WA  98801.  Send 
protests  to:  L  D.  Heifer,  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  125433  (Sub-328TA).  filed  August 
29, 1979.  Applicant  F-B  TRUCK  UNE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Y'ellow  cake 
(uranium  oxide),  from  Dawn  Mining  Co., 
subsidiary  of  Newmont  Mining  Corp., 
Ford.  WA  to  Gore,  OK  and  Metropolis, 
IL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Newmont  Services,  Ltd. 
Subsidiary  of  Newmont  Mining 
Corporation,  200  West  Desert  Sky  Road, 
Tucson,  AZ  85704.  Send  protests  to:  L.  D. 
Heifer,  DS.  ICC.  5301  Federal  Building, 
Sail  Lake  City,  UT  84138. 

MC  125433  (Sub-329TA),  filed  August 
29, 1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Buildings, 
complete,  knocked  down,  or  in  section, 
(2)  building  sections  and  building 
panels,  [3]  parts  and  accessories  used  in 
the  installation  and  completion  of 
commodities  in  (1)  and  (2)  above,  and 
(4)  metal  prefabricated  structural 
components  and  panels  and  accessories 
used  in  the  installation  and  completion 
of  such  commodities  from  the  facilities 
of  Armco,  Hanford,  CA  to  points  in  WA, 
OR,  ID,  NV,  UT,  AZ,  CO,  MT,  WY,  ND. 
SD,  NE,  KS,  OK,  N'M  and  TX  for  180 
days.  Supporting  shipper(s):  Armco,  Inc.. 
703  Curtis  Street,  Middletown.  OH 
45043.  Send  protests  to:  L.  D.  Heifer,  DS. 
ICC,  5301  Federal  Bldg..  Salt  Lake  City. 
UT  84138. 

MC  125433  (Sub-330TA).  filed 
September  14, 1979.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road,  Salt  Lake  City.  LT 


84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  Office  and 
household  fixtures  and  furnishings, 
component  parts,  equipment,  materials 
and  supplies  used  in  the 
manufacturering  of  office  and  household 
fixtures  and  furnishings,  except  in  bulk, 
between  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to 
shipments  orignating  at  or  destined  to 
the  facilities  utilized  by  Triangle  Pacific 
Corporation,  for  180  days.  Supporting 
shipper(s):  Triangle  Pacific  Corp..  4255 
LBJ  Freeway.  Dallas.  TX  75234.  Send 
protests  to:  L.  D.  Heifer.  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City,  UT  84138. 

MC  125433  (Sub-331TA),  filed 
September  14, 1979.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  Iron  and 
steel  bars  from  the  facilities  of  Nucor 
Cold  Drawn-Vulcraft  Division  at  or  near 
Norfolk,  NE  to  points  in  the  United 
States  (except  AK  and  HI)  for  180  days. 
Supporting  shipper(s):  Nucor  Cold 
Drawn-Vulcraft  Division,  P.O.  Box  59, 
Norfolk,  NE  68701.  Send  protests  to: 
L.  D.  Heifer.  DS,  ICC,  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  84138. 

MC  125433  (Sub-344TA),  filed 
September  24, 1979.  Applicant:  F-B 
TRUCK  UNE  COMPANY,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  Cast  stone 
veneer,  from  Napa,  CA  to  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  shipments  originating  at 
the  facilities  of  Stucco  Stone  Products, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Stucco  Stone  Products,  P.O.  Box  237. 
Napa,  CA  94558.  Send  protests  to:  L.  D. 
Heifer,  DS,  ICC,  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  128273  (Sub-363TA).  filed 
September  17, 1979.  Applicant: 
MIDWESTERN  DISTRIBUTION,  INC.. 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same  as 
above).  (1)  Sugar  (except  in  bulk)  from 
facilities  of  Supreme  Sugar  Co.  and/for 
Southdown  Sugars,  Inc.,  at  or  near 
Supreme,  LA,  to:  GA,  AL,  TX,  FL,  NC, 
and  OK,  and  (2)  Sugar  (except  in  bulk) 
from  the  facilities  of  Godchaux- 
Henderson  Sugar  Co.,  Inc.,  at  or  near 
Reserve,  LA,  to:  AL,  FL,  GA,  IL,  IN,  kT, 
MO,  NC,  OK  and  TX;  for  180  days, 
common,  irregular.  Supporting  shippers: 
Godchaux-Henderson  Sugar  Company, 
Inc.,  P.O.  Drawer  AM,  Reserve,  LA 
70084,  and  Southdown  Sugars,  Inc.,  Suite 
1821, 1440  Canal  St.,  New  Orleans,  LA 
70112.  Send  protests  to:  M.  E.  Taylor. 
DS,  ICC,  101  Litwin  Bldg.,  Wichita,  KS 
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67202.  An  underlying  ETA  seeks  90  days 
authority. 

MC  128273  (Sub-364TA),  filed 
September  19. 1979.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban  (same  as 
above).  Rejected  paper  shipments,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
and  wood  products,  (except  in  bulk,  in 
tank  vehicles)  from  points  in  the  US 
(except  AK.  HI  &  MN)  to  the  facilities  of 
Potlatch  Corporation  in  Minnesota,  for 
180  days,  common,  irregular.  Supporting 
shipper:  Potlatch  Corp..  Northwest  Paper 
Div..  Box  510.  Cloquet.  MN  55720.  Send 
protests  to:  M.  E.  Taylor.  DS.  ICC.  101 
Lifwin  Bldg.,  Wichita.  KS  67202.  An 
underlying  ETA  seeks  90  days  authority. 

MC  128333  (Sub-2TA).  filed  September 
18.  1979.  Applicant:  LES  CALKINS 
TRUCKLNG.  INC..  19501  N.  Hwy  99, 
Acampo.  CA  95220.  Representative: 
Michael  V.  Thomas,  P.O.  Box  736,  Lodi. 
CA  95240.  Common  carrier,  regular 
route:  Fly  ask  and/or  pozzolan,  in  bulk, 
in  pneumatic  hi-cube  equipment, 
between  Hallelujah  Junction,  CA,  on  the 
one  hand  and,  on  the  other,  points  north 
of  San  Luis  Obispo,  Kem  and  San 
Bernardino  Counties,  CA  via  routes 
Hwy  195  to  Reno.  NV  to  Interstate  Hwy 
80,  thence  via  Interstate  Hwy  80.  for  180 
days.  No  pick-up  or  delivery  in  Nevada. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Lassenite  Industries,  Inc.,  P.O.  Box  37,  Pt 
Richmond,  CA  94307.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500.  San  Francisco,  CA  94105. 

MC  135213  {Sub-20TA),  filed 
September  6, 1979.  Applicant:  JOE 
GOOD  d.b.a.  GOOD 
TRANSPORTATION,  P.O.  Box  335, 
Lovell,  WY  82431.  Representative:  James 
P.  Beck.  717  17lh  Street.  Suite  2600. 
Denver,  CO  80202.  Contract  carrier. 
irregular  routes:  Gypsum,  gypsum  wall 
board,  joint  systems,  and  materials  and 
supplies  used  in  the  application  thereof, 
from  facilities  of  Georgia-Pacific 
Corpora  tin  at  or  near  Acme,  TX  to 
points  in  WY.  MT.  ID  and  UT,  for  180 
days.  RESTRICTED  against  the 
transportation  of  commodities  in  bulk, 
under  a  continuing  contract  or  contracts 
with  Georgia  Pacific  Corporation.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Georgia-Pacific 
Corporation,  900  S.W.  Fifth  Avenue, 
Portland.  OR  97204.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton. 
Interstate  Commerce  Commission.  Rm 
105  Federal  Bldg.  and  Court  House,  111 
South  Wolcott,  Casper,  WY  82601. 

MC  135843  (Sub-8TA).  filed  September 
12. 1979.  Applicant:  IOWA  GATEWAY, 


INC.  d.b.a.  IOWA  GATEWAY 
TERMINAL.  River  Road,  Keokuk,  lA 
52632.  Representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  (1)  Railway  car  wheels  from 
points  in  the  Chicago  commercial  zone 
to  Alliance,  NE,  and  (2)  railway  car 
wheel  sets  from  Alliance.  NE.  to  points 
in  AL,  OK.  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  PLM.  Inc..  50 
California  St..  San  Francisco.  CA  94111. 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC.  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  143433  (Sub-12TA),  filed 
September  5, 1979.  Applicant:  B.  L. 
GILBERT  d.b.a.  GILBERT  TRUCKLNG 
CO.,  310  South  First  Ave..  Stroud.  OK 
74079.  Representative:  Greg  E.  Summy, 
P.O.  Box  1540.  Edmond.  OK  73034. 
Foodstuffs,  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  T.  Marzetti,  and 
Quahty  Bakery,  divisions  of  Lancaster 
Colony  Corporation,  at  or  near 
Columbus,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  NJ,  PA,  DE,  MD, 
VA,  WV.  NC,  SC,  GA.  FL.  AL.  TN,  KY. 
IN.  MI,  WI,  MN.  IL,  lA.  MO,  AR.  LA.  TX. 
OK,  KS,  NE.  CO,  AZ,  NV,  &.  CA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Lancaster  Colony  Corporation,  37  West 
Broad  Street,  Columbus,  OH  43215.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahgma  City,  OK 
73102. 

MC  144643  (Sub-8TA),  filed  May  3. 
1979.  Applicant;  VINGI  BROTHERS 
TRUCKING  CO..  INC..  28  Oakdale 
Avenue.  Johnston.  RI  02919. 
Representative:  Ronald  N.  Cobert,  Suite 
501,  1730  M  Street,  N.W.,  Washington, 
DC  20036.  Contract-irregular,  Food 
stuffs,  (1)  from  Warwick.  RI,  to  points  in 
AL  FL,  GA,  IN.  IL.  \A.  MD.  MI.  NJ,  NC. 
OH.  PA,  SC.  TN  and  VA:  and  (2)  from 
Columbus,  OH,  to  points  in  CT,  ME.  MA. 
NH.  NY,  PA.  RI  and  VT,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Notional  Pax  Corp.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
National  Pax  Corporation,  251  South 
Lake  Avenue,  Pasadena.  CA  911C1.  Send 
protests  to:  Gerald  H.  Curry,  DS.  ICC,  24 
Weybosset  Street,  Room  102, 
Providence,  RI  02903. 

MC  145503  (Sub-3TA).  filed  August  3. 
1979.  Applicant:  ART  ANDERSON.  INC.. 
P.O.  Box  138.  Oakford,  IL  62673. 
Representative:  Edward  D.  McNamara. 
Jr.,  907  South  Fourth  Street,  Springfield, 
IL  62703.  Fertilizer,  from  Fort  Madison, 
lA  to  the  states  of  IL  and  MO;  from 
Pekin,  Amboy,  Marseilles,  and 


Meredosia,  IL  to  the  states  of  MO,  lA. 
IN.  and  WI  for  180  days.  Supporting 
shipper(s):  Vistron  Corporation.  313 
Midland  Bldg.,  Cleveland,  OH  44115. 
Send  protests  to:  Annie  Booker.  TA, 
Interstate  Commerce  Commission,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

MC  146293  (Sub-35TA).  filed 
September  4, 1979.  Applicant:  REGAL 
TRUCKING  CO..  INC..  95  Lawrenceville 
Industrial  Park  Circle.  N.E., 
Lawrenceville.  GA  30245. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor.  Lenox  Towers  South,  3390 
Peachtree  Rd..  N.E..  Atlanta.  GA  30326. 
Paper  and  paper  products  from  Mobile, 
AL  to  points  in  DE.  DC,  IL,  MD.  NJ,  NY 
and  PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Scott  Paper  Company.  Scott 
Plaza  \,  Philadelphia.  PA  19113.  Send 
protests  to:  Sara  K.  Davis.  T/A,  ICC, 
1252  W.  Peachtree  St..  N.W.,  Rm.  300, 
Atlanta,  GA  30309. 

MC  146643  (Sub-15TA),  filed  August 
31, 1979.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS. 
INCORPORATED.  3202  State  St.,  South 
Chicago  Heights.  IL  60411. 
Representative:  Donald  Levine,  39  S. 
LaSalle  St..  Chicago,  IL  60603. 
Glassware,  from  the  facilities  of  Libby 
Glass  Division — Owens-Illinois  at  or 
near  Toledo.  OH  to  points  in  IN.  IL,  lA. 
MN,  WL  and  the  lower  peninsula  of  MI 
for  180  days.  An  underlying  ETA  was 
granted  for  90  days  authority. 
Supporting  shipper(s):  Libby  Glass 
Division — Owens-Illinois,  Incorporated. 
P.O.  Box  919.  Toledo,  OH  43693.  Send 
protests  to:  Cheryl  Livingston,  TA,  ICC, 
219  S.  Dearborn,  Rm.  1386.  Chicago,  IL 
60604. 

MC  147413  (Sub-3TA).  filed  August  29. 
1979.  Applicant:  SUNRICH 
TRANSPORTATION  COMPANY.  303 
South  Santa  Fe.  Pueblo,  CO  81002. 
Representative:  William  J.  Lippman, 
Suite  330,  50  S.  Steele  St.,  Denver,  CO 
80209.  Flour  and  taco  shells,  from  points 
in  CA  to  Pueblo,  CO  for  180  days. 
Restricted  to  transportation  of  traffic 
originating  at  or  destined  to  facilities 
used  by  Candy's  Tortilla  Factory,  Inc. 
An  underlying  ETA  seeks  authority  up 
to  90  days.  Supporting  shipper(s): 
Candy's  Tortilla  Factory,  Inc.,  2110 
Santa  Fe  Drive.  Pueblo,  CO.  Send 
protests  to:  District  Supervisor  H.  C. 
Ruoff.  492  U.S.  Customs  House.  721  19lh 
Street.  Denver,  CO  80202. 

MC  147553  (Sub-2TA).  filed  September 
17,  1979.  Applicant:  DFJMNIS  MOSS 
AND  GARY  MOSS,  d.b.a.  MOTOR 
WEST,  P.O.  Box  1405,  Caldwell,  ID 
83605.  Representative:  Rick  J.  Hall.  Post 
Office  Box  2465.  Salt  Lake  City.  UT 


84110.  Beer  and  wine,  from  CA.  WA  and 
OR  to  the  facilities  of  Bonneville  Dist.  at 
Salmon  and  Idaho  Falls.  ID;  Thompson 
Dist.  at  Pocatello,  ID;  Intermountain 
Beverage  at  Pocatello.  ID  &  Southern 
Idaho  Dist.  at  Twin  Falls,  ID  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8): 
Bonneville  Distributing  Co..  P.O.  Box 
456,  Idaho  Falls,  ID  83401;  Thompson 
Distributing  Co..  P.O.  Box  1702. 
Pocatello.  ID  83201;  Intermountain 
Beverage  Co.  Inc..  P.O.  Box  4013, 
Pocatello,  ID  83201:  Southern  Idaho 
Distributing  Co..  P.O.  Box  423.  Twin 
Falls.  ID  83301.  Send  protests  to:  Barney 
L.  Hardin,  D/S,  ICC.  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83702. 

MC  148193  (Sub-lTA).  filed  August  30. 
1979.  Applicant:  S  &  B  TRUCKING.  INC. 
204  E.  Robert  Toombs  Ave.,  Washington, 
GA  30673.  Representative:  Frank  D. 
Hall,  Suite  713.  3384  Peachtree  Rd.,  N.E.. 
Atlanta.  GA  30326.  Contract  carrier: 
Irregular  routes  Plastic  film  and  plasiiu 
sheeting  from  the  facilities  of  Edison 
Plastic  Company  at  or  near  Washington 
(Wilkes  County)  GA  to  points  in  FL.  SC. 
TN  and  NC,  under  a  continuing  contract 
or  contracts  with  Edison  Plastic 
Company  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Edison  Plastic  Company, 
Washington.  GA.  Send  protests  to:  Sara 
K.  Davis.  T/.\.  ICC.  1252  W.  Peachtree 
St..  N.W..  Rm.  300.  Atlanta.  GA  30309. 

MC  141033  (Sub-59TA),  filed 
September  4, 1979,  and  published  in  the 
issue  of  November  7, 1979  as  (Sub-87TA) 
and  republished  as  corrected  this  issue. 
Applicant:  CONTINENTAL  CONTRACT 
CARRIER  CORP.,  15045  E.  Salt  Lake 
Avenue.  P.O.  Box  1257.  City  of  Industry. 
CA  91749.  Representative:  James  I. 
Mendenhall  (same  as  applicant).  The 
purpose  of  this  republication  is  to 
correctly  identify  the  application  as 
(Sub-59TAj  in  lieu  of  87TA  as  previously 
published.  The  commodity  remains  the 
same  as  previously  pubhshed. 

Notice  No.  211 

MC  4687  (Sub-27TA):  filed  October  5. 
1979.  Applicant:  BURGESS  &  COOK. 
INC.,  P.O.  Box  458.  Fernandina  Beach. 
FL  32034.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Insulation  and  insulating 
material,  from  points  in  Nash  County. 
NC  to  points  in  AL,  FL,  GA,  SC.  MS.  KY. 
LA.  and  TN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Spring  Hope  Rockwool,  Inc.. 
P.O.  Box  880.  Spring  Hope.  NC  27882. 
Send  protests  to:  Jean  King.  TA.  ICC. 
Box  35008.  400  West  Bay  Street. 
Jacksonville.  FL  32202. 


MC  11207  (Sub-506TA).  filed  October 
9, 1979.  Applicant:  DEATON.  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham. 
AL  35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Iron  and  steel 
articles  from  Baytown,  TX  to  points  in 
AL,  AR.  FL  GA.  LA,  MS  and  TN,  for  180 
days.  Supporting  shipper(s):  United 
States  Steel  Corp.,  600  Grant  Street, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Mabel  E.  Holston,  T/A.  ICC.  Room  1616. 
2121  Building.  Birmingham,  AL  35203. 

MC  27817  (Sub-16TA).  filed  September 
6. 1979.  Applicant:  H.  C.  GABLER.  INC., 
RD.  No.  3.  P.O.  Box  220.  Chambersburg. 
PA  17201.  Representative:  Christian  V. 
Graf.  407  N.  Front  St..  Harrisburg,  PA 
17101.  Canned  goods  from  the  facilities 
of  the  Joan  of  Arc  Co.  at  or  near  Turkey, 
NC  to  points  in  CT,  DE,  IL  IN.  ME,  MD, 
MA,  MI,  NH,  NJ,  NY,  OH,  PA,  RI  VT. 
VA,  WV,  and  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supfjorting  shipper(s):  The  Joan  of  Arc 
Co.,  2231  W.  Altorfer  Dr.,  Peoria,  IL 
61615.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  30237  (Sub-40TA).  filed  September 
14. 1979.  Applicant;  YEATTS 
TRANSFER  CO..  P.O.  Box  666. 
AltaVista,  VA  24517.  Representative: 
Eston  H.  Alt  (same  as  applicant).  A'ew 
Furniture  from  Chester  and  Richmond, 
VA  to  points  in  CT,  DE,  DC,  KY,  ME, 
MD.  MA.  NH,  NJ.  NC.  OH,  PA.  RI  TN. 
VT,  NY  and  WV  for  180  days. 
Supporting  shipper(s):  The  Hon  Co.  P.O. 
Box  820,  Muscatine,  lA  52761.  Send 
protests  to:  Interstate  Commerce 
Commission.  Federal  Reserve  Bank 
Building,  101  North  7th  Street,  Room  620. 
Philadelphia.  PA  19106 

MC  34227  (Sub-20TA),  filed  October 
18. 1979.  Applicant:  PACIHC  INLAND 
TRANSPORTATION  COMPA.NY.  15910 
East  Colfax.  Aurora.  CO  80011. 
Representative:  James  P.  Beck,  717  17th 
St.,"Suite  2600,  Denver,  CO  80202. 
Contract  carrier:  irregular  routes:  Paper 
and  paper  products  from  the  facilities  of 
Simpson  Paper  Company  at  or  near 
Pomona  CA  to  points  in  AZ,  CO.  NV. 
NM,  TX,  UT  and  WY  for  180  days.  ETA 
filed  seeking  90  days  authority. 
Supporting  shipper(s):  Simpson  Paper 
Company,  Shasta  Mill.  P.O.  Box  634, 
Anderson,  CA  96007.  Send  protests  to; 
R.  Buchanan,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  35227  (Sub-12TA),  filed  September 
20. 1979.  Applicant:  EDSON  EXPRESS, 
INC..  1270  Boston  Avenue.  P.O.  Box  887, 
Longmont.  CO  80501.  Representative: 
Richard  P.  Kissinger.  50  So.  Steele  St.. 
Suite  330.  Comrnon  carrier:  regular 
routes:  General  commodities  (except 


those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Denver,  CO  and 
Lander,  WY  serving  the  intermediate 
point  of  Riverton,  WY  and  serving 
points  in  the  Gas  Hills  Uranium  Mining 
District  in  WY  as  off-route  points,  over 
the  following  described  routes:  from 
Denver,  over  U.S.  Hwy.  87  and  1-25  to 
jet.  U.S.  Hwy.  26,  then  over  WY  Hwy. 
789  to  Lander,  and  return  over  the  same 
route.  From  Denver  over  U.S.  Hwy.  287 
to  jet.  1-80,  (near  Laramie.  WY)  then 
over  1-80  to  jet.  U.S.  Hwy.  (near 
Rawlins.  WY).  then  over  U.S.  Hwy.  287 
to  Lander.  WY.  and  return  over  the 
same  route  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s);  138  supporting 
statements  can  be  examined  at  Denver 
field  office  or  headquarters.  Send 
protests  to:  Roger  Buchanan.  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  36556  (Sub-45TA).  filed  October 
18. 1979.  Applicant:  BLACKMON 
TRUCKING.  INC..  P.O.  Box  186.  Somers. 
WI  53171.  Representative:  Howard  E. 
Blackmon  (same  address  as  applicant). 
Canned  or  prepared  foodstuffs,  except 
in  bulk,  in  tank  vehicles  from  the 
plantsite  and  facilities  utilized  by  Friday 
Canning  Corporation,  at  or  near  New 
Richmond,  Coleman,  Gillett,  Shawano, 
Eden.  Oakfield.  Chilton  and  Sussex.  WI 
to  points  in  IL.  IN.  MI.  OH.  Louisville. 
KY  and  St.  Louis.  MO  and  the  return  of 
refused  or  rejected  shipments,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Friday 
Canning  Corporation.  660  North  Second 
Street.  New  Richmond,  WI  54017.  Send 
protests  to:  John  E.  Ryden,  DS.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
Vvl  53202. 

MC  42437  (Sub-946TA).  filed 
September  19. 1979.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
LLifield  Dr.,  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062.  Portland,  OR  97208.  Common 
carrier:  regular  routes:  General 
Commodities  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Between  the  junction  U.S. 
Hwy  82  and  U.S.  Hwy  75  and 
Albuquerque.  NW.  serving  the 
intermediate  points  of  Gainesville. 
Wichita  Falls  and  Amarillo.  TX  and 
serving  the  junction  U.S.  Hw^  82  and 
U.S.  Hwy  377  for  purpose  of  joinder 
only.  From  the  junction  U.S.  Hwy  82  and 
U.S.  Hwy  75  over  U.S.  Hwy  82  to 
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junction  U.S.  Hwy  287  at  Henrietta,  TX. 
then  over  DiS.  Hwy  287  to  Amarillo,  TX, 
then  over  U.S.  HWy  66  to  Albuquerque, 
and  return  over  the  same  route.  Between 
Wichita  Falls,  TX  and  Fort  Worth,  TX, 
serving  no  intermediate  points.  From 
Wichita  Falls  over  U.S.  Hwy  287  to  Fort 
Worth,  and  return  over  the  same  route. 
Between  Denton,  TX  and  the  junction 
U.S.  Hwy  377  and  U.S.  Hwy  82,  serving 
no  intermediate  points.  From  Denton 
over  U.S.  Hwy  377  to  the  junction  U.S. 
Hwy  377  and  U.S.  Hwy  82.  and  return 
over  the  same  routes  for  180  days. 
Applicant  seeks  to  serve  all  points  in  the 
Commercial  Zones  of  points  of  service 
authorized  above. 

Nole. — Applicant  intends  to  tack  the 
authorities  described  above.  Applicant  also 
intends  to  tack  to  its  existing  authority  and 
any  other  authority  it  may  obtain  in  the 
future. 

Applicant  intends  to  tack  the 
proposed  authority  at  Wichita  Falls,  TX 
and  the  junction  U.S.  Hwy  377  and  U.S. 
Hwy  82.  Applicant  also  intends  to  tack 
the  proposed  authority  with  present 
authority  at  Fort  Worth,  TX,  Gainesville, 
TX  and  Denton,  TX.  Authority  at  Fort 
Worth,  Gainesville  and  Uenton  ia  found 
in  Docket  No.  MC  42487  Sub  708. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper  There 
are  15  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  in  Washington,  D.C.,  or 
copies  of  which  may  be  examined  in  the 
field  office  named  below.  Send  protests 
to:  D/S  N.  C.  {poster,  211  Main,  Suite  500, 
San  Francisco.  CA  94105. 

MC  42487  (Sub-949TA),  filed  October 
9. 1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP.,  OF 
DELAWARE.  175  Unfield  Dr..  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Serving  the  facilities  of 
Consolidated  Metco,  Inc.,  at  Monroe, 
NC.  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized 
regular  route  operations. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  if  may 
acquire  in  the  future. 

The  facilities  of  Consolidated  Metco, 
Inc..  at  Monroe,  NC  will  be  off-route  to 
the  following  service  routes  of 
Applicant.  MC  42487  (Sub-744{A)). 
General  commodities,  except  those  of 


unusual  value.  Gasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  Between  Asheville,  NC.  and 
Winston-Salem,  NC,  serving  all 
intermediate  points.  From  Asheville 
over  U.S.  Hwy  74  to  Charlotte,  NC, 
thence  over  U.S.  Hwy  29  to  Lexington, 
NC,  thence  over  U.S.  Hwy  52  to 
Winston-Salem,  and  return  over  the 
same  route. 

MC  42487  (Sub-944TA),  filt-d  August 
31.  1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORP..  OF 
DELEWARE  175  Unfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland.  OR 
97208.  General  commodities,  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Serving  the  facilities  of 
Kayser-Roth  Hosiery,  Inc..  at  or  near 
Creedmoor.  NC,  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular  route  operations. 

Nole. — Applicant  intends  to  tack  to  ita 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

The  facilities  of  Kayser-Roth  Hosiery. 
Inc.,  at  or  near  Creedmoor.  .NC  will  be 
off-route  to  the  following  service  routes 

of  Applicant.  MC  42437  (Sub ). 

(The  Commission  authorized  Applicant 
to  acquire  and  merge  Burris  Express. 
Inc.,  under  Docket  No.  MC-F-12497.  The 
transaction  was  consumated  January  14, 
1976.  A  Certificate  has  not  yet  been 
issued  in  the  name  of  Applicant  by  the 
Commission.  When  the  Certificate  is 
issued  it  will  be  identified  as  Docket  No. 
MC  42487  Sub  835).  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Route  15.  Between  Durham 
and  Laurinburg  over  U.S.  Hwys  15  and 
501  via  Chapel  Hill.  Sanford.  Carthage, 
and  Aberdeen,  (a)  Serving  all 
intermediate  points  and  the  off-route 
points  and  highways.  (1)  Carrboro  west 
of  Chapel  Hill  on  NC  Hwy  54.  (2)  From 
Tramway  south  of  Sanford  to  Jonesboro 
Heights  over  NC  Hwy  78.  Route  27.  From 
Raleigh  over  U.  S.  Hwy  70  to  its 
intersection  with  the  Raleigh-Durham 
Airport  Road,  thence  over  said  airport 
road  to  the  Raleigh-Durham  Airport, 
thence  over  an  unnumbered  highway  to 
Nelson,  thence  over  Durahm  County 
Secondary  Road  No.  1959  to  to 
intersection  with  U.  S.  Hwy  70.  thence 
over  U.  S.  Hwy  70  to  Durham  and  return, 
serving  all  intermediate  points  and 


William  B.  Unstead  State  Park  as  an  off- 
route  Point.  Alternate  route:  Between 
Raleigh  and  Durham  over  U.  S.  Hwy  70 
and  return  serving  all  intermediate 
points  and  William  B.  Unstead  State 
Park  and  Raleigh-Durham  Airport  as  off- 
route  points.  The  proposed  authority 
will  be  tacked  or  joined  with  authority. 
Applicant  acquired  from  Burris  Express, 
Inc.,  as  an  off-route  point.  That 
authority,  in  turn,  will  be  joined  with 
other  present  authority  of  Applicant  at 
such  points  as  Charlotte.  NC  and 
Winston-Salem,  NC  to  permit  service  to 
and  from  points  throughout  the  United 
States.  Under  Docket  No.  MC-F-12497, 
the  Commission  authorized  Applicant  to 
acquire  and  merge  the  authority  of 
Burris  Express.  Inc.  The  transaction  was 
consumated  January  14. 1976.  A 
Certificate  covering  this  authority  has 
not  yet  been  issued  in  the  name  of 
Applicant  by  the  Commission.  When  the 
Certificate  is  issued  il  will  be  identified 
as  Docket  No.  MC  42487  (Sub-835).  The 
facilities  here  involved  are  off-route  to 
Routes  15  and  27.  Applicant  proposes  to 
interhne  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with 
the  Interstate  Commerce  Commission. 
Supporting  Shipper:  Kayser-Roth 
Hosiery.  Inc..  2302  W.  Meadowview  Rd.. 
Greensboro.  No.  Carolina  27497.  Send 
Protests  To:  Neil  C.  Foster.  211  Main. 
Suite  500  San  Fransisco.  Ca  94105. 

MC  42487  (Sub-952TA).  filed 
September  21, 1979.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062.  Portland,  OR  97208.  Common 
carrier;  regular  routes.  General 
commodities,  (except  those  of  unusual 
value  livestock.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading.  Serving 
the  facilities  of  United  Steel  Products  at 
Montgomery,  MN  as  an  off-route  point 
in  connection  with  earner's  otherwise 
authorized  regular  route  operations. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

The  facilities  of  United  Steel  Products 
at  Montgomery,  MN  will  be  off-route  to 
the  following  service  routes  of  applicant. 
General  commodities,  except 
commodities  in  bulk  and  household 
goods  as  defined  by  the  Commis^ioq, 
From  Asheville  over  U.S.  Hwy  74  to     >. 
Charlotte,  NC,  thence  over  U.S.  Hwy  29] 
to  Lexington.  NC,  thence  over  U.S.  Hwj 
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52  to  Winston-Salem,  and  return  over 
the  same  soute.  (The  Commission 
authorized  Applicant  to  acquire  and 
merge  Burris  Express,  Inc.,  under  Docket 
No.  MC-F-12497.  The  transaction  was 
consumated  January  14. 1976,  A 
Certificate  has  not  yet  been  issued  in  the 
name  of  Applicant  by  the  Commission. 
When  the  Certificate  is  issued,  it  will  be 
identified  as  Docket  No.  MC  42487  Sub 
835).  General  commodities,  except  those 
of  unusual  value,  Classer>  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment.  Route  1.  Between  Charlotte 
and  Carthage  over  NC  Hwy  27.  (a) 
Serving  following  off-route  points:  (1) 
Midland  on  NC  Hwy  601.  (2)  Oakboro 
on  NC  Hwy  205.  (3)  Badin  on  NC  Hwy 
740.  (4)  Mount  Gilead  over  NC  Hwy  73 
and  109. 

Note. — Service  authorized  to  all 
intermediate  points  in  connection  with 
Routes  (1)  through  (23). 

Route  32.  From  Charlotte  to 
Greensboro  over  U.S.  Hwy  29  and  29-A. 
Return  over  the  above  routes  (32  through 
45)  serving  all  intermediate  points. 
Route  52.  From  Charlotte  to  North 
Wilkesboro  over  NC  Hwy  27  from 
Charlotte  to  Lincolnton,  via  Mount 
Holly,  thence  over  U.S.  Hwy  321  from 
Lincolnton  to  Conover,  via  Newton, 
thence  over  NC  Hwy  16  to  intersection 
U.S.  Hwy  421,  thence  over  U.S.  Hwy  421 
to  intersection  with  NC  Hwy  18,  thence 
over  NC  Hwy  18  to  North  Wilkesboro. 
Route  53.  From  Charlotte  to  the  Virginia 
Line  over  NC  Hwy  115  (formerly  U.S. 
Hwy  21)  to  intersection  with  U.S.  Hwy 
21  north  of  Mooresville.  thence  over  U.S. 
Hwy  21  via  Statesville.  Brooks  Cross 
Roads,  Elkin,  Roaring  Gap  and  Sparta; 
from  Statesville  to  Taylors ville  over  NC 
Hwy  90  via  Stoney  Point.  Return  over 
the  aforesaid  routes  (52  through  56) 
serving  all  intermediate  points. 

Note. — The  authority  granted  herein 
(routes  52  and  56)  to  the  extend  that  it 
duplicates  any  authority  heretofore  granted 
to  or  held  by  carrier  shall  not  be  construed  as 
conferring  more  than  one  operating  right. 

Route  73.  Transportation  of  general 
commodities,  except  those  requiring 
special  equipment,  over  the  following 
route:  From  Charlotte,  NC  over  NC  Hw^ 
No.  49  to  junction  of  NC  Hwy  No.  160, 
thence  over  NC  Hwy  160  to  junction  of 
U.S.  Hwy  29  (at  or  near  Charlotte),  and 
return  over  the  same  route,  serving  all 
intermediate  points,  for  180  days.  The 
proposed  authority  will  be  tacked  or 
joined  with  our  authority  in  Docket  No. 
MC  42487  Sub  744  and  authority 
acquired  from  Burris  Express,  Inc.,  as  an 
off-route  point.  We  will  in  turn  tack  our 
Sub  744  authority  and  the  authority 


acquired  from  Burris  Express.  Inc..  with 
other  present  authority  of  Applicant  at 
such  points  as  Charlotte,  NC,  Winston- 
Salem,  NC,  Cincinnati,  OH,  Louisville, 
KY  and  Atlanta,  GA  to  permit  service  to 
and  from  points  throughout  Applicant's 
system.  Under  Docket  No.  MC-F-12497, 
the  Commission  authorized  Applicant  to 
acquire  and  merge  the  authority  of 
Burris  Express.  Inc.  The  transaction  was 
consumated  January  14, 1976.  A 
Certificate  covering  this  authority  has 
not  yet  been  issued  in  the  name  of 
Applicant  by  the  Commission.  When  the 
Certificate  is  issued  it  will  be  identified 
as  Docket  No.  MC  42487  Sub  835.  The 
facilities  here  involved  are  off-route  to 
Routes  1,  32,  52,  53  and  73  of  the  Burris 
Express,  Inc..  authority  and  our  Sub  744. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
Consolidated  Metco.  Inc.,  780  Patton 
Ave.,  P.O.  Box  907.  Monroe,  N.C.  Send 
protests  to:  D/S  Neil  C.  Foster,  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  42487  (Sub-953TA),  filed  October 
18. 1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland,  OR 
97128.  Common  Carrier;  regular  routes: 
general  commodities,  (except  Class  A 
and  B  explosives,  blasting  materials, 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Amerace 
Corporation.  Wheel  Products  Division  at 
or  near  Lineville,  AL  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  The  facilities  of  Amerace 
Corp.,  Wheel  Products  Division  will  be 
off-route  to  the  following  service  routes 

of  applicant:  MC  42487  Sub 

(Consolidated  Freightways  Corporation 
of  Delaware  acquired  and  merged  a 
portion  of  the  authority  of  Baggett 
Transportation  Co.  as  authorized  by  the 
Commission  in  Docket  No.  MC-F-13224. 
The  acquisition  was  consummated 
January  3. 1978.  A  certificate  has  not  yet 
been  issued  in  the  name  of  Consolidated 
Freightways  Corporation  of  Delaware 
by  the  Commission,  but  when  it  is 
issued  it  will  be  identified  as  Sub-872) 
general  commodities,  except  explosives 
and  blasting  supplies,  and  household 
goods  as  defined  by  the  Commission. 
Between  Anniston,  AL  and  Gadsden. 
AL,  serving  all  intermediate  points: 
From  Anniston,  AL  over  U.S.  Hw>-  431  to 


Gadsden,  AL  and  return  over  the  same 
route.  General  conmiodities,  except 
those  of  imusual  value,  and  except 
Classes  A  and  B  explosives,  blasting 
materials,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Birmingham.  AL  and  Gadsden.  AL 
serving  the  intermediate  points  in  Leeds. 
Pell  City,  and  Anniston.  AL  and  those 
on  AL  Hwys  21  and  74:  From 
Birmingham.  AL  over  U.S.  Hwy  78  to 
Anniston,  AL,  thence  over  U.S.  Hwy  431 
(formerly  U.S.  Hwy  241)  to  Gadsden,  AL 
(also  from  Armiston,  AL  over  AL  Hwy 
21  (formerly  AL  Hwy  11)  to  Piedmont, 
AL,  and  thence  over  AL  Hwy  74  to 
Gadsden,  AL),  and  return  over  these 
routes  to  Birmingham,  AL  for  180  days. 
The  authority  here  sought  will  be  tacked 
or  joined  with  authority  applicant 
acquired  from  Baggett  Transportation 
Co.  as  authorized  by  the  Commission  in 
Docket  No.  MC-F-13224.  A  certificate 
has  not  yet  been  issued  in  the  name  of 
applicant,  but  when  it  is  issued  it  will  be 
identified  as  Sub-872.  That  authority,  in 
turn,  will  be  joined  with  other  present 
authority  of  applicant  at  such  points  as 
Birmingham,  AL,  New  Orleans,  LA, 
Atlanta,  GA  and  Chattanooga,  TN  to 
permit  service  to  and  from  points 
throughout  applicant's  system. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
Commission.  Supporting  8hipper(s): 
Amerace  Corp.  Div.  Wheel  Products, 
P.O.  Box  497,  Lineville,  AL  36266.  Send 
protests  to:  D/S  Neil  C.  Foster,  211  Main 
Suite  500.  San  Francisco.  CA  94105. 

(Republication)  MC  45626  (Sub-No.  72    \ 
TA),  filed  April  30. 1979.  Applicant: 
VERMONT  TRANSIT  CO..  INC..  135  St. 
Paul  Street.  Burlington.  VT. 
Representative:  John  J.  Dwj'er.  135  St. 
Paul  Street,  Burlington,  VT.  By  corrected 
decision  of  September  24,  2979.  the 
Motor  Carrier  Board  granted  applicant 
180-day  temporary  authority  to  transport 
passengers  and  their  baggage,  and 
express  in  the  same  coach  with 
passengers,  over  regular  routes,  serving 
all  intermediate  points,  between 
Bennington,  VT  and  Albany.  NY.  from 
Bennington  over  Vermont  Hwy.  9  to  the 
New  York- Vermont  State  line,  then  over 
New  York  Hwy.  7  to  junction  New  York 
Hwy.  7  and  Interstate  Hwy.  87  to 
junction  Interstate  Hwy.  87  and  New 
York  Hwy.  155.  then  over  New  York 
Hwy.  155  to  Albany  County  Airport. 
Colonie.  NY,  then  over  New  York  Hwy. 
155  to  junction  Interstate  Hwy.  87.  then 
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over  Interstate  Hwy.  87  to  Albany,  and 
authorizing  applicant  to  tack  with  its 
existing  authority  under  MC  45626.  The 
above-described  request  for  authority 
was  published  in  the  Federal  Register  on 
June  1.  1979.  Tacking  was  inadvertently 
omitted  in  the  prior  publication.  Any 
interested  party  may  file  a  petition  for 
reconsideration  within  20  days  from  the 
publication  of  this  notice.  Within  20 
days  after  the  filing  of  such  petition,  any 
interested  party  may  file  a  reply  thereto. 
Send  petitions  for  reconsideration  to: 
The  Secretary.  Interstate  Commerce 
Commission.  Washington.  D;C.  20423. 

MC  51146  (Sub-787TA),  filed  October 
9. 1979.  Applicant:  SCH.N'EIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  a.:idress  as 
applicant).  (1)  Carpet,  room  and  pet 
deodorizers  and  fresheners  between 
Houston.  TX  on  the  one  hand,  and.  on 
the  other,  Appleton.  WI  and  Lewiston. 
UT;  (2)  plastic  bottles  from  Phiimont,  NY 
to  Houston,  TX.  and  (3)  Carpet,  room 
and  pet  deodorizers  and  fresheners  in 
mixed  loads  with  plastic  products, 
aluminum  foil  and  stretch  wrap  holders 
between  Appleton,  WI  and  Lewiston, 
UT  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK  & 
HI),  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Presto  Products,  Inc.,  P.O. 
Box  2399.  Appleton,  WI  54913.  Send 
protests  to:  John  E.  Ryden.  DS,  ICC,  517 
E.  Wisconsin  Ave.,  Rm  619,  Milwaukee, 
WI  53202. 

MC  51146  (Sub-768TA),  filed  October 
16. 1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  Clay,  brick  and  tile  products 
from  points  in  OH  WV.  IL.  PA,  GA.  KY, 
CT.  My\.  SC.  CA.  lA,  NE.  TX  MI,  AR. 
MD.  VA  &  NC  to  Milwaukee  &  Green 
Bay,  WI,  for  180  days.  .\n  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Wisconsin  Face  Brick  & 
Supply  Company.  7830  W.  Good  Hope 
Rd..  Milwaukee.  WI  53223.  Send  protests 
to:  John  E.  Ryden,  DS.  ICC.  517  E. 
Wisconsin  Ave.,  Rm  619,  Wilwaukee, 
WI  53202. 

MC  51146  (Sub-770TA),  filed  October 
23. 1979.  Applicant:  SCHNEIDER 
TR.\NSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI.  54306.  Representative: 
Neil  Dujardin  (same  address  as 
applicant).  Plastic,  plastic  products, 
magnesium  alloy  engraving  plates  and 
coated  mill  products  between  facilities 
of  Dow  Chemical  Corp.  at  Findlay,  OH 
and  points  in  the  U.S.  in  and  east  of  ND, 
SD.  NE.  KS.  OK  A  TX.  for  180  days.  An 
underlying  EJA  seeks  90  days  authority. 


Supporting  shipperfs):  Dow  Chemical 
U.S.A..  3441  N.  Main  St..  Findlay,  OH 
45840.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC,  517'E,  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  51146  {Sub-772TA),  filed  October 
25. 1979,  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Neil  Dujardin  (same  address  as 
applicant).  Plastic  containers  from 
Kentwood,  MI  to  Minneapolis,  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Continental  Plastic  Beverage  Bottles,  4 
Landmark  SQ.,  Suite  130,  Stamford.  CT 
06901.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC,  517  E,  Wisconsin  Ave,.  Rm. 
619,  Milwaukee.  WI  53202. 

MC  52657  (Sub-748TA),  filed 
September  27, 1979,  Applicant:  ARCO 
AUTO  CARRIERS.  INC.  16  W.  151 
Shore  Cl..  Burr  Ridge,  IL  60521, 
Representative:  James  Bouril  (same 
address  as  applicant).  Converted  new 
foreign  automobiles,  from  Troy,  MI  to 
NY,  NJ,  CT,  PA,  and  MD  for  180  days. 
An  underlying  ETA  was  granted  for  90 
days  authority.  Supporting  shipper(s): 
Toyota  of  Greenwich,  75  E.  Putnam 
Ave,,  Cos  Cob,  CT.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC.  219  S. 
Dearborn,  Rm.  1386,  Chicago,  IL  60604. 

MC  59117  (Sub-72TA).  filed  September 
26. 1979.  Applicant:  ELUOTT  TRUCK 
UNE,  INC..  P.O.  Box  1,  Vanita,  OK 
74301.  Representative:  Wilburn  L. 
Williamson,  Suite  eiS-East,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Fly  ash,  in 
bulk,  from  Gentry,  AR,  to  points  in  LA  & 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Gifford-Hill  &  Co..  Inc..  Ash 
Products  Division,  Box  47127,  Dallas,  TX 
75247,  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  59457  (Sub-51TA),  filed  October  9, 
1979.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC., 
Old  Amity  Road,  Bethany.  CT  06525. 
Representative:  Thomas  W.  Murrett.  342 
North  Main  Street,  West  Hartford,  CT 
06117.  Common  carrier:  irregular  routes: 
Ice  cream,  ice  products,  dairy  products, 
desserts.  frozen/refrJgerated,  materials 
and  supplies  used  in  the  production 
thereof  horn  Stratford,  CT  to  Norfolk 
and  Portsmith,  VA.  limited  to 
transportation  to  or  from  the  facilities  of 
the  Borden  Corporation  at  Stratford.  CT, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Borden  Corporation,  355  Benton  Street. 
Stratford,  CT  06497.  Send  protests  to:  J. 
D.  Perry,  Jr..  District  Supervisor. 


Interstate  Commerce  Commission,  135 
High  Street.  Hartford.  CT  06103. 

MC  66748  (Sub-24TA).  filed  August  9. 
1979.  Applicant:  SHIPPERS  EXPRESS, 
INC.,  1651  Kerr  Dr..  P.O.  Box  8308. 
Jackson,  MS  39204,  Representative: 
Harold  D.  Miller,  Jr„  P.O.  Box  22567. 
Jackson,  MS  39205.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commiseion,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  over  the  following  regular 
routes:  (1)  Between  Memphis,  TN,  and 
Greenville,  MS,  serving  all  intermediate 
points:  From  Memphis,  over  U,S,  Hwy  61 
via  Clarksdale,  MS,  to  Leland,  MS, 
thence  over  U,S.  Hwy  82  to  Greenville, 
and  return  over  the  same  route;  (2) 
Between  Clarksdale.  MS,  and 
GreenvUle,  MS,  serving  all  intermediate 
points:  From  Clarksdale  over  MS  Hwy  1 
to  Greenville,  and  return  over  the  same 
route:  (3)  Between  Cleveland.  MS,  and 
Rosedale,  MS,  serving  all  intermediate 
points:  From  Cleveland  over  MS  Hwy  8 
to  Rosedale,  and  return  over  the  same 
route;  (4)  Between  Clarksdale,  MS,  and 
Dundee,  MS:  From  Clarksdale,  MS  over 
MS  Hwy  6  to  Friars  Point.  MS,  thence 
over  unnumbered  Cy.  road  through 
Powell,  MS.  to  Dundee.  MS,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  those  off-route 
points  within  5  miles  of  the  designated 
route;  (5)  Between  jet.  of  U.S.  Hwy  61 
and  MS  Hwy  6  and  West  Helena.  AR, 
serving  all  intermediate  points:  From  jet. 
U.S.  Hwy  61  and  MS  Hwy  6  over  MS 
Hwy  6  to  the  MS-AR  Slate  Line,  thence 
over  AR  Hwy  8  to  West  Helena,  and 
return  over  the  same  route;  (6)  Between 
Leland,  MS  and  Rolling  Fork,  MS:  From 
Leland.  MS,  over  U.S.  Hwy  61  to  Rolling 
Fork,  MS,  and  return  over  the  same 
route,  serving  all  intermediate  points:  [7] 
Between  Greenville,  MS,  and  El  Dorado, 
AR,  over  U.S.  Hwy  82,  serving  all 
intermediate  points  and  the  off-route 
points  of  Shuler,  AR,  and  the  plantsite  of 
Michigan  Chemical  Company  near  El 
Dorado,  AR;  (8)  Between  El  Dorado  and 
Smackover,  AR  over  AR  Hwy  7;  (9) 
Between  Fordyce.  AR,  and  jet.  U.S.  Hwy 
65  and  U.S.  Hwy  165  near  Dermott.  AR: 
From  Fordyce  over  AR  Hwy  8  to 
Warren,  AR,  thence  over  AR  Hwy  4  to 
Monticello,  AR,  thence  over  U.S.  Hwy 
165  to  its  jet,  with  U.S.  Hwy  65,  and 
retiim  over  the  same  route,  serving  all 
intermediate  points,  and  serving 
Fordyce,  AR,  for  purposes  of  joinder 
only;  (10)  between  .Hamburg,  AR,  and 
Lake  Village.  AR,  serving  all 
intermediate  points:  From  Hamburg  over 
AR  Hwy  81  to  Star  Qty.  AR,  thence  over 
U.S.  Hwy  65  to  Lake  Village,  and  return 
over  the  same  route;  (llj^  Between  West 
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Helena.  AR  and  Dumas.  AR:  From  West 
Helena  over  U.S.  Hwy  49  to  jet,  AR  Hwy 
1.  thence  over  AR  Hwy  1  to  the 
Arkansas  River,  thence  over  AR  Hwy  54 
to  Dumas,  for  purposes  of  joinder  only; 
(12)  Between  Memphis.  TN,  and  Helena, 
AR:  From  Memphis  over  U,S,  Hwy  79  to 
Marianna,  AR,  thence  over  AR  Hwy  1  to 
Barton,  AR,  and  thence  over  U.S.  Hwy 
49  to  Helena,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Marvelle,  AR, 
for  180  days.  Supporting  shipper(s): 
There  are  84  statements  of  support 
attached  to  this  application.  Send 
protests  to:  Alan  Tarrant,  D/S.  ICC, 
Federal  Eldg.,  Suite  1441,  100  W.  Capitol 
St.,  Jack,so::,  MS  39201. 

Note. — Service  between  Memphis,  TN  and 
points  within  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in  AR  is 
restricted  to  ser\ice  to  Crossett  AR. 
Applicant  seeks  authority  to  tack  or  join  with 
existing  authority  at  common  points  in  the 
stale  of  MS;  to  interline  at  Memphis,  TN  and 
Greenville,  MS;  and  to  serve  all  points  within 
the  commercial  zones  of  the  points  sought  to 
be  served.  An  underlying  ETA  seeks  90  days 
authority. 

MC  66746  (Sub-25TA).  filed  August  13, 
1979,  Applicant:  SHIPPERS  EXPRESS, 
INC,  1651  Kerr  Drive,  P.O,  Box  8308 
Jackson,  MS  39204,  Representative:  H,D. 
Miller.  Jr„  P,0,  Box  225C7,  Jack.son,  MS 
39205.  Tire  tubes  between  the  facilities 
of  Cooper  Tire  &  Rubber  Co.  at  or  near 
Clarksdale,  MS  and  the  facilities  of 
Cooper  Tire  &  Rubber  Co.  at  or  near 
Texarkana,  AR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cooper  Tire  & 
Rubber  Co.,  P.O.  Box  550  Findlay,  Ohio 
45840.  Send  protests  to:  Alan  Tarrant. 
D/S,  ICC,  Fed.  Bldg..  Suite  1441, 100  W, 
Capitol  St,.  Jackson,  MS  39201, 

MC  66886  (Sub-78TA),  filed  October 
18,  1979.  Applicant:  BELGER  CARTAGE 
SERVICE,  INC.  2100  Walnut  Street, 
Kansas  City,  MO  64108.  Representative: 
Frank  W.  Taylor,  Jr.,  Suite  600, 1221 
Baltimore  Avenue  Kansas  City,  MO 
64105.  Roofing  and  roofing  materials, 
composition  shingles,  from  the  plant 
sites  of  the  Masonite  Corporation  at  or 
near  Little  Rock,  AR  to  points  in  OK  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Masonite  Corporation,  2701 
E.  Rosevelt,  Little  Rock,  AR  72203.  Send 
protests  to:  Vernon  V.  Coble,  DS,  I.C.C 
600  Federal  Bldg.,  911  Walnut  St,  Kansas 
City,  MO  64106, 

MC  78687  (Sub-84TA),  filed  October 
12,  1979.  Applicant:  LOTT  MOTOR 
LINES.  INC,  West  Cayuga  Street  (P.O. 
Box  751).  Moravia,  NY  13118. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street.  NW.,  Washington,  D.C. 


20001.  Coal,  between  points  in  PA  and 
NY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Zacherl  Coal  Company  & 
Wagner  Coal  Company,  12  Grant  Street, 
Clarion,  PA  16214.  Send  protests  to:  R,H. 
Cattadoris,  DS,  ICC,  910  Federal  Bldg., 
Ill  West  Huron  Street,  Buffalo,  NY 
14202. 

MC  98187  (Sub-4TA),  filed  October  17. 
1979,  Applicant:  FREDERICK  M. 
JACOBS  d.b.a.  WALDRON  TRUCK 
LINE,  443  N,  47  St„  Ft.  Smith,  AR  72903. 
Representative:  Frederick  M.  Jacobs 
(same  as  applicant).  Common  carrier 
over  irregular  routes:  General 
commodities  (except  Classes  A  and  B 
explosives, 'household  goods. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Ft,  Smith, 
AR  and  Stilwell,  OK;  from  Ft.  Smith  over 
1-40  to  Sallisaw,  OK,  then  over  U.S. 
Hwy.  59  to  Stilwell,  and  return  over  the 
same  route,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(sj:  Southern  Electric  Compary, 
Inc.,  320  S.  9  St.,  Ft.  Smith,  AR  72901. 
Facet  Enterprises,  P.O.  Box  192,  Stilwell. 
OK  74960.  Cherokee  Na'ion  Industries, 
Inc.,  P,0,  Box  860,  Stilwell,  OK  74960. 
Stilwell  Foods,  Inc,  P,0.  Box  432, 
Stilwell,  OK  74980.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg,, 
Little  Rock,  AR  72201. 

MC  98327  (Sub-36TA1,  filed  September 
27, 1979,  Applicant-  SYS7EM  99,  8201 
Edgewater  Drive,  Oakland.  CA  94621, 
Representative:  Ray  V.  Mitchell,  (415) 
632-4700  (same  address  as  applicant). 
Common  carrier,  regular  routes:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  liquid  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  Idaho  Falls,  ID  and 
Junction  U.S.  Hwy  91  (Interstate  Hwy 
15)  and  Montana  Hwy  324.  serving  no 
intermediate  points,  and  serving  Idaho 
Falls.  ID  and  its  commercial  zone,  and 
Junction  U.S,  Hwy  91  (Interstate  Hwy 
15)  and  Montana  Hwy  324,  from  Idaho 
Falls.  ID  over  U.S,  Hwy  91  (Interstate 
Hwy  15)  to  Junction  U.S.  Hwy  91 
(Interstate  Hwy  15)  and  Montana  Hwy 
324,  and  return  over  the  same  route,  for 
180  days.  An  underlying  ETA  seeks  SO 
days  authority.  Supporting  shipper(s): 
No  supporting  shippers.  Send  protests 
to:  A.  J,  Rodriguez,  211  Main  Street, 
Suite  500,  San  Francisco,  CA  94105. 

MC  102567  (Sub-231TA),  filed  July  3. 
1979  and  published  in  the  Federal 
Register  of  August  6, 1979  and 
republished  as  corrected  this  issue. 
Applicant:  MCNAIR  TRANSPORT,  INC., 
P.O.  Box  5357,  Bossier  City,  LA  71111. 
Representative:  Joe  C  Day,  13403  Fwy, 


Suite  130,  Houston,  TX  77040.  Distillate 
Fuel  oils,  aviation  gasoline  and  jet  fuel, 
in  bulk,  in  tank  vehicles,  from  Memphis, 
TN  to  AR,  for  180  days.  Applicant  has 
filed  for  an  underlying  ETA  seeking  90 
days,  authority.  Supporting  shipper 
Mobile  Oil  Corp..  8350  N.  Central 
Expressway,  Campbell  Centre  Suite  522, 
Dallas,  TX  75206,  Send  protests  to: 
Robert  J.  Kirspel,  ICC,  T-9038  Fed  Off, 
Bldg,,  701  Loyola  Ave.  New  Orleans,  LA 
70113. 

MC  108207  (Sub-536TA),  filed  October 
17, 1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  P.O.  Box  225838,  Dallas, 
TX  75265.  Representative:  M,  W.  Smith, 
(same  as  applicant)  Refrigerated  Yogurt 
(except  in  bulk)  in  mechanically 
refrigerated  equipment  from  Reed  City/ 
Otsego,  MI  to  Logan,  Murray,  Ogden, 
Provo,  and  Sail  Lake  City,  UT;  East 
Milmaukee,  Clackamus,  MeJford, 
Salem,  and  Portland,  OR  for  180  days, 
Underiying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Yoplait  U.S.A.. 
Inc..  400  South  County  Road  13.  Suite 
605,  Minneapolis.  MN  55426.  Send 
pretests  to:  Opal  M.  Jones.  TCS,  ICC, 
9A27  Federal  Bldg.,  819  Taylor  Si.,  Fort 
V;orth,  TX  76102. 

MC  108937  (Sub-60TA).  filed  October 
23, 1979.  Applicant:  MURPHY  MOTOR 
FREIGHT  UNES,  INC..  2323  Terminal 
Road,  St.  Paul,  MN  55113. 
Representative:  Jerry  E.  Hess,  P.O.  Box 
43640,  St.  Paul.  MN  55164.  Cowman 
carrier:  regular  routes:  General 
commodities  {except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  Beaver  Dam,  Beloit,  Burlington, 
Columbus,  Delevan,  Eikhorn.  Fall  River. 
Fort  Atkinson.  Fredonia,  Horicon, 
Janesville,  Kohler,  Lake  Geneva,  Lake 
Mills.  Madison,  Manitowoc,  Markesan, 
New  Holstein,  Oconomowoc,  Oostburg, 
Plymouth,  Portage,  Sheboygan, 
Sheboygan  Falls,  Slinger.  Two  Rivers, 
Waterford,  Wafertown,  Williams  Bay 
ard  Wilmot,  WI  as  off-route  points  in 
conjunction  with  applicant's  regular 
route  operations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  83 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  in  Washington,  DC  or  the  field 
office  named  below.  Send  protests  to: 
Judith  L.  Olson,  TA,  ICC,  414  Fed  Bldg,, 
110  S.  4th  St.  Minneapolis.  MN  55401. 

MC  111967  (Sub-8TA).  filed  October 
15, 1979,  Applicant:  CADDELL  TRANSIT 
CORPORATION,  P.O,  Box  146,  Lawton, 
OK  73501,  Representative:  Dean 
Williamson,  Suite  615  East,  the  Oil 
Center,  2601  Northwest  Expressway, 
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Oklahoma  City.  OK  73112.  Roofing 
asphalt  from  Cyril,  OK  to  points  in  MM 
south  of  U.S.  Highway  60  and  TX.  for 
180  days.  Underlying  ETA  filed. 
Supporting  shipper(s):  Oklahoma 
Refining  Company.  P.O.  Box  26386. 
Oklahoma  City.  OK  73126.  Send  protests 
to:  Marianne  Minnich,  TCS,  Interstate 
Commerce  Commission.  Rm  9A27 
Federal  Bldg..  819  Taylor  St..  Fort  Worth. 
TX  76102. 

MC  115557  (Sub-27TA),  filed  October 
9.  1979.  Applicant:  CHARLES  A. 
Ml^CAULEY.  308  Leasure  Way.  New 
Bethlehem.  PA  16242.  Representative: 
Henry  M.  Wick.  Jr..  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Cooling  boxes, 
beer  coolers  and  beer  cooler  tanks,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
of  the  above  commodities,  betweeen  the 
facilities  of  Beverage  Air  Company  in 
Brookville,  PA.  on  the  one  hand.  and.  on 
the  other.  Baltimore.  MD;  New  York,  NT; 
Spdrtansburg,  SC:  St.  Paul  and 
Minneapolis.  MN;  Meridian.  MS;  Kansas 
City  and  St.  Louis.  MO;  Washington, 
DC;  and  points  in  CA.  CT.  IL.  MA,  Ml 
OH,  RI,  TX,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Beverage  Air 
Company,  Progress  St.,  Brookville.  PA 
15825  Send  protests  to:  LC.C.  Fed  Res. 
Bank  Bldg..  101  N.  7th  St.  Rm  620. 
Philadelphia.  PA  19106. 

MC  115826  (Sub-553TA).  filed  August 
24,  1979.  Applicant:  W.J.  DIGBY.  INC.. 
6015  East  58th  Avenue.  Commerce  City. 
CO  80022.  Representative:  Howard  Gore 
{same  address).  Petroleum  and 
petroleum  products  and  related  items  in 
packages,  from  Kansas  City,  KS  to  all 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  authority  for  90  days. 
Supporting  shipper(s):  Phillips  Petroleum 
Company,  154  Phillips  Building  Annex. 
Bartlesville.  OK  74004.  Send  protests  to: 
District  Supervisor  H.C.  Ruoff,  492  U.S. 
Customs  House.  721 19th  Street.  Denver. 
CO  80202. 

MC  119777  (Sub-425TA).  filed  October 
12,  1979.  Applicant:  UGON 
SPECIALIZED  HAULER.  INC..  Highway 
85 — East,  Madisonville,  Kentucky  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  "L"'.  Madisonville.  Kentucky 
42431.  Particleboard.  from  the  facilities 
of  Louisiana-Pacific  Corp.  plant  at 
Urania,  LA  to  Jasper,  IN.  Supporting 
shipper(s):  Jasper  Wood  Products  Co.. 
Inc..  Philip  J.  Gramelspacher,  Purchasing 
Agent.  P.O.  Box  271,  Jasper.  Indiana 
47546.  Send  protests  to:  Clara  L.  Eyl,  T/ 
A.  ICC.  426  Post  Office  Bldg..  Louisville. 
KY  40202. 

MC  121517  (Sub-13TA).  filed  October 
22. 1979.  Applicant:  ELLSWORTH 


MOTOR  FREIGHT  UNES.  INC..  P.O. 
Box  15627.  Tulsa.  OK  74112. 
Representative:  Wilburn  L.  Williamson. 
Suite  61S— East.  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Fly  ash.  from  facilities  of 
Oklahoma  Gas  and  Electric  Company 
(Red  Rock  Station),  at  or  near  Ponca 
City.  OK.  to  points  in  AR.  CO.  KS,  MO. 
and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Walter  N.  Handy  Co.,  Inc.. 
1948  (c)  South  Glenstone.  Springfield. 
MO  65804.  Send  protests  to:  Connie 
Stanley.  ICC.  Rm.  240.  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  124236  (Sub-IOOTA).  filed  October 
19,  1979.  Appiirant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  4645  North 
Centra!  Expressway.  Dallas.  TX  75205. 
Representative:  Joe  A.  Morgan  (same  as 
above).  Asphalt  liquid,  in  bulk,  in  tank 
vehicles,  from  points  in  or  near  Houston 
and  Beaumont.  TX  to  Westwego. 
Harvey.  Belle  Chase,  and  New  Orleans. 
LA  for  180  days.  Underiying  ETA  for  90 
days  filed.  Supporting  shipper(s):  Gulf 
States  Asphalt  Company.  Inc..  601 
Jefferson.  #535.  Houston,  TX  77002. 
Send  protests  to:  Opal  M.  Jones.  TCS, 
ICC.  9A27  Federal  Bldg.,  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  124887  (Sub-IOOTA),  filed  October 
25. 1979.  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1. 
Box  230.  Altha.  FL  32421. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  (J)  general  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission,  and  motor 
vehicles),  in  containers  or  trailers, 
having  an  immediately  prior  or 
subsequent  movement  by  water,  and  (2) 
empty  containers  and  trailer  chassis  (1) 
from  Panama  City.  FL  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  L\.  SC. 
and  TN.  for  180  days.  An  underlying 
ETA  seek  90  days  authority.  Supporting 
8hipper(s):  Panama  City  Port  Authority, 
P.O.  Box  388  Panama  City.  FL  32401. 
Send  protests  to:  Jean  King.  TA,  ICC. 
Box  35008,  400  West  Bay  Street. 
Jacksonville.  FL  32202. 

MC  127587  (Sub-IOTA).  filed  July  2. 
1979.  Applicant:  MEXICANA  REEFER 
SERVICES.  LTD..  2830  Grandview 
Highway,  Suite  204,  Vacouver.  B.C. 
Canada  V5M  2C9.  Representative:  Dan 
Smigelski.  Vice  President  (Same  as 
Above).  Contract  carrier  irregular 
routes:  Chicoite  (cat  litter),  from 
Maricopa.  CA.  to  International 
Boundary  between  U.S.-  Canada  at  or 
near  Blaine.  WA.  for  180  days.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Panamint 
Marketing  Co..  P.O.  Box  4846.  Anaheim. 
CA  92803.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC.  858  Federal  Building, 
Seattle,  WA  98174. 

MC  128007  (Sub-147TA).  filed  October 
25. 1979.  Applicant:  HOFER.  INC..  P.O. 
Box  583.  Pittsburg.  KS  66762^ 
Representative:  Larry  E.  Gregg.  G41 
Harrison.  Topeka.  KS  86603.  Trace 
minerals  from  Fremont  County,  CO,  to 
points  in  Woodson,  Allen.  Neosho  and 
Harvey  Counties,  KS:  and  Bates.  Cass. 
Henry,  Johnson,  Pettis  and  St.  Clair 
Counties,  MO  for  180  days,  common, 
irregular.  Supporting  shipper:  Missouri 
Soil  Builders,  Route  2,  Box  380,  Warsaw, 
MO  65355.  Send  protests  to:  M.  E. 
Taylor,  DS,  ICC,  101  Litwin  Bldg., 
Wichita,  KS  67202. 

MC  129387  (Sub-IOITA).  filed  October 
24. 1979.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
1271  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Boxed  meat  from  CA  to 
points  in  MN  for  180  days.  An 
underlying  ETS  seeks  90  days  authority. 
Supporting  shipper(s):  National  Steak 
Processors  Co.,  9336  Long  Beach  Blvd.. 
South  Gate.  CA  90280.  Send  protests  to: 
J.  L.  Hammond.  DS.  ICC.  Room  455. 
Federal  Bldg.,  Pierre,  SD  57501. 

MC  129537  (Sub-42TA).  filed 
September  11. 1979.  Applicant:  REEVES 
TR.ANSPORTATION  CO.,  INC.,  Route  5. 
Dews  Pond  Rd.,  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt.  Jr..  406  N. 
Morgan  St.,  Tampa,  FL  33602.  Carpeting, 
floor  covering,  carpet  padding, 
materials ,  supplies  and  equipment  used 
in  the  installation  and  manufacture 
thereof  to,  from  the  between  and  all 
points  in  Floyd.  Bartow.  Chatooga, 
Muscogee,  Gordon,  Whitfield,  Murray. 
Walker,  Catoosa  and  Troup  Counties, 
GA  on  the  one  hand  and  all  points  in  the 
state  of  LA  on  the  other  hand,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  26  shippers.  Their  statements  may 
be  examinied  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Sara  K.  Davis.  T/A.  ICC,  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300  Atlanta, 
GA  30309. 

MC  133937  (Sub-34TA).  filed  October 
19. 1979.  Applicant:  CAROLINA 
CARTAGE  COMPANY,  INC.,  1638  East 
Vesta  Avenue,  College  Park.  GA  30337. 
Representatives:  Henry  P.  Willimon. 
P.O.  Box  1075,  Greenville.  SC  29602; 
Leonard  A.  Jaskiewicz,  Suite  501, 1739  M 
St.,  N.W.,  DC  20036.  Commodities  as  are 
dealt  in  by  catalog  and  retail 
department  stores,  materials,  supplies, 
and  equipment,  including  garments  on 
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hangers,  between  Hudson  County,  NJ 
and  the  commercial  zones  of  Dallas,  Ft. 
Worth,  and  Houston.  TX,  Cincinnati. 
Cleveland.  Columbus,  and  Dayton.  OH. 
Chicago.  IL.  Milwaukee,  WI.  St.  Louis, 
MO.  Detroit,  MI.  Boston,  MA.  Baltimore. 
MD,  San  Francisco  and  Los  Angeles. 
CA,  AL,  FL,  GA,  MS,  NC,  SC.  TN.  and 
DC.  Supporting  shipper(s):  'There  are  (8) 
shippers.  Their  statements  may  be 
examined  at  the  office  Usted  below  and 
Headquarters."  Send  protests  to:  Sara  K. 
Davis,  T/A,  ICC.  1252  W.  Peachtree  St., 
N.W..  Room  300.  Atlanta,  GA  30309. 

MC  134477  (Sub-377TA),  filed  October 
16.  1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Toys,  electronic  games,  furniture  and 
plastic  articles  (except  commodities  in 
bulk),  from  points  in  CT.  DE.  GA,  KY, 
ME,  MD,  MA.  MI,  NH.  NJ,  NY.  NC,  OH, 
PA.  RI,  SC,  TN,  VT.  VA.  and  WV  to 
Gary.  IN,  for  180  days.  Supporting 
8hipper(s):  Riss  Sales.  Inc..  Pres.,  2201 
W.  37th  Ave.,  Gary,  IN  46408.  Send 
protest  to:  Judith  L.  Olson,  TA,  ICC,  414 
Fed.  Bldg..  110  S.  4th  St..  Mpls,  MN 
55401. 

MC  134477  (Sub-378TA).  filed  October 
16,  1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road.  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul.  MN  55164. 
Foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Schrafft  Candy  Co.. 
at  or  near  Boston,  MA  and  Wobum,  MA 
to  points  in  AL.  AR.  DE,  GA,  IL,  IN,  lA, 
KS,  KY,  MD,  MI.  MN.  MO,  MS,  NE,  NC, 
ND,  OH.  PA.  SC,  SD.  TN,  VA.  WV,  WI, 
and  DC,  for  180  days.  Supporting 
shipper(s):  Schrafft  Candy  Co., 
Transportation  Mgr.,  529  Main  St.. 
Boston,  MA  02129.  Send  protests  to: 
Judith  L.  Olson.  TA,  ICC.  414  Fed.  Bidg.. 
110  S.  4th  St..  Mpls.  MN  55401. 

MC  135797  (Sub-271TA),  filed  October 
22, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  (same  address  as  applicant). 
Foodstuffs  from  the  facilities  of  Lindsay 
Olive  Growers  at  Lindsay.  CA  and 
Salem.  OR  to  points  in  CO.  FL.  GA,  IL, 
IN,  L\.  MA.  MI.  MN.  MO,  MS,  NE,  NY, 
OH,  PA,  TN,  TX  and  WI,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Lindsay  Olive  Growers,  650  W,  Turlare 
Rd.,  Lindsay,  CA  93247.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  135797  (Sub-272TA),  filed  October 
22, 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.  P.O.  Box  130, 


Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  (same  address  as  apphcant). 
Canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA  at  or  near 
Muscatine  and  Iowa  City,  lA  to  the 
facilities  of  Heinz  USA  at  or  near  Grand 
Prairie,  TX;  Greenville,  SC;  and 
Jacksonville,  FL,  and  in  each  case 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destinations,  for  180  days. 
Supporting  shipper{s):  Heinz  USA, 
Division  of  H.  J.  Heinz  Company,  P.O. 
Box  57,  Pittsburgh,  PA  15230.  Send 
protests  to:  William  H.  Land,  DS.  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  135797  (Sub-273TA),  filed  October 
22. 1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  retail  stores  (except, 
commodities  in  bulk),  (1)  from  points  in 
CA.  IL.  IN,  MA,  MO,  NJ.  NY,  OH.  TN 
and  TX  to  the  facilities  of  Modem 
Merchandising,  Inc.,  located  in  AZ,  FL, 
IL.  KS,  MI,  MO.  NM.  OH  and  UT;  (2) 
from  Waseca  and  Minneapohs,  MN  to 
the  facihties  of  Modern  Merchandising. 
Inc..  located  in  AZ,  CA.  CO,  FL,  ID,  IL. 
KS.  MI,  MO,  MN.  MT,  NM.  ND,  OH,  OR, 
SD.  UT.  WA  and  WY,  for  180  days. 
Supporting  shipper(s):  Modern 
Merchandising.  Inc..  P.O.  Box  900, 
Hopkins,  MN  55343.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  138157  (Sub-191TA),  filed  October 
15. 1979.  Applicant:  SOUTifWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St..  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Nutritional  food 
supplements,  personal  care  products, 
household  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  above  commodities  (excepTT^bull). 
(1)  From  Hayward.  CA  and  Norman,  OK 
to  Dayton,  NJ;  and  (2)  From  Phoenix,  AZ 
to  Chicago,  IL;  Atlanta,  GA;  Dayton,  NJ; 
Norman,  OK;  Hayward,  CA  and  Dallas. 
TX.  for  180  days.  Restriction:  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Shaklee  Corp.  Supporting 
shipper(s):  Shaklee  Corp.,  1900  Powell 
St.,  Emeryville.  CA  94608.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC,  A-422  U.S. 
Court  House,  801  Broadway,  Nashville, 
TN  37203. 

MC  138157  (Sub-192TA),  filed  October 
15, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Maricet  St.,  P.O.  Box  9596, 
Chattanooga,  TN  37410.  Representative: 


Patrick  E.  Quinn  (same  address  as 
applicant).  Chemicals  and  chemical 
compounds  (except  in  bulk)  from 
Murray.  KY  and  Bethel  and  Norwalk.  CT 
to  points  in  CA.  for  180  days.  Supporting 
8hipper(s):  R.  T.  Vanderbilt  Co..  Inc..  30 
Winfield  St..  Norwalk.  CT  06855.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC,  Suite 
A-422  U.S.  Court  House.  801  Broadway, 
Nashville,  TN  37203. 

MC  138157  (Sub-193TA),  filed  October 
18, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St.,  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Floor  covering 
materials  and  materials,  equipment  and 
supplies  used  in  the  installation,  sale 
and  distribution  of  floor  covering 
materials,  from  points  in  GA,  NC,  SC, 
and  TN  to  points  in  AZ,  CA,  ID,  NV  and 
OR.  for  180  days.  Supporting  shipper(s): 
LaSalle-Deitch  Co..  Inc..  1231  Warner 
Avenue.  Tustin,  CA  92680.  Send  protests 
to:  Glenda  Kuss.  TA,  ICC,  A-422  U.S. 
Court  House.  801  Broadway.  Nashville, 
TN  37203. 

MC  138157  (Sub-194TA).  filed  October 
23.  1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
S.  Market  St..  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Chemicals  and 
related  materials,  equipment  and 
supplies  (except  in  bulk),  from 
Charieston.  SC;  Kingsport.  TN;  Houston, 
TX  and  Niagara  Falls,  NY  to  Los 
Angeles,  CA,  for  180  days.  Restriction: 
Restricted  to  traffic  destined  to  the 
facilities  of  AMVAC  Chemical 
Corporation.  Supporting  shipper(s): 
AMVAC  Chemical  Corporation,  4100  E. 
Washington  Blvd.,  Los  Angeles,  CA 
90023.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC,  A-422  U.S.  Court  House.  801 
Broadway.  Nashville,  TN  37203. 

MC  138627  (Sub-88TA),  filed 
September  17, 1979.  Applicant: 
SMITHWAY  MOTOR  XPRESS,  INC., 
P.O.  Box  404,  Fort  Dodge,  lA  50501. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Building  materials,  gypsum,  and 
gypsum  products  from  the  facilities  of 
United  States  Gypsum  Company  at 
Southard,  OK,  to  points  in  AR,  CO,  IL. 
IN,  I  A,  KS,  MO,  NE,  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  United 
States  Gypsum  Co.,  101  S.  Wacker  Dr., 
Chicago.  IL  60606.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309 

MC  140681  (Sub-3TA),  filed  August  6. 
1979.  Applicant:  PEBBLE  HAULERS, 
INC.,  2630  Delta  Avenue,  Colorado 
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Springs.  CO  80910.  Representative: 
Thorr.pson  and  Kelley.  450  Capitol  Life 
Center.  Denver.  CO  80203.  Dried  sand 
from  points  in  EI  Paso  County,  CO  to 
points  in  IL.  KS,  N'E  NM,  OK.  TX  and 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipptr(s):  Colorado  Silica  Sand,  Inc., 
P  O.  Box  15615.  Colorado  Springs,  CO 
80935.  Send  protests  to:  H.  Ruoff.  492 
U.S.  Customs  House,  Denver.  CO  80202. 
MC  141867  (Sub-llTA).  filed  August  3. 
1979.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE.  INC..  2301 
Milwaukee  Way.  Tacoma.  WA  98421. 
Representative:  Ronald  R.  Brader  (same 
address  as  applicant].  Insulating 
materials  and  items  and  materials  used 
in  the  manufacture  of  same,  between 
'  Willows.  CA  and  all  points  in  OR,  WA, 
NV.  ID.  and  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Johns-Manville 
Sales  Corp..  2600  Campus  Drive.  San 
Mateo.  CA  94403.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858 
Federal  Building.  SeatUe.  WA  98174. 

MC  143127  (Sub-57TA),  Filed  October 
23,  1979.  Applicant:  K.  J. 
1 RANSPORTATION,  INC.,  6070  Collett 
Road,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo,  Traffic  Mgr.  (address  as 
above).  Malt  beverages,  from 
Jacksonsville,  PL,  Merrimack,  NH.  and 
Williamsburg.  VA  to  East  Rochester. 
NY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Lake  Beverage  Corporation. 
23  Linden  Park,  Rochester,  NY  14625. 
Send  protests  to:  Anne  C.  Siler,  TA,  ICC. 
910  Federal  Bldg.,  Ill  W.  Huron  St.. 
Buffalo,  NY  14202. 

MC  143267  (Sub-92TA),  filed 
September  17, 1979.  Applicant: 
CARLTON  ENTERPRISES,  INC..  P.O. 
Box  520.  Mantua.  OH  44255. 
Representative:  Neal  A.  Jackson.  1155 — 
15th  St.  NW  .  Washington.  DC  20005. 
Alvpimum  and  aluminum  articles  and 
iron  and  steel  articles  between  the 
facilities  of  Kaiser  Aluminum  and 
Chemical  Corp.  in  Lawrence  and  Owen 
Counties.  IN.  on  the  one  hand,  and.  on 
the  other,  points  in  the  LIS  in  and  east  or 
north  of  MN,  lA.  MO.  AR,  TN,  NC,  and 
SC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Kaiser  Aluminum  &  Chemical 
Sales  Inc..  9700  So.  Harlem  Ave.. 
Bridgeview,  IL  60455.  Send  protests  to: 
Interstate  Commerce  Commission. 
Federal  Reserve  Bank  Building.  101 
North  7th  Street.  Room  620. 
Philadelphia.  PA  19106. 

MC  143456  (Sub-6TA).  filed  October 
29. 1979.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO..  INC..  9  South  Vine 
Street.  Barre.  VT  05641.  Representative: 


William  L.  Rossi  (same  address  as 
applicant].  Contract  carrier,  irregular 
routes:  Stone,  stone  working  machinery, 
stone  working  supplies,  stone  working 
material,  between  points  in  OK.  on  the 
one  hand,  and.  on  the  other,  the  facilities 
of  Rock  of  Ages  Corporation  in  VT  and 
NIL  under  a  continuing  contract  with 
Rock  of  Ages  Corporation,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s]:  Rock  of 
Ages  Corporation  and  Rock  of  Ages 
Building  Granite  Corp..  P.O.  Box  482, 
Barre.  VT  05641.  Send  protests  to:  Carol 
A.  Perry.  TA.  ICC,  P.O.  Box  548, 
Montpelier,  VT  05602. 

MC  143516  (Sub-3TA],  filed  September 
19, 1979.  Applicant:  RAIL  HIGHWAY 
TRANSPORTATION  INC..  11  Heid  Ave.. 
Dayton.  OH  45404.  Representative: 
Thomas  F.  Kilroy.  Suite  406  Executive 
Bldg..  6901  Old  Keene  Mill  Rd.. 
Springfield.  VA  22150.  General 
commodities  (except  commodities  in 
bulk  in  tank  or  hopper  vehicles  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
between  Columbus.  OH.  on  the  one 
hand,  and,  on  the  other,  all  points  in  OH, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Applicant  intends  to 
interline  with  another  carrier  in 
Columbus.  OH.  Supporting  shipper(s): 
There  are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  ICC.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila..  PA 
19106. 

MC  144806  (Sub-4TA].  filed  September 
20. 1979.  Applicant:  FRED  M. 
ANDERSON  d.b.a.  DELTA  VALLEY 
TRUCKING.  69  North  200  West.  Delta. 
UT  84624  Representative:  Bruce  W. 
Shand.  430  Judge  Building,  Salt  Lake 
City.  UT  84111.  Contract  carrier: 
Irregular  Route:  Such  commodities  as 
are  used  by  or  dfalt  in  by  retail  variety 
stores,  from  Los  Angeles.  CA  to  Las 
Vegas.  NV,  under  a  continuing  contract 
or  contracts  with  Ben  Franklin  Stores. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Ben  Franklin  Stores.  3030  South  Atlantic 
Blvd..  Los  Angeles.  CA  9C020.  Send 
protests  to:  L.  D.  Heifer.  DS.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City.  UT  84138. 

MC  145317  (Sub-9TA].  filed  September 
11. 197y.  Applicant:  QUALITY  SERVICE 
TANK  LINES.  INC..  9022  Perrin  Beitel 
Rd..  San  Antonio.  TX  78217. 
Representative:  C.  Tom  Clowe.  Jr..  9022 
Perrin  Beitel  Rd..  San  Antonio,  TX  78217. 
Cement  in  bulk,  from  Hays  County,  TX 
to  McKinley  and  Bernalillo  Counties. 
NM,  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s]:  Texas  Cement  Company, 
P.O.  Box  610,  Buda,  TX  78610.  Send 
protests  to:  Opal  M.  Jones,  TCS,  Room 
9A27  Federal  Bldg.,  819  Taylor  St.,  Fort 
Worth.  TX  76102. 

MC  145386  (Sub-2TA],  filed  October 
11. 1979.  Applicant:  ROBERT  L. 
McMAHON.  d.b.a.  ROBERT 
McMAHON  CONSTRUCTION,  1105 
South  Maple  Street,  Staunton,  IL  62088. 
Representative:  (same  as  applicant). 
Contract  carrier:  irregular  routes:  Steel 
tubing  and  pipe,  flat  steel  and  plastic 
pipe,  between  the  plantsile  of  Livingston 
Pipe  and  Tube  Inc.  at  Staunton,  IL  on  the 
one  hand  and  AK,  AL.  FL,  GA,  lA,  IN. 
KS.  KY.  LA.  MI.  MO.  MS.  NC.  NE.  OH. 
OK.  PA.  SC.  TN.  TX.  VA.  WI.  WV  on  the 
other  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Livingston  Pipe  &  Tube  Corp., 
P.O.  Box  289,  Mount  Olive,  IL.  Send 
protests  to:  Annie  Booker.  TA,  ICC.  219 
S.  Dearborn.  Room  1386.  Chicago.  IL 
60604. 

MC  145457  (Sub-ITA).  filed  October 
18. 1979.  Applicant:  B  &  M  EXPRESS. 
INC..  500  S.  Western.  Oklahoma  City. 
OK  73109.  Representative:  C.  L.  Phillips, 
1411  N.  Classen.  Oklahoma  City.  OK 
73106.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk] 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Clorox  Company.  1221  Broadway 
St..  Oakland.  CA  94612.  Send  protests  to: 
Connie  Stanley.  Rm.  240.  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  145457  (Sub-2TA).  filed  October 
24. 1979.  Applicant:  B  &  M  EXPRESS, 
INC.,  500  S.  Western,  Oklahoma  City, 
OK  73109.  Representative:  C.  L.  Phillips. 
Rm.  248 — Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106.  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
feed  businesses,  soy  products,  paste, 
flour  products,  dairy  based  products 
(except  commodities  in  bulk,  in  tank 
vehicles);  and  (2)  Materials,  ingredients 
and  supplies  used  in  the  manufacture, 
distribution  and  sole  of  products  in  (1) 
above,  (except  in  bulk)  Between  the 
manufacturing  and  distribution  facilities 
of  Ralston  Purina  Company,  located  at 
or  near  Oklahoma  City.  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO,  lU  \A,  KS.  KY.  LA.  MS,  MO,  NE. 
NM.  OK.  TN.  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Ralston  Purina 
Company.  13700  N.  Lincoln  Blvd., 
Edmond.  OK  73034. 

MC  145557  (Sub-IOTA).  filed  June  15. 
1979  and  published  in  the  August  17, 
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1979  Federal  Register  and  republished 
as  corrected  this  issue.  Applicant: 
UBERTY  TRANSPORT.  INC..  4614 
South  40th  Street.  St.  Joseph.  Missouri 
64503.  Representative:  Tom  B. 
Kretsinger.  Kretsinger  &  Kretsinger.  20 
East  Franklin.  Liberty.  Missouri.  64068. 
Meat,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
•■    meat  packinghouses  as  described  in 
Sections  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  Hides  and  commodities  as  are 
dealt  in  by  retail  variety,  discount  and 
drug  stores  and  wholesale  houses 
serving  such  stores  (except  commodities 
in  bulk],  from  the  Kansas  City.  Missouri 
Commercial  Zone  to  AZ.  CO.  lA.  KS. 
MN.  ND.  NE.  NM.  OK.  SD.  IL.  TX  and 
WI.  Supporting  shippers:  Oldham  Farm 
Sausage  Co..  622  W.  3rd  St.,  Lees  Sumit. 
MO  64063.  Ranch  Hand  Foods,  Inc.,  P.O. 
Box  13253,  Edwardsville.  KS  66113. 
Seven  more  supporting  shippers  may  be 
viewed  in  Washington,  D.C.  or  the 
District  office.  Send  protests  to:  Vernon 
V.  Coble,  ICC.  Rm.  600  Fed.  Bldg.,  911 
Walnut  St..  Kansas  City.  MO  64106.  The 
purpose  of  this  repubhcation  is  to 
properly  indicate  the  territorial  scope  of 
this  application. 

MC  145627  (Sub-2TA].  filed  September 
12. 1979.  Applicant:  M  &  T  TRUCKING. 
INC..  4290  State  Route  #7,  New 
Waterford.  OH  44445.  Representative: 
Joseph  F.  Mullins,  Jr.,  1700  K  Street  NW., 
*      Washington,  DC  20006.  Coal  from  the 
facilities  of  Industrial  Mining  Co.  at 
Lisbon,  OH.  to  points  in  Beaver  County, 
PA  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Industrial  Mining  Co..  4719 
State  Route  45.  Lisbon.  OH  44432.  Send 
protests  to:  Interstate  Commerce 
Commission,  Federal  Reserve  Bank 
Building,  101  North  7th  Street,  Room  820, 
Philadelphia,  PA  19106. 

MC  145797  (Sub-IOTA).  filed  October 
26, 1979.  Applicant:  NANCY 
TRANSPORTATION.  INC.,  429 
Stablestone  Dr.,  Chesterfield,  MO  63017. 
Representative:  Herbert  Alan  Dubin, 
Sullivan  &  Dubin,  1320  Fenwick  Lane, 
Silver  Spring,  MD  20910.  Overhead  door 
sections,  and  materials  and  hardware 
used  in  the  manufacture  and  sale  of 
overhead  door  sections,  from  the 
facilities  of  Overhead  Door  Corporation, 
Dallas  and  Fort  Worth,  TX  to  points  in 
CA,  GA,  IL,  IN,  KY.  MI.  MO.  and  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8]: 
Overhead  Door  Corporation,  Hartford 
City,  IN  47348.  Send  protests  to:  Peter  E. 
Binder,  DS,  ICC.  Rm.  1465,  210  N.  12th 
St.,  St.  Louis,  MO  63101. 


MC  146187  (Sub-13TA],  filed  October 
17, 1979.  Applicant:  TEN  WHEELERS, 
INC.,  Route  2,  Gregory  Road, 
Greenback,  TN  37742.  Representative: 
Edward  C.  Blank,  II,  P.O.  Box  1004,  805 
South  Garden  St.,  Columbia,  TN  38401. 
Automotive  parts,  accessories  and 
supplies,  including  carburetors, 
carburetor  parts,  manifold,  manifold 
parts  and  valves,  between  Nashville, 
TN,  Bowling  Green,  KY,  Paris,  TN, 
Water  Valley,  MS,  on  the  one  hand,  and 
points  in  the  states  of  AZ,  CA,  CO,  IL, 
KS.  MI.  NV.  ML  NM.  NY,  OK,  PA,  TX. 
UT.  WA,  and  OR,  on  the  other  hand,  for 
180  days.  Restriction:  Restricted  to 
traffic  originating  at  or  destined  to  the 
plantsite  of  Holley  Carburetor  Division 
of  Colt  Industries  Operating  Corp., 
located  in  Nashville,  TN,  Paris,  TN, 
Bowling,  KY,  and  Water  Valley.  MS. 
Supporting  shipper(s):  Holley 
Replacement  Part  Division  of  Colt 
Industries.  508  Space  Park  S..  Nashville, 
TN  37211.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

MC  146326  (Sub-IOTA),  filed  October 
18, 1979.  Applicant:  JOHN  ALGER  d.b.a. 
ALGER  TRANSPORTATION,  9811 
Redman  Avenue,  Omaha,  NE  68134. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Cable,  wire  and  telephone 
equipment  (except  commodities  in  bulk] 
from  Omaha,  NE  to  Sacramento  and 
Fowler,  CA;  Reno,  NV;  and  Salt  Lake 
City.  UT  and  empty  reels  on  return  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Western  Electric  Co.,  Inc.,  A.C.  Dodge. 
Resident  Transportation  Supervisor. 
P.O.  Box  14000,  Omaha,  NE  68114.  Send 
protests  to:  D/S  Carroll  Russell,  ICC. 
Suite  620.  110  North  14th  St.,  Omaha.  NE 
68102. 

MC  146756  {Sub-4TA].  filed  October 
22. 1979.  Applicant:  WAGNER 
TRUCKING.  INC..  6585  Dawn  Way. 
Inver  Grove.  MN  55075.  Representative: 
Stanley  C.  Olsen.  Jr.,  7400  Metro  Blvd., 
Suite  411,  Edina,  MN  55435.  Iron  and 
steel  articles,  sheets  and  plates,  from 
Chicago,  IL  and  points  in  its  Commercial 
Zone  to  the  facilities  of  Sam  Bloom  Iron 
and  Metal  Co.,  at  Minneapolis,  MN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippef(s): 
Sam  Bloom  Iron  &  Metal  Co.,  1508 1600 
Second  St.  No.,  Minneapolis,  MN  55411. 
Send  protests  to:  Judith  L.  Olson,  TA, 
ICC  414  Fed.  Bldg.,  110  S.  4th  St., 
Minneapolis.  MN  55401. 

MC  146787  (Sub-3TA).  filed  October 
15, 1979.  Applicant:  DEAN  ALBAUGH 
AND  MICKEY  ALBAUGH,  d.b.a. 
ALBAUGH  FARMS,  R.R.  2,  Ankeny,  L\ 


50021.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Ctr..  Des  Moines.  lA 
50309.  Reinforcing  steel  and 
construction  products  from  St.  Paul.  MN, 
to  points  in  lA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Contractors  Steel 
Corporation.  Box  1696,  Des  Moines.  lA 
50306.  Send  protests  to:  Herberi  W. 
Allen.  DS.  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  146907  (Sub-4TA),  filed  October 
17, 1979.  Applicant:  PEBBLE  HAULERS. 
INC.,  2630  Delta  Avenue,  Colorado 
Springs,  CO  80910.  Representative: 
Raymond  M.  Kelley,  450  Capitol  Life 
Center,  Denver.  CO  80203.  Bentonite. 
from  facilities  of  1st  Bentonite  Co.  of  CO 
located  at  Coaldale.  CO  to  points  in  AZ, 
CA.  KS.  NE.  NM.  and  UT.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ist 
Bentonite  Company  of  Colorado.  521 
River  Line.  P.O.  Box  718,  Salida,  CO 
81201.  Send  protests  to:  H.  Ruoff,  492, 
U.S.  Customs  House,  Denver,  CO  80202. 

MC  146937  (Sub-3TA),  filed  September 
26, 1979.  Applicant:  ALL  STAR  AIR 
FREIGHT,  INC.,  7001  W.  20th  Ave., 
Hialeah,  FL  33014.  Representative:  John 
P.  Bond,  2766  Douglas  Rd.,  Miami,  FL 
33133.  Contract  carrier — irregular  route: 
Yarns  and  fabrics  from  Montgomery, 
AL,  Washington,  GA.  Belmont. 
Charlotte.  Gastonia,  Landis,  Maiden, 
Reidsville,  Salibury  and  Swannanoa, 
NC,  and  Greenville,  SC  to  Dade  County, 
FL  for  180  days.  Supporting  shipper(s): 
Niki-Lu  Ind.,  Inc.,  14540  N.W.  60th  Ave., 
Miami  Lakes,  FL  33014.  Send  protests  to: 
Donna  M.  Jones,  T/A,  ICC-BOp, 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Ter.,  Miami.  FL  33166. 

MC  147286  (Sub^TA).  filed  September 
19. 1979.  Applicant:  A  &  L  TRUCKING, 
INC..  P.O.  Box  103,  Rocky  Face,  GA 
30740.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Street  NW., 
Washington,  DC  20005.  Carpets  from  the 
facilities  of  Carpet  Crafts  and  Indian 
Springs  Carpet  Mills  located  at  or  near 
Chatsworth,  GA  to  points  in  the  U.S.  in 
and  east  of  NM,  CO,  NE,  SD,  and  ND, 
(See  attached  list  of  representative 
destinations.)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Grass  More,  Inc., 
Rt.  2,  Chatsworth,  GA  30705.  Carpet 
Mills,  Inc.  §  Indian  Springs  Carpet  Mills, 
Rt.  2,  Chatsworth.  GA  30705.  Send 
protests  to:  Sara  K.  Davis  T/A,  ICC,  1252 
W.  Peachtree  St.,  N.W.,  Room  300, 
Atlanta,  GA  30309. 

MC  147416  (Sub-2TA).  filed  October 
18. 1979.  Applicant:  RICHARD  A. 
GREATON.  23  Park  Ave..  Dixfield,  ME 
04224.  Representative:  (Same  as 
applicant).  Contract:  Irregular:  Coal  in 


71954 


Federal  Register  /  Vol.  44,  No.  240  /  Wednesday,  December  12,  1979  /  Notices 


bulk,  in  dump-type  vehicles,  from 
Westbrook  and  Winslow,  ME  to  the  port 
of  entry  on  the  International  Boundary 
Line  between  the  U.S./Canada  at  or 
near  Jackman.  ME.  Restricted  to 
transportation  performed  under  a 
bilateral  contract  with  Zielinski 
Brothers,  Agawam,  MA.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Zielinski  Brothers,  218 
Shoemaker  Lane,  Agawam,  MA  01001. 
Send  protests  to:  Donald  G.  Weiler, 
District  Supervisor.  ICC.  76  Pearl  St.. 
Rm.  303.  Portland.  ME  04101. 

MC  147577  filed  September  20. 1979. 
Applicant:  THRIFT  TRANSFER.  INC.. 
4650  Eisenhower  Ave.,  Alexandria,  VA 
22304.  Representative:  John  C.  Bradley. 
Suite  1301, 1600  Wilson  Blvd..  Arlington. 
VA  22209.  Paper  and  paper  products 
from  the  facilities  of  the  Bear  Island 
Paper  Co.,  Hanover  County.  VA  to  the 
District  of  Columbia  and  points  in  DE, 
MD,  NJ,  NC.  P.^.  and  WV  for  180  days. 
Supporting  shipper(s):  The  Washington 
Post  Co.,  1150  15th  St.  NW..  Washington, 
DC  20071.  Send  protests  to:  Interstate 
Commerce  Commission.  Federal 
Reserve  Bank  Building,  101  North  7th 
Street,  Room  620.  Philadelphia.  PA 
19106. 

MC  147636  (Sub-5TA),  filed  August  29, 
1979.  Applicant:  DICK  WEIXER,  INC., 
Shohan  Road,  P.O.  Box  313.  Warehouse 
Point,  CT  06088.  Representative:  Patrick 
A.  Doyle,  60  Robbins  Road.  Springfield, 
MA  01104.  Common  carrier  irregular 
routes;  Frozen  potatoes  from  Clark,  SD; 
Sioux  Falls,  SD:  Kansas  City,  MO  and 
Independence,  MO  to  points  in  AL,  CT, 
DE,  DC,  FL,  GA,  IN,  KY,  LA,  ME,  MD, 
MA,  MI,  MS,  MO,  NE,  NH,  NJ,  NY,  NC. 
OH,  PA,  RI,  SC.  TN,  TX.  VT.  VA.  WV. 
WI.  lA,  MN.  OK,  IL.  for  180  days. 
Supporting  shipper(s):  Chef-Reddy 
Foods  Corporation  Midwest,  P.O.  Box 
100,  Clark,  SD  57225.  Send  protests  to:  J. 
D.  Perry,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission.  135 
High  Street.  Hartford.  CT  06103. 

MC  148016  (Sub-2TA).  filed  September 
12,  1979.  Applicant:  McWHORTER- 
GRAY  ENTERPRISES.  INC..  1010 
Highway  15  North,  Ripley.  MS  38663. 
Representative:  Owen  R.  Gray,  1010 
Highway  15  North,  Ripley,  MS  38663. 
Bentonite.  cat  litter  and  clay  products, 
from  Middleton.  TN  to  points  in  the 
United  States  except  AL.  AZ.  CA.  CO. 
HI.  ID,  MT,  NV,  NM.  OR,  UT,  WA,  and 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Appliant 
intends  to  tack  this  authority  to 
authority  applied  for  in  MC  14801 6R. 
Supporting  3hipper(s):  Maltan,  Inc..  P.O. 
Box  626,  Mephis,  TN  38101.  Send 
protests  to:  Floyd  A.  Johnson,  Rm. 


2006—100  N.  Main  St.,  Memphis.  TN 
38103. 

MC  148157  (Sub-2TA).  filed  October  1. 
1979.  Applicant:  BLAZER  EXPRESS. 
INC..  Rt.  2.  Pelham  Road,  Greenville.  SC 
29607.  Representative:  Clyde  W.  Carver. 
5299  Roswell  Road  N.E..  Atlanta,  GA 
30342,  Urethane  insulating  wallboard, 
from  facilities  of  R.  Max,  Inc..  at  or  near 
Greer.  SC  to  points  in  AL,  FL.  GA,  and 
NC.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  R.  Max.  Inc..  Pelham 
Industrial  Park.  Rt.  4.  Greer,  SC  29651. 
Send  protests  to:  E.  E.  Strotheid,  D/S. 
ICC,  Rm.  302, 1400  Bldg.,  1400  Pickens 
St.,  Columbia.  SC  29201. 

MC  148276  (Sub-ITA).  Applicant:  RAY 
DESHOTEL  d.b.a.  RAYS  TRUCKING 
CO.,  Route  5.  Box  6405.  Beaumont.  TX 
77706.  Representative:  Clint  Oldham. 
1108  Continental  Life  Bldg..  Fort  Worth. 
TX  76102.  Petroleum  products,  paint. 
stains,  and  varnishes  (except  in  bulk),  in 
packages  and  containers  from  the 
facilities  of  Mobil  Oil  Corporation  at  or 
near  Beaumont.  TX  to  points  in  LA,  MS 
and  TX  for  180  days.  Supporting 
shipper(s):  Mobil  Oil  Corporation.  8350 
Central  Expressway — Suite  522.  Dallas, 
TX  75206.  Send  protests  to:  John  F. 
Mensing,  DS.  ICC  515  Rusk  Ave..  No, 
8610,  Houston.  TX  77002. 

MC  148337  (Sub-2TA).  filed  October  9. 
1979.  Applicant:  WESTERKAMP 
TRUCKING.  INC..  Route  2,  Pella.  L\ 
50219.  Representative:  Robert  R.  Rydell, 
1020  Savings  and  Loan  Bldg..  Des 
Moines.  lA  50309.  Swinging  meat  from 
Pella.  lA,  to  points  in  IL.  WI,  NE.  MN, 
and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Pella  Packing  Co.,  Inc..  Route 
3,  Pella.  lA  50219.  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  148387  (Sub-ITA).  filed  October  4. 
1979.  Applicant:  S.M.P.  INC..  166 
Sitgreaves  Street.  Phillipsburg.  NJ  08865. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934.  Pipe,  pipe 
fittings,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  pipe  and  pipe  fittings,  between 
the  facilities  of  Atlantic  States  Cast  Iron 
Pipe  Co..  located  at  or  near  Phillipsburg. 
NJ  on  the  one  hand,  and,  6n  the  other, 
points  in  the  states  of  ME,  NH,  \T.  NY, 
MA,  CT,  and  RI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Atlantic  States 
Cast  Iron  Pipe  Co..  183  Sitgreaves  Street, 
Phillipsburg.  NJ  06865.  Send  protests  to: 
Joel  Morrows.  D/S,  ICC.  744  Broad  St.. 
Room  522.  Newark,  NJ  07102. 

MC  148407  (Sub-lTA),  filed  October 
22,  1979.  Applicant:  CHEMICAL 
DISTRIBUTORS,  INC..  2262  N.W. 


Nicolai,  P.O.  Box  10763,  Portland,  OR 
97210.  Representative:  Bob  Eaton,  2112 
Alki  Ave.  S.W.,  Seattle,  WA  98116, 
Contract,  irregular,  lumber,  paneling, 
floor  coverings  and  plastic  laminates 
between:  Portland,  OR,  and  Seattle, 
Spokane  &  Tri  Cities,  WA,  and 
International  Boundary  between  U.S. 
and  Canada  in  WA;  between  Seattle. 
WA  and  Albany  and  Eugene,  OR; 
between  Boise,  ID,  and  Portland,  OR. 
and  Seattle.  WA.  Supporting  shipper(s): 
Wanke  Panel  Company,  2204  N.  Clark 
Ave..  Portland.  OR  97227.  Send  protests 
to:  D.  Merine  Galbraith.  T/A.  Interstate 
Commerce  Commission.  114  Pioneer 
Courthouse,  Portland.  Oregon  97204. 

MC  148547  (Sub-ITA),  filed  September 
28,  1979.  Applicant:  ELM  ENTERPRISES. 
INC..  Building  G-8,  Freeport  Center, 
Clearfield.  UT  84016.  Representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City.  UT  84111.  Contract  carrier 
Irregular  route:  Television  sets  and  new 
applicances,  crated,  wire  recorders  or 
players  and  stands,  from  the  facilities  of 
General  Electric  Company  at  Clearfield. 
UT  to  OR,  WA.  CA,  ID,  MT,  NV,  AZ. 
NM.  CO.  and  WY,  under  a  continuing 
contract  or  contracts  with  General 
Electric  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General  Electric 
Company,  1  College  Blvd..  Portsmouth. 
VA  23703.  Send  protests  to:  L  D.  Heifer, 
DS,  ICC,  5301  Federal  Bldg,  Salt  Lake 
City,  UT  84138. 

MC  148577  (Sub-ITA),  filed  October 
15,  1979.  Applicant:  ORVILLE 
HOWARD,  INC,  1509  Manor  Drive. 
Daytona  Beach.  FL  32019. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609. 
Contract  carrier,  irregular  routes, 
transporting  (1)  steel  and  steel  articles 
and  (2)  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  steel  and  steel  articles  (1) 
from  RoebJing.  NJ  to  points  in  and  east 
of  WI  lA.  KS,  OK.  and  TX,  and  (2)  from 
points  in  and  east  of  WI.  lA.  KS.  OK. 
and  TX.  to  Roebling.  NJ,  for  180  days. 
Supporting  shipper(s):  John  A.  Roebling 
Steel  Corporation,  P.O.  Box  98.  Roebling. 
NJ  08554.  Send  protests  to:  Jean  King. 
TA.  ICC.  Box  35008,  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

MC  148586  (Sub-ITA),  filed  September 
20, 1979.  Applicant:  PLATTE  VALLEY 
TRUCKING,  Box  594,  Fremont,  NE 
68025.  Representative:  James  C.  Yeager 
(same  address  as  applicant).  Grain, 
gravel,  sand  and  earthen  matter,  and 
lime  and  limestone  between  points  in 
NE  and  points  in  lA,  MN,  MO,  and  SD 
for  180  days.  Supporting  shipper(s):  (1) 
Lyman  Richey  San  &  Gravel.  William  R. 
Brooks.  V.P..  Secy.  &  Treas..  4315 
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Cuming  St.,  Omaha.  NE  68131;  (2) 
Kerford  Limestone  Company,  George  E. 
Kerford.  President,  P.O.  Box  449, 
Weeping  Water,  NE  68463.  Send  protests 
to:  D/S  Carroll  Russell,  ICC,  Suite  620, 
110  North  14th  St..  Omaha,  NE  68102. 

MC  144726  (Sub-5TA).  filed  June  22, 
1979  and  published  in  the  Federal 
Register  issue  of  August  6.  1979  and 
republished  as  corrected  this  issue. 
Applicant:  K.K.W.  TRUCKING,  INC..  516 
West  140th  St.,  Gardenia,  CA  90243. 
Representative:  James  P,  Beck,  717  17th 
St.,  Suite  2600,  Denver,  CO  80202. 
Kitchen  cabinets,  bathroom  cabinets 
and  vanities,  packaged  or  in  cartons, 
and  accessorial  parts  and  materials 
used  in  the  installation  thereof,  from  the 
facilities  of  Triangle  Pacific  Corp.,  at 
Lodi,  CA  to  points  in  AZ  and  NV.  for  180 
days.  At.  underlying  ETA  seek.s  up  to  90 
days  operating  authorit\.  Supporting 
shipper(s):  Triangle  Pacific  Corp..  4255 
LB)  Freeway.  Dallas.  TX  75234.  Stad 
protests  to:  Irene  Carlos.  ICC,  P.O.  Bex 
1551,  Los  Angeles,  CA  90053.  The 
purpose  of  this  republication  is  to 
indicate  the  origin  of  Lodi, 

Notice  No.  212 

November  20, 1979. 

MC  2229  {Sub-228TA).  filed  October 
25. 1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Blvd., 
Dallas,  TX  75247,  Representative:  Jackie 
Hill  (address  same  as  above).  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  Willis,  IX  as  an  off-route  point 
in  conjuction  with  carrier's  regular  route 
operations  for  180  days.  Underlying  ETA 
for  90  days  filed.  Supporting  shipper(s): 
Texarkana  Ceramic  Industries,  Inc.,  303 
Industrial  Park  Lane,  Willis,  TX  7:'378. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC.  9A27  Federal  Bldg.,  819  Taylor  St., 
Ft.  Worth.  TX  76102. 

MC  2368  (Sub-98TA),  filed  October  9. 
1979.  Applicant:  BRALLEY-WILLETT 
TANK  LINES.  INC..  P.O.  Box  495,  (2212 
Deepwater  Terminal  Rd.),  Richmond, 
VA  23204.  Representative:  William  T. 
Marshburn,  P,0.  Box  495,  Richmond.  VA 
23204.  Brewer's  condensed  solubles  in 
bulk,  in  tank  vehicles,  from  the 
plantside  of  Anheuser-Busch,  Inc.  at  or 
near  Williamsburg,  VA  to  the  plantside 
of  Anheuser-Busch  Inc.  at  or  near  East 
Brunswick,  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(9):  Anheuser-Busch, 
Inc..  721  Pestalozzi  St..  St.  Louis,  MO 
63118.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620. 
Philadelphia,  PA  19106. 


MC  25708  (Sub-32TA),  filed  October 
17. 1979.  Applicant:  LANEY  TANK 
UNES.  INCORPORATED,  P.O.  Box  2729, 
Chapel  Hill  NC  27514.  Representative: 
W.  David  Fesperman,  P.O.  Box  2729, 
Chapel  Hill.  NC  27514.  Petroleum 
naphtha,  in  bulk,  in  tank  vehicles  (1) 
from  the  facilities  of  Safety  Kleen  Corp., 
at  Lexington  SC  to  points  in  AL,  FL.  GA, 
KY,  MS.  NC.  TN.  VA  and  (2)  from  points 
in  AL,  FL.  GA,  KY.  MS,  NC.  TN.  and  VA 
to  the  facilities  of  Safety-Kleen  Corp.  at 
Lexington,  SC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Safety-Kleen 
Corp.,  16325  W.  Ryerson,  New  Berlin. 
WI  53151.  Send  prole.sts  to:  Sheila 
Reece.  T/A.  800  Briar  Creek  Rd— Pm 
CC516,  Charlotte,  NC  28205. 

MC  35628  (Sub-427TA],  filed  October 
12, 1979.  Applicant.  Interstate  Motor 
Freight  System.  P.O.  Box  175,  110  Icnia 
Avenue  NW.,  Grand  Rapids,  Ml  49.'501. 
Representative:  Michae'  P  Z<>11.  P.O. 
Box  175, 110  Ionia  Avenue  NW..  Grand 
Rapids.  MI  49501.  Genera!  Commodities 
except  those  of  unusual  value,  Classes 
A  &-  B  explosives,  household  goods  as 
defined  by  tlie  Commissicn. 
commodities  in  bulk  and  those  requiring 
special  equipment;  serving  the  facilities 
of  Revere  Copper  and  Brass 
Incorporated,  located  at  or  near 
Shelbyville,  KY  as  an  off  route  point  in 
connection  with  applicant's  presently 
authorized,  regular  route  service. 
Applicant  intends  to  tack  the  authority 
here  applied  for  to  another  authority 
held  by  it.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippcr(8);  Revere  Copper  and  Brass 
Incorporated,  P.O.  Box  191.  Rome,  NY 
13440  Send  protests  to:  C.  R.  Flemming, 
D/S,  I.C.C.  201  Corr  Building,  300  E, 
Michigan  Ave.,  Lansing,  MI  48933. 

MC  56679  (Sub-147TA),  filed  October 
17,  1979.  Apphcant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  SW.,  Atlanta.  GA  30310. 
Representative:  Leonard  S.  Casse'l,  352 
University  Ave.,  SV/.,  Atlanta,  GA 
30310.  Malt  beverages  from  facilit'es  of 
Anheusor  Busch  at  Jacksonville.  FL  and 
Tampa.  FL  to  points  in  AL,  CT,  DE.  GA, 
MD,  ME,  MI,  MS,  MO,  NH,  NJ.  NY,  NC, 
OH,  PA,  SC,  TN,  TX  and  VA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Anheuser-Busch, 
Inc.,  721  Pestalozzi  St.,  St.  Louis,  MO 
63118.  Send  protests  to:  Sara  K.  Davis  T/ 
A,  ICC.  1252  W.  Peachtree  St..  NW.. 
Atlanta,  GA  30309. 

MC  56679  (Sub-149TA),  filed  October 
31, 1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  SW.,  Atlanta.  GA  30310. 
Representative:  David  L.  Capps,  352 
University  Ave.  SW.,  Atlanta,  GA  30310. 


Frozen  meats  from  the  facilities  of  East 
Tennessee  Packing  Co.  at  or  near 
Knoxville,  TN  to  points  in  AL.  LA,  and 
MS  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(5):  East  Tennessee  Packing  Co., 
1808  Jones,  Knoxville,  TN  37920.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St.  NW..  Rm.  300,  Atlanta,  GA 
30309. 

MC  56S79  (Sub-150TA).  filed  October 
31,  1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  S\V„  Atlanta,  GA  30310. 
Representative:  David  L.  Capps,  352 
University  Ave.,  S.W.,  Atlanta,  GA 
30310,  (1 )  Sand,  industrial,  unground  and 
unbared,  from  Ottawa.  IL  to  points  in 
Elbert  County.  GA,  (2)  Crude  silicon 
carbide  from  points  in  Niagara  and  Erie 
Counties.  NY  to  Salisbury,  NC  for  180 
days.  An  underlying  ETA  seeks  9'J  days 
authority.  Supporting  shipper(s):  House 
of  Pfaff,  Inc.,  Box  310,  Elberton,  GA 
30635.  Send  protests  to:  Sara  K.  Da\  is, 
ICC,  1252  W.  Peachtree  St..  N.W.,  R-n. 
300,  Atlanta,  GA  30309. 

MC  93649  (Sub-32TA),  filed  October 
31, 1979.  Applicant:  GAirvES  MOTOR 
LINES,  INC,  P.O.  Box  1549,  Hickory,  NC 
28601.  Representative:  Edward  G. 
Villalon,  1032  Penn.  Bldg..  Pennsylvania 
Ave.  &.  13th  St.,  NW..  Washington.  DC 
20004.  Textiles  and  Textile  products  and 
mcterials  and  supplies  used  in  the 
manufacture  thereof  (except 
commodities  in  bulk).  (1)  from 
Bloomsburg  and  Allentown.  PA  and 
Amsterdam,  NY  to  points  in  NC  and  SC; 
and  (2)  from  points  in  NC,  on  and  east  of 
US  Hwy.  501  to  points  in  MD,  PA,  DE, 
NJ,  NY,  CT,  RI  and  MA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Abbott  Fabrics. 
1412  Broadway,  NY.  NY  10018,  Penn 
Weaving  Corp..  1430  BroadwnV,  NY,  NY 
10018.  Send  protests  to:  SheilaReece, 
T/A,  800  Briar  Creek  Rd-Rm  CC516, 
Charlotte,  NC  28205. 

MC  97068  (Sub-19TA),  filed  ???. 
Applicant:  H.  S.  ANDERSON 
TRUCKING  COMPANY,  P.O.  Box  3656, 
Port  Arthur,  TX  77640.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL  McLean,  VA 
22101.  Iron  and  Steel  articles  from 
Baytown.  TX  to  points  in  AL.  FL,  GA, 
and  TN,  for  180  days.  An  underlying   " 
ETA  seeks  90  days  authority'.  Supporting 
shipper(s):  United  States  Steel 
Corporation,  600  Grant  Street, 
Pittsbu.'-gh,  Pennsylvania  15230.  Send 
protests  to:  John  F.  Mensing.  DS,  ICC, 
515  Rusk  Ave..  #8610,  Houston,  TX 
77002. 

MC  106398  (Sub-995TA),  filed  October 
25,  1979.  Applicant:  NA^HONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
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Cayle  Gibson  (same  address  as 
applicant).  (1)  Structural  steel  and 
related  products,  aluminum  forms  and 
related  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  listed  in  (1)  above.  (1)  from 
the  facilities  of  General  Steel 
Fabricators.  Inc..  located  at  Latham,  NY. 
to  points  in  PA,  VT,  NJ.  CT.  SC.  MA, 
NH.  ME,  &  RI,  and  (2)  from  points  in  PA, 
VT,  NH.  CT,  SC.  MA.  NH.  ME.  &  RI.  to 
the  facilities  of  General  Steel 
Fabricators.  Inc..  located  at  Latham.  NY. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
General  Steel  Fabricators.  Inc..  P.O.  Box 
636.  Latham.  NY  12110.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-996TA).  filed  October 
25.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Iron  and  steel  articles,  from 
the  facilities  of  Beall  Mfg.  Div.,  located 
at  E.  Alton.  IL.  to  points  in  KS.  OK.  TX, 
lA,  &  IN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Beall  Mfg.  Div.,  112  N. 
Shamrock.  E.  Alton,  IL  62024.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  104149  (Sub-214TA),  filed  October 
9.  1979.  Applicant:  OSBORNE  TRUCK 
LINE.  INC..  516  North  31st  Street, 
Birmingham.  AL  35202.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Scrap  aluminum, 
from  the  facilities  of  Revere  Copper  & 
Brass,  Inc.  at  or  near  Newport,  AR  to 
Meridian,  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Revere  Copper  ^ 
and  Brass,  Inc.,  Highway  67  North, 
Newport,  AR  72112.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room  1616 
2121  Building.  Birmingham  AL  35203. 

MC  106398  (Sub-997TA),  filed  October 
25. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Overhead  traveling,  from  the 
facilities  of  Crane  Components — Delta 
Crane.  Inc..  located  at  Memphis.  TN,  to 
pomts  in  AR,  AL,  CO.  FL.  GA,  IL.  L\,  IN, 
KY.  KS,  \JK.  MS.  MO.  NC.  NE,  OH,  OK, 
PA.  SC.  TX.  VA,  &  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{8):  Delta  Crane,  Inc., 
3001  Fleetbrook.  Memphis.  TN  38116. 
Send  protests  to:  Connie  Stanley.  ICC. 
Rm.  240.  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 


MC  106398  (Sub-998TA),  filed  October 
25, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  705  South 
Elgin.  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Steel  sheets,  from  the 
facilities  of  American  Sheet  and  Strip 
Steel,  located  at  Granite  City,  IL.  to 
points  in  KS,  MO,  OK,  TX,  &  AR,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Sheet  and  Strip  Steel  Corp., 
R.R.  1.  Box  122,  Granite  City.  IL  62040. 
Send  protests  to:  Connie  Stanley,  ICC. 
Rm.  240,  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC  107818  (Sub-IOITA).  filed  October 
19. 1979.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY.  280  N.W.  12th 
Ave.,  P.O.  Box  608,  Pompano  Beach,  FL 
33061.  Representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  Fl, 
32207.  Frozen  foods  from  Greenville.  MI 
and  Plover,  WI  to  FL  and  GA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ore-Ida 
Foods.  Inc..  P.O.  Box  10.  Boise,  ID.  Send 
protests  to:  Donna  M.  Jones,  T/A,  ICC- 
BOp.  Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Ter.,  Miami,  FL  33166. 

MC  108859  (Sub-77TA),  filed  October 
29.  1979.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue, 
North.  Escanaba,  MI  49829. 
Representative:  Elmer  J.  Wery,  P.O.  Box 
3548,  Green  Bay,  WI  54303.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment): 
serving  Fon  du  Lak  (Fond  du  Lac 
County)  Nashotah  and  Oconomowoc 
(Waukesha  County)  WI  and  points  in 
their  respective  commercial  zones  as 
off-route  points  in  connection  with 
applicants  presently  authorized  regular 
route  operation.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  approximately  13  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or  at 
headquarters.  Send  protests  to:  C.  R. 
Flemming.  D/S.  ICC.  300  E.  Michigan 
Avenue.  Lansing.  MI  48933. 

MC  110288  (Sub-llTA).  filed 
September  25, 1979.  Applicant:  HARRY 
HENERY,  INC.,  3517  West  Washington 
Street,  Indianapolis,  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Plastic  pipe,  fittings,  equipment, 
material  and  supplies  used  in  the 
manufacturing  and  distribution  of 
plastic  pipe  between  Rolla,  MO:  Sparta, 
TN;  and  points  of  WY,  CO,  NS,  SD,  NE. 
KA,  OK,  TX,  NM.  AZ,  MN,  WI,  lA,  IL. 
MO,  AR,  LA,  Ml,  LN,  KY,  TN,  MS,  AL. 


GA,  FL  NC,  SC,  VA,  WV,  OH,  PA.  NY, 
MD,  DC,  NJ.  CT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Can-Tex 
Industries.  P.O.  Box  340.  Mineral  Wells, 
TX  76067.  Send  protests  to:  Beveriy  J. 
Williams,  Transportation  Assistant, 
ICC,  429  Federal  Bldg..  46  E.  Ohio  St.. 
Indianapolis.  IN  46204. 

MC  110288  (Sub-12TA).  filed 
September  25.  1979.  Applicant:  HARRY 
HENERY,  INC.,  3517  W.  Washington 
Street,  Indianapolis,  IN  46241. 
Representative:  Donald  W.  Smith,  9000 
Keystone  Crossing,  Suite  945, 
Indianapolis,  IN  46240.  Heat  transfer 
equipment,  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  heat  transfer  equipment 
from  Danville  and  Beardstown,  IL  to 
Norfolk.  VA;  Miami,  FL;  Atlanta,  GA; 
Atlantic  City,  NJ:  Long  Island  City, 
Yonkers,  and  Buffalo,  NY;  Washington. 
DC;  Winston-Salem.  NC;  Pittsburgh,  PA: 
Columbia,  SC;  Boston,  MA;  Hartford, 
CT;  Baltimore  and  Salisbury,  MD; 
Jacksonville,  Hollywood,  and 
Tallahassee,  FL;  Lexington,  KY;  and 
New  Orleans,  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Bohn  Heat 
Transfer  Division.  1625  E.  Voorhees 
Street.  Danville.  IL  61832.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  ICC,  429  Federal  Bldg.,  46  E. 
Ohio  St.,  Indianapolis,  IN  46204. 

MC  114848  (Sub-62TA),  filed  October 
10, 1979.  Applicant:  WHARTON 
TRANSPORT  CORP..  1498  Channel 
Avenue.  Memphis.  TN  38113. 
Representative:  Terry  T.  Wharton.  1498 
Channel  Ave.,  Memphis,  TN  38113.  Talc, 
in  bulk,  from  Gonzales,  TX  to  Cleveland, 
MS,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Robertson  American  of  MS, 
Box  1030,  Cleveland.  MS  38732.  Send 
protests  to:  Floyd  A.  Johnson.  Rm.  2006- 
100  N.  Main  St..  Memphis,  TN  38103. 

MC  117119  (Sub-783TA).  filed  October 
10.  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean,  (same  address  as 
applicant).  Chemicals,  plastics  and 
other  commodities  manufactured  or  sold 
by  manufacturers  of  chemicals  and      ' 
plastics  in  packages  from  the  facilities  of 
or  used  by  Dow  Chemical.  U.S.A.  at  or 
near  Plaquemine.  LA  to  points  in  CA. 
CO.  ID.  IL.  IN.  lA.  KY,  MI,  MN,  MO,  MT, 
NV,  OH,  OR,  UT,  WA,  WI  and  WY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Dow  Chemical,  U.S.A.,  Traffic  Services, 
P.O.  Box  150— Bldg.  3302,  Plaquemine. 
LA  70764.  Send  protests  to:  William  H. 
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Land,  DS,  3108  Federal  Bldg.,  LitUe 
Rock,  AR  72201. 

MC  117119  (Sub-784TA),  filed  October 
15, 1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
Martin  M.  Geffon,  P.O.  Box  156,  Mt. 
Laurel,  NJ  08054.  Chemicals  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration  from  Rahway, 
NJ;  Riverside,  PA;  and  Elkton,  VA  to 
Chicago,  IL  and  St.  Louis,  MO  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Merck 
Chemical  Manufacturing  Division,  P.O. 
Box  2000.  Rahway,  Nf  07065.  Send 
protests  to:  William  H.  Land,  DS.  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  119789  (Sub-640TA),  filed  October 
24, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  226188.  Dallas,  TX  75266. 
Representjtive:  James  K.  Newbold.  Jr., 
address  same  as  above.  Fresh  meat, 
from  New  York  City,  New  York  to  Tyler, 
Texas,  for  180  days.  Underiying  ETA  for 
90  days  filed.  Supporting  shipper{s): 
Imperial  Veal  and  Lamb  Co..  420  W. 
14th  St.,  New  York  NY  10014.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC 
9A27  Federal  Bldg..  819  Taylor  St..  Ft. 
Worth,  TX  76102. 

MC  119789  (Sub-641TA),  filed  October 
26, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  and  used  by 
producers  and  distributors  of  alcoholic 
beverages,  liquor  and  wine  (except 
commodities  in  bulk),  from  Paducah,  KY 
to  points  in  LA,  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Heublein,  Inc.,  5000  Charter  & 
Oak,  Paducah,  KY  42001.  Send  protests 
to:  Opal  M.  Jones.  TCS,  ICC.  9A27 
Federal  Bldg..  819  Taylor  St..  FL  Worth. 
TX  76102. 

MC  119988  (Sub-224TA),  filed  October 
24, 1979.  Applicant;  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative: 
Harold  F.  Scogin  (same  as  applicant). 
General  commodities  (except  in  bulk) 
between  Houston,  TX;  Pasadena,  TX; 
Kansas  City,  KS;  Seneca,  Spartanburg, 
and  Startex,  S.C,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  U.S. 
(Except  AK  and  HI)  restricted  to 
transportation  originating  at  or  destined 
to  the  facilities  of  Phillips  Petroleum  Co., 
Phillips  Fibers  Corp..  Phillips  Chemical 
Co.,  and  Phillips  Products  Co.,  Inc.,  for 
180  days.  An  underlying  ETA  seek  90 
days  authority.  Supporting  8hipper(s): 
Phillips  Petroleum  Company,  148  Phillips 
Bldg.  Annex.  Bartlesville,  OK  74004. 


Send  protests  to:  John  F.  MensLng,  DS, 
ICC,  515  Rusk  Ave.,  4^8610,  Houston,  TX 
77002. 

MC  120999  (Sub-5TA).  filed  October 
31, 1979.  Applicant:  California  and 
Western  States  Ammonia  Transport, 
Inc.,  d.b.a.  CALIFORNIA  AMMONIA 
TRANSPORT,  INC..  415  Lemon  Avenue 
(P.O.  Box  397),  Walnut,  CA  91789. 
Representative:  Melvin  G.  Tharman 
(same  address  as  above).  Liquid 
calcium  chloride,  in  bulk,  in  tank 
vehicles,  from  points  in  San  Bernardino 
County,  CA  to  points  in  NV  and  AZ,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  8hipper(s):  Hill  Brothers 
Chemical  Company.  Chairman  of  the 
Board.  1  City  Blvd.,  Suite  1521.  Orange. 
CA  92668.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  Room  1321.  Federal  Building, 
300  North  Los  Angeles  Street.  Los 
Angeles.  CA  90012. 

MC  121568  (Sub-21TA),  filed  October 
22, 1979.  Applicant:  HUMBOLT 
EXPRESS,  INC.,  345  Hill  Ave.,  Nashville, 
TN  37211.  Representative:  James  G. 
Caldwell,  (same  address  as  applicant). 
Pneumatic  rubber  tires  and  rubber  tubes 
and  materials  used  in  the  manufacture, 
production,  and  distribution  of  same, 
between  the  facilities  utilized  by 
General  Tire  and  Rubber  Co.,  Inc.. 
located  at  or  near  Mayfield.  KY,  Dallas 
and  Waco,  TX,  for  180  days. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  here  with  its  existing 
operating  authority,  MC-1215M:  Applicant 
also  proposes  to  interline  with  other  carriers 
at  Memphis  and  Naishville,  TN. 

An  underlying  ETA  seek  90  days 
authority.  Supporting  shipperfs):  The 
General  Tire  &  Rubber  Co.,  1  General 
St.,  Akron,  OH  44329.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  A-422,  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

MC  123329  (Sub-50TA).  filed  October 
23, 1979.  Applicant:  H.  M.  TRIMBLE  & 
SONS,  LTD.,  P.O.  Box  3500,  Calgary,  AB, 
Canada  T2P  2P9.  Representative:  D.  S. 
Vincent  (same  address  as  applicant). 
Potable  alcohol  from,  ports  of  entry  on 
the  U.S.-Canada  International  Boundary 
hne  located  at  Blaine  and  Sumas,  WA  to 
the  facilities  of  Potter  Distilleries  at  or 
near  Portland,  OR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8h!pper(s):  Potter  Distilleries, 
Ltd.,  132  Montgomery  St.,  Coquitlam,  BC, 
Canada  V3K  5E2.  Send  protests  to:  Paul 
J.  Labane,  DS,  ICC.  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  123748  (Sub-25TA),  filed  October 
18, 1979.  Applicant:  CONNECTICUT 
LIMOUSINE  SERVICE.  INC.,  1060  State 
Street,  New  Haven,  CT  06511. 


Representative:  Palmer  S.  McGee,  Jr., 
Day,  Berry  &  Howard,  One  Construction 
Plaza,  Hartford,  CT  06103.  Common 
carrier:  regular  routes:  passenger  and 
their  baggage  in  the  same  vehicle  vi^ith 
passenger:  Between  Southbury.  CT,  and 
LaGuardia  Airport,  New  York,  NY  and 
John  F.  Kennedy  International  Airport, 
New  York.  NY.  From  Southbury  over 
town  roads  and  access  roads  to  junction 
Interstate  Highway  84.  then  over 
Interstate  Highway  84  to  junction  U.S. 
Highway  7,  then  over  U.S.  Highway  7  to 
junction  Interstate  Highway  95,  then 
over  Interstate  Highway  95  to  the 
corporate  limits  of  New  York,  NY,  then 
over  city  streets  and  highways  to 
LaGuardia  Airport,  and  John  F.  Kennedy 
International  Airport  and  return  over  the 
same  route.  (When  the  relocation  of  U.S. 
Highway  7  is  completed,  travel  will  be 
over  said  relocated  highway.  Between 
Trumbull,  CT,  and  LaGuardia  Airport, 
New  York,  NY  and  John  F.  Kennedy 
International  Airport,  New  York,  NY. 
From  Trumbull  over  town  roads  and 
access  roads  to  CT  Highway  25,  then 
over  CT  Highway  25  to  junction  CT 
Highway  127,  then  over  CT  Highway  127 
to  junction  CT  Highway  8  and  25,  then 
over  CT  Highway  8  and  25  to  junction 
Interstate  Highway  95,  then  over 
Interstate  Highway  25  to  the  corporate 
limits  of  New  York,  NY,  then  over  city 
streets  and  highways  to  LaGuardia 
Airport  and  John  F.  Kennedy 
International  Airport  and  return  over  the 
same  route.  (When  the  relocation  of  CT 
Highway  25  is  completed,  travel  will  be 
over  said  relocated  highway.)  For  180 
days.  An  underlying  ETA  seek  90  days 
authority.  Supporting  shipp)er(s):  Forty 
statements  attached.  Send  protests  to:  J. 
D.  Perry,  Jr..  District  Supervisor, 
Interstate  Commerce  Commission.  135 
High  Street,  Hartford,  CT  0G103. 

MC  123778  (Sub-48TA),  filed  October 
23, 1979.  Applicant:  JALT  CORP.  d.b.a. 
UNITED  NEWSPAPER  DELIVERY 
SERVICE.  802  Raritan  Center.  Edison.  NJ 
08817.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048.  Contract  carrier, 
irregular  routes  for  180  days  authority. 
Magazines  from  Edison,  NJ  to 
Wilmington,  DE.  Washington,  D.C., 
Strasburg,  VA,  points  in  CT,  NJ,  those  in 
NY  on  and  east  of  NY  Hwy  14,  and 
those  in  MD  and  PA  on  and  east  of  US 
Hwy  15.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Straight  Arrow  Publishers,  Inc.,  745  5th 
Avenue,  New  York,  NY  10020.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  744 
Broad  Street.  Room  522.  Newark,  NJ 
07102. 

MC  124078  (Sub-999TA),  filed  October 
15, 1979.  Applicant:  SCHWERMAN 
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TRUCKING  CO..  611  S.  28lh  St., 
Milwaukee,  WI  53201.  Representative: 
Richard  H.  Prevetle  (same  address  as 
applicant).  Liquid  commodities,  in  bullc, 
from  Milwaukee,  WI  to  Los  Angeles. 
CA.  Muskogee,  OK.  Seattle.  WA  and 
Clen  Falls,  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sovox  Mfg. 
Company,  11725  W.  Fairview  Ave., 
Milwaukee,  WI.  Send  protests  to:  John 
E.  Ryden,  DS,  ICC,  517  E.  Wisconsin 
Ave..  Rm  619.  Milwaukee,  WI  53202. 

MC  126489  (Sub-38TA).  filed  October 
25, 1979.  Applicant:  GASTON  FEED 
TRANSPORTS,  LNC,  P.O.  Box  1066. 
Hutchinson.  KS  67501.  Representative; 
William  B.  Barker.  641  Harrison, 
Topeka.  KS  66603.  Materials  and 
supplies  used  in  the  manufacture  of 
textile  bags  (except  in  bulk),  from  points 
in  AL.  GA.  LA.  NC.  SC.  TN  &  TX  to 
facilities  of  Hutchinson  Bag  Corporation 
at  Hutchinson,  KS;  for  180  days, 
common,  irregular.  Supporting  Shipper 
Hutchinson  Bag  Corporation,  P.O.  Box 
1286,  Hutchinson,  KS  67501.  Send 
Protests  to:  M.  E.  Taylor,  DS,  ICC,  101 
Litwin  Bldg..  Wichita,  KS  67202.  An 
underlying  ETA  seek  90  days  authority. 

MC  133149  (Sub-4TA),  filed  September 
26.  1979.  Applicant:  CLAIR  ROBISON, 
1016  W.  Walnut.  Brownstown.  IN  47220. 
Representative:  Walter  F.  Jones.  Jr.,  610 
Chamber  of  Commerce  Building. 
Indianapolis.  IN  46204.  Contract  Carrier 
Irregular  Routes:  (1)  Plastic  gaskets  from 
Salem.  IN  to  Decatur.  AL  and  Elkton, 
KY.  (2)  Plastic  granules  and  strip,  and 
plastic  and  iron  powder,  in  cartons  from 
Louisville.  KY  to  Marietta,  OH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  B.  F. 
Goodrich  Company,  500  South  Main 
Street.  Akron.  OH  44318.  Send  Protests 
to:  Beverly  J.  Williams.  Transportation 
Assistant.  ICC.  429  Federal  Bldg..  46  E. 
Ohio  St..  Indianapolis.  LN  46204. 

MC  133178  {Sub-3TA),  filed  October 
26.  1979.  Applicant:  PAPER  CARGO 
CORPORATION.  3260  Chicago  Drive. 
SW,  Grandville.  MI  49418. 
Representative;  George  A.  Pendleton, 
P.O.  Dox  51.  Comstock  Park.  MI  49321. 
Contract  carrier  Irregular  routes;  (I) 
Paper  and  paper  articles;  between 
Grand  Rapids,  MI  and  its  Commercial 
Zone  and  points  in  IL,  IN,  OH,  points  in 
WI  on  and  south  of  U.S.  Hwy  1-94, 
including  points  in  the  Madison,  WI  and 
the  Milwaukee,  WI  Commercial  Zones, 
and  those  points  in  WI  on  and  east  of 
U.S.  Hwy  51  and  Pittsburgh,  PA.  (IT) 
Scrap  and  waste  paper;  between  points 
in  IL,  IN,  MI.  OH  and  WI.  (Ill)  Paper  and 
paper  articles;  from  Rittman.  OH  to 
points  in  IL.  IN  and  MI.  (IV)  Pulpboard, 
from  Filer  City.  MI  to  points  in  IL,  IN, 


OH  and  WI.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Packaging  Corporation  of 
America.  470  Market  Avenue  SW. 
Grand  Rapids,  MI  49503.  Send  protests 
to:  C.  R.  Flemming,  D/S,  LC.C,  300  E. 
Michigan  Avenue.  Lansing.  MI  48933. 

MC  135419  (Sub-2TA).  filed  October 
18. 1979.  Applicant:  CONTAINER 
CARRIER  CORPORATION,  301  South 
11th  St..  Ft.  Smith,  AR  72902. 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  (A)  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  motor  vehicles  and 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment)  in  containers  and  (B)  empty 
containers,  between  Houston.  TX  and 
New  Orleans,  LA,  on  the  one  hand,  and 
on  the  other,  points  in  TX  east  of  U.S. 
Highway  277  and  points  in  LA  south  of 
U.S.  Highway  84;  and  between  Mobile, 
AL  on  the  one  hand,  and  on  the  other, 
points  in  AL,  for  180  days.  An 
underlying  ETA  seek  90  days  authority. 
Supporting  shipper(s):  Approximately  17 
shippers.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  136899  (Sub-49TA).  filed  October 
2. 1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  BOX 
192.  Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St..  Madison.  WI  53703. 
Fireplaces,  space  heaters,  chimneys  and 
materials,  equipment,  supplies  and 
accessories  used  in  the  manufacture, 
sale,  distribution,  or  erection  of 
fireplaces  and  space  heaters  from 
Stevens  Point  and  Wisconsin  Rapids, 
WI  to  Chicago,  IL.  Des  Moines,  lA, 
Kansas  City,  MO  and  Omaha,  NE,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Preway,  Inc.,  1430  Second  St.  N., 
Wisconsin  Rapids.  WI  54494.  Send 
protests  to:  John  E.  Ryden,  DS.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  138438  (Sub-68TA).  filed  October 
15. 1979.  Applicant:  D.  M.  BOW\L\N 
INC.,  Rt.  2  Box  43A1,  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Plastic  pipe,  tubing,  fittings, 
and  connections  and  materials  and 
accessories  used  in  the  installation 
/Aez-eo/ between  Cleveland.  OH  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  the 
states  of  MN.  lA,  MO.  AR.  and  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting 
8hipper(s):    R  &  G  Sloane 
Manufacturing.  7606  N.  Clyboum,  Sun 


Valley,  CA  19352.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620.  Philadelphia.  PA  19106. 

MC  138438  (Sub-69TA).  filed  October 
12. 1979.  Applicant:  D.  M.  BOWMAN. 
INC.,  Rt.  2.  Box  43A1,  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown, 
MD  21740.  Refractory  brick  and 
refractory  products  from  York,  PA  and 
its  commercial  zone,  to  all  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS,  OK, 
AR,  and  J^  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Dolomite  Corp.  of  America, 
232  E.  Market  St.,  York,  PA  17405.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Philadelphia,  PA 
19106. 

MC  138438  (Sub-70TA),  filed  October 
15. 1979.- Applicant:  D.  M.  BOWMAN. 
INC..  Rt.  2.  Box  43A1.  Williamsport.  MD 
21795.  Representative:  Edward  N. 
Button,  580  Northern  Avenue. 
Hagerstown,  MD  21740.  Masonry 
building  materials,  including  steel 
reinforcing  bars  from  Evansville  and 
Pl}raiouth  Meeting,  PA  and  Baltimore 
and  Frederick,  MD  and  their  respective 
commercial  zones,  to  points  in  MD,  PA, 
VA,  and  the  DC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Building  Products, 
Inc.,  2041  Martin  Luther  King  Jr.  Ave. 
SE.,  Washingtonton,  DC  20020.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620.  Philadelphia,  PA 
19106. 

MC  142999  (Sub-22TA).  filed 
November  1. 1979.  Applicant: 
TRANSPORT  MANAGEMENT 
SERVICE  CORPORATION.  P.O.  Box  39. 
Burlington,  NJ  08016.  Representative: 
Ronald  N.  Cobert.  Esquire.  1730  M  Street 
NW.,  Suite  501,  Washington,  DC  20036. 
Contract,  irregular.  Paper  and  paper  . 
products.  From  Miquon,  PA  to  points  in 
AL,  IL,  IN,  and  MO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weyerhaeuser 
Company.  One  Plymouth  Meeting. 
Plymouth  Meeting.  PA  19482.  Send 
protests  to:  Joel  Morrows.  D/S,  ICC,  744 
Broad  St..  Room  522.  Newark.  NJ  07102. 

MC  143059  (Sub-llOTA).  filed  October 
16, 1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville.  Kentucky  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  Kentucky 
40202.  (1)  Prefabricated  buildings, 
knocked  down,  and  (2)  parts, 
attachments,  tools  and  accessories  used 
in  the  erection  or  installation  of  the 
commodities  in  (1)  above.  From  the 
facilities  of  Com-Struct  International 
and  its  Fibreshall  Division,  at 
Sacramento,  CA  and  Placer  County,  CA 
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to  New  Orleans,  LA,  Baltimore,  MD,  and 
its  commercial  zone,  Portland,  OR  and 
its  commercial  zone,  Houston  and 
Galveston,  TX.  Seattle,  WA,  and  to 
points  in  ID.  MT.  NV,  ND,  SD,  UT,  and 
WY.  Restricted  to  the  transportation  of 
traffic  originating  at  the  said  facilities, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Com-Struct  International,  8600  23rd 
Avenue,  Sacramento,  Calif  95826.  Send 
protests  to:  Clara  L.  Eyl.  T/A,  ICC,  426 
Post  Office  Bldg,,  Louisville,  KY  40202. 

MC  144069  (Sub-15TA),  filed  October 
31, 1979.  Applicant:  FREIGHTWAYS, 
INC.,  P.O.  Box  5204.  Chariotte,  NC  28225. 
Representative:  W.  T.  Trowbridge,  P.O. 
Box  5204.  Chariotte,  NC  28225  Building 
materials  between  the  facilities  of  PR 
International.  Inc.  at  or  near 
Greensboro.  NC.  on  the  one  hand,  and, 
on  the  other,  points  in  SC,  GA,  FL,  AL, 
TN,  KY.  WV,  OH.  PA.  VA,  MD,  and  DC, 
for  180  da>s.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
PR  International,  Inc.,  1015  S.  Chapman 
St.,  Greensboro,  NC  27407.  Send  protests 
to:  Sheila  Reece.  T/A,  800  Briar  Creek 
Rd.,  Rm.  CC516,  Charlotte,  NC  28205. 

MC  144168  (Sub-lTA).  filed  October 
10.  1979.  Applicant:  R.  E.  GARRISON 
TRUCKING  INC..  P.O.  Box  186.  Cullman, 
AL  35055.  Representative:  Michael  M. 
Knight  (same  as  address  above). 
Foodstuffs,  pastry  and  bakery  products 
and  materials  and  supplies  used  in  the 
preparation  thereof.  Between  the 
facilities  of  Warner  Lambert's 
subsidiary  Entenmanns  Bakery  in 
Northlake.  IL  on  the  one  hand,  and  on 
the  other,  points  in  CA.  FL,  GA.  KY.  NC. 
and  SC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Warner-Lambert  Company, 
201  Tabor  Road.  Morris  Plains,  NJ  07950. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC.  Room  1616—2121  Building, 
Birmingham.  AL  35203. 

MC  144609  (Sub-IOTA).  filed  October 
29, 1979.  Applicant:  ADAN  J. 
DOMINGUEZ.  d.b.a.  DOMINGUEZ 
BROS.  PRODUCE  CO..  1500  South 
Zarzamora  Street,  San  Antonio,  TX 
78207.  Representative:  Kenneth  R. 
Hoffman.  Lanham,  Hatchell,  Sedberry  & 
Hoffman,  801  Vaughn  Bldg.,  Auston,  TX 
78701,  Foodstuffs  (except  in  bulk),  from 
points  in  Cameron  and  Hidalgo 
Counties,  TX.  to  points  in  AZ.  CA,  CO, 
ID,  NV,  NM,  OR,  UT,  and  WA.  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s):  Crest  Fruit  Co., 
100  N.  Tower  Road.  Alamo,  TX  78516. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC,  9A27  Federal  Bldg..  819  Taylor  St., 
Ft.  Worth,  TX  76102. 

MC  144879  (Sub-5TA).  filed  October 
23, 1979.  Applicant:  D  AND  J 


TRANSFER  CO.,  Highway  4  North, 
Sherburn.  MN  56171.  Representative: 
Lavern  R.  Holdeman.  Peterson,  Bowman 
&  Johanns,  521  S.  14th  St.,  P.O.  Box 
81849,  Lincoln,  N'E  68501.  Malt 
beverages  and  such  commodities  as  are 
dealt  in  by  grocery,  food  and 
institutional  supply  business  houses 
(except  in  bulk)  from  Milwaukee,  Green 
Bay,  LaCrosse  and  Beaver  Dam,  WI, 
Chicago  and  Peoria,  IL,  and  Kansas  City, 
MO  and  points  in  their  respective 
commercial  zones  to  the  facilities  of  Earl 
Draper  &  Sans,  Inc.,  at  or  near  Fairmont, 
MN,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Earl  Draper  &  Sons,  Inc.,  Box 
904,  Fairmont,  MN  56031.  Send  protests 
to:  Judith  L.  Olson,  TA,  ICC  414  Fed. 
Bldg.,  110  S.  4th  St.,  Minneapolis,  MN 
55401. 

MC  144989  (Sub-14TA),  filed  October 
16, 1979.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965,  Dalton,  GA  30720. 
Representative:  S.  H.  Rich,  1600 
Cromwell  Ct.,  Chariotte,  NC  28205. 
Carpeting,  rugs,  and  bedspreads,  bath 
mat  sets,  and  carpets,  and  materials 
used  in  the  manufacture  of  said  articles 
(except  in  bulk)  between  the  facilities  of 
Lawtex  Industries,  Inc.  at  Calhoun,  GA, 
Dalton,  GA  and  Virginia  Craft  at 
Keysville,  VA.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Lawtex  Industries.  Inc..  P.O.  Box  1328, 
Dalton,  GA  30720.  Send  protests  to:  Sara 
K.  Davis,  T/A,  ICC,  1252  W,  Peachtree 
St.  NW.,  Room  300,  Atlanta,  GA  30309. 

MC  145468  (Sub-26TA),  filed 
November  6, 1979.  Applicant:  K.  S.  S. 
TRANSPORTATION  CORPORATION, 
Route  1  and  Adams  Station,  P.O.  Box 
3052,  North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Printed  matter,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
printed  matter  (except  commodities  in 
bulk)  between  the  facilities  of  R.  R. 
Donnelley  &  Sons  Company,  and  its 
Divisions,  in  Chicago,  IL;  Harrisonburg, 
VA;  Crawfordsville  and  Warsaw,  IN; 
Glasgow,  KY;  Willard,  OH;  and  Gallatin, 
TN,  on  the  one  hand,  and,  on  the  other 
points  in  CT,  DE,  IL,  IN,  lA,  KS,  KY,  ME, 
MD,  MA,  MI,  MN,  MO,  NE,  NH,  NJ,  NY. 
NC,  OH,  PA,  RI.  SC,  TN,  VT,  VA,  WV, 
WI,  and  DC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  R.  R.  Donnelley  &  Sons 
Company,  2223  Martin  Luther  King 
Drive,  Chicago,  IL  60616.  Send  protests 
to:  Irwin  Rosen,  TS,  ICC,  744  Broad 
Street,  Room  522,  Newark,  NJ  07102. 

MC  146578  (Sub-13TA),  filed  October 
23. 1979.  Applicant:  PALMETTO 


MOTOR  UNES.  INC..  7153  Lone  Oak 
Road.  Spartanburg,  SC  29303. 
Representative:  Nina  G.  Shults  (same  as 
above).  (1)  Can  andean  ends,  S.U.  from 
facilities  of  Crown  Cork  &  Seal  Co., 
Cheraw,  SC  to  points  in  Miami,  FL  and 
Baton  Rouge,  LA  commercial  zones  (2) 
Rejected  or  refused  shipments  of  can 
and  can  ends,  S.U.  on  return,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority. 

MC  146578  (Sub-14TA),  filed  October 
23, 1979,  Applicant:  PALMETTO 
MOTOR  UNES,  INC.,  7153  Lone  Oak 
Road,  Sparianburg,  SC  29303. 
Representative:  Nina  G.  Shults  (same  as 
above).  (1)  Cans  and  can  ends,  S.U.  from 
facilities  of  Crown  Cork  &  Seal  Co., 
Cheraw,  SC  to  points  in  Houston  and 
Corpus  Christi,  TX  commercial  zones  (2) 
Rejected  or  refused  shipments  of  can 
and  can  ends,  S.U.  on  return,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Crown 
Cork  and  Seal  Co.,  Inc.,  9300  Ashton 
Road,  Philadelphia,  PA  19136.  Send 
protests  to:  E.  E.  Strotheid,  D/S,  ICC, 
Rm.  302, 1400  Bldg.,  1400  Pickens  Street, 
Columbia,  SC  29201. 

MC  146688  (Sub-8TA),  filed  November 
1, 1979.  Applicant:  ROAD  WEST,  INC., 
1315  East  Holt  Boulevard,  P.O.  Box  3637, 
Ontario,  CA  91761.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Boulevard. 
Los  Angeles,  CA  90017.  Contract; 
irregular;  auto  parts,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  display,  sale  or 
merchandising  thereof  from  Burlington, 
Iowa  to  Atlanta,  Georgia,  under  a 
continuing  contract(s)  with  Champion 
Spark  Plug  Company,  Toledo,  Ohio,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper{s):  Champion  Spark 
Plug  Co.,  Traffic  Coordinator,  P.O.  Box 
910,  Toledo.  OH  43661.  Send  protests  to: 
Irene  Carios,  TA,  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  147989  (Sub-2TA),  filed  November 
1,  1979.  Applicant:  J.I.M. 
CORPORATION,  3811  Arden  Drive,  El 
Monte,  CA  91731.  Representative:  John 
Ruan  (same  address  as  above). 
Contract;  Irregular;  Iron  and  steel 
articles;  concrete  reinforced  posts  or 
poles  and  concrete  pilings,  from  Los 
Angeles  Harbor,  Ameron  Plants  or  other 
designated  origins  in  California  to  points 
and  places  in  Utah,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Ameron  Steel  &  Wire  Div., 
Traffic  Manager,  P.O.  Box  8.  Etiwanda, 
CA  91739.  Send  protests  to:  Irene  Carios, 
TA,  ICC  Room  1321  Federal  Building. 
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300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

MC  148328  (Sub-ITA),  filed  October  9, 
1979.  Applicant:  AIXEN  TRUCKING. 
1001  Kirkwall,  Azusa,  California  91702. 
Representative:  Leonard  Allean  and/or 
Darrell  Oilman  (same  address  as  above). 
Contract;  Irregular  Commodities  used, 
sold,  or  distributed  by  a  manufacturer  of 
cosmetics  (except  commodities  in  bulk), 
from  Pasadena.  California  to  points  in 
Arizona  and  Nevada,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Avon  Products,  Inc.,  Branch 
Transportation  Mgr..  2940  E.  Foothill, 
Pasadena,  CA  91121.  Send  protests  to: 
Irene  Carlos.  TA,  ICC,  1321  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

MC  148339  (Sub-4).  filed  October  1, 
1979.  Applicant:  WM.  POTT  &  SON. 
INC.,  5547  Cheviot  Rd.,  Cincinnati,  OH 
45239.  Representative:  James  W. 
Muldoon,  50  W.  Broad  St..  Columbus. 
OH  43215.  Plastic  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  plastic  products, 
except  commodities  in  bulk  between* the 
facilities  of  the  Plastic  Moldings  Corp.  at 
or  near  Cincinnati,  OH;  East  Enterprise, 
Osgood,  and  Shelbyville,  IN,  on  the  one 
hand,  and  on  the  other,  points  in  IN,  KY, 
OH,  PA,  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Plastic 
Modlings  Corp.,  2181  Grand  Ave., 
Cincinnati,  OH  45214.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620,  Philadelphia.  PA  19106. 

MC  148369  (Sub-2TA).  filed  October  9, 
1979.  Applicant:  WALTER  J.  GRIFFIN. 
JR.,  P.O.  Box  327,  Monroe,  NC  28110. 
Representative:  W.  G.  Reese  III,  P.O. 
Box  3004,  Charlotte,  NC  28203. 
Merchandise  as  is  dealt  in  by  retail 
department  stores  between  the  faciUties 
of  Charlotte  Freight  Association  located 
at  or  near  Los  Angeles,  CA,  Atlanta,  GA 
and  Charlotte,  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Charlotte  Freight 
Association,  P.O.  Box  8825,  Charlotte. 
NC  28208.  Send  protests  to:  Sheila 
Reece,  T/A,  800  Briar  Creek  Rd— Rm 
CC516,  Charlotte,  NC  28205. 

MC  148429  (Sub-ITA),  filed  October 
23.  1979.  Applicant:  KAISER 
TRUCKING,  INC.,  1000  E.  5th  Street. 
Winner.  SD  57580.  Representative: 
James  W.  Olson,  P.O.  Box  1552,  Rapid 
City,  SD  57709.  Dry  fertilizer  and  lime  in 
bulk  and  in  bags  from  St.  Paul,  MN  to 
Winner,  SD  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Farmers  Coop  Oil 
Association,  22  Tripp  Avenue,  Winner. 
SD  57580.  Send  protests  to:  J.  L. 


Hammond,  DS,  ICC,  Room  455.  Federal 
Bldg.,  Pierre,  SD  57501. 

MC  148529  (Sub-OTA),  filed  October  1. 
1979.  Applicant:  F.  ANDREW 
ANASTASIO.  169  South  End  Road.  East 
Haven,  CT  06512.  Representative:  John 
E.  Fay,  Esq.,  630  Oakwood  Avenue, 
Suite  127.  West  Hartford.  CT  06110. 
Contract  carrier:  irregular  routes: 
Lumber,  products  and  building 
materials  in  mixed  or  straight  shipments 
between  points  in  CT.  RI  and  MA,  and 
that  portion  of  NY  beginning  with  the 
line  of  the  MA  State  Line  to  Troy,  NY. 
then  Westerly  to  Schenectady,  NY. 
Southerly  to  Binghamton.  NY.  and 
Southeasterly  to  New  York  City,  for  180 
days.  An  underlying  ETA  seek  90  days 
authority.  Supporting  shipper(s):  A.  C. 
Dutton  Lumber  Corporation,  70 
Universal  Drive,  North  Haven,  CT  06473. 
Send  protests  to:  J.  D.  Perry,  Jr.,  District 
Supervisor.  Interstate  Commerce 
Commission,  135  High  Street,  Hartford, 
CT  06103. 

MC  148618  (Sub-OTA),  filed  September 
19, 1979.  Applicant:  VAN'S  MOBILE 
HOME  SERVICE.  RD  *1.  Rehoboth 
Beach.  DE  19971.  Representative:  Eugene 
D.  Anderson.  910  Seventeeth  St.  NW.. 
#428.  Washington,  DC  20006.  (1)  Mobile 
homes  from  Leola,  Ephrata  and 
Schaefferstown,  PA  to  Dover,  and 
Rehoboth.  DE  and  (2)  parts  and 
materials  from  Rehoboth.  DE  to  Leola, 
Ephrata,  and  Schaefferstown,  PA  for  180 
days.  An  underlying  ETA  seek  90  days 
authority.  Supporting  shipper(s):  Skyline 
Corp..  2520  By-Pass,  Elkhart,  IN  46514. 
Send  protests  to:  Interstate  Commerce 
Commission,  Federal  Reserve  Bank 
Building,  101  North  7th  Street  Room  620, 
Philadelphia,  PA  19106 

Notice  No.  214 

MC  35628  {Sub-428TA),  filed  October 
23. 1979.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  P.O.  Box 
175 — 110  Ionia  Avenue  NW,  Grand 
Rapids,  MI  49501.  Representative: 
Michael  P.  Zell,  P.O.  Box  175—110  Ionia 
Avenue  NW,  Grand  Rapids,  MI  49501. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment);  between  Brown,  Calumet. 
Columbia,  Dane.  Dodge,  Door,  Fon  du 
Lac,  Green  Lake,  Kenosha,  Kewaunee. 
Jefferson,  Lincoln,  Manitowoc. 
Marathon,  Milwaukee,  Oneida, 
Outagamie,  and  Winnebago  Counties, 
WI  in  connection  with  applicant's 
presently  authorized  regular  route 
service.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  approximately  41 


supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  at  Headquarters.  Send 
protests  to:  C.  R.  Flemming,  D/S,  I.C.C. 
201  Corr  Building,  300  E.  Michigan 
Avenue,  Lansing,  MI  48933. 

MC  36918  (Sub-12TA),  filed  October  9. 
1979.  Applicant:  FASTWAY 
TRANSPORTATION,  INC..  P.O.  Box 
383, 151  Morristown  Road,  Matawan.  NJ 
07747.  Representative:  Thomas  F.  X. 
Foley,  State  Hwy  34.  Colts  Neck.  NJ 
07722.  Paper  and  paper  products. 
Between  the  facilities  of  The 
Chesapeake  Corporation  of  Virginia  at 
or  near  West  Point.  VA  on  the  one  hand, 
and  on  the  other,  points  in  DE.  NJ,  NY, 
MD,  PA,  CT,  and  MA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Chesapeake 
Corp.  of  VA,  P.O.  Box  311.  West  Point. 
VA  23181.  Send  protests  to:  Irwin  Rosen, 
T/S,  ICC.  744  Broad  St..  Room  522, 
Newark,  NJ  07102. 

MC  40978  (Sub-68TA),  filed  October 
24, 1979.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  CO.,  3321  Business 
141  South.  Sheboygan.  WI  53081. 
Representative:  Daniel  Dineen.  710  N. 
Plankinton  Ave..  Milwaukee.  WI  53203. 
Urethane  Foam  products  from 
Bridgeview,  IL  to  points  in  IN.  lA,  ML 
MN,  and  WI,  for  180  days.  An 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Tenneco  Chemicals,  Inc.,  West  100 
Century  Rd.,  Paramus,  NJ  07652.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  50069  (Sub-554TA),  filed  October 
19,  1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORP.,  445 
Earlwood  Ave..  Oregon.  OH  43616. 
Representative:  William  P.  Fromm  (same 
as  applicant).  Ferric  chloride,  in  bulk,  in 
tank  vehicles  from  Cleveland.  OH  to 
Massillon,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  E.  I.  DuPont  de 
Nemours  &  Co..  Inc..  1007  Market  St.. 
Wilmington,  DE  19898.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Philadephia,  PA  19106. 

MC  82079  (Sub-81TA),  filed  October 
24, 1979.  Applicant:  KELLER  TRANSF'ER 
LINE,  INC..  5635  Clay  Avenue  SW. 
Grand  Rapids.  MI  49508.  Representative: 
Edward  Malinzak,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49503. 
Frozen  Fruits,  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration;  from  storage  facilities 
utilized  by  Itt  Continental  Baking  Co.. 
Inc.  at  Benton  Harbor,  Frankfort, 
Pennville,  Hart.  Hartford.  Muskegon, 
Buttons  Bay.  Traverse  City  and 
Williamsburg,  MI  to  Chicago,  IL: 
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Cincinnati,  OH;  and  St.  Louis,  MO. 
Restricted  to  the  transportation  of 
shipments  originating  at  named  origin 
points  and  destined  to  named 
destinations.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ITT  Continental 
Baking  Co..  Inc..  P.O.  Box  731.  Rye.  NY 
10580.  Send  protests  to:  C  R.  Flemming. 
D/S,  I.C.C,  300  E.  Michigan  Avenue. 
Lansing.  MI  48933. 

MC  88368  {Sub-41TA).  filed  November 
6, 1979.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC..  11901  Cartwright  Ave.. 
Grandview,  MO  64030.  Representative: 
C.  ^ax  Steward  (same  as  applicant). 
Recreational  park,  restaurant, 
playground  and  show  furniture,  fixtures 
and  equipment,  materials  and  supplies 
used  with  the  foregoing  commodities. 
From  the  facilities  of  Miracle  Recreation 
Equipment  Company  at  or  near  Grinnell 
(Poweshiek  County),  lA  to  points  in  MA. 
For  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Miracle  Recreational  Equipment 
Company,  P.O.  Box  275,  Grinnell,  lA 
50112.  Send  protests  to:  Vernon  Coble 
D/S,  600  Fed.  Bldg..  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  106398  (Sub-IOOOTA).  filed 
October  4. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Iron  and  steel  articles  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
iron  and  steel  articles,  from  the  facilities 
of  Gregory  Galvinizing  and  Metal 
Processing  at  Canton.  OH,  to  points  in 
AL.  GA.  FL.  KY,  IN,  IL,  MN,  NY,  PA,  TN, 
TX,  and  VA;  and,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  iron  and  steel 
articles,  from  points  in  IN,  IL,  and  PA,  to 
Canton,  OH.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Gregory  Galvinizing  and 
Metal  Processing,  1723  Cleveland 
Avenue,  Canton,  OH  44706.  Send 
protests  to:  Connie  Stanley,  ICC.  Rm. 
240,  215  N.W.  3rd,  Oklahoma  Citv.  OK 
73102. 

MC  106398  (Sub-IOOITA),  filed 
October  30. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Cooling  towers  and  cooling 
tower  parts  and  accessories,  from  the 
facilities  of  E.  D.  Goodfellow.  located  at 
Tulsa,  OK.  to  points  in  NC,  SC.  LA.  FL, 
TX,  IN.  MI.  CA.  CT.  AL.  and  TN  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  E.  D. 
Goodfellow,  4383  South  91st  E.  Avenue, 
Tulsa,  OK  74145.  Send  protests  to: 


Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  106398  (Sub-1002TA).  filed 
November  5,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin.  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  appliceint).  Molding 
millwork,  plywood,  lumber,  beams  and 
building  materials,  from  points  in  WA 
and  OR.  to  points  in  OK,  CO,  TX,  WI,  IL, 
CA.  AR.  ML  ID,  UT.  NV,  and  WA. 
restricted  to  shipments  moving  for  the 
account  of  Wickiup  Forest  Products, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wickiup  Forest  Products. 
Inc.,  Red  Oaks  Square,  Suite  A230.  Bend. 
OR  97701.  Send  protests  to:  Connie 
Stanley.  ICC  Rm.  240.  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 

MC  106398  (Sub-1003TA),  filed 
November  7,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC., 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Lumber,  lumber 
mill  products,  particleboard  and 
building  materials,  from  points  in  WA 
and  OR.  to  points  in  OK.  MO,  CA,  NE, 
WI,  IL,  OH.  NM,  AZ,  UT,  and  NV, 
restricted  to  shipments  for  the  account 
of  Sunrise  Forest  Products,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Sunrise 
Forest  Products,  P.O.  Box  25060, 
Portland,  OR  97225.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-1004TA).  filed 
November  7. 1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC., 
705  South  Elgin,  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Fire  Protection 
Systems,  (1)  from  the  facihties  of 
Grirmell  Fire  Protection  Systems  Co., 
Inc.,  located  at  Dallas.  TX.  to  points  in 
AR.  CO,  IL,  L\,  KS,  LA,  MN,  MO,  NE,  N, 
OK,  TN,  and  WI;  and  (2)  from  the 
fatilities  of  Grinnell  Fire  Protection 
Systems  Co.,  Inc..  located  at  Long  Beach, 
CA,  to  points  in  AZ,  CO,  NV,  NM.  OR. 
UT,  WA,  and  WY;  Fire  Protection 
Systems,  (1)  from  the  facilities  of 
Grinnell  Fire  Protection  Systems.  Co.. 
Inc..  located  at  Cleveland,  NC.  to  points 
in  AL.  AR.  CT,  DE.  FL,  GA.  IN.  LA.  MD, 
MA.  MS.  NJ,  NY,  OH,  PA,  SC,  and  VA; 
and  (2)  materials,  supplies  and 
accessories  used  in  the  manufacture 
and  distribution  of  fire  protection 
systems  from  points  in  AL  AR.  CT.  DE. 
FL.  GA,  IN.  LA.  MD.  MA.  MS.  NJ,  NY, 
OH,  PA.  SC,  and  VA.  to  the  facilities  of 
Grinnell  Fire  Protection  Systems  Co.. 
Inc..  located  at  Cleveland.  NC  for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper(s): 
Grinnell  Fire  Protection  Systems  Co.. 
Inc.,  10  Dorrance  St.,  Providence,  RI 
02903.  Send  protests  to:  Connie  Stanley. 
ICC,  Rm.  240,  215  N.W.  3rd.  Oklahoma 
City.  OK  73102. 

MC  106839  (Sub-9TA),  filed  October 
10, 1979  Applicant:  LARSEN  MOTOR 
LINES,  INC..  P.O.  Box  53201.  New 
Orleans,  LA  70153.  Representative: 
David  W.  Larsen,  2838  Turo  Street.  New 
Orleans,  LA  70122.  Applicant  is  seeking 
authority  to  operate  as  a  common 
carrier  over  regular  routes  transporting 
general  commodities,  except  those  of 
unusual  value,  classes  A  &  B  explosives, 
commodities  in  bulk,  household  goods, 
and  those  which  require  special 
equipment  between  New  Orleans,  LA 
and  Pascagoula,  MS  from  New  Orleans 
over  U.S.  Hwy.  90  and/or  Interstate  10 
to  Pascagoula  serving  all  intermediate 
points  and  the  off-route  points  of 
Ansley,  Deslisle,  Pearlington,  Waveland. 
Long  Beach,  Ocean  Springs,  Gautier  and 
Moss  Point,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipper(s):  Pelican 
Paper  Company,  410  Josephine  St.,  New 
Orleans,  LA  70130;  Napko  Paint  Co., 
P.O.  Box  23158,  Harahan,  LA;  T.  C 
Patin,  Conley  Co.,  Ltd..  2927 y2  Jackson 
Ave.,  New  Orleans,  LA;  R.  H.  Craeger  & 
Co.,  Inc.,  2419  Delaware  St.,  Kenner,  LA 
70062;  Trade  Winds,  Inc.,  8650 
Ponchartrain  Blvd.,  New  Orleans.  LA 
70124;  United  Sales  Associates,  Inc..  159 
Planation  Rd.,  Jefferson,  LA.  (There  are 
seven  other  supporting  shippers.).  Send 
protests  to:  Robert  J.  Kirspel.  DS,  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orleans,  LA  70113. 

MC  110288  (Sub-13TA),  filed 
September  25, 1979.  Applicant:  HARRY 
HENERY,  INC.,  3517  West  Washington 
St.,  Indianapolis.  IN  46241. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Iron 
and  steel  articles  between  facilities  of 
Bekaert  Steel  Wire  Corporation  at  or 
near  Van  Buren,  AR  and  points  in 
United  States  (except  Alaska  and 
Hawaii)  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Bekaert  Steel  Wire 
Corporation,  P.O.  Box  668.  Van  Buren. 
AR  72956.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC.  429  Federal  Bldg..  46  E.  Ohio  Street. 
Indianapolis.  IN  46204. 

MC  111289  (Sub-14TA),  filed  October 
12, 1979.  Applicant:  RICHARD  D. 
FOLTZ,  P.O.  Box  161,  Orwigsburg,  PA 
17961.  Representative:  S.  Berne  Smith, 
P.O.  Box  1166,  100  Pine  St..  Harrisburg. 
PA  17108.  Contract  carrier:  Irregular 
routes:  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
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food  houses,  from  the  facilities  of 
Dauphin  Distribution  Services  Co..  in 
Hampden  Township.  Cumberland 
County,  and  at  or  near  Camp  Hill.  PA,  to 
Baltimore.  MD.  Washington,  DC.  points 
in  New  Castle  County,  DE.  those  in 
Montgomery  and  Howard  Counties,  MD, 
on  and  east  of  MD  Hwy  97,  those  in 
Anne  Arundel  and  Prince  Georges 
Counties,  MD,  on,  west  and  north  of  MD 
Hwys  3  and  4,  those  in  Atlantic, 
Burlington.  Camden.  Cape  May, 
Cumberland.  Glouchester.  Mercer. 
Monmouth.  Ocean,  and  Salem  Counties. 
NJ.  and  those  in  NY  on  and  west  of 
Interstate  Hwy  87,  under  contract  with 
Dauphin  Distribution  Services,  Co.  of 
Mechanicsburg,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Dauphin 
Distribution  Services.  Inc.,  5023  E. 
Trindle  Rd..  Mechanicsburg,  PA  17055. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  Phila.  PA 
19106. 

MC  112239  (Sub-4TA).  filed  October 
23. 1979.  Applicant:  LOGAN 
TRUCKING.  INC.,  Prairie  Hill  Road.  P.O. 
Box  41.  South  Beloit.  IL  61080. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Avenue.  Des  Plaines.  IL 
60016.  (1]  Concrete  products:  also. 
Materials,  supplies,  and  equipment  used 
in  the  manufacture  and/or  installation 
of  concrete  products;  from  South  Beloit, 
IL,  to  points  in  IL,  KY.  MD.  MI.  MO,  NE, 
NJ.  NY.  ND,  OH.  PA,  SD.  and  WV;  and, 
(2)  Materials,  supplies,  and  equipment 
used  in  the  manufacture  and/or 
installation  of  concrete  products;  from 
South  Beloit,  IL  to  points  in  IN.  lA,  MN. 
and  WI  for  180  days.  Supporting 
shipper(s):  Interpace,  Corporation, 
Prairie  Hill  Road,  South  Beloit,  IL  61080. 
Send  protests  to:  Annie  Booker,  TA, 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 

MC  112989  (Sub-114TA),  filed 
November  5. 1979.  Applicant:  WEST 
COAST  TRUCK  LINES.  INC..  85647 
Highway  99  South.  Eugene.  OR  97405. 
Representative:  John  W.  White.  Jr., 
85647  Highway  99  South.  Eugene,  OR 
97405.  Lumber,  lumber  mill  products, 
wood  products  and  particleboard  from 
points  in  Oregon,  Washington  and 
California  to  points  in  MN.  MI.  IL,  IN 
and  OH  for  180  days.  Supporting 
shipper(s):  Lawrence  R.  McCoy  &  Co., 
Inc.,  120  Front  St.,  Worcester  Center, 
Worcester.  MA  01608.  Send  protests  to: 
A.  E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse.  555  S.  W.  Yamhill  St., 
Portland,  OR  97204. 

MC  113059  (Sub-llTA),  filed  October 
11,  1979.  Applicant:  KELLER 
TRANSPORT,  INC.,  Route  1,  Katy  Lane, 
Billings,  MT  59101.  Representative:  F.  E. 


Keller,  Pres.  (same  address  as 
applicant).  Asphalt  and  road  oil  from 
refmeries  in  Yellowstone  County,  MT  to 
points  in  ID,  for  180  days.  Supporting 
8hipper(s):  Parco,  1925  Grand  Avenue, 
Suite  135,  P.O.  Box  20826.  Billings.  MT 
59104;  Evans  Products  Company. 
Drawer  L,  Missoula.  MT  59806;  Clark 
Brothers  Construction  Co..  Box  67, 
Victor.  MT  59875;  Idaho  Asphalt  Supply, 
Inc.,  P.O.  Box  561.  Idaho  Falls.  ID  83401. 
Send  protests  to:  Paul ).  Labane.  DS, 
ICC.  2602  First  Avenue  North.  Billings, 
MT  59101. 

MC  117589  (Sub-66TA).  filed 
September  11.  1979.  Applicant: 
PROVISIONERS  FROZEN  EXPRESS. 
INC.,  3801  7th  Avenue  South,  Seattle. 
WA  98108.  Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street,  Seattle,  WA  9810.  (1)  Frozen 
human  blood  and  blood  plassma  and 
materials,  equipment  and  supplies  used 
in  the  processing  and  distribution  of 
human  blood  plasma.  (2)  Commodities 
exempt  from  regulation  under  Section 
10526(a)(6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  commodities  described  in  (1) 
above,  between  points  in  the  Seattle. 
WA  Commercial  Zone  on  the  one  hand, 
and.  on  the  other,  points  in  FL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Seattle 
Plasma  Corp..  4750  University  Way  N.E.. 
Seattle.  WA  98105.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Building,  Seattle.  WA  98174. 

MC  119399  {Sub-114TA).  filed 
November  5. 1979.  Applicant: 
CONTRACT  FREIGHTERS.  INC..  2900 
Davis  Blvd.,  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same  as 
applicant).  Furniture  parts,  materials, 
and  supplies,  from  facilities  of  Leggett 
and  Piatt,  Inc.,  Carthage,  MO  to  points 
in  TX.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Leggett  and  Piatt,  Inc..  P.O. 
Box  757.  Carthage,  MO  64836.  Send 
protests  to:  Vernon  Coble  D/S  800  Fed. 
Bldg..  911  Walnut  St.,  Kansas  City,  MO 
64106. 

MC  119789  (Sub-642TA),  filed  October 
3, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Candy  and  chewing  gum  from  Holland, 
MI  to  Linden,  NJ  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Life  Savers.  Inc., 
Church  St.,  Canajoharie,  NY  13317.  Send 
protests  to:  Opal  M.  Jones.  TCS.  ICC, 
9A27  Federal  Bldg.,  819  Taylor  St.,  Ft. 
Worth,  TX  76102. 


MC  119789  (Sub-643TA),  filed  October 
5, 1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
(same  as  above).  Fluorescent  lighting 
fixtures  and  parts,  and  fluorescent 
lamps  from  Americus.  GA  to  MO.  KS, 
AR.  LA,  and  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gibson  Metalux — 
Lumark,  P.O.  Box  1207,  Americus,  GA 
31709.  Send  protests  to:  Opal  M.  Jones. 
TCS.  ICC.  9A27  Federal  Building.  819 
Taylor  St.,  Ft.  Worth.  TX  76102. 

MC  119988  (Sub-225TA).  filed  October 
23. 1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative: 
Harold  E.  Scogin  (sams  as  applicant). 
Foodstuff  [except  in  bulk)  from  the 
facilities  of  American  Home  Foods. 
Division  of  American  Home  Products 
Corporation,  located  at  or  near 
Vacaville,  CA  to  points  and  places  in 
the  states  of  NM,  OK,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Home  Foods  Division  of 
American  Home  Products  Corporation. 
685  3rd  Ave.,  New  York.  NY  10017.  Send 
protests  to:  John  F.  Mensing,  DS.  ICC, 
515  Rusk  Ave.  #8610.  Houston.  TX 
77002. 

MC  120419  (Sub-9TA).  filed  November 
2, 1979.  Applicant:  SERVICE 
TRANSFER.  INC..  P.O.  Box  460. 
Henryetta.  OK  74437.  Representative: 
Wilbum  L.  Williamson.  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 

(1)  Malt  beverages;  (2)  Packaging  and 
packing  materials,  empty  containers 
and  pallets,  (1)  from  St.  Louis,  MO.  to 
Fort  Smith.  AR  and  Bartlesville.  Durant, 
Hugo.  Okmulgee,  and  Vinita.  OK;  and 

(2)  From  Fort  Smith.  AR  and  Bartlesville. 
Durant.  Hugo.  Okmulgee,  and  Vinita. 
OK.  to  St.  Louis.  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Premium  Beers 
Incorporated,  1801  West  Adams, 
Bartlesville,  OK  74003.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  123329  (Sub-52TA),  filed  October 
30. 1979.  Applicant:  H.  M.  TRIMBLE  & 
SONS.  LTD.,  P.O.  Box  3500,  Calgary,  AB, 
Canada  T2P  2P9.  Representative:  Ray  F. 
Koby,  P.O.  Box  2567,  Great  Falls,  MT 
59401.  Unstenched  butane,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry  on 
the  U.S.-Canada  International  Boundary 
line  located  at  Blaine,  WA  to  the 
facilities  of  Mobil  Oil  at  Femdale,  WA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Koch  Hydrocarbons  Canada,  a  Division 
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of  Koch  Oil  Co..  Ltd..  P.O.  Box  6088,  Stn. 
D,  Calgary.  AB.  Canada  T2P  2C7.  Send 
protests  to:  Paul  J.  Labane.  DS,  ICC, 
2602.  First  Avenue  North,  Billings.  MT 
59101. 

MC  128648  (Sub-26TA).  filed  October 
19. 1979.  Applicant:  TRANS-UNITED. 
INC.,  425  West  152nd  Street,  P.O.  Box 
2081,  East  Chicago.  IN  46312.  * 

Representative:  Joseph  Winter.  29  South 
LaSalle  Street.  Chicago.  IL  60603. 
Contract  carrier;  irregular  routes:  (IJ 
water  heaters  and  parts  for  water 
heaters,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  water  heaters, 
(except  commodities  in  bulk),  between 
the  facilities  of  Bradford-White 
Corporation  at  or  near  Atlanta,  GA, 
Louisville,  KY,  Portland,  OR. 
Philadelphia.  PA  and  Dallas.  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Bradford-White  Corporation,  of 
Philadelphia,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Bradford- White 
Corporation.  24th  &  Ellsworth  Streets, 
Philadelphia,  PA  19146.  Send  protests  to: 
Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60604. 

MC  129908  (Sub-20TA),  filed  October 
29, 1979.  Applicant:  AMERICAN  FARM 
LINES,  INC.,  P.O.  Box  75410.  Oklahoma 
City.  OK  73107.  Representative:  T.  J. 
Blaylock  (same  address  as  applicant). 
Vacuum  cleaners,  floor  polishers  and 
related  parts  and  vacuum  cleaner  bags, 
from  the  facilities  of  Electrolux 
Corporation,  Bristol.  VA.  to  Des  Moines, 
lA.  Hammond,  IN,  Louisville,  KY, 
Toledo,  OH.  Columbus.  OH.  Salt  Lake 
City.  UT  and  Reno.  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Electrolux 
Corporation.  2777  Summer  Street, 
Stamford.  CT  06905.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  129908  (Sub-21TA),  filed  October 
30. 1979.  Applicant:  AMERICAN  FARM 
LINES.  INC.,  8125  Southwest  15th  Street. 
P.O.  Box  75410.  Oklahoma  City.  OK 
73107.  Representative:  T.  J.  Blaylock 
(same  address  as  applicant).  Aluminum 
extrusions,  aluminum  pipe  and 
aluminum  ingot,  from  the  facilities  of 
Jarl  Extrusions,  Inc.,  Elizabethton,  TN.  to 
points  in  AZ.  AR.  CA,  CO,  IL.  IN.  KS. 
KY.  MI.  MO.  NM.  OH.  OK.  &  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Jarl 
Extrusions.  Inc..  State  Line  road, 
Elizabethton,  TN  37643.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 


MC  133689  (Sub-317TA),  filed 
November  7. 1979.  Applicant: 
OVERLAND  EXPRESS,  INC..  8651 
Naples  St..  NE.  Blaine.  MN  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  W.  St.  Paul,  MN  55118.  Foodstuffs 
from  the  facilities  of  Fearn  International, 
Inc.  at  or  near  Franklin  Park,  IL  to  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE, 
KS,  OK,  AR  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Feam 
International,  Inc.,  9353  Belmont  Ave., 
Franklin  Park,  IL  60131.  Send  protests  to: 
Judith  L.  Olson.  TA,  ICC,  414  Fed.  Bldg.. 
110  S.  4th  St..  Minneapolis,  MN  55401. 

MC  133689  (Sub-318TA),  filed  October 
31, 1979.  Applicant:  OVERLAND 
EXPRESS.  INC..  8651  Naples  St..  NE. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  W.  St. 
Paul,  MN  55118.  Animal  and  poultry 
feed,  feed  ingredients  and  animal  health 
products  from  Minneapolis  and 
Mankato,  MN  and  Louisville,  KY  to 
points  in  and  east  of  ND.  SD.  N'E.  KS, 
OK,  and  TX,  for  180  days.  Supporting 
shipper(s):  Hubbard  Milling  Co..  424  N. 
Front  St..  Mankato.  MN  56001.  Send 
protests  to:  Judith  L.  Olson.  TA,  ICC.  414 
Fed.  Bldg.,  110  S.  4th  St.,  Minneapolis, 
MN  55401 

MC  138469  (Sub-190TA),  filed 
November  6, 1979.  Applicant:  DONCO 
CARRIERS.  INC..  4720  S.  W.  20th  St.. 
Oklahoma  City,  OK  73128. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave..  Suite  200.  Park  Ridge.  IL 
60068.  Toilet  preparations,  shampoo  and 
accessories  for  the  foregoing  items, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Cosmair. 
Inc.,  in  Clark,  Piscalaway  and  South 
Brunswick,  NJ,  to  points  in  AZ,  CA.  CO. 
IL.  NV.  NM,  OK,  UT.  &  TX.  for  180  days. 
Supporting  shipper(s):  Cosmair,  Inc.,  222 
Terminal  Ave..  Clark,  NJ  07066.  Send 
protests  to:  Connie  Stanley.  ICC.  Rm. 
240.  215  N.W.  3rd.  Oklahoma  City,  OK 
73102. 

MC  138469  (Sub-191TA).  filed  October 
30. 1979.  Applicant:  DONCO  CARRIERS. 
INC..  4720  S.W.  20th  St..  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge.  IL  60068.  Corrugated 
fibreboard  boxes  and  corrugated 
fibreboard  sheets,  from  points  in  the 
Dallas-Ft.  Worth.  TX  commercial  zone, 
to  the  facilities  of  Corrugated  Packaging 
and  Design.  Inc.,  located  at  Oklahoma 
City,  OK,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Corrugated  Packaging  and 
Desigii,  Inc..  425  East  Hill.  Oklahoma 
City.  OK  73105.  Send  protests  to:  Connie 
Stanley.  ICC,  Rm.  240,  215  N.W.  3rd. 
Oklahoma  City,  OK  73102. 


MC  141459  (Sub-13TA).  filed  October 
18. 1979.  A.G.S.  ENTERPRISES.  INC..  809 
Columbia  Boulevard.  Litchfield.  IL 
62056.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street. 
Chicago.  IL '60603.  Plastic  and  plastic 
articles  (except  in  bulk),  from  the 
facilities  of  International  Paper 
Company,  at  or  near  Litchfield.  IL  to 
points  in  AZ.  CA.  CO.  MS.  NM.  NV.  OR. 
UT.  WA.  and  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Paper  Company,  220  E.  42nd  St.,  New 
York,  N.Y.  10017.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn.  Room  1386.  Chicago.  IL  60604. 

MC  142059  (Sub-103TA).  filed  October 
2, 1979.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Road. 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  Paper 
Boxes,  from  the  facilities  of  Southern 
Paper  Box  Company  at  or  near  Little 
Rock  and  Benton.  AR  to  points  in  AL 
GA,  LA,  KY,  MO  (including  Kansas  City 
Commercial  Zone).  MS.  TN.  TX  and 
New  Albany.  IN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Southern  Paper 
Box  Company.  1400  East  28th  Street, 
Little,  Rock.  AR  72203.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  S.  Dearborn. 
Room  1386.  Chicago.  IL  60604. 

MC  142059  (Sub-104TA).  filed  October 
10. 1979.  Applicant:  CARDINAL 
TRAf  JSPORT,  INC.,  1830  Mound  Road, 
Joliet,  IL  60436.  Representative  Jack 
Riley  (same  address  as  applicant).  Iron 
and  steel  tubing,  from  Frankfort,  IN  to 
Tarrant  City,  AL  Memphis,  TN  and 
Peoria,  11.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Unarco-Rohn.  Inc..  P.O.  Box 
609  Bean  Plant  Rd..  Frankfort.  IN.  Send 
protests  to:  Annie  Booker.  TA.  ICC.  219 
S.  Dearborn.  Room  1386.  Chicago.  IL 
60604. 

MC  142059  (Sub-105TA)  filed 
September  13, 1979.  Applicant: 
CARDINAL  TRANSPORT.  INC..  1830 
Mound  Road.  Joliet.  Illinois  60436. 
Representative:  Jack  Riley  (same  as 
applicant).  Pipe,  fittings,  valves, 
hydrants  and  accessories  thereto,  from 
Donora.  PA  to  points  in  MD.  OH.  WV, 
and  PA  (having  prior  movement  by 
water)  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  American  Cast  Iron  Pipe  Co., 
P.O.  Box  842,  Donora,  PA  15033.  Send 
protests  to:  Annie  Booker.  TA.  ICC.  219 
South  Dearborn.  Room  1386.  Chicago. 
Illinois  60604. 

MC  142059  {Sub-106TA).  filed  October 
16, 1979.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliet.  IL  60436.  Representative:  Jack 
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Riley  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk),  from 
Jacksonville.  IL  to  points  in  AL.  FL,  GA. 
KY.  MS.  NC.  OH.  SC.  TN  and  Sherman. 
TX  and  from  Sherman,  TX  to 
Jacksonville,  IL  for  180  days.  Supporting 
Shipper(s):  Anderson  Clayton  Foods. 
P.O.  Box  226165.  Dallas,  fx  75266.  Send 
protests  to:  Annie  Booker.  TA.  ICC,  219 
S.  Dearborn.  Room  1386,  Chicago,  IL 
60604. 

MC  142059  (Sub-IOTTA),  filed  October 
16. 1979.  Applicant:  CARDINAL 
TRANSPORT,  LNC,  1830  Mound  Road. 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Abrasive  ferro  silicon  in  packages,  from 
Keokuk.  lA  to  Port  of  New  York.  NY  and 
Dundaik,  MD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  NABA,  Inc.,  170 
Broadway.  New  York,  NY  10038.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386.  Chicago,  IL 
60G04. 

MC  142059  (Sub-108TA),  filed  October 
23. 1979.  Applicant:  CARDL\AL 
TRANSPORT.  INC..  1830  Mound  Road. 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  Iron 
and  steel  articles  (except  in  bulk),  from 
the  facilities  of  Bull  Moose  Tube 
Company  at  Gerald,  MO  to  MN,  lA.  NE, 
KS,  OK,  TX  and  states  east  thereof  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bull  Moose  Tube  Company,  P.O.  Box 
214,  Gerald,  MO  63037.  Send  protests  to: 
Annie  Booker.  TA.  ICC.  219  S.  Dearborn, 
Room  1386.  Chicago.  IL  60604. 

MC  142559  (Sub-125TA).  filed  October 
10  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Avenue.  Cleveland.  OH  44144. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Electrical  equipment,  doors,  scales, 
power  transmission  machinery,  motors, 
controls,  elevators  and  escalators,  and 
industrial  components  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
comm.odities  in  (1)  above,  restricted  in 
(1)  and  (2)  above  against  the 
transportation  of  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Reliance  Electric  Company,  for  180 
days.  Supporting  shipper(s):  Reliance 
Electric  Company.  220  Eastview  Dr., 
Brooklyn  Heights.  OH  44131.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  142559  (Sub-126TA).  filed  October 
12. 1979.  Applicant:  BROOKS 


TRANSPORTATION.  INC..  3830  Kelley 
Avenue,  Cleveland,  OH  44144. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Such 
commodities  as  are  dealt  in  by  the 
manufacturers  or  converters  of  paper, 
paper  products,  or  woodpulp,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  traffic  originating  at  or  destined  to 
facilities  owned,  utilized,  or  operated  by 
Georgia-Pacific  Corporation,  for  180 
days.  Supporting  shipper(s):  Georgia- 
Pacific  Corporation,  320  Post  Rd., 
Darien,  CT  06820.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  142559  (Sub-127TA),  filed  October 
12. 1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44144. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Office  equipment,  carpet,  carpet 
cushions  and  carpet  underlay,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution, 
installation  and  maintenance  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  General 
Felt  Industries,  Inc.,  Park  80  Plaza  West- 
One,  Saddle  Brook,  NJ.  Supporting 
shipper(s):  General  Feld  Industries,  Inc., 
Park  80  Plaza  West-One,  Saddle  Brook. 
NJ  07662.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  142559  (Sub-128TA),  filed  October 
15,  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC,  3830  Kelley 
Ave.,  Cleveland.  OH  44144. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  (1) 
Liquid  plastic,  plastic  materials  and 
primer  (except  commodities  in  bulk)  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk)  between  North 
Baltimore.  OH,  and  Milwaukee,  WI. 
including  points  in  their  respective 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  points  in  and  east  of  MN. 
lA,  MO,  AR.  and  TX,  for  180  days. 
Supporting  shipper(s):  Plast-0-Meric, 
P.O.  Box  6,  Waukesha,  WI  53187.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila,  PA  19106. 

MC  142808  (Sub-2TA),  filed  November 
9. 1979.  Applicant:  SOUTH  BAY  TRUCK 
LINES.  INC.  1344  W.  Valencia  Mesa 
Drive.  Fullerton.  CA  92633. 
Representative:  Fred  H.  Mackensen. 
9454  Wilshire  Blvd..  Suite  400.  Beverly 
Hills,  CA  90212.  Contracts:  irregular: 


Lumber  and  lumber  mill  products,  from 
the  facilities  of  Sun  Studs.  Inc.,  near 
Roseburg.  OR.  to  points  in  CA.  NV.  AZ. 
ID,  UT  and  WA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper{s):  Sun  Studs,  Inc.,  P.O.  Box 
1127,  Roseburg,  OR  97470.  Send  protests 
to:  Irene  CaHos,  TA,  ICC,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  142888  (Sub-IOTA).  filed  October 
16, 1979.  Applicant:  COX  TRANSFER, 
INC.,  P.O..  Box  168,  Eureka,  IL  61530. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Building,  Springfield.  IL  62701. 
Beer,  from  the  facilities  of  Anheuser 
Busch,  Inc.  in  St.  Louis.  MO  to  the 
facilities  of  Brewers  Distributing,  Co.  in 
Peoria.  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Brewers  Distributing  Co., 
6922  North  Galena  Road,  Peoria,  IL 
61614.  Send  protests  to:  Cheryl 
Livingston,  TA.  ICC.  219  S.  Dearborn. 
Room  1386,  Chicago,  IL  60604. 

MC  142999  (Sub-23TA),  filed  October 
29,  1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  Post  Office  Box  39, 
Burlington,  NJ  06016.  Representative: 
Ronald  N.  Cobert,  Esquire,  1730  M 
Street.  N.W..  Suite  501,  Washington. 
D.C  20036.  Contract  carrier,  irregular 
routes  for  180  days.  Paint  and  paint 
products  from  Reading.  PA  to  points  in 
CA.  IL  and  IN.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
S.CM.  Corporation,  299  Park  Avenue. 
New  Yoik.  NY  10017.  Send  protests  to: 
Robert  E.  Johnston.  DS,  ICC,  744  Broad 
Street,  Room  522,  Newark,  NJ  07102. 

MC  143029  (Sub-4TA).  filed  October 
25,  1979.  Applicant:  Mc-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  308. 
Shullsburg,  WI  53586.  Representative: 
Carl  L.  Sfeiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Contract  carrier: 
irregular  routes:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  food     ,- 
and  drug  business  houses,  and  in 
connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  businesses,  except  in 
bulk,  between  points  in  IL  on  the  one 
hand  and  on  the  other  points  in  IN;  that 
portion  of  lA  on  and  east  of  US  218  and 
on  and  south  of  US  20;  that  portion  of 
WI  on  and  East  of  US  51  and  on  and 
South  of  WI  23;  Benton  Harbor,  MI  and 
its  commercial  zone,  Kalamazoo,  MI  and 
its  commercial  zone,  Lawton  and  Paw 
Paw,  MI  and  that  portion  of  MI  on  and 
South  of  US  94  and  on  and  West  of  US 
131.  Restricted  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract  with  Jewel 
Companies.  Inc.  for  180  days.  An 


Federal  Register  /  Vol.  44,  No.  240  /  Wednesday,  December  12,  1979  /'Notices 


7196S 


underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Jewel  Companies. 
Inc.,  1955  West  North  Avenue,  Melrose 
Park,  IL  60160.  Send  protests  to:  Annie 
Booker,  TA,  ICC,  219  S.  Dearborn,  Room 
1386.  Chicago,  IL  60604. 

MC  143328  (Sub-29TA),  filed 
November  5. 1979.  Applicant:  EUGEN'E 
TRIPP  TRUCKING,  P.O.  Box  2730, 
Missoula.  MT  59806.  Representative: 
David  A.  Sutherlund,  Fulbright  & 
Jawarski,  1150  Connecticut  Ave  NW, 
Suite  400,  Washington,  DC  20036.  (1) 
Malt  beverages  and  related  advertising 
materials,  equipment  and  supplies  from 
Portland,  OR  to  points  in  AZ,  CA,  CO, 
NV,  UT  and  WY.  and  (2)  empty 
containers  and  materials  and  supplies 
used  and  dealt  in  by  breweries  from 
points  in  AZ.  CA.  CO.  NV.  UT,  and  WY 
to  Portland,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pabst  Brewing 
Company.  1133  W.  Burnside  St., 
Portland.  OR  97209.  Send  protests  to: 
Paul  J.  Labane.  DS.  ICC,  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  143909  (Sub-llTA).  filed  October 
24,  1979.  Applicant:  KIRBY 
TRANSPORT.  LNC.  Sola  Drive  and  East 
End  Drive,  P.O.  Box  17.  Gilberts.  IL 
60136.  Representative:  Stuart  R.  Mandel. 
315  So.  Beveriy  Drive.  Suite  315.  Beverly 
Hills.  CA  90212.  Contract  carrier: 
irregular  routes:  Paper  and  paper 
products,  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  sale  and 
distribution  of  paper  and  paper 
products,  and  printed  m.atters  (except 
commodities  in  bulk),  (1)  From 
Lancaster,  PA  and  Old  SayBrook,  CT  to 
points  in  AL.  AZ.  CA.  CO.  FL,  GA.  ID. 
IL,  IN,  KS,  KY,  MI.  MO,  MT,  KE,  NV, 
NM.  NC.  ND.  OK.  OH.  OR,  SC.  SD.  TN. 
TX.  UT  VA.  WA.  WV.  and  WY.  (2)  From 
Dwight,  Chicago  and  Matoon,  IL. 
Warsaw,  and  Crawfordsville.  IN, 
Glasgow.  KY,  Gallatin.  TN,  and  Willard, 
OH  to  points  in  AL,  AZ,  CA,  CO,  FL, 
C;A.  ID,  KS,  MT,  NE,  NV.  NM.  NC.  ND, 
OK,  OR.  SC,  SD,  TN.  TX.  UT,  VA,  WA. 
WV  and  WY  for  180  days.  Supporting 
shipper(s):  R.  R.  Donnelley  &  Sons 
Company,  2223  Martin  Luther  King 
Drive.  Chicago.  IL  60616.  Send  pretests 
to:  Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn,  Room  1386.  Chicago.  IL  60604. 

MC  144189  (Sub-5TA),  filed  November 
8. 1979.  Applicant:  CORPORATE 
TRANSPORT  INC..  107  7th  North  Street. 
Liverpool.  K\  13088.  Representative: 
Alfano  &  Alfa  no.  P.C,  550  Mamaroneck 
Avenue.  Harrison.  NY  10528.  Contract 
carrier — irregular  routes.  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  paper  and  paper 
products  and  materials,  equipment  and 


supplies  used  in  the  manufacture  of 
such  commodities  (except  commodities 
in  bulk),  from  Canton.  OH  to  CT,  DE, 
DC,  MD,  MA.  ME,  NH,  NJ,  NY,  PA,  RI, 
VT,  and  VA.  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with  St. 
Regis  Paper  Company  of  NY.  NY.  for  180 
days.  Supporting  shipper(s):  St.  Regis 
Paper  Company.  150  East  42  Street.  NY. 
NY  10017.  Send  protests  to:  Anne  C 
Slier.  TA,  ICC.  910  Federal  Bldg..  Ill 
West  Huron  Street.  Buffalo.  NY  14202. 

MC  144858  (Sub-26TA).  filed 
November  5, 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.  P.O.  Box 
9799.  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg.,  1623  Famam 
St.,  Omaha,  NE  68102.  Household 
appliances  and  parts  and  accessories 
for  household  appliances,  from  the 
facilities  of  The  General  Electric 
Company  at  or  near  Little  Rock,  AR  to 
points  in  LA.  MS.  NM.  OK.  and  TX.  for 
180  days.  Supporting  shipper(s):  General 
Electric  Company.  6901  Lindsey  Road, 
Little  Rock.  AR.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  145848  (Sub-ITA).  filed  October 
10, 1979.  Applicant:  CROSSLAND 
TRUCKING,  INC.,  3170  Broadway.  Ville 
Brossard,  Quebec.  CD  J4Z  2P5. 
Representative:  Richard  H.  Streeter. 
1729  H  Street.  NW,  W'ashington.  DC 
20006.  Contract  carrier,  irregular  routes: 
Building  materials  (except  commodities 
in  bulk),  between  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
ME,  NH.  NY  and  VT  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  DE,  IL. 
IN.  KY,  ME,  MD.  MI.  NH.  NJ.  NY,  NC. 
OH.  PA.  Rl.  VT.  VA.  WV.  WI  and  DC. 
Restricted  to  traffic  originating  at  or 
destined  to  points  in  PQ  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Domtar 
Construction  Materials  Group  of 
Domtar.  Inc..  P.O.  Box  6138.  Montreal. 
Quebec.  CD  H3C  3K4.  Send  protests  to: 
Carol  A.  Perrj-,  TA,  ICC,  PO  Box  548, 
Montpelier,  VT  05602. 

MC  145929  (Sub-lTA),  filed  July  17. 
1979.  Applicant:  NORTHWESTERN 
CONSTRUCTION,  INC.,  3812  Spenard 
Rd.,  Anchorage,  AK  99503. 
Representative:  Leo  C  Franey,  918  16th 
St.  NW.,  Washington,  D.C.  20006. 
Contract  carrier:  irregular  routes: 
General  commodities  except  household 
goods  as  defined  by  the  Commission 
and  commodities  in  bulk,  between 
points  in  Alaska  within  50  miles  of  the 
United  States  Post  Office  at  Deadhorse, 
AK  restricted  to  transportation  having  a 
prior  or  subsequent  movement  by  water 


under  a  continuing  contract  with  Arctic 
Marine  Freighters  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Arctic  Marine 
Freighters,  1  Market  Plaza,  San 
Francisco,  CA  94105.  Send  protests  to: 
Roy  S.  Ehrhart,  D/S,  ICC,  701  C  Street. 
Box  7.  Anchorage,  AK  99513. 

MC  147088  (Sub-4TA),  filed  October 
10, 1979.  Applicant:  DERBY  CITY 
EXPRESS,  INC..  728  Upsliner  Road. 
Louisville,  Ky.  40229.  Representative: 
Wm.  P.  Whitney.  Jr.,  Atty.,  708  McClure 
Bldg.,  Frankfort.  Ky.  40601.  Foodstuffs, 
except  in  bulk,  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  the  Louisville 
Freezer  Center  at  Louisville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  GA,  IL.  IN,  ML  MS,  MO.  NC. 
OH.  PA.  SC.  TN.  VA,  and  WV.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cliff 
Juckett.  Omniway  (Owner  of  Louisville 
Freezer  Center).  2000  S.  9th  St.. 
Louisville.  Ky.  40208.  Send  protests  to: 
Ms.  Clara  Eyl.  T/A.  ICC.  426  Post  Office 
Bldg.,  J^ouisville.  Ky.  40202. 

MC  147089  (Sub-lTA),  filed  July  17. 
1979.  Applicant:  KING 
TRANSPORTATION,  INC,  208  Mobile 
Aerospace  Industrial  Complex,  Mobile. 
AL  36615.  Representative:  Clete  King 
(same  address  as  above).  Gasoline,  jet 
fuel,  kerosene  and  fuel  oil  in  bulk  in 
tank  vehicles  from  points  in  Mobile 
County.  AL  to  points  in  MS,  which 
points  shall  be  on  and  east  of  U.S.  Hwy. 
51  and  pts.  on  and  S  of  U.S.  Hwy.  80; 
from  Mobile  Country.  AL  to  points  in 
MS.  which  points  shall  be  on  and  east  of 
U.S.  Hwy  51  and  points  on  and  South  of 
U.S.  Hwy  80  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  ACCO.  Inc..  P.O.  Box  6737. 
Mobile.  AL  36605;  Murphy  Oil.  P.O.  Box 
1174.  Mobile.  AL  36601;  Hudson  Oil  Co., 
18  Circle  Drive.  Saraland.  AL  36571; 
Southland  Corporation  Division 
Gasoline  Marketer,  411  Colonial  Drive, 
Baton  Rouge,  LA  70806.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  ICC,  Room  1616- 
2121  Building,  Birmingham,  AL  35203. 

MC  147418  (Sub-lTA),  filed  October 
16, 1979.  Applicant:  J.  A.  RIVERA 
ENTERPRISES,  8232  Polk  Circle. 
Huntington  Beach.  CA  92646. 
Representative:  Patricia  M.  Schnegg. 
Knapp.  Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles.  CA 
90017.  Contract;  Irregular;  resin 
compound,  between  the  facilities  of 
Cargill,  Inc.  in  Los  Angeles  County.  CA. 
on  the  one  hand,  and,  on  the  other, 
Maricopa  County.  AZ;  Multnomah 
County.  OR;  King  County.  WA;  and  Ada 
County,  ID  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 


71966 


Federal  Register  /  Vol.  44,  No.  240  /  Wednesday,  December  12,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12.  1979  /  Notices 


71967 


authority.  Supporting  shipper(s):  Cargill, 
Incorporated,  Distribution  Manager. 
2801  Lynwood  Road,  Lynwood,  CA 
90262.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  147499  (Sub-2TA),  filed  November 
2, 1979.  Applicant:  Donald  Hooper  d.b.a. 
D.  H.  TRANSFER,  a671  M-73  Rte  3,  Iron 
River,  MI  49935.  Representative:  Donald 
Hooper.  «671  M-73  Rte  3,  Iron  River,  MI 
499J5.  Dimension  stock  built-up  limber 
and  milhvorh  including  grade  stakes 
and  industrial  blocking:  from  the 
facilifii^s  of  Carlson  Enterprises  in  Bates 
Tvvp.,  Hi  kT  txcat  lion  River,  MI  to  points 
in  WI.  !;,.  l.\.  KY,  VA.  \VV,  TN,  MS,  AL, 
GA,  NC,  an'i  SO.  For  130  days.  An 
underlying  ETA  seels  90  days  authority. 
Supporti/ij;  tihipperts):  Carlson 
Enterprises.  183  Pakes-Gaastra  Road, 
Iron  Ri\tr,  M!  -19935.  Send  protests  to:  C. 
R.  Flemm.ng.  D/S.  l.C.C,  3(X)  E. 
Michigan  A",  enue,  Lansing.  \il  48933. 

MC  147639  fSub-2TA),  filed  October 
11,  1979.  Applicant:  SUNDOWN 
FARMS,  INC.,  683  Eastland  Dr.  South, 
Twin  ^u!ls,  ID  83301.  Representative: 
John  J.  Healzer.  1001  Shoshone  Street 
Nurth.  Twin  Falls,  ID  83301.  Lumber, 
from  points  in  CA  north  of  1-80,  OR  and 
WA  to  points  in  ID,  for  180  days. 
Supporting  shipper(s):  Redwood  Coast 
Lumber  Co.,  Inc.,  P.O.  Box  723,  Ukiah, 
CA  95482:  J.  C.  Anderson,  Co..  G39 
Eastland  Dr.  S.,  Twin  Falls.  ID  83301. 
Send  protests  to:  Barney  L.  Hardin,  D/S, 
ICC.  Suite  110, 1471  Shoreline  Dr.,  Boise, 
ID  83702. 

MC  148183  (Sub-2TA),  filed  October 
16. 1979.  Applicant:  RETAIL  I£ASING 
CORPORATION  d  b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike.  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff.  1333 
New  Hampshire  Ave.  NW.,  Washington, 
DC  20036.  Contract  carrier:  Irregular 
routes:  Such  fashion  merchandise  as  is 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  Miama,  FL;  Smithville, 
TN:  and  Andalusa,  AL  to  Woburn,  MA 
under  continuing  contract  with  Mast 
Industries  a  wholly-owned  subsidiary  of 
The  Limited  Stores.  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Mast 
Industries,  Inc.,  270  W.  Cummings  Park, 
Woburn.  MA  01801.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620,  Phila,  PA  19106. 

MC  148188  (Sub-3TA],  filed  October 
16, 1979.  Applicant:  RETAIL  LEASING 
CORPORATION  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff,  1333 


New  Hampshire  Ave.  NW..  Washington. 
DC  20036.  Contract  carrier  Irregular 
routes:  Such  fashion  merchandise  as  is 
dealt  in  by  retail  department  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Los  Angeles,  CA  to  Cincinnati. 
Columbus  and  Worthington,  OH,  under 
continuing  contract  or  contracts  with 
Gold  Circle  Stores,  Shillitos  and  The 
Rike-Kumler  Co.,  all  divisions  of  Federal 
Department  Stores,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
Rike-Kumler  Company,  Second  &  Main 
St.,  Dayton.  OH  45401;  Gold  Circle 
Stores,  6121  Huntley  Road,  V.orthington, 
OH  43085;  Shillitos,  5121  Fisiiwick  Dr.. 
Cincinnati,  OH  45216.  Send  protests  to: 
l.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila,  PA  19106. 

MC  148188  (Sub-4TA),  filed  October 
16, 1979.  Applicant:  RETAIL  LEASING 
CORPORATION  d  b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rock\ille  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  Schiff.  1333 
New  Hampshire  Ave.  NW..  VVcishinglon, 
DC  20036.  Contract  carrier:  Irregular 
routes:  Such  merchandise  as  is  dealt  in 
by  retail  department  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Los  Angeles,  CA  to  Columbus,  OH, 
under  continuing  contract  or  contracts 
with  Federated  Department  Stores,  Inc. 
and  its  division,  namely,  Lazarus 
Department  Stores,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lazarus  Dept. 
Stores,  Town  &  High  Sts.,  Columbus, 
OH.  Send  protests  to:  l.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620.  Phila, 
PA  19106. 

MC  148188  (Sub-5TA),  filed  October 
22,  1979.  Apphcant:  RETAIL  LEASING 
CORPORATION  d.b.a.  RETAIL 
TRANSPORTATION  COMPANY,  11301 
Rockville  Pike,  Kensington,  MD  20795. 
Representative:  Edward  F.  ^chiff,  1333 
New  Hampshire  Ave.  NW.,  W  ashington, 
DC  20036.  Contract  carrier:  Irregular 
routes:  computer  addressed  forms  from 
Marion,  OH  to  (1)  Fairview,  NJ  and  (2) 
Hauppauge,  NY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Fulfillment  Corp. 
of  America.  205  W.  Center,  Marion,  OH 
44302.  Send  protests  to:  l.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620.  Phila, 
PA  19106. 

MC  148309  (Sub-ITA),  filed  October  3, 
1979.  Applicant:  KENNETH  M.  TUNE 
AND  KENNETH  R.  TUNT  d.b.a.  TUNE 
TRUCKING.  Box  83.  R.F.D.,  Patoka,  IL 
62875.  Representative:  Edward  D. 


McNamara,  Jr.,  907  South  Fourth  Street. 
Springfield.  IL  62703.  Farm  machinery, 
from  Detroit.  MI.  Des  Moines,  LA.  Cedar 
Rapids,  lA  and  Brillion,  WI  to  Lange 
Equipment,  Patoka,  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Lange  Equipment, 
Patoka,  IL  62875.  Send  protests  to:  Annie 
Booker,  TA,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  148409  (Sub-ITA),  filed  October 
10,  1979.  Applicant:  CGR  TRUCK  UNES. 
INC.,  8456  Glenbrae  Cove,  Germantown. 
TN  38138.Representative:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Feed,  feed 
ingredients,  feed  supplements,  molasses, 
meals,  fertilizer  and  fertilizer  ingredients 
between  Memphis,  TN.  Helena.  AR  and 
BIytheville,  AR,  on  the  one  hand,  and, 
on  the  other,  points  in  ihe  states  of  MS, 
AL,  LA,  AR,  MO.  KY,  TN,  GA,  IL,  IN. 
TX.  and  OK.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s1:  AppUcant  has  six  supporting 
shippers.  Send  protests  to:  Floyd  A. 
Johnson,  Rm.  2006 — 100  N.  Main  St.. 
Memphis.  TN  38103. 

MC  14843a  (Sub-2TA).  filed  October 
17,  1979.  Applicant:  MARCHAND 
CONSTRUCTION,  INC.,  P.O.  Box  48. 
Port  Allen.  LA  70767.  Representative: 
Lawrence  A.  Winkle,  Suite  1125  Frito 
Lay  Tower,  Dallas,  TX  75245.  Heavy 
machinery  or  equipment,  used  in 
connection  with  the  construction 
industry,  between  points  in  TX,  MS.  LA, 
AL.  GA.  SC.  NC.  TN,  and  FL,  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shipper(s):  Raymond,  Infl,  2175 
Norcross  Tucker  Road,  Norcross.  GA 
30071;  Midco  Louisiana  Co..  10110 
Daradele  Ave..  P.O.  15407.  Baton  Rouge. 
LA  70895;  Scott-Macon.  Ltd.,  600  Third 
Ave.,  New  York.  NY  10016.  Send 
protests  to:  Robert  J.  Kirspel.  DS.  ICC. 
T-9038  Federal  Bldg  .  701  Loyola  Ave.. 
New  Orleans.  LA  70113. 

MC  148418  (Sub-2TA),  filed  October 
10, 1979.  Applicant:  MOUNTAIN  HIGH 
SHIPPING.  INC.,  2201  Arapahoe  St., 
Denver,  CO  80202.  Representative: 
Thomas  J.  Burke,  Jr..  1660  Lincoln  St.. 
Suite  1600.  Denver.  CO  80264  (1 J  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61 MCC  209 
and  766  (except  hides  and  commodities 
in  bulk);  (2)  Non-alcoholic  beverages: 
and  (3)  dairy  products;  from  points  in 
CO  to  points  in  AZ.  CA.  ID.  IL.  IN.  \A, 
KS,  MI.  NE.  MN.  OH.  OR.  Ut.  and  WA. 
Restricted  in  (1)  and  (2)  above  to  traffic 
moving  in  mixed  loads  with  the 
commodities  described  in  (3)  above  for 


180  days.  Underlying  ETA  filed  seeking 
90  days  authority.  Supporting  shipper(8): 
6  supporting  shippers-statements  may 
be  examined  at  the  Denver  field  office 
or  at  Washington  headquarters.  Send 
protests  to:  R.  Buchanan.  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  148468  (Sub-ITA).  filed  October 
22. 1979.  Applicant:  DON  LOEFFLER. 
INCORPORATED.  R.R.  1.  Stanford.  IL 
61774.  Representative:  MICHAEL  W. 
O'HARA.  300  Reisch  Bldg..  Springfield. 
IL  62601.  Fertilizer  and  fertilizer 
products,  from  points  in  LA.  IN.  and  MO 
to  points  in  IL  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Mid-State 
Fertilizer  Co..  Inc..  P.O.  Box  4153. 
Bartonville.  IL  61807;  Piatt  County 
Service  Company.  427  West  Marion. 
Monticello.  IL  61856.  Send  protests  to: 
Cheryl  Livingston.  TA.  ICC.  219  S. 
Dearborn.  Room  1386.  thicago.  IL  80604. 

MC  148598  (Sub-2TA).  filed  October 
19. 1979.  Applicant:  Batrock.  Inc..  U.S. 
Highway  124  North.  P.O.  Box  220. 
Lawrenceburg.  KY  40342. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street,  Frankfort.  KY  40602. 
Power  transmission  machinery,  electric 
motors,  electric  gear  motors,  generators, 
controls,  industrial  components, 
telecommunications  equipment,  scales, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  such 
commodities,  between  points  in  GA,  IL, 
IN.  KY.  NC.  OH.  SC.  and  TN.  Restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  facilities 
used  by  Reliance  Electric  Company.  For 
180  days.  Supporting  shipper(s): 
Reliance  Electric  Company.  Highway 
127  North,  Lawrenceburg.  KY  40342. 
Send  protests  to:  Ms.  Clara  Eyl.  T/A. 
ICC.  426  Post  Office  Bldg..  Louisville.  KY 
4020?. 

MC  148598  (Sub-3TA).  filed  October 
19, 1979.  Applicant:  Batrock,  Inc.,  U.S. 
Highway  124  North.  P.O.  Box  220, 
Lawrenceburg,  KY  40342. 
Representative:  Robert  H.  Kinker,  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40602.  Plastic  or  rubber 
articles  or  materials,  other  than 
expanded  group:  film  or  sheeting,  other 
than  cellulose  printed  or  not  printed  in 
flat  sheets  not  further  processed  than 
cut  to  size,  or  in  tubular  form  folded 
completely  flat,  or  in  lengths  of  not  less 
than  100  ft.  rolled  to  a  diameter  not  less 
than  3  inches  or  folded  upon  itself, 
between  facilities  of  Deerfield  Plastics 
Corporation.  Danville.  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  GA,  IL, 
IN,  NC,  OH,  SC,  TN.  and  WI  for  180 
days.  Supporting  shipper(s):  Deerfield 
Plastics  Corporation.  P.O.  Box  97.  S. 
Deerfield.  MA  01373.  Send  protests  to: 


Ms.  Clara  Eyl.  T/A.  ICC  428  Post  Office 
Bldg..  Louisville.  KY  4020?. 

MC  148199  (Sub-ITA),  filed  September 
6, 1979.  Apphcant:  AQUARIAN  UNES, 
Rt.  1,  Box  261.  Van  Alstyne.  TX  75095. 
Representative:  T.  G.  Garland,  Rt.  1  Box 
261.  Van  Alstyne.  TX  75095.  Paper 
products  and  articles  Viz:  binding  and 
sealing  tapes;  chemicals  manufactured 
by.  and  used  in  the  manufacture  of 
products  by  Anchor  Continental.  Inc. 
between  the  plantsite  of  Anchor 
Continental.  Inc.  at  Columbus.  SC  and 
points  and  places  in  TX.  AR,  OK,  LA, 
MS,  AL  and  GA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Anchor 
Continental,  Inc.,  2000  South  Beltline 
Boulevard,  P.O.  Drawer  G,  Columbia,  SC 
29250.  Send  protests  to:  Opal  M.  Jones, 
TSC  Room  9A27  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth.  TX  76102. 

Notice  No.  223 

MC  114273  (Sub-646TA).  filed  August 
3. 1979.  and  published  in  the  Federal 
Register  issue  of  October  22. 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  CRST,  INC,  P.O.  Box  68, 
Cedar  Rapids,  lA  52406.  Representative: 
Kenneth  L.  Core  (same  as  applicant).  (A) 
Iron  and  steel  articles  and  non-ferrous 
metal  articles  when  moving  in  mixed 
loads  with  iron  and  steel  articles,  from 
(1)  points  in  MD  within  25  miles  of  the 
Washington  Monument  in  Baltimore; 
points  in  MD  on  U.S.  Hwy  40  from 
Baltimore,  to  junction  of  U.S.  Hwy  13; 
and  Baltimore,  Frederick  and 
Hagerstowm,  MD;  (2)  points  in  Bergen, 
Essex,  Hudson.  Middlesex  (north  of  the 
Raritan  River).  Passaic  and  Union 
counties,  NJ;  (3)  points  within  25  miles  of 
Rochester,  NY;  points  in  NY  from 
Westfield.  over  NY  Hwry  17  to 
Binghamton  then  over  NY  Hwy  7  to 
Troy;  points  in  NY  on  U.S.  Hwy  20  from 
PA-NY  state  hne  to  Silver  Creek,  then 
over  NY  Hwy  5  to  Batavia.  then  over  NY 
Hwy  33  to  Rochester,  then  over  NY  Hwy 
31  to  Weedsport.  then  over  NY  Hwy  3 IB 
to  junction  NY  Hwy  5  (near  Elbridge). 
then  over  NY  Hwy  5  to  Albany,  points  in 
NY  on  U.S.  Hwy  9  from  New  York,  NY 
to  Albany,  points  in  NY  from 
Binghamton.  over  NY  Hwy  12  to  Utica; 
points  in  Oneida  and  Nassau  Counties 
and  Westchester  County  (lying  east  of 
U.S.  Hwy  9  from  Yonkers.  to  Tarrytown, 
and  on  and  south  of  NY  Hwy  119  from 
Tarrytown  to  Port  Chester)  NY;  and  the 
points  of  Altmar.  Buffalo,  Fulton. 
Hammondsport,  New  York,  Niagara 
Falls,  Oakfield,  Oswego,  Syracuse  and 
Williamstown,  NY;  (4)  points  in  PA 
within  a  50  mile  radius  of  the  Point 
Bridge  in  Pittsburgh,  points  in  PA  from 
Pittsburgh,  over  U.S.  Hwy  30  to 


Breezewood,  then  over  unnumbered 
hwy  (formerly  portion  of  Hwy  126)  via 
Crystal  Springs,  to  junction  PA  Hwy  643. 
then  over  PA  Hwy  643  to  Warfordsburg. 
then  over  U.S.  Hwy  522  to  PA-MD  state 
line;  and  the  points  of  Philadelphia  and 
Pittsburgh.  PA;  (5)  points  in  MI  on  and 
south  of  a  line  beginning  at  Benton 
Harbor,  and  extending  along  Interstate 
Hwy  94  to  Marshall,  then  on  and  east  of 
U.S.  Hwy  27  to  St.  Louis,  then  on  and 
south  of  MI  Hwy  46  to  Saginaw,  then  on 
and  east  of  MI  Hwy  47  to  Bay  City,  then 
on  and  south  of  MI  Hwy  25  to  junction 
U.S.  Hwy  25,  and  then  on  and  south  of 
U.S.  Hwy  25  from  said  junction  to 
Detroit;  and  Midland,  MI;  (6)  points  in 
OH;  and  (7)  Chicago,  IL,  to  points  in  CO 
(on  and  east  of  the  Continental  Divide), 
MN  and  MO;  (B)  General  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  and  weight 
require  special  equipment),  between  the 
origin  area  described  in  paragraph  A 
above,  on  the  one  hand,  and,  on  the 
other,  Ashton,  Aurora,  Bergen,  Chicago, 
Como,  Cortland,  Creston,  De  Kalb, 
Dixon,  Elbum,  Franklin  Grove,  Fulton, 
Globe,  Kaneville,  Malta,  Maple  Lake, 
Morrison,  North  Aurora,  Rochelle,  Rock 
Falls,  St.  Charles,  Sterling,  Union  Grove, 
and  Unionville,  IL;  Adair,  Adel,  Altoona. 
Ames.  Ankeny.  Arcadia,  Aspinwall. 
Atlantic,  Avon,  Bagley,  Bayard,  Beaver, 
Belle  Plaine.  Berwick.  Bondurant.  Boone. 
Cambridge,  Carlisle,  Carroll,  Casey, 
Cedar  Falls,  Cedar  Rapids,  Clinton. 
Collins.  Colo.  Coon  Rapids,  Council 
Bluffs,  Dawson,  Dedham,  Denison,  Des 
Moines,  De  Witt,  Dewar,  Dexter,  Dow 
City,  Dunlap,  Eagle  Center,  Evansdale. 
Ferguson.  Gardiner.  Gilbertville. 
Gladstone.  Glidden.  Grand  Junction. 
Grimes,  Haverhill,  Hudson,  Huxley, 
Jamaica,  Jefferson,  Johnston,  Kellogg,  Le 
Grand,  Lewis,  Lisbon,  Logan,  Lowden, 
Madrid,  Manning,  Marion 
Marshalltown,  Maxwell,  Mechanicsville, 
Melbourne,  Menlo,  Missouri  Valley. 
Mitchellville.  Mt.  Vernon.  Nevada, 
Norwalk,  Norwood.  Oakland,  Ogden. 
Orilla,  Ortonville,  Perry,  Quick, 
Redfield,  Rhodes,  Scotch  Ridge, 
Scranton,  Slater,  Stanwood,  State 
Center,  Stuart,  Tama,  Templeton, 
Toledo,  Underwood,  Urbandale,  Vail. 
Van  Cteve,  Washburn,  Waterloo, 
Waukee,  West  Branch,  West  Des 
Moines,  West  Side,  Woodbine,  and 
Woodward  lA;  points  in  Berrien  County. 
MI;  and  Alda,  Ames,  Arlington, 
Ashland,  Blair,  Central  City,  Chapman. 
Clarks.  Columbus.  Duncan.  Emerald. 
Exeter,  Fairmont,  Fremont,  Friend, 
Gibbon.  Grafton.  Grand  Island.  Gretna. 
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Hanson.  Hastings,  Kearney,  Kennard, 
Lincoln.  Milford,  North  fiend,  Omaha, 
Richland,  Rogers,  Schuyler,  Shelton, 
Silver  Creek,  Sutton,  Valley,  Waverly 
and  Wood  River,  NE;  (C)  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  deHned  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  size  and 
weight  require  special  equipment],  from 
points  in  the  origin  area  described  in 
paragraph  A  above  to  points  in  LA 
within  100  air  miles  of  Cedar  Rapids,  LA; 
(D)  Such  commodities  as  are  dealt  in  by 
wholesale,  retail  or  chain  grocery 
stores,  (except  in  bulk,  in  tank  vehicles), 
between  points  in  the  origin  area 
described  in  paragraph  A  above,  on  the 
one  hand,  and,  on  the  other,  points  in  KS 
(on  and  east  of  U.S.  Hwy  81);  points  in 
MN;  points  in  MO  (on  and  north  of  U.S. 
Hwy  50  and  on  and  west  of  U.S.  Hwy 
63)  and  Aurora,  Bolivar,  Carthage, 
Clinton,  Joplin,  Neosho,  St.  Louis, 
Springfield  and  Webb  City,  MO;  and 
Fargo,  ND:  (E)  Appliances  and 
commodities  used  in  the  production  and 
distribution  thereof,  (except  in  bulk,  in 
tank  vehicles),  between  Amana,  lA  and 
Fayetteville,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  NJ  and  NY 
described  in  origin  sections  2  and  3  of 
paragraph  A  above;  and  Washington, 
DC;  (F)  Meats,  meat  products,  and  meat 
by-products  and  articles  distributed  by 
meat-packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  Sioux  City,  LA  to 
the  origin  area  described  in  paragraph  A 
above;  (G)  Iron  and  steel  articles,  from 
the  origin  area  described  in  paragraph  A 
above  to  points  in  CO,  LA,  MN,  MO,  and 
NE;  (H)  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  which  because  of 
size  and  weight  require  special 
equipment),  from  Alda,  Ames,  Arlington, 
Ashland,  Blair,  Central  City,  Chapman, 
Clarks.  Columbus,  Duncan,  Emerald, 
Exeter,  Fairmont,  Fremont,  Friend, 
Gibbon,  Grafton,  Grand  Island,  Gretna, 
Hanson,  Hastings,  Kearney,  Kennard, 
Lincoln,  Milford,  North  Bend,  Omaha, 
Richland,  Rogers,  Schuyler,  Shelton. 
Silver  Creek,  Sutton.  Valley,  Waverly. 
and  Wood  River,  NE  to  points  in  lA 
within  100  miles  of  Cedar  Rapids,  LA;  (I) 
Such  commodities  as  are  used  or  sold 
by  dealers  in  five-and-ten  cent  store 
merchandises,  from  Richmond,  VA  to 
points  in  lA  within  100  miles  of  Cedar 
Rapids,  LA;  (J)  Such  commodities  as  are 


dealt  in  by  wholesale,  retail  or  chain 
grocery  stores,  between  the  origin  area 
set  forth  in  paragraph  H  above,  on  the 
one  hand,  and,  on  the  other,  points  in  KS 
(on  and  east  of  U.S.  Hwy  81);  MN;  MO 
(on  and  north  of  U.S.  Hwy  50  and  on 
and  west  of  U.S.  Hwy  63),  and  Aurora, 
Bolivar,  Carthage,  Clinton,  Joplin, 
Neosho,  St.  Louis,  Springfield,  and 
Webb  City,  MO;  and  Fargo,  ND;  (K) 
Aluminum  bus  bars,  foil,  sheet,  plate, 
and  ingots,  from  the  facilities  of 
Aluminum  Company  of  America  at  or 
near  Riverdale,  lA  to  points  in  OH  and 
Washington,  DC;  (L)  Such  commodities 
as  are  used  or  sold  by  dealers  in  five- 
and-ten  cent  store  merchandise, 
restricted  to  such  commodities  as  are 
dealt  in  by  wholesale,  retail  or  chain 
grocery  stores,  between  Richmond,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS  (on  and  east  of  U.S.  Hwy 
81);  MN;  MO  (on  and  north  of  U.S.  Hwy 
50  and  on  and  west  of  U.S.  Hwy  63),  and 
Aurora,  Bolivar,  Carthage,  Clinton, 
Joplin,  Neosho,  St.  Louis,  Springfield  and 
Webb  City,  MO;  and  Fargo,  ND;  (M) 
Such  commodities  as  are  used  or  sold  by 
dealers  in  five-and-ten  cent  store 
merchandise,  between  Richmond,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  ILh  IA,  and  NE  destination 
area  described  in  paragraph  B  above; 
(N)  Paper,  paper  products,  kraft 
wrapping  paper  and  wood  pulpboard, 
from  Franklin  and  West  Point,  VA  to 
Chicago,  IL;  (O)  Glass  containers, 
closures  and  rubber  rings  for  glass 
containers  and  wooden  and  paper  cases 
and  labels  for  use  in  connection  with 
the  sale  and  distribution  of  glass 
containers,  from  Chicago,  IL  to  points  in 
VA  on,  east  and  south  of  a  line 
beginning  at  the  VA-NC  state  line  and 
extending  along  U.S.  Hwy  20  through 
Danville  and  Lynchburg,  to  junction  U.S. 
Hwy  60  at  Amherst,  then  east  along  U.S. 
Hwy  60  to  Richmond,  and  then  along 
U.S.  Hwy  360  through  Tappahannock  to 
Reedville  on  the  Chesapeake  Bay  and 
points  in  VA  on  the  Del-Mar-Va 
Peninsula;  (P)  Coffee,  tea.  prepared 
foods,  nuts,  candy,  peanut  products  and 
cream  filled  cookies,  from  the  facilities 
of  Standard  Brands,  Inc.  at  or  near 
Suffolk,  VA  to  Chicago,  IL.  The  authority 
applied  for  herein  shall  include 
authority  to  provide  service  to  the 
commercial  zones  of  the  above 
designated  points.  The  purpose  of  this 
application  is  to  eliminate  numerous 
CRST  internal  gateways,  which  will 
conserve  fuel  and  reduce  transit  times. 
The  purpose  of  this  republication  is  to 
show  the  entire  request  of  authority  as 
requested. 

MC  147273  (Sub-2TA),  Filed  August  2. 
1979,  and  published  in  the  Federal 


Register  issue  of  October  1, 1979,  and 
republished  as  corrected  this  issue. 
Applicant:  KENNETH  SHAFER  d.b.a.  K 
&  T  HOT  SHOT  SERVICE,  P.O.  Box  558, 
Proctorville,  OH  46669.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave.. 
Hurricane.  WV  25526.  Mine  machines, 
machinery  and  mine  machine  parts 
requiring  expedited  service  between 
Huntington,  WV,  and  points  in  the 
Huntington,  WV  Terminal  Area,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  AZ,  UT,  NM,  WY,  MT,  NV,  and  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
J.  H.  Fletcher  &  Co.,  707  W.  7th  St., 
Huntington,  WV.  Send  protests  to:  ICC, 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm 
620,  Philadelphia,  PA  19106.  The  purpose 
of  this  republication  is  to  correctly  show 
the  state  of  NV  in  lieu  of  NE  as  a 
destination  state  which  was  previously 
published. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  79-38089  Filed  12-11-79;  &«  *m| 
BtLUNQ  COOE  7035-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:00  a.m.,  December  21, 
1979. 

place:  2033  K  Street,  NW.,  Washington. 
D.C..  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-2411-79  Filed  12-10-79;  12fl4  pm) 
BILLING  COOE  63S1-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-2388-79. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time), 
Tuesday,  December  11. 1979. 

CHANGE  IN  THE  MEETING:  The  following 

matter  is  added  to  the  agenda  for  the 
open  portion  of  the  meeting. 

Proposed  sole  source  contract  for 
statistical  data  services  in  connection 
with  a  court  case. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  Change:  Eleanor  Holmes 
Norton,  Chair;  Ethel  Bent  Walsh, 
Commissioner;  and  J.  Clay  Smith,  Jr., 
Commissioner. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  December  7, 1979. 

|S- 2414-79  Filed  12-10-79;  3:39  pm| 
BILLING  CODE  6570-06-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  December  7, 

1979,  44  PR  70625. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  December 

12, 1979. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

11.  Agreements  Nos.  LM-27,  LM-27- 
A,  and  LM-27-B:  Tampa  Maritime 
Association. 

(S-2413-79  Filed  12-10-?9;  3;24  pmj 
BILUNG  COOE  6730-01-M 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION. 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
December  19, 1979. 

A.  The  meeting  will  be  held  on 
Wednesday,  December  19, 1979,  in  the 
National  Guard  Association,  Building. 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest.  Washington,  D.C.,  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation,  Meeting  of  the  Board  of 
Directors,  December  19, 1979 

Closed  Session  (9:30) 

1.  Internal  Personnel  Matters. 

2.  Litigation  Matters. 

Open  Session  (10:30) 

Approval  of  Minutes  of  Regular  Meeting  of 
November  28, 1979. 

Commitment  Approval  Requests: 

79-123-Rl     Revision  to  79-123  to  Modify 
12  Bi-Level  Cars  for  Push/Pull  Operation. 

79-122    Retirement  of  P30CH  Locomotives 
713  and  715. 


80-16    Retire.ment  and  Sale  of  Five  (5) 
Motive  Power  Units. 

80-40  Retire.Tient  and  Sale  of  Three  (3) 
Turbotrains  and  Spare  Parts. 

80-42    Low-Level  Truck  Program. 

77-266-S5    Purchase  Eleven  (11) 
Lightweight  Electric  Locomotives. 

80-28    Prototype  Automatic  Ticketing 
System. 

80-34  Grade  Crossing  Improvements — 
California. 

80-38  Purchase/Resale  &  Leaseback  of 
Computer  Equipment. 

80-41    Procurement  of  Wheelchair  Lifts. 

79-60-Sl    Supplemental  Funding  for 
Satellite  Commissary — Chicago  Union 
Station. 

77-242-S4  Chicago,  Illinois  Phase  II!B, 
Modernization  12th  and  16th  Street  Yards, 
Construct  Commissary/Warehouse. 

74-43-S2  Trainside  Delivery  & 
Warehouse  Equipment,  Sunnyside 
Commissary.  New  York. 

5.  Approval  of  Consulting  Contract: 
Optimal  Equipment  Assignment 

6.  Approval  of  Consulting  Contract: 
Decentralization  of  Management 

7.  Canadian  Liquor  License  Resolution 

8.  Board  Committee  Reports:  Audit, 
Equipment,  Finance,  Northeast  Corridor 
Improvement  Project,  Organization  & 
Compensation,  and  ad  hoc  By-laws  Revision. 

9.  President's  Report. 
•10.  New  Business. 
11.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3973. 

Dated:  December  7, 1979. 
Elyse  G.  Wander, 

Corporate  Secretary. 

(S-2410-79  Filed  12-1&-79: 10:53  am] 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Week  of  December  10. 
1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.,  N.W.,  Washington. 
D.C. 

STATUS:  Open  and  Closed. 

Monday,  December  10 

No  meetings. 
Tuesday,  December  11 

No  meetings. 
Wednesday,  December  12 

Changes. 
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9:30  a.m. 

1.  Briering  by  I&E  on  Lessons  Learned 
(approximately  1  hour,  public  meeting, 
rescheduled  from  12/10). 

2.  Briefing  on  Status  of  Short  Term  Lessons 
Learned  (approximately  iVi  hours,  public 
meeting). 

1:30  pm. 

1.  Briefing  on  Action  Plan  (approximately  2 
hours,  public  meeting,  rescheduled  from  12/ 
10). 

2.  Affirmation  Session  (approximately  5 
minutes,  public  meeting): 

a.  Gainesville. 

b.  Sec.  145(b)  approval. 

Thursday,  December  13 

No  meetings. 
Friday,  December  14 
9:30  a.m. 

1.  Briefing  on  Scope  of  Issues  Involved  in 
Setting  Standards  for  Licensee  Technical 
Specificaiinns  and  Implementation 
(approximately  1  hour,  public  meeting). 

2.  Briefing  on  NFS/Erwfn  (approximately 
1"^  hours.  Closed — Exemption  1)  (Tentative). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  December  7, 1979. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-2412-79  Filed  12-10-79  2  46  pni) 
BILLING  CODE  7590-0 1-M 


6 

POSTAL  SERVICE. 

On  December  3.  1979.  the  Postal  Rates 
Committee  of  the  Board  of  Governors 
unanimously  voted  to  close  to  public 
observation  a  portion  of  a  meeting 
which  was  commenced  on  that  date, 
and  continued  on  December  4.  at  which 
the  Committee  discussed  the  Opinion 
and  Recommended  Decision  of  the 
Postal  Rate  Commission  dated 
November  28.  1979.  re  Third  Class 
Carrier  Route  Presort  Proposal.  1978 
(Commission  Docket  No.  MC  78-2).  On 
December  4,  1979.  the  Governors  of  the 
United  States  Postal  Service 
unanimously  voted  to  close  to  public 
observation  a  portion  of  the  Board 
meeting  of  that  date,  the  portion  to  be 
closed  involving  a  discussion  by  the 
Governors  of  the  aforesaid  Opinion  and 
Recommended  Decision  from  the  Rate 
Commission.  In  each  instance,  the  vote 
to  close  a  meeting  followed  a 
determination  in  accordance  with  the 
Government  in  the  Sunshine  Act  that 
agency  business  required  consideration 
of  the  Rate  Commission's  Opinion  and 
Recommended  Decision  without  the 
delay  that  would  be  necessary  to  afford 


public  announcement  at  least  one  week 
before  the  meeting  as  described  in  5 
U.S.C.  552b(e).  Thus,  the  Postal  Rates 
Committee  of  the  Board  determined  by 
unanimous  vote  that  agency  business 
required  the  meeting  be  called  on 
December  3  at  Postal  Service 
Headquarters  in  Washington,  D.C.  to 
discuss  the  aforesaid  matter.  Further, 
the  Governors  determined  by 
unanimous  vote  that  the  subject  matter 
of  the  Board  meeting  previously 
announced  for  December  4  should  be 
changed  so  as  to  add  consideration  of 
the  aforesaid  Opinion  and 
Recommended  Decision  to  the  agenda 
for  that  meeting,  that  agency  business  so 
required,  and  that  no  earlier 
announcement  of  the  change  was 
possible. 

In  each  instance,  it  was  determined 
{by  the  Committee  in  one  case  and  by 
the  Governors  in  the  other)  that, 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  section  7.3{j)  of 
title  39,  Code  of  Federal  Regulations,  the 
mi.eting  or  portion  of  a  meeting  to  be 
closed  was  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  in  that  it  was  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding,  and  that  the  public  interest 
did  not  require  the  discussion  of  this 
matter  to  be  open  to  the  public.  In 
accordance  with  section  552b{f){l)  of 
title  5,  United  States  Code,  and  section 
7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  certified  in 
each  instance  that  in  his  opinion  the 
meeting  or  portion  of  a  meeting  to  be 
closed  might  properly  be  closed  to 
public  observation  pursuant  to 
552b(c)(10)  of  Ufle  5,  United  Slates  Code, 
and  section  7.3(j)  of  title  39.  Code  of 
Federal  Regulations. 

The  persons  who  attended  the 
meeting  of  the  Postal  Rates  Committee 
were  members  Wright.  Hardesty. 
Robertson,  and  Sullivan,  Postmaster 
General  Bolger,  Senior  Assistant 
Postmaster  General  Finch,  and 
Secretary  of  the  Board  Cox.  The  persons 
who  attended  the  closed  portion  of  the 
meeting  of  the  Board  were  Board 
members  Wright.  Allen,  Camp,  Ching, 
Hardesty,  Robertson,  Sullivan,  Bolger 
and  Conway.  Senior  Assistant 
Postmaster  General  Finch,  and 
Secretary  of  the  Board  Cox. 
Louis  A.  Co.x, 
Secretary. 

|S-240e-79  Filed  12-10-7»  10:53  am| 
BILLING  COOC  7710-12-M 


POSTAL  SERVICE. 

On  December  4. 1979,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  its  next 
meeting,  scheduled  for  January  8,  1980. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  partially  closing  this  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Wright. 
Hardesty.  Allen.  Camp.  Ching.  and 
Sullivan;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmaster  General 
Finch;  and  Secretary  of  the  Board  Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  continuation  of 
the  discussion  of  the  Postal  Service's 
possible  strategies  concerning  future 
postal  ratemaking  which  was 
commenced  at  the  Board's  meeting  of 
December  4. 1979. 

The  Board  is  of  the  opinion  that  public 
access  to  the  planned  discussion  of 
future  postal  ratemaking  strategies 
would  be  likely  to  disclose  matters 
whose  disclosure  would  be  inconsistent 
with  the  public's  interest  in  having  the 
Board  able  to  provide  policy  guidance  to 
postal  management  on  ratemaking 
issues  on  the  basis  of  candid 
exploration  of  those  issues,  without 
concern  for  unreasonably  influencing 
particular  litigation.  A  number  of  these 
issues  are  likely  to  be  the  subjects  both 
of  administrative  litigation  during  the 
course  of  the  Postal  Service's  next 
general  rate  proceeding  before  the 
Postal  Rate  Commission  and  of  the 
appellate  judicial  litigation  which  will 
probably  follow  that  proceeding. 

Accordingly  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39.  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)).  in  that  it  is  likely  to 
disclose  information  prepared  for  use  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  ratemaking,  mail  classification, 
and  postal  service),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39.  The  Board 
determined  further  that,  pursuant  to 
section  552b(c)(10)  of  title  5  and  section 
7.3(j)  of  title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 


Finally,  the  Board  of  Governors  has 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  its  possible  ratemaking  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  5.=i2b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
oi  the  meeting  to  be  closed  may  properly 
bt>  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3).  and 
552b(c)(10)  of  title  5  and  section  410(c)(4) 
of  title  39,  United  States  Code,  and 
sections  7.3(c)  and  7.3(j)  of  title  39,  Cod< 
of  Federal  Regulations. 
Louis  .A.  Cox. 
S<'crctary. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Ch.  II 

Interim  Management  Policy  and 
Guidelines  for  Land  Under  Wilderness 
Review 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Publication  of  the  Interim 

Management  Policy  and  Guidelines  for 

Lands  Under  Wilderness  Review. 

summary:  This  document  sets  the  policy 
and  guidelines  for  managing  the  use  of 
lands  that  are  under  wilderness  review 
by  the  Bureau  of  Land  Management. 
This  policy  is  referred  to  as  the 
"interim"  management  policy  because  it 
will  be  in  effect  for  only  a  limited  period 
of  time.  The  policy  is  applicable  to  all 
users  of  the  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  under  wilderness  review. 
This  policy  will  be  further  implemented 
by  the  publication  of  regulations  at  a 
future  date. 

EFFECTIVE  DATE:  December  12. 1979. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (430),  Bureau 
of  Land  Management.  1800  C  Street, 
NW..  Washington.  D.C.  20240. 

Copies  of  the  Interim  Management 
Policy  and  Guidelines  for  Land  under 
Wilderness  Review  are  available  at  the 
above  address  and  at  all  State  ORices  of 
the  Bureau  of  Land  Management. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Sopher  (202)  343-6064. 

December  7, 1979. 
James  W.  Curlin, 
Deputy  Assistant  Secretary  of  the  Interior. 

Interim  Management  Policy  and 
Guidelines  for  Lands  Under  Wilderness 
Review 

U.S.  Department  of  the  Interior.  Bureau 
of  Land  Management,  December  12. 
1979 
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fur  Lands  Under  Wilderness  Review — Table 
of  Contents 

Introduction  " 

Chapter  L  Management  Policy  for  Lands 
Under  Wilderness  Review 

A.  General  Policy 

B.  SpeciHc  Policy  Guidance 

Chapter  II.  Implementation  of  the  Interim 

Management  Policy 

A.  Activities  Subject  to  the  IMP 

B.  Evaluation  Procedures 

C.  Decisions  and  Appeals 

D.  Enforcement 

E.  Record  Keeping 


Chapter  III.  Guidelines  for  Speciric  Activities 

A.  Recreation 

B.  Cultural  and  Paleonological  Resources 

C.  Lands  Actions — Access.  Realty.  Rights-of- 
Way  and  Withdrawals 

D.  Forestry 

E.  Wildlife 

F.  Fire  Management 

G.  Watershed  Management 
H.  Rangeland  Management 
J.  Mineral  Uses 

Appendices 

A.  Wilderness  Protection  Stipulation 

B.  Section  603  of  the  Federal  Land  Policy  and 
Management  Act 

C.  Section  2(c)  of  the  Wilderness  Act 

D.  Authority 

E.  Summary  of  the  Wilderness  Review 
Program 

F.  Definitions 

U.S.  Department  of  the  Interior 

As  the  Nation's  principal  conservation 
agency,  the  Department  of  the  Interior 
has  responsibility  for  most  of  our 
nationally  owned  public  lands  and 
natural  resources.  This  includes 
fostering  the  wisest  use  of  our  land  and 
water  resources,  protecting  our  fish  and 
wildlife,  preserving  the  environmental 
and  cultural  values  of  our  national  parks 
and  historical  places,  and  providing  for 
the  enjoyment  of  life  through  outdoor 
recreation.  Tlie  Department  assesses  our 
energy  and  mineral  resources  and  works 
to  assure  that  their  development  is  in 
the  best  interests  of  ail  our  people.  The 
Department  also  has  a  major 
responsibility  for  American  Indian 
reservation  communities  and  for  people 
who  live  in  Island  Territories  under  U.S. 
administration. 

Introduction 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
requires  the  Secretary  of  the  Interior  to 
review  areas  of  the  public  lands 
determined  to  have  wilderness 
characteristics,  and  to  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  nonsuitability  of  each  such 
area  for  preservation  as  wilderness.  The 
Secretary  is  required  to  report  his 
recommendations  to  the  President  by 
October  21. 1991.  and  the  President  is 
required  to  report  his  recommendations 
to  Congress  by  October  21. 1993.  During 
the  period  of  this  review  and  until 
Congress  acts  on  the  President's 
recommendations,  the  Secretary  is 
required  to  manage  such  lands  so  as  not 
to  impair  their  suitability  for 
preservation  as  wilderness,  subject  to 
certain  exceptions  and  conditions. 

This  document  describes  the  policy 
and  guidelines  under  which  the  Bureau 
of  Land  Management  (BLM)  will  manage 
the  lands  under  wilderness  review.  This 
policy  is  referred  to  as  the  "interim" 


management  policy  because  it  applies  to 
specific  areas  of  the  public  lands  for  a 
liipiited  amount  of  time,  depending  upoh 
various  stages  and  schedules  of  the 
review  process.  The  purpose  of  the 
policy  and  guidelines  is  to  guide  BLM 
staff  in  the  specific  decisions  that  arise 
every  day  in  the  management  of  lands 
under  wilderness  review. 

There  are  two  categories  of  public 
lands  to  which  this  policy  applies:  (1) 
Lands  for  which  the  wilderness 
inventory  process  has  not  yet  been 
completed,  and  (2)  wilderness  study 
areas  (WSA's).  These  two  categories 
together  are  referred  to  as  "lands  under 
wilderness  review." 

The  first  category  of  lands  to  which 
the  Interim  Management  Policy  (IMP) 
applies  are  lands  subject  to  wilderness 
review  but  for  which  the  BLM 
wilderness  inventory  process  has  not 
yet  been  completed.  The  inventory  is  a 
preliminary  phase  that  leads  to 
identification  of  wilderness  study  areas. 
Because  completion  of  the  wilderness 
inventory  process  may  result  in 
identifying  lands  under  inventory  as 
wilderness  study  areas,  these  lands 
must  be  managed  under  the  IMP  until  a 
final  decision  in  the  inventory  process 
resolves  their  status.  The  wilderness 
inventory  in  the  contiguous  western 
States  is  scheduled  for  completion  in 
1980. 

The  second  category  of  lands, 
wilderness  study  areas,  consists  of 
lands  which  the  BLM  has  determined 
have  wilderness  characteristics,  as 
defined  in  the  Wilderness  Act  of  1964. 
This  determination  is  made  through  the 
wilderness  inventory  process  described 
in  the  BLM's  Wilderness  Inventory 
Handbook.  These  wilderness  study 
areas  are  being  studied  by  the  BLM  to 
determine  whether  they  are  suitable  or 
nonsuitable  for  preservation  as 
wilderness.  Based  on  this  study,  the 
Secretary  of  the  Interior  will  submit  his 
recommendations  on  each  wilderness 
study  area  to  the  President,  and  the 
President  will  send  his 
recommendations  to  Congress.  Only 
Congress  can  designate  an  area  as 
wilderness  and.  therefore,  as  a  unit  of 
the  National  Wilderness  Preservation 
System. 

The  Interim  Management  Policy  is 
temporary  and  applies  only  during  the 
time  an  area  is  under  wilderness  review 
and  until  Congress  acts  on  wilderness 
study  areas.  After  Congress  acts  on  the 
President's  recommendations  for  each 
wilderness  study  area,  a  different  policy 
will  apply  to  the  area,  depending  on 
whether  or  not  Congress  designates  the 
area  as  wilderness.  Areas  designated  as 
wilderness  will  be  managed  under  a 
basic  policy  for  permanent  wilderness 
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management,  which  will  soon  be  drafted 
by  the  BLM  and  issued  for  public 
review.  This  policy  will  be  amended  as 
necessary  to  reflect  any  requirements 
incorporated  into  the  law  designating  a 
wilderness  area  on  BLM  lands.  Areas 
Congress  determines  not  to  designate  as 
wilderness  will  no  longer  be  subject  to 
the  Interim  Management  Policy,  and  will 
be  managed  under  general  BLM 
management  policies. 

The  Interim  Management  Policy  (IMP) 
obviously  is  not  the  only  policy  that 
governs  the  management  of  lands  under 
wilderness  review.  The  BLM  has  many 
other  laws  and  policies  to  carry  out 
which  may  affect  whether  and  how  an 
activity  may  take  place  on  lands  under 
wilderness  review,  even  when  that 
activity  is  permissible  under  the  IMP. 

Mandates  From  Congress 

The  BLM  wilderness  review  program 
stems  from  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA).  In  FLPMA,  Congress 
gave  BLM  its  first  unified, 
comprehensive  mandate  on  how  the 
public  lands  should  be  managed.  The 
law  establishes  a  policy  of  generally 
retaining  the  public  lands  in  Federal 
ownership,  and  it  directs  the  BLM  to 
manage  them  under  principles  of 
multiple  use  and  sustained  yield.  The 
BLM  is  to  prepare  an  inventory  of  the 
public  lands  and  their  resources, 
including  identification  of  areas  having 
wilderness  characteristics.  Management 
decisions  for  the  public  lands  are  to  be 
made  through  a  land-use  planning 
process  that  considers  all  potential  uses 
of  each  land  area.  All  public  lands  are  to 
be  managed  so  as  to  prevent 
unnecessary  or  undue  degradation  of  the 
lands. 

Under  FLPMA,  wilderness 
preservation  is  part  of  BLM's  multiple- 
use  mandate,  and  wilderness  values  are 
recognized  as  part  of  the  spectrum  of 
resource  values  and  uses  to  be 
considered  in  the  inventory  and  in  the 
land-use  planning  process.  Section  603 
of  FLPMA  specifically  directs  the  BLM, 
for  the  first  time,  to  carry  out  a 
wilderness  review  of  the  public  lands. 
(The  complete  text  of  section  603 
appears  in  Appendix  B  of  this  document. 
The  BIAl's  wilderness  review  program 
implementing  section  603  is  summarized 
in  Appendix  E.) 

Section  603(c)  of  FLPMA  tells  the  BLM 
how  to  manage  the  lands  under 
wilderness  review,  in  these  words: 

During  the  period  of  review  of  such  areas 
and  until  Congress  has  determined  otherwise, 
the  Secretary  shall  continue  to  manage  such 
lands  according  to  his  authority  under  this 
Act  and  other  applicable  law  in  a  manner  so 
as  not  to  impair  the  suitability  of  such  areas 


for  preservation  as  wilderness  •  *  * 
(emphasis  added) 

We  will  refer  to  this  as  the 
"nonimpairment"  mandate.' 

Importantly,  section  603(c)  provides  a 
special  exception  from  the 
nonimpairment  mandate  for  existing 
mining,  grazing,  and  mineral  leasing 
uses — what  we  will  call  "grandfathered" 
uses — in  these  words: 

•  *  •  subject,  however,  to  the  continuation 
of  existing  mining  and  grazing  uses  and 
mineral  leasing  in  the  manner  and  degree  in 
which  the  same  was  being  conducted  on  the 
date  of  approval  of  this  Act  *  *  * 

As  is  obvious  from  this  language,  the 
continuation  of  these  existing  uses  is  not 
unrestricted.  They  are  restricted  to  the 
same  "manner  and  degree"  as  on  the 
date  FLPMA  was  approved  (October  21, 
1976). 

The  Secretary  is  also  directed  by 
section  603(c)  to  "take  any  action 
required  to  prevent  unnecessary  or 
undue  degradation  of  the  lands  and  their 
resources  or  to  afford  environmental 
protection."  This  applies  to  these 
grandfathered  uses  and  to  all  other 
activities.  A  similar  provision  in  Section 
302(b)  concerning  all  public  lands,  even 
those  not  under  wilderness  review, 
directs  the  Secretary  to  "prevent 
imnecessary  or  undue  degradation  of  the 
lands."  The  practical  effect  of  these  two 
provisions  is  the  same.  Therefore, 
throughout  this  document  the  shorter 
form  used  in  section  302(b)  will  be  cited. 

Another  provision  in  section  603(c) 
directs: 

Unless  previously  withdrawn  from 
appropriation  under  the  mining  laws,  such 
lands  shall  continue  to  be  subject  to  such 
appropriation  during  the  period  of  review 
unless  withdrawn  by  the  Secretary  under  the 
procedures  of  section  204  of  this  Act  for 
reasons  other  than  preservation  of  their 
wilderness  character. 

(Section  204  spells  out  the  conditions 
under  which  the  Secretary  may  make  a 
withdrawal,  and  the  procedures  for 
doing  so.) 

The  BLM's  responsibilities  under 
section  603(c)  are  also  affected  by 
section  701(h)  of  FLPMA,  which  states: 


'  The  wilderness  review  required  by  section  603 
focuses  on  roadless  areas  of  5,000  acres  or  more  and 
on  roadless  islands.  The  BIM  as  a  matter  of  policy 
has  used  its  general  management  authority  under 
sections  302  and  202  of  FLPMA  to  include  in  the 
wilderness  review  some  roadless  areas  smaller  than 
5,000  areas.  (The  criteria  for  such  areas  are  spelled 
out  on  page  12  of  the  Wilderness  Inventory 
Handbook.)  The  management  mandate  in  section 
603(c)  does  not  apply  to  roadless  areas  smaller  than 
5,000  acres.  However,  as  a  matter  of  poUcy  the  BL.M 
will  use  its  management  authority  under  section  302 
of  FLPMA  to  apply  a  modified  form  of  interim 
management  to  these  areas,  as  is  explained  in 
Chapter  I.  A.  5. 


All  actions  by  the  Secretary  concerned 
imder  this  Act  shall  be  subject  to  valid 
existing  rights. 

These  mandates  in  FLPMA  establish 
as  a  matter  of  law  that,  while  some 
development  activities  are  permissible 
on  lands  under  wilderness  review,  they 
are  subject  to  important  limitations  and 
must  be  carefully  regulated.  All 
activities  except  those  specifically 
exempt  must  be  regulated  to  prevent 
impairment  of  wilderness  suitability.  If 
an  activity  not  specifically  exempt 
carmot  meet  this  condition,  the  activity 
cannot  be  permitted  on  lands  under 
wilderness  review. 

There  are  five  different  practical 
effects  of  these  provisions  with  respect 
to  "interim  management"  of  lands  under 
wilderness  review.  First,  the  general 
standard  for  interim  management  is  that 
lands  under  wilderness  review  must  be 
managed  so  as  not  to  impair  their 
suitability  for  preservation  as 
wilderness.  We  will  refer  to  this  as  the 
"nonimpairment"  standard.  This  applies 
to  all  uses  and  activities  except  those 
specifically  exempted  from  this 
standard  by  FLPMA  (such  as 
grandfathered  uses). 

Second,  those  grazing,  mining,  and 
mineral  leasing  uses  that  existed  on 
October  21, 1976  (the  date  FLPMA  was 
approved),  may  continue  in  the  same 
manner  and  degree  as  on  that  date,  even 
if  this  would  impair  wilderness 
suitability. 

Third,  lands  under  wilderness  review 
may  not  be  closed  to  appropriation 
imder  the  mining  laws  in  order  to 
preserve  their  wilderness  character. 

Fourth,  valid  existing  rights  must  be 
recognized. 

Fifth,  the  lands  must  be  managed  to 
prevent  uimecessary  or  imdue 
degradation. 

Meaning  of  the  Congressional  Mandate 

Determining  what  can  take  place  on 
lands  under  wilderness  review  depends 
partly  on  what  the  specific  language  of 
each  of  these  provisions  means,  partly 
on  how  each  provision  interacts  with 
other  provisions  of  FLPMA  and  with 
other  laws,  and  partly  on  what  authority 
the  Department  has  under  FLPMA  and 
other  laws  to  regulate  uses  of  the  public 
lands. 

Nonimpairment 

To  determine  what  is  permissible 
under  the  general  "nonimpairment" 
standard,  we  must  examine  what 
Congress  meant  by  impairment  of  an 
area's  suitability  for  preservation  as 
wilderness. 

The  term  "suitability  *  *  *  for 
preservation  as  wilderness"  originated 
in  the  Wilderness  Act  of  1964,  which 
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directs  the  Secretary  of  Agriculture  to 
"review,  as  to  its  suitability  or 
nonsui lability /or  preservo/Zo/?  as 
wilderness" each  of  the  national  forest 
areas  classified  as  "primitive." 
Likewise,  the  Wilderness  Act  directs  the 
Secretary  of  the  Interior  to  review 
certain  roadless  areas  and  islands  in  the 
National  Park  System  and  in  the 
national  wildlife  refuges  and  game 
ranges  and  "report  to  the  President  his 
recommendation  as  to  the  suitability  or 
nonsuitability  of  each  such  area  or 
island  for  preservation  as  wilderness. " 
The  term  is  similarly  used  in  section 
603(a)  of  FLPMA.  which  directs  the 
Secretary  of  the  Interior  to  review 
certain  roadless  areas  and  islands  and 
to  "report  to  the  President  his 
recommendation  as  to  the  suitability  or 
nonsuitability  of  each  such  area  or 
island  for  preservation  as  wilderness". 
(Emphasis  added.) 

In  the  Wilderness  Act  and  FLPMA. 
the  term  "suitability"  implies  two  things. 
First,  it  implies  that,  at  the  minimum,  the 
area  satisfies  the  defmition  of 
wilderness  in  section  2(c)  of  the 
Wilderness  Act: 

A  wilderness,  in  contrast  with  those  areas 
where  man  and  his  o%vn  works  dominate  the 
landscape,  is  hereby  recognized  as  an  area 
where  the  earth  and  its  community  of  life  are 
tntrammeled  by  man.  where  man  himself  is  a 
visitor  who  does  not  remain.  An  area  of 
wilderness  is  further  defined  to  mean  in  this 
Act  an  area  of  undeveloped  Federal  land 
retaining  its  primeval  character  and 
influence,  without  permanent  improvements 
or  human  habitation,  which  is  protected  and 
managed  so  as  to  preserve  its  natural 
conditions  and  which  (1)  generally  appears  to 
have  been  affected  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  unnoticeable:  (2)  has 
outstanding  opportunities  for  solitude  or  a 
primitive  and  unconfined  type  of  recreation; 
(3)  has  at  least  five  thousand  acres  of  land  or 
is  of  sufficient  size  as  to  make  practicable  its 
preservation  and  use  in  an  unimpaired 
condition:  and  (4)  may  also  contain 
ecological,  geological,  or  other  features  of 
scientific,  educational,  scenic,  or  historical 
value. 

The  Department  therefore  has  a 
responsibility  under  the  nonimpairment 
standard  to  ensure  that  each  wilderness 
study  area  satisfies  this  definition  at  the 
time  Congress  makes  a  decision  on  the 
area.  As  a  practical  matter,  this  means 
that  it  must  meet  this  definition  by  the 
time  the  Secretary  reports  his 
recommendation  to  the  President, 
because  the  President  might 
immediately  send  his  recommendation 
to  Congress,  and  Congress  might  act 
immediately. 

The  word  "suitability"  takes  on  a 
second  meaning  in  the  context  of 
recommendations  made  by  the 


Secretary  to  the  President.  Congress 
made  it  clear  in  section  603  of  FLPMA 
that  an  area  with  all  necessary 
wilderness  characteristics  defined  in 
section  2(c)  of  the  Wilderness  Act  might 
be  found  by  the  Secretary  to  be  either 
"suitable"  or  "nonsuitable"  for 
preservation  as  wilderness.  Since  each 
area  must  have  been  determined  to  have 
wilderness  characteristics  in  order  to 
qualify  for  wilderness  study  under  the 
mandate  of  FLPMA.  it  seems  clear  that 
the  principal  factor  to  be  used  by  the 
Secretary  in  arriving  at  a  suitable/ 
nonsuitable  recommendation  is  the 
value  of  an  area  as  wilderness 
compared  to  its  value  for  other  uses, 
such  as  commercial  forest  management 
or  mineral  development.  The 
Department  therefore  has  a 
responsibility  to  ensure  that  an  area's 
existing  wilderness  values  are  not 
degraded  so  far.  compared  with  the 
area's  values  for  other  purposes,  as  to 
significantly  constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness. 

Management  under  the 
nonimpairment  standard,  to  which  there 
are  two  exceptions  described  later,  has 
these  goals:  (1)  To  ensure  that  any  area 
that  now  satisfies  the  wilderness 
definition  in  section  2(c)  of  the 
Wilderness  Act  will  satisfy  that 
definition  when  the  Secretary  sends  his 
wilderness  recommendation  to  the 
President  and  thereafter  until  Congress 
acts,  and  (2)  to  ensure  that,  by  the  time 
the  Secretary  sends  his  wilderness 
recommendation  to  the  President,  the 
area's  wilderness  values  have  not  been 
degraded  so  far.  compared  with  the 
area's  values  for  other  purposes,  as  to 
significantly  constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitabihty  or  nonsuitability  for 
preservation  as  wilderness. 

Anything  that  would  conflict  with 
these  goals  would  constitute  impairment 
of  the  area's  suitability  for  preservation 
as  wilderness. 

Management  to  the  nonimpairment 
standard  does  not  mean  that  the  lands 
will  be  managed  as  though  they  had 
already  been  designated  as  wilderness. 
For  example,  some  uses  that  could  not 
take  place  in  a  designated  wilderness 
area  may  be  permitted  under  the  Interim 
Management  Policy  because  they  are 
only  temporary  uses  that  leave  no 
physical  or  aesthetic  impacts  on  the 
land  and  that  can  easily  be  terminated  if 
Congress  decides  to  designate  the  area 
as  wilderness. 

Some  temporary  uses  can  be 
permitted  even  though  they  cause 
physical  or  aesthetic  impacts,  because 
those  impacts  are  temporary  and  will  be 


reclaimed  promptly.  It  is  generally  felt  to 
be  in  the  public  interest,  for  instance,  for 
wilderness  study  areas  to  be  explored, 
within  the  nonimpairment  standard,  so 
as  to  learn  as  much  as  possible  about  all 
the  resource  values  that  are  present. 

On  the  other  hand,  some  uses  that 
were  explicitly  permitted  by  the 
Wilderness  Act  of  1964  in  wilderness 
areas  of  the  national  forests  (such  as 
mining  and  mineral  leasing)  must  be 
restricted  under  the  Interim 
Management  Policy  because  their 
impacts  clearly  could  disqualify  the  area 
from  satisfying  the  wilderness 
definition,  and  thus  would  impair 
wilderness  suitability.  During  the 
wilderness  review  it  is  the  later  and 
more  explicit  FLPMA.  and  not  the 
Wilderness  Act,  that  dictates  what  is 
permissible. 

The  final  decision  on  permanent 
wilderness  designation  for  each 
wilderness  study  area  belongs  to 
Congress.  Management  under  the 
nonimpairment  standard  protects 
Congress'  right  to  make  the  designation 
decision  by  preventing  actions  that 
would  pre-empt  that  decision. 

Grandfathered  Uses 

To  determine  what  uses  are  protected 
under  the  "grandfather"  provision,  we 
must  examine  what  Congress  meant  by 
"continuation  of  existing  mining  and 
grazing  uses  and  mineral  leasing  in  the 
manner  and  degree  in  which  the  same 
was  being  conducted  on  the  date  of 
approval  of  this  Act." 

To  be  an  "existing"  use.  the  use 
clearly  must  have  been  taking  place  on 
the  lands  as  of  the  date  of  FLPMA 
(October  21. 1976).  An  existing  use  might 
have  been  temporarily  inactive  for 
reasons  such  as  bad  weather  or  a  short- 
term  depression  in  market  conditions, 
but  clearly  a  use  that  had  last  occurred  5 
or  10  years  earlier  when  there  was  no 
demonstrable  intention  of  resuming 
immediately  would  not  qualify,  except 
where  the  use  involved  a  long  "start-up" 
time. 

An  existing  use  would  have  created 
actual  physical  impacts  on  the  land 
before  October  21. 1976.  However,  the 
impacts  of  an  existing  grazing  use  would 
not  necessarily  be  noticeable  on  that 
date,  because  grazing,  conducted  under 
good  range  management  practices. 
leaves  no  noticeable  impacts,  except 
those  of  range  improvement 
installations. 

Continuation  in  the  same  "manner 
and  degree"  implies  different  things  for 
the  different  uses  mentioned  in  the 
grandfather  clause.  Mineral  uses 
generally  operate  by  a  logical 
progression  that  begins  with  exploration 
and  proceeds  through  development  of  a 


Federal  Register  /  Vol.  44.  No.  240  /  Wednesday,  December  12,  1979  /  Rules  and  Regulations     72017 


given  deposit  by  geographic  extension 
until  the  deposit  has  been  exhausted.  By 
contrast,  grazing  use  is  done  by  grazing 
a  given  land  area  on  a  continuing  basis, 
because  range  forage  is  a  renewable 
resource.  No  change  in  the  area  of  use  is 
inherent  in  grazing. 

In  both  cases,  the  benchmark  for  the 
"manner  and  degree"  of  an  existing  use 
is  the  physical  and  aesthetic  impact  that 
use  was  having  on  the  area  on  October 
21, 1976.  because  it  is  that  impact  that 
could  affect  the  wilderness  review. 

For  mineral  uses,  continuation  in  the 
same  manner  and  degree  implies  that 
the  use  may  proceed  by  a  logical  pace 
and  progression — either  a  geographic 
extension  or  a  change  in  the  type  of 
activity,  so  long  as  the  impacts  of  the 
extension  or  of  the  new  activity  are  not 
of  a  significantly  different  kind  than  the 
impacts  existing  on  October  21, 1976. 
This  may  take  place  even  if  the  activity 
impairs  wilderness  suitability. 

For  grazing  uses,  continuation  in  the 
same  manner  and  degree  implies  that 
grazing  may  continue  on  the  lands 
authorized  as  of  October  21, 1976.  so 
long  as  the  impacts  of  that  use  do  not 
increase. 

Appropriation  Under  the  Mining  Laws 

As  it  appears  in  section  603(c),  the 
mandate  that  lands  under  wilderness 
review  continue  to  be  subject  to 
appropriation  under  the  mining  laws  is  a 
prohibition  against  withdrawal  of  lands 
under  wilderness  review  from 
appropriation  under  the  mining  laws  for 
the  purpose  of  preserving  the  land's 
wilderness  character.  It  is  not  an 
exception  to  the  nonimpairment 
mandate.  Although  they  may  still  take 
place,  activities  entailed  in 
appropriation  under  the  mining  laws — 
including  the  location  of  new  claims, 
assessment  work,  exploration  activities 
on  claims,  and  the  issuance  of  patents — 
must  be  regulated  so  as  not  to  impair 
wilderness  suitability.  (Of  course, 
mining  activities  covered  by  the 
grandfather  provision  and  certain  valid 
existing  rights  are  exceptions  to  the 
nonimpairment  mandate.) 

If  a  mining  claimant,  using  methods 
that  do  not  impair  wilderness  suitability, 
makes  a  valid  discovery  and  can  show 
proof  of  that  discovery  to  the  BLM,  the 
discovery  represents  a  right  to  patent 
the  claim.  If  a  patent  is  issued,  title  to 
the  land  is  transferred  to  the  claimant. 
At  that  point  the  claim  ceases  to  be 
public  land  and  is  therefore  no  longer 
subject  to  wilderness  review  or  to  the 
Interim  Management  Policy. 

Valid  Existing  Rights 

The  "valid  existing  rights"  provision 
of  FLPMA  (Section  701(h))  clearly 


applies  only  to  valid  rights  outstanding 
("existing")  on  October  21, 1976.  Those 
valid  rights  will  be  recognized,  but  they 
are  not  necessarily  exempt  from  the 
nonimpairment  mandate. 

In  cases  where  the  Department  has 
authority  to  regulate  a  valid  existing 
right,  the  nonimpairment  mandate  of 
section  603  requires  the  Department  to 
regulate  it  to  avoid  impairing  wilderness 
suitability.  This  is  the  case  with  the 
majority  of  mineral  leases  issued  before 
October  21. 1976.  The  right  granted  by 
those  leases  is  not  an  absolute, 
uncontrolled  right.  It  is  a  right 
conditioned  on  compliance  by  the  lessee 
with  the  Department's  rules,  orders,  and 
regulations  in  effect  either  on  or  after 
the  date  of  the  lease.  Therefore,  lessees 
will  be  required  to  comply  with  the 
nonimpairment  mandate  of  FLPMA, 
unless  the  activities  on  the  leases 
qualify  as  grandfathered  uses.  If  a  lessee 
proposes  to  conduct  activities  that 
cannot  meet  the  nonimpairment 
standard  and  those  proposed  activities 
are  denied  for  this  reason,  the  lessee  has 
the  right  to  request  a  suspension  of 
operation.  The  policy  on  lease 
suspensions  is  explained  more  fully  in 
Chapter  UL  J.  1(d). 

In  cases  where  the  Department  has  no 
such  authority  to  regulate  the  valid 
existing  rights  to  the  nonimpairment 
standard,  those  rights  may  be  exercised, 
even  if  this  will  impair  wilderness 
suitability.  This  is  the  case  with  mining 
claims  on  which  a  valid  discovery  had 
been  made  before  October  21. 1976.  If 
the  claimant  can  show  evidence  to  the 
BLM  that  a  discovery  was  made  before 
that  date,  the  operation  will  not  be 
regulated  to  the  nonimpairment 
standard,  regardless  of  the  kind  of 
impacts  from  activities  on  the  claim  on 
October  21. 1976. 

The  valid  existing  rights  and 
grandfather  provisions  create  a 
significant  overlap,  because  some 
mineral  uses  quahfy  under  both 
provisions: 

Mining  Claims:  Mining  claims  located 
before  October  21. 1976.  represent  a 
valid  existing  right  if  a  valid  discovery 
had  been  made  on  the  claim  before 
October  21, 1976.  Of  course,  if  any  such 
claims  were  actively  being  worked  as  of 
October  21. 1976.  they  would  also 
qualify  as  grandfathered  uses.  But  they 
enjoy  a  more  liberal  development 
standard  under  the  valid  existing  rights 
provision,  because  in  this  case  they 
would  be  able  to  proceed  even  if  the 
activities  exceeded  the  manner  and 
degree  that  existed  on  October  21, 1976. 

Mineral  Leases:  Mineral  leases  issued 
before  October  21, 1976,  represent  a 
valid  existing  right.  If  they  were  actively 
being  worked  as  of  October  21, 1976, 


and  if  physical  impacts  had  been 
created  on  the  ground,  these  leases 
would  also  qualify  as  grandfathered 
uses.  In  most  if  not  all  cases  (depending 
upon  the  legal  rights  conveyed  by  the 
specific  lease  in  question),  the 
grandfather  provision  provides  the  more 
liberal  development  standard,  allowing 
continuation  in  the  same  manner  and 
degree  as  on  October  21, 1976; 
otherwise,  the  nonimpairment  standard 
would  apply.  If  a  lessee  proposed  to 
conduct  activities  that  cannot  meet  the 
nonimpairment  standard  and  those 
proposed  activities  were  denied  for  this 
reason,  the  lessee  would  have  the  right 
to  request  a  suspension  of  operation. 
The  policy  on  lease  suspension  is 
explained  more  fully  in  Chapter  III.  J. 
1(d). 

Chapter  I.  Management  Policy  for  Lands 
Under  Wilderness  Review 

A.  General  Policy 

1.  The  Department  of  the  Interior's 
management  policy  is,  except  in  the 
cases  stated  below,  to  continue  resource 
uses  on  lands  under  wilderness  review 
in  a  manner  that  maintains  the  areas' 
suitability  for  preservation  as 
wilderness.  This  Interim  Management 
Policy  will  be  in  effect  until  one  of  the 
following  occurs: 

a.  In  some  cases  the  BLM  wilderness 
inventory  process  will  result  in  a 
determination  that  a  wilderness 
inventory  unit  does  not  meet  the 
Wilderness  Act's  deHnition  of 
wilderness.  In  such  cases,  as  soon  as  the 
BLM  State  Director  has  announced  a 
final  decision  and  any  relevant 
administrative  review  process  has  been 
exhausted,  the  Interim  Management 
Policy  will  no  longer  apply. 

b.  If  Congress  designates  a  wilderness 
study  area  as  wilderness,  the  BLM  will 
manage  the  area  for  preservation  of  its 
wilderness  character.  The  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
requires  that  designated  wilderness 
areas  be  managed  under  provisions  of 
the  Wilderness  Act  that  apply  to 
national  forest  wilderness.  BLM  will 
prepare  a  management  policy  to 
implement  this  mandate  for  any  BLM 
areas  that  Congress  may  decide  to 
designate  as  wilderness. 

c.  If  Congress  determines  that  a 
wilderness  study  area  will  not  be 
designated  as  wilderness,  the  Interim 
Management  Policy  will  no  longer  apply. 

2.  The  law  provides  for,  and  the 
Department's  policy  is  to  allow, 
continuation  of  grazing,  mining,  and 
mineral  leasing  uses  on  lands  under 
wilderness  review  in  the  manner  and 
degree  in  which  these  uses  were  being 
done  on  October  21, 1976,  so  long  as 
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they  do  not  cause  unnecessary  or  undue 
degradation  of  the  lands.  These  are 
referred  to  as  the  "grandfathered"  uses. 

3.  The  Department's  policy  is  to  allow 
appropriation  under  the  mining  laws: 
i.e.,  these  areas,  in  accordance  with  the 
congressional  mandate,  will  not  be 
withdrawn  from  the  operation  of  the 
mining  laws  for  the  purpose  of 
preserving  their  wilderness  character. 
Activities  involved  in  appropriation 
under  the  mining  laws — including 
location  of  new  claims  and  the 
assessment  work  necessary  to  hold 
claims — will  be  allowed  so  long  as  these 
activities  are  carried  out  in  a  manner 
that  does  not  impair  the  area's 
wilderness  suitability. 

4.  The  Department's  policy  is  to 
recognize  valid  existing  rights  that  were 
outstanding  on  October  21. 1976.  A 
further  explanation  of  the  policy  on 
valid  existing  rights  appears  in  section 
B.  7,  below. 

5.  If  a  wilderness  study  area  or 
inventory  unit  (except  islands)  is  smaller 
than  5,000  acres,  existing  and  new 
mining  activities  under  the  1872  Mining 
Law  will  be  regulated  in  that  area  only 
to  prevent  unnecessary  or  undue 
degradation  of  the  lands — ^not  to  prevent 
impairment  of  wilderness  suitability.  All 
other  activities  will  be  managed  under 
the  Interim  Management  Policy.  The 
Wilderness  Inventory  Handbook 
provides  for  identification  of  wilderness 
study  areas  under  5,000  acres  under 
certain  conditions  specified  on  page  12 
of  the  handbook.  Although  section  603  of 
FLP.MA  does  not  require  these  areas  to 
be  given  interim  management,  the 
Department  has  the  authority  under 
section  302  of  FLPMA  to  manage  these 
lands  similarly.  The  Department's  policy 
is  to  manage  them  under  the  Interim 
Management  Policy,  except  with  respect 
to  mining  claims  located  under  the  1872 
Mming  Law.  The  authority  to  regulate 
activities  to  the  nonimpainnent  standard 
with  respect  to  the  mining  laws  only 
applies  to  the  areas  that  meet  the 
criteria  of  section  603 — i.e.,  either 
islands  or  roadless  areas  of  5.000  acres 
or  more.  Section  302  provides  the 
authority  to  regulate  mining  on  all  public 
lands  to  prevent  unnecessary  or  undue 
degradation. 

B.  Specific  Policy  Guidance 

This  section  tells  how  the  Bureau  of 
Land  Management  will  apply  the 
general  policies  set  forth  in  section  A. 
above. 

1.  Lands  under  Wilderness  Review. 
The  Bureau  of  Land  Management  is 
conducting  a  wilderness  inventory 
under  procedures  described  in  the 
Wilderness  Inventory  Handbook,  issued 
on  September  27. 197a  The  inventory 


will  sort  lands  into  two  categories:  (a) 
Wildemes*  study  areas,  to  which  the 
Interim  Management  Policy  will  apply, 
and  (b)  lands  that  are  determined  not  to 
have  wilderness  characteristics  and 
therefore  will  not  be  subject  to  the 
Interim  Management  Policy.  Lands  that 
are  being  reviewed  in  the  wilderness 
inventory  and  have  not  yet  been 
dropped  from  the  inventory  by  a  final 
decision  of  the  ELM  will  be  subject  to 
the  Interim  Management  Policy  because 
they  may  be  identified  as  wilderness 
study  areas  by  that  final  decision. 

2.  Nonimpainnent.  Any  activity  that 
ELM  has  determined  does  not  impair  the 
land's  suitability  for  preservation  as 
wilderness  may  be  permitted  on  lands 
under  wilderness  review.  Before 
approving  proposed  activities  generally 
identified  as  nonimpairing  in  this 
document,  BLM  will  first  ensure  that 
they  conform  to  the  existing 
management  framework  plan,  if  one  has 
been  prepared  for  the  affected  lands 
(see  43  CFR  1601.8),  and  will  then 
review  the  proposal  through  an 
environmental  assessment  to  determine 
whether,  in  a  specific  case,  they  will  be 
nonimpairing  and  to  ensure  that 
approval  of  such  activities  will  not 
create  a  situation  in  which  the 
cumulative  effect  of  existing  uses  and 
the  new  proposed  uses  would  impair 
wilderness  suitability. 

Activities  that  protect  or  enhance  the 
land's  wilderness  values  or  that  provide 
the  minimum  necessary  facilities  for 
pubhc  enjoyment  of  the  wilderness 
values  are  considered  nonimpairing.  For 
example,  trails  and  sanitary  facilities 
could  be  built  for  primitive  recreational 
use. 

All  other  activities  will  be  considered 
nonimpairing  if  the  BLM  determines  that 
they  meet  each  of  the  following  criteria, 
referred  to  hereafter  as  the 
"nonimpairment  criteria": 

a.  It  is  temporary.  This  means  that  the 
use  or  activity  may  continue  until  the 
time  when  it  must  be  terminated  in 
order  to  meet  the  reclamation 
requirement  of  paragraphs  (b)  and  (c) 
below.  A  temporary  use  that  creates  no 
new  surface  disturbance  may  continue 
unless  Congress  designates  the  area  as 
wilderness,  so  long  as  it  can  easily  and 
immediately  be  terminated  at  that  time, 
if  necessary  to  management  of  the  area 
as  wilderness. 

b.  Any  temporary  impacts  caused  by 
the  activity  must,  at  a  minimum,  be 
capable  of  being  reclaimed  to  a 
condition  of  being  substantially 
uimoticeable  in  the  wilderness  study 
area  (or  inventory  unit)  as  a  whole  by 
the  time  the  Secretary  of  the  Interior  is 
scheduled  to  send  his  recommendations 
on  that  area  to  the  President,  and  the 


operator  will  be  required  to  reclaim  the 
impacts  to  that  standard  by  that  date.  If 
the  wilderness  study  is  postponed,  the 
reclamation  deadline  will  be  extended 
accordingly.  If  the  wilderness  study  is 
accelerated,  the  reclamation  deadline 
will  not  be  changed.  A  full  schedule  of 
wilderness  studies  will  be  developed  by 
the  Departjnent  upon  completion  of  the 
intensive  wilderness  inventory.  In  the 
meantime,  in  areas  not  yet  scheduled  for 
wilderness  study,  the  reclamation  will 
be  scheduled  for  completion  within  4 
years  after  approval  of  the  activity. 
(Obviously,  if  and  when  the  Interim 
Management  Policy  ceases  to  apply  to 
an  inventory  unit  dropped  from 
wilderness  review  following  a  final 
wilderness  inventory  decision  of  the 
BLM  State  Director,  the  reclamation 
deadline  previously  specified  will  cease 
to  apply.)  The  Secretary's  schedule  for 
transmitting  his  recommendations  to  the 
President  will  not  be  changed  as  a  result 
of  any  unexpected  inability  to  complete 
the  reclamation  by  the  specified  date, 
and  such  inability  will  not  constrain  the 
Secretary's  recommendation  with 
respect  to  the  area's  suitability  or 
nonsuitability  for  preservation  as 
wilderness. 

The  reclamation  will,  to  the  extent 
practicable,  be  done  while  the  activity  is 
in  progress.  Reclamation  will  include  the 
complete  recontouring  of  all  cuts  and 
fills  to  blend  with  the  natural 
topography,  the  replacement  of  topsoiL 
and  the  restoration  of  plant  cover  at 
least  to  the  point  where  natural 
succession  is  occurring.  Plant  cover  will 
be  restored  by  means  of  reseeding  or 
replanting,  using  species  previously 
occurring  in  the  area.  If  necessary, 
irrigation  will  be  required.  The 
recldmation  schedule  will  be  based  on 
conservative  assumptions  with  regard  to 
growing  conditions,  so  as  to  ensure  that 
the  reclamation  will  be  complete,  and 
the  impacts  will  be  substantially 
unnoticeable  in  the  area  as  a  whole,  by 
the  time  the  Secretary  is  scheduled  to 
send  his  recommendations  to  the 
President.  ("Substantially  unnoticeable" 
is  defined  in  Appendix  F.) 

c.  When  the  activity  is  terminated, 
and  after  any  needed  reclamation  is 
complete,  the  area's  wilderness  values 
must  not  have  been  degraded  so  far. 
compared  with  the  area's  values  for 
other  purposes,  as  to  significantly 
constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness.  The 
wilderness  values  to  be  considered  are 
those  mentioned  in  section  2(c)  of  the 
Wilderness  Act.  including  naturalness, 
outstanding  opportunities  for  solitude  or 
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for  primitive  and  unconfined  recreation, 
and  ecological,  geological  or  other 
features  of  scientific,  educational, 
scenic,  or  historical  value. 

Any  temporary  impacts  authorized  by 
the  BLM  under  these  criteria  will  be 
ignored  during  the  wilderness  study;  the 
area  will  be  considered  in  its  expected 
condition  at  the  time  reclamation  is 
complete,  as  required  by  paragraphs  (b) 
and  (c)  above. 

3.  Supporting  Activities.  Some 
activities  that  in  themselves  are 
nonimpairing  may  require  supporting 
facilities  or  activities  that  could  impair 
wilderness  suitability.  (For  example:  a 
boat  launching  ramp  and  associated 
parking  area  as  supporting  facilities  for 
boating,  or  the  cross-country  use  of 
motor  vehicles  to  retrieve  sailplanes  or 
hang  gliders.)  When  this  is  the  case,  the 
supporting  activity  will  be  limited  as 
necessary  to  meet  the  nonimpairment 
criteria  (see  section  2,  above).  If  the 
supporting  activity  cannot  be  done  in  a 
nonimpairing  manner,  then  the  principal 
activity  will  not  be  approved. 

4.  Cumulative  Impacts.  It  is 
recognized  that  many  minor  impacts  of 
nonimpairing  activities  could 
accumulate  to  a  point  at  which  the  total 
impact  would  impair  wilderness 
suitability  either  by  creating  impacts 
that  overall  are  noticeable  (i.e.,  are  not 
substantially  unnoticeable)  or  by 
degrading  the  area's  wilderness  values 
so  far,  compared  with  the  area's  values 
for  other  purposes,  as  to  significantly 
constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness. 

To  prevent  such  cumulative  impacts 
from  impairing  wilderness  suitability, 
the  BLM  will  monitor  the  cumulative 
impacts  of  ongoing  activities.  If  those 
impacts  are  growing  so  great  that  the 
area's  wilderness  suitability  could  be 
impaired,  the  BLM  will  take  steps  to 
control  that  impact  by  adjusting  the 
conditions  of  use  (such  as  time,  place, 
and  quantity),  by  prohibiting  the 
expansion  of  the  activity,  or,  if 
necessary,  by  prohibiting  the  activity 
altogether  on  the  affected  lands.  The 
BLM  will  also  consider  cumulative 
effects  in  making  decisions  on  new 
proposals  to  conduct  what  individually 
would  be  nonimpairing  activities;  if  the 
proposed  activity  will  create  an 
unacceptable  additional  increment  of 
impact,  it  will  not  be  approved. 

5.  Existing  Facilities.  Some  lands 
under  wilderness  review  may  contain 
minor  man-made  facilities  that  were 
found  in  the  wilderness  inventory 
process  to  be  substantially  uimoticeable 
in  the  area.  For  example,  these  may 
include  primitive  vehicle  routes 


("ways")  and  range  improvements  such 
as  fences  and  spring  developments. 
There  is  nothing  in  this  Interim 
Management  Policy  that  requires  such 
facilities  to  be  removed  or  shut  down. 
On  the  contrary,  they  may  remain,  and 
they  may  be  used  as  before,  so  long  as 
this  does  not  cause  new  impacts  that 
would  impair  the  area's  wilderness 
suitability.  (Grandfathered  uses  are,  of 
course,  exempt  from  the  nonimpairment 
standard.) 
ft  "Grandfathered"  Uses. 

a.  General.  Section  603(c)  of  FLPMA 
provides  a  special  exception  to  the 
nonimpairment  standard.  Grazing, 
mining,  and  mineral  leasing  uses  that 
existed  on  the  date  of  approval  of 
FLPMA  (October  21, 1976)  may  continue 
in  lands  under  wilderness  review  in  the 
same  manner  and  degree  as  on  that 
date,  even  if  this  impairs  wilderness 
suitability.  These  are  the 
"grandfathered"  uses,  protected  by  the 
"grandfather"  clause  of  section  603. 
These  uses  must  be  regulated  to  ensure 
that  they  do  not  cause  unnecessary  or 
undue  degradation  of  the  lands. 

Although  activities  on  mining  claims 
on  which  a  valid  mineral  discovery  was 
made  prior  to  October  21, 1976,  may 
qualify  as  grandfathered  uses,  these 
claims  qualify  for  a  more  liberal 
development  standard  under  the  policy 
for  valid  existing  rights  (see  section  7, 
below). 

b.  Criteria.  A  grandfathered  use  is  a 
mineral  or  grazing  use  that  was  taking 
place  on  the  land  as  of  the  date  of 
approval  of  FLPMA  (October  21, 1976). 
A  grandfathered  mineral  use  must  have 
created  actual  physical  impacts  before 
that  date. 

In  some  circumstances,  a  grazing  or 
mineral  use  may  have  been  temporarily 
inactive  on  October  21, 1976,  for  reasons 
such  as  bad  weather,  natural  disaster,  a 
labor  strike,  or  a  short-term  depression 
in  the  market  for  the  product,  and  the 
operator  fully  intended  to  resume 
immediately  upon  termination  of  the 
temporary  source  of  inactivity.  In  such 
cases,  a  rule  of  reason  will  be  followed, 
but  "temporarily  inactive"  will  normally 
mean  no  more  than  12  months  prior  to 
October  21, 1976.  There  may  be  unusual 
circumstances  causing  more  than  12 
months  of  temporary  inactivity;  these 
will  be  considered  case  by  case,  but 
shutdowns  for  market  reasons  longer 
than  12  months  will  not  qualify.  In  the 
case  of  pre-FLPMA  exploration  activity 
creating  actual  physical  impacts,  such  as 
seismic  operations  for  oil  and  gas  or 
drilling  for  hardrock  minerals,  normal 
industry  schedules  or  "start-up"  times 
will  be  taken  into  account  in 
determining  the  permissible  period  of 
inactivity.  Diligent  pursuit  and  logical 


progression  of  development  of  the  lease 
or  mining  claim  must  be  demonstrated 
before  these  circumstances  will  be 
considered. 

If  a  grandfathered  use  is  acquired  by  a 
different  owner,  the  new  owner  may 
continue  the  grandfathered  use.  But  a 
grandfathered  use  is  not  an  abstract 
right  or  privilege  that  can  be  uprooted 
from  one  land  area  and  applied  to  a 
completely  different  land  area;  it  is 
based  on  the  place  where  it  was  being 
conducted  as  of  October  21, 1976. 

c.  Manner  and  Degree  for  Mineral 
Uses.  Continuation  of  a  grandfathered 
use  is  limited  to  the  same  "manner  and 
degree"  as  on  October  21. 1976.  The 
manner  and  degree  of  a  mineral  use 
refers  to  the  kind  of  physical  and 
aesthetic  impacts  the  grandfathered  use 
caused  as  of  October  21, 1976. 
Continuation  of  a  grandfathered  mineral 
use  in  the  same  manner  and  degree  may 
include  a  logical  progression  of 
activity — a  geographic  extension  of  the 
existing  activity,  or  a  change  in  the  type 
of  activity — if  these  are  done  at  a  logical 
pace  and  if  the  new  impacts  are  not  of  a 
significantly  different  kind  than  the 
impacts  existing  on  October  21, 1976. 

"This  means  that  the  quantity  of  on- 
the-ground  impacts  may  be  increased  by 
the  logical  pace  and  progression  of  a 
grandfathered  use,  but  that  the  new 
impacts  may  not  be  of  a  significantly 
different  kind  than  the  impacts  involved 
with  the  pre-FLPMA  activity.  In 
determining  whether  the  kind  of  impact 
is  significantly  different,  consideration 
should  be  given  to  degradation  of  the 
area's  wilderness  characteristics  (see 
the  definition  in  Appendix  C),  including 
changes  in  natiu'al  contours  and  visual 
impacts. 

For  instance,  if  oil  and  gas  exploration 
had  been  taking  place  by  deep  drilling, 
and  one  well  had  been  drilled  before 
October  21, 1976,  additional  wells  could 
be  drilled  following  a  logical  geographic 
extension  at  a  logical  pace  of 
exploration,  so  long  as  the  impacts  were 
not  of  a  significantly  different  kind  than 
those  of  the  first  well.  If  those  wells 
could  then  go  to  production  without 
causing  new  impacts  of  a  significantly 
different  kind,  that  too  could  be 
permitted.  For  instance,  this  might  occur 
if  collecting  pipelines,  power  lines,  tank 
batteries  and  pumpjack  were  installed 
on  already-disturbed  sites  and  routes.  It 
is  the  kind  of  impact,  rather  than  the 
quantity  of  impact  or  the  stage  of 
development,  that  will  be  controlling  in 
determining  the  manner  and  degree. 

A  grandfathered  mineral  use  outside 
the  boundary  of  an  area  under 
wilderness  review  may  continue  into  the 
area  as  long  as  the  activity  follows  the 
logical  pace  and  progression  of 
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development  and  the  impacts  are  not  of 
a  significantly  different  kind. 

It  is  the  use,  rather  than  the  claim  or 
lease,  that  is  grandfathered.  A 
grandfathered  mineral  use  may  continue 
in  the  same  manner  and  degree  onto 
adjacent  leases  or  claims  held  by  the 
same  person.  Mineral  leases  unitized 
prior  to  October  21. 1976,  are 
grandfathered  as  a  unit. 

d.  Manner  and  Degree  for  Grazing 
Uses.  The  manner  and  degree  of  a 
grazing  use  refers  to  the  nature  of 
physical  and  aesthetic  impacts  the  use 
caused  as  of  October  21. 1976,  including 
the  condition  of  the  range  and  the  range 
improvements  installed  or  under 
construction  at  that  time.  Continuation 
of  a  grazing  use  in  the  same  manner  and 
degree  does  not  include  any  logical 
adjacent  geographic  continuation,  as  is 
provided  for  grandfathered  mineral 
uses.  This  is  because  of  the  difference  in 
the  way  grazing  and  mineral  uses  are 
carried  out.  Mineral  uses  inherently 
require  a  geographic  extension  to  cover 
the  entire  mineral  deposit.  Crazing  uses, 
on  the  other  hand,  do  not  inherently 
require  a  geographic  extension.  Range 
forage  is  a  renewable  resource; 
therefore  grazing  utilizes  a  specified 
area  on  a  continuing  basis. 

Continuation  in  the  same  manner  and 
degree  does  not  automatically  include, 
nor  does  it  automatically  exclude, 
installation  of  new  range  improvements. 
In  cases  where  a  permit  issued  by  the 
BLM  before  October  21. 1976.  provided 
for  the  operator  to  install  a  series  of 
improvements  and  part  of  that  series 
had  already  been  installed  before 
October  21, 1976,  that  operator  may 
complete  the  series  after  that  date. 
Otherwise,  the  question  as  to  what 
range  improvements  may  be  installed  on 
lands  under  wilderness  review  is  more 
meaningfully  dealt  with  under  the 
nonimpairment  concept.  Certain  new 
range  improvements  may  be  installed 
under  this  concept,  and  existing 
improvements  may  be  used  and 
maintained,  as  is  explained  in  the 
guideUnes  in  Chapter  III.  H. 

7.  Valid  Existing  Rights.  The  valid 
existing  rights  of  mining  claimants  and 
mineral  lessees  as  of  October  21, 1976. 
will  be  recognized.  If  the  claimant  or 
lessee  transfers  his  claim  or  lease  to 
another  person,  the  same  valid  existing 
right  will  be  recognized  in  the  new 
holder.  But  a  valid  existing  right  is  tied 
to  a  particular  claim  or  lease,  and 
cannot  be  transferred  to  a  different 
claim  or  lease. 

a.  Mining  Claims.  Mining  claimants 
are  recognized  as  having  a  valid  existing 
right  if  a  valid  discovery  had  been  made 
on  the  claim  before  October  21. 1976. 
Activities  for  the  use  and  development 


of  such  claims  will  be  exempt  from  the 
nonimpairment  policy  and  will  be 
regulated  only  to  prevent  unnecessary 
or  undue  degradation  of  the  lands. 
Before  beginning  operations  whose 
impacts  would  impair  wilderness 
suitability,  the  claimant  must  show 
evidence  of  his  discovery  to  the  BLM. 

However,  there  is  a  narrow  exception. 
If  on-the-ground  activities  that  would 
impair  wilderness  suitability  are 
proposed  on  a  pre-FLPMA  claim  with 
valid  existing  rights  within  a  wilderness 
study  area  that  the  BLM  Director  has 
recommended  to  the  Secretary  as 
suitable  for  designation  as  wilderness, 
the  proposed  impairing  activity  may  be 
temporarily  disapproved  by  the 
Director.  TTiis  is  a  narrow  exception  for 
extraordinary  circumstances  when  the 
Secretary  and  the  President  may  be 
expected  to  recommend  the  area  as 
suitable  for  designation  as  wilderness 
and  Congress  may  be  expected  to  act  in 
a  short  period  of  time.  Such  a 
disapproval  would  be  for  one  year, 
subject  to  renewal,  but  not  to  exceed  a 
total  of  two  years.  In  such  cases,  the 
existing  right  remains,  but  its  enjoyment 
may  be  postponed. 

b.  Leases.  Valid  existing  rights  for 
mineral  leases  issued  prior  to  October 
21. 1976,  are  dependent  upon  the  specific 
terms  and  conditions  of  each  lease. 
Those  terms  and  conditions  generally 
make  existing  mineral  leases  subject  to 
regulations  enacted  and  orders  issued 
after  issuance  of  the  lease,  to  Secretarial 
approval  of  proposed  development 
activities,  and  to  Secretarial  direction  as 
to  the  rate  and  location  of  exploration 
and  development.  Those  leases  on 
which  actual  physical  impacts  had 
occurred  before  October  21, 1976.  and  on 
which  activities  were  being  conducted 
as  of  that  date,  qualify  as  grandfathered 
uses  and  ace  subject  to  a  more  liberal 
standard  of  development  (described  in 
section  6  above)  than  is  the  case  under 
valid  existing  rights.  For  the  majority  of 
pre-FLPMA  leases,  in  accordance  with 
the  usual  terms  and  conditions,  where 
there  were  no  pre-FLPMA  physical 
impacts  or  where  no  activities  were 
being  conducted  on  the  lease  as  of 
October  21. 1976.  activities  will  be 
allowed  so  long  as  they  are  conducted  in 
a  manner  that  does  not  impair 
wilderness  suitability.  If  activities 
proposed  on  a  pre-FLPMA  lease  are 
denied  because  they  cannot  meet  this 
standard,  the  lessee  has  the  right  to 
request  a  suspension  of  operation.  The 
policy  on  lease  suspension  is  explained 
more  fully  in  Chapter  III.  J.  1  (d). 

8.  Appropriation  under  the  Mining 
Laws.  Lands  under  wilderness  review 
will  remain  open  to  appropriation  under 


the  1872  Mining  Law  except  (a)  lands 
that  had  been  withdrawn  from 
appropriation  prior  to  the  date  of 
approval  of  FLPMA  (October  21, 1976). 
and  (b)  lands  withdrawn  after  October 
21, 1976,  for  reasons  other  than 
preservation  of  their  wilderness 
character.  All  mining  activities,  except 
grandfathered  activities  and  activities 
on  claims  determined  to  have  a  pre- 
FLPMA  discovery,  will  be  regulated  to 
prevent  their  impacts  from  impairing 
wilderness  suitability.  Claimants  with  a 
pre-FlPMA  discovery  are  recognized  as 
having  valid  existing  rights  (see  section 
7  above],  and  such  operations  will  be 
regulated  only  to  prevent  unnecessary 
or  undue  degradation  of  the  lands. 

9.  Maintenance.  Existing  structures 
and  installations  may  be  maintained  to 
keep  them  in  an  effective  usable 
condition.  Except  for  grandfathered  uses 
and  uses  based  on  valid  existing  rights, 
maintenance  will  not  be  allowed  to 
modify  a  structure  or  installation  to  a 
condition  that  would  impair  the  area's 
suitability  for  wilderness  designation. 
Measures  required  to  carry  out 
maintenance  work  will  be  allowed  if 
these  measures  do  not  in  themselves 
impair  wilderness  suitability.  For  this 
purpose — if  necessary  and  only  when 
authorized  by  the  BLM — motor  vehicles 
may  be  driven  cross-country  along 
routes  designated  by  the  BLM,  without 
grading  or  blading.  In  such  cases  the 
operator  will  be  required  to  reclaim  any 
impacts  caused  by  cross-country  travel. 
In  all  cases,  these  activities  must  satisfy 
the  nonimpairment  criteria  (see  section 
B.  2  above). 

10.  Motor  Vehicles  and  Motorized 
Equipment.  The  use  of  motor  vehicles 
and  motorized  equipment  does  not 
necessarily  impair  wilderness 
suitability,  if  the  use  is  on  existing 
access  routes  or  elsewhere  so  long  as  it 
does  not  cause  impacts  inconsistent 
with  the  reclamation  requirements  of  the 
nonimpairment  criteria  (see  section  2 
above).  Specific  guidelines  for 
recreation  use  of  off-road  vehicles 
appear  In  Chapter  III.  A. 

Motor  vehicles  may  be  allowed  off 
existing  access  routes  when  authorized 
by  the  BLM  for  these  purposes:  (a)  In 
emergencies  and  search  and  rescue 
operations;  (b)  for  maintenance,  as 
described  in  section  B.  9,  above;  (c)  for 
construction  and  maintenance  of 
approved  structures  mentioned 
elsewhere  in  this  document;  and  (d)  for 
official  purposes  by  the  BLM  and  other 
Federal,  State  and  local  agencies  and 
their  agents  only  when  necessary  and 
specifically  authorized  by  the  BLM  for 
protection  of  human  life,  safety,  and 
property;  for  protection  of  the  lands  and 
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their  resources;  and  for  gathering 
essential  information  on  resources.  In 
emergencies,  the  cross-country  travel 
will  not  be  held  to  the  nonimpairment 
standard,  but  in  all  other  cases  cross- 
country travel  must  satisfy  the 
nonimpairment  criteria  (see  section  2 
above),  including  reclamation 
requirements.  Except  in  emergencies, 
the  route  must  be  approved  by  the  BLM 
and  will  be  the  route  least  destructive  of 
wilderness  values,  no  grading  or  blading 
will  be  allowed,  and  any  impacts  will 
promptly  be  reclaimed  by  the  agency 
responsible  to  meet  the  reclamation 
requirements  of  the  nonimpairment 
criteria. 

Helicopters  and  fixed-wing  aircraft 
may  be  landed  on  existing  airstrips, 
heliports,  and  heUspots.  and  on 
unimproved  sites  (both  land  and  water). 
No  new  landing  facilities  may  be  built, 
except  under  the  following  conditions: 
(a)  Temporary  facilities  that  satisfy  the 
nonimpairment  criteria  (see  section  2, 
above),  or  (b)  helispots  that  are 
necessary  for  fire  control  and  are  either 
(i)  part  of  a  fire  management  plan 
developed  in  accordance  with  Chapter 
III.  D.  of  this  Interim  Management 
Policy,  or  (ii)  necessary  in  an 
emergency,  under  section  11,  below. 

11.  Emergencies.  In  emergencies,  such 
as  fire  or  flood,  any  action  necessary  to 
prevent  loss  of  life  or  property  may  be 
taken,  even  if  the  action  will  impair 
wilderness  suitability.  This  may  include 
search  and  rescue  operations  in  cases  of 
lost  or  injured  persons,  or  removal  of  the 
deceased.  To  the  greatest  extent 
feasible,  emergency  actions  will  be 
conducted  in  the  manner  that  least 
impairs  wilderness  suitability,  and  the 
resulting  impacts  will  be  reclaimed  as 
soon  as  possible  to  meet  the  reclamation 
requirements  of  the  nonimpairment 
criteria  (see  section  2  above).  Within  7 
days  after  the  emergency  action  is 
completed,  a  record  of  the 
circumstances  and  the  action  taken  will 
be  placed  in  the  WSA  case  file  in  the 
BLM  District  Office. 

12.  Air  Quality.  Under  the  Clean  Air 
Act  (as  amended.  1977).  all  BLM- 
administered  lands  were  given  Class  II 
air  quality  classification,  which  allows 
moderate  deterioration  associated  with 
moderate,  well-controlled  industrial  and 
population  growth.  The  BLM  will 
continue  to  manage  wilderness  study 
areas  as  Class  IL 

The  Department  of  the  Interior  will 
not  recommend  reclassification  to  the 
more  strict  Class  I  in  connection  with 
future  wilderness  recommendations 
resulting  from  the  BLM  wilderness 
review.  The  two  processes  are  separate 
and  distinct,  and  are  accomplished 
under  two  different  laws,  FLPMA  and 


the  Clean  Air  Act.  Recommendations  for" 
wilderness  designation  are  made  by  the 
BLM  through  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 
Air  quality  reclassification  is  the 
prerogative  of  the  States,  and  it  must 
follow  a  process  mandated  by  the  Clean 
Air  Act  Amendments  of  1977.  involving 
a  study  of  health,  environmental, 
economic,  social,  and  energy  effects,  a 
public  hearing,  and  a  report  to  the 
Environmental  Protection  Agency.  The 
Department  will  not  recommend  any 
change  in  air  quahty  classi^cation  as 
part  of  wilderness  recommendations. 
(The  Department's  preliminary 
recommendation  of  September  7, 1979, 
on  reclassification  to  Class  I  of  10  BLM 
primitive  areas  was  an  action  taken 
pursuant  to  the  Clean  Air  Act 
Amendments  of  1977,  which  required  a 
study  and  recommendation  on  these 
primitive  areas.  Those  recommendations 
are  not  related  to  the  wilderness  review, 
and  no  such  recommendations  will  be 
made  as  part  of  the  wilderness  review 
process.) 

14.  Water  Resource  Projects.  Some 
lands  under  wilderness  review  may 
contain  minor  water  resource  facilities 
that  were  found  in  the  wilderness 
inventory  process  to  be  substantially 
unnoticeable  in  the  area.  If  such 
structures  are  present,  they  may  be 
maintained  under  the  maintenance 
policy  set  forth  in  section  9.  above,  so 
long  as  the  maintenance  does  not 
change  the  location,  size,  or  type,  or 
increase  the  storage  capacity  of  a 
reservoir.  Survey  and  investigation 
activities  for  new  water  resource 
projects  may  be  permitted  so  long  as 
these  activities  are  nonimpairing  as 
defined  by  section  2,  above.  Motor 
vehicles  may  be  used  cross-country  if 
necessary  and  specifically  authorized  by 
the  BLM  under  the  policy  set  forth  in 
section  10,  above. 

15.  Pre-FLPMA  Management.  Some 
lands  under  wilderness  review 
(particularly  among  the  instant  study 
areas)  were  subject  to  more  strict 
protection,  prior  to  approval  of  FLPMA, 
than  the  Interim  Management  Policy 
requires.  (For  instance,  some  areas  were 
withdrawn  from  mineral  entry.)  In  these 
cases,  any  use  will  be  controlled  by  the 
more  strict  protection  of  the  wilderness 
resource,  regardless  of  whether  that  is 
provided  by  the  IMP  or  by  a  pre-FLPMA 
withdrawal  or  regulation  that  is  still  in 
effect. 

16.  Contrast  Rating.  The  Bureau's 
contrast  rating  process  (BLM  Manual 
Section  8431.  and  the  Contrast  Rating 
Worksheet,  Form  8400-4)  may  be  used 
as  an  aid  in  determining  whether  the 
impacts  of  a  proposed  activity  are 


substantially  unnoticeable.  However, 
results  of  the  contrast  rating  will  not  be 
adequate  in  themselves  to  document  a 
conclusion;  contrast  rating  must  be  used 
in  combination  with  other  methods. 

Chapter  II.  Implementation  of  the 
Interim  Management  Policy 

This  chapter  explains  how  the  Bureau 
of  Land  Management  (BLM)  will 
implement  the  Interim  Management 
Policy  (IMP).  It  tells  (1)  how  actions  or 
activities  affected  by  the  IMP  will  be 
identified,  (2)  how  to  evaluate  these 
actions  and  determine  whether  they  are 
permissible  under  the  IMP,  (3)  how  BLM 
interim  management  decisions  will  be 
reached.  (4)  how  the  IMP  will  be 
enforced,  and  (5)  how  interim 
management  records  will  be  kept. 

A.  Activities  Subject  to  the  IMP 

To  determine  whether  a  proposed 
activity  is  subject  to  the  Interim 
Management  Policy,  the  following  four 
questions  must  be  considered  regarding 
the  affected  lands. 

1.  Are  the  affected  lands  exempt  from 
any  wilderness  review?  If  so,  the  IMP 
does  not  apply.  The  proposal  will  be 
assessed  through  normal  BLM 
procedures. 

2.  Have  the  affected  lands  been 
dropped  from  further  wilderness  review 
by  a  final  decision  in  the  BLM 
wilderness  inventory?  If  so,  the  IMP 
does  not  apply  once  the  final  inventory 
decision  has  been  announced  and  any 
relevant  administrative  review  process 
has  been  exhausted.  In  this  case,  the 
proposal  will  be  assessed  through 
normal  BLM  procedures. 

3.  Does  the  proposal  involve  public 
lands  that  are  subject  to  the  wilderness 
inventory,  but  on  which  there  has  not 
yet  been  a  final  inventory  decision?  If 
so,  the  Interim  Management  Policy  will 
apply  at  least  until  the  final  inventory 
decision  is  made.  Proceed  with  the 
evaluation  described  in  section  B, 
below. 

If  the  responsible  BLM  official 
concludes  or  has  reason  to  believe  that 
the  proposal  is  not  permissible  under  the 
IMP,  there  is  another  option  that  may  be 
appropriate  in  some  cases.  The  BLM 
State  Director  has  the  option  of 
initiating  a  "special  project  inventory" 
using  the  procedures  of  the  intensive 
inventory  (Step  4-6  in  the  Wilderness 
Inventory  Handbook].  This  accelerated 
inventory  will  sort  the  lands  into  two 
categories: 

a.  Those  identified  as  WSA's;  in  this 
case,  the  IMP  will  apply. 

b.  Those  that  do  not  qualify  as  WSA's 
and  therefore  are  no  longer  subject  to 
the  Interim  Management  Policy.  The 


72022    Federal  Register  /  Vol.  44.  No.  240  /  Wednesday.  December  12.  1979  /  Rules  and  Regulations 


proposal  will  be  further  assessed 
through  nonnflt  BLM  procedures. 

If  appropriate,  this  inventory  may  be 
done  at  the  same  time  as  the  evaluation 
described  in  section  B,  below. 

4.  Does  the  proposal  involve  public 
lands  identified  by  the  BLM  as  a 
wilderness  study  area?  If  so.  the  Interim 
Management  Policy  will  apply.  Proceed 
with  the  evaluation  described  in  section 
B,  below. 

B.  Evaluation  Procedures 

1.  Exceptions  to  the  Nonimpairwent 
Standard.  Determine  whether  the 
activity  is  covered  by  one  of  the 
exceptions  to  the  "nonimpairment" 
standard: 

a.  Does  the  activity  qualify  as  a 
grandfathered  mineral  or  grazing  use 
continuing  in  the  same  manner  and 
degree  as  on  October  21. 1976?  (Consult 
the  applicable  policies  in  Chapter  I  B.6 
and  Chapter  III.  H.  and  J.) 

b.  Is  the  activity  part  of  the 
development  of  a  mining  claim  on  which 
a  valid  discovery  had  been  made  before 
October  21. 1976?  (Consult  the 
applicable  policies  in  Chapter  I.  B.  7  and 
Chapter  III.  J.  5(b).) 

c.  In  a  wilderness  study  area  or 
inventory  unit  smaller  than  5.000  acres 
(except  islands),  is  the  activity  a  mining 
activity  under  the  1872  Mining  Law? 

If  one  of  these  (a,  b.  c)  is  applicable, 
the  activity  will  be  considered 
acceptable  under  the  Interim 
Management  Policy,  and  it  will  be 
processed  through  normal  BLM 
procedures.  The  determination  that  an 
activity  is  acceptable  under  the  IMP  will 
be  recorded  in  appropriate  case  files 
and  included  in  any  decision  documents. 

2.  Evaluation  Under  the 
Nonimpairment  Standard.  BLM  field 
officials  will  cooperate  with  applicants 
to  help  identify  ways  by  which  a 
proposal  can  be  brought  into  compliance 
with  the  nonimpairment  standard, 
whenever  possible.  A  proposed  activity 
satisfies  the  nonimpairment  standard  if 
the  BLM  determines  that  it  meets  each 
of  the  following  criteria,  which  are 
referred  to  as  the  "nonimpairment 
criteria": 

a.  It  is  temporary.  This  means  that  the 
use  or  activity  may  continue  until  the 
time  when  it  must  be  terminated  in 
order  to  meet  the  reclamation 
requirement  of  paragraphs  (b)  and  (c) 
below.  A  temporary  use  that  creates  no 
new  surface  disturbance  may  continue 
unless  Congress  designates  the  area  as 
wilderness,  so  long  as  it  c£tn  easily  and 
immediately  be  terminated  at  that  time, 
if  necessary  to  management  of  the  area 
as  wilderness. 

b.  Any  temporary  impacts  caused  by 
the  activity  must,  at  a  mininmin,  be 


capable  of  being  reclaimed  to  a 
condition  of  being  substantially 
unnoticeable  in  the  wilderness  study 
area  (or  inventory  unit)  as  a  whole  by 
the  time  the  Secretary  of  the  Interior  is 
scheduled  to  send  his  recommendations 
on  that  area  to  the  President,  and  the 
operator  will  be  required  to  reclaim  the 
impacts  to  that  standard  by  that  date.  If 
the  wilderness  study  is  postponed,  the 
reclamation  deadline  will  be  extended 
accordingly.  If  the  wilderness  study  is 
accelerated,  the  reclamation  deadline 
will  not  be  changed.  A  full  schedule  of 
wilderness  studies  will  be  developed  by 
the  Department  upon  completion  of  the 
intensive  wilderness  inventory.  In  the 
meantime,  in  areas  not  yet  scheduled  for 
wilderness  study,  the  reclamation  will 
be  scheduled  for  completion  within  4 
years  after  approval  of  the  project. 
(Obviously,  if  and  when  the  interim 
Management  Policy  ceases  to  apply  to 
an  inventory  unit  dropped  from 
wilderness  review  following  a  final 
wilderness  inventory  decision  of  the 
BLM  State  Director,  the  reclamation 
deadline  previously  specified  will  cease 
to  apply.)  The  Secretary's  schedule  for 
transmitting  his  recommendations  to  the 
President  will  not  be  changed  as  a  result 
of  any  unexpected  inability  to  complete 
the  reclamation  by  the  specified  date, 
and  such  inability  will  not  constrain  the 
Secretary's  recommendation  with 
respect  to  the  area's  suitability  or 
nonsuitability  for  preservation  as 
wilderness. 

The  reclamation  will,  to  the  extent 
practicable,  be  done  while  the  activity  is 
in  progress.  Reclamation  will  include  the 
complete  recontouring  of  all  cuts  and 
fills  to  blend  with  the  natural 
topography,  the  replacement  of  topsoil. 
and  the  restoration  of  plant  cover  at 
least  to  the  point  where  natural 
succession  is  occurring.  Plant  cover  will 
be  restored  by  means  of  reseeding  or 
replanting,  using  species  previously 
occurring  in  the  area.  If  necessary, 
irrigation  will  be  required.  The 
reclamation  schedule  will  be  based  on 
conservative  assumptions  with  regard  to 
growing  conditions,  so  as  to  ensure  that 
the  reclamation  will  be  complete,  and 
the  imgacts  will  be  substantially 
unnoticeable  in  the  area  as  a  whole,  by 
the  time  the  Secretary  is  scheduled  to 
send  his  recommendations  to  the 
President.  ("Substantially  unnoticeable" 
is  defined  in  Appendix  F.) 

c.  When  the  activity  is  terminated, 
and  after  any  needed  reclamation  is 
complete,  the  area's  wilderness  values 
must  not  have  been  degraded  so  far. 
compared  with  the  area's  values  for 
other  purposes,  as  to  significantly 
constrain  the  Secretary's 


recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness.  The 
wilderness  values  to  be  considered  are 
those  mentioned  in  section  2(c)  of  the 
Wilderness  Act.  including  naturalness, 
outstanding  opportunities  for  solitude  or 
for  primitive  and  unconfined  recreation, 
and  ecological,  geological  or  other 
features  of  scientific,  educational, 
scenic,  or  historical  value. 

3.  Information  for  the  Evaluation.  The 
information  needed  to  reach  conclusions 
on  the  nonimpairment  criteria  cited 
above  will  be  documented  in  the 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS) 
that  is  routinely  prepared  for  every 
proposed  action  on  public  lands.  A 
normal  EA  or  EIS  determines  and 
records  whether  the  activity  will  cause 
unnecessary  or  undue  degradation  of  the 
lands  for  lands  under  wilderness  review, 
the  EA  or  EIS  for  the  proposed  action 
will  also  address  the  nonimpairment 
standard.  It  will  include  the  following 
information,  most  of  which  is  already 
required  by  the  normal  EA  or  EIS 
procedure: 

a.  A  description  of  the  proposal  and 
its  alternatives,  including: 

— 4*urpo8e  and  need  for  the  action. 

— Exact  location. 

— Access  required,  including  projected  use 

and  location. 
— Desi^  considerations  such  as  size,  color. 

and  materials. 
— Support  facilities  or  structures. 
— Construction  methods,  including  machinery 

or  vehicles  to  be  used. 
— Maintenance  schedules  and  procedures. 
— Miles  and/or  acres  of  soil  and  vegetation 

disturbance. 

b.  A  description  of  the  affected 
environment,  considering  both  the 
specific  site  and  the  wilderness  study 
area  (or  inventory  unit)  in  its  entirety: 

— Meaningful  descriptions  of  soils,  erosion 

potential,  vegetation,  reclamation  potential. 

topography  and  climate  including 

precipitation. 
— Existing  uses  and  manmade  or  man-caused 

features. 
— Wilderness  characteristics  as  documented 

in  the  intensive  inventory  report. 
— Discussion  of  scenery  characteristics, 

vistas,  key  viewing  areas  and  visitor  use 

areas. 

c.  Analysis  of  reclamation: 

— What  the  particular  reclamation  plan  will 

accomplish. 
— How  the  process  will  be  implemented  (type 

and  amounts  of  hand  and  machine  work). 
— Vegetation  to  be  reestablished. 
— Schedule. 

— Probability  for  success. 
— If  a  reclamation  plan  is  not  available  or  is 

inadequate,  assess  what  measures  would 

be  needed  to  return  the  disturbed  areas  to 

the  required  reclamation  level. 
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d.  Written  assessment  of  cumulative 
impacts  including  the  following: 

— If  the  project's  impacts  (after  reclamation) 
had  existed  at  the  time  of  intensive 
inventory,  would  those  impacts  have 
disqualified  the  area  from  being  identified 
as  a  wilderness  study  area? 

— Will  the  addition  of  this  proposal  produce 
an  aggregate  effect  upon  the  area's 
wilderness  characteristics  and  values  that 
would  constrain  the  Secretary's 
recommendation  with  respect  to  the  area's 
suitability  or  nonsuitability  for 
preservation  as  wilderness,  considering  the 
area  in  its  expected  condition  at  the  time 
the  Secretary  sends  his  recommendation  to 
the  President? 

— For  wilderness  study  areas  that  are  pristine 
in  character,  will  the  addition  of  this 
proposal  significantly  reduce  the  overall 
wilderness  quality  of  the  WSA7 

C.  Decisions  and  Appeals 

BLM  decisions  will  continue  to  be 
made  through  existing  procedures  by 
those  officials  having  delegated 
authority.  IMP  considerations  will  be 
factors  in  these  decisions,  but  the 
decision  authority,  procedures  and 
documentation  will  remain  unchanged. 
The  determination  as  to  whether  the 
project  complies  with  the  Interim 
Management  Policy  must  be  included  in 
any  decision  documents  and  recorded  in 
appropriate  case  files,  as  well  as  in  the 
WSA  files  described  in  section  E,  below. 
Appeal  procedures  remain  the  same  as 
provided  by  regulations  governing  the 
decision  appealed.  Applicants  who  are 
adversely  affected  by  a  management 
decision  within  lands  under  wilderness 
review  will  be  informed  of  appeal 
procedures. 

D.  Enforcement 

BLM  will  take  all  actions  necessary  to 
ensure  full  compliance  with  the  Interim 
Management  Policy.  Every  effort  will  be 
made  to  obtain  voluntary  compliance 
with  the  Interim  Management  Policy  by 
users  of  the  public  lands.  Where  such 
efforts  fail.  BLM  will  promptly  initiate 
additional  appropriate  action  to  achieve 
immediate  compliance  with  the  Interim 
Management  Policy. 

If  unauthorized  activities  result  in 
surface  disturbance  or  other  degradation 
of  the  area's  suitability  for  preservation 
as  wilderness,  legal  action  will  be 
initiated  as  appropriate  to  obtain  full 
restoration  of  the  area.  Impacts  resulting 
from  unauthorized  activities  will  not 
disqualify  an  area  from  WSA  status. 

All  action  to  achieve  compliance  with 
the  Interim  Management  Policy  will  be 
initiated  pursuant  to  existing  regulations 
governing  the  noncomplying  activity. 

In  addition  to  normal  enforcement 
procedures,  the  following  additional 
steps  must  be  taken  whenever  a  District 


Manager  believes  an  activity  is  taking 
place  on  lands  under  wilderness  review 
that  is  not  in  compliance  with  the 
Interim  Management  Pohcy: 

1.  Inmiediately  contact  the  owner  of 
the  operation,  in  any  manner  that  can  be 
verified  with  documentation.  Explain 
the  situation  and,  depending  on  the 
situation  or  activity,  seek  the  owner's 
assistance  in  bringing  the  operation  into 
compliance  with  the  IMP. 

2.  If  this  approach  does  not  resolve 
the  matter,  notify  the  State  Director  so 
that  additional  appropriate  action  may 
be  taken  immediately  to  prevent 
impairment  of  the  area's  wilderness 
suitability.  The  State  Director  will  work 
with  the  Regional  Solicitor  to  initiate 
appropriate  legal  action,  if  necessary. 
Send  a  copy  of  the  case  file  to  the 
Director.  Bureau  of  Land  Management, 
for  transmittal  to  the  Office  of  Uie 
Solicitor,  Division  of  Energy  and 
Resources,  for  information. 

Criminal  penalties  are  prescribed  for 
prohibited  acts  under  section  303  of 
FLPMA  (43  U.S.C.  1733)  and  under  the 
following  other  laws  and  regulations 
relevant  to  the  Interim  Management 
Policy: 

— Range  Management:  Unauthorized  grazing 
use:  43  CFR  4140.1  [b),  4150.1,  4170.2.  4210.4, 
9239.2-1,  9239.3  Wild  Free-Roaming  Horse 
and  Burro:  43  CFR  4760.2;  18  U.S.C.  3401. 

— Timber  Management:  Unauthorized  cutting 
of  timber — mineral  and  nonmineral  lands 
and  public  lands  in  Alaska:  43  CFR  5511.1- 
1(0(3),  5511.1-4(e),  5511.1-4{f),  5511.2-5, 
9239.1-1,  9239.1-2;  18  U.S.C.  1852. 1853. 

— Recreation  Management:  Public  property 
and  resources:  43  CFR  8363.1-6,  8363.5. 
Public  land  closures:  43  CFR  8364.2, 9239.2- 
1.  Special  recreation  permits:  43  CFR 
8372.0-7;  18  U.S.C.  3401, 16  U.S.C.  460  l-6a. 
16  U.S.C.  670  g-n.  16  U.S.C.  1241-1249.  Off- 
road  vehicle  use:  43  CFR  8340.0-7. 

— Minerals  Management:  Coal  trespass — 
unauthorized  exploration:  43  CFR  9239.5;  18 
U.S.C.  1851. 

E.  Record  Keeping 

The  BLM  District  Office  will  maintain 
an  individual  file  for  each  wilderness 
study  area  or  inventory  unit.  In  addition 
to  the  required  inventory 
documentation,  this  file  should  be  used 
to  record  all  actions  (including 
authorized  access  routes)  that  are 
proposed  or  authorized  after  the 
effective  date  of  this  policy  and  to 
record  activities  believed  to  be  be  in 
violation  of  FLPMA.  section  603  within 
the  WSA  or  inventory  unit.  The  file 
should  contain  the  following  information 
for  any  individual  proposal: 

1.  The  WSA  or  inventory  unit  number. 

2.  A  brief  description  of  the  action. 

3.  Accurate  map  notations  of  the 
proposal. 


4.  A  description  of  action  taken  on 
proposed  and  authorized  activities 
(approved/disapproved/pending)  and 
on  activities  believed  to  be  in  violation 
of  FLPMA. 

5.  A  cross-reference  to  the  pertinent 
case  files  or  decision  documentation 
and  the  name  of  staff  member  handling 
the  case. 

6.  Comments  on  problems 
encoimtered  and  on  the  current  status  of 
the  proposal  or  investigation. 

Chapter  III.  Guidelines  for  Specific 
Activities 

The  guidelines  in  this  chapter  are  an 
application  of  the  Interim  Management 
Policy  (IMP)  to  some  of  the  most 
common  activities  that  take  place  on  the 
public  lands.  It  should  be  recognized 
that  factors  other  than  the  IMP  enter 
into  the  decisions  made  by  the  Bureau  of 
Land  Management  on  specific  projects 
and  activities — among  them  the  laws, 
policies,  and  regulations  governing  that 
type  of  activity,  and  resource 
management  plans  for  the  affected  land. 

The  decisions  on  most  of  these 
activities  will  be  made  by  BLM  field 
officials.  These  decisions  will  not  be  a 
matter  of  simply  approving  or  denying 
proposals.  BLM  field  officials  will  assist 
applicants  to  find  ways,  if  possible,  of 
achieving  their  goals  by  methods  that 
are  consistent  with  the  Interim 
Managment  Policy.  To  be  sure,  activities 
that  cause  major  surface  disturbance  are 
not  likely  to  be  consistent  with  the  IMP. 
except  in  grandfathered  uses  and  valid 
existing  rights.  But  many  activities  can 
be  designed  and  carried  out  in  a  manner 
that  does  not  cause  such  major 
disturbance,  and  these  may  be  able  to 
satisfy  the  IMP  requirements. 

Nonimpairment  Criteria 

The  following  three  criteria, 
previously  set  forth  in  Chapter  I.B.2  of 
this  document,  are  referred  to  many 
times  in  this  chapter  as  the 
"nonimpairment  criteria."  They  are 
restated  here  for  ready  reference. 

Activities  will  be  considered 
nonimpairing  if  the  BLM  determines  that 
they  meet  each  of  the  following  criteria: 

(a)  It  is  temporary.  This  means  that 
the  use  or  activity  may  continue  until 
the  time  when  it  must  be  terminated  in 
order  the  meet  the  reclamation 
requirement  of  paragraphs  (b)  and  (c) 
below.  A  temporary  use  that  creates  no 
new  surface  disturbance  may  continue 
unless  Congress  designates  the  area  as 
wilderness,  so  long  as  it  can  easily  and 
immediately  be  terminated  at  that  time, 
if  necessary  to  management  of  the  area 
as  wilderness. 

(b)  Any  temporary  impacts  caused  by 
the  activity  must,  at  a  minimum,  be 
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capable  of  being  reclaimed  to  a 
condition  of  being  substantially 
unnoticeable  in  the  wilderness  study 
area  (or  inventory  unit)  as  a  whole  by 
the  time  the  Secretary  of  the  Interior  is 
scheduled  to  send  his  recommendations 
on  that  area  to  the  President,  and  the 
operator  will  be  required  to  reclaim  the 
impacts  to  that  standard  by  that  date.  If 
the  wilderness  study  is  postponed,  the 
reclamation  deadline  will  be  extended 
accordingly.  If  the  wilderness  study  is 
accelerated,  the  reclamation  deadline 
will  not  be  changed.  A  full  schedule  of 
wilderness  studies  will  be  developed  by 
the  Department  upon  completion  of  the 
intensive  wilderness  inventory.  In  the 
meantime,  in  areas  not  yet  scheduled  for 
wilderness  study,  the  reclamation  will 
be  scheduled  for  completion  within  4 
years  after  approval  of  the  activity. 
(Obviously,  if  and  when  the  Interim 
Management  Policy  ceases  to  apply  to 
an  inventory  unit  dropped  from 
wilderness  review  following  a  final 
wilderness  inventory  decision  of  the 
BLM  State  Director,  the  reclamation 
deadline  previously  specified  will  cease 
to  apply.)  The  Secretary's  schedule  for 
transmitting  his  recommendations  to  the 
President  will  not  be  changed  as  a  result 
of  any  unexpected  inability  to  complete 
the  reclamation  by  the  specified  date, 
and  such  inability  will  not  constrain  the 
Secretary's  recommendation  with 
respect  to  the  area's  suilabihty  or 
nonsuitability  for  preservation  as 
wilderness. 

The  reclamation  will,  to  the  extent 
practicable,  be  done  while  the  activity  is 
in  progress.  Reclamation  will  include  the 
complete  recontouring  of  all  cuts  and 
fills  to  blend  with  the  natural 
topography,  the  replacement  of  topsoil, 
and  the  restoration  of  plant  cover  at 
least  to  the  point  where  natural 
succession  is  occurring.  Plant  cover  will 
be  restored  by  means  of  reseeding  or 
replanting,  using  species  previously 
occurring  in  the  area.  If  necessary, 
irrigation  will  be  required.  The 
reclamation  will  be  complete,  and  the 
impacts  will  be  substantially 
unnoticeable  in  the  area  as  a  whole,  by 
the  time  the  Secretary  is  scheduled  to 
send  his  recommendations  to  the 
President.  ("Substantially  unnoticeable" 
is  defined  in  Appendix  F.) 

(c)  When  the  activity  is  terminated, 
and  after  any  needed  reclamation  is 
complete,  the  area's  wilderness  values 
must  not  have  been  degraded  so  far, 
compared  with  the  area's  values  for 
other  purposes,  as  to  significantly 
constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness.  The 


wilderness  values  to  be  considered  are 
those  mentioned  in  section  2(c)  of  the 
Wilderness  Act,  including  naturalness, 
outstanding  opportunities  for  solitude  or 
for  primitive  and  unconHned  recreation, 
and  ecological,  geological  or  other 
features  of  scientific,  educational, 
scenic,  or  historical  value. 

A.  Recreation 

Most  recreation  activities  (including 
Hshing  and  hunting)  are  permitted  on 
lands  under  wilderness  review. 
However,  some  activities  may  be 
prohibited  or  restricted  because  they 
require  permanent  structures  or  because 
they  depend  on  cross-country  use  of 
motor  vehicles  (for  example:  pickup 
vehicles  for  balloons  or  sailplanes). 

BLM  will  analyze  the  magnitude  of  all 
proposed  activities  to  ensure  that 
recreation  use  will  not  cause  impacts 
that  impair  the  area's  wilderness 
suitability. 

Most  recreation  uses  take  place  under 
general  permission  from  the  BLM  rather 
than  under  specific  project  applications. 
There  is  a  possibility  that  a  continuing 
use  or  an  increasing  use  could  gradually 
cause  increased  impacts  and,  over  time, 
impair  the  area's  wilderness  suitability. 
An  example  might  be  erosion  caused  by 
increased  off-road  vehicle  travel  on 
trails.  To  prevent  this  type  of 
impairment  caused  by  cumulative 
impacts,  the  BLM  will  monitor  ongoing 
recreation  uses  and,  if  necessary,  adjust 
the  time,  location,  or  quantity  of  use,  or 
prohibit  that  use  in  the  impacted  area. 

1.  No  new  permanent  recreational 
roads,  structures,  or  installations  will  be 
permitted,  except  structures  or 
installations  that  are  the  minimum 
necessary  for  human  health  and  safety 
or  the  minimum  necessary  for  public 
enjoyment  of  wilderness  values.  In  these 
cases,  facilities  will  be  installed  so  that 
they  are  substantially  unnoticeable  and 
minimize  surface  disturbance. 
Temporary  access  routes,  structures, 
and  installations  may  be  permitted  if 
they  meet  the  nonimpairment  criteria. 

2.  Hobby  collecting  of  mineral 
specimens  (rockhounding)  and 
vegetative  specimens  may  be  permitted. 

3.  Recreational  use  of  off-road 
vehicles  (ORVs)  may  be  permitted  on 
existing  ways  and  trails  and  within 
"open"  areas  designated  prior  to 
approval  of  FLPMA  (October  21, 1976). 
The  BLM  will  cooperate  with  ORV 
organizations  to  achieve  the  least 
amount  of  new  impact  on  lands  under 
wilderness  review.  If  impacts  of  ORVs, 
either  on  or  off  existing  ways  and  trails, 
threaten  to  impair  the  area's  wilderness 
suitability,  the  BLM  may  close  the 
affected  lands  to  the  type  of  ORVs 
causing  the  problem.  In  some  cases,  time 


or  space  zoning,  public  education,  or  a 
rest-rotation  system  may  make  a  total 
closure  unnecessary. 

No  lands  will  be  designated  as 
"closed"  solely  because  they  are  under 
wilderness  review,  but  if  increasing 
impacts  threaten  to  impair  wilderness 
suitability,  the  BLM  will  move  to  control 
those  impacts  and  may  designate  the 
area  as  "closed"  to  the  type  of  vehicles 
causing  the  problem,  in  order  to  control 
the  impacts.  The  Bureau  also  has 
authority  under  other  programs  to 
regulate  ORV  use  to  minimize  damage 
to  wildlife  and  other  resource  values. 

4.  Organized  ORV  events  may  be 
allowed  to  pass  through  areas  under 
wilderness  review  on  existing  ways  and 
trails,  so  long  as  the  BLM  has 
determined  that  such  use  satisfies  the 
nonimpairment  criteria.  Participants  and 
spectators  using  ORVs  will  be  restricted 
to  the  designated  ways  and  trails,  which 
will  be  appropriately  flagged.  Assembly 
areas,  start  or  finish  lines,  and  gasoline 
pit  stops  will  not  be  allowed.  Care  will 
be  taken  to  ensure  that  the  event  and  its 
impacts  will  not  cause  degradation  of 
the  area's  wilderness  values  (including 
archeological  and  paleontological 
values)  so  far,  compared  with  the  area's 
values  for  other  purposes,  as  to 
significantly  constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness. 

Based  on  past  practice,  it  is  expected 
that  ORV  events  involving  cross-country 
travel  (off  existing  ways  and  trails)  as 
part  of  the  route  would  rarely  satisfy  the 
nonimpairment  criteria.  However,  if  the 
BLM  determines  that  the  event  can  and 
will  be  carefully  controlled  to  ensure 
that  it  fully  satisfies  the  nonimpairment 
criteria,  the  use  of  cross-country  route 
segments  may  be  approved.  Participants 
and  spectators  using  ORVs  will  be 
restricted  to  the  designated  route  and 
designated  spectator  zones,  which  will 
be  appropriately  flagged.  Any  impacts 
caused  by  the  event  must  be  reclaimed 
as  specified  in  the  nonimpairment 
criteria;  therefore,  the  cross-country 
route  segment  and  the  spectator  zones 
will  not  be  open  to  recreational  ORV 
use  except  during  the  event.  Assembly 
areas,  start  or  finish  lines,  and  gasoline 
pit  stops  will  not  be  allowed.  Care  will 
be  taken  to  ensure  that  the  event  and  its 
impacts  will  not  cause  degradation  of 
the  area's  wilderness  values  (including 
archeological  and  paleontological 
values)  80  far,  compared  with  the  area's 
values  for  other  purposes,  as  to 
significantly  constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness. 
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5.  Vehicles  designed  for  travel  across 
snow  or  sand  dunes  may  be  permitted 
cross-country  in  areas  designated  for 
use  by  snow  or  sand  vehicles.  These 
vehicles  may  also  be  permitted  on 
existing  ways  and  trails  under  the 
guidelines  in  sections  3  and  4  above. 

6.  Facilities  necessary  for  visitors' 
health  and  safety  may  be  provided  in 
either  of  two  ways:  (a)  permanent 
facilities  that  are  the  minimum 
necessary  for  public  enjoyment  of 
wilderness  values  (for  example:  vault 
toilets,  water  well  with  hand  pump);  (b) 
temporary  facilities  that  meet  the 
nonimpairment  criteria  (for  example: 
portable  toilets).  These  facilities  will  be 
installed  so  that  they  are  substantially 
unnoticeable  and  minimize  surface 
disturbance. 

7.  Boating  may  be  permitted,  with  or 
without  motors.  The  BLM  does  not 
necessarily  have  authority  over  all 
waters  within  the  public  lands;  some  are 
under  jurisdiction  of  the  States. 
Therefore,  the  following  guidelines 
apply  only  to  those  waters  on  which  the 
BLM  has  authority  to  regulate  boating. 

No  waters  will  be  closed  to 
motorboats  solely  because  they  are  in 
areas  under  wilderness  review,  but  if 
increasing  impacts  of  boating  (such  as 
shore  erosion  or  water  pollution) 
threaten  to  impair  wilderness  suitability, 
the  BLM  may  close  the  affected  waters 
to  motorboats.  In  some  cases,  time  or 
space  zoning  or  public  education  may 
make  a  total  closure  unnecessary.  The 
Bureau  also  has  authority  under  other 
programs  to  regulate  boating  to 
minimize  damage  to  wildlife  and  other 
resource  values. 

River  running,  with  or  without  motors, 
may  be  permitted.  Cumulative  impacts 
on  river  campsites  will  be  monitored  to 
prevent  impairment  of  wilderness 
suitability. 

No  permanent  launching  ramps  or 
boat  docks  will  be  built.  A  "brow  log" 
may  be  used  to  reduce  erosion  at  boat 
landings.  Temporary  launching  ramps 
and  boat  docks  may  be  installed  only  if 
they  satisfy  the  nonimpairment  criteria. 

8.  Environmental  education  and 
interpretive  programs  may  be  conducted 
so  long  as  no  permanent  facilities  are 
required. 

9.  New  trails  for  foot  or  horse  travel 
may  be  built,  if  they  are  the  minimum 
necessary  for  public  enjoyment  of 
wilderness  values  and  are  constructed 
in  a  manner  that  causes  minimal  surface 
disturbance  and  ensures  that  the  trails 
blend  into  the  natural  setting.  Motor 
vehicles  will  not  be  permitted  on  the 
new  foot  or  horse  trails. 

10.  Camping  may  be  permitted. 
Campsites  for  primitive  recreation  use 
may  be  established  if  they  are  the 


minimum  necessary  for  public 
enjoyment  of  wilderness  values. 
Otherwise,  campsites  and  campgrounds 
may  be  installed  only  if  they  are 
temporary  facilities  that  satisfy  the 
nonimpairment  criteria.  Camping  with 
recreational  vehicles  may  occur  along 
existing  ways  so  long  as  this  use 
satisfies  the  nonimpairment  criteria. 

11.  Cross-country  skiing  may  be 
permitted.  Downhill  (Alpine)  skiing  may 
be  permitted  only  if  any  support 
facilities  are  temporary  ones  that  satisfy 
the  nonimpairment  criteria. 

12.  Aerial  activities  may  be  permitted 
so  long  as  they  do  not  require  the  use  of 
motorized  vehicles  off  ways  and  trails  to 
retrieve  equipment,  except  in  areas 
designated  as  "open"  before  October  21, 
1976.  Among  these  are  ballooning, 
sailplaning,  hang  gliding,  and 
parachuting  (sky  diving). 

13.  Recreational  gold  dredging  and 
panning,  when  conducted  without 
location  of  a  mining  claim,  may  be 
permitted  so  long  as  it  is  done  in  a 
manner  that  satisfies  the  nonimpairment 
criteria.  If  the  activity  would  cause 
significant  damage  to  fish  spawning  or 
rearing  areas  lasting  after  the  Secretary 
is  scheduled  to  send  his  wilderness 
recommendation  on  the  area  to  the 
President,  it  will  be  considered  to  impair 
wilderness  suitability,  and  the  activity 
will  be  controlled  to  prevent  such 
impacts.  (This  activity  is  so  regulated 
because  it  is  not  done  on  a  mining  claim, 
and  therefore  is  not  covered  by  the 
exception  for  "appropriation  under  the 
mining  laws.")  In  locations  where  gold 
dredging  or  panning  was  being  done  as 
of  October  21, 1976,  it  may  qualify  as  a 
grandfathered  use.  (For  further 
information  on  grandfathered  uses  see 
Chapter  I.  B.  6.) 

14.  Concessions  will  be  permitted  only 
if  the  use  and  related  facilities  are 
temporary  and  satisfy  the 
nonimpairment  criteria.  Examples  that 
may  qualify  include  mobile  refreshment 
stands,  river  trip  outfitters,  guides,  and 
providers  of  pack  animals  and  saddle 
horses. 

B.  Cultural  and  Paleontological 
Resources 

Cultural  and  pateonfological  resource 
inventories,  studies,  and  research 
involving  surface  examination  or  limited 
subsurface  sampling  may  be  permitted. 
Salvage  of  archeological  and 
paleontological  sites;  rehabilitation, 
stabilization,  reconstruction,  and 
restoration  work  on  historic  structures; 
excavation;  and  extensive  surface 
collection  may  be  permitted  if  the 
specific  project  satisfies  the 
nonimpairment  criteria.  Permanent 
physical  protection,  such  as  fences,  will 


be  limited  to  those  measures  needed  to 
protect  high-value  resources,  and  will  be 
substantially  unnoticeable  in  the  area  as 
a  whole. 

C.  Lands  Actions — Disposal,  Rights-of- 
Way,  Access,  and  Withdrawals 

1.  Disposal.  With  the  exceptions 
provided  below,  lands  under  wilderness 
review  may  not  be  disposed  of  through 
any  means,  including  public  sales, 
exchanges,  patents  under  the  Recreation 
and  Public  Purposes  Act,  color  of  title 
classes  I  and  II,  sales  under  the 
Unintentional  Trespass  Act,  agricultural 
leases,  desert  land  entries  (except  where 
a  vested  right  was  established  prior  to 
October  21, 1976),  or  State  selections. 
(Lands  tentatively  approved  for  State 
selection  in  Alaska  are  exempt  from 
wilderness  review  and  are  not  subject  to 
the  Interim  Management  Policy.) 

Disposals  of  the  following  types  may 
be  permitted  under  normal  BLM 
procedures:  mining  patents;  desert  land 
entries  in  which  a  vested  right  was 
established  prior  to  October  21, 1976; 
exchanges  approved  prior  to  October  21, 
1976,  under  authority  of  the  Taylor 
Grazing  Act,  section  8;  and  homestead 
entries  in  which  a  vested  right  was 
established  prior  to  October  21, 1976. 

Disposals  of  the  following  types  may 
be  permitted  only  if  BLM  determines 
that  the  case  in  question  satisfies  the 
nonimpairment  criteria:  temporary  use 
permits,  and  leases  imder  the  Recreation 
and  Public  Purposes  Act. 

Land  exchanges  may  be  made  when 
BLM  receives  lands  within  an  area 
under  wilderness  review,  in  exchange 
for  public  lands  that  are  not  under 
wilderness  review. 

2.  Rights-of-  Way.  Existing  rights-of» 
way  may  be  renewed  if  they  are  still 
being  used  for  their  authorized  purpose. 
If  necessary  for  normal,  routine 
maintenance  to  keep  an  existing 
pipeline  in  a  safe  and  reliable  condition, 
a  temporary  work  area,  temporary 
access  route,  or  cross-country  use  of 
motor  vehicles  may  be  permitted  so  long 
as  the  activity  is  determined  to  satisfy 
the  nonimpairment  criteria.  Emergency 
maintenance  or  emergency  repairs  may 
be  made  to  protect  human  health  and 
safety  or  to  protect  wilderness  values, 
even  if  the  activity  impairs  wilderness 
suitability;  in  such  cases,  the  policy  on 
emergencies,  set  forth  in  Chapter  I.B.ll, 
must  be  complied  with. 

New  rights-of-way  may  be  approved 
only  for  temporary  uses  that  satisfy  the 
nonimpairment  criteria. 

3.  Right-of-Way  Corridors.  Right-of- 
way  corridors  may  be  designated  on 
lands  under  wilderness  review. 
However,  this  will  in  no  way  interfere 
with  the  wilderness  review.  No  new 
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rights-of-way  or  expansions  of  existing 
rights-of-way  will  be  approved  except 
under  the  criteria  in  paragraph  2  above. 
A  right-of-way  corridor  is  not  an 
authorization,  but  a  planning  tool.  The 
need  for  actual  rights-of-way  within  a 
designated  corridor  will  be  considered 
during  the  wilderness  study,  but  any 
recommended  rights-of-way  inconsistent 
with  the  nonimpairment  criteria  will  not 
be  approved  unless  Congress  decides 
not  to  designate  the  area  as  wilderness. 
4.  Access  to  Mining  Claims  and  Non- 
Federal  Land.  '  Construction  of 
permanent  access  routes  .will  not  be 
approved  on  lands  under  wilderness 
review,  except  in  two  conditions:  (a) 
when  such  access  qualifies  as  part  of 
the  same  manner  and  degree  of 
grandfathered  mineral  uses  and  there  is 
no  reasonable,  less  impairing, 
alternative  access  available,  and  (b) 
when  necessary  for  operations  on 
mining  claims  that  had  a  valid  discovery 
prior  to  October  21, 1976,  under  criteria 
described  in  section  J  of  this  chapter, 
and  there  is  no  reasonable,  less 
impairing,  alternative  access  available. 
Temporary  access  routes  may  be 
approved  only  if  they  satisfy  the 
nonimpairment  criteria.  The  BLM  will 
cooperate  with  applicants  to  identify 
reasonable  alternative  routes  or  means 
of  access.  Access  by  use  of  existing 
ways  and  trails,  by  air  or  water,  by 
horse  or  pack  train,  or  on  foot  are  among 
the  available  methods  that  probably 
would  satisfy  the  nonimpairment 


'  Access  to  State  School  Lands.  The  law  is  not 
entirely  clear  on  the  extent  to  which  a  Slate  (or  its 
permittees  or  lessees)  has  a  right  of  access  to  State 
school  trust  lands  which  are  entirely  surrounded  by 
putijjf  lands.  A  Federal  district  court  in  Utah  has 
recently  held  that  the  Slate  has  a  right  of  access 
which  IS  subject  to  regulation  by  BLM  so  long  as  the 
Stale  may  reasonably  develop  the  Stale  lands 
economically  to  fulfill  the  purpose  of  the  Stale 
school  land  grant.  Appeal  of  this  decision  is  now 
under  consideration  by  the  Solicitor  General  of  the 
United  Slates.  Moreover,  the  Attorney  General  of 
the  United  States  is  preparing  an  opinion,  at  the 
request  of  the  U.S.  Forest  Service,  on  the  right  of 
access  a  State  or  private  landowner  has  across 
national  forest  lands,  and  the  Attorney  Oneral's 
opinion  obviously  may  have  implications  for  the 
BI^  in  the  management  of  its  lands.  Finally,  the 
Supreme  Court  has  under  consideration  issues 
concerning  the  nature  of  the  Slate  school  land  grant 
and  the  authority  of  the  Secretary  of  the  Interior 
with  respect  to  those  grants. 

Because  of  the  pendency  of  all  these  matters,  the 
position  expressed  in  this  Interim  Management 
Policy  may  be  subject  to  change,  based  on  further 
guidance  the  Department  of  the  Interior  may  receive 
from  the  Department  of  (ustice  or  the  courts.  It 
seems  likely,  however,  that  no  matter  how  these 
issues  are  ultimately  resolved,  the  BLM  has 
authority  to  control  the  method  and  route  of  access, 
if  reasonable  alternative  methods  and  routes  of 
access  are  available  that  would  not  impair  an  area's 
suitability  for  preservation  as  wilderness,  and 
therefore  can  exercise  such  regulatory  authority  to 
prevent  impairment  of  an  area's  wilderness 
suitability.  Final  guidance  will  be  issued  by  the  BLM 
at  a  later  date. 


criteria.  If  the  access  constraints  are 
unsatisfactory  to  the  legal  owners  of 
property  to  which  access  is  being 
sought,  the  BLM  may  consider  acquiring 
the  property  either  through  exchange  of 
lands  or  through  some  other  agreeable 
method  of  acquisition. 

5.  Withdrawals.  Existing  withdrawals 
for  military  purposes  or  for  specific 
purposes  of  agencies  other  than  the  BLM 
may  be  renewed  if  the  withdrawal  is 
still  serving  its  purpose.  No  new 
withdrawals  may  be  made  for  such 
purposes,  except  temporary 
withdrawals  that  satisfy  the 
nonimpairment  criteria. 

Withdrawals  transferring  land  to  the 
U.S.  Fish  and  Wildlife  Service  U.S. 
Forest  Service,  or  National  Park  Service 
may  be  approved  if  the  land  is  part  of  an 
already-designated  unit  of  the  National 
Wilderness  Preservation  System  or  is 
part  of  a  wilderness  study  area 
mandated  by  Act  of  Congress. 

Withdrawals  for  purposes  of  resource 
protection  may  be  made  (except 
withdrawals  from  appropriation  under 
the  mining  laws  in  order  to  preserve 
wilderness  character],  so  long  as  the 
intended  use  satisfies  the 
nonimpairment  criteria. 

D.  Forestry 

Those  Oregon  and  California  Grant  (O 
&  C]  lands  that  are  managed  for 
permanent  forest  production  (i.e., 
commercial  timber  production)  are 
exempt  from  wilderness  review,  and 
therefore  from  the  Interim  Management 
Policy. 

Commercial  timber  harvest  is  not 
permitted  on  lands  under  wilderness 
review,  except  where  an  existing 
contract  permit,  lease,  or  license  for 
timber  harvest  issued  prior  to  October 
21, 1976,  cannot  be  modified  to  comply 
with  the  nonimpairment  criteria.  The 
BLM  will  reevaluate  all  such 
instruments  to  determine  whether  their 
terms  permit  BLM  to  revoke,  cancel,  or 
modify  them  so  as  to  satisfy  the 
nonimpairment  criteria. 

Clearcuts,  selective  cuts,  thinning,  and 
stand  conversion  will  not  be  permitted 
Pruning,  site  preparation,  and 
reforestation  will  be  permitted  only  in 
cases  that  satisfy  the  nonimpairment 
criteria.  Reforestation  using  native 
species  may  be  done  following  fire  or 
other  natural  disaster  if  natural  seeding 
is  not  adequate. 

Salvage  logging  after  natural  disaster 
may  be  permitted  if  this  can  be  done 
through  nonimpairing  methods,  such  as 
use  of  existing  access  routes  or 
temporary  access  routes  that  satisfy  the 
nonimpairment  criteria.  Motorized 
wheeled  or  track-laying  logging 
equipment  may  be  used  in  the  area  of 


salvage  operations  if  the  activity 
satisfies  the  nonimpairment  criteria. 

Trees  may  be  cut  when  necessary  as 
part  of  a  mining  operation  on  a  pre- 
FLPMA  claim  with  a  valid  pre-FLPMA 
discovery,  or  when  the  BLM  has 
determined  that  this  is  necessary  for 
insect  and  disease  control  or  in 
emergencies  such  as  fire. 

Tree  improvement  (genetic  selection 
and  pollination),  seed  collection 
(climbing  and  squirrel  cache),  and  pine 
nut  gathering  may  be  permitted.  Insect 
and  disease  control  by  chemical  means 
may  be  permitted  if  applied  to 
individual  trees  or  areas  up  to  5  acres, 
or  to  larger  areas  under  emergency 
conditions  when  there  is  no  effective 
alternative. 

Domestic  firewood  gathering, 
conducted  under  BLM  permits,  may  be 
allowed  to  continue  in  areas  where  it 
was  being  done  before  October  21. 1976 
(including  cross-country  use  of  motor 
vehicles),  only  so  long  as  it  satisfies  the 
nonimpairment  criteria. 

E.  Wildlife 

Hunting,  fishing,  and  trapping  are 
permitted  on  lands  under  wilderness 
review,  under  State  regulations.  The 
BLM  will  continue  to  cooperate  with 
State  wildlife  agencies  in  the 
management  of  resident  wildlife  species 
in  accordance  with  established  policies 
and  procedures. 

Stocking  of  wildlife  and  fish  species 
native  to  North  America  may  be 
permitted.  Species  such  as  the  chukar 
partridge  and  brown  trout,  which  are  not 
native  to  North  America  but  are  now 
widely  established  in  the  West  and 
elsewhere,  may  also  be  introduced. 
Where  exotics  were  being  stocked 
before  October  21. 1976.  the  stocking 
may  continue. 

Introduction  of  threatened, 
endangered,  or  sensitive  species  native 
to  North  America  may  be  allowed.  If 
necessary,  enclosures  and  related 
facilities  may  be  built,  so  long  as  they 
satisfy  the  nonimpairment  criteria. 

Vegetative  manipulation  by  chemical, 
mechanical,  or  biological  means  will  not 
be  permitted,  except  to  maintain 
plantings  or  seedings  established  before 
October  21.  1976.  Prescribed  burning 
may  also  be  done  where  it  is  required  to 
maintain  the  natural  condition  of  fire- 
dependent  ecosystems.  Hand  or  aerial 
seeding  of  native  species  may  be  done 
to  restore  natural  vegetation. 

State  and  Federal  agencies  may  use 
temporary  enclosures  and  facilities  to 
trap  or  transplant  wildlife  so  long  as  the 
nonimpairment  criteria  are  met.  Certain 
permanent  installations  may  be 
permitted  to  maintain  or  improve 
conditions  for  wildlife  and  fish,  if  the 
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benefiting  species  enhance  wilderness 
values.  Installations  to  protect  sources 
of  water  on  which  native  wildlife 
depend,  such  as  exclosures,  may  be 
built  for  permanent  use  if  they  are 
substantially  imnoticeable  in  the  area  as 
a  whole  and  blend  into  the  natural 
setting.  Springs,  wells,  and  guzzlers  may 
be  maintained,  and  new  ones  may  be 
installed  if  they  are  substantially 
unnoticeable  in  the  area  and  would  not 
require  maintenance  involving  motor 
vehicles  if  the  area  were  designated  as 
wilderness.  (However,  motor  vehicles 
may  be  used  to  install  and  maintain 
these  facilities  while  the  area  is  under 
wilderness  review,  as  is  discussed 
below.)  Construction  activities  must 
satisfy  the  nonimpairment  criteria. 

Fisheries  enhancement  activities  may 
be  permitted  as  long  as  their  purpose  is 
to  protect  natural  conditions  and  to 
restore  deteriorated  habitat,  and  so  long 
as  they  are  substantially  unnoticeable  in 
the  area  as  a  whole.  Fish  traps,  fish 
ladders,  stream  barriers,  sediment 
control  projects,  and  aerial  stocking  are 
among  these  permitted  activities.  Any 
new  structures  must  not  require 
maintenance  by  motor  vehicles  if  the 
area  is  designated  as  wilderness. 
Construction  activities  must  satisfy  the 
nonimpairment  criteria. 

Helicopters  may  be  used  in  fisheries 
and  wildlife  enhancement  projects  and 
in  enforcement  of  fish  and  wildlife  laws. 
Under  the  policy  set  forth  in  Chapter 
I.B.IO  of  this  document,  the  BLM  may 
authorize  State  or  local  law  enforcement 
officers  to  use  patrol  vehicles  cross- 
country when  necessary  to  protect  the 
lands  and  their  resources. 

Motor  vehicles  may  also  be  used 
cross-country  to  build  or  maintain 
structures  and  installations  authorized 
under  the  above  guidelines,  and 
temporary  access  routes  may  be  built 
for  this  purpose  so  long  as  they  satisfy 
the  nonimpairment  criteria. 

Animal  damage  control  activities 
directed  at  individual  offending  animals, 
and  not  indiscriminate  control  of 
populations,  may  be  permitted,  so  long 
as  this  will  not  jeopardize  the  continued 
presence  of  any  species  in  the  area. 

F.  Fire  Management 

BLM  will  continue  all  presuppresslon, 
suppression,  and  post-suppression  fire 
activities  under  current  methods  of 
operation,  using  caution  to  avoid 
unnecessary  impairment  of  an  area's 
suitability  for  preservation  as 
wilderness,  until  new  fire  management 
plans  are  developed  for  specific 
wilderness  study  areas.  These  new  fire 
management  plans,  including  prescribed 
burning  and  control  of  wild  fire,  will  be 
developed  prompUy.  Management 


objectives  for  the  area  must  take  into 
account  the  existing  wilderness 
characteristics  of  the  area,  the  need  to 
prevent  actions  that  would  impair  the 
suitability  of  the  area  for  designation  as 
wilderness,  historic  fire  occurrence, 
natural  role  of  fire,  proposed  degree  of 
suppression,  expected  fire  behavior, 
acceptable  suppression  techniques, 
adequate  buffer  zones,  smoke 
management,  effect  on  private  or  other 
agency  inholdings  and  on  adjacent 
landowners,  the  limits  of  acceptable  fire 
weather,  fire  behavior,  fire  effects,  and 
the  access  requirements  of  other 
agencies.  Emergency  fire  rehabilitation 
measures  will  continue  to  be  carried  out 
under  guidelines  in  Manual  Section  7441 
and  Departmental  Manual  Part  910. 

To  hold  fu-e  to  the  desired  level,  fire 
management  plans  will  rely  on  (1)  the 
most  effective  methods  of  suppression 
that  are  least  damaging  to  wilderness 
values,  other  resources,  and  the 
envirormient,  while  requiring  the  least 
expenditure  of  public  funds  to 
rehabilitate  the  area;  (2)  an  aggressive 
fire  prevention  program;  and  (3)  an 
integrated  cooperative  suppression 
program  by  agencies  of  the  Department 
among  themselves  or  with  other 
qualified  suppression  organizations. 
Present  suppression  methods  may  be 
used,  including  use  of  tool  caches, 
aircraft,  motorboats,  and  motorized  fire- 
fighting  equipment.  Existing  fire  lookout 
towers  and  helisports  may  be  used  and 
maintained;  new  ones  may  be  approved 
as  part  of  the  fire  management  plan  if 
they  are  the  minimum  necessary  for  fire 
suppression  in  the  wilderness  study 
area. 

G.  Watershed  Management 

Land  treatments  (e.g.,  trenching, 
ripping,  pitting,  terracing,  plowing)  will 
not  be  permitted  on  lands  under 
wilderness  review.  Vegetative 
manipulation  by  chemical,  mechanical, 
or  biological  means  will  not  be 
permitted  except:  (1)  plantings  or 
seedings  established  before  October  21, 
1976,  may  be  maintained,  but  not 
expanded;  and  (2)  such  activities  may 
be  approved  if  they  qualify  under  the 
"manner  and  degree"  provision  for 
grandfathered  grazing  uses  (see  section 
H.  below).  (There  is  also  a  provision  for 
vegetative  manipulation  for  insect  and 
disease  control,  in  section  H.  4(e)  of  this 
chapter.)  Hand  or  aerial  seeding  of 
native  species  may  be  done  to  restore 
natural  vegetation.  Structural  and 
similar  watershed  rehabilitation 
measures  will  be  permitted  only  if  they 
satisfy  the  nonimpairment  criteria. 

Permanent  snow  gauges,  air  quality 
monitoring  instruments,  water  quantity 
and  quality  measuring  instruments,  and 


hydrometeorologic  devices  may  be 
established  if  these  are  the  minimum 
necessary  for  determination  of  real  or 
potential  threats  to  human  health, 
safety,  or  property  and  if  they  are 
substantially  uimoticeable  in  the  area. 
These  must,  however,  use  miniaturized 
equipment,  be  adequately  camouflaged, 
and  must  not  require  access  by  motor 
vehicle  if  the  area  were  designated  as 
wilderness.  Temporary  monitoring 
devices  for  the  same  purposes  may  be 
installed  without  the  above  restrictions 
on  use  of  motor  vehicles  if  they  satisfy 
the  nonimpairment  criteria. 

Watershed  rehabilitation  work 
required  by  emergency  conditions 
caused  by  fire,  flood,  storms,  biological 
phenomena,  landslides,  or  fumes  may 
involve  any  treatments  needed  but  must 
be  conducted  to  the  extent  feasible  in  a 
manner  that  will  not  impair  wilderness 
suitability.  For  example,  the 
rehabilitation  work  will  use  the  methods 
least  damaging  to  the  wilderness 
resource.  To  the  extent  feasible 
reseeding  and  planting  under  emergency 
conditions  will  utilize  species  native  to 
the  area  and  will  avoid  cross-country 
use  of  motorized  equipment.  Seedings 
and  plantings  will  be  staggered  or 
irregular,  so  as  to  avoid  a  straight-line 
plantation  appearance.  Any 
unavoidable  impacts  which  cannot  be 
reclaimed  by  the  time  specified  under 
the  nonimpairment  criteria  must  receive 
intensive  reclamation  efforts  to  achieve 
full  reclamation  as  soon  as  possible. 

Rehabilitation  projects  will  be 
documented  according  to  standard  BLM 
procedures. 

H.  Rangeland  Management 

J.  General.  In  some  respects, 
rangeland  management  activities  are 
less  restricted  by  the  Interim 
Management  Policy  than  other 
activities.  This  is  partly  because 
livestock  grazing,  at  appropriate 
stocking  levels,  in  itself,  is  compatible 
with  maintaining  wilderness  suitability; 
it  is  partly  because  most  grazing 
operations  on  the  public  lands  quahfy  as 
grandfathered  uses;  and  it  it  partly 
because  some  range  improvements 
enhance  wilderness  values  by  better 
protecting  the  rangeland  in  a  natural 
condition. 

Some  of  the  rangeland  management 
activities  involve  a  distinction  between 
grazing  uses  that  are  "grandfathered"  by 
section  603(c)  of  FLPMA  and  those  that 
are  not.  The  criteria  for  these  two 
categories  follow: 

a.  Grandfathered  grazing  use  is  that 
grazing  authorized  and  used  during  the 
1976  grazing  fee  year,  including  areas 
that  were  in  the  "rest"  cj'cle  of  a  grazing 
system. 
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b.  Non-grandfathered  grazing  use  is 
any  grazing  that  was  not  authorized  and 
used  during  the  1976  grazing  fee  year. 

2.  Grazing. 

a.  Changes  in  Grazing.  In  both 
grandfathered  and  non-grandfathered 
grazing,  changes  in  number  and  kind  of 
hvestock  or  period  of  use  may  be 
permitted,  so  long  as  (1]  the  changes  do 
not  cause  declining  condition  or  trend  of 
the  vegetation  or  soil,  and  (2)  the 
changes  do  not  cause  unnecessary  or 
undue  degradation  of  the  lands. 

b.  Prevention  of  Unnecessary  or 
Undue  Degradation.  The  grandfather 
clause  does  not  freeze  grandfathered 
grazing  uses  at  the  same  level  as  existed 
on  October  21, 1976.  The  mandate,  in 
section  603(c),  to  prevent  unnecessary  or 
undue  degradation  of  the  lands 
explicitly  applies  to  grandfathered  uses. 
Thus,  the  grandfather  provision  will  not 
prevent  implementation  of  reductions  In 
authorized  use  adopted  in  allotment 
management  plans. 

c.  Grazing  Systems.  Grazing  systems 
in  operation  during  the  1976  grazing  fee 
year  may  continue  to  be  used  and 
maintained;  any  new  range 
improvements  must  satisfy  the 
guidelines  for  range  improvements  in 
section  3.  below.  New  grazing  systems 
may  be  established  as  long  as  the  new 
range  improvements  needed  to 
implement  the  system  are  permissible 
under  the  guidelines  in  section  3. 

d.  Motor  Vehicles.  Motorized  access 
on  existing  access  routes  may  be 
permitted.  Cross-coimtry  motorized 
access  may  be  authorized  along  routes 
specified  by  the  BLM  if  it  satisfies  the 
nonimpairment  criteria,  including 
reclamation  requirements;  no  grading  or 
blading  will  be  permitted.  Temporary 
roads  may  be  built  if  the  BLM  has 
determined  that  they  satisfy  the 
nonimpairment  criteria. 

3.  Range  improvements.  This  section 
sets  forth  the  general  criteria  that  will 
govern  the  use,  maintenance,  and 
installation  of  range  improvements.  The 
following  section  4  shows  how  these 
criteria  will  affect  certain  specific  types 
of  improvements. 

a.  Pre-FLPMA  Range  Improvements. 
Range  improvements  existing  or  under 
construction  on  October  21. 1976,  may 
continue  to  be  used  and  maintained. 

b.  New,  Grandfathered  Range 
Improvements.  In  a  grandfathered 
grazing  operation,  if  a  permit  between 
the  BLM  and  the  grazing  operator, 
issued  before  October  21, 1976,  provided 
for  installation  by  the  operator  of  a 
series  or  system  of  improvements  and 
part  of  that  series  or  system  had  been 
installed  before  that  date,  the  remaining 
improvements  of  the  same  kind  may  be 
installed. 


c.  New.  Temporary  Range 
Improvements.  Temporary  range 
improvements  may  be  installed  if  they 
satisfy  the  nonimpairment  criteria. 

d.  New,  Permanent  Range 
Improvements.  New,  permanent  range 
improvements  not  permissible  under  (b) 
above  may  be  approved  for  the  purpose 
of  enhancing  wilderness  values  by 
better  protecting  the  rangeland  in  a 
natural  condition.  In  such  cases  they 
must  meet  all  of  the  following  criteria: 

— They  would  not  require  motorized  access  if 
the  area  were  designated  as  wilderness; 

— The  improvements  are  substantially 
unnoticeable  in  the  wilderness  study  area 
(or  inventory  unit)  as  a  whole; 

— After  any  needed  reclamation  is  complete, 
the  area's  wilderness  values  must  not  have 
been  degraded  so  far.  compared  with  the 
area's  values  for  other  purposes,  as  to 
significantly  constrain  the  Secretary's 
recommendation  with  respect  to  the  area's 
suitability  or  nonsuitability  for 
preservation  as  wilderness. 

For  construction  of  approved  range 
improvements,  cross-country  use  of 
motor  vehicles  or  construction  of 
temporary  access  routes  may  be 
approved  if  BLM  has  determined  that 
they  satisfy  the  nonimpairment  criteria. 

4.  Specific  Guidelines  for  Range 
Improvements. 

a.  Salting.  In  both  grandfathered  and 
non-grandfathered  grazing  operations, 
salting  practices  may  be  continued.  New 
salting  locations  may  be  estabhshed  to 
improve  the  distribution  of  grazing  use 
so  long  as  motorized  access  is  on 
existing  ways  and  trails  or  is  cross- 
country access  determined  by  the  BLM 
to  satisfy  the  nonimpairment  criteria. 

b.  Supplemental  Feeding. 
Supplemental  feeding  may  be  continued 
in  grandfathered  grazing  operations  if  it 
was  part  of  the  operation  in  the  1976 
grazing  fee  year.  Otherwise,  in  both 
grandfathered  and  non-grandfathered 
grazing,  supplemental  feeding  may  be 
done  in  cases  where  BLM  has 
determined  that  it  satisfies  the 
nonimpairment  criteria  and  under 
emergency  conditions,  such  as 
unexpected  heavy  snowfall. 

c.  Fences.  In  both  grandfathered  and 
non-grandfathered  grazing,  new 
permanent  fences  may  be  built  and 
maintained  if  the  BLM  determines  that 
they  are  needed  to  better  protect  the 
rangeland  in  a  natural  condition.  Barbed 
wire  and  wood  or  steel  fence  posts  may 
be  used;  the  fence  will  be  designed  to 
blend  with  the  landscape  and 
topography,  and  must  meet  the  criteria 
in  section  3  (d)  above. 

d.  Water  Developments.  In  both 
grandfathered  and  non-grandfathered 
grazing,  new.  permanent  water 
developments  will  be  limited  as  follows. 


and  must  meet  the  criteria  in  section 
3(d)  above: 

— Springs  may  be  developed  so  long  as  the 
water  trough  blends  into  the  surrounding 
landscape,  and  the  pipeline  area  is  put 
back  to  original  contour,  and  plant  cover 
restored  as  specified  in  the  nonimpairment 
criteria. 

— Reservoirs,  pits,  and  charcos  may  be 
developed  if  they  are  designed  and 
constructed  to  blend  into  the  surrounding 
landsca])e.  They  should  be  no  larger  than 
necessary,  and  not  to  exceed  10  acre  feet  in 
storage  capacity.  Borrow  areas  for  fills  will 
be  from  the  impoundment  area  or  within 
the  high-water  area. 

e.  Vegetative  Manipulation.  This 
includes  chemical,  mechanical,  and 
biological  methods.  In  grandfathered 
grazing  operations,  if  vegetative 
manipulation  had  been  done  on  the 
allotment  before  October  21, 1976,  and 
its  impacts  were  noticeable  to  the 
average  visitor  on  that  date,  the 
improvement  may  be  maintained  by 
applying  the  same  treatment  again  on 
the  land  previously  treated.  Otherwise, 
vegetative  manipulation  may  be  used 
only  for  control  of  small  areas  of 
poisonous  plants  or  in  emergencies  for 
control  of  insects  and  disease  when 
there  is  no  effective  alternative.  Limited 
exceptions  are  specified  as  follows: 

— Prescribed  burning  may  also  be  used  where 
necessary  to  maintain  fire-dependent 
natural  ecosystems. 

— Reseeding  may  also  be  done  by  hand  or 
aerial  methods  to  restore  natural 
vegetation.  (There  is  also  a  provision  for 
reseeding  in  emergency  rehabilitation 
projects,  described  in  section  C  of  this 
chapter.) 

5.  Wild  Horse  and  Burro 
Management.  Temporary  facilities  for 
management  of  wild  horses  and  burros 
may  be  installed  if  they  satisfy  the 
nonimpairment  criteria.  The  above 
guidelines  for  grazing  practices  and 
range  improvements  will  also  apply  to 
wild  horse  and  burro  management, 
where  appropriate. 

/.  Mineral  Uses 

An  understanding  of  several  concepts 
is  necessary  before  reading  the 
following  text  on  mining  and  mineral 
leasing  operations.  In  Chapter  I  we  have 
explained  the  meaning  of  the 
"grandfather"  concept,  "manner  and 
degree,"  "nonimpairment."  and  "valid 
existing  rights."  Definitions  of 
"unnecessary  or  undue  degradation" 
and  "substantially  unnoticeable"  appear 
in  Appendix  F. 

The  meaning  and  intent  of  these  key 
terms  will  guide  the  minerals 
management  in  wilderness  study  areas 
during  the  study  period.  Once  the 
wilderness  study  is  completed  and  if  an 
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area  is  designated  by  Congress  as 
wilderness,  minerals  management  will 
then  be  directed  by  section  4(d)  of  the 
Wilderness  Act  of  1964.  unless  the  terms 
of  particular  leases  allow  for  greater 
regulation  than  the  Wilderness  Act,  or 
unless  Congress  provides  otherwise. 

All  mineral  activities  that  were 
existing  on  October  21, 1976,  may 
continue  in  the  same  manner  and  degree 
in  which  they  were  being  conducted  on 
October  21. 1976,  even  if  they  would 
impair  wilderness  suitability.  These 
activities  fall  within  the  grandfather 
concept  as  discussed  in  Chapter  LB.6. 
They  will,  however,  be  regulated  to 
prevent  unnecessary  or  undue 
degradation  of  the  lands. 

On  pre-FLPMA  oil  and  gas. 
geothermal.  and  coal  leases  which  had 
no  surface-disturbing  impacts  as  of 
October  21. 1976,  if  proposed  activities 
are  denied  because  they  cannot  meet 
the  nonimpairment  criteria,  the  lessee 
has  the  right  to  request  a  suspension  of 
operation.  The  policy  on  lease 
suspension  is  explained  more  fully  in 
section  1(d),  below. 

Valid  existing  rights  of  mining 
claimants  will  be  recognized.  For  a 
claim  to  qualify  as  a  valid  existing  right, 
a  "discovery"  of  a  valuable  mineral,  the 
test  of  which  has  been  accepted  in  case 
law  as  the  "prudent  man  test,"  must  be 
demonstrated.  Activities  under  valid 
existing  rights  may  impair  wilderness 
suitability,  but  they  will  be  regulated  to 
prevent  unnecessary  or  undue 
degradation  of  the  lands. 

All  leases  issued  on  or  before  October 
21. 1976,  have  valid  existing  rights,  the 
extent  of  which  is  defined  by  the  terms 
and  conditions  of  each  specific  lease. 
For  the  majority  of  pre-FLPMA  leases 
the  lease  rights  are  not  absolute  nor 
unqualified.  In  other  words,  if  there 
were  no  pre-FLPMA  grandfathered 
activities,  post-FLPMA  operations 
would  not  be  allowed  if  they  would 
impair  wilderness  suitability. 

Activities  proposed  under  leases, 
permits  and  mining  claims  which  are  not 
covered  by  the  grandfather  or  valid 
existing  rights  provisions  will  be  subject 
to  the  nonimpairment  criteria  as 
described  at  the  beginning  of  Chapter 
III. 

1.  Oil  and  Gas  and  Geothermal 
Leasing,  Exploration,  and  Development. 

a.  Pre-FLPMA  Leases.  All  pre-FLPMA 
leases  on  which  actual  pre-FLPMA 
physical  impacts  had  been  created 
through  such  activities  as  seismic, 
thermal  gradient  or  other  exploration 
drilling,  production  drilling,  or 
construction  of  production-related 
facilities,  are  grandfathered.  Operations 
on  these  leases  may  continue  even  if 
impairing,  so  long  as  they  do  not  exceed 


manner  and  degree  as  defined  in  the 
grandfather  concept.  As  explained  in 
Chapter  I.B.6,  this  may  mean  that  pre- 
FLPMA  activities  which  began  outside 
the  boundary  of  a  wilderness  study  area 
may  be  continued  by  that  lessee  onto 
the  same  or  other  leases  held  by  that 
lessee  in  an  adjacent  wilderness  study 
area,  as  long  as  the  activity  follows  the 
logical  pace  and  progression  of 
development  and  the  impacts  are  not  of 
a  significantiy  different  kind. 

Activities  on  pre-FLPMA  leases  on 
which  there  were  no  pre-FLPMA 
impacts  will  be  allowed  if  the  BLM 
determines  that  the  impacts  satisfy  the 
nonimpairment  criteria.  If  proposed 
activities  are  denied  because  they 
cannot  satisfy  the  nonimpairment 
criteria,  the  lessee  has  the  right  to 
request  a  suspension  of  operation.  The 
policy  on  lease  suspension  is  explained 
more  fully  in  section  (d),  below. 

b.  Post-FLPMA  Leases  Issued  Prior  to 
the  Issuance  of  the  Interim  Management 
Policy.  Regardless  of  the  conditions  and 
terms  under  which  these  leases  were 
issued,  there  are  no  grandfathered  uses 
inherent  in  post-FLPMA  leases. 
Activities  on  post-FLPMA  leases  will  be 
subject  to  a  special  wilderness 
protection  stipulation  as  stated  in 
Appendix  A.  If  there  is  already 
production  on  any  lease  issued  in  this 
period,  it  would  be  allowed  to  continue 
in  the  least  impairing  manner.  Increases 
in  production  or  production  facilities 
would  not  be  allowed  if  the  resultant 
impacts  would  further  impair. 

c.  New  Leases.  New  leases  may  be 
issued  provided  the  special  stipulation 
(Appendix  A)  is  attached.  Activities 
may  occur  under  these  leases  so  long  as 
the  BLM  determines  that  they  satisfy  the 
nonimpairment  criteria. 

d.  Suspension  of  Lease  Terms — Oil 
and  Gas  and  Geothermal.  The  Secretary 
of  the  Interior  has  the  discretionary 
authority  to  direct  or  assent  to  a 
suspension  of  the  operating  and 
producing  requirements  of  an  oil  and  gas 
or  geothermal  resources  lease  if  it  is  in 
the  interest  of  conservation  to  do  so  and 
when  the  specific  circumstances 
involved  warrant  such  an  action. 

When  the  U.S.  Geological  Survey  (GS) 
notifies  a  proponent  that  an  application 
to  conduct  operations  is  being  denied 
because  of  the  prospect  for  impairment 
of  wilderness  suitability  of  an  area 
under  study  or  review  as  to  its  potential 
for  study,  it  should  advise  the  proponent 
of  the  right  to  (1)  appeal  that  denial.  (2) 
request  a  suspension  of  operation,  and 
(3)  take  such  other  actions  as  are 
deemed  appropriate  to  protect  the  rights 
granted  by  the  lease.  It  is  not 
appropriate  for  the  GS  or  BLM  to 
speculate  as  to  the  potential  for 


suspension  since  the  specific 
circumstances  involved  in  each  case 
will  be  determining  factors  in  any 
decision.  However,  if  the  lessees  who 
are  denied  the  right  to  conduct 
operations  because  of  conflicts  with 
wilderness  review  are  to  be  given  a 
reasonable  opportimity  to  preserve  their 
leases,  it  is  imperative  that  these 
potential  conflicts  be  identified  as 
promptly  as  possible  during  the  review 
of  requests  for  a  preliminary 
environmental  review,  applications  to 
conduct  operations,  and  plans  of 
operation,  and  that  any  written 
recommendation  for  denial  be  provided 
promptiy  to  the  GS  so  that  it  may  in  turn 
promptly  notify  the  lessee. 

For  leases  not  encumbered  with 
wilderness  protection  or  no-surface- 
occupancy  stipulations  and  on  which  an 
application  for  an  otherwise  acceptable 
plan  of  operations  was  denied  for 
wilderness  or  endangered  species 
considerations,  the  Secretary  has 
established  a  policy  of  assenting  to  a 
suspension  of  operation  or  production 
for  the  time  necessary  to  complete 
necessary  studies  and  consultations 
and,  if  applicable,  for  a  decision  on 
wilderness  status  to  be  made.  The  same 
policy  would  apply  in  cases  where  a 
discovery  of  oil  and/or  gas  has  been 
made  in  a  nonimpairing  manner  on  a 
leasehold  encumbered  with  a 
wilderness  protection  stipulation  and  for 
which  an  otherwise  acceptable  plan  of 
development  and  production  operations 
has  been  denied  because  it  would 
impair  suitability  for  wilderness. 

On  the  other  hand,  in  instances  where 
a  lease  is  encumbered  by  a  wilderness 
protection  or  no-surface-occupancy 
stipulation  and  there  has  been  no 
discovery  and  a  lessee's  request  for 
application  for  permit  to  drill  has  been 
denied,  the  Secretary's  policy  generally 
has  been  and  will  be  to  not  grant  relief 
from  the  terms  of  the  stipulation  by 
granting  a  suspension. 

Lessees  are  hereby  advised  that  in 
cases  where  wilderness  review  is  a 
factor,  applications  for  proposed 
operations  should  be  filed  no  later  than 
120  days  before  expiration  of  the  lease 
term  in  order  to  provide  adequate 
processing  time,  including  time  for  BLM 
to  determine  whether  the  proposed 
operations  would  impair  the  suitability 
of  the  area  of  proposed  activity  for 
preservation  as  wilderness. 

e.  Exploration.  Post-FLPMA  oil  and 
gas  or  geothermal  exploration  applied 
for  under  43  CFR  3045  or  43  CFR  3209 
will  continue  to  be  approved  if  the  BLM 
determines  that  it  satisfies  the 
nonimpairment  criteria.  Pre-FLPMA 
exploration  will  be  allowed  to  continue 
as  provided  under  the  grandfather 
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concept.  Consistent  with  sections  302(b) 
and  603(c]  of  FLPMA,  all  oil  and  gas  and 
geothermal  "Notices  of  Intent  to 
Conduct  Exploration"  must  be  approved 
by  BLM  prior  to  commencement  of 
operations. 

2.  Coal.  The  policy  for  coal  is  more 
exclusive  than  the  other  leasable 
minerals  because  of  the  recent 
regulations  43  CFR  3461,  which  were 
issued  on  July  19, 1979.  These 
regulations,  promulgated  as  a  result  of 
the  Surface  Mining  Control  and 
Reclamation  Act  and  FLPMA,  establish 
criteria  for  identifying  lands  that  are 
unsuitable  for  all  or  certain  stipulated 
methods  of  coal  mining.  These  rules, 
then,  supplemented  by  section  603(c]  of 
FLPMA,  will  provide  the  basis  for  coal 
management  in  wilderness  study  areas. 

a.  Pre-FLPMA  Leases  and  Prospecting 
Permits.  All  pre-FLPMA  coal  leases  on 
which  actual  pre-FLPMA  physical 
impacts  had  been  created  through  such 
activities  as  production  or  construction 
of  production-related  facilities,  may 
continue  consistent  with  the  grandfather 
provision,  even  if  this  would  impair 
wilderness  suitability.  As  explained  in 
Chapter  LB.6,  this  may  include  the 
logical  extension  of  grandfathered 
activities  which  began  outside  the 
boundary  of  a  wilderness  study  area 
into  an  adjacent  wilderness  study  area. 
Mining  plans  on  pre-FLPMA 
nonproducing  coal  leases,  even  leases 
on  which  pre-FLPMA  exploration 
drilling  has  taken  place,  will  not  be 
recommended  for  approval  by  BLM  if 
the  proposed  mining  methods  are  by 
surface  methods  or  if  the  impacts 
resulting  from  underground  mining 
would  impair  the  suitability  of  the  area 
for  preservation  as  wilderness. 

b.  Preference  Right  Lease 
Applications.  The  preference  right  lease 
applicant's  right  to  adjudication  of  his 
right  to  a  lease  will  be  recognized. 
Application  of  the  right,  however, 
involves  application  of  the  coal 
unsuitability  criteria,  including  the 
wilderness  review  criterion  number  4,  of 
43  CFR  3461(d)(1)  and  the  imposition  of 
conditions  in  the  proposed  lease  to 
prevent  impairment  of  the  area's 
suitability  for  preservation  as 
wilderness. 

The  Secretary  may  initiate  exchange 
proceedings  for  coal  under  43  CFR 
3430.5-4  if  he  determines  that,  among 
other  things,  the  lands  are  unsuitable  for 
coal  mining  because  of  wilderness 
considerations. 

c.  New  Competitive  Leases.  The  coal 
unsuitability  criteria  will  be  applied  to 
all  coal  lands  being  considered  in  the 
BLM's  planning  system.  The  only  BLM- 
administered  lands  that  will  be  offered 
for  competitive  lease  sale  are  those  on 


which  a  final  wilderness  inventory 
decision  has  determined  that  the  lands 
lack  wilderness  characteristics.  Once 
the  Congress  has  determined  that  a 
WSA  will  not  be  designated  as 
wilderness,  the  area  may  be  considered 
for  competitive  lease. 

d.  Exploration  Licenses.  Exploration 
licenses  are  issued  for  exploration  of 
unleased  Federal  land.  Unsuitability 
criteria  will  not  be  applied  to 
exploration  hcenses.  If  the  activities 
proposed  under  an  exploration  license 
would  create  impacts  that  do  not  satisfy 
the  nonimpairment  criteria,  they  would 
not  be  approved. 

e.  Suspension  of  Lease  Terms.  The 
lease  suspension  policy  cited  in  section 
1(d)  above  will  apply  to  coal  leases.  One 
factor  in  the  Secretary's  decisions  will 
be  the  diligent  development  requirement 
that  must  be  met  by  the  lessee. 

3.  Oil  Shale  and  Tar  Sands  Leasing. 

a.  Pre-FLPMA  Leases.  There  are  no 
pre-FLPMA  leases  for  tar  sand  and  only 
four  pre-FLPMA  oil  shale  leases.  All  pre- 
FLPMA  leases  on  which  actual  pre- 
FLPMA  physical  impacts  have  been 
created  through  such  activities  as 
exploration  drilling,  production,  or 
construction  of  production-related 
facilities,  may  continue  in  the  same 
manner  and  degree  under  the 
grandfather  provisions  as  discussed  in 
Chapter  I.B.6,  even  if  these  activities 
impair  wilderness  suitability.  Any 
proposed  activity  which  would  exceed 
that  manner  and  degree,  as  determined 
by  BLM,  would  be  allowed  only  if  it 
satisfies  the  nonimpairment  criteria. 

Activities  on  pre-FLPMA  leases  on 
which  no  pre-FLPMA  impacts  have 
taken  place  will  be  allowed  if  they 
satisfy  the  nonimpairment  criteria.  If 
proposed  activities  are  denied  because 
they  cannot  meet  the  nonimpairment 
criteria,  the  lessee  has  the  right  to 
request  a  suspension  of  operation.  The 
policy  on  lease  suspension  is  explained 
more  fully  in  section  1(d)  above. 

b.  New  Leases  Issued  After  the 
Implementation  of  FLPMA.  New  leases 
may  be  issued  provided  the  special 
stipulation  (Appendix  A)  is  attached. 
Activities  may  occur  under  these  leases 
so  long  as  the  BLM  determines  that  they 
satisfy  the  nonimpairment  criteria. 

c.  Suspension  of  Lease  Terms.  The 
policy  cited  in  section  1(d)  above  will 
apply. 

4.  Other  Leasable  Minerals 
(Phosphate.  Potash,  Sodium,  Sulphur, 
and  Hardrock  (Solid)  Minerals  on 
Acquired  Lands.  Including  Uranium). 

a.  Pre-FLPMA  Leases  and  Permits.  All 
pre-FLPMA  leases  on  which  actual  pre- 
FLPMA  physical  impacts  have  been 
created  through  such  activities  as 
exploration  drilling,  production  drilling. 


or  construction  of  production-related 
facilities,  may  continue  consistent  with 
the  grandfather  provisions.  As  explained 
in  Chapter  I.B.6,  this  may  include  logical 
extension  of  grandfathered  activities 
which  began  outside  the  boundary  of  a 
wilderness  study  area  into  an  adjacent 
wilderness  study  area.  These  activities 
will  continue  to  be  regulated  to  prevent 
unnecessary  or  undue  degradation  of  the 
lands.  Activities  on  pre-FLPMA  leases 
on  which  no  pre-FLPMA  impacts  have 
taken  place  will  be  allowed  if  the  BLM 
determines  that  they  satisfy  the 
nonimpairment  criteria. 

b.  Prospecting  Permits.  Prospecting 
permits  may  continue  to  be  issued  in 
wilderness  study  areas  (or  inventory 
units),  subject  to  a  stipulation  that  no 
preference  right  lease  will  be  issued 
until  or  unless  an  environmental 
analysis  (or  environmental  impact 
statement)  is  completed  and  it  is 
demonstrated,  on  the  basis  of  the 
environmental  analysis  and  a  mining 
plan  submitted  with  the  application  for 
a  preference  right  lease,  that  the 
minerals  can  be  removed  by  mining 
methods  that  will  not  impair  the  area's 
suitability  for  preservation  as 
wilderness.  Each  permit  will  also 
condition  exploration  operations  by  a 
stipulation  to  insure  that  the  impact 
caused  by  the  activities  will  not  impair 
the  area's  wilderness  suitability. 

c.  Preference  Right  Lease 
Applications.  Existing  rights  to 
preference  right  leases  will  be 
recognized.  However,  conditions  will  be 
imposed  in  such  leases  to  prevent 
impairment  of  the  area's  suitability  for 
preservation  as  wilderness. 

d.  Post-FLPMA  Leases  Issued  Prior  to 
the  Issuance  of  the  Interim  Management 
Policy.  Regardless  of  the  conditions  and 
terms  under  which  these  leases  were 
issued,  there  are  no  grandfathered  uses 
inherent  in  post-FLPMA  leases. 
Activities  on  post-FLPMA  leases  will  be 
subject  to  the  special  wilderness 
protection  stipulation  as  stated  in 
Appendix  A.  If  there  is  already 
production  on  any  lease  issued  in  this 
time  frame  it  would  be  allowed  to 
continue  in  the  least  impairing  manner 
and  so  as  to  prevent  unnecessary  or 
undue  degradation  of  the  lands. 
Increases  in  production  or  in  production 
facilities  would  not  be  allowed  if  the 
resultant  impacts  would  further  impair 
wilderness  suitability. 

e.  New  Leases  or  Permits  Issued  After 
Implementation  of  FLPMA.  New  leases 
and  prospecting  permits  will  be  issued 
subject  to  the  special  wilderness 
protection  stipulation  (Appendix  A). 
Activities  that  would  impair  wilderness 
suitability  will  not  be  allowed. 
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5.  Mining  Operations  Under  the  1872 
Mining  Law. 

a.  Location,  Prospecting,  Exploration, 
and  Mining.  Mining  operations 
conducted  on  lands  under  wilderness 
review  will  be  subject  to  the 
forthcoming  regulations  43  CFR  Part 
3802.  The  regulations  will  not  apply  to 
areas  where  a  final  decision  that  the 
area  lacks  wilderness  characteristics 
has  been  made  through  the  BLM 
wilderness  inventory  process.  These 
regulations  will  provide  a  procedure  for 
notifying  the  BLM  of  activities  being 
conducted  or  proposed  to  be  conducted 
on  mining  claims  and  will  also  establish 
the  standards  for  approval  of  the 
conduct  of  those  operations,  including 
reclamation. 

The  regulations  have  several 
purposes:  (1)  To  prevent  impairment  of 
the  wilderness  suitability  of  areas  under 
wilderness  review;  (2)  to  recognize  valid 
existing  rights;  (3)  to  allow 
grandfathered  activities  to  continue;  (4) 
to  allow  continued  location  and 
operations  under  the  mining  laws;  and 
(5)  to  prevent  unnecessary  or  undue 
degradation  of  the  lands. 

b.  Valid  Existing  Rights.  All  mining 
claimants  who  located  claims  on  or 
before  October  21, 1976,  and  are  able  to 
demonstrate  a  discovery  as  of  that  dale, 
as  required  under  the  1872  Mining  Law, 
as  amended  (prudent  man  test — must 
show  that  the  claim  has  a  reasonable 
prospect  of  being  mined  at  a  profit),  will 
be  allowed  to  continue  their  mining 
operations  to  full  development  even  if 
the  operations  are  causing  or  will  cause 
impairment.  Before  BLM  will  grant 
approval  of  such  operations,  the 
operator  will  be  required  to  show 
evidence  of  such  discovefy.  If 
warranted,  BLM  may  verify  data 
through  a  field  examination  and,  if 
necessary,  initiate  contest  proceedings. 
Reasonable  access  to  pre-FLPMA  valid 
mining  claims  will  also  be  granted.  Such 
access  shall  be  regulated  to  prevent  or 
minimize  impairment  of  the  area's 
wilderness  suitability,  to  the  extent 
possible  consistent  with  the  enjoyment 
of  the  claimant's  rights.  Mineral  patent 
applications  on  these  pre-FLPMA  valid 
claims  will  continue  to  be  processed. 

Whether  or  not  the  claims  have  a  pre- 
FLPMA  discovery  determines  only 
whether  the  nonimpairment  standard 
applies.  All  operations  will  be  regulated 
to  prevent  unnecessary  or  undue 
degradation  of  the  lands  until  the  claims 
are  patented.  (Any  claim  patented  in  the 
California  Desert  Conservation  Area 
will  continue  to  be  regulated  to  prevent 
unnecessary  or  undue  degradatiqn.)  All 
operations  will  be  subject  to  the 
forthcoming  regulations  43  CFR  Part 
3802,  which  will  specify  in  what 


circumstances  and  in  what  manner 
notification  will  be  required. 

c.  Temporary  Limitation  on  the 
Exercise  of  Valid  Existing  Rights.  If 
impairing  activities  are  proposed  on  a 
pre-FLPMA  claim  with  valid  existing 
rights,  within  a  wilderness  study  area 
(WSA)  which  the  BLM  Director  has 
recommended  to  the  Secretary  as 
suitable  for  preservation  as  wilderness, 
the  proposed  impairing  activity  may  be 
temporarily  disapproved  by  the  Director 
of  the  BLM.  This  is  a  narrow  exception 
for  extraordinary  circumstances  when 
the  Secretary  and  the  President  may  be 
expected  to  recommend  the  WSA  as 
suitable  for  wilderness  designation  and 
Congress  may  be  expected  to  act  in  a 
short  period  of  time.  Such  a  disapproval 
would  be  for  one  year,  subject  to 
renewal,  but  not  to  exceed  a  total  of  two 
years. 

d.  Grandfathered  Activities.  Owners 
of  unpatented  mining  claims  located  on 
or  before  October  21, 1976,  who  cannot 
establish  a  valid  existing  right  by  ^ 
demonstrating  a  "discovery"  on  the 
above  date  will  be  allowed  to  continue 
in  the  same  manner  and  degree  as  on 
that  date,  even  if  this  impairs  wilderness 
suitability.  (See  grandfather  provision  in 
Chapter  I.B.6.)  For  pre-FLPMA  claims 
which  have  neither  valid  existing  rights 
nor  grandfathered  uses,  further 
exploration  work  to  "prove-up"  a 
discovery  will  be  allowed  only  if  the 
BLM  determines  that  the  proposed 
operations  satisfy  the  nonimpairment 
criteria. 

e.  Assessment  Work.  Assessment 
work  will  be  permitted  only  if  the  BLM 
determines  that  it  satisfies  the 
nonimpairment  criteria.  However, 
assessment  work  on  claims  which 
qualify  under  valid  existing  rights  or  the 
grandfather  concept  may,  in  fact,  impair. 

/.  Deferment  of  Assessment  Work.  If 
proposed  assessment  work  would 
impair  the  area's  suitability  for 
preservation  as  wilderness,  a  deferment 
of  annual  assessment  work,  under  30 
U.S.C.  28b,  may  be  granted  for  a  period 
not  to  exceed  two  years.  At  the  end  of 
that  period,  the  mining  claimant  must 
find  other  ways  of  completing 
nonimpairing  assessment  work,  such  as 
the  geological,  geochemical,  and 
geophysical  work  allowed  by  the  Act  of 
September  2, 1958  (30  U.S.C.  28-1). 

g.  Mining  Claims  Located  After 
October  21.  1976.  Lands  under 
wilderness  review  will  continue  to  be 
subject  to  location  under  the  mining 
laws.  Location  methods  and  subsequent 
assessment  work  will  be  restricted  to 
operations  which  the  BLM  determines 
satisfy  the  nonimpairment  criteria.  Work 
towards  post-FLPMA  discoveries  may 
take  place,  but  not  to  the  extent  that 


impairment  is  caused.  If  discoveries  are 
made  in  a  nonimpairing  manner  or 
claims  located  after  October  21, 1976, 
patents  may  issue. 

h.  Mining  Activities  in  Areas  Smaller 
Than  5,000  Acres.  If  the  wilderness 
study  area  (or  inventory  unit)  is  smaller 
than  5,000  acres,  all  mining  activities 
under  the  1872  Mining  Law  will  be 
exempt  from  the  nonimpairment 
standard,  and  will  be  regulated  only  to 
prevent  unnecessary  or  undue 
degradation  of  the  lands.  (The  basis  for 
this  guideline  is  explained  in  Chapter 
I.A.6.) 

6.  Disposal  of  Minerals  Materials 
(Salable).  Sale  and  free  use  of  mineral 
materials  will  be  allowed  so  long  as  the 
operation  can  be  conducted  consistent 
with  the  nonimpairment  criteria. 

Appendix  A — Wilderness  Protection 
Stipulation 

By  accepting  this  lease,  the  lessee 
acknowledges  that  the  lands  contained 
in  this  lease  are  being  inventoried  or 
evaluated  for  their  wilderness  potential 
by  the  Bureau  of  Land  Management 
(BLM)  under  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2743  (43  U.S.C.  Sec.  1782). 
and  that  exploration  or  production 
activities  which  are  not  in  conformity 
with  section  603  may  never  be 
permitted.  Expenditures  in  leases  on 
which  exploration  drilling  or  production 
are  not  allowed  will  create  no  additional 
rights  in  the  lease,  and  such  leases  will 
expire  in  accordance  with  law. 

Activities  will  be  permitted  under  the 
lease  so  long  as  BLM  determines  they 
will  not  impair  wilderness  suitability. 
This  will  be  the  case  either  until  the 
BLM  wilderness  inventory  process  has 
resulted  in  a  final  wilderness  inventory 
decision  that  an  area  lacks  wilderness 
characteristics,  or  in  the  case  of  a 
wilderness  study  area  until  Congress 
has  decided  not  to  designate  the  lands 
included  within  this  lease  as  wilderness. 
Activities  will  be  considered 
nonimpairing  if  the  BLM  determines  that 
they  meet  each  of  the  following  three 
criteria: 

(a)  It  is  temporary.  This  means  that 
the  use  or  activity  may  continue  until 
the  time  when  it  must  be  terminated  in 
order  to  meet  the  reclamation 
requirement  of  paragraphs  (b)  and  (c) 
below.  A  temporary  use  that  creates  no 
new  surface  disturbance  may  continue 
unless  Congress  designates  the  area  as 
wilderness,  so  long  as  it  can  easily  and 
immediately  be  terminated  at  that  time, 
if  necessary  to  management  of  the  area 
as  wilderness. 

(b)  Any  temporary  impacts  caused  by 
the  activity  must,  at  a  minimum,  be 
capable  of  being  reclaimed  to  a 
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condition  of  being  substantially 
unnoticeable  in  the  wilderness  study 
area  (or  inventory  unit)  as  a  whole  by 
the  time  the  Secretary  of  the  Interior  is 
scheduled  to  send  his  recommendations 
on  that  area  to  the  President,  and  the 
operator  will  be  required  to  reclaim  the 
impacts  to  that  standard  by  that  date.  If 
the  wilderness  study  is  postponed,  the 
reclamation  deadline  will  be  extended 
accordingly.  If  the  wilderness  study  is 
accelerated,  the  reclamation  deadline 
will  not  be  changed.  A  full  schedule  of 
wilderness  studies  will  be  developed  by 
the  Department  upon  completion  of  the 
intensive  wilderness  inventory.  In  the 
meantime,  in  areas  not  yet  scheduled  for 
wilderness  study,  the  reclamation  will 
be  scheduled  for  completion  within  4 
years  after  approval  of  the  activity. 
(Obviously,  if  and  when  the  Interim 
Management  Policy  ceases  to  apply  to 
an  inventory  unit  dropped  from 
widemess  review  following  a  final 
wilderness  inventory  decision  of  the 
BLM  State  Director,  the  reclamation 
deadline  previously  specified  will  cease 
to  apply.)  The  Secretary's  schedule  for 
transmitting  his  recommendations  to  the 
President  will  not  be  changed  as  a  result 
of  any  unexpected  inability  to  complete 
the  reclamation  by  the  specified  date, 
and  such  inability  will  not  constrain  the 
Secretary's  recommendation  with 
respect  to  the  area's  suitability  or 
nonsuitability  for  preservation  as 
wilderness. 

The  reclamation  will,  to  the  extent 
practicable,  be  done  while  the  activity  is 
in  progress.  Reclamation  will  include  the 
complete  recontouring  of  all  cuts  and 
nils  to  blend  with  the  natural 
topography,  the  replacement  of  topsoil, 
and  the  restoration  of  plant  cover  at 
least  to  the  point  where  natural 
succession  is  occurring.  Plant  cover  will 
be  restored  by  means  of  reseeding  or 
replanting,  using  species  previously 
occurring  in  the  area.  If  necessary, 
irrigation  will  be  required.  The 
reclamation  schedule  will  be  based  on 
conservative  assumptions  with  regard  to 
growing  conditions,  so  as  to  ensure  that 
the  reclamation  will  be  complete,  and 
the  impacts  will  be  substantially 
unnoticeable  in  the  area  as  a  whole,  by 
the  time  the  Secretary  is  scheduled  to 
send  his  recommendations  to  the 
President.  ("Substantially  unnoticeable" 
is  defined  in  Appendix  F  of  the  Interim 
Management  Policy  and  Guidelines  for 
Lands  under  Wilderness  Review.] 

(c)  When  the  activity  is  terminated, 
and  after  any  needed  reclamation  is 
complete,  the  area's  wilderness  values 
must  not  have  been  degraded  so  far, 
compared  with  the  area's  values  for 
other  purposes,  as  to  significantly 


constrain  the  Secretary's 
recommendation  with  respect  to  the 
area's  suitability  or  nonsuitability  for 
preservation  as  wilderness.  The 
wilderness  values  to  be  considered  are 
those  mentioned  in  section  2(c}  of  the 
Wilderness  Act,  including  naturalness, 
outstanding  opportunities  for  solitude  or 
for  primitive  and  unconfined  recreation, 
and  ecological,  geological  or  other 
features  of  scientific,  educational, 
scenic,  or  historical  value. 

If  all  or  any  part  of  the  area  included 
within  the  leasehold  estate  is  formally 
designated  by  Congress  as  wilderness, 
exploration  and  development  operations 
taking  place  or  to  take  place  on  that  part 
of  the  lease  will  remain  subject  to  the 
requirements  of  this  stipulation,  except 
as  modified  by  the  Act  of  Congress 
designating  the  land  as  wilderness.  If 
Congress  does  not  specify  in  such  act 
how  existing  leases  like  this  one  will  be 
managed,  then  the  provisions  of  the 
Wilderness  Act  of  1964  will  apply,  as 
implemented  by  rules  and  regulations 
promulgated  by  the  Department  of  the 
Interior. 

Appendix  B — The  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L 
94-579) 

Bureau  of  Land  Management 
Wilderness  Study 

Sec.  603.  (a)  Within  fifteen  years  after 
the  date  of  approval  of  this  Act,  the 
Secretary  shall  review  those  roadless 
areas  of  five  thousand  acres  or  more 
and  roadless  islands  of  the  public  lands, 
identified  during  the  inventory  required 
by  section  201(a)  of  the  Act  as  having 
wilderness  characteristics  described  in 
the  Wilderness  Act  of  September  3, 1964 
(78  Stat.  890;  16  U.S.C.  1131  et  seq.)  and 
shall  from  time  to  time  report  to  the 
President  his  recommendation  as  to  the 
suitability  or  nonsuitability  of  each  such 
area  or  island  for  preservation  as 
wilderness;  Provided,  that  prior  to  any 
recommendations  for  the  designation  of 
an  area  as  wilderness  the  Secretary 
shall  cause  mineral  surveys  to  be 
conducted  by  the  U.S.  Geological  Survey 
and  the  Bureau  of  Mines  to  determine 
the  mineral  values  if  any,  that  may  be 
present  in  such  areas:  Provided  further, 
that  the  Secretary  shall  report  to  the 
President  by  July  1. 1980,  his 
recommendations  on  those  areas  which 
the  Secretary  has  prior  to  November  1, 
1975,  formally  indentified  as  natural  or 
primitive  areas.  The  review  required  by 
this  subsection  shall  be  conducted  in 
accordance  with  the  procedures 
specified  in  section  3(d)  of  the 
Wilderness  Act. 

(b)  The  President  shall  advise  the 
President  of  the  Senate  and  the  Speaker 


of  the  House  of  Representatives  of  his 
recommendations  with  respect  to 
designation  as  wilderness  of  each  such 
area,  together  with  a  map  thereof  and  a 
definition  of  its  boundaries.  Such  advice 
by  the  President  shall  be  given  within 
two  years  of  the  receipt  of  each  report 
from  the  Secretary.  A  recommendation 
of  the  President  for  designation  as 
wilderness  shall  become  effective  only  if 
so  provided  by  an  Act  of  Congress. 

(c)  During  the  period  of  review  of  such 
areas  and  until  Congress  has  determined 
otherwise,  the  Secretary  shall  continue 
to  manage  such  lands  according  to  his 
authority  under  this  Act  and  other 
applicable  law  in  a  manner  so  as  not  to 
impair  the  suitability  of  such  areas  for 
preservation  as  wilderness,  subject, 
however,  to  the  continuation  of  existing 
mining  and  grazing  uses  and  mineral 
leasing  in  the  manner  and  degree  in 
which  the  same  was  being  conducted  on 
the  date  of  approval  of  this  Act: 
Provided,  that,  in  managing  the  public 
land  the  Secretary  shall  by  regulation  or 
otherwise  take  any  action  required  to 
prevent  unnecessary  or  undue 
degradation  of  the  lands  and  their 
resources  or  to  afford  environmental 
protection.  Unless  previously  withdrawn 
from  appropriation  under  the  mining 
laws,  such  lands  shall  continue  to  be 
subject  to  such  appropriation  during  the 
period  of  review  unless  withdrawn  by 
the  Secretary  under  the  procedures  of 
section  204  of  this  Act  for  reasons  other 
than  preservation  of  their  wilderness 
character.  Once  an  area  has  been 
designated  for  preservation  as 
wilderness,  the  provisions  of  the 
Wilderness  Act  which  apply  to  national 
forest  wilderness  areas  shall  apply  with 
respect  to  the  administration  and  use  of 
such  designated  area,  including  mineral 
surveys  required  by  section  4(d)(2)  of 
the  Wilderness  Act,  and  mineral 
development,  access,  exchange  of  lands, 
and  ingress  and  egress  for  mining 
claimants. 

Appendix  C — Section  2(c)  of  The 
Wilderness  Act  of  September  3, 1964 
(Pub.  L.  88-577) 

A  wilderness,  in  contrast  with  those 
areas  where  man  and  his  own  works 
dominate  the  landscape,  is  hereby 
recognized  as  an  area  where  the  earth 
and  its  community  of  life  are 
untrammeled  by  man,  where  man 
himself  is  a  visitor  who  does  not  remain. 
An  area  of  wilderness  is  further  defined 
to  mean  in  this  Act  an  area  of 
undeveloped  Federal  land  retaining  its 
primeval  character  and  influence, 
without  permanent  improvements  or 
human  habitation,  which  is  protected 
and  managed  so  as  to  preserve  its 
natural  conditions  and  which  (1) 
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generally  appears  to  have  been  affected 
primarily  by  the  forces  of  nature,  with 
the  imprint  of  man's  work  substantially 
unnoticeable;  (2)  has  outstanding 
opportunities  for  solitude  or  a  primitive 
and  unconfined  type  of  recreation;  (3) 
has  at  least  five  thousand  acres  of  land 
or  is  of  sufficient  size  as  to  make 
practicable  its  preservation  and  use  in 
an  unimpaired  condition;  and  (4)  may 
also  contain  ecological,  geological,  or 
other  features  of  scientific,  educational, 
scenic,  or  historical  value. 

Appendix  D — Authority  and  Regulations 

1.  Authority 

The  interim  Management  Policy  is 
based  on  the  following  authorities: 

— ^The  Federal  Land  Policy  and  Management 
Act  of  1976  (Pub.  L.  94-579,  90  Stat.  2743,  43 
U.S.C.  1701).  sections  603.  302,  201,  and  701, 
as  modified  by  other  applicable  provisions 
of  that  Act  and  by  other  laws.  (See 
Appendix  B  for  the  text  of  section  603.) 

—The  Wilderness  Act  of  1964  (Pub.  L.  88-577. 
78  Slat.  890. 16  U.S.C.  1131).  (See  Appendix 
e  for  the  text  of  section  2(c).) 

2.  Regulations 

Requirements  of  the  Interim 
Management  Policy  will  be  considered 
by  the  BLM,  to  the  extent  necessary,  as 
part  of  its  decisionmaking  process  in 
considering  approval  of  any  activity  on 
the  public  lands  pursuant  to  existing  or 
new  regulations. 

Most  of  the  policies  in  this  document 
can  and  will  be  implemented  through 
existing  regulations  covering  specific 
activities.  However,  some  of  the  policies 
will  be  implemented  through  the 
promulgation  of  new  regulations — either 
proposed  regulations  that  are  now  in 
preparation,  or  revisions  to  existing 
regulations. 

One  rulemaking  now  in  progress 
concerns  mining  activities  on  lands 
under  wilderness  review: 

— Exploration  and  Mining — Wilderness 
Review  Program  (43  CFR  Part  3802).  These 
regulations  pertain  only  to  locatable 
minerials  under  the  1872  Mining  Law.  (See 
Chapter  III.  J.  5(a)  of  this  document.) 

Two  other  proposed  rulemakings  in 
preparation  concern  mineral  leasing  and 
mining  activities  on  all  BLM- 
administered  lands  and  will  reflect  the 
Interim  Management  Policy. 

— Geophysical  Exploration — Oil  and  Gas  (43 
CFR  Part  3045). 

— Surface  Management  of  Mining  Claims  (43 
CFR  Part  3809).  When  these  regulations  are 
promulgated,  they  will  incorporate  the 
regulations  {43  CFR  Part  3802)  for 
exploration  and  mining  on  lands  under 
wilderness  review. 

The  interim  management 
requirements  are  already  reflected  in 


general  terms  in  the  following 
regulations,  which  are  now  in  effect: 

— Federal  Lands  Review — Unsuitability  for 
Mining  (43  CFR  Part  3461).  This  covers  coal 
mining  on  public  lands. 

—Off-Road  Vehicles  (43  CFR  Part  8340). 

Changes  in  existing  regulations  will 
also  be  proposed  wherever  this  is  found 
necessary  to  implement  the  Interim 
Management  Policy. 

Appendix  E — The  Wilderness  Review 
.Program 

To  carry  out  the  mandate  of  section 
603  of  FLPMA,  the  Bureau  of  Land 
Management  has  developed  a 
comprehensive  wilderness  review 
program.  Key  elements  of  the  overall 
program  include: 

1.  Wilderness  Review.  The  wilderness 
review  process  has  three  phases: 
Inventory,  study,  and  reporting  to 
Congress.  Public  involvement  is 
encouraged  in  all  phases  of  the  process, 
with  opportunity  provided  for  comment, 
participation,  and  review.  The 
wilderness  review  applies  to  all  public 
lands  administered  by  the  BLM  except: 

— Lands  where  the  United  Slates  owns  the 

minerals  but  the  surface  is  not  Federally 

owned. 
— Lands  being  held  for  the  benefit  of  Indians, 

Aleuts,  and  Eskimos. 
— Lands  tentatively  approved  for  State 

selection  in  Alaska. 
— Lands  on  the  Outer  Continental  Shelf. 
— Oregon  and  California  grant  (O  &  C)  lands 

that  are  managed  for  commercial  timber 

production. 

The  phases  of  the  wilderness  review 
process  are  as  follows: 

a.  Inventory.  First.  BLM  does  an 
inventory  of  the  public  lands  to  identify 
areas  that  meet  the  definition  of 
wilderness  established  by  Congress. 
Such  areas  are  identified  as  wilderness 
study  area  (WSA's).  The  procedures  for 
this  inventory  are  described  in  the 
Wilderness  Inventory  Handbook.  The 
inventory  is  scheduled  for  completion  in 
the  contiguous  Western  States  in  1980. 

b.  Study.  Each  WSA  must  be  studied 
through  the  BLM  land-use  planning 
system  to  analyze  all  values,  resources, 
and  uses  within  the  WSA.  The  findings 
of  the  study  determine  whether  the  area 
will  be  recommended  as  suitable  or 
nonsuitable  for  designation  as 
wilderness. 

c.  Reporting.  When  the  study  has  been 
completed,  a  recommendation  as  to 
whether  the  WSA  is  suitable  or 
nonsuitable  for  designation  as 
wilderness  is  submitted  through  the 
Secretary  of  the  Interior  and  the 
President  to  Congress.  A  mineral  survey 
by  the  U.S.  Geological  Survey  and 
Bureau  of  Mines  will  accompany  every 
"suitable"  recommendation.  Reports  on 


all  WSA's  must  reach  the  President  no 
later  than  October  21, 1991,  and  reach 
Congress  by  October  21, 1993.  Only 
Congress  can  designate  an  area  as 
wilderness. 

2.  Instant  Study  Areas.  FLPMA  also 
requires  that  by  July  1, 1980,  the 
Secretary  of  the  Interior  must  submit 
recommendations  to  the  President  on 
the  wilderness  suitability  of  55  public 
land  areas  that  were  formally  identified 
as  "natural"  or  "primitive"  areas  prior  to 
November  1, 1975.  These  are  known  as 
"instant  study  areas"  because  Congress 
directed  study  and  reporting  on  these 
areas,  without  awaiting  completion  of 
the  wilderness  inventory. 

3.  Management  of  Areas  under 
Wilderness  Review.  This  is  the  Interim 
Management  Policy  which  is  the  subject 
of  this  document.  It  estabhshes  the 
guidelines  for  determining  uses  and 
activities  that  may  occur  in  areas  under 
wilderness  review.  It  applies  until 
Congress  takes  action  on  the  President's 
recommendations. 

Appendix  F — Definitions 

Some  of  the  terms  used  in  this 
document  have  specific  meanings  and 
are  defined  as  follows: 

Cross-country:  Refers  to  travel  that  is 
not  on  existing  access  routes  (ways  and 
trails)  and  does  not  involve  any  surface 
disturbance  other  than  that  caused 
solely  by  the  passage  of  vehicles. 

Cumulative  Impact:  The  aggregate 
impact  of  existing  and  proposed 
activities  individual  intrusions  when 
considered  by  themselves  may  not 
impair  wilderness  suitability;  however, 
when  combined  with  other  existing  and 
proposed  substantially  unnoticeable 
impacts,  the  total  effect  may  be 
sufficient  to  impair  an  area's  suitability 
for  preservation  as  wilderness. 

FLPMA:  The  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579, 
90  Stat.  2743,  43  USC  1701). 

Impact:  The  effect,  influence, 
alteration,  or  imprint  of  an  activity. 

Impair:  To  diminish  in  value  or 
excellence. 

Impair  Wilderness  Suitability:  Refers 
to  activities  that  are  considered  to 
impair  an  area's  suitability  for 
preservation  as  wilderness — i.e.,  that  do 
not  satisfy  the  "nonimpairment  criteria" 
set  forth  in  Chapter  I.B.2  of  this 
document. 

Instant  Study  Area:  One  of  the  55 
primitive  and  natural  areas  formally 
identified  by  BLM  through  a  final  action 
published  in  the  Federal  Register  before 
November  1, 1975.  FLPMA  requires  and 
accelerated  wilderness  review  of  these 
areas.  * 

Multiple  Use:  "*  *  *  the  management 
of  the  public  lands  and  their  various 
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resource  values  so  that  they  are  utilized 
in  the  combination  that  will  best  meet 
the  present  and  future  needs  of  the 
American  people;  making  the  most 
judicious  use  of  the  land  for  some  of  all 
of  these  resources  or  related  services 
over  areas  large  enough  to  provide 
sufficient  latitude  for  periodic 
adjustments  in  use  to  conform  to 
changing  needs  and  conditions:  the  use 
of  some  land  for  less  than  all  of  the 
resources;  a  combination  of  balanced 
and  diverse  resource  uses  that  takes 
into  account  the  long-term  needs  of 
future  generations  for  renewable  and 
nonrenewable  resources,  including,  but 
not  limited  to,  recreation,  range,  timber, 
minerals,  watershed,  wildlife  and  Tish, 
and  natural  scenic,  scientific  and 
historical  values;  and  harmonious  and 
coordinated  management  of  the  various 
resources  without  permanent 
impairment  of  the  productivity  of  the 
land  and  the  quality  of  the  environment 
with  consideration  being  given  to  the 
relative  values  of  the  resources  and  not 
necessarily  to  the  combination  of  uses 
that  will  give  the  greatest  economic 
return  or  the  greatest  unit  output."  (From 
section  103,  FLPMA). 

Pre-FLPMA:  Before  October  21, 1976, 
the  date  of  approval  of  the  Federal  Land 
Policy  and  Management  Act. 

Primitive  and  Unconfined  Recreation: 
Nonmotorized  and  nondeveloped  types 
of  outdoor  recreational  activities. 

Public  Lands:  For  the  purpose  of  the 
wilderness  review  program,  any  lands 
and  interest  in  lands  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except: 

1.  Lands  where  the  United  States 
owns  the  minerals  but  the  surface  is  not 
Federally  owned. 

2.  Lands  being  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 

3.  Lands  tentatively  approved  for 
State  selection  in  Alaska. 

4.  Lands  on  the  Outer  Continental 
Shelf. 

5.  Oregon  and  California  grant  (O  &  C) 
lands  that  are  managed  for  commercial 
timber  production. 

Roadless:  For  the  purpose  of  the 
wilderness  review  program,  this  refers 
to  the  absence  of  roads  which  have  been 
improved  and  maintained  by 
mechanical  means  to  ensure  relatively 
regular  and  continuous  use.  A  way 
maintained  solely  by  the  passage  of 
vehicles  does  not  constitute  a  road. 

Words  and  phrases  used  in  the  above 
definition  of  "roadless"  are  defined  as 
follows: 


1.  Improved  and  maintained:  Actions 
taken  physically  by  man  to  keep  the 
road  open  to  vehicular  traffic. 
"Improved"  does  not  necessarily  mean 
formal  construction.  "Maintained"  does 
not  necessarily  mean  annual 
maintenance. 

2.  Mechanical  means:  Use  of  hand  or 
power  machinery  or  tools. 

3.  Relatively  regular  and  continuous 
use:  Vehicular  use  which  has  occurred 
and  will  continue  to  occur  on  a 
relatively  regular  basis.  Examples  are: 
Access  roads  for  equipment  to  maintain 
a  stock  water  tank  or  other  established 
water  sources;  access  roads  to 
maintained  recreation  sites  or  facilities; 
or  access  roads  to  mining  claims. 

Solitude:  1.  The  state  of  being  alone  or 
remote  from  habitations;  isolation.  2.  A 
lonely,  unfrequented,  or  secluded  place. 

Substantially  Unnoticeable:  Refers  to 
something  that  either  is  so  insignificant 
as  to  be  only  a  very  minor  feature  of  the 
overall  area  or  is  not  distinctly 
recognizable  by  the  average  visitor  as 
being  manmade  or  man-caused  because 
of  age,  weathering,  or  biological  change. 
An  example  of  the  first  would  be  a  few 
minor  dams  or  abandoned  mine 
buildings  that  are  widely  scattered  over 
a  large  area,  so  that  they  are  an 
inconspicuous  part  of  the  scene.  Serious 
intrusions  of  this  kind,  or  many  of  them, 
may  preclude  inclusion  of  the  land  in  a 
wilderness  study  area.  (See  also 
"Cumulative  Impact."  above.)  An 
example  of  the  second  would  be  an  old 
juniper  control  project  that  has  grown 
up  to  a  natural  appearance,  the  old 
fallen  trees  largely  decomposed. 

Unnecessary  or  Undue  Degradation: 
Impacts  greater  than  those  that  would 
normally  be  expected  from  an  activity 
being  accomplished  in  compliance  with 
current  standands  and  regulations  and 
based  on  sound  practices,  including  use 
of  the  best  reasonably  available 
technology. 

Wilderness:  The  definition  contained 
in  section  2(c)  of  the  Wilderness  Act  of 
1964  (78  Stat.  891).  (See  Appendix  C  for 
its  full  text.) 

Wilderness  Area:  An  area  formally 
designated  by  Congress  as  part  of  the 
National  Wilderness  Preservation 
System. 

Wilderness  Characteristics:  The 
definition  contained  in  section  2(c)  of 
the  Wilderness  Act  of  1964  (78  Stat.  891). 
(See  Appendix  C  for  its  full  text.) 

Wilderness  Inventory:  An  evaluation 
of  the  public  lands  in  the  form  of  a 
written  description  and  map  showing 
those  lands  that  meet  the  wilderness 
criteria  as  established  under  section 
603(a)  of  FLPMA  and  section  2(c)  of  the 
Wilderness  Act,  which  will  be  referred 
to  as  wilderness  study  areas  (WSA's). 


(See  Wilderness  Inventory  Handbook. 
dated  September  27. 1978.) 

Wilderness  Review  Program:  The 
term  used  to  cover  the  entire  process  of 
wilderness  inventory,  study,  and 
reporting  for  the  wilderness  resource, 
culminating  in  recommendations 
submitted  through  the  Secretary  of  the 
Interior  and  the  President  to  Congress  as 
to  the  suitability  or  nonsuitability  of 
each  wilderness  study  area  for  inclusion 
in  the  National  Wilderness  Preservation 
System.  (For  a  summary  of  the  program, 
see  Appendix  E.) 

Wilderness  Study  Area  (WSA):  A 
roadless  area  or  island  that  has  been 
inventoried  and  found  to  have 
wilderness  characteristics  as  described 
in  section  603  of  FLPMA  and  section  2(c) 
of  the  Wilderness  Act  of  1964  (78  Stat. 
891). 

State  Offices,  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management 

Alaska 

701  "C'  Street.  Box  13,  Anchorage.  Alaska 
99513. 

Arizona 

2400  Valley  Bank  Center.  Phoenix,  AZ  85073. 

California 

Federal  Building.  Room  E-2841,  2800  Cottage 
Way,  Sacramento,  CA  95925. 

Colorado 

Colorado  State  Bank  Building.  1600. 
Broadway,  Denver.  CO  80202. 

States  East  of  the  Mississippi  River,  Plus 
Iowa.  Minnesota.  Missouri,  Arkansas  and 
Louisiana 

Eastern  States  Office.  350  S.  Pickett  Street. 
Alexandria.  VA  22304. 

Idaho 

Federal  Building.  Room  398,  550  West  Fort 
Street,  P.O.  Box  042,  Boise.  ID  83724. 

Montana.  North  Dakota  and  South  Dakota 

222  N.  32nd  Su-eet.  P.O.  Box  30157,  Billings. 
MT  59107. 

Nevada 

Federal  Building.  Room  3008,  300  Booth 
Street.  Reno,  NV  89509. 

New  Mexico.  Oklahoma  and  Texas 

UJS.  Post  Office  and  Federal  Building.  South 
Federal  Place,  P.O.  Box  1449.  Santa  Fe,  MM 
87501. 

Oregon  and  Washington 

729  N£.  Oregon  Street.  P.O.  Box  2965, 
Portland.  OR  97208. 

Utah 

University  Club  Building.  136  East  South 
Temple.  Salt  Lake  City.  UT  84111. 

Wyoming.  Kansas  and  Nebraska 

2515  Warren  Ave..  P.O.  Box  1828.  Cheyenne. 
WY  82001. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  600 
{Docket  No.  R-79-«45] 

Comprehensive  Planning  Assistance; 
Managing  a  Grant 

aoency:  Office  of  Community  Planning 
and  Program  Coordination,  HUD. 
action:  Final  rule. 

summary:  This  rule  sets  forth 
requirements  and  procedures  for 
managing  a  grant  for  Comprehensive 
Planning  Assistance  and  reflects 
changes  made  in  grant  administration 
pursuant  to  Office  of  Management  and 
Budget  requirements.  The  rule  is  listed 
m  the  Department's  semiannual  agenda 
of  significant  rules,  issued  July  27, 1979 
(FR;  Vol.  44:  No.  149;  Wed..  Aug.  1. 1979; 
p.  45343). 

EFFECTIVE  DATE:  January  11, 1980 
FOR  FURTHER  INFORMATION  CONTACT 

Joyce  Walther  or  Leroy  Gonnella,  Office 
of  Community  Planning  and  Program 
Coordination,  Room  7254,  Washington, 
DC.  (202)  755-5649. 

SUPPLEMENTARY  INFORMATION:  On  April 
16.  1979,  the  Secretary  of  Housing  and 
Urban  Development  published  a  Notice 
of  Proposed  Rulemaking  (44  FR  22666)  to 
set  forth  requirements  and  procedures 
for  managing  a  grant  for  the 
Comprehensive  Planning  Assistance 
Program  (24  CFR  600).  Comments  were 
invited  until  June  15, 1979. 

A  total  of  nine  comments  were 
received.  Each  comment  was  carefully 
considered.  The  following  is  a  summary 
of  the  comment  and  the  changes  made 
to  the  proposed  rule. 

Background:  This  rule  presents  very 
little  new  material.  Its  purpose  is  merely 
to  change  Handbook  6042.1  REV.. 
Managing  a  Grant,  Comprehensive 
Planning  Assistance,  July  1973  into 
regulation  form  and  update 
requirements  to  reflect  changes  made  in 
grant  administration  pursuant  to  the 
revised  Office  of  Management  and 
Budget  Circular  No.  A-102,  dated 
September  12, 1977.  There  is  also  some 
minor  streamlining. 

The  previous  Subparts  of  these 
regulations  explained  the  policies  and 
procedures  an  applicant  must  follow  to 
obtain  a  grant.  This  Subpart,  in  close 
conformance  to  Circular  No.  A-102, 
describes  the  managment  aspects  of 
grant  administration  from  grant 
approval  to  project  completion  including 


such  items  as  accounting,  requisitions, 
allowable  costs,  personnel,  travel  and 
subsistence,  subcontracting,  and 
reporting. 


Discussion  of  Comments 

Section  600.405    Administrative 
Policies  of  the  Grantee 

Section  600.405(a)(3)(ii).  Several 
comments  were  received  expressing 
concern  that  the  limitations  on 
independent  policies  and  regulations 
governing  administrative  practices 
described  in  this  paragaph  are  more 
restrictive  than  those  found  in  Federal 
Management  Circular  74-4.  Changes 
have  been  made  to  make  the  fording 
consistent  with  that  in  FMC  74-4. 

In  this  connection,  one  commenter 
pointed  out  that  HUD  is  required  to 
recognize  the  indirect  cost  rate 
approved  by  the  cognizant  Federal 
agency.  Indirect  costs  are  covered  in 
§  600.410(f)(4).  HUD  does  recognize  the 
indirect  cost  rates  approved  by  the 
cognizant  agency. 

Section  600.405(b)(1).  One  comment 
indicated  this  paragraph  sets  prior 
approval  requirements  for  procurement 
transactions  which  are  more  restrictive 
than  Attachment  0  of  Circular  A-102 
and  FMC  74^.  The  intent  of  this 
paragraph  is  to  require  that  only  funds 
budgeted  for  procurement  be  used  for 
procurement.  No  change  has  been  made 
in  the  regulations. 

Section  600.405(b)(2).  One  commenter 
stated  that  the  special  limitation  against 
paying  consultants  a  salary  in  excess  of 
the  daily  equivalent  rate  paid  GS-18 
Federal  employees  is  inconsistent  with 
the  provisions  of  FMC  74-4.  The  special 
limitation  was  imposed  by  the  Congress 
and  because  of  its  statutory  base  cannot 
be  waived.  Thus,  the  special  limitation 
has  been  retained. 

Section  600.405(d)(2)(ii).  Another 
commenter  pointed  out  that  there  is  no 
requirement  for  a  final  audit  in  OMB 
Circular  A-102.  The  requirement  for  a 
final  audit  at  the  completion  of  activities 
under  non-Qontinuous  grants  has  been 
changed  to  require  an  audit  within  two 
years  of  the  completion  of  such  grants. 
These  audits  may  be  undertaken  within 
the  scope  of  a  grantee's  regular  audit 
cycle  or  as  part  of  an  audit  of  other 
Federal  grant  assistance  programs. 

Section  6O0.405(d)(6)(i).  A  commenter 
indicated  that  the  language  in  this 
paragraph,  which  taken  directly  from 
the  referenced  HUD  Audit  Guide, 
departs  from  the  limitations  imposed  on 
the  qualifications  of  public  accountants 
as  prescribed  by  the  GAO  in  their 
publication  Standards  for  Audit  of 
Governmental  Organizations.  Programs, 


Acitivities  and  Functions.  The 
commenter  stated  that  this  publication 
says  that  "such  audits  shall  be 
conducted  by  independent  certified 
public  accountants  or  by  independent 
licensed  public  accountants,  licensed  on 
or  before  December  31. 1970.  .  .  ."  The 
quote  is  correct;  however,  it  is  not 
complete.  The  GAO  standards  also 
allow  the  Secretary  to  waive  aspects  of 
the  requirement.  No  change  has  been 
made  since  the  Office  of  Management 
and  Budget  is  in  the  process  of  revising 
OMB  Circular  A-102  to  reflect  specific 
audit  requirements  (Proposed 
Attachment  P),  which  will  establish 
standardized  Federal  audit  policies. 
When  OMB  Circular  A-102,  Attachment 
P  takes  effect,  the  HUD  Audit  Guide  and 
these  regulations  will  be  revised 
accordingly. 

Section  600. 410    Fiscal  Management 

Section  600.410(f)(2).  One  commenter 
suggested  that  capital  expenditures 
should  be  allowable  with  prior  approval 
as  is  provided  for  in  FMC  74-4.  Due  to 
the  limited  funding  available  under  the 
program,  capital  expenditures,  as  a 
matter  of  policy,  are  not  permitted.  Thus 
encouraging  such  requests  would  not  be 
appropriate  if  approval  is  not  to  be 
granted. 

Section  600.410(f)(3).  A  commenter 
stated  that  the  Project  Inspection  Fee 
should  no  longer  be  identified  as  a  cost 
which  the  grantee  pays  out  of  its  grant. 
The  suggestion  was  made  that  HUD 
should  subtract  the  fee  from  the 
awarded  grant  amount  and  that  the 
grantee  should  not  be  required  to  carry 
the  administratively  cumbersome 
Project  Inspection  Fee  on  its  books.  The 
fee  is  composed  of  two-thirds  Federal 
and  one-third  non-Federal  money,  thus 
it  cannot  be  deducted  entirely  out  of 
grant  funds.  It  must  be  reflected  as  a 
grantee  cost. 

Section  600.420    Program  Performance 
Reporting 

One  comment  asked  for  confirmation 
that  a  six-month  progress  report  is  not 
required.  Another  expressed  concern 
that  the  regulations  as  written  do  not 
require  the  reporting  of  changes  in  work 
elements  that  might  require  changes  in 
the  amount  of  money  needed.  A  six 
month  progress  report  is  not  required. 
However,  grantees  must  report  events 
which  have  significant  impact  upon  the 
work  plan  and  schedules  and  submit 
requests  for  budget  revisions  that  would 
cause  any  grant  funds,  or  part  thereof,  to 
be  used  for  purposes  other  than  those 
intended.  See  OMB  Circular  A-102. 
Attachment  I,  Monitoring  and  Reporting 
of  Program  Performance,  paragraphs  1, 
2.  5  and  6. 
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Section  600.425    Copies  of  701-Assisted 
Reports 

Section  600.425(a).  There  were  a 
number  of  comments  both  supporting 
and  opposing  the  depository  library 
system.  This  requirement  has  not  been 
changed  since  the  benefits  of  having 
these  reports  available  are  far  greater 
than  the  burden  of  the  requirement 
Further  study  will  be  made  to  determine 
if  the  system  can  be  further  simplified. 

Section  6O0.425(b)(l)(vi)  and  (b)(3).  A 
comment  noted  that  depository  libraries 
are  not  listed  for  every  State  and  that 
addresses  are  not  listed  for  every 
planning  school  library.  Some  States 
and  planning  school  libraries  do  not 
participate  in  the  depository  library 
system.  The  word  "participating"  will  be 
inserted  in  the  regulations  to  make  this 
clear. 

Section  600.425(d)(1).  A  conunenter 
suggested  that  since  the  National 
Technical  Information  Service  (NTIS)  no 
longer  charges  for  its  service,  grantees 
should  be  required  to  submit  copies  of 
reports  to  NTIS.  Grantees  will  not  be 
required  to  send  copies  of  reports  to 
NTIS.  However,  the  proposed 
regulations  have  been  changed  to 
encourage  grantees  to  use  NTIS  for  filing 
copies  of  reports  of  more  than  local  or 
regional  interest. 

Proposed  New  Section  on  Joint 
Funding.  A  commenter  suggested  that  a 
section  on  joint  funding  be  added  to 
these  regulations  pursuant  to  Circular 
A-111.  The  proposed  change  would 
allow  the  Regional  Administrator  to 
waive  non-statutory  HUD  grant 
administrative  and  fiscal  requirements 
and  accommodate  special  timing,  where 
appropriate,  to  facilitate  joint  funding. 
This  proposed  section  has  not  been 
added  to  these  regulations  because  joint 
funding  proposals  should  be  facilitated 
through  general  policies  rather  than 
dealt  with  on  a  case  by  case  basis.  OMB 
Circular  A-111  already  has  established 
procedures  and  forms  to  be  used  in  joint 
funding. 

Amendments  to  24  CFR  Part  600 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

24  CFR  Pari  600  is  amended  as 
follows: 

The  Table  of  Contents  is  amended  by 
adding  a  new  Subpart  G  to  read: 

Subpart  G— Managiiig  a  Grant 

Sec. 

600.400  General  information. 

600.405  Administrative  policies  of  the 

grantee. 

600.410  Fiscal  management. 

§00.420  Program  performance  reporting. 

600.425  Sutunission  of  TOl-Assisted  Reports 


Appewiix 

1.  Planning  Depository  Libraries. 

2.  State  Depository  Libraries. 

3.  Planning  School  Libraries. 

4.  Project  Inspection  Fee  Schedule. 
Authority:  Sea  7(d),  DepL  of  Housing  and 

Urban  Development  Act.  42  U.S.C.  3535(d), 
Sec.  701  of  the  Housing  Act  of  1954,  as 
amended.  40  U.S.C.  461,  et  seq. 

Subpart  G — Managing  a  Grant 

§  600.400    General  informatioa 

(a)  Purpose.  The  purposes  of  this 
subpari  are  to  set  forth  requirements 
and  procedures  for  managing  a 
Comprehensive  Planning  Assistance 
grant  and  reflect  changes  made  in  grant 
administration  pursuant  to  the  revised 
Office  of  Management  and  Budget 
Circular  No.  A-102  dated  September  12. 
1977,  and  Federal  Management  Circular 
74-4.  Other  Subparts  of  these 
regulations  explain  the  policies  and 
procedures  an  applicant  must  follow  to 
obtain  a  grant.  This  subpart  describes 
the  management  aspects  of  grant 
administration  irom  grant  approval  to 
project  completion,  including  such  items 
as  accounting,  requisitions,  allowable 
costs,  personnel,  travel  and  subsistence, 
subcontracting  and  reporting. 

(b)  Application.  This  Subpart  applies 
to  all  types  of  Comprehensive  Planning 
Assistance  grantees  [including 
subgrantees  and  subcontractors]  except 
those  with  publicly  financed  educational 
institutions  subject  to  Federal 
Management  Circular  A-21.  All  grants 
made  before  the  effective  date  of  this 
Subpart  may  be  completed  under  the 
terms  and  conditions  thereof  and  in 
conformance  to  the  policies  and 
procedures  in  effect  at  the  time  the 
grants  were  made. 

§  600.405    Administrative  policies  of  the 
grantee. 

(a)  Administrative  practices. — (1) 
General  policy.  Each  grantee  must 
establish  or  be  subject  to  policies  and 
regulations  governing  major  operating 
areas  such  as  persoruiel.  compensation. 
annual  and  sick  leave,  travel, 
procurement  and  other  adminstrative 
practices.  Such  policies  and  regulations 
must  be  used  in  preparing  budgets 
submitted  for  HUD  approval  and  are 
subject  to  the  following  limitations: 

( j)  That  such  policies  and  regulations 
are  not  inconsistent  with  HUD 
regulations  governing  eligible  costs  (see 
§  600.410(f)); 

(ii)  That  costs  are  within  the  limits  of 
the  approved  budget; 

(iiij  That  when  the  costs  are  less  than 
the  maximum  permitted  by  these 
requirements,  the  cost  charged  to  the 
planning  grant  shall  be  based  on  the 
lower  amoimt;  and 


(iv)  That  the  cost  for  each  trip  to  a 
destination  outside  the  jurisdiction  of 
the  grantee,  which  is  to  be  charged 
wholly  or  in  part  to  a  planning  grant,  be 
specifically  approved  by  a  designated 
official  of  the  grantee  as  necessary  to 
the  conduct  of  the  work  authorized  by 
the  grant  documents.  This  does  not 
pertain  to  routine  trips  to  nearby 
communities  to  carry  out  the  normal 
functions  of  the  grantee. 

(2)  Grantees  subject  to  or  adopting 
State  or  municipal  policies.  When  the 
grantee's  administrative  practices  are 
governed  by  State  or  municipal  policies 
or  regulations  applicable  to  all  units  of 
State  or  local  government  and  all 
employees,  such  administrative 
practices  will  be  considered  satisfactory 
to  HUD  to  determine  the  eligibility  of 
costs  subject  to  the  limitations  stated  in 
paragraph  (a)(1)  of  this  section. 

(3)  Grantees  electing  to  establish 
independent  policies — Adoption  and 
approval.  When  a  grantee  adopts 
policies  and  regtilations  governing 
administrative  practices  other  than 
those  of  a  State  or  municipality  as 
indicated  above,  the  policies  so  adopted 
must  be  established  in  writing,  and 
approved  by  resolution  of  its  governing 
body  (board,  commission,  council,  etc.). 
The  policies  and  a  written  explanation 
of  how  the  grantee  has  determined  that 
such  administrative  practices  are 
reasonable  must  be  retained  in  the 
grantee's  office.  Administrative 
practices  will  be  considered  reasonable 
when  they  are  comparable  with 
pertinent  local  public  practice.  If  there 
are  no  pertinent  local  established 
practices,  grantees  may  wish  to  adopt 
Federal  standards.  Further  information 
is  available  from  the  HUD  Office 
managing  the  grant. 

(4)  Travel  expense  of  job  candidates 
and  moving  expense  of  new  employees. 
The  policy  of  the  grantee  may  provide 
for  payment  of  (i)  travel  expense  for 
employment  interviews  inctured  by 
candidates  for  permanent  professional 
and  supervisory  positions,  and  (ii) 
moving  expenses  incurred  by  new 
employees,  including  moving  expenses 
for  their  immediate  families  and 
household  goods  and  personal  effects, 
provided  the  incurring  of  such  expenses 
are  authorized  in  each  instance  in 
advance  by  official  action  of  the 
grantee,  and  the  authorization  includes 
a  determination  that  the  expense  it 
reasonable  and  necessary  in  the 
particular  case.  Reimbursement  for 
travel  expense  must  be  on  a  basis  which 
does  not  exceed  that  provided  for 
regular  employees  in  the  grantee 
regulations. 

(b)  Procurement  staiidards. — (1) 
General  policy.  The  procurement  of 
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supplies,  equipment  and  services  shall 
be  consistent  with  the  requirements  of 
OMB  Circular  No.  A-102.  Attachment  O. 
Procurement  Standards.  All 
procurements  not  specifically  provided 
for  in  the  grant  budget  shall  be  referred 
to  HUD  for  prior  approval. 
Requirements  for  equipment  purchases 
are  contained  in  §  600.410(f)(2). 

(2)  Special  limitation.  Grantees  are 
prohibited  from  using  Comprehensive 
Planning  Assistance  funds  to  pay  the 
salary  of  a  consultant  in  excess  of  the 
daily  equivalent  rate  paid  for  GS-18 
Federal  employees.  For  this  purpose,  a 
consultant  is  an  individual  who  is  hired 
for  a  temporary  or  interim  period,  under 
an  employer-employee  type  relationship, 
to  provide  advice  or  expertise  that 
cannot  be  provided  by  regular  staff.  The 
salary  paid  to  such  individuals  is  subject 
to  the  GS-18  limitation.  This  limitation 
is  not  applicable  to  consultant  services 
provided  under  an  independent 
Contractor  relationship.  Such  contracts 
will  be  governed  by  the  Procurement 
Standards  of  Attachment  O  of  OMB 
Circular  A-102. 

(c)  Political  activities.  Section  12(a)  of 
the  Hatch  Act.  5  U.S.C.  73.  721-727. 
restricts  the  political  activities  of  some 
non-Federal  employees  if  their  principal 
employment  is  in  connection  with  an 
activity  financed  in  whole  or  in  part  by 

a  Federal  grant.  These  restrictions  are 
enforced  by  the  Offioe  of  Personnel 
Management.  The  restrictions  prohibit: 

(1)  Use  of  official  authority  or 
influence  for  the  purpose  of  interfering 
with  an  election  or  nomination  for 
office,  or  effecting  the  result  thereof. 

(2)  Directly  or  indirectly  coercing, 
attempting  to  coerce,  commanding,  or 
advising  any  other  officer  or  employee 
to  pay.  lend,  or  contribute  any  part  of 
his  or  her  salary  or  compensation  or 
anything  else  of  value  to  any  party, 
committee,  organization,  agency,  or 
person  for  political  purposes. 

(3)  Active  participation  in  political 
management  or  in  political  campaigns. 
A  pamphlet  entitled.  "Political  Activity 
of  Federal  Officers  and  Employees", 
commonly  referred  to  as  GC-46,  is 
available  from  the  Office  of  Personnel 
Management.  The  pamphlet  contains 
more  detailed  information  concerning 
the  applicability  of  the  Hatch  Act.  Any 
questions  regarding  the  applicability  of 
the  Hatch  Act  in  particular  situations 
should  be  referred  to  an  agency's  own 
counsel  or  to  the  counsel  of  the  HUD 
office  administering  the  grant. 

(d)  Audit  requirements. — (1)  Audit 
authority.  Sections  814-816  of  the  United 
States  Housing  Act  of  1954.  as  amended, 
provide  that  audits  may  be  conducted 
by.  or  on  behalf  of  HUD.  to  ensure  that 
grant  funds  are  being  used  only  to 


defray  eligible  costs  and  that  the  grant 
funds  are  being  well  managed. 
Accordingly,  the  terms  and  conditions  of 
grant  awards  between  HUD  and 
grantees  provide  that  HUD  and  the 
Comptroller  General  of  the  United 
States  may  make  such  audits  of  any 
grantee  as  they  deem  appropriate. 

(2)  Audit  policy.  Grantee  financial 
management  systems  shall: 

(i)  Ptovide  for  audits  to  be  made  by 
the  grantee  or  at  its  direction  to 
determine,  at  a  minimum,  the  fiscal 
integrity  of  financial  transactions  and 
reports,  and  the  compliance  with  laws, 
regulations,  and  administrative 
requirements.  The  grantee  will  schedule 
such  audits  at  least  once  every  two 
years. 

(ii)  Provide  for  a  final  audit  within  two 
years  of  the  completion  of  activities 
under  non-continuous  grants. 

(iii)  Provide  for  a  systematic  method 
to  assure  timely  and  appropriate 
resolution  of  audit  findings  and 
recommendations. 

(iv)  Require  subgrantees  (recipients  of 
grants  which  are  passed  through  by  the 
grantee)  to  comply  with  the  "701"  audit 
policies. 

(3)  Audit  guide  and  costs,  (i)  The 
"Audit  Guide  for  the  Comprehensive 
Planning  Assistance  Program".  HUD 
Handbook  IG  6042.2.  contains  audit 
standards  for  all  701  Comprehensive 
Planning  Assistance  grants — whether 
they  are  performed  by  auditors 
employed  by  State  or  local  governments, 
independent  public  accountants  (IPAs). 
or  other  quahfied  auditors.  Audits  made 
by  the  grantee  or  at  its  direction  which 
meet  the  above  standards  will  be 
acceptable  to  HUD  in  lieu  of  an  audit 
made  by  HUD  or  at  its  direction. 

(ii)  Audit  costs  may  be  charged  to  the 
"701"  program,  but  shall  be  prorated  on 
an  equitable  basis  between  HUD,  and 
other  benefiting  Federal  grantors,  State 
and  local  grantors  and  the  grantee. 

(4)  Management  use  of  audit  reports. 
Audits  of  the  books,  records  and 
activities  of  program  participants  in  the 
701  program  serve  to  provide  both  HUD 
and  the  local  program  officials  with 
objective,  independent  and  factual 
information  with  regard  to  the  activities 
that  have  been  conducted  under  HUD 
contracts  or  grant  agreements.  The 
management  purpose  of  such  audits  is  to 
inform  HUD  program  officials  and  local 
program  officials  that  the  financial 
interest  of  HUD  and  the  locality  and 
contract  compliance  are  assured  by 
determining  that: 

(i)  Costs  incurred  are  eligible  under 
the  contract  and  HUD  policies,  rules  and 
regulations; 

(ii)  The  program  participant  has 
complied  with  the  terms  and  conditions 


of  the  grant  contract  and  HUD 
regulations; 

(iii)  Receipts  are  accounted  for  and 
disbursements  are  proper; 

(iv)  The  program  participant's 
accounting  system  conforms  to  HUD 
requirements  and  affords  an  adequate 
degree  of  internal  control. 

(5)  Failure  on  part  of  grantee  to  obtain 
audit.  Failure  to  obtain  an  audit  may  be 
grounds  for  disapproval  of  subsequent 
grants.  If  a  grantee  fails  to  obtain  an 
audit,  as  required.  HUD  shall  obtain 
such  audit  and  the  grantee  shall 
promptly  reimburse  HUD  for  its  costs. 
Any  such  amount  not  immediately 
repaid  will  be  collected  by  setoff  against 
amounts  outstanding  under  any  other 
HUD  grant  award  to  the  grantee. 

(6)  Qualifications  and  independence 
of  auditor— (i)  Qualifications.  The 
auditor  or  audit  staff  assigned  to 
perform  the  audit  must  collectively 
possess  adequate  professional 
proficiency  for  the  work  required.  If  the 
grantee  obtains  the  services  of  an 
independent  public  accountant  (IPA)  to 
make  the  audit,  the  IPA  should  be 
certified,  licensed  or  registered  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
and  meet  any  legal  requirements 
concerning  registration  by  the  State  in 
which  the  grantee  is  located. 

(ii)  Independence.  In  all  matters 
relating  to  audit  work,  the  auditor  and 
audit  organization  shall  maintain  an 
independent  attitude.  If  the  auditor  is 
not  sufficiently  independent  to  produce 
unbiased  opinions,  conclusions,  and 
judgments,  the  auditor  should  state  in  a 
prominent  place  in  the  audit  report  his 
or  her  relationship  with  the  organization 
or  officials  being  audited. 

(iii)  When  an  IPA  is  employed  to 
perform  the  audit,  the  IPA  will  not  be 
considered  independent  with  respect  to 
any  grantee  with  which  such  IPA  has,  or 
has  had  during  the  period  covered  by 
audit,  any  relationship  deemed  as 
creating  a  conflict  of  interest:  family 
relationship  with  grantee  officials, 
officer  or  employee  (whether  or  not 
paid)  of  the  grantee,  and  financial 
interest,  either  direct  or  indirect,  in  any 
grantee  activity  (other  than  in  the 
performance  of  the  audit  function). 

(iv)  Auditors  employed  by  State  or 
local  governments  will  be  considered 
independent  if  they  are  sufficiently 
removed  from  political  pressures  to 
ensure  objectivity  in  performing  the 
audit  and  reporting  the  conclusions 
thereon.  To  achieve  maximum 
independence,  such  auditors  and  the 
audit  organization  itself  should  report  to 
the  highest  practical  echelon  within  the 
goverrunental  organization,  be 
organizationally  located  outside  the 
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line-management  function  of  the  entity 
being  audited,  and  be  placed  under  a 
merit  system  for  determining 
compensation,  training,  job  tenure,  and 
advancement. 

(7)  Audit  period  and  costs.  The  audit 
period  will  generally  cover  a  period  of 
two  years  commencing  from  the  ending 
date  of  the  period  covered  by  the  last 
audit.  Preferably,  the  end  of  the  audit 
period  should  coincide  with  the  close  of 
the  audit  entity's  fiscal  year.  The  HUD 
share  of  the  audit  costs  should  be  added 
to  the  grantee's  overhead  item  in  the 
Annual  Grant  Budget  and  identified  in 
tho  Program  Administration  section  of 
the  Overall  Program  Design. 

(8)  Documentation  supporting 
selection  of  auditor.  The  selection  of  an 
auditor  shall  be  based  on  provisions  of 
OMB  Circular  A-102.  Attachment  O 
(Procurement)  or,  if  a  governmental 
auditor  is  selected,  grantee  files  shall 
include  the  authority  for  such  audit  and 
the  basis  for  determining  the  fee. 

(9)  Suggested  scope  of  audit  and  form 
of  audit  report— [i]  The  grantee  should 
furnish  interested  auditors  with  a  copy 
of  the  HUD  Audit  Guide  and  pertinent 
regulations.  Part  IV  of  the  Grant 
Document,  and  any  pertinent  local 
requirements  or  policies.  The  suggested 
minimum  scope  of  audit  and  suggested 
form  of  audit  report  are  contained  in  the 
Audit  Guide.  Tlie  audit  report  should 
contain  an  opinion  on  tho  fairness  of  the 
financial  statements  and  data  on 
findings  and  other  pertinent  financial 
information. 

(ii)  In  some  cases,  the  auditor  may 
request  the  grantee  to  prepare  a 
Representation  Letter  at  the  close  of  the 
audit.  This  letter  deals  with  the  status  of 
particular  accounts  and  any  other  facts 
which  might  affect  the  overall  accuracy 
of  the  financial  statement. 

(10)  Submission  of  audit  report  and 
access  to  working  papers. — (i) 
■  Submission  of  Report.  The  Audit  Report 
is  distributed  as  follows: 

(A)  Five  copies  to  the  applicable 
Regional  Inspector  General  for  Audit 
(RIGA).  The  name,  address  and 
jurisdiction  of  RIGAs  are  included  as 
Appendix  2  of  the  Audit  Guide. 

(B)  SufTicient  copies  to  the  grantee  to 
satisfy  its  needs  (as  specified  in  the 
contract). 

To  facilitate  the  review  of  the  report  by 
HUD  and  the  determination  of  its 
acceptability,  the  grantee  should 
authorize  the  auditor,  in  the  contract,  lo 
make  simultaneous  distribution  of  the 
Audit  Report  to  HUD  and  the  grantee. 

(ii)  Access  to  working  papers.  The 
grantee  should  also  provide  in  the 
contract  that  the  working  papers  are  to 
be  made  available  during  the  .audit  and 


for  a  period  of  three  years  thereafter  to 
representatives  of  the  Comptroller 
General  of  the  United  States  and  of 
HUD  on  request  by  the  Inspector 
General  or  his^or  her  representatives. 
The  working  papers  can  be  reproduced 
by  HUD  at  its  own  expense,  if  such  need 
arises.  Such  a  provision  will  enable  the 
grantee  and  HUD  to  determine  whether 
the  audit  standards  have  been  met. 

(11)  Review  of  audit  report  by  HUD. 
The  RIGA  will  review  the  Audit  Report 
to  determine  whether  the  scope  of  audit 
and  the  format  of  Audit  Report  are,  as  a 
minimum,  equal  to  the  suggested 
guidelines  in  the  Audit  Guide,  and  will 
immediately  advise  the  grantee  of  any 
significant  deficiencies  in  the  Audit 
Report  which  need  correction.  It  is  the 
grantee's  responsibility  to  assure  that 
the  audit  report  submitted  to  HUD  meets 
generally  accepted  auditing  standards. 
The  HUD  office  managing  the  grant 
should  be  notified  when  audit  reports 
are  submitted  to  RIGA. 

§  600.410    Rscal  management 

(a)  General  This  Section  prescribes 
the  principles  which  must  be  followed 
by  a  grantee  to  account  for  the  funds, 
costs  and  activities  authorized  under  a 
Comprehensive  Planning  Assistance 
Grant,  to  obtain  the  funds  due  the 
grantee  under  the  grant,  and  to  prepare 
and  transmit  to  HUD  necessary 
financial  statements. 

(b)  Basic  responsibilities— (\)  Primary 
Responsibility.  The  primary 
responsibility  for  the  establishment  and 
maintenance  of  adequate  procedures 
and  internal  financial  controls  governing 
the  management  and  utilization  of 
Federal  funds  rests  with  the  grantee. 

(2)  Advice  and  assistance.  The 
grantee  should  look  first  within  its  own 
organization,  to  public  financial  officers, 
or  to  independent  public  accountants  for 
advice  and  assistance  in  establishing 
the  necessary  accounting  and  financial 
control  systems  based  on  the  guideline!? 
and  requirements  in  this  section.  If 
necessary,  however.  HUD  will,  upon 
request,  assist  the  grantee  in 
establishing  the  necessary  systems. 
Standards  for  the  development  of  an 
adequate  system  may  be  found  in  HUD 
Handbook  1900.2,  Financial  Aspects  of 
Administration  of  Grants-in-Aid,  Loans 
and  Contracts  with  Program 
Participants. 

(3)  Using  existing  governmental 
capacity.  It  is  suggested  that  new 
grantees  organize  in  such  a  way  that, 
wherever  possible,  the  existing  facilities 
of  a  city,  county,  or  State  can  be  utilized 
to  perform  the  necessary  accounting  and 
fiscal  management  functions. 

(c)  Financial  management.  Grantees 
shall  have  financial  management 


systems  which  comply  with  OMB     . 
Circular  A-102,  Attachment  G. 
Standards  for  Grantee  Financial 
Management  System. 

(d)  HUD  evaluation.  If  HUD  has  had 
no  prior  experience  with  a  grantee  or  its 
designated  fiscal  agent.  HUD  will 
conduct  an  evaluation  of  the  grantee's 
financial  management  system  prior  to 
disbursing  any  program  funds  or  issuing 
a  letter  of  credit  under  the  terms  of  the 
grant  award  to  assure  that  the  grantee's 
financial  management  system  is  in 
compliance  with  paragraph  (c)  of  this 
section. 

(e)  Property  management  standards. 
Grantees  may  use  their  own  property 
management  standards  and  procedures 
as  long  as  the  provisions  of  OMB 
Circular  No.  A-102.  Attachment  N. 
Property  Management  Standards,  are 
included.  Requirements  for  equipment 
purchases  are  contained  in 

§  600.410(f)(2). 

(f)  Eligible  Costs — (1)  Basic  criteria. 
To  be  eligible  under  the  Comprehensive 
Plarming  Assistance  Program,  costs 
must  be: 

(i)  Necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  Comprehensive  Planning  Assistance 
Grant,  be  allocable  thereto  under  these 
principles,  and,  except  as  specifically 
provided  herein,  not  be  a  general 
expense  required  to  carry  out  the  overall 
responsibilities  of  the  grantee. 

(ii)  Authorized  or  not  prohibited  under 
State  or  local  laws  or  regulations. 

(iii)  In  conformity  with  any  limitations 
or  exclusions  set  forth  in  these 
principles,  the  Approved  Budget  and 
grant  agreement,  diese  regulations. 
Federal  laws,  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items. 

(iv)  Consistent  with  pohcies. 
regulations,  and  procedures  that  apply 
uniformly  to  both  Federally  assisted  and 
other  activities  of  the  unit  of  government 
of  which  the  grantee  is  a  part. 

(v)  Accorded  consistent  treatment 
through  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  circumstances. 

(vi)  Not  allocable  to  or  included  as  a 
cost  of  any  other  Federally  financed 
program  in  either  the  current  or  a  prior 
period. 

(vii)  Net  of  all  applicable  credits  and 
must  make  no  provision  for  profit  or 
other  increment  above  cost. 

(2)  Cost  principles  for  allowable  and 
unallowable  costs.  Federal  Management 
Circular  74-4,  Cost  Principles  Applicable 
to  Grants  and  Contracts  with  State  and 
Local  Governments,  shall  be  applicable 
except  that  equipment  and  other  capita! 
acquisitions  will  not  be  allowed. 
Grantees  may  be  compensated  for  the 
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use  of  buildings  and  equipment  through 
use  allowance  or  depreciation. 

(3)  Project  inspection  fee.  The 
necessary  expenses  of  Federal 
inspections,  audits,  and  technical 
assistance  with  respect  to  a  grant  must 
be  compensated  by  grantees  through  the 
payment  of  fixed  fees.  Provision  for  this 
fee  will  be  made  in  each  grant.  The 
project  inspection  fee  may  be  collected 
by  billing  the  grantee,  by  an  offset 
against  the  grant  agreement,  or  by  an 
offset  against  the  first  request  for  grant 
disbursement.  The  project  inspection  fee 
will  be  based  on  the  Federal  grant 
amount  and  will  be  determined  from  the 
Project  Inspection  Fee  Schedule 
included  in  Appendix  4.  The  fee  is  an 
eligible  project  cost  and  grantees  may 
be  reimbursed  for  such  costs  in  the  same 
ratio  as  for  other  eligible  project  costs.  If 
the  grant  amount  is  subsequently 
amended  to  increase  the  grant  amount, 
the  fee  will  be  increased  accordingly. 
However,  there  will  not  be  any 
downward  adjustment  of  the  fee  based 
on  a  reduced  grant  amount  or  on  a  lower 
Hnal  grant  amount  calculated  on  the 
basis  of  final  costs. 

(4)  Indirect  cost  circulars.  (1)  For 
grantees  which  are  departments  or  other 
units  of  a  State,  the  provisions  of  HUD 
Circular  1900.9  dated  August  29, 1969, 
shall  apply.  Where  the  grantee 
determines  it  is  preferable,  such  as 
when  other  agencies  are  utilizing  HEW 
procedures,  the  provisions  of  HEW 
document  OASC-IO.  "A  Guide  for  State 
and  Local  Government  Agencies,"  are 
an  acceptable  substitute  for  HUD 
Circular  1900.9.  Indirect  proposals  of 
grantees  for  which  HUD  is  cognizant 
shall  be  forwarded  to  the  appropriate 
Area  Office  for  approval.  (2)  Grantees 
other  than  those  which  are  subdivisions 
of  State  government  shall  recover 
indirect  costs  in  accordance  with  the 
provisions  of  HUD  Circular  1900.13 
"Principles  and  Standards  for  Cost 
Applicable  to  Grants  and  Contracts  with 
Local  Governments."  Where  the  grantee 
determines  it  is  preferable,  the 
provisions  of  HEW  document  OASC-10, 
"A  Guide  for  State  and  Local 
Government  Agencies,"  are  an 
acceptable  substitute  for  HUD  Circular 
1900.13. 

(g)  Matching  Share — (1)  Non-Federal 
matching  share.  Expenditures  or 
contributions  used  as  the  non-Federal 
share  shall  represent  an  amount  equal  to 
or  greater  than  one-third  [Vs]  of  total 
project  costs.  The  grantee  shall  not 
expend  Federal  funds  in  relation  to  non- 
Federal  funds  at  a  ratio  greater  than  the 
Federal  share  of  the  grant  bears  to  the 
non-Federal  share  of  the  grant. 

(2)  The  provisions  of  0MB  Circular 
No.  A-102.  Attachment  F,  Matching 


Share,  shall  be  used  to  determine  the 
allowability  of  cash  and  in-kind 
contributions  made  by  grantees, 
subgrantees  or  third  parties. 

(h)  Program  income.  Grantees  shall 
account  for  program  income  related  to 
Comprehensive  Plaiming  Assistance 
projects  in  the  maimer  prescribed  by 
OMB  Circular  No.  A-102,  Attachment  E. 
Program  Income. 

(i)  Financial  reporting.  Grantees  shall 
make  financial  reports  on 
Comprehensive  Planning  Assistance 
grants  in  the  manner  prescribed  by  OMB 
Circular  No.  A-102,  Attachment  H, 
Financial  Reporting  Requirements, 
except  as  modified  by  these  regulations. 

(1)  Basis  for  reporting.  All  reports 
shall  be  submitted  on  the  accrual  basis. 
If  the  accounting  records  are  not 
normally  kept  on  the  accrual  basis,  the 
grantee  shall  develop  such  information 
through  an  analysis  of  the 
documentation  on  hand. 

(2)  Financial  status  report.  Each 
grantee  shall  use  the  Financial  Status 
Report  (HUD-237)  to  report  the  status  of 
funds  for  all  outstanding  grants. 

(3)  Frequency  of  reporting.  The 
Financial  Status  Report  shall  be 
submitted  in  an  original  and  two  copies 
within  90  days  after  the  completion  of 
the  project.  If  the  HUD  Area  Office 
determines  that  a  grantee's  financial 
management  activities  are  inadequate 
more  frequent  reports  may  be  requested. 

(4)  Report  of  Federal  cash 
transactions.  This  report  will  not  be 
used  by  701  grantees.  The  request  for 
payment  or  requisition  for  payment  will 
be  used  to  monitor  grantee  cash 
balances  and  to  obtain  disbursement 
information. 

(j)  Project  and  budget  revisions. 
Grantees  shall  report  deviations  from 
grant  budgets  and  request  approvals  for 
budget  revisions  in  the  manner 
prescribed  by  Attachment  K  of  OMB 
Circular  No.  A-102,  Budget  Revision 
Procedures,  except  as  modified  by  these 
regulations. 

(1)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  cost  shall  require  prior  HUD 
approval. 

(2)  The  transfer  of  amounts  budgeted 
for  use  by  a  specific  applicant  category 
(State,  local  assistance,  metropolitan, 
nonmetropolitan,  large  city,  urban 
county,  Indian  and  other)  to  increase  the 
amount  budgeted  for  a  different 
applicant  category  shall  require  prior 
HUD  approval. 

(3)  The  transfer  of  funds  among  direct 
cost  categories,  or  among  programs, 
functions  and  activities  for  awards  in 
which  the  Federal  share  exceeds 
$100,000  when  the  cumulative  amount  of 
such  transfers  exceeds  or  is  expected  to 


exceed  five  percent  of  the  total  budget 
shall  require  prior  HUD  approval.  No 
transfer  may  be  made  that  would  cause 
any  grant  funds,  or  part  thereof,  to  be 
used  for  purposes  other  than  those 
intended. 

(4)  Grantees  must  maintain  a  record  of 
all  budget  revisions  that  do  not  require 
prior  HUD  approval. 

(k)  Grant  payments.  Payments  to 
grantees  will  be  made  in  the  manner 
prescribed  by  OMB  Circular  No.  A-102, 
Attachment  J,  Grant  Payment 
Requirements,  except  as  modified  by 
these  regulations. 

(1)  Cash  depositories.  There  are  no 
eligibility  requirements  for  State  and 
local  governments  except  as  provided 
for  by  OMB  Circular  No.  A-102, 
Attachment  A.  Grant  payment  checks 
will  be  mailed  by  the  U.S.  Treasury 
Department  directly  to  the  bank 
designated  by  the  recipient  for  credit  to 
the  recipient's  bank  account  and  shall 
not  be  mailed  directly  to  the  recipient's 
office.  In  the  case  of  State  governments 
however,  checks  may  also  be  mailed 
directly  to:  (i)  The  State  Treasury,  or  (ii) 
the  State  Treasiu-er  or  Comptroller.  In 
the  case  of  disbursements  based  on 
requisitions  for  funds  sent  to  HUD,  as 
distinguished  from  requests  for  funds 
sent  directly  to  the  U.S.  Treasury 
Department,  the  appropriate  HLTD 
accounting  office  shall  advise  the 
recipient  at  the  time  the  schedule  for 
payment  is  submitted  to  the  U.S. 
Treasury  Department  of  the  amount  of 
Federal  funds  that  the  U.S.  Treasury  will 
transmit  by  check. 

(2)  Use  of  minority  banks.  Consistent 
with  the  national  goal  of  expanding  the 
opportunities  for  minority  business 
enterprises,  grantees  are  encouraged  to 
use  minority  banks. 

(3)  Bonding  and  insurance.  Grantees 
shall  satisfy  the  requirements  of  State 
and  local  laws,  as  applicable,  relative  to 
bonding  and  insurance. 

(4)  Requisition  form.  Form  HUD-259, 
Requisition  for  Grant  Payment,  shall  be 
submitted  to  the  HUD  office  managing 
the  grant  to  requisition  a  grant  payment 
or  advance  by  Treasury  Check.  Detailed 
instructions  are  contained  in  HUD 
Handbook  1900.17.  Requisition  for  Grant 
Payment  Procedures. 

(5)  Requisition  submission. 
Requisitions  for  advances  by  Treasury 
Check  or  reimbursement  shall  be 
submitted  in  accordance  with  the 
following: 

(i)  Initial  requisition.  The  initial 
requisition  may  be  submitted  to  HUD 
after  receipt  by  the  grantee  of  the 
executed  Grant  Documents. 

(ii)  Establishing  fiscal  management. 
The  requirements  for  establishing 
adequate  fiscal  management  procedures 
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as  set  forth  in  §  600.410(c)  must  be  met 
before  HUD  will  process  the  initial 
requisition.  » 

(iii)  Interim  requisitions.  Interim 
requisitions,  when  on  a  reimbursable 
basis,  may  be  submitted  either  on  a 
monthly,  quarterly  or  semi-annual  basis. 
The  grantee  can  expect  to  receive  a 
check  within  ten  days  to  two  weeks 
after  the  requisition  has  been  received 
by  HUD. 

(iv)  Overpayments.  Overpayments,  if 
not  immediately  repaid,  will  be     ,^ 
collected  by  setoff  against  amounts  due 
under  any  other  Comprehensive 
Planning  Assistance  grant  award  to  the 
grantee. 

(v)  Final  requisition.  Payment  of  final 
requisition  will  be  adjusted  for  amounts 
of  overpayment  by  HUD,  if  any.  and  will 
not  preclude  the  government  from 
collecting  any  excess  payment  made  to 
the  grantee  due  to  ineligible  costs  which 
are  discovered  during  the  final 
settlement  or  periodic  audit  of  the 
grantee's  books  and  records. 

(6)  Letter  of  Credit  procedures.  The 
letter  of  credit  will  be  administered  in 
accordance  with  HUD  Handbook 
1900.24,  Rev.  (Treasury  Regional 
Disbursing  Office). 

(7)  Advances  by  Treasury  Check. 
Advances  by  Treasury  Check  shall  be 
requested  in  amounts  to  meet  immediate 
disbursement  needs. 

(1)  Grant  closeout.  Grant  closeouts 
will  be  carried  out  in  the  manner 
prescribed  by  OMB  Circular  No.  A-102, 
Attachment  L,  Grant  Closeout 
Procedures,  except  as  modified  by  these 
regulations  and  the  provisions  of  the 
Notice  of  Grant  Award  (contract). 

(1)  Final  payment.  Upon  request,  HUD 
will  make  prompt  payment  to  a  grantee 
for  allowable  reimbursable  costs  under 
the  grant  being  closed  out. 

(2)  Settlement  documentation.  Within 
90  days  after  the  date  of  completion  the 
grantee  shall  submit  the  following: 

(i)  Financial  Status  Report; 

(ii)  Annual  Program  Report; 

(iii)  One  copy  of  all  reports,  maps, 
plans  and  other  documents  identified  in 
the  Annual  Program  Report. 

(iv)  An  accounting  for  any  property 
acquired  with  grant  funds,  or  received 
from  HUD  in  accordance  with  the 
provisions  of  §  600.410(e). 

(3)  Determination  of  completion  and 
compliance.  HUD  shall  review  the 
settlement  documentation  to  determine 
whether  it  constitutes  adequate  and 
acceptable  evidence  that  the  required 
project  work  has  been  completed  in  an 
acceptable  manner,  all  conditions  and 
regulations  have  been  met  by  the 
grantee  or  properly  waived  by  the 
Department,  and  there  are  no 
unresolved  qualifications  or  objections 


to  final  settlement  of  the  grant 
agreement. 

(4)  Financial  settlement.  HUD, 
following  the  above  reviews,  shall  make 
any  upward  or  downward  adjustments 
to  the  Federal  share  of  costs,  subject  to 
the  availability  of  funds,  and  make  a 
settlement  with  the  grantee  accordingly. 
Any  such  settlement  shall  be  subject  to 
final  audit  as  noted  in  paragraph  (1)(5)  of 
this  section. 

(5)  Final  audit.  In  the  event  a  final 
audit  has  not  been  performed  prior  to 
the  closeout  of  the  grant,  HUD  shall 
retain  the  right  to  recover  an 
appropriate  amount  after  fully 
considering  the  recommendations  on 
disallowed  costs  resulting  from  the  final 
audit. 

(6)  Termination  or  suspension.  HUD 
may  at  any  time  terminate  or  suspend 
the  grant  in  accordance  with  the, 
"Terms  and  Conditions  Governing 
Grants  for  Comprehensive  Plaiming 
Assistance"  (Part  IV  of  the  Grant 
Document)  which  provides  for  such 
actions  and  the  causes  and  procedures 
to  be  followed. 

(m)  Revision  in  grant  period.  The 
HUD  Area  Manager  is  authorized  to 
approve  requests  for  revisions  in  project 
periods.  For  any  given  grant  only  one 
time  extension,  not  to  exceed  120  days, 
shall  be  allowed. 

(1)  Grantee  justification.  Grantees 
must  notify  the  HUD  office 
administering  the  grant  not  less  than 
sixty  days  prior  to  the  end  of  the  grant 
period.  The  notification  must  include  the 
following  information: 

(i)  The  problems  causing  the  slippage 
in  the  work  schedule,  and  steps  taken  or 
contemplated  to  resolve  the  problems; 

(ii)  A  status  report  which  provides  the 
following  information  for  each 
uncompleted  work  element: 

(A)  "The  work  remaining, 

(B)  The  cost  and  staff  requirements  to 
complete  the  work  element. 

(iii)  An  assessment  of  the  impact  of 
the  time  extension  and  resultant 
workload  on  the  grantee's  ability  to 
carry  out  activities  in  a  timely  manner 
under  any  other  outstanding  701  grant 
awards. 

(2)  HUD  approval  of  extension 
requests.  Extension  requests  shall  only 
be  approved  if: 

(i)  It  is  not  feasible  to  reprogram 
activities  into  subsequent  work 
programs; 

(ii)  The  grantee  can  complete  all 
activities  within  the  extended  project 
period; 

(iii)  The  grantee's  ability  to  complete 
activities  in  any  other  outstanding  701 
work  program  is  not  adversely  affected; 
and 


(iv)  Subsequent  grant  awards  are 
reduced  commensurate  with  the 
grantee's  ability  to  use  funds. 

(A)  If  the  revision  of  the  projected 
period  is  approved,  the  new  completion 
date  will  be  placed  on  the  approved 
budget.  Form  HUD  7026.3.  A  letter  to  the 
applicant  approving  the  time  extension 
and  transmitting  the  new  budget  form 
will  be  prepared  and  signed  by  the  Area 
Manager. 

(B)  If  the  time  extension  is  not 
approved,  the  grantee  will  be  so  notified 
by  letter  from  the  Area  Manager.  In  such 
an  event,  the  grantee  will  also  be 
advised  that  all  outstanding  work  must 
be  completed  by  the  end  of  the  project 
period  or,  as  appropriate,  reprogrammed 
into  subsequent  work  programs. 

(n)  Project  records.  Project  records 
shall  be  maintained  in  the  manner 
prescribed  by  OMB  Circular  No.  A-102, 
Attachment  C,  Retention  and  Custodial 
Requirements  for  Records. 

§  600.420    Program  performance 
reporting. 

The  reporting  of  program  performance 
shall  comply  with  OMB  Circular  No.  A- 
102,  Attachment  I,  Monitoring  and 
Reporting  of  Program  Performance, 
paragraphs  1,  2,  5  and  6.  A  completion 
report  shall  also  be  prepared  by  each 
grantee  and  submitted  to  the  HUD  office 
administering  the  grant.  The  completion 
report  shall  include  the  following: 

(a)  Evaluation  of  Objectives  (Part  I). 
(1)  This  shall  be  a  brief  evaluation 
statement  for  each  objective  included  in 
the  overall  program  design,  describing 
the  extent  to  which  activities  proposed 
in  the  annual  work  plan  were  completed 
and  their  impact  on  the  achievement  of 
the  objective. 

(2)  This  part  shall  also  include 
separately  or  by  objective,  as 
appropriate,  grantee  progress  in: 

(i)  Fostering  equal  opportunity  in 
employment,  housing  and  participation 
in  the  benefits  of  Federally  assisted 
programs,  and 

(ii)  Involving  and  interacting  with 
citizens,  providing  citizens  access  to  the 
decision  making  process  and 
improvement  in  communication 
techniques. 

(b)  Statement  of  Outstanding 
Achievements  (Part  II).  This  part 
consists  of  one  page  narrative 
statements  of  the  one  or  two 
outstanding  achievements  resulting  from 
the  grantee's  use  of  "701"  which  has 
occurred  since  the  last  report.  Such 
statements  should  include  the  following, 
as  appropriate: 

(1)  A  brief  description  of  the  specific 
achievements, 
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(2)  Specific  impacts,  i.e.,  management 
improvements,  improved  operations, 
effectiveness,  services,  capability,  etc., 

(3)  Estimated  dollar  savings  per 
activity,  project,  etc., 

(State  or  other  agencies  servicing 
local  assistance  and/or  non- 
metropolitan  recipients  shall  also 
include  statements  of  the  one  or  two 
outstanding  achievements  of  such 
recipient  groups  in  their  submission). 

(c)  Listing  of  Program  Documents 
(Part  III).  This  part  shall  list  all  reports, 
maps,  plans  and  other  documents 
resulting  from  the  701  assisted  portion  of 
the  program.  This  list  shall  identify  the 
documents  being  transmitted  and  those 
previously  transmitted. 

(d)  Nonmetropolitan  Areawide 
Planning  (Part  IV).  (1)  List  in  the 
following  format  nonmetropolitan 
areawide  planning  organizations 
receiving  assistance: 

Recipient  Organization 

Federal  Grant  Amount 

(2)  List  by  recipient,  all  reports,  maps, 
plans  and  other  documents  resulting 
from  assisted  objectives  and  identify 
those  being  transmitted  and  previously 
transmitted. 

(e)  Local  Planning  and  Management 
Services  (Part  V).  (1)  Identify  701  share 
of  costs  of  advisory,  informational  and 
technical  services  provided  by  the 
grantee,  other  public  agencies  or 
consultants  without  cost  to  local, 
nonmetrolpolitan  and/or  metropolitan 
recipients. 

(2)  Identify  the  amount  of  subgrants 
(the  use  of  701  funds  by  or  on  behalf  of  a 
recipient  who  provides  all  or  a  portion 
of  the  non-Federal  match  or  to  support  a 
recipient's  staff  regardless  of  who 
provides  the  non-Federal  match) 
provided  to  recipients  using  the 
following  format: 

Recipient  Organization 
Federal  Grant  Amount 

(3)  List  all  reports,  maps,  plans  and 
other  docaments  resulting  from  assisted 
services  by  recipient,  (including  general 
information  documents  available  to  all 
municipalities)  and  identify  those  being 
transmitted  and  previously  transmitted. 

(f)  A  copy  of  the  Cartographic 
Products  Description  Report  form 
received  from  the  U.S.  Geological 
Survey  pursuant  to  24  CFR  600.81,  as 
appropriate. 

(g)  Submission  Requirements.  The 
Program  Completion  Report  and  project 
documents  shall  be  transmitted  to  the 
HUD  Office  managing  the  grant  within 
90  days  after  the  completion  of  the 
grant.  The  report  should  be  submitted  in 
accord  with  the  following: 


(1)  Letter  of  transmittal: 

(2)  Program  Completion  Report 
(original  -\-  2); 

(3)  Reports,  maps,  plans,  and  other 
documents  listed  in  the  Annual  Program 
Report  (1  copy). 

(i)  That  all  maps  and  plans 
transmitted  be  folded  to  the  size  of  the 
reports.  On  the  outside  top  fold  of  each 
such  map  and  plan  indicate  its  title,  the 
municipality  or  area  covered,  and  the 
report  or  study  to  which  it  relates. 

(ii)  Unless  instructed  otherwise  by 
HUD  the  grantee  should  not  submit 
reports,  plans,  maps  and  other 
documents  in  advance  of  submission  of 
the  Program  Completion  Report. 

§  600.425    Submission  of  701 -assisted 
reports. 

(a)  Depository  library  system.  The 
depository  library  system  is  a  process  of 
distribution,  deposit,  and  indexing  of  all 
701-assisted  reports  for  the  purposes  of 
reference  and  purchase  by  all  interested 
parties.  It  was  set  up  to  insure  a  wide 
dissemination  of  information  and  to 
encourage  maximum  use  of  Federally- 
supported  reports.  Components  of  the 
depository  system  include  documents 
and  abstracts,  both  of  which  are  on 
deposit  for  reference  only.  Personal 
copies  must  be  obtained  from  the 
grantees  or  the  National  Technical 
Information  Service.  See  paragraph  (e) 
of  this  section  for  more  information  on 
abstracts. 

(b)  Submission  requirements.  Reports 
published  under  the  "701'"  program 
(except  the  Annual  Program  Report), 
and  any  interim  material  which  in  the 
opinion  of  the  grantee  is  of  scholarly  or 
pubhc  interest,  musi  be  deposited  as 
follows: 

(1)  For  all  grantees,  (i)  One  copy  of 
each  document  and  each  abstract  to  the 
HUD  Washington  Library: 

Librarian.  Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW., 
Washington.  D.C.  20410. 

(ii)  One  copy  of  each  document  and 
each  abstract  to  the  HUD  Field  Office 
managing  the  grant. 

(iii)  One  copy  of  each  document  and 
each  abstract  to  the  library  of  the  HUD 
Regional  Office  having  jurisdiction. 

(iv)  Two  copies  of  each  document  and 
each  abstract  to  the  Library  of  Congress: 

Unit  X  Documents.  Expediting  Project. 
Library  of  Congress,  Washington.  D.C 
20540. 

(v)  One  copy  of  each  document  to 
each  of  the  nine  Planning  Depository 
Libraries  listed  in  Appendix  1. 

(vi)  One  copy  of  each  document  to  the 
participating  State  depository  hbrary  for 
the  State(s)  in  which  the  grantee  is 
located,  except  when  such  State(s)  are 


already  served  by  a  Planning  Depository 
Library.  The  State  depository  libraries 
are  listed  in  Appendix  2. 

(2)  For  cities  and  other  municipalities 
(50.000  or  less  in  population)  and 
counties.  Requirements  (iv)  through  (vi) 
above  apply  only  to  the  final 
comprehensive  or  summary  planning 
report.  To  satisfy  requirements  (i)  and 
(iii)  above  such  grantees  need  submit 
only  an  abstract  of  the  comprehensive 
or  summary  report. 

(3)  For  State,  city  (50.000  or  more  in 
population)  urban  county  and  areawide 
grantees  only.  These  grantees  must  send 
one  copy  of  each  document  to  each 
participating  planning  school  library 
within  the  HUD  Region  in  which  they 
are  located,  except  where  doing  so 
would  duplicate  a  submission  made 
according  to  paragraph  (b)(l)(v)  or 
(b)(l)(vi)  of  this  section.  These  libraries 
are  noted  in  Appendix  3. 

(c)  Notation  of  701  support.  A  notation 
indicating  the  participation  of  the 
Federal  government  must  be  carried  on 
all  reports  and  maps  produced  as  part  of 
a  HUD-assisted  project,  and  on  the 
annual  program  report.  Other  periodic 
administrative  reports  and  those 
documents  exclusively  for  internal  use 
within  the  grantee  are  excluded  from 
this  requirement.  The  suggested  wording 
of  that  notation  is  as  follows: 

The  preparation  of  this  report  was  financed 
in  part  through  a  Comprehensive  Planning 
Assistance  grant  from  (he  Department  of 
Housing  and  Urban  Development  (Include 
project  number). 

(d)  Submission  to  National  Technical 
Information  Service — (1)  The  grantee. 
Grantees  are  no  longer  required  to 
submit  copies  of  reports  to  the  National 
Technical  Information  Service  (NTIS). 
However,  grantees  are  encouraged  to 
file  copies  of  reports  considered  to  be  of 
more  than  local  or  regional  interest  with 
NTIS.  Submission  requirements.are 
noted  below.  Alternatively,  the  grantee 
should  maintain  sufficient  copies  to 
meet  estimated  demand. 

(2)  Department  of  Commerce  National 
Technical  Information  Service — (i) 
Purpose.  The  Department  of  Commerce 
National  Technical  Information  Service 
makes  technical  reports  generated  by  all 
Federal  agencies  accessible  in  a 
uniformly  indexed  system.  The  NTIS  has 
agreed  to  announce  and  disseminate  all 
HUD-assisted  publications  provided 
that  it  can  reproduce  the  report. 

(ii)  NTIS  submission  requirements.  If 
a  grantee  wishes  to  file  reports  with  the 
NTIS.  10  copies  of  each  document  must 
be  sent  to  the  NTIS.  The  NTIS  does  not 
charge  for  this  service.  Reports  must 
also  meet  NTIS  reproduction 
specifications  (see  paragraph  (d)(2)(iii) 
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of  this  section.  A  NTIS  Accession  Notice 
must  accompany  each  report  submitted 
to  the  NTIS.  The  notice  (Form  NTIS-79) 
may  be  obtained  directly  from: 

Input  Section.  National  Technical  Information 
Service,  5285  Port  Royal  Road.  Springfield, 
Virginia  22151. 

(iii)  Reproduction  specifications. 
Generally  reports  to  be  submitted  to 
NTIS  should  not  exceed  8Vi  x  11 
inches;  however,  NTIS^can  reproduce 
larger  reports  if  they  can  be 
sectionalized  in  the  reproduction 
process.  NTIS  cannot  copy  foldout  maps 
and  is  unable  to  reproduce  color,  but 
when  possible,  will  reproduce  color 
plates  in  black  and  white.  When  reports 
do  not  meet  the  above  specifications, 
copies  should  not  be  submitted  to  NTIS 
and  NTIS  should  not  be  mentioned  as  a 
source  of  copies  in  the  reports  abstract. 
(See  paragraph  (e)  of  this  section.) 

(iv)  Availability.  In  general, 
publications  will  be  announced  in  the 
semi-monthly  "Government  Reports 
Announcements  and  the  Government 
Reports  Index",  Copies  of  publications 
in  the  NTIS  are  available  to  the  general 
public  for  purchase  in  paper  copy  and 
microfiche.  Literature  searches  are  made 
in  the  NTIS  search  system. 

(e)  Abstracts.  Any  interim  material 
which,  in  the  opinion  of  the  grantee  is  of 
scholarly  or  public  interest,  and  every 
report  published  with  HUD  assistance 
must  contain  an  abstract  (Form  NTIS  35) 
of  the  publication  on  the  first  page  after 
the  cover. 

(1)  Content.  The  abstract  must  first 
indicate  innovative  work  and  then 
briefly  summarize  the  publication.  New 
approaches,  new  methods,  and  unusual 
or  particularly  successful  solutions  of 
management  or  development  problems 
must  be  emphasized  in  the  abstract. 

(2)  Form.  The  abstract  must  be  200 
words  or  less,  exact  and  unambiguous 
using  the  present  tense  and  active  voice, 
and  be  comprehensible  to  the  average 
citizen.  Repetition  of  titles,  project 
identification  numbers,  etc.,  should  be 
avoided.  If  the  abstract  refers  to 
previous  reports  or  if  the  report  is  one  of 
series,  insert  the  exact  citation  if 
possible.  (NTIS  accession  number.) 

(3)  Format.  The  abstract  must  be 
prepared  on  the  National  Technical 
Information  Service  Bibliographic  Data 
Sheet  (BDS)  (Form  NTIS-35). 
Instructions  for  completing  this  form  are 
printed  on  the  reverse  side  of  the  form. 
Items  17a  and  17c  are  optional  and  may 
be  left  blank.  For  item  17b,  provide 
descriptors,  index  terms  or  key  words 
which  represent  the  major  concepts  or 
applications.  The  linked  set  of 
descriptors  serves  as  a  condensed 
abstract  and  in  many  cases  reveals 


more  of  the  nature  of  the  report  than  the 
abstract.  If  the  report  is  not  submitted  to 
the  NTIS  or  if  the  NTIS  is  unable  to 
reproduce  a  report  for  public 
distribution,  it  must  not  be  listed  in  Item 
18  as  a  source  of  copies.  (See  paragraph 
(d)(2)(iii)  of  this  section  for  NTIS 
reproduction  specifications.)  A  supply  of 
the  BDS  (Form  NTIS-35)  may  be 
obtained  directly  from  the  NTIS  .  (See 
paragraph  (d)(2)(ii)  of  this  section  for  the 
mailing  address.)  Reproduction  of  the 
form  is  authorized. 

(Sec.  7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d),  section  701  of  the  Housing  Act  of 
1954,  as  amended,  40  U.S.C.  461,  et  seq.) 

Issued  at  Washington,  D.C,  December  6, 
1979. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

Appendix  1. — Planning  Depository  Libraries 

Harvard  University.  Frances  Loeb  Library, 

Gund  Hall,  Cambridge,  Massachusetts 

02138. 
Documents  Collection,  Perry-Castaneda 

Library,  University  of  Texas  Library,  PCL 

2.403,  Austin,  Texas  78712 
Library,  Urban  and  Regional  Studies 

Collection,  Washington  University.  Box 

1061,  St.  Louis,  Missouri  63130. 
Librarian,  Urban  Documents  Library,  Library 

West,  University  of  Florida.  Gainesville, 

Florida  32611. 
Urban  Policy  and  Planning  Library,  Michigan 

State  University  Library,  East  Lansing, 

Michigan  48824. 
Documents  Librarian,  Auraria  Libraries, 

Laurence  at  11th  Street,  Denver,  Colorado 

80204. 
Architecture  and  Urban  Planning  Library, 

1302  Architecture,  University  of  California, 

Los  Angeles,  California  90024. 
Architecture  and  Planning  Library,  JO-30, 

University  of  Washington,  Seattle, 

Washington  98105. 
Documents  Department,  University  of  Illinois 

at  Chicago  Circle,  Box  8198,  Chicago, 

Illinois  60680. 

Appendix  2.— State  Depository  Libraries 

1.  Alabama — Library.  Samford  University, 
Birmingham,  Alabama  35309. 

2.  Arizona — Government  Documents 
Department,  Main  Library,  University  of 
Arizona,  Tucson  85271. 

3.  Arkansas — Library,  University  of 
Arkansas.  Fayetteville  72701. 

4.  California — Already  served  by  the 
Architecture  Urban  and  Planning  Depository 
Library  at  Los  Angeles. 

5.  Colorado— Already  served  by  the 
Planning  Depository  Library  at  Denver, 
Colorado. 

6.  Connecticut — Public  Documents  Room. 
Library,  Yale  University,  New  Haven  06520. 

7.  Delaware — Documents  and  Maps 
Librarian,  University  of  Delaware,  Newark 
19711. 

8.  D.C— Already  served  by  the  HUD 
Depository  Library. 

9.  Florida — Already  served  by  University 
of  Florida — Gainesville. 


10.  Georgia — Prince  Gilbert  Memonal 
Library.  Georgia  Institute  of  Technology 
Atlanta.  Georgia  30332. 

11.  Idaho — Library.  University  of  Idaho. 
Moscow.  Idaho  83843. 

12.  Illinois — Already  served  by  the 
University  of  Illinois  Library.  Chicago. 

13.  Indiana — Library.  Indiana  University 
and  Purdue  University  at  Indianapolis  46202. 

14.  Iowa — Governments  Documents 
Department.  Library.  University  of  Iowa, 
Iowa  City  52240. 

15.  Kansas — Library.  Kansas  State 
University.  Manhattan,  Kansas  66506. 

16.  Kentucky — Government  PubUcations 
Dept.,  Library,  University  of  Kentucky 
Lexington  40506. 

17.  Louisiana — Serials  Section,  Attention 
Mrs.  Whittemore,  Library.  Tulane  University 
of  Louisiana,  New  Orleans,  Louisiana  701ia 

18.  Maine — University  of  Maine.  Orono. 
Maine  04473. 

19.  Maryland — Johns  Hopkins,  Baltimore 
21218. 

20.  Massachusetts — Already  served  by 
Harvard  University.  Cambridge. 

21.  Michigan — Already  served  by  Michigan 
State  University,  East  Lansing  48823. 

22.  Minnesota — Government  Publications 
Division — OD,  409  Wilson  Library  University 
of  Minnesota  at  Minneapolis  55455. 

23.  Mississippi — University  of  Mississippi, 
University,  Mississippi  38677 

24.  Missouri — Abeady  served  by 
Washington  University.  St.  Louis. 

25.  Montana — Documents  Librarian, 
University  of  Montana,  Bozeman,  Montana 
59717. 

26.  Nebraska — Acquisitions  Division, 
Library,  University  of  Nebraska,  Lincoln, 
Nebraska  68588. 

27.  Nevada — Government  Publications 
Dept.,  Library,  University  of  Nevada,  Reno 
89557. 

28.  New  Hampshire — Documents  Dept., 
Library,  University  of  New  Hampshire, 
Durham  03824. 

29.  New  Jersey — Government  Publications, 
Alexander  Library.  Rutgers  University  New 
Brunswick  08903. 

30.  New  Mexico — Documents  Dept., 
Zimmerman  Library,  University  of  New 
Mexico,  Albuquerque  87131. 

31.  New  York — Avery  Architectural 
Library,  Columbia  University.  New  York, 
New  York  10027. 

32.  North  Carolina— BA/SS  Division — 
Documents,  Wilson  Library  024A,  University 
of  North  Carolina,  Chapel  Hill  27515. 

33.  North  Dakota — Documents  Department. 
Library,  North  Dakota  State  University, 
Fargo,  North  Dakota  58102. 

34.  Ohio — Documents  Division,  Library, 
Ohio  State  University,  Columbus  43210. 

35.  Oklahoma — Government  Documents 
Collection,  Library,  University  of  Oklahoma. 
401  West  Brooks,  Norman,  Oklahoma  73019. 

36.  Oregon — Bureau  of  Governmental 
Research  and  Science.  University  of  Oregon, 
Box  3177,  Eugene,  Oregon  97403. 

37.  Pennsylvania — Acquisitions 
Department,  Library,  University  of 
Pennsylvania,  3420  Walnut  Street 
Philadelphia,  Pennsylvania,  19106. 

38.  Puerto  Rico — Documents  Section.  UPR 
Station,  Library.  University  of  Puerto  Rico, 
Rio  Piedras,  Puerto  Rico  00931. 
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39  Rhode  Island — Community  Planning 
and  Area  Development,  University  of  Rhode 
Island.  Kingston,  Rhode  Island  02881. 

40.  South  Dakota — University  of  South 
Dakota.  Vermillion,  South  Dakota  57069. 

41  Tennessee — Documents  Dept..  Library. 
University  of  Tennessee,  Knoxville  37916. 

42.  Texas — Already  served  by  University 
of  Texas,  Austin  78712. 

43.  Utah — Library.  University  of  Utah.  Salt 
Lake  City  84112. 

44.  Vermont — Library.  University  of 
Vermont,  Burlington  05401. 

45.  Virginia — Fiske  Kimball  Fine  Arts 
Library.  Bayly  Drive,  University  of  Virginia, 
Charlottesville  22903. 

46.  Washington — Already  served  by 
University  of  Washington,  Seattle. 

47.  West  Virginia — Library.  West  Virginia 
University.  Morgantown  26506. 

48.  Wisconsin — Documents  Dept., 
Memorial  Library,  University  of  Wisconsin. 
Madison  53706. 

49.  Wyoming — COE  Library-Documents 
Division,  Box  3334,  University  Station. 
University  of  Wyoming.  Laramie  82070. 

Appendix  3. — Planning  School  Libraries 

Region  1 

Connecticut.  Maine.  Massachusetts.  New 
Hampshire.  Rhode  Island  and  Vermont 

1.  MIT.  Libraries.  Documents  Section, 
Room  14E-210,  HUD.  Massachusetts  Institute 
of  Technology,  Cambridge.  Mass.  02139. 

2.  Library,  Community  Planning  and  Area 
Development  University  of  Rhode  Island. 
Kingston  Rhode  Island  02881. 

3.  Library.  Public  Documents  Room.  Yale 
University,  New  Haven.  Connecticut  06520. 

Region  2 

New  Jersey.  New  York.  Puerto  Rico  and  the 
Virgin  Islands 

1.  Documents  Section.  Serials  Department. 
Library,  Cornell  University,  Ithaca,  New  York 
14853. 

2  Library.  Hunter  College,  New  York.  N.Y. 
10021. 

3.  Bobst  Library,  Documents  Center-7th 
Floor.  70  Washington  Square  South,  New 
York  University,  New  York,  N.Y.  10003. 

4.  Library,  Pratt  Institute,  Brooklyn.  N.Y. 
11205. 

5.  Social  Sciences  Library.  Bird  Library. 
Waverly  Avenue.  Syracuse  University, 
Syracuse.  N.Y.  13210. 

6.  Library,  Serials  Dept..  Princeton 
University  Princeton.  N  J.  08540. 

7.  Alexander  Library.  Government 
Publication.  Rutgers  University,  New 
Brunswick.  New  Jersey  08901. 

8.  Documents  Section,  UPR  Station, 
Library.  University  of  Puerto  Rico.  Rio 
Piedras.  Puerto  Rico  00931. 

Region  3 

Delaware,  District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia  and  West  Virginia 

1.  Engineering  and  Architecture  Library, 
Catholic  University  of  America,  Washington. 
DC.  20064 

2.  Documents  Section  C-207,  Patfee 
Library,  Pennsylvania  State  University, 
University  Park,  Pennsylvania  16801. 

3.  Library,  Acquisition  Division,  Graduate 
School  of  Public  and  International  Affairs. 


Forbes  Quadrangle,  1st  Floor  West, 
University  of  Pittsburgh,  Pennsylvania  15260. 

4.  Acquisition  Division,  University 
Libraries.  Virginia  Polytechnic  Institute  and 
State  University.  Blackburg,  Virginia  24061. 

5.  Fiske  Kimball  Fine  Arts  Library,  Bayley 
Drive.  University  of  Virginia.  Charlottesville. 
Va.  22903. 

Region  4 

Alabama.  Florida.  Georgia.  Kentucky. 
Mississippi,  North  Carolina.  South  Carolina 
and  Tennessee 

1.  Documents  Division.  Florida  State 
University  Library,  Tallahassee,  Florida 
32306. 

2.  Tampa  Bay  Regional  Planning  Council 
Research  and  Information  Library,  3151  Third 
Avenue  North.  Suite  540,  St.  Petersburg. 
Florida  33713. 

3.  Library,  University  of  Mississippi, 
University.  Mississippi  38677. 

4.  BA/SS  Division-Documents.  Wilson 
Library  024A.  Planning  Library.  Department 
of  City  and  Regional  Planning.  Room  211. 
New  East  Hall.  University  of  North  Carolina. 
Chapel  Hill.  North  Carolina  27515. 

5.  Documents  Librarian,  the  University  of 
Tennessee  Library.  Knoxville,  Tennessee 
37916. 

6.  Memphis  State  University,  Memphis. 
Tennessee  38111. 

7.  Government  Publications  Dept..  Library. 
Serials  Section.  Attn:  Mrs.  Whiltemore. 
University  of  Kentucky.  Lexington,  Kentucky 
40506. 

Region  5 

Illinois.  Indiana.  Minnesota,  Michigan, 
Ohio  and  Wisconsin 

1.  Acquisition  Librarian.  Library,  Ball  State 
University,  Muncie,  Indiana  47306. 

2.  Bohn  Housing  and  Planning  Library, 
Case  Western  Reserve  University,  Cleveland. 
Ohio  44106. 

3.  Documents  Processing.  University  of 
Chicago  Library,  1100  E  57th  Street,  Chicago, 
Illinois  60637. 

4.  Central  Library — Documents.  University 
of  Cincinnati.  Cincinnati,  Ohio  45221. 

5.  The  John  Crerar  Library,  Illinois  Institute 
of  Technology,  Chicago,  Illinois  00616. 

6.  Documents  Division.  University  of 
Illinois.  Library.  Urbana.  Illinois  61801. 

7.  Documents  Department.  Library,  Miami 
University.  Oxford.  Ohio  45056. 

8.  Architecture  Library,  University  of 
Michigan,  Ann  Arbor,  Michigan  48109. 

9.  Northwestern  University  Library, 
Documents  Department,  Evanston.  Illinois 
60201. 

10.  The  Ohio  State  University  Libraries. 
1858  Neil  Avenue.  Columbus.  Ohio  43210, 
Attention:  Documents. 

11.  Head,  Purdy  Library.  Wayne  State 
University.  Detroit.  Michigan  48202. 

12.  State  and  Urban  Documents  Collection, 
Government  Publications  Section.  Memorial 
Library.  Mankato  State  College,  Mankato, 
Minn.  560O1. 

13.  Library,  Documents  Dept.  Memorial 
Library.  University  of  Wisconsin,  Madison, 
Wisconsin  53706. 

Region  6 

Arkansas.  Louisiana,  New  Mexico.  Oklahoma 
and  Texas 


1.  Acquisitions  Division.  University 
Library.  Texas  A&M  University.  College 
Station,  Texas  77843. 

2.  Documents  Division,  University  of 
Houston  Libraries,  Houston,  Texas  77004. 

3.  Documents  Division.  University  of 
Oklahoma  Library.  401  West  Brooks  Street. 
Norman,  Oklahoma  73069. 

Region  7 

Iowa.  Kansas.  Missouri,  and  Nebraska 

1.  Library,  Government  Documents  Section, 
Iowa  State  University,  Ames,  Iowa  50011. 

2.  Government  Documents  Department, 
Library,  University  of  Iowa,  Iowa  City,  Iowa 
S2242. 

Region  8 

Colorado,  Montana,  North  Dakota,  South 
Dakota.  Utah  and  Wyoming 

1.  Documents  Librarian,  Montana  State 
University  Library.  Bozeman,  Montana  56715. 

Region  9 

Arizona,  California,  Guam.  Hawaii  and 
Nevada 

1.  Government  Documents  Department 
Main  Library.  University  of  Arizona,  Tucson, 
Arizona  85721. 

2.  Von  Kleinsmid  Library.  University  of 
Southern  California.  Los  Angeles.  California 
90007. 

3.  Arizona  State  University.  Tempe, 
Arizona  85281. 

Region  10 

Alaska.  Idaho.  Oregon  and  Washington 

1.  University  of  Oregon  Library,  Documents 
Section,  Box  3177,  Eugene,  Oregon  97403. 

2.  Washington  State  Library,  Olympia. 
Washington,  98501. 

AppcrxHi  A.— Protect  Inspection  Fee  Schedule 


1 

Padaral  grant  amounl 

Pioi.  mps.  «ee 

•010 

$4,999 

$200  00 

$6,00010 

$14.999 

27500 

$15,000  to 

$24,999  .._ 

35000 

$25.00010 

$34.999 

42500 

$35.000  10 

$44.999 

5O00O 

$45.000  10 

$54,9d9„ _ 

_..            57500 

$65.000  10 

$64,999 _ 

650  00 

$66,000  to 

$74,999 _ _... 

725  00 

$75,000  to 

$64,999 

80000 

$85,000  to 

$94999  

87500 

$96,000  to 

$104,999 

950  00 

$105,000  to 

$114,999  __     

1.025.00 

$115,000  to 

$124,999 

1.10000 

$125,000  to 

$134,999  

1,175  00 

$135,000  to 

$144,999  

1,250  00 

$145,000  to 

$154.999 , 

1,325.00 

$155.00010 

$164,999  _ _     

1.400  00 

$165,000  to 

$174,999  

1  475  00 

$175,000  to 

$184,999 

1.55000 

$185,000  to 

$194  999   

1  625  00 

$195,000  to 

$204,999  

1  700  00 

$205,000  to 

$214,999  

1.775  00 

$215,000  to 

$224,999 

1.850.00 

$225,000  to 

$234,999  

1,925.00 

$235,000  to 

$244,999 

2.000  00 

$245,000  to 

$254,999  

2,07500 

$255,000  to 

$264,999  

2,150  00 

$265,000  to 

$274,999  

2.22600 

$275,000  to 

$264  999  

2  300  00 

$285,000  to 

$294,999  

2.37500 

$295,000  to 

$304,999  

2  450  00 

$305,000  to 

$314  999  .. 

2.525  00 

$315,000  to 

$324,999 

2.600.00 

$325  000  to 

$334,999  _.. 

2.67500 

$335,000  to 

$344,999 

2.75000 
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Appendix  4.— Project  Inspection  Fee  Schedule— 
Continued 


Federal  grant  amount 


Proj.  inps  fee 


$345,000  to 
$355,000  to 

$365  000  to 

$375  000  to 

$385  000  to 

$395,000  to 

$J05  000  to 

$415,000  to 

$425,000  to 

$435,000  10 

$445,000  to 

$455  000  to 

$465,000  to 

$475,000  to 

$485,000  to 

$495,000  to 

$505,000  to 

$515.000  10 

$525,000  to 

$575,000  to 

$625,000  to 

$675,000  to 

$725,000  to 

$775,000  to 

$825,000  to 

$875,000  to 

$925,000  to 

$975,000  to 
$1,000,000  to  $1,099,999.. 
$1,100,000  to  $1,199,999.. 

$1,200,000  to  $1,299,999 _ 

$1,300,000  to  $1,399,999., 


$354,999  . 
$264  999.. 
$374,999  , 
$384  999  . 
$394  999 
$404  9^9  . 
$J '4,999  .. 
$424  999  ., 
$434  999  .. 
$444  999  .. 
$454,999  .. 
$464,999  .. 
$474,999  .. 
$484,999 ,.. 
$494,999  .. 
$504,999 ,.. 
$514.999... 
$524,999  .. 
$574,999  .. 
$624,999 ..., 
$674.999 .... 
$724.999 .... 
$774,999.... 
$824.999 .... 
$874.999... 
$924,999  ... 
$974,999 
$999  999  . 


$1,400,000  to  $1,499.999 

$1,500,000  to  $1,599,999 .".".""ZII"!! 

$1,600,000  to  $1,699,999 "Z.".. 

$1 ,700.000  to  $1 .799.999 ..!."" 

$1  800,000  to  $1.899,999 ZZ 

$1,900,000  to  $1.999,999 '"".'""""""""'. 

$2,000,000  «  up— $14,825  00  pkJS  $750.00/$100 
tion  thereof 


2.825.00 
2.90000 
2,97500 
3,050.00 
3,125,00 
3,200  00 
3,275.00 
3,350  00 
3,425  00 
3,500.00 
3.575.00 
3.650.00 
3,725  00 
3,800  00 
3,875.00 
3,950.00 
4,025.00 
4.100.00 
4,325.00 
4,700.00 
5,075.00 
5,450.00 
5,625.00 
6.200  00 
6.575.00 
6.950.00 
7,325.00 
7,606.00 
8,075.00 
8.825.00 
9,57500 
10,325.00 
11,075  00 
11,825  00 
12.57500 
13,325.00 
14,075.00 
14,825.00 
000  or  frac- 
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DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

National  Priority  Program  and 
Discretionary  Program 
Announcements;  Request  for  Public 
Comment 

AGENCY:  Law  Enforcement  Assistance 

Administration,  U.S.  Department  of 

Justice. 

ACTION:  Request  for  Public  Comment. 

summary:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  is 
publishing  these  draft  program 
announcements  for  National  Priority 
Programs  and  Discretionary  Programs  to 
inform  the  public  and  to  obtain  public 
comments  about  them.  These  programs 
are  supported  by  Federal  funds 
authorized  by  the  Justice  System 
Improvement  Act  of  1979,  which  should 
be  enacted  soon. 

DATE:  Comments  are  due  on  or  before 
January  11, 1980.  LEAA  is  publishing  the 
text  of  this  guideline  in  order  to  obtain 
public  comments.  All  comments  will  be 
considered  in  the  publication  of  the  Hnal 
program  announcement.  The  reasons  for 
the  30  day  comment  period  are: 

•  As  of  November  30, 1979,  LEAA  has 
no  authorizing  legislation. 

•  LEAA's  constituencies  require 
prompt  notification  of  LEAA's  programs. 
Absence  of  legislation  and 
appropriations  have  delayed  program 
announcements  into  FY  1980.  Further 
delays  can  be  avoided  by  shortening  the 
usual  comment  period  from  60  to  30 
days.  Comments  received  after  the 
thirty-day  period  will  not  be  rejected 
solely  because  of  failure  to  meet  this 
deadline. 

ADDRESS:  Send  comments  to:  Robert  F. 
Diegelman,  Assistant  Administrator, 
Office  of  Planning  and  Management, 
Law  Enforcement  Assistance 
Administration,  U.S.  Department  of 
Justice.  633  Indiana  Avenue,  NW.,  Room 
1342.  Washington.  D.C.  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Cronin.  Management 
Analyst.  Office  of  Planning  and 
Management,  Law  Enforcement 
Assistance  Administration,  U.S. 
Department  of  Justice,  633  Indiana  Ave.. 
NW.,  Room  1215.  Washington,  D.C. 
20531  (202)  724-7631. 

A.  Introduction 

This  draft  program  announcement 
provides  information  about  LEAA's 
National  Priority  Programs  and 
Discretionary  Programs.  Some  programs 
are  of  both  of  these  types,  and  are  so 


labeled  in  this  draft  program 
announcement. 

National  Priority  Programs  are 
supported  by  LEAA  grant  funds  shared 
with  State  and  local  general  funds  and 
LEAA  formula  grant  funds.  LEAA 
usually  provides  up  to  50  percent  of 
program  costs  from  its  funds;  in  some 
cases  LEAA  may  provide  up  to  100 
percent  of  program  costs.  In  fiscal  year 
1981,  it  is  expected  that  match 
requirements  will  be  50 percent  for  all 
National  Priority  Programs.  LEAA  also 
provides  technical  advice  and  training 
in  support  of  National  Priority  Programs. 
The  major  broad  criteria  governing  the 
award  of  National  Priority  Program 
grants  are  that  proposed  programs  have 
been  found  to  be  effective,  that  they 
have  broad  impact,  and  that  they  are  of 
high  priority.  Some  National  Priority 
Programs  have  been  supported  since  FY 
1979  as  LEAA  Incentive  Fund  Programs. 
Eligibility  criteria  are  provided  in  the 
program  descriptions  contained  in 
paragraph  B  of  this  draft  announcement. 

Discretionary  programs  are  supported 
by  LEAA  grant  funds.  Some 
Discretionary  programs  receive  full 
support  from  LEAA.  but  many  require 
applicants  to  provide  as  little  as  ten 
percent  or  as  much  as  50  percent  of 
program  costs.  LEAA  also  provides 
limited  technical  advice  and  assistance, 
and  training  in  support  of  Discretionary 
programs.  The  general  criterion 
governing  the  award  of  Discretionary 
programs  is  that  proposed  programs  are 
of  high  national  priority  in  the  criminal 
justice  system.  Eligibility  criteria  are 
provided  in  the  program  descriptions 
contained  in  paragraph  C  of  this 
announcement. 

B.  National  Priority  Programs  Available 

National  Priority  Programs  now 
available  include  those  listed  below. 
These  are  brief  and  general  descriptions, 
whose  purpose  is  to  inform  the  public 
about  their  availability.  More  detailed 
descriptions,  including  strategies, 
minimum  program  elements,  specific 
program  requirements,  and  eligibility 
criteria  are  available  from  the  program 
managers  and  offices  whose  names 
appear  at  the  end  of  each  general 
description. 

1.  Career  Criminal  Prosecution. 
Projects  funded  by  this  program  screen 
felony  cases  and  identify  offenders  with 
a  serious  criminal  record  who  continue 
to  frequently  commit  robbery, 
aggravated  assault,  forcible  sexual 
offenses,  burglary  and  recidivistic 
homicide,  and  expedite  the  thorough 
preparation  and  presentments  of  those 
career  criminal  defendants'  cases  to 
court  with  due  regard  for  constitutional 
rights.  The  major  assumption  of  this 


operational  approach  is  that  a  single, 
experienced  trial  prosecutor  handles  the 
case  from  acceptance  to  disposition, 
plea  negotiations  are  eliminated,  and 
appearances  at  all  adjudicatorial 
proceedings  in  these  cases  are  the  norm. 
There  also  must  be  coordination  at  both 
police  and  prosecution  policy  making 
and  operational  levels  demonstrating  a 
priority  commitment  to  those  cases  that 
meet  the  jurisdiction's  established 
career  criminal  selection  criteria. 

Allocations 

In  fiscal  year  1980,  $4,000,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

See  below. 

Match  Requirements 

•  Continuation  grants  (non- 
Competitive):  Up  to  ten  grants  for  single 
jurisdictions,  for  a  minimum  of  $250,000 
each;  one  Statewide  grant  for  up  to 
$500,000; 

•  New  Project  Starts  (Competitive): 
One  or  two  new  single  jurisdictional 
grants  ($250,000  each)  and  up  to  three 
new  multi-jurisdictional  (statewide) 
grants  ($500,000  maximum  federal  share) 
will  be  awarded  on  an  80/20  match 
basis  for  an  initial  18  month  grant 
period,  not  to  exceed  $250,000  federal 
share.  One  continuation  grant  on  a  50-50 
match  basis  can  be  expected  upon 
successful  completion  of  the  first  grant 
period. 

Eligibility 

Single  jurisdictional  applicants  must 
be  public  prosecutors  who  have  a  staff 
of  at  least  six  (6)  full-time  assistant 
prosecutors  and  have  the  responsibility 
for  felony  prosecution.  Applicants  for  a 
multi-jurisdiction  program  should  be  an 
agency  (i.e.,  SPA,  State  Prosecutors 
Association]  whose  authority  or 
representation  is  statewide  and  could 
implement  and  administer  the  grant  for 
the  several,  qualifying  and  selected  local 
prosecutor's  offices  within  the  state 
jurisdiction. 

Submission  Deadlines 

Continuation  grants  must  be  received 
90  days  prior  to  the  termination  date  of 
a  current  grant. 

New  applicants  must  submit  a 
concept  paper  by  December  31. 1979. 
After  the  Career  Criminal  program 
staffs  review  and  comment, 
applications  must  be  received  by  March 
31, 1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact:  Mr. 
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Charles  HoUis.  Career  Criminal  Program 
Manager,  Adjudication  Division,  Office 
of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
Washington.  D.C.  20531,  Telephone: 
(202)  724-7681. 

2.  Anti-Fencing  Program.  The  Anti- 
Fencing  Program  is  a  response  to  the 
rising  incidence  of  property  crime  rate 
experienced  throughout  the  country  and 
the  significant  role  of  the  receiver  of 
stolen  goods  (the  fence)  in  the 
acquisition  of  stolen  property,  including 
determining  what  type  of  property  is  to 
be  stolen,  ohow  much  of  it  and  how  the 
property  is  to  be  stolen.  As  a  law 
enforcement  strategy,  this  program  is 
structured  to  provide  support  for  joint 
operations  by  participating  federal,  state 
and  local  law  enforcement  agencies.  The 
resulting  objective  is  to  remove  the 
fence  and  his  organized  criminal 
associates  by  utilizing  a  thief,  burglar, 
and  property  recovery  strategy  to 
identify  him  and  his  illegal  activities. 

AUocadons 

In  fiscal  year  1980,  $4,000,000  has  been 
allocated  for  this  program 

Numbers  and  Dollar  Range  of  Grants 

Seventeen  continuation  grants  only 
will  be  awarded  with  a  dollar  range  of 
$200,000  to  $400,000. 

Match  Requirements 

None. 
Eligibility 

Not  applicable. 

Submission  Deadlines 

Continuation  grant  applications  must 
be  received  90  days  prior  to  the 
termination  date  of  current  grant. 

Contact 

For  further  information  contact:  Steve 
Cooley.  Program  Manager.  Criminal 
Conspiracies  Division.  Office  of 
Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  NW.,  Washington, 
D.C.  20531.  Telephone:  (202)  724-7573. 

3.  Free  Venture  Prison  Industries.  This 
program  will  provide  for  delivery  of 
technical  assistance  and  support  the 
development  of  prison  industries  that 
will  duplicate  the  conditions  of  private 
industry  as  closely  as  possible. 

Technical  assistance  will  be  provided 
to  participating  Free  Venture  States,  and 
to  a  limited  degree  to  non-participating 
States,  in  areas  which  include 
marketing,  sales,  accounting,  and 
industries  engineering. 

Seven  States  are  currently 
participating  in  the  development  of  Free 
Venture  Prison  Industries.  Colorado, 


Connecticut,  Illinois,  Iowa,  Mirmesota, 
South  Carolina  and  Washington  will  be 
funded  to  continue  the  implementation 
of  the  program  during  fiscal  year  1980. 

Allocations 

In  fiscal  year  1980,  $1  miUion  is 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

One  continuation  grant  ($30,000)  to 
the  American  Institute  of  Criminal 
Justice,  and  seven  continuation  grants 
will  be  awarded  for  an  average  amount 
of  $100,000  each. 

Match  Requirements 

Ten  percent. 
Eligibility 

Not  applicable. 
Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  grant. 

Contact 

For  further  information  concerning 
this  program  contact:  Paul  Wahlberg, 
Piogram  Manager,  Free  Venture  Prison 
Industries  Program,  Corrections 
Division,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  Washington,  D.C.  20531, 
Telephone:  (202)  724-5944. 

4.  Treatment  Alternatives  to  Street 
Crime  (TASCj.  LEAA  is  also  awarding 
Discretionary  Program  grants  for  this 
program  in  FY  1980.  This  program 
addresses  the  major  problem  of  the 
substance  abusing  offender  within  the 
criminal  justice  system  by  implementing 
a  system  which  provides  the  following 
services:  (1)  Screening  arrestees  to 
identify  potential  clients;  (2)  providing 
diagnostic/referral  services  to  ascertain 
client  needs  and  matching  them  with  the 
most  appropriate  treatment  facility;  and 
(3)  continuously  monitoring  the  progress 
of  clients  while  in  TASC. 

LEAA  has  expended  over  $30  million 
for  the  development,  testing, 
demonstration,  and  evaluation  of  the 
National  TASC  program  in 
approximately  two-thirds  of  all  the 
States.  Within  that  time  period  the 
program  model  was  proven  effective 
and  sufficient  knowledge  was  gained  to 
qualify  TASC  as  a  National  Priority 
Program. 

The  program  strategy  focuses  on 
state-wide  implementation  through  a 
state  or  private  agency  with  the 
capability  of  statewide  impact.  A  state 
coordinating  office  must  be  established 
to  manage  and  coordinate  all  local  sites. 
Criteria  for  selection  includes 
documentation  of  need,  sound 


implementation  plan,  scope  of  the 
program,  financial  and  cost 
effectiveness,  evaluation,  cost 
assumption,  and  50  percent  matching 
funds. 

Allocations 

In  fiscal  year  1980,  $2,000,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Approximately  2-4  grants  will  be 
awarded  for  up  to  $1,000,000  each. 

Match  Requirement 

Fifty  percent. 

Eligibility 

States  and  private  agencies  with 
State-wide  acceptance. 

Submission  Deadlines 

Applicants  must  submit  a  concept 
paper  to  be  received  by  LEAA  by 
February  15,  1980.  After  the  Treatment 
Alternatives  to  Street  Crime  (TASC) 
program  staff  review  and  comment, 
applications  must  be  received  by  April 
1, 1980.  Awards  are  expected  to  be 
made  by  July  1, 1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact:  Mary 
Stuart.  Program  Manager.  Treatment 
Alternatives  to  Street  Crime  (TASC) 
Program,  Corrections  Division.  Office  of 
Criminal  Justice  Programs.  Washington, 
D.C.  20531,  Telephone:  (202)  724-5944. 

5.  Treatment  and  Rehabilitation  for 
Addicted  Prisoners  (TRAP)  Program. 
The  TRAP  model  has  combined  several 
key  elements  contained  in  the  LEAA 
Prescriptive  Package  entitled  "Drug 
Programs  in  Correctional  Institutions"  to 
provide  a  unified  program  approach  for 
institutional  drug  treatment.  The 
approach  requires  a  12  to  18  month 
program  for  voluntary  offender 
participation  which  encompasses  a  six 
to  nine  month  correctional  phase  with 
contract  parole  and  a  six  to  nine  month 
community  parole  phase.  The 
correctional  phase  is  housed  in  a 
functional  unit  setting  designed  to  treat 
a  minimum  of  30  inmates  at  any  given 
time. 

Allocations 

In  Fiscal  Year  1980.  $500,000  has  been 
allocated  to  continue  the  first  round 
TRAP  projects. 

Number  and  Dollar  Range  of  Grants 

Two  continuation  grants  will  be 
awarded  for  an  average  of  $250,000 
each. 
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Match  Requirement 

In  accordance  with  the  terms  of  the 
original  grant. 

Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  grant. 

Contact 

For  further  information  contact:  Mary 
Stuart.  Program  Manager,  Treatment 
and  Rehabilitation  for  Addicted 
Prisoners  (TRAP)  Program.  Corrections 
Division.  Office  of  Criminal  Justice 
Programs.  Law  Enforcement  Assistance 
Administration,  Washington.  DC  20531, 
Telephone:  (202)  724-5859. 

6.  Correctional  Standards  and 
Accreditation  Program.  This  program  is 
designed  to  support  the  development 
and  revisions  of  correctional  standards, 
and  to  support  the  accreditation  process 
through  support  of  the  activities  of  the 
Commission  on  Accreditation  for 
Corrections  in  a  demonstration  program. 

Established  by  LEAA  in  fiscal  year 
1979.  the  Commission  has  begun  a 
process  of  accrediting  correctional 
agencies  and  systems.  The  American 
Correctional  Association,  which 
developed  the  standards,  will  continue 
to  examine  and  revise  standards  as 
necessary.  LEAA  funds  support  the 
above  process  and  related  activities. 

Eleven  states  were  constituted  for 
initial  development  as  demonstrations 
of  the  accreditation  process.  Through 
state  standards  management  teams  they 
have  been  implementing  all  no-cost 
standards  during  the  first  phase  of  the 
program.  Funds  will  be  provided  to  them 
to  implement  additional  standards. 
There  are  no  plans  to  add  new  states  in 
fiscal  year  1980. 

Allocations 

$3,600,000  is  allocated  for  this  program 
in  fiscal  year  1980. 

Number  and  Dollar  Range  of  Grants 

$500,000  to  Commission  on 
Accreditation  for  Corrections. 

$300,000  to  American  Correctional 
Association. 

$750,000  to  the  11  state  standards 
management  teams. 

$1,690,000  to  the  11  stales  for  additional 
standards  implementation  in  awards 
ranging  from  $75,000  to  $200,000. 

Match  Requirements 

Match  will  be  in  accordance  with 
applicable  conditions  at  time  of  original 
grant. 


Eligibility 

Not  applicable. 

7.  Court  Delay  Reduction  Program. 
The  objectives  of  this  program  are:  (1)  to 
demonstrate  methods  of  reducing 
criminal  and  civil  court  case  backlog 
and  processing  time  while  maintaining 
standards  of  fairness  and  due  process: 
and  (2)  to  demonstrate  mediation 
alternatives  to  court  processing  for 
minor  disputes. 

The  program  is  part  of  a  long  range 
LEAA  effort  to  reduce  court  delay  and 
congestion  at  the  pre-trial,  trial,  and 
appellate  stages  of  case  processing. 

This  program  employs  a  two  phased 
approach  in  making  awards  to 
individual  court  systems.  Phase  I  is  the 
planning  and  analysis  program 
component  through  which  local 
jurisdictions  may  request  LEAA 
assistance  in  selecting  appropriate 
methods  to  address  their  court  delay 
and  backlog  problems. 

Phase  //is  the  implementation  or 
action  part  of  the  program  providing 
significant  grant  fund  assistance  to  a 
small  number  of  selected  sites.  LEAA 
assistance  in  available  for  Phase  II 
efforts  to  improve  staff,  establish  control 
procedures,  and  provide  technical 
assistance  and  training. 

Other  program  components  involve 
national  scope  project  demonstration 
site  and  technical  assistance  to 
jurisdictions  around  the  country,  and 
grant  assistance  for  the  establishment  of 
community  based  dispute  resolution 
mechanisms  based  on  the  Neighborhood 
Justice  Center  Concept.  In  addition,  a 
national  conference  on  court  delay  will 
be  held  in  fiscal  year  1980. 

Allocations 

In  fiscal  year  1980.  $1,350,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Three — four  Phase  I  planning  sites, 
awards  up  to  $20,000.  Four  Phase  11  state 
or  metropolitan  delay  reduction 
implementation  projects.  Awards  will 
range  from  $75,000  to  $300,000.  Three 
metropolitan  mediation  centers — 
$100,000  to  $150,000  per  project.  Two 
national  scope  technical  assistance 
projects — estimated  total  of  $450,000  for 
both. 

Match  Requirements 

Ten  percent. 

Eligibility 

State  court  systems,  local  courts 
serving  populations  exceeding  200.000. 
local  agencies  engaged  in  planning  or  in 
support  of  court  operations,  and  non- 
profit organizations. 


Submission  Deadlines 

Phase  I  (planning] — April  1,  1980. 
Phase  n  (implementation) — June  1. 1980. 
Mediation  Centers — Same  as  Phase  IL 

Contact 

For  further  information  about 
application  and  match  requirements 
potential  applicants  must  contact: 
Nicholas  Demos.  Program  Manager. 
Adjudication  Division,  Office  of 
Criminal  Justice  Programs.  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531,  Telephone: 
(202)  724-7681. 

8.  Fundamental  Court  Improvement 
Program.  LEAA  is  also  awarding 
Discretionary  Program  grants  under  this 
program  in  FT  1980.  This  program 
supports  State-level  efforts  to  analyze 
and  develop  significant  alternatives  to 
the  present  orgranization.  management, 
and  structure  of  State  court  systems  or 
State  indigent  defense  deUvery  systems. 
Some  assistance  may  be  available  for 
organizational  studies,  strategy 
development,  public  education,  and 
implementation  associated  with 
statewide  defense  or  court  reform. 
Generally,  this  program  presupposes 
that  major  legislation,  court  rules,  or 
judicial  articles  have  recently  been 
promulgated  or  passed  or  are  about  to 
be  seriously  considered.  The  general 
program  objective  is  to  improve  the 
operations,  financing,  and  services  of 
statewide  court  or  indigent  defense 
systems. 

Court  Sub-Program 

This  Sub-program  is  primarily 
directed  toward  major  court 
reorganization  efforts.  A  growing 
number  of  States  have  chosen  to  reduce 
the  fragmentation,  inconsistency,  and 
inefficiencies  of  the  traditional  court 
system  by  systemizing  the  structure, 
financing,  and  service  delivery  in  State 
court  systems.  This  reorganization  and 
overhaul  of  procedures  often  occurs 
through  Constitutional  revision, 
legislation,  and  corollary  court  rules 
revision. 

Allocations 

In  Fiscal  Year  1980.  a  total  of  $2.5 
miUion  has  been  allocated  for  this 
program.  Of  this  total,  an  estimated 
$1.25  million  will  be  allocated  to  the 
Courts  Sub-program.  (The  Defense  Sub- 
program described  under  Discretionary 
Programs,  has  also  been  allocated  $1.25 
million.) 

Number  and  Dollar  Range  of  Grants 

Approximately  five  grants  will  be 
awarded  for  an  average  amount  of 
$250,000. 
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Submission  Deadlines 

Continuation  Grants  must  be  received 
90  days  prior  to  the  termination  date  of 
a  current  grant. 

New  applicants  must  submit  a 
concept  paper  to  reach  LEAA  by 
January  15. 1980.  After  the  Fundamental 
Court  Improvement  Program  staffs 
review  and  comment,  applications  must 
be  received  by  March  31. 1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact:  Greg 
Brady,  Fundamental  Court  Improvement 
Program,  Adjudication  Division.  Office 
of  Criminal  Justice  Programs.  LEAA. 
Washington.  D.C.  20531.  Telephone: 
(202)  724-7685. 

9.  furor  Utilization  and  Management 
This  two-year  program  is  designed  to 
achieve  permanent  improvements  in 
State  trial  court  jury  systems  through  the 
planned  application  of  specific,  proven 
techniques  of  juror  utilization  and 
management.  The  basic  objectives  are 
equity,  savings,  and  satisfaction.  Equity 
is  achieved  through  better 
representation  of  the  community  on  the 
jury  and  wider  sharing  of  the  burden  of 
jury  service.  Savings  to  jurors,  to  the 
court,  and  to  the  community  will  result 
from  the  application  of  program 
techniques  for  efficient  selection  and 
use  of  jurors  and  improved  management. 
Satisfaction  with  the  experience  of  jury 
duty  will  result  from  the  more  effective 
use  of  jurors.  Increased  community 
satisfaction  with  the  justice  system 
should  result  from  the  respect  for  the 
juror  built  into  the  program.  The 
development  of  a  permanent  capacity  at 
the  State  level  to  upgrade  and  maintain 
the  quality  of  jury  systems  within  the 
State  is  a  major  objective  of  the 
program.  While  emphasis  is  placed  on 
statewide  programs,  local  individual 
courts  which  can  demonstrate  statewide 
impact  through  implementation  of  the 
program  are  also  eligible. 

The  program  focuses  on  12  specific 
elements  of  the  jury  system.  Program 
participants  must  address  all  12 
elements.  The  program  is  divided  into 
three  distinct  phases.  Phase  I  is  a  six- 
month  organizational  phase.  Phase  II  is 
a  six-month  assessment  phase.  Phase  III 
is  a  12-month  implementation  phase.  A 
technical  assistance  component  and 
training  component  are  also  built  into 
the  program. 

Allocations 

In  fiscal  year  1980.  $1,300,000  has  been 
allocated  for  this  program. 


Number  and  Dollar  Range  of  Grants 

Approximately  5-7  grants  will  be 
awarded,  not  to  exceed  $200,000  for 
statewide  programs,  and  not  to  exceed 
$100,000  for  individual  court  programs. 

Match  Requirements 

50%. 
Eligibility 

State  trial  court  jury  systems. 

Submission  Deadlines 

Grant  applications  must  be  received 
by  March  31. 1980. 

Contact 

For  further  information  concerning 
apphcation  and  match  requirements 
potential  applicants  must  contact:  John 
Gregrich,  Program  Manager,  Juror 
Utilization  and  Management  Program, 
Adjudication  Division.  Office  of 
Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531,  Telephone: 
(202)  724-7681. 

10.  Integrated  Criminal  Apprehension 
Program  (ICAP).  LEAA  is  also  awarding 
Discretionary  Program  grants  under  this 
program  in  FY  1980.  The  Integrated 
Criminal  Apprehension  Program  (ICAP) 
represents  a  recently  developed  police 
service  delivery  concept  that  focuses  on 
building  a  structured  approach  to  the 
management  and  integration  of  police 
service  delivery.  ICAP  is  designed  to 
establish  a  soUd  developmental  base  of 
increasing  the  overall  effectiveness  and 
efficiency  of  a  policy  organization 
through  the  use  of  crime  and  operational 
analysis;  training  in  crime  prevention 
and  investigative  procedures;  and  the 
utilization  of  directed  patrol  strategies 
based  on  analysis  information. 
Application  of  the  concept  will  result  in 
better  matching  of  manpower  allocation 
to  workload  demands;  better  analysis  of 
occurring  crimes;  and  better  deployment 
of  directed  patrol  tactics  designed  to 
increase  quality  arrests,  clearances,  and 
prosecutions. 

Allocations 

In  fiscal  year  1980,  $5,000,000  has  been 
allocated  for  this  program  ($2,750,000  for 
National  Priority  Programs,  and 
$2,250,000  for  Discretionary  Programs.) 

Number  and  Dollar  Range  of  Grants 

Approximately  23  continuation  grants 
will  be  awarded  for  an  average  amount 
of  $225,000  each. 

Match  Requirements 

In  accordance  with  the  terms  of  the 
original  grant. 


Eligibility 

Not  applicable. 

Submission  Deadlines 

Continuation  applications  are  due  90 
days  prior  to  expiration  of  current  grant. 

Contact 

For  further  information,  contact:  Bob 
Heck,  ICAP  Program  Manager, 
Enforcement  Division.  Office  of  Criminal 
Justice  Programs,  Law  Enforcement 
Assistance  Administration.  633  Indiana 
Avenue.  NW.,  Washington,  D.C.  20531, 
Telephone:  (202)  724-7560. 

11.  Managing  Criminal  Investigations. 
The  MCI  program  provides  a  model  by 
which  medium-sized  police  departments 
will  implement  specific  national 
procedures  designed  to  manage  and 
control  criminal  investigations  ranging 
from  preliminary  investigations  to  case 
preparation.  This  program  seeks  to 
encourage  improved  program 
development  within  the  State  planning 
process  by  amplifying  block  grant 
resources  and  providing  a  validated 
design  for  implementation. 

The  MCI  model  is  defined  by  five 
basic  components  each  having  its  own 
elements  and  performance  measures: 

— Investigative  Role  of  Patrol; 

— Case  Screening; 

— Management  of  the  Continuing 
Investigation; 

— Police-Prosecutor  Relations;  and, 

— Investigative  Monitoring  System. 

Allocations 

In  fiscal  year  1980,  $500,000  has  been 
allocated  for  the  program. 

Number  and  Dollar  Range  of  Grants: 

Approximately  six  grants  will  be 
awarded  to  State  or  local  planning 
agencies  for  an  average  amount  of 
$80,000  each. 

Match  Requirements 

50%. 
Eligibility 

State  or  local  planning  agencies. 
Submission  Deadlines 

Proposals  for  this  program  must  be 
received  by  LEAA  by  March  31, 1980. 

Selected  sites  must  submit  grant 
application  to  their  State  or  local 
planning  agency  following  approval  by 
LEAA. 

Contact 

For  further  information  concerning 
application  process  contact:  Donald 
Anderson.  Program  Manager, 
Enforcement  Division,  Office  of  Criminal 
Justice  Programs,  Law  Enforcement 
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Assistance  Administration,  Washington. 
D.C.  20531,  Telephone:  (202)  724-7560. 

12.  Family  Violence  Program.  LEAA  is 
also  awarding  Discretionary  Program 
grants  under  this  program  in  FY  1980. 
The  Family  Violence  Program  is  based 
on  the  recognition  that  family  violence  is 
both  a  social  and  legal  problem  and  that 
a  comprehensive  community  effort  is 
essential  to  combat  it.  Thus,  the  program 
focuses  on  improving  the  criminal 
justice  system's  handling  of  such  family 
cases  through  a  partnership  with  other 
community  services. 

LE.\A  provides  funds  to  support 
projects  that  demonstrate  community- 
wide  solutions  to  family  violence — 
projects  that  involve  the  active 
participation  of  all  relevant  pubUc  and 
private  agencies.  Participants  must 
include  the  obvious  institutions — police, 
prosecutors,  hospitals,  mental  health 
and  social  service  agencies — and  also 
local  and  professional  organizations, 
public  education,  media,  neighborhood 
groups,  and  schools.  Grants  fmance 
plannng,  coordination,  and  central  data 
collection,  as  well  as  new  criminal 
justice  or  social  service  program 
components  necessary  for  a 
comprehensive  approach  to  dealing  with 
family  violence. 

The  program  also  supports  a  free 
monthly  newsletter  and  national 
resource  center,  a  national  public 
education  program,  and  technical 
assistance  to  local  projects. 

Allocations 

In  FY  1980,  $3  million  has  been 
allocated  for  this  program:  $1  million  for 
National  Priority,  and  $2.0  million  for 
Discretionary  Programs. 

Number  and  Dollar  Range  of  Grants 

No  new  grants  are  planned  for  fiscal 
year  1980. 

Match  Requirements 

In  accordance  with  the  terms  of 
original  grants. 

Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  grant 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact 
Jeannie  Santos,  Program  Manager. 
Family  Violence  Program.  Special 
Programs  Division,  Office  of  Criminal 
Justice  Programs,  633  Indiana  Avenue. 


NW..  Room  n\,  Washington,  DC.  20631, 
Telephone:  (202)  724-5905. 

13.  PROMIS.  The  Prosecutor's 
Management  Information  System 
(PROMIS)  program  supports  the 
implementation  of  PROMIS  throughout 
the  States  on  a  multi-jurisdictional  basis 
to  improve  the  operation  and 
management  of  local  prosecutor's 
offices.  Five  States  were  awarded 
PROMIS  grants  in  fiscal  year  1979 
bringing  the  total  number  of  States 
participating  in  this  program  to  eight 
Supported  by  funds  from  various  federal 
and  local  sources,  PROMIS  became 
operational  in  7  additional  jurisdictions 
in  FY  1979  and  is  now  operational  in  26 
jurisdictions,  in  the  transfer  stage  in  70, 
and  in  the  planning  stage  in  over  50 
more.  States  participating  in  the 
PROMIS  National  Priority  Program  are 
required  to  match  the  federal  funding 
received. 

AUocatioiu 

In  FY  1980.  $3,000,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

6-12  grants  will  be  awarded  for 
between  $200,000  and  $500,000  each  to 
recipients  to  be  selected  by  LEAA  on  a 
competitive  basis. 

Match  Requirements 

50%. 

Eligibility 

State  Planning  Agencies  must  apply 
for  funds  under  this  program. 

Submission  Deadline 

Grant  applications  must  be  received 
by  March  1,1980. 

Contact 

Art  Fuldner,  Systems  Development 
Division.  LEAA,  Washington.  D.C. 
20531.  Telephone:  (301)  492-9057. 

14.  Comprehensive  Data  Systems 
(CDS).  The  subprogram  consists  of  three 
components  for  which  separate  grants 
are  awarded  to  participating  States.  The 
three  modules  are:  Statistical  Analysis 
Center  (SAC);  Uniform  Crime  Reports 
(UCR):  Offender  Based  Transaction 
Statistics/Computerized  Criminal 
Histories  (OBTS/CCH). 

The  SAC  Component  was  designed  to 
enable  the  states  to  create  statistical 
analysis  capabilities  for  criminal  justice. 
States  may  apply  for  grants  to  establish 
and  maintain  an  analysis  unit.  Staffed 
with  researchers,  analysts  or 
information  specialists,  the  SAC  is 
responsible  for  analyzing  data  relevant 
to  the  major  issues  and  problems  facing 
criminal  justice  in  that  State.  In 
addition.  SACs  are  required  to  respond 


to  requests  for  statistical  information 
and  analysis,  whenever  possible,  to 
provide  advice  on  data  collection  and 
analysis  upon  the  request  of  State  and 
local  agencies,  and  to  conduct  the  crime 
analysis  required  for  the  comprehensive 
plan.  SACs  are  also  expected  to  collect 
information  on  the  management  and 
administration  of  the  criminal  justice 
system  in  their  States. 

States  are  eligibile  to  receive  up  to 
four  grants,  three  of  which  are  at  full 
eligibility  and  the  fourth  at  half.  One 
Federal  funding  ceases,  the  States  are 
expected  to  assimie  the  costs  of 
operating  these  units.  Currently.  40 
States  have  operating  SACs.  By  the  end 
of  1979,  ten  SACs  should  be  operating 
without  Federal  support. 

Under  the  UCR  program,  a  single 
State  agency  is  assigned  the 
responsibility  to  collect,  tabulate,  and 
disseminate  crime  offense  and  related 
data  using  standards  established  by  the 
Federal  Bureau  of  Investigation  and  the 
International  Association  of  Chiefs  of 
Police.  The  first  State  programs  became 
operational  in  1969.  Since  then,  an 
additional  43  States  have  achieved  an 
o(>erational  status.  The  advantages  of 
these  programs  are  that:  the  number  of 
agencies  reporting  data  has  greatly 
increased,  the  quality  of  the  data  has 
improved,  and  the  utility  of  the  data  has 
been  increased  by  more  frequent  and 
timely  feedback  to  contributors. 

The  data  are  used  (1)  to  satisfy  the 
FBI's  national  reporting  needs.  (2)  by 
federal.  State,  and  local  units  of 
government  for  administrative  and 
operational  purposes.  (3)  by  researchers 
and  academicians  in  a  variety  of  ways. 
In  recent  years  the  utility  of  the  data  has 
been  enhanced  by  the  development  of 
offense  reporting  systems  in  many 
States  which  take  into  account  the 
characteristics  of  criminal  incidents 
(time,  place,  weapons  used,  victim/ 
offender  relationships,  etc.).  These  are 
generally  called  "incident  based  crime 
reporting  systems,"  and  some  14  States 
now  have  some  form  of  such  a  system. 

OBTS/CCH  supports  the 
implementation  of  a  computerized  or 
automated  information  system,  at  the 
State  level,  to  collect,  store,  and  retrieve 
data  from  police,  courts,  and  corrections 
on  every  person  arrested  on  a  serious 
charge.  The  police  provide  data  on 
felonies  and  first-degree  misdemeanors; 
the  courts  provide  judicial  dispositions; 
and  corrections  provides  data  on 
rehabilitative  activities.  OBTS  is  utihzed 
to  accurately  describe  the  State's 
criminal  justice  process  which  permits 
statistical  analyses  to  measure  the 
degree  of  improvement  or  impact  as 
changes  to  the  process  occur.  CCH  is 
utilized  to  develop  a  timely,  accurate. 
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and  complete  criminal  history  record  on 
an  individual  for  use  by  the  criminal 
justice  system  on  an  intra-  and 
interstate  basis. 

Allocation 

In  fiscal  year  1980  $4,500,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Approximately  35  grants  will  be 
awarded  for  an  average  amount  of 
$130,000  each. 

Match  Requirements 

10%  in  fiscal  year  1980. 

Eligibility 

States  must  have  an  approved  CBS 
action  plan  in  order  to  apply  for  grants 
under  these  programs. 

Submission  Deadlines 

Since  most  of  these  grants  will  be 
continuation  grants,  no  fixed  deadline 
for  submission  has  been  made.  Grant 
applications  should  usually  be 
submitted  90  days  before  expiration  of 
current  grant.  All  grant  applications 
must  be  received  by  June  15, 1980. 

Contact 

For  further  information  contact:  G. 
Paul  Sylvestre,  Statistics  Division, 
National  Criminal  Justice  Information 
and  Statistics  Service,  Law  Enforcement 
Assistance  Administration,  Washington, 
D.C.  20531,  Telephone:  (301)  492-9066. 

15.  Serious  Juvenile  Offender.  This 
initiative  supports  the  development  and 
improvement  of  national  responses  to 
serious  juvenile  offenses  and  offenders 
through  programs,  research  and  legal 
reforms.  It  will  ultimately  assist  States 
and  localities  to  develop  comprehensive 
programs  which  focus  on  offenses  that 
are  particularly  severe  and  those 
children  that  are  deemed  "chronic" 
offenders. 

The  program  design  is  based  on  an 
increased  need  for  knowledge  with 
regard  to  effective  programming  for 
serious  juvenile  offenders  and  a  need  for 
reduction  in  juvenile  rates  of  recidivism. 

Allocations 

In  Fiscal  Year  1980,  $4,300,000  has 
been  allocated  for  this  program  through 
the  Law  Enforcement  Assistance  Reform 
Act  of  1979. 

Match  Requirement 

None  in  FY  1980. 
Eligibility 

Not  yet  determined. 
Number  and  Dollar  Range  of  Grants 

Not  yet  determined. 


Submission  Deadline 

Grant  applications  must  be  received 
by  June  30, 1980. 

Contact 

David  D.  West,  Acting  Associate 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  NW,  Washington, 
D.C.  20531,  Telephone:  (202)  724-7769. 

C.  Discretionary  Programs  Available 

1.  Arson  Control  Assistance  Program. 
The  objective  of  this  program  is  to  assist 
state,  regional,  county,  and  local  efforts 
to  reduce  the  number  of  deaths,  the 
personal  injury,  and  the  economic  loss 
related  to  arson,  and  to  upgrade  current 
knowledge  regarding  arson  incidence 
and  arson  control  approaches. 

The  investigative  and  prosecutorial 
expertise  of  federal  criminal  justice 
agencies  will  be  integrated  with  the 
financial  and  technical  assistance 
capabilities  of  LEAA  to  improve  arson 
control  efforts  in  given  jurisdiction. 
Arson  control  in  this  context  includes 
but  is  not  limited  to  such  activities  as 
detection,  investigation,  prosecution, 
prevention,  and  public  education.  A 
coordinated  approach  involving  police, 
fire,  and  prosecutorial  agencies  as  well 
as  others  with  interest  in  arson  control 
is  a  basic  requirement  of  grants  funded 
under  this  program. 

All  awards  made  in  FY  1980  will  have 
been  based  on  applications  received  by 
August  29, 1979;  no  applications  will  be 
accepted  during  FY  1980.  In  addition  to 
the  grants  awarded  this  year,  an 
evaluation  of  the  arson  control  grant 
program  will  also  be  funded. 

Allocations 

A  total  of  $8,750,000  will  be  awarded 
under  this  grant  program. 

Number  and  Dollar  Range  of  Grants 

A  total  of  25  grants  ranging  from 
approximately  $90,000  to  $600,000  will 
be  awarded. 

Match  Requirement 

10%;  if  second  cycle  funding  occurs, 
match  is  20%. 

Eligibility 

Not  applicable. 

Submission  Deadline 

All  applications  to  be  considered  for 
funding  were  received  by  August  29, 
1979;  no  further  applications  will  be 
accepted. 

Contact 

For  further  information  contact:  Judy 
O'Connor,  Director,  Arson  Unit,  Office 


of  Criminal  Justice  Programs,  Law 
Enforcement  Asisstance  Administration, 
633  Indiana  Avenue,  N.W.,  Room  1158, 
Washington,  D.C.  20531,  Telephone: 
(202)  724-7659. 

2.  White  Collar  and  Organized  Crime 
Programs.  This  program  is  designed  to 
assist  State  and  local  law  enforcement 
agencies  to  (1)  identify  major  criminal 
conspiracies;  (2)  apprehend,  prosecute 
and  remove  those  who  operate  criminal 
conspiracies;  and  (3)  seize  the  financial 
assets  of  the  conspirators  to  prevent 
their  continuation.  Emphasis  will  be 
given  to  multi-jurisdictional  enforcement 
efforts  and  to  those  which  encompass 
joint  Federal/State  or  local 
participation. 

A  criminal  conspiracy  is  defined  in 
this  Program  as  an  agreement  between 
two  or  more  individuals  to  achieve,  by 
concerted  action,  either  an  unlawful 
objective,  or  a  lawful  objective  by 
unlawful  means  where  the  substantive 
crime  may  include,  but  is  not  limited  to, 
the  following  activities:  White  collar 
crime  (major  frauds),  extortion, 
corruption,  narcotics,  labor  racketeering 
and  infiltration  of  legitimate  business  by 
organized  criminal  elements. 

This  program  will  be  funded  in  two 
sub-program  areas,  organized  crime  and 
white  collar  crime: 

(a)  The  organized  crime  sub-program 
will  focus  on  joint  Federal,  State  and 
local  enforcement  and  prosecutorial 
efforts  against  the  traditional  organized 
crime  activities  of  narcotics,  infiltration 
of  legitimate  businesses,  extortion, 
gambling,  prostitution  and  labor 
racketeering. 

(b)  The  white  collar  crime  sub- 
program will  focus  on  similar  joint 
efforts  against  such  crimes  as  pubic 
corruption,  fraud,  economic  crime,  arson 
for  profit  and  embezzlement. 

Allocations 

In  FY  1980,  $2,000,000  is  allocated  for 
the  organized  crime  sub-program,  and 
$1,900,000  is  allocated  for  the  white 
collar  crime  sub-program. 

Number  and  Dollar  Range  of  Grants 

Seven  grants,  ranging  from  $100,000  to 
$700,000  will  be  awarded,  in  each  sub- 
program. These  are  for  continuation 
projects  only;  no  new  awards  will  be 
made  in  FY  1980. 

Match  Requirement 

In  accordance  with  terms  of  original 
grants. 

Eligibility 

Not  applicable. 
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Submission  Deadline 

Continuation  grants  must  be  received 
90  days  prior  to  the  termination  date  of 
current  grant. 

Contact 

For  further  information  contact: 
Program  Managers:  Dick  Ward 
(Organized  Crime);  Jay  Marshall  {White 
Collar  Crime);  Criminal  Conspiracies 
Division.  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  633  Indiana  Avenue, 
NW..  Washington.  D.C.  20531, 
Telephone: (202)  724-6229/7560. 

3.  Corrections  Standards 
Implementation  Program.  The  purpose 
of  this  program  is  to  support 
improvements  in  the  humane  custody 
and  effective  correctional  treatment  of 
incarcerated  offenders  and  encourage 
the  adoption  and  implementation  of 
national  standards  (i.e.,  DOJ  and  ACA). 
In  prior  years,  the  emphasis  in  this 
program  area  has  been  in  jail  and  long- 
term  facility  renovation.  This  program 
will  not  provide  funding  for  facility 
renovation,  but  will  focus  on  program 
improvements  in  areas  such  as 
recreation,  medical  and  health, 
visitation,  counseling  and  other  inmate 
services. 

Under  this  program,  applicants  will 
assess  their  existing  programs  vis  a  vis 
established  national  standards  and  seek 
funding  in  order  to  improve  the  program 
areas  in  which  the  greatest  deficiencies 
are  noted.  LEAA  will  contract  for  the 
development  and  implementation  of  a 
self-assessment  instnmient.  It  is  felt  that 
this  mechanism  will  maximize  local 
(agency)  decision-making  and  priority 
setting  in  the  determination  of  which 
standards  or  group  of  standards  will  be 
achieved  through  LEAA  support. 
Funding  preference  will  be  given  to 
jurisdictions  with  facilities  under  court 
order  and  those  which  are  under 
contract  with  the  U.S.  Marshal's  Service 
to  house  Federal  prisoners. 

Allocations 

In  FY  1980,  $2,400,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Approximately  25  jails  and  seven 
long-term  facilities  will  receive  grant 
awards  of  between  $75,000-$300,000. 

Match  Requirement 

50%. 

Eligibility 

State  and  local  units  of  government 
and  State  corrections  agencies  and  jails. 
Institutions  and  facilities  holding 
persons  for  less  than  24  hours  are  NOT 
eligible. 


Submission  Deadline 

Applicants  must  submit  a  concept 
paper  by  April  30, 1980.  After  the 
Corrections  Standards  Implementation 
Program  staff  review  and  comment, 
applications  must  be  received  by  June 
30, 1980.  Awards  are  expected  to  be 
made  by  September  1, 1980. 

Contact 

For  further  information  concerning 
applications  and  match  requirements, 
potential  applicants  must  contact:  Kim 
Rendleson.  Program  Manager, 
Corrections  Standards  Implementation 
Program.  Corrections  Division,  Office  of 
Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531.  Telephone: 
(202)  724-5859. 

4.  Community  Service  Restitution.  The 
program  seeks  to  test  the  applicability  of 
community  service  restitution  as  a 
disposition  for  serious  misdemeanants 
and  felons.  The  program  strategy  calls 
for  a  coordination  of  existing  resources 
including  the  criminal  justice  system,  the 
community  and  the  offender  which  will 
deliver  benefits  to  all. 

The  criminal  justice  system  is 
expected  to  benefit  from  the  lowered 
costs  of  non-incarceration;  the  offender 
is  expected  to  benefit  from  the 
community  service  experience  and/or 
skills  learned  in  such  service,  and  the 
community  is  expected  to  benefit  from 
the  offender's  services. 

The  proposed  approach  must  include 
the  identification  of  existing  community 
organizations  willing  to  allocate  a 
specific  number  of  non-salaried 
positions  to  the  project.  Project 
organization  shall  exhibit  a  coordinated 
effort  on  the  part  of  system  officials  or 
support  by  these  officials  to  the  project. 
In  addition,  a  specific  monitoring 
function  must  be  included  that 
continuously  reviews  client  success  in 
the  completion  of  the  sentence. 

Allocations 

$1.4  million  has  been  allocated  to  the 
program  for  new  starts  in  FY  1980. 

Number  and  Dollar  Range  of  Grants 

Approximately  7  awards  will  be  made 
within  the  $100,000-$300,000  range. 

Match  Requirements 

10%  for  new  grants;  20%  for 
continuations. 

Eligibility 

Applications  are  invited  from  State 
Planning  Agencies,  local  units  of 
government  and  non-profit 
organizations  as  co-applicants  with 
appropriate  units  of  government. 


Submission  Deadlines 

Applicants'  concept  papers  must  be 
received  by  January  15, 1980.  After  the 
Community  Service  Restitution  staff 
review  and  comment,  applications  must 
be  received  by  May  15, 1980.  Awards 
are  expected  to  be  made  by  August  15. 
1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact: 
Marilyn  Greene  Jackson,  Project 
Manager.  Community  Service 
Restitution  Program.  Corrections 
Division,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  Washington.  D.C.  20531, 
Telephone:  (202)  724-5944. 

5.  Treatment  Alternatives  to  Street 
Crime  (TASC).  This  program  addresses 
the  major  problem  of  the  substance 
abusing  offender  within  the  criminal 
justice  system  by  implementing  a  system 
which  provides  the  following  services: 
(1)  Screening  arrestees  to  identify 
potential  clients;  (2)  providing 
diagnostic/referral  services  to  ascertain 
client  needs  and  matching  them  with  the 
most  appropriate  treatment  facility;  and. 
(3)  continuously  monitoring  the  progress 
of  clients  while  in  TASC. 

No  new  TASC  programs  will  be 
considered.  This  program  will  be 
funding  discretionary  continuation 
projects  only. 

Allocations 

In  fiscal  year  1980.  $1,700,000  has  been 
allocated  for  this  program  to  fund 
continuation  grants  only. 

Number  and  Dollar  Range  of  Grants 

Eight  continuation  awards  will  be 
made  ranging  from  $100,000  to  $450,000. 

Match  Requirement 

In  accordance  with  the  terms  of  the 
original  grant. 

Eligibility 

Not  applicable. 
Contact 

For  further  information  contact:  Karen 
McFadden.  Program  Manager. 
Treatment  Alternatives  to  Street  Crime 
(TASC)  Program.  Corrections  Division, 
Office  of  Criminal  Justice  Programs.  Law 
Enforcement  Assistance  Administration, 
Washington.  D.C.  20531.  Telephone: 
(202)  724-5944. 

6.  Jail  Overcrowding  and  Pre-trial 
Detainee  Program.  The  "Jail 
Overcrowding  &  Pre-trial  Detainee" 
program  is  a  cooperative  Adjudication- 
Corrections  program  that  emphasized 
the  role  of  the  court  in  pre-trial  services. 
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and  the  corrections  role  in  jail  intake 
and  jail  management. 

The  goal  of  the  Jail  Overcrowding 
Program  is  to  demonstrate  that  system- 
wide  planning  and  policy-making  can 
impact  on  overcrowding  and  excessive 
pre-trial  custody  time,  thereby 
effectively  reducing  local  jail  costs, 
preventing  unnecessary  construction, 
and  improving  the  quality  of  justice. 

This  program  employs  a  two-phased 
approach.  Phase  /  is  a  planning  and 
analysis  period  during  which  local 
jurisdictions,  with  LEAA  assistance,  vinll 
identify  appropriate  methods  to  address 
their  overcrowding  and  pre-trial 
detention  problems.  Funding  is  provided 
under  contract  with  the  National 
Program  Coordinator.  Phase  II  is  an 
implementation  stage  for  jurisdictions 
ready  to  implement  a  jail  management 
policy.  The  central  intake  model  is  one 
approach  being  offered  for  consideration 
of  potential  participating  sites. 

Allocations 

In  FY  1980  $1,800,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Ten — Phase  I  sites  (up  to  $20,000  each) 

Eight— Phase  II  sites  ($50,000  to 
$250,000  each) 

Phase  II  grants  will  be  awarded  for  up 
to  18  months.  No  Phase  11  continuation 
grants  will  be  awarded. 

National  Program  Coordinator 
refunding  (no  match). 

Match  Requirement 

A  10%  match  is  required  for  all  Phase  I 
and  II  grants. 

Eligibility 

Eligibility  for  participation  in  this 
program  is  limited  to  metropolitan 
jurisdictions  in  cooperation  with  the 
court  of  general  jurisdiction. 
AppHcations  must  have  the 
endorsement  of  state  and  local  planning 
units.  Letters  of  cooperation  from  the 
Sheriff/Department  of  Corrections  and 
the  Chief  Judge  must  accompany  the 
application. 

Submission  Deadlines 

Phase  I  (planning) — June  1, 1980. 
Phase  II  (implementation) — May  15, 
1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements 
potential  applicants  must  contact: 
Nicholas  Demos,  Adjudication  Division, 
Office  of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531,  Telephone: 
(202)  724-7685. 


7.  Fundamental  Court  Improvement 
Program.  This  program  supports  State- 
level  efforts  to  analyze  and  develop 
significant  alternatives  to  the  present 
organization,  management,  and 
structure  of  State  court  systems  or  State 
indigent  defense  delivery  systems.  Some 
assistance  may  be  available  for 
organizational  studies,  strategy 
development,  public  education,  and 
implementation  associated  with 
statewide  defense  or  court  reform. 
Generally  this  program  presupposes  that 
major  legislation,  court  rules,  or  judicial 
articles  have  recently  been  promulgated 
or  passed  or  are  about  to  be  seriously 
considered.  The  general  program 
objective  is  to  improve  the  operations, 
financing,  and  services  of  statewide 
court  or  indigent  defense  systems. 

Defense  Sub-Program 

This  Sub-program  is  primarily 
directed  toward  major  state-level  efforts 
at  improving  the  delivery  of  defense 
service  on  a  state-wide  basis.  A  growing 
number  of  slates,  in  an  effort  to  be  in 
compliance  with  recent  Supreme  Court 
decisions  affecting  the  right  to  counsel, 
have  dramatically  overhauled  their 
defense  delivery  systems.  In  some  cases 
this  has  meant  the  creation  of  state- 
funded,  state-administered  defender 
systems  at  the  trial  or  appellate  level;  in 
other  cases,  it  has  meant  increased 
funding — often  at  the  state  level — along 
with  the  development  of  improved 
services,  and  the  application  of  relevant 
national  standards  (e.g.,  National 
Advisory  Commission,  American  Bar 
Association,  and  National  Study 
Commission). 

Allocations 

In  Fiscal  Year  1980,  $1.25  million  has 
been  allocated  for  the  Defense  Sub- 
Program. 

Number  and  Dollar  Range  of  Grants 

Approximately  five  grants,  will  be 
awarded  for  an  average  amount  of 
$250,000. 

Match  Requirement 

10%. 

Eligibility 

For  defense  improvement  projects, 
applicants  may  be  State  goverrmiental 
entities,  bar  associations,  and  non-profit 
organizations.  Any  application 
submitted  by  a  non-profit  organizations. 
Any  application  submitted  by  a  non- 
profit organization  or  involving  a 
substantial  degree  of  effort  by  a  non- 
profit or  other  private  organization  must 
have  the  clear  support  of  prospective 
implementing  and  associated 
organizations. 


Submission  Deadlines 

Continuation  Grants  must  be  received 
90  days  prior  to  the  termination  date  of 
a  current  grant. 

New  applicants  must  submit  a 
concept  paper  to  be  received  by  January 
15, 1980.  After  the  Fundamental  Court 
Improvement  program  staffs  review  and 
comment,  applications  must  be  received 
by  March  31, 1980. 

Contact 

For  further  information  contact:  Jim 
Swain,  Director,  Adjudication  Division, 
Office  of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531,  Telephone: 
(202)  724-7681. 

9.  Integrated  Criminal  Apprehension 
Program  (ICAP).  The  Integrated 
Criminal  Apprehension  Program  (ICAP) 
represents  a  recently  developed  police 
service  delivery  concept  that  focuses  on 
building  a  structured  approach  to  the 
management  and  integration  of  police 
service  delivery.  ICAP  is  designed  to 
establish  a  solid  developmental  base  of 
increasing  the  overally  effectiveness 
and  efficiency  of  a  police  organization 
through  the  use  of  crime  and  operational 
analysis;  training  in  crime  prevention 
and  investigative  procedures;  and  the 
utilization  of  directed  patrol  strategies 
based  on  analysis  information. 
Application  of  the  concept  will  result  in 
better  matching  of  manpower  allocation 
to  workplan  demands;  better  analysis  of 
occurring  crimes;  and  better  deployment 
of  directed  patrol  tactics  designed  to 
increase  quality  arrests,  clearances,  and 
prosecutions. 

Allocation 

In  fiscal  year  1980,  $5,000,000  has  been 
allocated  for  this  program  ($2,750,000  for 
National  Priority  Program  grants,  and 
$2,250,000  for  Discretionary  Program 
grants. 

Number  and  Dollar  Range  of  Grants 

Approximately  23  continuation  grants 
will  be  awarded  for  an  average  amount 
of  $225,000  each. 

Match  Requirement 

In  accordance  with  the  terms  of  the 
original  grant. 

Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  applications  are  due  90 
days  prior  to  expiration  of  current  grant. 

Contact 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact: 
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Gregory  Brady,  Fundamental  Court 
Improvement  Program.  Adjudication 
Division.  Office  of  Criminal  Justice 
Programs.  Law  Enforcement  Assistance 
Administration,  Washington.  D.C.  20531, 
Telephone:  (202)  724-7685. 

8.  Courts  Training  and  Technical 
Assistance.  The  objective  of  the  training 
component  of  this  program  is  to  expand 
and  update  the  knowledge  and  skills  of 
new  and  experienced  court  personnel, 
thereby  improving  the  level  of  their 
performance.  Annually,  these  programs 
provide  training  for  approximately  7.000 
court  practitioners,  including  judges, 
both  trial  and  appellate;  prosecutors; 
defenders;  and  court  administrators.  The 
program  provides  financial  support  to 
eight  training  institutions  which  conduct 
the  courses. 

The  objective  of  the  technical 
assistance  component  is  to  provide  on- 
site  and  clearinghouse  services  to  the 
major  components  of  the  adjudicatory 
process — the  courts,  prosecution,  and 
defense.  Pre-trial  services  agencies  are 
also  included.  Seven  technical 
assistance  projects  are  funded  under 
this  program. 

Allocation 

In  fiscal  year  1980,  $3,900,000  has  been 
allocated  for  this  program.  The  major 
portion  of  this  budget  will  be  used  to 
sustain  the  15  national-level  projects 
that  are  currently  funded  to  provide 
training  and  technical  assistance  as 
described  above. 

Number  and  Dollar  Range  or  Grants 

Continuation  projects  have  been 
identified  for  funding  during  FT  1980. 

Match  Requirement 

In  accordance  with  the  terms  of  the 
original  grant 

Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  applications  are  due  90 
days  prior  to  expiration  of  current  grant. 

Contact 

For  further  information,  contact:  Bob 
Heck,  LACP  Program  Manager, 
Enforcement  Division.  Office  of  Criminal 
Justice  Programs.  Law  Enforcement 
Assistance  Administration.  633  Indiana 
Avenue  NW..  Washington,  D.C.  20531. 
Telephone:  (202)  724-7560. 

10.  Law  Enforcement  Accreditation 
Program.  A  joint  program  by  the 
International  Association  of  Chiefs  of 
Police  (lACP).  the  National  Organization 
of  Black  Law  Enforcement  Executives 
(NOBLE),  the  National  Sheriffs' 
Association  (NSA),  and  the  Police 


Executives  Research  Forum  (PERF)  with 
LACP  acting  as  the  grantee  will  be 
implemented  to  develop  measurable 
accreditation  standards  which  will  be 
presented  to  an  independent 
commission  for  notification  and 
eventual  use  in  the  agency  accreditation 
process. 

The  purpose  of  the  program  is  to 
improve  the  efficiency  and  effectiveness 
of  law  enforcement  agencies  throughout 
the  nation  and,  simultaneously,  to 
provide  a  means  by  which  enforcement 
agencies  can  review  their  operations 
and  services  against  national  criteria  set 
by  the  independent  commission  and 
developed  by  their  own  peers  to  develop 
plans  for  continuous  improvement. 

LEAA  worked  successfully  with  the 
American  Medical  Association  to 
develop  health  care  standards  for  jails 
and  with  the  American  Correctional 
Association  to  develop  operational 
standards  for  prisons. 

Under  the  Accreditation  Program  for 
Law  Enforcement  Agencies,  the 
methodology  will  be  much  the  same: 

—NOBLE  will  look  at  all  areas  of 
police  jurisdiction,  including  sheriffs 
independent  counties,  and  state  police 
organizations  focusing  on  development, 
advancement,  recruitment  and  selection 
policies; 

— NSA  will  direct  its  efforts 
exclusively  towards  the  Nation's 
sheriffs  departments; 

— PERF  will  focus  on  municipal  police 
departments  in  communities  servicing  a 
population  between  100.000  and  500.000 
people;  and. 

— lACP  will  develop  performance 
standards  for  all  jurisdictions  not 
covered  by  the  other  groups  and  will 
address  such  areas  as  community 
resources,  employee  relations,  support 
services  and  internal  discipline  for  all 
jurisdictions. 

All  standards  will  be  reviewed  by  the 
independent  accreditation  commission 
consisting  of  21  members,  11  officials 
from  the  law  enforcement  community 
and  10  representatives  from 
governmental  and  private  sector 
agencies. 

The  accreditation  commission  will 
solicit  views  from  local  and  state 
government  officials,  various 
communities,  and  public  interest  groups, 
including  labor  representatives, 
throughout  the  standards  development 
stage  to  assure  an  acceptable 
nationwide  accreditation  process. 
Members  of  the  commission  were 
unanimously  approved  by  the  LACP, 
NOBIX  NSA.  and  PERF. 

Allocations 

LEAA's  support  for  this  program  is 
$1.1  million  in  FY  1980. 


Match  Requirement 

None. 
Eligibility 

Not  applicable. 
Contact 

For  further  information  contact: 
Donald  Anderson.  Enforcement 
Division.  Office  of  Criminal  Justice 
Programs.  Law  Enforcement  Assistance 
Administration.  Washington,  D.C.  20531. 
Telephone:  (202)  724-7560. 

11.  Police  Management  Training.  The 
overall  primary  objective  of  this 
program,  both  short  or  long  range,  is  to 
increase  and  expand  the  management 
capability  and  expertise  of  law 
enforcement  executives  and  leaders,  to 
obtain  optimum  efficiency  and 
productivity  through  enlightened, 
advanced  management.  Secondarily, 
this  program  will  assist  police  agencies 
in  addressing  specifically  identified 
priority  problem  areas.  This  program 
encompasses  a  sub-set  of  projects  that 
provide  various  levels  of  police 
management  training  for  current  or 
potential  police  executives  and 
managers.  Training,  instruction,  and 
education  is  provided  at  the  basic, 
refresher,  and  more  sophisticated, 
advanced  levels.  Clientele  served 
includes  state,  county,  and  municipal 
police  executives,  senior  officers  or 
potential  leaders,  both  elected  and 
appointed,  from  throughout  the  country. 

Allocations 

In  FY  80.  up  to  $200,000  has  been 
allocated  for  an  evaluation  of  the  Police 
Executive  Institute  Project. 

Number  and  Dollar  Range  of  Grants 

One  grant,  for  up  to  $200,000  will  be 
awarded. 

Match  Requirement 

None. 

Eligibility 

Not  applicable. 

Submission  Deadlines  for  Grant 
Applications 

Applicants  must  submit  concept 
papers  by  April  1, 1980.  After 
Enforcement  Division  staff  review, 
commenl  and  acceptance,  full 
applications  must  be  submitted  by  June 
1,1980. 

Contact 

For  further  information  regarding 
training  opportunities  or  any  other 
aspects  of  this  program  contact:  Peter 
Xenakes,  Enforcement  Division,  Office 
of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration. 
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633  Indiana  Avenue  NW..  Washington. 
D.C.  20531.  Telephone:  (202)  724-7560. 

12.  Hazardous  Devices  Training 
Program.  The  program  is  conducted  for 
LEAA  by  the  U.S.  Army  at  Redstone 
Arsenal,  Alabama.  The  attendees  are 
public  safety  personnel  who  are 
assigned  to  bomb  deactivation  duties. 

Training  activities  consist  of  two 
courses — a  three-week  course  for  basic 
bomb  technicians,  aimed  at  officers  with 
little  or  no  previous  experience  with 
explosive  devices,  and  a  one-week 
refresher  course  to  bring  trained  bomb 
technicians  up  to  date  on  recent 
developments  in  the  field. 

In  the  basic  course,  trainees  are 
taught  how  to  conduct  searches  for 
explosives,  to  investigate  suspicious 
packages,  to  disarm  or  dispose  of  live 
bombs  in  the  safest  possible  way.  and  to 
develop  physical  evidence  that  will 
support  subsequent  investigation  and 
prosecution.  Ten  basic  and  16  refresher 
courses  are  scheduled  for  FY  80. 

Allocations 

In  Fiscal  Year  1980,  $400,000  has  been 
allocated  for  the  program. 

Number  and  Dollar  Range  of  Grants 

One  grant  of  approximately  $400,000 
will  be  awarded  to  the  U.S.  Army. 

Match  Requirement 

None. 
Eligibility 

Not  applicable. 
Submission  Deadline 

Not  applicable. 
Contact 

For  further  information  concerning 
prospective  participation  contact:  Ms. 
Goidie  Feldman,  Mississippi  Criminal 
Justice  Planning  Division.  510  George 
Street,  Suite  310.  Jackson.  Mississippi 
39201,  Telephone:  (601)  354-6330. 

13.  Indian  Criminal  Justice  Program. 
This  program  is  designed  to  assist  tribes 
and  aboriginal  groups  to  improve  the 
delivery  of  criminal  justice  in  the  Indian 
community.  Emphasis  is  being  placed  on 
the  development  of  basic  criminal 
justice  programs  on  regional  levels  and 
on  the  continued  improvement  of  the 
tribal  court  system.  The  scope  of  the 
Indian  program  must  involve  a  series  of 
tribes  in  a  regional  project  or  national 
coverage. 

The  program  design  is  based  upon  the 
commonality  of  problems  faced  by 
Indian  tribes  throughout  the  U.S.  or  in  a 
specific  geographical  area. 

The  program  focuses  on  inter-tribal 
cooperation  and  communication  in 
addressing  criminal  justice  issues. 


Projects  which  are  not  continuations 
will  be  selected  based  on  the 
documented  needs  of  the  tribes 
involved,  degree  of  inter-tribal 
cooperation,  and  the  degree  to  which  the 
proposed  project  addresses  needs,  and 
which  may  be  transferable. 

Note. — Individual  tribes  are  also  eligible  to 
apply  for  and  participate  in  programs 
administered  by  other  offices  as  outlined  in 
these  announcements. 

Allocations 

In  FY  1980,  $600,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

It  is  anticipated  that  ohe  continuation 
grant  not  to  exceed  $175,000  will  be 
made.  Continuation  grant  applications 
must  be  received  at  least  90  days  prior 
to  the  end  date  of  the  current  grant. 

Further,  it  is  anticipated  that  one  grant 
not  to  exceed  $125,000  will  be  made  to 
develop  model  tribal  courts,  and  up  to 
three  grants  not  to  exceed  $100,000  each 
for  Statewide  or  regional  basic  criminal 
justice  system  development  programs.' 

Match  Requirement 

None. 
Eligibility 

1.  Model  Court  Development.  National 
Indian  organizations  which  represent 
tribal  courts  or  tribal  governments 
which  have  a  working  relationship  with 
the  courts. 

2.  Basic  Indian  Criminal  Justice 
System  Development.  Priority 
consideration  will  be  given  to  inter- 
tribal coalitions  in  states  governed  by 
Pub.  L.  280  in  which  tribes  are  in  the 
process  of  retrocession  or  have  been 
given  criminal  jurisdiction  since  July 
1978  by  court  decision  or  an  executive 
order.  Pre-applications  are  required. 
Technical  assistance  will  be  available, 
as  resources  permit,  to  resolve  issues 
raised  by  competing  applications  from 
the  same  state. 

Submission  Deadlines 

New  applicants  must  submit  a 
concept  paper  by  January  1. 1980.  After 
the  Indian  Justice  program  staffs  review 
and  comment,  applications  must  be 
received  by  May  31, 1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact:  Dale 
Wing.  Program  Manager.  Indian  Justice 
Section.  Office  of  Criminal  Justice 
Programs,  633  Indiana  Avenue,  NW.. 
Room  713.  Washington,  D.C.  20531. 

14.  Family  Violence  Program.  The 
Family  Violence  Program  is  based  on 


the  recognition  that  family  violence  is 
both  a  social  and  legal  problem  and  that 
a  comprehensive  community  effort  is 
essential  to  combat  it.  Thus,  the  program 
focuses  on  improving  the  criminal 
justice  system's  handling  of  such  family 
cases  through  a  partnership  with  other 
community  services. 

LEAA  provides  funds  to  support 
projects  that  demonstrate  community- 
wide  solutions  to  family  violence — 
projects  that  involve  the  active 
participation  of  all  relevant  public  and 
private  agencies.  Participants  must 
include  the  obvious  institutions — police, 
prosecutors,  hospitals,  mental  health 
and  social  service  agencies — and  also 
legal  and  professional  organizations, 
public  education,  media,  neighborhood 
groups,  and  schools.  Grants  finance 
planning,  coordination,  and  central  data 
collection,  as  well  as  new  criminal 
justice  or  social  service  program 
components  necessary  for  a 
comprehensive  approach  to  dealing  wdlh 
family  violence. 

The  program  also  supports  a  free 
monthly  newsletter  and  national 
resource  center,  a  national  public 
education  program,  and  technical 
assistance  to  local  projects. 

Dollars  Allocated  for  This  Program  for 
Fiscal  Year  1980 

Allocations 

In  FY  1980.  $3,000,000  has  been 
allocated  for  this  program:  $1  million  for 
National  Priority  Program  grants,  and 
$2.0  million  for  Discretionary  Program 
grants. 

Number  and  Dollar  Range  of  Grants 

No  new  grants  are  planned  for  fiscal 
year  1980. 

Match  Requirement 

In  accordance  with  the  terms  of  the 
original  grant. 

Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
received  90  days  prior  to  expiration  of 
cuiTent  grant. 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact: 
jeannie  Santos.  Program  Manager. 
Family  Violence  Program,  Special 
Programs  Division.  Office  of  Criminal 
Justice  Programs,  633  Indiana  Avenue, 
NW.,  Room  711,  Washington,  D.C.  20531. 
Telephone:  (202)  724-5905. 

15.  Evaluation  Technical  Assistance 
(TAJ.  The  Evaluation  Technical 
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.Assistance  Resource  Center  profpram 
(TARC)  is  collocated  with  the  Criminal 
justice  Training  Centers.  The  goal  of  the 
TARC  is  to  prox-ide  technical  assistance 
(TA)  in  the  area  of  evaluation  in  the 
Law  Enforcement  Assistance 
Administration's  Service  Areas. 

Technical  assistance  delivered  by  and 
through  the  TARC  will  be  geared 
towards  developing  the  capacity  of  the 
receiving  agencies  to  carry  out 
evaluations. 

The  emphasis  on  capacity  building  is 
the  central  theme  of  the  proposed 
delivery  strategy.  To  meet  this  intent, 
the  TA  must  leave  a  residue  of 
knowledge  of  evaluation  behind  once 
delivered.  This  residue  should  not  only 
reside  in  the  person  or  persons  receiving 
the  TA  but  should  become 
institutionalized  within  the  operation  of 
the  agencies"  evaluation  effort. 

The  TARC  will  deliver,  either  by 
outside  consultants  or  TARC  staff 
members,  a  full  range  of  TA  services  in 
the  area  of  evaluation.  These  services 
will  include: 

1.  On-site  consultations  by  technically 
competent  experts  in  the  area  of 
evaluation. 

2.  Workshops  dealing  with  specific 
problem  areas. 

3.  The  delivery  of  technical 
information  via  telephone  contacts. 

4.  Providing  pertinent  documents, 
literature,  bibliographies  from  a  central 
resource  documents  center. 

These  services  will  be  consistent  with 
training  provided  via  courses  in 
Criminal  Justice  Evaluation  and 
Monitoring  provided  by  CJTC.  The  TA 
provided  will  not  be  delivered  in  lieu  of 
this  training  but  will  be  geared  to 
enhance  it,  nor  will  it  subsidize  or 
perform  work  in  evaluation  which 
substitutes  a  TA  effort  for  a  normal 
function  of  a  particular  agency. 

There  will  be  two  delivery  modes: 
Proactive  (Planned)  and  Reactive. 
Primary  emphasis  will  be  placed  on  the 
planned  mode  in  that  at  least  80  percent 
of  the  TA  action  budget  will  be 
dedicated  to  providing  planned  TA  to 
the  various  state,  regional,  and  local 
criminal  justice  planning  agencies. 
Monies  are  not  available  to  provide  TA 
to  operational  agencies. 

Allocations 

In  Fiscal  year  1980,  $700,000  has  been 
allocated  for  this  program. 

Numbers  and  Dollar  Range  of  Grants 

Continuation  projects  have  already 
been  identified  for  funding  during  fiscal 
year  1980. 

Match  Requirements: 

None. 


Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  grant. 

Contact 

For  further  information,  contact: 
jerald  Levine,  Program  Development 
and  Evaluation  Staff,  Law  Enforcement 
Assistance  Administration.  633  Indiana 
Avenue,  NW..  Washington.  DC.  20531. 
Telephone:  (202)  724-7664. 

16.  Public  Interest  Groups.  This 
program  is  designed  to  keep  officials  of 
state  and  local  government  informed 
about  developments  in  criminal  and 
juvenile  justice.  It  is  also  designed  to 
insure  that  LEAA  is  kepi  informed  of  the 
goals,  concerns,  and  priorities  of  state 
and  local  government. 

Financial  assistance  will  be  provided 
to  those  organizations  with  unique 
pubhc  constituencies  at  the  state  and 
local  levels  of  government;  and  to  those 
special  interest  groups  with 
constituencies  which  are  part  of  the 
LEAA  delivery  system 

The  program  strategy  focuses  on 
nationwide  dissemination  of  information 
on  criminiil  and  juvenile  justice  matters 
to  state  and  Icoal  government;  and 
providing  feedback  to  LEAA  on  state 
and  local  criminal  and  juvenile  justice 
priorities  and  needs. 

Allocations 

In  fiscal  year  1980,  $600,000  has  been 
allocated  for  this  program 

Number  and  Dollar  Sange  of  Grants 

Four  continuation  grants  will  be 
awarded  with  dollar  range  of 
approximately  $85,000-8320,000. 

Match  Requirement 

None. 
Eligibility 

Not  applicable. 
Submission  Deadline 

Continuation  applications  must  be 
received  90  days  prior  to  expiration  of 
current  grant. 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact:  Allen 
Benson,  Program  Manager,  Public 
Interest  Groups,  Special  Programs 
Division,  Office  of  Criminal  justice 
Programs,  633  Indiana  Avenue,  NW., 
Room  712.  Washington.  DC.  20531. 

17.  Integrated  Police  and  Prosecution 
Witness  Assistance  Program.  The 


Integrated  Police  and  Presecution 
Witness  Assistance  Program  is  an  effort 
to  coordinate  successful  elements  of 
both  Police  Department  Victim/Witness 
projects  and  Victim/Witness  projects 
based  in  the  prosecutor's  office  into  an 
integrated  approach.  This 
comprehensive  approach  will  provide  a 
link  between  the  police  and  prosecutor 
resulting  in  improvements  of  these 
systems  as  well  as  an  improved  service 
delivery  system  to  the  wtnesses  and 
victims  of  crime. 

This  program  will  support  projects  in 
which  the  police  and  prosecutor 
coordinate  and  integrate  procedures, 
special  services,  data  collection,  and 
other  activities  designed  to  improve  the 
treatment  of  victims  and  witnesses  and 
ensure  better  utilization  of  witnesses, 
thereby  increasing  the  rate  of  successful 
prosecutions.  Although  police  or 
prosecutor  can  be  the  applicant,  all 
program  development  and 
implementation  must  reflect  a  joint 
effort  by  the  police  and  prosecutor. 

This  program  will  focus  not  only  on 
tracking  the  victim/witness  throughout 
his/her  movement  in  the  criminal  justice 
system,  but  on  improving  procedures 
and  providing  services  at.key  points  in 
order  to  insure  witness  cooperation. 
Although  these  projects  will  provide  a 
variety  of  services  to  witnesses,  the 
success  of  the  projects  will  be  measured 
by  an  increase  in  the  rate  of  successful 
prosecutions. 

Applicants  may  choose  to  establish 
linkages  with  probation/parole  and 
other  community  corrections  agencies  in 
their  jurisdiction.  Such  coordination 
would  be  intended  to  ensure  that 
victims  and  witnesses  are  provided 
needed  services  in  cases  moving  from 
prosecution  to  corrections.  Formal 
notification  procedures  would  be 
established  between  the  prosecutor's 
office  and  the  probation  department  of 
other  community  corrections  agency, 
enabling  the  receiving  agency  to  ensure 
the  continuation  of  service  to  victims 
and  witnesses.  Such  services  inight 
include  enforcement  of  court-ordered 
restitution  and  referrals  to  social  service 
agencies. 

Allocations 

In  fiscal  year  1980,  $338,000  has  been 
allocated  for  two  new  projects  for  this 
program.  Monies  for  three  continuation 
grants  have  also  been  allocated  in  the 
amount  of  $241,000. 

Number  and  Dollar  Range  of  Grants 

Two  grants  will  be  awarded  for  an 
average  amount  of  $100,000.  The  funding 
levels  for  the  three  continuation  grants 
will  be  between  $53,000  and  $99,000. 
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Continuation  applications  must  be 
received  90  days  prior  to  expiration  of 
current  grant. 

Match  Requirement 

New  grants  will  require  10  percent 
match;  continuation  grants  will  require  a 
30  percent  match. 

Eligibility 

(1)  Police  departments,  prosecutor's 
office  or  other  agencies  of  government 
which  can  effectively  coordinate  the 
police  and  prosecutor's  activities. 

(2)  Communities  with  a  population  of 
50,000  to  500.000.  (May  be  individual 
precinct,  etc.,  within  larger 
jurisdictions). 

Submission  Deadline 

Grant  applications  must  be  received 
by  March  31, 1980. 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact:  Jan 
Kirby,  Victim/Witness  Unit,  Special 
Programs  Division,  Office  of  Criminal 
Justice  Programs.  633  Indiana  Avenue, 
NW..  Room  707,  Washington,  D.C.  20531, 
Telephone:  (202)  724-5905. 

18.  National  Victim/Witness  Strategy 
Program.  The  National  Victim/Witness 
Strategy  Program  is  designed  to  improve 
victim/witness  services  by  enhancing 
coordination  and  cooperation  among 
criminal  justice  and  non-criminal  justice 
agencies  which  are  and  should  be 
involved  in  these  services.  Projects 
supported  by  this  program  will  develop 
and  expand  the  services  to  victims  and 
witnesses  by  creating  centralized 
structues  or  networks  of  victim/witness 
service  providers  and  by  mobilizing 
existing  non-governmental  groups  and 
organizations. 

Financial  assistance  will  be  provided 
to  statewide  organizations  to  support 
comprehensive  victim/witness  planning, 
resource  exchange,  and  development  on 
the  local  level  to  improve  the  services  to 
victims  and  witnesses. 

Financial  assistance  will  also  be 
provided  to  not-for-profit  national 
organizations  to  develop  victim/witness 
programs  and  activities  among  their 
constituencies.  Based  on  research  and 
experience,  it  has  been  determined  that 
such  coordination  and  cooperation  are 
required  to  successfully  provide  victim/ 
witness  services  that  will  be  beneficial 
to  the  victim/witness  and  improve  the 
successful  operations  of  the  criminal 
justice  system. 

Allocations 

In  fiscal  year  1980.  $1,720,000  has  been 
allocated  for  this  program. 


Number  and  Dollar  Range  of  Grants 

$100,000  for  evaluation  of  the  National 
Victim/Witness  Strategy  Program. 

$200,000  for  an  Interagency 
Agreement  between  the  Law 
Enforcement  Assistance  Administration 
and  the  Department  of  Housing  and 
Urban  Development. 

$350,000  for  continuation  grant  to  the 
National  Institute  of  Victimology, 
Victim/Witness  Resources  Center. 

$246,000  for  four  new  Victim/Witness 
Strategy  grants. 

$824,000  for  14  continuation  Victim- 
Witness  strategy  grants  with  fimding 
levels  between  $32,000  and  $69,000. 

Match  Requirement 

New  grants  will  require  10  percent 
match.  Continuation  grants  will  require 
a  20  percent  match. 

Eligibility 

(1)  Statewide  Networks.  Any  state  or 
local  unit  of  government,  not-for-profit 
organization,  or  a  coalition  of  these 
groups  that  can  effectively  coordinate 
victim/witness  efforts  in  that  state. 

(2)  Non-Governmental  Organizations. 
Not-for-profit  organizations  (criminal 
justice  or  other)  already  active  in  fields 
germane  to  victim/witness  services. 

(3)  Intergovermental  Agencies. 
Federal  agencies  that  have  initiated  or 
are  considering  initiating  programs 
relating  to  victim/witness  services  at 
the  state  or  local  level. 

Submission  Deadline 

Grant  applications  must  be  received 
by  April  30, 1979. 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact:  Jan 
Kirby,  Victim/Witness  Unit.  Special 
Programs  Division,  Office  of  Criminal 
Justice  Programs,  633  Indiana  Avenue, 
NW.,  Room  707,  Washington,  D.C.  20531, 
Telephone:  (202)  724-5905. 

19.  Improving  Criminal  Justice 
Planning  and  Coordination.  The  goal  of 
this  program  is  to  encourage  State  and 
local  governments  to  adopt  criminal 
justice  planning  and  coordination  as 
contributing  and  integral  governmental 
functions.  Direct  grant  assistance  is 
available  for  selected  States  and 
localities  to  upgrade  planning  and 
coordination  functions  through  one  of 
several  options,  including,  but  not 
necessarily  limited  to  (1)  non-grant 
related  program  development  and 
evaluation;  and;  (2)  governmental 
reorganization  studies  and/or 
implementation.  Activities  to  enhance 
planning  and  coordination  must  go 
significantly  beyond  those  routinely 


carried  out  in  administering  the  LEAA 
grant  program  and  result  in  greater 
involvement  of  planning  personnel  in 
issues  and  concerns  that  transcend  the 
grant  program  and  increase  the  utility  of 
criminal  justice  planning  and 
coordination  functions  in  the  general 
government  decision-making  process. 

One  or  more  grants  will  also  be  made 
to  organizations  to  provide  information 
and  technical  assistance  to  State  and 
local  governmental  officials  regarding 
the  role,  benefits,  structure  and  location 
of  the  planning  and  coordination 
function. 

Allocations 

$800,000  has  been  allocated  for  this 
program  in  fiscal  year  1980. 

Number  and  Dollar  Range  of  Grants 

5-10  grants,  ranging  from  $25,000- 
$100,000  to  State  and  local  governments. 

1-2  grants,  averaging  about  $150,000 
to  technical  assistance  organizations. 

Match  Requirement 

10  percent. 
Eligibility  Requirement 

State  Planning  Agencies. 

Submission  Deadline 

Grant  applications  must  be  received 
by  April  15, 1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements 
potential  applicants  must  contact:  Peter 
Heerwagen,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  Washington,  D.C.  20531, 
Telephone:  (202)  724-7659. 

20.  Community  Anti-Crime  Program. 
This  program  will  provide  continuation 
funding  to  non-profit  community  groups 
to  organize  neighborhood  residents  into 
effective  self-help  anti-crime  activities. 
Activities  conducted  by  the  groups 
range  from  some  of  the  more  traditional 
crime  prevention  techniques  such  as 
block  watches,  tenant  patrols,  home 
security  efforts,  victim  services  and 
escort  services  for  the  elderly,  to 
innovative,  community-based 
approaches  to  arson  prevention, 
community  dispute  settlement,  rape 
prevention,  juvenile  programming  and    ' 
improved  police/community  relations. 

Grants  are  made  directly  to 
community  groups  and  ongoing  program 
implementation  technical  assistance  in 
crime  prevention  organizing  and 
program  and  financial  management  is 
provided  to  groups  throughout  their 
project  periods. 


72060 


Federal  Register  /  Vol.  44.  No.  240  /  Wednesday,  December  12.  1979  /  Notices 


Allocations 

$10  million  in  fiscal  year  1980  funds 
have  been  allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Approximately  75-80  continuation 
grants  vtrill  be  awarded  with  an  average 
amount  of  $150,000. 

Matching  Requirements 

None. 
Eligibility 

Non-profit  community  groups. 

Submission  Deadline 

Applications  will  be  submitted 
throughout  the  year  as  first-year  projects 
expire.  They  must  be  received  at  least  90 
days  prior  to  ihe  end  of  their  initiaJ 
project  period. 

Contact 

For  further  information  contact: 
Cornelius  M.  Cooper,  Assistant 
Administrator.  Office  of  Community 
Anti-Crime  Programs.  Law  Enforcement 
Assistance  Administration.  Washington. 
DC.  20531.  Telephone-  (202)  724-655& 

Comprehensive  Crime  Prevention 
Program.  The  Comprehensive  Crime 
Prevention  Program  (CCPP), 
administered  by  the  Office  of 
Community  Anti-Crime  Programs,  is  a 
successor  to  many  crime  prevention 
programs  and  research  funded  by  LEAA. 
each  designed  to  test  the  validity  of  a 
single  crime  prevention  technique  or 
theory.  The  program  attempts  to 
consolidate  Federal,  State  and  local 
crime  prevention  efforts  in  a 
metropoUtan  area  into  one  highly 
coordinated  program. 

Funding  and  technical  expertise  are 
provided  to  selected  jurisdictions  to 
enable  them  to  accurately  determine  the 
local  crime  problems  through  crime 
analysis  and  citizen  surveys  assess  all 
resources  which  can  be  mobilized  to 
prevent  crime,  establish  a  city-wide 
advisory  council  of  government  and 
citizen  representatives  to  oversee  the 
program,  and  design  and  implement  a 
multi-component  crime  prevention 
program  addressing  crimes  against 
persons,  residences,  and  businesses. 

.Allocations 

In  fiscal  year  1980.  $1,600,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Four  continuation  grants  will  be 
awarded  for  an  average  amount  of 
$400,000  each. 

Matching  Requirements 

None. 


Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  appHcations  are  due  90 
days  before  expiration  of  ongoing 
grants. 

CoDtact 

For  further  information  contact 
Ronald  J.  Trethric,  Director, 
Comprehensive  Crime  Prevention 
Programs  Division,  Office  of  Community 
Anti-Crime  Programs,  Law  Enforcement 
Assistance  Administration,  633  Indiana 
Avenue.  NW..  Washington.  DC.  20531. 
Telephone:  (202)  724-5940. 

22.  Educational  Development.  All  of 
the  activities  in  this  program  in  fiscal 
year  1980  will  support  LEAA"s  Black 
College  Initiative  by  continuing 
technical  and  financial  assistance  to  the 
nation's  historicaUy  Black  colleges  and 
universities  and  by  continuing 
curriculum  and  faculty  development  for 
criminal  justice  baccalaureate  programs 
serving  minority  communities. 

Objectives  of  the  program  are:  (1)  To 
improve  the  quality  of  criminal  justice- 
related  educational  programs  offered  by 
institutions  of  higher  education,  and  (2) 
to  strengthen  the  educational  system's 
ability  to  meet  specifically  defined 
criminal  justice  manpower  needs. 

Allocations 

In  fiscal  year  1980.  $200,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Two  or  three  continuation  grants  will 
be  awarded  for  about  $65,000  each. 

Matching  Requirements 

Between  10-25  percent  match  is 
required. 

Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  grant  applications  must 
be  received  at  least  90  days  prior  to  the 
expiration  of  current  grants. 

Contact 

For  further  information  contact:  Jean 
F.  Moore.  Office  of  Criminal  Justice 
Education  and  Training.  Law 
Enforcement  Assistance  Administration. 
Washington.  DC.  20531.  Telephone: 
(301)  492-9144. 

23.  Manpower  Planning.  This  program 
consists  of  the  development  of  model 
criminal  justice  manpower  planning 
methods  and  procedures  for  use  by  state 
and  local  agencies.  The  criminal  justice 
system  consists  of  complex 
organizations  with  widely  diverse 


functions.  Yet  no  concerted  effort  has 
been  undertaken  to  develop  a 
comprehensive  and  systematic  way  to 
identify  agency  personnel  needs. 

Accomplishment  of  agency  objective 
requires  development  of  policies, 
procedures  and  programs  for  education, 
training,  recruitment,  selection, 
placement,  compensation  and  utilization 
of  personnel.  Costs  for  these  activities 
are  nearly  85  percent  of  the  criminal 
justice  system's  total  expenditures.  Use 
of  the  planning  model  will  improve 
agency  capability  to  identify  numbers  of 
employees  and  the  kinds  of  employee 
skills,  knowledges,  and  abilities 
required  to  accomplish  agency  goals. 

"The  program  supports  development  of 
an  adequate  criminal  justice  manpower 
data  base,  design  of  model  methods  and 
procedures  for  manpower  planning,  and 
testing  of  these  methods  and 
procedures. 

Allocations 

In  fiscal  year  1980.  $500,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Approximately  two  continuation 
grants  will  be  awarded  for  an  average 
amouqt  of  $250,000 

Matching  Requirements 

10-25  percent  match  is  required. 
Eligibility 

Not  Applicable. 
Submission  Deadline 

Continuation  grant  applications  must 
be  received  at  least  90  days  before  the 
expiration  of  current  grants. 

Contact 

For  further  information  contact:  Jean 
F.  Moore,  Office  of  Criminal  Justice 
Education  and  Training,  Law 
Enforcement  Assistance  Administration. 
Washington,  D.C.  20531,  Telephone: 
(301)492-^44. 

24.  Financial  and  Grants  Management 
Training.  LEAA  has  earmarked  funds 
from  the  fiscal  year  1980  budget  for  a 
grant  to  be  given  to  the  National 
Criminal  Justice  Association  for  the 
management  and  operation  of  a 
Financial  Management  Training  Center. 
The  purpose  is  to  facilitate  the  delivery 
of  financial  and  grants  management 
training  to  the  State  Planning  Agency 
and  Regional  Planning  Unit  Personnel. 

The  training  will  be  provided  to 
approximately  300  persons.  Plans  are  for 
10  training  sessions  with  30  persons  at 
each  session.  The  first,  session  will  be 
scheduled  for  sometime  in  January  1980. 

Training  in  financial  management  and 
grant  administration  will  include 
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subjects  such  as  statutory  requirements, 
regulatory  requirements,  LEAA 
administrative  requirements,  financial 
reporting,  letter  of  credit  and  grant  costs 
(allowable  and  unallowable).  The 
proposed  legislation.  OMB  changes  in 
procurement,  cash  management  and 
audit  standards  and  the  revised 
Financial  Guide  will  also  be  covered  in 
these  training  sessions. 

Allocations 

In  fiscal  year  1980,  $200,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

One  grant  to  National  Criminal  Justice 
Association. 

Matching  Requirements 

None. 
Eligibility  Criteria 

Not  applicable. 
Submission  Deadline 

Not  applicable. 
Contact 

For  further  information  contact: 
Arthur  E.  Curry,  Policy  Development 
and  Training  Division,  Office  of  the 
Comptroller,  Law  Enforcement 
Assistance  Administration,  Washington. 
D.C.  20531.  Telephone:  (202)  724-5863. 

25.  State  Level  Information  Systems. 
This  program  is  to  assist  SPAs  in 
establishing  a  system  by  which  they  can 
provide  consistent,  accurate  and  timely 
information  on  the  programs  within  their 
agencies  to  top  management  to  their 
constituencies,  and  to  LEAA.  The 
program  is  divided  into  two  thrusts.  The 
first  is  an  annual  grant  to  the  National 
Criminal  Justice  Association  (NCJA). 
The  major  tasks  of  this  grant  are  to 
provide  technical  assistance  to  the 
SPAs.  to  coordinate  mutual  assistance 
between  the  SPAs,  and  to  perform  a 
clearinghouse  function  for  the  SPAs. 

The  second  thrust  is  a  series  of 
implementation  grants  to  SPAs  to 
replicate  proven  automated 
management  information  systems  (MIS) 
or  to  enhance  existing  systems. 

Allocations 

In  fiscal  year  1980,  $600,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

One  grant  to  NCJA  for  $250,00a.  8 
implementation  grants  to  SPAs 
averaging  $43,750. 

Matching  Requirement 

None. 


Eligibility 

State  Planning  Agencies 
(implementation  grants  only). 

Submission  Deadlines 

Not  applicable. 

Contact 

For  further  information  contact:  Ms. 
Delphine  Day.  Information  Systems 
Division,  Office  of  the  Comptroller,  Law 
Enforcement  Assistance  Administration. 
Washington.  D.C.  20531.  Telephone: 
(202)  633-4842. 

26.  Civil  Rights.  This  program  will 
provide  training,  educatio*^  and 
technical  assistance  to  assist  recipients 
of  LEAA  funds  in  adhering  to  the  civil 
rights  requirements  as  set  forth  in 
Section  518(c)  of  the  Crime  Control  Act, 
Section  262  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  as 
amended.  Section  504  of  the 
Rehabilitation  Act  of  1973.  and  Part  90 
of  the  Age  Discrimination  Act  of  1975.  as 
amended. 

Allocations 

In  fiscal  year  1980,  $400,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

A  maximum  of  eight  grants  will  be 
awarded  in  amounts  between  $20,000 
and  $20a000  each. 

Match  Requirement 

None. 
Eligibility 

No  restrictions. 
Submission  Deadline 

Grant  aplications  must  be  received  by 
June  30, 198a 

Contact 

For  further  information  contact: 
Wilbur  R.  Brantiey,  Director,  Office  of 
Civil  Rights  Compliance,  Law 
Enforcement  Assistance  Administration. 
Washington,  D.C  20531.  Telephone: 
(202)  633-2215. 

27.  Laiv  Enforcement  Information  and 
Communications  Systems.  This  program 
will  include  studies,  computer  software 
development  and  demonstrations  for 
law  enforcement  agencies  in  the  areas 
of  facsimile  fingerprint  transmission  and 
crime  analysis.  A  low  cost  system  will 
be  developed  and  tested  for 
transmission  of  classifiable  fingerprint 
images  by  facsimilie  or  by  other 
electronic  means  from  police  and 
sheriffs'  agencies  to  state  identification 
bureaus  to  permit  rapid  identification  of 
suspects.  The  system  must  be  low  in 
cost  and  have  sufficient  resolution  to 
permit  fingerprint  classification. 


Under  two  previous  grants  the 
International  Association  of  Chiefs  of 
Police  has  developed  four  generalized 
computer  software  modules  in  BASIC 
for  police  crime  analysis.  A  new  grant 
will  be  awarded  to  add  three  more  crime 
analysis  modules  and  to  convert  the 
software  package  from  BASIC  to 
COBOL. 

Allocations 

$700,000  ($500,000  of  the  $700,000  will 
be  used  for  contractual  services)  has 
been  allocated  for  this  program  in  fiscal 
year  1980. 

Number  and  Dollar  Range  of  Grant: 

Two  grants  will  be  awarded  during 
fiscal  year  1980  for  $100,000  each.  The 
grant  for  the  continuation  of  the  police 
crime  analysis  program  development  is 
expected  to  be  awarded  to  the  current 
grantee,  the  International  Association  of 
Chiefs'  of  Police.  The  grant  for 
development  of  a  fingerprint 
transmission  system  is  expected  to  be 
awarded  to  the  International 
Association  for  Identification  as  a 
continuation  of  a  current  grant  to 
upgrade  identification  bureaus.  Four 
competitively  bid  contracts  are  expected 
to  be  awarded  in  FY  80:  911  Systems 
Assessment  and  Transfer— $200,000; 
Automated  Management  of  Criminal 
Investigations — $100,000;  Technical 
Assistance  for  Police  Operations  System 
Elementary  (POSSE)— $100,000;  and  Low 
Cost  Data  Entry  System— $100,000. 

Matching  Requirement 

Not  applicable. 
Eligibility 

Not  applicable;  contracts  awarded 
aP'.;r  open  competition. 

Submission  Deadline 

Grant  applications  must  be  received 
by  January  15. 1980. 

Contact 

S.  S.  Ashton,  Jr.,  Systems 
Development  Division.  LEAA, 
Washington.  DC.  20531.  Telephone: 
(301)  492-9053. 

28.  State  and  Local  Crime  Reporting 
Systems.  This  program  includes  projects 
aimed  at  (1)  improving  the  capture  of 
data  in  the  field  by  police  officers 
(SCRS),  (2)  using  and  describing  the 
data  collected  in  terms  of  its  attributes 
rather  than  categorizing  the  incident 
solely  in  terms  of  legal  classification 
schemes  (ABCR).  and  (3)  developing  a 
crime  classification  system  which  will 
provide  a  future  alternative  to  the 
Uniform  Crime  Reports  classification 
system.  The  importance  of  SCRS  and 
ABCR  is  that  a  generalized  data  base 
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capturing  and  describing  criminal  events 
in  terms  of  a  set  of  attributes  and 
characteristics  will  permit  comparative 
analysis  of  criminal  events,  which  is  not 
possible  under  existing  systems,  and 
which  would  be  invaluable  to  criminal 
justice  operating  ofRcials  in  developing 
crime  prevention  strategies. 

Allocations 

In  fiscal  year  1980.  $150,000  has  been 
allocated  for  this  program. 

Numl>er  and  Dollar  Range  of  Grants 

This  program  will  be  funded  through  a 
cooperative  agreement  with  SEARCH 
Group,  Inc. 

Matching  Requirement 

Not  applicable. 
Eligibility 

.Not  applicable. 
Submission  Deadline 

Not  applicable. 
Contact 

For  further  information  contact:  Paul 
White,  Statistics  Division,  National 
Criminal  Justice  Information  and 
Statistics  Service,  Law  Enforcement 
Assistance  Administration,  Washington, 
DC.  20531,  Telephone:  (301)  492-9066. 

29.  State  Judicial  Information 
Systems.  The  State  Judicial  Information 
Systems  (SJIS)  program  addresses  the 
improvement  of  the  quality  of  court 
management  information  and 
establishes  procedures  through  which 
trial  courts  can  supply  to  a  central 
repository  required  Computerized 
Criminal  History  and  Offender-Based 
Transaction  Statistics  data  with  respect 
to  persons  accused  of  serious  crimes. 
The  SJIS  model  addresses  seven  areas 
of  legal  jurisdiction:  appeals,  criminal, 
civil  juvenile,  fmancial,  personnel  and 
courts  of  special  and  limited  jurisdiction. 

Since  the  SJIS  program  was  initiated. 
23  States  have  joined.  Each  member 
State  provides  a  representative  to  the 
SJIS  Committee.  Funding  policy  has 
limited  each  member  state  to  two 
successive  grants  of  $200,000  each  to 
improve  the  States'  judicial  information 
systems.  SJIS  funding  has  assisted  in  the 
development  and  implementation  of  66 
SJIS  modules  in  the  20  states  that  have 
received  funding.  These  66  modules 
include:  18  appellate  courts,  29  general 
jurisdiction  courts,  7  juvenile  courts.  8 
resource  allocation  modules  and  4 
courts  of  limited  jurisdiction  {civil  and 
criminal). 

Allocations 

$800,000  is  allocated  for  this  program 
in  FY  1980. 


Number  and  Dollar  Range  of  Grants 

Three  phase  II  grants  will  be  awarded 
to  current  SJIS  member  States 
(Connecticut.  Utah  and  New  Mexico)  in 
fiscal  year  1980  for  $200,000  each.  One 
phase  I  grant  will  be  awarded  to  North 
Carolina. 

Match  Requirement 

Ten  percent  for  all  grants 
Eligibility 

Not  applicable. 

Submission  Deadline 

Phase  II  grant  applications  must  be 
received  at  least  three  months  in 
advance  of  phase  I  grant  terminations. 
Phase  I  grant  applications  must  be 
received  by  May  1. 1980. 

Contact 

Art  Fuldner,  Systems  Development 
Division.  LEAA.  Washington.  D.C. 
20531.  Telephone:  (301)  492-9057. 

30.  Computer/White  Collar  Crime. 
This  program  involves  the  development 
of  activities  which  assist  criminal  justice 
personnel  in  combating  the  increasing 
numbers  of  white  collar  crimes 
perpetrated  through  the  use  of  the 
computer. 

The  program  attempts  to  span 
information  gaps  within  the  criminal 
justice  community  with  regard  to  such 
areas  as:  appropriate  methods  of 
investigation  and  prosecution  of 
computer  crimes,  linkages  between 
existing  case  law  and  computer  crime, 
computer  utilization  as  a  means  of  white 
collar  crime  control,  techniques  and 
methods  for  abusing  automated 
information  and  fiscal  transfer  systems, 
and  the  impact  of  computer  security 
upon  crime  control.  While  the  program 
is  designed  to  primarily  address  the 
needs  of  criminal  justice  personnel, 
efforts  will  be  made  to  draw  upon  the 
existing  body  of  knowledge  in  this  area 
within  the  private  sector,  and  to  foster 
cooperation  among  public  and  private 
authorities. 

In  fiscal  year  1980,  the  program  will 
focus  upon  the  delivery  of  assistance  to 
address  identified  needs  among  all 
segments  of  the  criminal  justice 
community  in  the  area  of  computer/ 
white  collar  crime,  the  further 
identification  of  issues,  problems  and 
solutions  relating  to  the  abuse  of  various 
high  technology  processes;  and  the 
impact  of  computer  security  upon 
criminal  justice  agencies. 

Allocations 

$425,000  is  allocated  for  this  program 
in  fiscal  year  1980. 


Number  and  Dollar  Range  of  Grants 

Approximately  three  grants  will  be 
awarded  at  an  average  amount  of 
$140,000  each.  One  grant  is  a 
continuation  grant  to  the  National 
District  Attorneys  Association  to 
continue  tasks  defined  within  the 
overall  litigation  support  program.  A 
grant  in  the  area  of  Electronic  Funds 
Transfer  systems  will  be  awarded 
competitively.  A  project  in  the  area  of 
computer  security  will  be  negotiated  on 
a  sole  source  or  limited  competitive 
basis. 

Match  Requirement 

None. 
Eligibility 

No  restrictions. 

Submission  Deadline 

Grant  applications  should  be  received 
by  December  31. 1979  unless  extended 
by  individual  program  solicitations. 

Contact 

Carol  G.  Kaplan.  Director.  Privacy  and 
Security  Staff.  National  Criminal  Justice 
Information  and  Statistics  Service.  Law 
Enforcement  Assistance  Administration. 
Washington.  D.C.  20531.  Telephone: 
(301)  492-9036. 

31.  Privacy  and  Security.  This 
program  is  intended  to  assist  state  and 
local  governments  in  their  efforts  to  be 
in  compliance  with  LEAA  regulations 
governing  the  privacy  and  security  of 
criminal  history  records.  These 
regulations  require  that  criminal  history 
information  maintained  in  LEAA  funded 
systems  be  collected,  stored  and 
disseminated  in  a  manner  which  assures 
the  completeness,  accuracy  and  security 
of  that  information  as  well  as  the 
individual's  right  to  access  and 
challenge  such  data. 

The  program  also  explores  and 
develops  various  related  issues 
concerning  information  management 
policy,  confidentiality  of  research  and 
statistical  data,  and  criminal  justice 
intelligence  procedures.  The  intent  of 
the  program  is  to  analyze  and  review 
current  issues  and  procedures  in  these 
areas  and  to  provide  information  to 
interested  components  of  the  criminal 
justice  community  and/or  the  general 
public. 

Allocations 

$525,000  is  allocated  for  this  program 
in  fiscal  year  1960. 

Number  a°d  Dollar  Range  of  Grants 

One  contract  will  be  competitively 
awarded  for  approximately  $250,000. 
Two  grants  will  be  awarded,  totaling 
approximately  $275,000.  One  grant  will 
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be  a  continuation  grant  to  Search  Group. 
Inc.  (SGI),  for  approximately  $175,000  to 
$200,000,  to  further  the  existing  effort  to 
provide  state-level  assistance.  The  other 
grant,  to  be  funded  in  an  amount  ranging 
between  $75,000  to  $100,000,  will  be  to 
explore  techniques  to  ensure  research/ 
statistical  confidentiality  and  will  be 
awarded  competitively. 

Submission  Deadline 

Grant  applications  must  be  received 
by  March  1,  1980. 

Contact 

Carol  G.  Kaplan,  Director,  Privacy  and 
Security  Staff,  National  Criminal  Justice 
Information  and  Statistics  Service,  Law 
Enforcement  Asssistance 
Administration,  Washington,  D.C.  20531, 
Telephone:  (301)  492-9036. 

32.  Alternative  Education  for 
Juveniles.  This  is  a  new  initiative  which 
in  fiscal  year  1980  will  support  projects 
designed  to  promote  institutional 
changes  in  schools  and  provide 
alternative  educational  experiences  for 
juveniles  who  have  difficulty  adjusting 
in  traditional  educational  settings. 

Allocations 

In  fiscal  year  1980,  $8,000,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Approximately  12  to  15  grants  will  be 
awarded  by  July  18,  1980. 

Match  Requirement 

None. 

Eligibility 

Public  or  not-for-profit  schools, 
agencies,  or  organizations. 

Submission  Deadline 

Grant  applications  must  be  received 
by  April  18, 1980. 

Contact: 

David  D.  West,  Acting  Associate 
Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration. 
633  Indiana  Avenue,  NW.,  Washington. 
DC.  20531,  Telephone:  (202)  724-7751. 

33.  Rural  Separation.  Removal  of 
Youths  from  Adult  Jails  and  Lockups  in 
Rural  Areas  is  a  program  to  assist  rural 
communities  in  developing  and 
implementing  a  systematic  plan  for 
meeting  the  requirements  of  Section 
223(a)(13)  of  the  JJDP  Act  through  the 
removal  of  juveniles  from  adult  jails  and 
lockups.  It  will  also  provide  support  for 
these  rural  areas  in  the  development  of 
suitable  detention,  correctional  and 
shelter  environments  for  juveniles. 


Allocations 

In  fiscal  year  1980,  $3,000,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

One  (1)  grant  will  be  awarded. 
Match  Requirement 

None. 
Eligibility 

Public  or  private  not-for-profit 
agencies  or  organizations. 

Submission  Deadline 

Grant  applications  must  be  received 
by  June  30, 1980. 

Contact 

David  D.  West,  Acting  Associate 
Administrator.  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration. 
633  Indiana  Avenue,  NW.,  Washington, 
DC.  20531.  Telephone:  (202)  724-7751. 

34.  Capacity  Building:  Juvenile 
Delinquency  Prevention.  The  purpose  of 
this  Initiative  is  to  provide  financial 
support  for  projects  which  will  increase 
the  capacity  of  governments  and  public 
and  private  agencies  to  prevent 
delinquency  and  improve  the 
administration  of  juvenile  justice.  Under 
this  Initiative.  OJJDP  will  select 
promising  projects  through  a  competitive 
review  process.  Priority  areas  will  be 
estabhshed  by  OJJDP  and  applications 
which  support  those  priorities,  respond 
to  demonstrated  need,  and  show  the 
greatest  potential  for  impact  will  be 
selected. 

Allocations 

In  fiscal  year  1980.  $4,787,976  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Twenty-five  continuation  grants  only 
will  be  awarded  in  fiscal  year  1980. 

Match  Requirement 

None. 
Eligibility 

Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  projects. 

Contact 

David  D.  West,  Acting  Associate 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  Law 
Enforcement  Assistance  Administratioa 
633  Indiana  Avenue,  NW.,  Washington, 
D.C.  20531.  Telephone:  (202)  724-7751. 

35.  Juvenile  Delinquency  Prevention 
Research  and  Development  Project.  The 


purpose  of  this  initiative  is  to  develop 
information  on  effective  organizational 
strategies,  to  increase  the  concentration 
and  coordination  of  resources  (Federal, 
State  and  local),  and  to  increase  the 
State  capability  to  promote  local  efforts 
to  implement  effective  juvenile 
delinquency  programs. 

Strategies  for  modifying  the  structure 
and  operations  of  community,  public 
and  private  agencies  to  expand  and 
improve  educational  employment  and 
service  opportunities  for  youth,  are 
major  issues  to  be  considered.  Also  of 
top  priority  is  the  need  to  test  promising 
methods  for  preventing  juvenile 
delinquency. 

Allocations 

In  fiscal  year  1980,  $2,300,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Up  to  ten  (10)  awards  will  be  granted 
to  public  and  private  organizations. 

Match  Requirement 

None. 

Eligibility 

Public  or  private  not-for-profit 
agencies. 

Submission  Deadline 

Applications  must  be  received  by 
OJIDP  by  April  30,  1980. 

Contact 

For  further  information  contact:  David 
D.  West,  Acting  Associate 
Administrator,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration. 
633  Indiana  Avenue,  NW.,  Washington, 
D.C.  20531,  Telephone:  (202)  724-7751. 

D.  Eligibility  Criteria 

Many  of  the  programs  contained  in 
this  draft  program  announcement  have 
additional  eligibility  restrictions. 
Applicants  should  contact  program 
managers  for  further  information  about 
eligibility  criteria. 
Henry  S.  Dogin. 
Administrator. 
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NATIONAL  OCCUPATIONAL 
INFORMATION  COORDINATING 
COMMITTEE 

Occupational  Information;  Fiscal  Year 
1980  Policies  and  Grants 

AGENCY:  National  Occupational 
Information  Coordinating  Committee. 

action:  Notice. 

summary:  Published  below  are  the 
fiscal  year  1980  policy  and  grant 
annoucements  of  the  National 
Occupational  Information  Coordinating 
Committee  (NOICC).  The  policieis  apply 
to  the  NOICC  and  the  development  of 
the  occupational  information  system  for 
which  the  Committee  is  responsible.  The 
occupational  information  system  is  to  be 
implemented  through  State  occupational 
information  coordinating  committees 
(SOICCs).  The  NOICC  is  required  to 
assist  SOICCs  in  that  implementation 
and  grant  announcements  included  in 
this  notice  apply  only  to  SOICCs.  The 
NOICC  has  been  established  for  the 
general  purpose  of  improving 
coordination,  communication,  and 
cooperation  in  the  development  of  an 
occupational  information  system 
designed  to  meet  the  common 
occupational  information  and  data 
needs  of  the  vocational  education 
programs  and  employment  and  training 
programs  at  the  national.  State,  and 
local  level.  In  addition,  the  NOICC  is 
mandated  to  give  special  attention  to 
the  labor  market  information  needs  of 
youth  and  to  assist  and  encourage  the 
use  of  occupational  information  by 
promoting  its  use  in  career 
decisionmaking. 
Russell  B.  Flanders. 

Executive  Director,  National  Occupational 
'  Information  Coordinating  Committee. 

SUPPLEMENTARY  INFORMATION:  The 

Educational  Amendments  of  1976  (Pub. 
L.  94-482),  section  202(a),  amend  the 
Vocational  Education  Act  of  1963  and 
establish  a  National  Occupational 
Information  Coordinating  Committee 
specifying  the  purpose  and  designed  to 
activate  working  arrangements  was 
signed  by  the  statutory  members  of  the 
Committee  and  published  in  the  Federal 
Register  February  7, 1978.  Section 
103(a)(1)(A)  of  the  Vocational  Education 
Act  of  1963,  as  amended,  requires  the 
Commissioner  of  Education  to  transfer 
annually  an  amount  of  from  $3  to  $5 
million  to  the  NOICC.  Section  4(f)  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended  in 
1978  (Pub.  L.  95-524),  requires  the 
Secretary  of  Labor  to  transfer  an  amount 
of  from  $3  to  $5  million  to  the  NOICC. 


The  NOICC  will  make  grants  to  the 
SOICCs  from  those  funds. 

Policies  of  NOICC 

Occupational  information  that  must 
comprise  a  national  occupational 
information  system  (OIS)  is 
accumulated  by  many  different  agencies 
and  organizations  to  serve  various 
needs.  The  individual  collection  efforts 
are  often  so  large  as  to  be  called 
systems  themselves.  Since  the  NOICC 
will  seek  to  avoid  duplication,  such 
systems  will  be  integrated  into  and 
become  component  parts  of  the  OIS. 
Accordingly,  it  is  vital  that  these  efforts 
be  comparable  and  compatible.  This 
means  that  the  terminology  and  methods 
of  data  collection  must  be  uniform;  that 
results  of  data  analysis  must  be  shared 
to  avoid  duplication  of  work:  and  that 
dissemination  of  information  must  be 
efficient,  timely,  and  applicable  to  user 
needs.  Recognizing  this,  the  Congress 
directed  that  the  OIS  be  based  on 
uniform  definitions,  standard 
occupational  classifications,  and 
standard  procedures. 

The  development  of  a  completely 
integrated  OIS  will  require  the  willing 
efforts  of  many  organizations  at  all 
governmental  levels.  The  development 
of  the  OIS  will  have  to  move  forward  in 
stages  as  policy  decisions  are  rendered, 
as  existing  subsystem  components  are 
standardized,  and  as  new  subsystem 
components  are  created. 

Several  basic  NOICC  policy 
determinations  have  been  made  to 
delineate  the  parameters  of  the  OIS: 
encourage  the  delivery  of  career 
information,  including  occupational 
information;  and  implement  the  NOICC/ 
SOICC  network.  The  policies  are: 

A.  NOICC  will  not  be  a  primary  data 
collection  agency  but  shall  coordinate 
such  efforts  principally  among  its 
member  agencies. 

B.  NOICC  adopts  the  standard 
occupational  classification  system  of  the 
Office  of  Federal  Statistical  Policy  and 
Standards,  U.S.  Department  of 
Commerce,  as  a  standard  overall 
classification  system. 

C.  NOICC  adopts  the  occupational 
employment  statistics  program  of  the 
Department  of  Labor  as  the  standard 
principal  source  of  current  and  projected 
occupational  employment  data  at  the 
local.  State,  and  national  level. 

D.  NOICC,  in  development  of  the 
occupational  supply  model  of  the  OIS. 
will  utilize  data  and  information 
available  from  the  following  sources: 

1.  Employment  and  Training 
Administration's  data  reporting  systems, 
e.g..  State  and  National  Apprenticeship 
System  (SNAPS)  and  Employment 


Security  Automated  Reporting  System 
(ESARS). 

2.  State  Employment  Security  Agency 
programs,  i.e..  Employment  Service  (ES) 
and  Unemployment  Insurance  Service 
(UIS). 

3.  Rehabilitation  Services 
Administration's  Case  Service  Report 
System  (CSRS). 

4.  National  Center  for  Education 
Statistics'  data  reporting  systems,  i.e., 
Higher  Education  General  Information 
Survey  (HEGIS),  Vocational  Education 
Data  System  (VEDS),  and  NoncoUegiafe 
Postsecondary  School  Survey  (NPSS). 

E.  NOICC  encourages  the 
implementation  of  Statewide  career 
information  systems  for  the  delivery  of 
occupational  and  educational 
information  used  for  career  choice  and 
job  search  purposes.  The  information 
used  in  these  systems  should  be 
obtained  from  the  OIS  to  the  maximum 
possible  extent.  NIOCC's  concept  for  the 
development  of  these  systems  is  based 
on  the  career  information  system 
determination  program  of  the 
Department  of  Labor. 

F.  NOICC  adopts  the  labor  market 
area  concept,  as  defined  by  the 
Department  of  Labor,  as  the  basic 
geographic  subdivision  for  the 
development  and  use  of  occupational 
information. 

NOICC  policies  will  be  published  in 
the  Federal  Register  at  least  annually. 

Grants  to  SOICCs 

A.  The  NOICC  will  provide  funds  to 
SOICCs  for  staff  leadership  (Part  A) 
and  OIS  implementation  and  training 
(Part  B). 

B.  SOICC  special  purpose  grants  will 
be  provided  to  SOICCs  on  a  competitive 
basis  to  support  work  related  to  the 
broad  purposes  of  the  NOICC/SOICC 
network.  Areas  of  priority  of  funding 
include  development  and 
implementation  of  an  occupational 
information  system,  improvement  of 
communication  and  coordination,  and/ 
or  special  attention  to  the  labor  market 
information  needs  of  youth  and  delivery 
of  career  information. 

The  NOICC  formal  directions  and 
grant  application  procedures  will  be 
provided  to  SOICCs  through  NOICC 
administrative  memorandums. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAY5  OF  THE  WEEK 

The  lollowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/ Fnday). 

This 
FR 

1  IS  a  voluntary  program. 
32914.  August  6.   1976.) 

(See  OFR  NOTICE 

Menem 

TuMday 

wsdnMdsy 

ThuTMlay 

Frld^r 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

CXDT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

CX)T/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  neict  work  day  following  the 
holiday 


Comments  on  this  program  are  still  Invited. 
Comnr)ents  should  be  submitted  to  the 
Day-of-the-Weetj  Program  Coordinator   Office  of 
the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


'NOTE:  At  Of  July  2.  1979,  all  agertclea  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  1 4  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  into  Effect  Today. 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

ACTION 

65999       11-16-79  /  VISTA  trainee  deselection  and  volunteer  early 
termination  procedures;  cotlimenls  by  12-17-79 

66003       11-16-79  /  VISTA  Volunteer  grievance  procedures; 
comments  by  12-17-79 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

67131       11-23-79  /  Lettuce  grown  in  Lower  Rio  Grande  Valley  in 
South  Texas:  proposed  handling  regulation;  comments  by 
12-21-79 

69303       12-3-79  /  Oranges  and  grapefruit  grown  in  Texas  and 

imported  oranges:  grade  and  size  requirements;  comments 
by  12-18-79 

Animal  and  Plant  Health  Inspection  Service — 

60306       10-19-79  /  Standard  requirement  for  pasteurella  multocida 
baclerin.  avian  isolate,  type  4:  comments  by  12-18-79 

Food  and  Nutrition  Service — 

68853       11-30-79  /  Food  Stamp  program;  comments  extended  to 
12-17-79 

[Originally  published  at  44  FR  57414,  10-5-79) 

59052       10-12-79  /  Food  Stamp  Program:  demonstration,  research 
and  evaluation  projects;  full  proposals  by  12-17-79 

63496       11-2-79  /  Provision  of  social  security  numbers;  fraud 
disqualification  and  recoupment;  and  group  living 
arrangements;  comments  by  12-17-79 


62863       10-31-79  /  1979  amendments  to  the  Food  Stamp  Act  of 
1977;  Provision  of  social  security  numbers;  Fraud 
disqualification  and  recoupment;  and  group  living 
arrangements:  comments  by  12-17-79 

Food  Safety  and  Qualify  Ser\ice — 

59548       10-16-79  /  Meats,  prepared  meats,  and  meat  products; 
Grading,  certification,  and  standards:  comments  by 
12-17-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

61049       10-23-79  /  Amendment  of  Foreign  Excess  Property 
Regulations:  comments  by  12-17-79 

COMMUNITY  SERVICES  ADMINISTRATION 

60764       10-22-79  /  Nondiscrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal  financial 
assistance;  comments  by  12-21-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

60057       10-17-79  /  Consumer  products  containing  asbestos; 
comments  by  12-17-79 

60755       10-29-79  /  Flammability.  standards  for  children's 

sleepwear:  enforcement  policy  statements:  comments  by 
12-21-79 

DEFENSE  DEPARTMENT 

Corps  of  Engineers — 

66213       11-19-79  /  Small  arms  range.  Great  Lakes.  111.;  danger 
rone;  comments  by  12-20-79 

Office  of  the  Secretary — 

65601       11-14-79  /  Commercial  or  industrial-type  activities: 
comments  by  12-22-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
60307       10-19-79  /  Amendments  to  Special  Rule  No.  9  providing 
for  special  allocation  of  middle  distillates  and  to 
provisions  concerning  allocation  of  motor  gasoline  for 
priority  uses:  comments  by  12-21-79 

Federal  Energy  Regulatory  Commission — 

66208       11-19-79  /  Regulation  of  natural  gas  sales  under  the 

Natural  Gas  Policy  Act  of  1978;  comments  by  12-19-79 
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ENVIRONMENTAL  PROTECTION  AGENCY 

65780  11-15-79  /  Approval  and  promulgation  of  implementation 
plans;  Kentucky:  Proposed  1979  plan  revisions;  comments 
by  12-17-79 

59561  10-16-79  /  Approval  and  promulgation  of  implementation 
plans;  Nevada  indirect  source  review  program;  comments 
by  12-17-79 

60335      10-19-79  /  Assistance  for  pesticide  enforcement  and 

applicator  training  and  certification  programs;  comments 
by  12-18-79 

60061  10-17-79  /  Commercial  and  industrial  use  of  asbestos 
fibers;  comments  by  12-17-79 

65791       11-15-79  /  Designation  of  areas  for  air  quality  planning 
purposes;  attainment  status  designations:  Illinois; 
comments  by  12-17-79 

63552  11-5-79  /  Guidelines  for  specification  of  disposal  sites  for 
dredged  or  fill  materials;  comments  by  12-19-79 

[Originally  published  at  44  FR  54222,  9-18-79] 

60339  10-19-79  /  Missouri  State  Implementation  Plan;  sulfur 
dioxide  emission;  comments  by  12-18-79 

66850  11-21-79  /  Pennsylvania:  proposed  designations  of 
attainment  status;  comments  by  12-21-79 

60759      10-22-79  /  Petroleum  refineries;  review  of  standards; 
comments  by  12-21-79 

66851  11-21-79  /  Polychlorinated  biphenyls;  amendments  to 
disposal  requirements  for  large  capacitors  in  chemical 
waste  landfills;  comments  by  12-21-79 

60761       10-22-79  /  Portland  Cement  Plants;  review  of  standards: 
comments  by  12-21-79 

66217      11-19-79  /  Proposed  tolerance  for  pesticide  chemical 
dimethyl  (2,2,2-trichloro-l-hydroxyethyl)  phosphate; 
comments  by  12-19-79 

60758       10-22-79  /  SIP  Chapter  4— California  air  quality  control 
strategies;  comments  by  12-21-79 

66214       11-19-79  /  State  and  Federal  Administrative  orders 
revising  the  Michigan  State  Implementation  Plan; 
comments  by  12-19-79 

66216      11-19-79  /  Thiabendazole;  proposed  tolerances  for 
pesticide  chemical;  comments  by  12-19-79 

60763       10-22-79  /  Toxic  substances;  inventory  reporting 
requirements;  comments  by  12-21-79 

59565       10-16-79  /  Water  quality  standards:  Navigable  waters  of 
the  State  of  North  Carolina;  comments  by  12-17-79 

65790      ll-lS-79  /  West  Virginia;  proposed  revision  of  state 
implementation  plan;  comments  by  12-17-79 

FARM  CREDIT  ADMINISTRATION 

60745       10-22-79  /  Nomination  and  election  of  directors; 
comments  by  12-17-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

67192  11-23-79  /  Eliminating  semi  annual  reports  and  to  provide 
for  the  submission  of  revised  data  in  the  armual  reports  of 
overseas  telecommunications  traffic  data:  reply  comments 
extended  to  12-21-79 

[Originally  published  at  44  FR  61214, 10-24-79] 

S8762  10-11-79  /  FM  broadcast  station;  assignment  of  channel  to 
Coffeyville,  Kans.;  reply  comments  by  12-20-79 

58764  10-11-79  /  FM  broadcast  station  in  Lockhart.  Tex.; 
changes  in  table  of  assignment;  reply  comments  by 
12-18-79 

62306       10-30-79  /  FM  broadcast  stations;  channel  assigned  to 
Ticonderoga.  N.Y.;  comments  by  12-18-79 

62305       10-30-79  /  Freedeom  of  Information  rules;  modified  fees 
for  records  searches:  reply  comments  by  12-21-79 


66857 

58929 

55603 
37520 

60310 
59552 


64097 
60328 

60320 
60313 
60331 
60332 
48264 

60287 

63115 

66626 
60122 

54950 


65082 

60743 
60743 


11-21-79  /  Great  Lakes  public  coast  stations;  transmission 

of  weather  broadcasts  on  channel  17  by  voice  and 

facsimile:  comments  by  12-19-79 

10-12-79  /  Modifying  individual  radio  licensing  procedures 

in  the  domestic  public  radio  services;  reply  comments  by 

12-19-79 

ft-27-79  /  Multiple  ownership  of  AM,  FM.  and  TV 
broadcast  stations;  reply  comments  by  12-17-79 
0-27-79  /  Television  waveform  standards  concerning 
horizontal  and  vertical  banking  intervals;  comments  by 
12-19-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

10-19-79  /  Monitoring  fair  lending  practices;  comments  by 
12-18-79 

FEDERAL  TRADE  COMMISSION 

10-16-79  /  Line  of  business  reports  program  and  quarterly 
financial  reports  program;  proposed  confidentiality  rules 
and  procedures;  comments  by  12-17-79 

HEALTH.  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

11-6-79  /  Support  for  improvement  of  postsecondary 

education;  comments  by  12-21-79 

Food  and  Drug  Administration — 

10-19-79  /  Antacid  drug  products  for  over-the-counter 

human  use;  proposed  amendment  of  monograph: 

comments  by  12-18-79 

19-19-79  /  Certain  sulfonamide  anti-infectives:  proposed 
bioequivalence  requirements;  comments  by  12-18-79 
10-19-79  /  Iron  fortification  of  flour  and  bread:  standards 
of  identity;  comments  by  12-18-79 

10-19-79  /  Neomycin  sulfate  preparations;  proposed 
revocations  of  certification;  comments  by  12-20-79 
10-19-79  /  Source  plasma  (human);  amendment  to  storage 
temperature  requirements:  comments  by  12-18-79 

8-17-79  /  Quality  assurance  in  nuclear  medicine; 
comments  by  12-17-79 

Health  Care  Financing  Administration — 
10-19-79  /  Medicare  reimbursement  for  cost  of  home 
dialysis  supplies,  equipment  and  support  services 
furnished  self-care  home  patients  under  direct  supervision 
of  approved  provider  or  facility;  comments  by  12-18-79 
Office  of  the  Secretary — 

11-2-79  /  Procurement;  contract  clauses;  comu.enls  by 
12-17-79 

INTERSTATE  COMMERCE  COMMISSION 

11-20-79  /  Railroad  consolidation  procedures;  comments 
by  12-20-79 

10-18-79  /  Tariff  improvement  provisions;  comment^^by 
12-17-79 

JUSTICE  DEPARTMENT 

Attorney  General — 

9-21-79  /  Nondiscrimination  based  on  handicap  in 
Federally-assisted  programs — implementation  of  Section 
504  of  the  Rehabihtation  Act  of  1973  and  Executive  Order 
11914;  comments  by  12-21-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
11-9-79  /  Reporting  of  fatality  or  multiple  hospitalization 
accidents;  comments  by  12-17-79 

NUCLEAR  REGULATORY  COMMISSION 

10-22-79  /  Protection  of  plants  and  materials;  reporting  of 

safeguards  events:  comments  by  12-21-79 

10-22-79  /  Radioactive  material  packaging:  comments 

period  extended  from  10-16-79  to  12-17-79 

[Originally  published  at  44  FR  48234,  8-17-79] 
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PANAMA  CANAL  COMMISSION 

68868  11-30-79  /  Organization,  functions  and  availability  of 
information — Panama  Canal  Company:  comments  by 
12-21-79 

PERSONNEL  MANAGEMENT  OFFICE 

60975       10-23-79  /  Non-competitive  career  and  career-conditional 
non-competitive  appointment  of  Peace  Corps  personnel: 
comments  by  12-20-79 

60301       10-19-79  /  Processing  garnishment  orders  issued  against 
the  U.S.  for  child  support  or  ahmony:  comments  by 
12-18-79 

SMALL  BUSINESS  ADMINISTRATION 

60032       10-17-79  /  Nondiscrimination  in  fmancial  assistance 
programs:  comments  by  12-17-79 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

66838       11-21-79  /  Regulations  implementing  National 

Environmental  Policy  Act;  comments  by  12-21-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

62915       11-1-79  /  Changes  in  tailsbaft  examination  requirements; 
comments  by  12-17-79 

[Corrected  at  44  FR  66219. 11-19-79] 

63672       11-5-79  /  Notifications  of  arrivals,  departures,  hazardous 
conditions,  and  certain  dangerous  cargoes:  modification  of 
requirements:  comments  by  12-20-79 

Federal  Aviation  Administration — 

60746  10-22-79  /  Petition  for  rulemaking  of  the  Air  Line  Pilots 
Association:  comments  by  12-21-79 

66204       11-19-79  /  Proposed  alteration  of  transition  area; 
Canadian.  Tex.:  comments  by  12-19-79 

66204       11-19-79  /  Proposed  alteration  of  transition  area:  Follett 
Tex.;  comments  by  12-19-79 

Materials  Transportation  Bureau — 

60771  10-22-79  /  Requirements  for  transportation  radioactive 
materials:  comments  period  extended  from  10-16-79  to 
12-17-79 

[Originally  published  at  44  FR  1852, 1-8-79) 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco,  and  Firearms  Bureau — 

50362       8-28-79  /  Unlawful  trade  practices  under  the  Federal 
Alcohol  Administration  Act:  comments  by  12-17-79 

VETERANS  ADMINISTRATION 

65997  11-16-79  /  Loan  guaranty;  holders  acceptance  of  partial 
payments  on  VA  guaranteed  and  insured  home,  mobile 
home,  and  vendee  loans:  comments  by  12-17-79 

65995  11-16-79  /  Provision  for  one-sum  payment  of  National 
Service  Life  Insurance:  comments  by  12-17-79 

65996  11-16-79  /  Tutorial  assistance  provisions:  comments  by 
12-17-79 

66623       11-20-79  /  Veterans  education:  travel  expenses  for 
counseling  purposes:  comments  by  12-20-79 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT     — 

Forest  Service — 

65 1 1 1       11-9-79  /  Bridger— Teton  National  Forest  Grazing 
Advisory  Board,  Pinedale,  Wyo.  (open),  12-17-79 

68943       11-30-79  /  Gila  National  Forest  Grazing  Advisory  Board, 
Silver  City,  N.  Mex.  (open),  12-18-79 


Office  of  the  Secretary — 
61237       10-24-79  /  Structure  of  Agriculture,  Lafayette,  Ind.  (open), 
12-18-79 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

67547       11-26-79  /  Dance  Panel.  Washington.  D.C.  (partially  open). 
12-13  through  12-16-79 

66713       11-20-79  /  Humanities  Advisory  Panel.  Washington,  D.C 
(closed),  12-17  through  12-19  and  12-21-79 

68042       11-28-79  /  Humanities  Advisory  Panel,  Washington,  D.C. 
[closed).  12-19-79 

aVIL  RIGHTS  COMMISSION 

69316       12-3-79  /  New  Hamphire  Advisory  Committee, 
Manchester.  N.H.  (open).  12-18-79 

67202       11-23-79  /  North  Carolina  Advisory  Committee, 
Greensboro,  N.C.  (open).  12-17-79 

66862       11-21-79  /  Oklahoma  Advisory  Committee,  Oklahoma 
City,  Okla.  (open).  12-18-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

68003       11-28-79  /  Computer  Systems  Technical  Advisory 

Committee,  Hardware  Subcommittee,  Washington,  D.C. 
(closed),  12-18-79 

68503       11-29-79  /  Computer  Systems  Technical  Advisory 

Committee,  Washington,  D.C.  (partially  closed],  12-19-79 

67489       11-28-79  /  Licensing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee. 
Washington,  DC.  (open),  12-16-79 

National  Oceanic  and  Atmospheric  Administration — 

67494       11-26-79  /  South  Atlantic  Fishery  Management  Council'i 
Scientific  and  Statistical  Committee,  Charleston,  S.C. 
(open),  12-17-79 

Office  of  the  Secretary — 

67700       11-27-79  /  Economic  Advisory  Board,  Washington.  D.C 
(open).  12-lfr-7g 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

6601 1       11-16-79  /  National  Advisory  Committee  for  the 
Flammable  Fabrics  Act.  Caithersburg.  Md.  (open). 
12-18-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

68009       11-28-79  /  USAF  Scientific  Advisory  Board,  Ad  Hoc 

Committee  to  Review  Area  Dominant  Military  Aircraft. 
Washington.  D.C.  (closed),  12-18-79 

Department  of  the  Army — 

66235       11-19-79  /  Army  Science  Board,  Washington.  D.C.  (open), 
12-18  through  12-19-79 

Engineers  Corps.  Army  Department — 

64864       11-8-79  /  National  Waterways  Study;  Findings  of 

Technical  Elements.  New  Orleans.  La.  (open),  12-18-79 

Navy  Department — 

69319       12-3-79  /  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee.  Washington.  D.C.  and  Alexandria, 
Va.  (closed).  12-18  through  12-20-79 

Office  of  the  Secretary — 

60368       10-19-79  /  Wage  Committee.  Washington,  D.C.  (closed). 
12-18-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

69983       12-5-79  /  Industry  Advisory  Board  to  the  International 
Energy  Agency.  Paris,  France  (closed],  12-18-79 
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ENVIRONMENTAL  PROTECTION  AGENCY 

69363       12-3-79  /  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act,  Scientific  Advisory  Panel.  Arlington.  Va.  (open),  12-19 
and  12-20-79 

67523       11-26-79  /  Science  Advisory  Board,  Subcommittee  on 
Energy — Related  Health  Effects  Research,  Washington, 
D.C.  (open),  12-18  and  12-19-79 

61455       10-25-79  /  Subcommittee  on  Energy— Related  Health 
Effects  research  of  the  Science  Advisory  Board, 
Washington,  D.C.  (open),  12-18  and  12-19-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

69366       12-3-79  /  Radio  Technical  Commission  for  Marine 

Services,  Special  Committee  No.  74,  Washington,  D.C. 
(open).  12-18  and  12-19-79 

68057       11-28-79  /  U.S.  Organization  for  the  International 

Telegraph  and  Telephone  Consultative  Committee,  Study 
Group  A.  Washington,  D.C.  (open),  12-19-79 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

69992  12-5-79  /  Archives  Advisory  Council,  Washington,  D,C.. 
12-20  and  12-21-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office^ 

65188       11-9-79  /  Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee.  Washington, 
D.C.  (open),  12-16  and  12-18-79 

National  Institutes  of  Health — 

70230       12-6-79  /  National  Cancer  Advisory  Board  Working 
Group,  Bethesda,  Md.  (open),  12-19-79 

Office  of  Assistant  Secretary  for  Education — 

69993  12-5-79  /  Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Washington,  D.C.  (open),  12-17  and 
12-18-79 

Public  Health  Service— 

68035       11-28-79  /  Regional  technical  assistance  workshops  for 
prospective  applicants  to  the  Adolescent  Pregnancy 
Prevention  and  Services  Projects  Grant  Program,  San 
Francisco.  Calif,  (open),  12-19  and  12-20-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 

68526  11-29-79  /  Gateway  National  Recreation  Area,  Sandy 
Hook,  N.J.  (open),  12-14-79 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

69379  12-3-79  /  Board  for  International  Food  and  Agricultural 
Development,  Washington,  D.C.  (open),  12-21-79 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF  ACTUARIES 

67236       11-23-79  /  Actuarial  Examinations  Advisory  Committee, 
Washington,  D.C.  (closed),  12-17-79 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 

69380  12-3-79  /  Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention.  Washington,  D.C.  (open), 
12-19-79 

NATIONAL  SCIENCE  FOUNDATION 

69058       11-30-79  /  Materials  Research  Advisory  Committee, 

Subcommittee  on  Metallurgy  and  Materials,  Washington, 
D.C.  (closed).  12-18  and  12-19-79 

NUCLEAR  REGULATORY  COMMISSION 

69754  12-4-79  /  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittees  on  Waste  Management  and  Fuel  Cycle, 
Washington,  D.C.  (closed).  12-19-79 


68056 


67263 


34235 


69408 


SMALL  BUSINESS  ADMINISTRATION 

11-28-79  /  Region  V  Advisory  Council,  Cleveland,  Ohio 
(open),  12-19-79 

SMALL  BUSINESS  CONFERENCE  COMMISSION 

11-23-79  /  White  House  Conference  on  Small  Business. 
Washington,  D.C.  (open),  12-17-79 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

6-14-79  /  Planning:  Public  Industry  Technical  meeting. 
Aim  Arbor,  Mich,  (open),  12-19-79 

WAGE  AND  PRICE  STABILITY  COUNCIL 

12-3-79  /  Pay  Advisory  Committee,  Washington,  D.C. 
(open),  12-18-79 


Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

67195       11-23-79  /  Pacific  Fishery  Management  Council.  Areata. 
Calif..  12-17-79 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

67338       11-23-79  /  Applications  for  assignment,  adjustment  and 
other  agency  actions:  notice  to  aggrieved  persons, 
Washington,  D.C,  12-20-79 

68855       11-30-79  /  East  coast  residual  fuel  oil  entitlement 
Washington,  D.C,  12-18-79 

Federal  Energy  Regulatory  Commission — 

69284       12-3-79  /  Procedures  for  adjustments  of  rules  and  orders 
issued  under  the  NGPA,  Washington,  D.C,  12-19-79 

IMMIGRATION  AND  REFUGEE  POLICY  SELECT  COMMISSION 
67002       11-21-79  /  Hearing,  San  Antonio,  Tex..  12-17-79 

List  of  Public  Laws 

Last  Listing  December  10, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-27S-3030). 

H.J.  Res.  448  /  Pub.  L  96-136    Profclaiming  the  week  of  December  3 
through  December  9,  1979  as  "Scouting  Recognition 
Week".  (Dec.  7, 1979;  93  Stat.  1060)  Price  $.75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  Hst  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

70451       12-7-79  /  USDA/FNS— Nutrition  education  and  training 
program:  apportionment  of  funds;  effective  12-7-79 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

70064       12-5-79  /  HEW/HDSO— Grants  to  Indian  Tribal 

Organizations  for  Social  and  Nutrition  Services:  comments 
by  2-4-80 

70652       12-7-79  /  HEW/OE— National  Direct  Student  Loan, 
College  Work-Study,  and  Supplemental  educational 
opportunity  grant  programs;  comments  by  1-7-80;  hearings 
on  1-9-80 

APPLICATIONS  DEADLINES 

70239       12-6-79  /  Justice-LEAA— Arson  adjudication;  proposals 
must  be  postmarked  by  3-7-80 
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MEETINGS 
70513      12-7-79  /  Commerce/NTIA — Public  Telecommunicationa 

Facilities  Program  Grant  Appeals  Board.  Washington.  DC. 

(open).  1-14-aO 
69994       12-5-79  /  HEW /HRA— Nurse  Training  National  Advisory 

Council,  Hyattsvillc.  Md.  (partially  open],  1-21  through 

l-23-«0 
69369       12-3-79  /  HEW/NIH — Arteriosclerosis.  Hypertension,  and 

Lipid  Metabolism  Advisory  Committee.  Bethesda.  Md. 

(open).  1-25-80 

69369  12-3-79  /  HEW/NIH— Blood  Diseases  and  Resources 
Advisory  Committee,  Bethesda,  Md.  (open),  1-21  and 
1-22-80 

69371       12-3-79  /  HEW/NIH— High  Blood  Pressure  Working 

Group.  Bethesda  Md.  (open),  1-14  meeting  rescheduled  to 

1-18-80 

(See  also  44  FR  61461,  10-25-79] 

69370  12-3-79  /  HEW/NIH— National  Advisory  Neurological 
and  Communicative  Disorders  and  Stroke  Council 
Bethesda.  Md.  (partially  open).  1-24  and  1-25-80 

69370       12-3-79  /  HEW/NIH— National  Advisory  Neurological 
and  Communicative  Disorders  and  Stroke  Council 
Planning  Subcommittee,  Bethesda.  Md.  (partially  open], 
1-23-80 

69370      12-3-79  /  HEW/NIH— National  Arthritis  Advisory  Board. 
Bethesda,  Md.  (open).  1-17-80 

69370  12-3-79  /  HEW/NIH— Microbiology  and  Infectious 
Diseases  Advisory  Committee.  Bethesda.  Md.  (partially 
open),  12-12-79 

69371  12-3-79  /  HEW/NIH— Research  Manpower  Review 
Committee,  Bethesda,  Md.  (partially  open),  12-5  through 
12-7-79 

69372  12-3-79  /  HEW/NIH— Research  Manpower  Review 
Committee,  Chevy  Chase,  Md.  (partially  open),  12-9 
through  12-12-79 

70605  12-7-79  /  NF AH— Humanities  Panel,  Washington,  D.C. 
(closed),  1-2  through  1-5, 1-7. 1-9  through  1-11. 1-14  and 
1-15,  1-17  and  1-18-79 

70606  12-7-79  /  NF  AH— Special  Projects  Panel.  Washington. 
D.C.  (closed),  12-6  and  12-14-79 

70606       12-7-79  /  NF  AH— Visual  Arts  Panel  (Crafts  Exhibition 

Aid/Workshops).  Washington.  D.C.  (closed).  12-10  through 
12-12-79 

OTHER  ITEMS  OF  INTEREST 

69992       12-5-79  /  HEW/OE— Ethnic  Heritage  Studies  Program; 
apply  by  3-5-80 

69368       12-3-79  /  HEW/OE— Fund  for  the  Improvement  of 

Postsecondary  Education:  Comprehensive  Program  and 
Special  Focus  Program:  apply  by  3-1-60 

69367       12-3-79  /  HEW/OE— Fund  for  the  Improvement  of 
Postsecondary  Education:  Comprehensive  Program: 
preapplications  due  by  1-29-80:  apply  by  4-8-80 

69304       12-3-^9  /  HUD — Community  development  block  grants  for 
Indian  tribes  and  Alaskan  Natives:  Housing  Assistance 
Plan:  transmittal  of  proposed  rule  to  Congress 

69732       12^1-79  /  Interior/BIA— Indian  Child  Welfare  Act:  grant 
fund  distribution  formula 

69732       12-4-79  /  Interior  /  BIA— Indian  Child  Welfare  Act  Title  11 

grants:  apply  by  1-18-80 
70604       12-7-79  /  NASA— Direct  awards  of  $10  million  or  more: 

list  of  aerospace  contractors 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2V^  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  speciHc  agency 
regulations. 

WASHINGTON.  D.C. 

WHEN:     |an.  25:  Feb.  8  and  22;  at  9  a.m. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  N.W..  Washington.  D.C. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator.  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 
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72348 


72069 


^    72077, 
72083 


72566 


72224 


72235 


72310, 
72311 


72113 


General  Agreement  on  Tariffs  and  Trade 

Presidential  Proclamation  (Part  VII  of  this  issue) 

Import  limitations  of  cheese  and  chocolate  crumb 

Presidential  proclamation 

Amending  the  Generalized  System  of  Preferences 

Executive  orders  amending  (2  documents) 

Retailers'  Cost  Increases    DOE/ERA  announces 
the  fixed  cents  per  gallon  markup  limitation  for 
gasoline  retailers  will  be  increased  to  16.1  cents; 
effective  12-15-79  (Part  VIII  of  this  issue) 

Petroleum  Products    DOE/ERA  issues  a  notice  of 
continued  suspension  of  oil  import  fees  and  tariffs 

Handicapped  Children's  Early  Education  Program 

HEW/OE  invites  applications  for  its  new  Outreach 
projects;  apply  by  2-27-80 

Neighborhood  Self-Help  Development  Project 

HUD/NVACP  announces  acceptance  of 
applications  for  its  grants;  apply  between  11-21-79 
and  3-21-80  (2  documents)  (Part  IV  of  this  issue) 

Tax  Counseling  for  the  Elderly    Treasury/IRS 
provides  rules  to  establish  a  network  of  trained 
volunteers  to  provide  free  tax  information  and 
return  preparation  assistance;  effective  12-13-79 
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Area  Code  202-523-5240 


72131     Child  Restraint  Systems    DOT/NHTSA 

establishes  a  new  standard  which  applies  to  all 
types  of  restraints  used  in  motor  vehicles;  effective 
6-1-80 

72276     Energy  Conservation  Program  for  Consumer 

Products    DOE/SOLAR  solicits  comments  on  the 
formulation  of  energy  efficient  standards;  comments 
by  1-25-80;  meetings  1-15  and  1-17-80  (Part  11  of 
this  issue] 

72186     HUO-Approved  Mortgagees  and  Lenders    HUD 

reduces  the  number  of  days  required  to  notify  HUD 
of  terminations  from  30  to  15  calendar  days 

72246     Pilot  Series    NSF  College  Faculty  Conferences 
solicits  proposals  from  scientific  societies  to 
recommend  areas  in  their  respective  fields; 
proposals  by  1-14-80 

72102     Small  Business    SBA  publishes  final  rule  on 
removal  of  administrative  ceiling  guidelines; 
effective  10-18-79 

72085     Voluntary  Anti-Inflationary  Standards    CWPS 

adopts  form  to  assist  in  monitoring  compliance  with 
the  pay  standard 

72288     Privacy    HUD/Sec'y  issues  annual  publication  of 
systems  of  records;  effective  12-13-79 

72240     Privacy    Interior/Sec'y  issues  annual  publication  of 
systems  of  records 

72269     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

72276  Part  II,  DOE/SOLAR 

72288  Part  III,  HUD/Sec'y 

72310  Part  iV,  HUD/NVACP 

72316  Part  V,  EPA 

72344  Part  VI,  DOT/FAA 

72348  Part  VII,  Presidential  Proclamation 

72566  Part  VIII,  DOE/ERA 


The  President 

EXECUTIVE  ORDERS 

72077,    Generalized  Systems  of  Preferences,  amendments 
72083     (EOs  12180  and  12181) 
PROCLAMATIONS 

72069     Cheese  and  chocolate  crumb,  import  limitations 

(Proc.  4708) 
72348     General  Agreement  on  Tariffs  and  Trade  (Proc. 

4707) 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

72095     Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
inFla. 

Argiculture  Department 

See  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings: 
72233         Advisory  committees;  January 

Army  Department 

See  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings; 
72245         Humanities  Panel  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

72213     Procurement  list  1980;  establishment;  correction 
Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
72206         Former  large  irregular  air  service  investigation  (2 

documents) 
72206         Texas/Great  Lakes-Eastern  Canada  service  case 
72206         Yucatan  service  case 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
72206         Nebraska 
72206         Texas 

Coast  Guard 

RULES 
72130     Passenger  vessels;  re-examination  and  refusal  of 
licenses 


PROPOSED  RULES 

Drawbridge  operations: 
72188         Virginia 

Pollution: 
72188         Ocean  dumping  electronic  surveillance 
equipment;  installation 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  Industry  and 

Trade  Administration;  Maritime  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
7221 1         Patent  and  Trademark  Office  Advisory 
Committee 

Organization  and  functions: 
72213         National  Telecommunications  and  Information 

Administration 
72211         Personnel  Office 

Commodity  Futures  Trading  Commission 

RULES 

Organization  and  functions: 
72107         Enforcement  Division  Director;  release  of 
information 

NOTICES 
72269     Meetings;  Sunshine  Act  (2  documents) 


Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Energy  conservation: 
Appliances;  advance  notice 


72276 


72255 


72213 


72215 
72215 
72224 


72215 


Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Ohaus  Scale  Corp. 

Defense  Department 

See  Engineers  Corps. 

Delaware  River  Basin  Commission 

NOTICES 

Comprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Frank's  Standard  et  al. 

New  York  Avenue  Exxon  et  al. 

Oil  import  fees  and  tariffs;  continued  suspension 
Power  plant  and  industrial  fuel  use;  exemption 
requests: 

Central  Illinois  Public  Service  Co. 
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72235 


72566 


72096 
72224 


72213 


72118 
72116 
72116 


72199 

72328 
72316 

72225 
72226 

72272 


72103 
72102 
72104 
72106 
72106 
72344 
72104, 
72105 


72181 
72182 
72183 
72182 


Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 

Handicapped  children  education;  Outreach 

projects 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
RULES 

Mandatory  petroleum  price  regulations;  adjustment 
to  fixed  cents  per  gallon  markup  for  retailers'  sales 
of  gasoline 
Oil:  administrative  procedures  and  sanctions: 

Interpretations 

NOTICES 

Fuel  ecomony  of  motor  vehicles,  1980  gas  mileage 
guide;  availability  to  dealers 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

Dickey-Lincoln  School  Lakes  Hydroelectric 

Project.  Me. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Idaho 

Minnesota 

Missouri 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Maryland 
NOTICES 
Pesticide  registration,  cancellation,  etc.: 

2.4.5-T 

2.4.5-T  and  Silvex 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  report 
Water  quality  standards.  State;  adoptions  and 
approvals: 

North  Carolina 

Environmental  Quality  Council 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Electric 

Sikorsky 
Control  zones 
Restricted  areas 
Restricted  areas;  correction 
Security,  indirect  air  carriers 
Transition  areas  (2  documents) 

PROPOSED  RULES 

Airworthiness  directives; 

Pratt  &  Whitney 
Control  zones  and  transition  areas;  correction 
Restricted  areas 
Transition  areas 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 

72093 

Barley 

72089 

Peas 

72094 

Sugar  beets 

72089 

Sugarcane 

72090 

Wheat 

Federal  Deposit  Insurance  Corporation 

NOTICES 
72269,    Meetings;  Sunshine  Act  (4  documents) 
72270 

Federal  Election  Commission 

NOTICES 
72271      Meetings;  Sunshine  Act 
72226     Opinion  and  regulation  index;  availability 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
72164         Alabama,  et  al. 

Flood  insurance;  special  hazard  areas,  map 
corrections: 

72178  Kansas 

72179  Maryland 

72180  Michigan 

72178  Nebraska 

72179  Oklahoma 

Federal  Energy  Regulatory  Commission 

RULES 

Reports: 
72160         Oil  pipeline  companies;  income  taxes 

NOTICES 

Hearings,  etc.: 

72217  Arkansas  Louisiana  Gas  Power  Commission 

72217  Cities  Service  Gas  Co. 

72217  Columbia  Gas  Transmission  Corp. 

72217  El  Paso  Natural  Gas  Co. 

72219  Florida  Gas  Transmission  Co. 

72219  Great  Lakes  Gas  Transmission  Co. 

72219  Michigan  Wisconsin  Pipe  Line  Co. 

72220  Midwestern  Gas  Transmission  Co. 

72220  Mississippi  River  Transmission  Corp 

72221  Northern  Natural  Gas  Co. 

72221  Pacific  Interstate  Transmission  Co. 

72221  Sea  Robin  Pipeline  Co. 

72222  Southern  Energy  Co. 

72222  Southern  Natural  Gas  Co..  et  al. 

72223  Texas  Gas  Pipe  Line  Corp. 
72223  Transwestern  Pipeline  Co. 
72223  Western  Gas  Interstate  Co. 

Federal  Higtiway  Administration 

RULES 

Engineering  and  traffic  operations: 
72109        Bridges,  structures,  and  hydraulics;  highway 

bridge  replacement  and  rehabilitation  program 
NOTICES 

72254     Land,  State  applications  for  authority  to  acquire 
hardship  and  protective  buying  parcels,  approval 
authority 
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V 


72186 


72228 

72226 
72227 


72271 


72181 


72231 
72231 
72231 
72231 
72229 
72232 
72232 
72229 
72233 
72230 
72230 
72230 
72231 
72229 

72230 


72271 


Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  insured  home 
improvement  loans  and  coinsurance;  termination 
notincation 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 

Air/Compak  Inc. 

H.  K.  International  Forwarding,  Inc. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


Health,  Education,  and  Welfare  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  National  Institutes  of  Health. 

NOTICES 

Contract  awards: 

72235        Johnson,  Dr.  William  G. 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Neighborhoods, 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 
PROPOSED  RULES 
Fair  housing: 

State  laws;  recognition;  Delaware  and  South 

Dakota 
NOTICES 
Privacy  Act;  systems  of  records;  annual  publication 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
72255        Great  Western  Railroad  Co. 


Federal  Reserve  System 

PROPOSED  RULES 

International  banking  operations  (Regulation  K); 

interstate  banking  restrictions  for  foreign  banks; 

extension  of  time 

NOTICES 

Applications,  etc.: 

Affihated  Bankshares  of  Colorado,  Inc. 

American  Security  Bank  International 

Apple  Valley  Bancshares,  Inc. 

Avon  Banchsares,  Inc. 

Buckeye  Bancorporation 

Citicorp,  et  al. 

Citrus  &  Chemical  Bancorporation,  Inc. 

F  &  M  Bank  Shares,  Inc. 

Georgia  Bancshares.  Inc. 

Hugoton  Bancshares.  Inc. 

Illinois  Holding  Co. 

Mercantile  Bankshares  Corp. 

Southeast  Capital  Corp. 

Marine  Midland  Banks.  Inc..  et  al. 
Bank  holding  companies  (Regulation  Y): 

Annual  report  form,  and  foreign  banks  and  U.S. 

bank  subsidiaries;  proposed  report  of 

intercompany  transactions;  extension  of  time 
Meetings;  Sunshine  Act 


72185 


72288 


72209 

72207 
72210 


72240 


72243 


Fiscal  Service 

PROPOSED  RULES 

72187     Book-entry  Treasury  bills;  nonacceptance  periods 
for  transaction  requests 

Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
72161         Back  Bay  National  Wildlife  Refuge,  Va.;  interim 
rule  and  request  for  comments 

Foreign-Trade  Zones  Board 

NOTICES 

Apphcations,  etc.: 
72206        Lincoln.  Nebr. 

General  Services  Administration 

See  Public  Buildings  Service. 


72159 
72159 

72159 


72261 
72256 

72256 

72261 


72239 
72239 
72236 


Industry  and  Trade  Administration 

NOTICES 

Meetings: 

Management-Labor  Textile  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

University  of  California,  et  al. 

University  of  Washington;  correction 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau. 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 


Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
72113        Elderly;  tax  counseling 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Benzenoid  chemicals  from  Switzerland  and 
European  Community 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Inc. 

Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

Chicago.  Rock  Island  &  PaciHc  Railroad  Co. 
NOTICES 

Environmental  statements;  availability,  etc.: 
St.  Louis  Southwestern  Railway  Co. 

Hearing  assigimients 

Motor  carriers: 
Permanent  authority  applications 

Railroad  car  service  orders;  various  companies: 
St.  Louis  Southwestern  Railway  Co.,  et  al. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

Wyoming  (2  documents) 
Authority  delegations: 

New  Mexico;  Roswell  District  Area  Managers 
Coal  leases: 

Colorado  ^ 


VI 
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72237 


72236 


72237 
72238 


72251 

72210 
72272 

72131 
72255 

72234 
72233 


72204 


72210 
72210 


72246 

72246 
72272 


Environmental  statements;  availability,  etc.: 

Coeur  d'Alene  timber  management  plan,  Idaho 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Colorado 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

California  (2  documents] 

Nevada 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 


72311 
72310 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
Waterman  Steamship  Corp. 

National  Consumer  Cooperative  Bank 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Child  restraint  systems;  seat  belt  assemblies  and 
anchorages 

NOTICES 

Meetings: 
Heavy  Duty  Truck  Safety  Panel 

National  Institutes  of  Health 

NOTICES 

Advisory  committees;  annual  reports  filing 
Meetings: 
Biotechnology  Resources  Review  Committee 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Atlantic  billfish  and  sharks 

NOTICES 

Meetings:  ♦ 

Gulf  of  Mexico  Fishery  Management  Council 
Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

College  faculty  conferences;  pilot  series 
National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Meetings;  Sunshine  Act  (2  documents) 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Neighborhood  self-help  development  project  grants; 

Rural  Cycle  I;  availability  and  competitive 

solicitation 

Neighborhood  self-help  development  project  grants. 

Urban  Cycle  I;  availability  and  competitive 

solicitation 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
72246         Kerr-McGee  Chemical  Corp. 

Postal  Rate  Commission 

NOTICES 

72272     Meetings;  Sunshine  Act 
Public  Buildings  Service 

PROPOSED  RULES 

Management  of  buildings  and  grounds: 
72200         Accident  and  fire  prevention  standards 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 

Explosives  detonators  and  detonating  primers; 

shipping  descriptions  and  hazard  class 

designations;  correction 
PROPOSED  RULES 
Pipeline  safety: 


72131 


72201         High  risk  areas;  leakage  surveys 

Securities  and  Exchange  Commission 

NOTICES 

72272     Meetings;  Sunshine  Act 

Small  Business  Administration 

RULES 

72102     Loans  to  State  and  local  development  companies, 

handicapped  assistance  loans,  and  business  loans; 

ceiling  removal 

NOTICES 

Disaster  areas: 
72253         Virginia 

State  Department 

RULES 

Visas: 
72108         Immigrants,  documentation;  Panama  Canal 
employees,  special  immigrant  status 

NOTICES 

Meetings: 

72253  Fine  Arts  Committee 

72254  Ocean  Affairs  Advisory  Committee 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department. 

Treasury  Department 

See  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 


Wage  and  Price  Stability  Council 

RULES 
72085     Noninflationary  pay  and  price  behavior;  adoption 
of  Form  CO-1  (Pay) 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 
72245     Humanities  Panel,  January  meetings  (2  documents) 

CIVIL  RIGHTS  COMMISSION 
72206     Nebraska  Advisory  Committee,  1-4-80 
72206     Texas  Advisory  Committee,  1-15  and  1-16-80 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

72209  Management-Labor  Textile  Advisory  Committee, 
1-23-80 

National  Oceanic  and  Atmospheric 
Administration — 

72210  Gulf  of  Mexico  Fishery  Mangement  Council,  1-8 
through  l-lOr-80 

72210     Mid-Atlantic  Fishery  Management  Council's 
Scientiflc  and  Statistical  Committee,  1-4-80 

ENERGY  DEPARTMENT 

Office  of  Conservation  and  Solar  Energy — 
72276     Energy  Conservation  Program  for  Consumer 
Products,  1-15  and  1-17-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
72233     National  Advisory  Council  on  Alcohol  Abuse  and 

Alcoholism  and  Psychiatry  Education  Review 

Committee,  1-28  and  1-29-80  and  1-14  through 

1-17-80  respectively 

National  Institutes  of  Health — 
72233     Biotechnology  Resources  Review  Committee,  1-10 

and  1-11-80 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
72255     Heavy  Duty  Truck  Safety  Panel,  1-22-80 

STATE  DEPARTMENT 

72253  Fine  Arts  Committee,  1-18-80 

72254  Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Conmiittee,  1-8-80 

HEARING 


DELAWARE  RIVER  BASIN  COMMISSION 
72213     Hearing,  12-19-79 
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Proposed  Rules: 

101  -20 72200 

44  CFR 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4708  of  December  11,  1979 

Import  Limitations  on  Certain  Cheese  and  Chocolate , Crumb 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Import  limitations  have  been  imposed  on  certain  dairy  products,  including 
certain  cheese  and  chocolate  crumb,  pursuant  to  the  provisions  of  Section  22 
of  the  Agricultural  Adjustment  Act,  as  amended,  7  U.S.C.  624,  (Section  22). 
Those  limitations  are  set  forth  in  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

Sections  701  and  703  of  the  Trade  Agreements  Act  of  1979,  P.L.  9&-39  (The 
Act),  require  that  the  President  proclaim  a)  limitations  on  the  quantity  of  types 
of  cheese  specified  therein  which  may  enter  the  Unted  States  in  any  calendar 
year  after  1979  to  an  annual  aggregate  quantity  of  not  more  than  111,000 
metric  tons  and  b)  increases  in  a  specified  manner,  of  the  quantity  of 
chocolate  crumb  now  subject  to  certain  import  quotas  which  may  be  entered 
in  any  calendar  year  after  1979.  Such  limitations  and  increases  are  required  to 
become  effective  on  January  1, 1980. 

It  is  provided  in  Sections  701  and  703  of  the  Act  that  such  proclamation  shall 
be  considered  a  proclamation  issued  under  Section  22  and  which  meets  the 
requirements  of  such  section. 

The  Act  also  approved  bilateral  agreements  entered  into  during  the  Multilater- 
al Trade  Negotiations  (MTN)  by  the  United  States  and  certain  foreign  coun- 
tries with  respect  to  the  quantity  of  cheese  and  chocolate  crumb  subject  to 
such  limitations  that  may  be  imported  from  such  countries.  These  agreements 
contained  the  provision  that  "the  United  States  agrees  to  take  all  necessary 
measures  to  permit  the  maximum  utilization  of  the  quotas." 

On  the  basis  of  the  information  submitted  to  me,  I  find  and  declare  that  the 
import  limitations  hereinafter  proclaimed  with  respect  to  cheese  and  choco- 
late crumb  are  in  accord  with  the  requirements  of  Sections  701  and  703  of  the 
Act  and  the  bilateral  agreements  approved  by  such  Act  which  were  entered 
into  by  the  United  States  and  certain  foreign  countries  with  respect  to  the 
quantity  of  cheese  and  chocolate  crumb  subject  to  such  limitations  that  may 
be  imported  from  such  countries. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  and  by  virtue  of  the  authority  vested  in  me  as  Presi- 
dent, and  in  conformity  with  the  provisions  of  Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended,  the  Tariff  Classification  Act  of  1962,  the 
Trade  Act  of  1974,  the  Trade  Agreements  Act  of  1979,  and  the  bilateral 
agreements  relating  to  cheese  and  chocolate  crumb  approved  by  the  Trade 
Agreements  Act  of  1979,  do  hereby  proclaim  that  Part  3  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  is  amended,  effective  January  1,  1980,  as 
set  forth  in  the  Annex  to  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


^^ 


[FR  Doc.  79-38444 
Filed  12-12-79:  9:51  am] 
Billing  code  3195-01-M 


y^^^/fu:^ 
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ANNEX 

1.   Headaoce  3(a)  Co  pare  3  of  che  Appeadlz  co  cbe  Tariff 
Schedules  of  Che  HaiCed  SCaCes  is  amended  Co  read  as 
follows: 
"S.   (a)  Dairy  produces.— 

(i)   Intporced  articles  subject  Co  Che  linporc  quotas 
provided  for  in  icema  950.01  chrough  950.11,  except  950.06, 
may  be  entered  only  by  or  for  che  account  of  a  person  or 
fira  Co  which  a  license  has  been  issued  by  or  under  Che 
authority  of  the  Secretary  of  Agriculture,  and  only  In 
accordance  with  the  terms  of  such  license;  except  that  no 
such  license  shall  be  required  for  up  to  1,837,351  pounds 
per  quota  year  of  natural  Cheddar  cheese,  the  product  of 
Canada,  made  from  unpasteurized  milk  and  aged  not  less  than 
9  months,  which  prior  to  exportation  has  been  certified  to 
meet  such  requirements  by  an  official  of  the  Canadian 
government.   Such  licenses  shall  be  issued  under  regulations 
of  the  Secretary  of  Agriculture  which  he  determines  will,  to 
the  fullest  extent  practicable,  result  in  the  equitable 
distribution  of  the  respective  quotas  for  such  articles 
among  importers  or  users  and  facilitate  the  utilization  of 
the  quotas  by  the  supplying  countries,  taking  due  account  of 
any  special  factors  which  may  hav»i  affected  or  may  be 
affecting  the  trade  in  the  articles  concerned. 

(11)   Under  item  950. OSA  not  more  than  10,367,988 
pounds  of  the  annxial  quota  quantity  shall  be  products  other 
than  natural  Cheddar  cheese  made  from  unpasteurized  milk  and 
aged  not  less  than  9  months. 

(ill)   Notwithstanding  any  of her  provision  of  this  part, 
if  the  Secretary  of  Agriculture  decermlnes  that  a  quantity  speci- 
fied in  the  column  enCitled  "Quota  Quantity"  opposite  the  name 
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of  any  country  is  not  likely  to  be  entered  from  such  country 
within  any  calendar  year,  he  nay  provide  with  respect  to  such 
article  for  the  adjustment  for  that  calendar  year,  within  the 
aggregate  quantity  of  such  article  permitted  to  be  entered  from 
all  countries  during  such  calendar  year,  of  the  quantities  of 
such  article  which  may  be  entered  dxirlng  such  year  from  the 
countries  specified  as  countries  of  origin  for  such  article. 
The  Secretary  of  Agrlctilture  shall  notify  the  Secretary  of 
the  Treasury  of  such  adjustment  and,  with  respect  to  country 
of  origin  adjustments  for  any  article  for  which  a  license  is 
not  required,  file  notice  thereof  with  the  Federal  Register. 
With  respect  to  articles  for  which  a  license  is  not  required, 
such  adjustment  shall  become  effective  3  days  after  the  date 
of  publication  in  the  Federal  Register. 

(iv)   For  the  purposes  of  this  part,  the  term  "soft 
ripened  cow^s  milk  cheese"  means  cheese  vrtiich— 

(1)  has  a  prominent  crust  formed  on  the  exterior 
surface  as  a  result  of  curing  or  ripening  by  bio- 
logical curing  agents  such  as  molds,  yeasts,  or 
other  microorganisms, 

(2)  visibly  cures  or  ripens  from  the  surface  toward 
the  center, 

(3)  has  a  fat  content  by  weight  (on  a  moisture-free 
basis)  of  not  less  than  50  percent,  and 

(4)  has  a  moisture  content  (calculated  by  weight  of 
the  non-fatty  matter)  of  not  less  than  65  percent, 

but  does  not  Include  cheese  with  mold  distributed  throughout 
its  interior." 
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!£•■■  930.07  :^oush  930.16  n*  nmnii^d   co   r&ad  i«  failoi«: 


TSCS 


Artleli 


Quoca  Quaacicy 
(la  gouadj) 


Metric   £qulvalaac 
(la  ktfcgTaaa) 


"930.07 


CVih«a«T«r...:  ] 

(Ci««««a»..:  1 

31u«-aDid  eh****    (cxcapc   SellCon 
?rodoead   In   cAa  Oolcad   Kiagdoa) 
and   chaa*a   aad   sobaclcucaa   for 
chaaa*   eonf a<n1n;,   or  procaaaad 
tram,  bia*-«Did  c*ia«a«    (pcortdad 
for  la  icaa  117.00.    117.03. 
117.73,   oc   U7.aa): 

Ear9p««a  Zcaaovle  Commsiixj. 

Xr%*axisuL 

Ocitar...... 


3, 463. 203 

4,409 
2 


930.084. 


C^mddmx  cha«a«.   aod   ci>a«a«   and 
tttbatlnua*  for  cAaa««  conealn- 
la«p  or  procaaaad  froa,  Ci«4d«r 
ch««««  (proTldad  Cor  la  leaa 
117.13,    117.20,    117.75,  or   117.88): 
Eoropaaa  Zconoalc  Coi^bbl1C7.  .  < 

AuacraLla. 

Mav  7aal ■nrf... ....... ......... 


Othar. 


379,809 
2.643.320 
6.834,260 
1,837,331 

308,399 


930.081 


Aaarlcaa-<7p*  cbaaaa,  Indudlnc 

Coibr,-  wmshad  csrd.  and  gramLLar 

ehmmmm   (boc  noc  <n»-T..wt,.^  Chaddar) 

aad  ehMmam  aad  sabadcutaa   for 

chaaaa  eoacalalaf,  or  procaaaad 

from,  such  4aarlcaa-c77«  chaaaa 

(prirrtdai  for  la  Itaa  U7.73. 

U7.81,  or  117.8S): 

Tarofan  Zcoooalc  Cnawiiilcy..»       359.968 

Auacrmila... 2,204,600 

TImm.  ZaaLaad. ...... ............   4,409.200 

Ociw 371.398 


2.479,000 

2,000 

1 


263.000 

1.200,000 

3.100,000 

833.417 

139.889 


234,000 
1,000,000 
2,  000, 000 

168,33* 


UMI 
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ISITS  Quota  Quaacicy 

Itea  Article  (In  eounda) 

[Vhaoarar . . . :  ] 

[Chaaaaa...:] 
930.094  Edaa  and  Couda  chaasaa   (pro- 

vidad  for  In  Ilea  117.23): 

Europaaa  Zconoalc  Coaaunlcy...  8,842.630 

Swadaa 90.388 

Arganclna 273.575 

Othar 2 


Matrlc  Equlvalant 
(la  kllograna) 


4,011.000 

41.000 

123.000 

1 


930. 09B 


Chaaa*  and  aubatlcutaa  for  cbaaaa 
contaialag.  or  procaaaad  froa. 
Edaa  aad  Couda  chaaaa   (prorldad 
for  In  Itaa  117.23,    117.73,  or 
117.88)i 

Europaaa  Ecoaoalc  Coaaimltx.. 

Ho  may. 

Othar 


2,727,090 

368, 168 

33,999 


1.237,000 

167.000. 

23,401 


930. 10 


Itallaa-C7p«  chaaaaa,  aada  from 
cow' a  atlk.  In  original  loavaa 
(Koaano,  aada  froa  cow's  allk. 
Bagglaao,   Parraaaano.  Provolonl. 
Pronrolatta.  and  Sbrlna)    (prorldad 
for  la  Itaa  117.44  or  117.33): 

Europaaa  Zconoalc  Coflgaualty.. 

Argaaelaa.................... 

Othar 


3.886.709 

8,487.710 

2 


1.763.000 

3.830,000 

1 


930.104 


Itallaa-tTp*  chaaaaa,  aada  froa 
co«'a  allk,  not  In  original  loaraa 
(Xoaaao  aada  froa  eow'a  allk.   Rag- 
glaao,   Paraaaaao,   Prorolonl,   Proro— 
Latta,   Sbrlna,  and  Gcrfm)  and  chaaaa 
aad  subatltutaa  for  chaaaa  concala— 
Ing,  or  procaaaad  froa,  such 
Itallaa-«7pa  chaaaaa,  wfaathar  or 
not  in  original  loaraa   (prorldad 
for  la.  Itaa  117.42,    117.44,    117.35, 
117.73,    117.86.  or  117.88): 

Europaaa  Econoale  Coaamlty... 

Argaaelaa..................... 

Othar 


103,616 

1,417,557 

28, 798 


47, 000 

643.000 

13.063 
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'SuS  Quoca  Quanclcy 

Item ArclcU  (la  Dound«) 

rwh«a«v«r...:  ] 

(Cbaaaas...:  ) 
9S0. 103  Swiss   or  cmaancbalsr  chaas*  with 

aya   foraatlon   (jrovldad   for   itt 

lean  117.60): 

Europaan  Ecosoalc  Coaamlcy...  13.227.600 

Auacrta 13,844,388 

?laland 18.077.720 

No"«T 15,174,261 

Swlczarland 7,361,778 

I*rMl 39,524 

AuatraU* 1,102,300 

C*o*«U 134,322 

IcaJLand 661,380 

ArgancloA 176,368 

Ot'»« 187,999 

930.  IOC  Wit*  or  EBBa«cliaI.ar  ehaaaa  ochar 

chaa  vlch  aj*  forsaclon,  Cruyara- 
procaaa  ehaaaa,   and   chaasa  and  aub- 
scltucaa   for  chaasa  concalnlng,   or 
procaaaad  fro*,   auch  chaaaaa    (pro- 
ndad   for  ia  Icea   117.60,    117.73, 
or   117.88): 

Europaan  Ecana«i&  CoaauBiey...     7,716,100 

AMtrl* 2,028,232 

rialaad 2,204,600 

Swltxarlaad 3,196,670 

FortwgaX 273,375 

°^^»^ 173,999 

950.100  Ctaasaa  and  subaeltucaa  for  chcaaa 

proTldad  for  la  icaa   117.75  or 
117.88  (axcapc  chaasa  oot  coocaln- 
lag  coir'a  allk  and  toft   rlpanad 
cow's  milk  ehaaaa,  chaasa  (axcapc 
coccaga  ehaaaa)   concalaiag  0.3  par- 
cant  or  laaa  by  walgbt  of  buttarfat, 
«ad  arttelm*  vlehla  cha  scopa  of 
ochar  li^ert  quoCaa  provlda  for  la 
chla  part): 

Europaan  Economic  Comaualcy...    44,092,000 

'i*^^** 2.865,980 

I"^««* 712.083 

^^^—r 330,690 

'^^"«* 2,063,999 

*•**•■ 2,334,671 

Svltxarlaad 3,371,432 

Raw  Zaaland 24,960,481 

<^"*^ 2,513,448 


Hacrlc   Cqulvalane 
(In  Icllograns) 


6,  COO,  000 

6,  280, 000 

8,200,000 

6,883.000 

3.430,000 

27. 000 

300, 000 

70,000 

300. 000 

80,000 

33,276 


3,300,000 

920, 000 

1,000,000 

1.450,000 

123,000 

79.833 


20.000,000 

1. 300, 000 

323,000 

130,000 

936,224 

1,039,000 

.1,620.000 

11,322,000 

1.141,  COO 


UMI 
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TSOS 
Ttea 


Article 


Qaot*  QuaaclCy 
(in  gouads) 


Ma  trie   Z<iulvai.anc 
(In  kllagraga) 


[Uhanavar...:] 

(Chaaaaa...:] 

[Chaaaaa...:] 

Portugal. 
Austria., 
laraal... 


Arganelaa* 
Australia. 
Ochar..... 


930. lOS 


1,005.297 

1.432.990 

1,483,693, 

(no  mora  than 
332, 736  of 
which  shall 
contain  oora 
than  3  par— 
eenc  by 
valghe  of 
buccarfac) 


220,460 

2,314,830 

287,997 


Chaaaa,  and  subsclcucaa  for 

ehaaaa,  containing  0.3  parcanc 

or  laaa  by  walghc  of  buttarfat, 

prcrrldad  for  la  Itam  117.73 

or   117.88  (axcapc  artldaa  wlthla 

tha  scopa  of  othar  Isiport  quotaa 

proTldad  for  la  this  part): 

Euxopaaa  Economle  Comaimlcy...     8,818,400 

Poland 383,399 

Australia 331,130 

Naw  Zaalaad... ^     2,204,600 

Swadaa 351,130 

laraal 110,230 

Othar Z 


436,000 
650,000 
673,000, 
(no  aora 
than 
160. 000 
of  vhlch 
shaU 
contain 
aora  chaa 
3  parcaac 
by  walghe 
of  buttax" 
fat) 

100.000 

1.030,000 

130,633 


4.000,000 

174,907 

230, 000 

1.000,000 

230,000 

50,000 

1 
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Tsas 

Itea 


930.11 


930.13 


930.16 


Aicicia 

Halted  Bilk,  and  arctdaa  of  ailk  or 
eraaa   (prortdad  tot  la  Icaa   118.30).... 

Cbacol«e«  provided  for  la  Icaa  136.30 
conealalat  orac  3.3  parcaac  by  walghe  of 
bucterfac    (axcapc   arcldas   for  conauap- 
cloa  ac   cacall   aa  caady  or  eoafacclon): 

Iralaad.. 

Oalead   Klandoa......... 

Ratbarlaada ...................... . 

Auatralla.......... 

Haw  Zaalaad. 

Othar... 

Chocolaca  provldad  for  la  Itaa  136.30 
aad  artldaa  coatalalat  choeelaca 
provldad  for  la  Icaa   182.99,   cooCAlalag 
3.3  pareaae  or  lasa  hj  w«l(bc  of  butcar- 
fae    (aseayc  artlelaa  for  coaauaipcloa  ac 
racall  aa  caady  or  coofaccloa): 

Dtalcad  f<"g1^^^ 

Ixalaad....... .......... .......... 

Haw  Zaalaad... 

Otbar.. 


(^ca  Quaaclcy 
(la  pouada ) 


Matrlc  Zqulvalaac 

(in  Vllograaa) 


6,000 


2,721 


9,  430, 000 

7,  430,  OOO 

100, 000 

4,  409.  200 

2 


4.286.491 

3.379,297 

43.339 

2.  000.  000 

1 

Soaa 


930.000 

3.730,000 

2 

421.843 
1.700.988 

1 

Has* 

Saaa' 
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Executive  Order  12180  of  December  11,  1979 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (88  Stat. 
2066,  19  U.S.C.  2461  et  seg.),  as  amended  by  Section  1111  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  315],  and  Section  604  of  the  Trade  Act  of  1974 
(88  Stat.  2073,  19  U.S.C.  2483),  and  as  President  of  the  United  States  of 
America,  in  order  to  adapt  the  preferential  treatment  under  the  Generalized 
System  of  Preferences  (GSP)  for  articles  from  countries  designated  as  benefici- 
ary developing  countries  which  are  currently  eligible  for  such  treatment,  to  the 
numerous  changes  of  the  law  and  of  the  Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202)  which  have  resulted  from  the  enactment  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  144  et  seg.)  and  Proclamation  4707  to  Carry 
Out  the  Geneva  (1979)  Protocol  to  the  General  Agreement  on  Tariffs  and 
Trade  and  for  Other  Purposes;  and  to  make  conforming  modifications  to  the 
TSUS,  it  is  hereby  ordered  as  follows: 

Section  1.  General  Headnote  3(c)(ii)  of  the  TSUS,  is  modified  by  substituting 
therefor  the  new  General  Headnote  3(c)(ii)  as  provided  in  Annex  I,  attached 
hereto  and  made  a  part  hereof. 

Sec.  2.  Annex  II  of  Executive  Order  No.  11888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  further 
amended  as  provided  in  Annex  II,  attached  hereto  and  made  a  part  hereof. 

Sec.  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  further  amended  as  provided  in  Annex  III,  attached  hereto  and 
made  a  part  hereof. 

Sec.  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
hsted  opposite  these  articles,  is  modified  as  provided  in  Annex  IV,  attached 
hereto  and  made  a  part  hereof. 

Sec.  5.  General  headnote  3(c)(i)  of  the  TSUS  is  modified  by  deleting  from  the 
list  of  independent  designated  beneficiary  countries  "Central  African  Empire" 
and  "Yemen  Arab  Republic",  and  by  substituting  therefor,  in  alphabetical 
order,  "Central  African  Republic,"  and  "Yemen  (Sana)",  respectively. 

Sec.  6.  The  amendments  and  modifications  made  by  this  Order  shall  be 
effective  with  respect  to  articles  both:  (1)  imported  on  and  after  January  1, 
1976.  and  (2)  entered,  or  withdrawn  from  warehouse,  for  consumption  on  and 
after  January  1. 1980. 


THE  WHITE  HOUSE, 
December  11,  1979. 


[FR  Doc.  79-38445 
Filed  12-12-79:  9:52  am] 
Billing  code  3195-(n-M 
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Annex  Z 


General  Headnote  3(c) (ii)  is  modified  to  read  as 
follows: 

"Articles  for  which  the  designations  "A"  or  "A*" 
appear  in  the  column?  entitled  "GSP"  of  the  schedules 
are  those  designated  by  the  President  to  be  eligible 
articles  for  purposes  of  the  GSP  pursuant  to  Section 
503  of  the  Trade  Act  of  1974.   The  designation  "A" 
signifies  that  all  beneficiary  developing  countries  are 
eligible  for  preferential  treatment  with  respect  to  all 
articles  provided  for  in  the  designated  TSUS  item, 
while  the  designation  "A*"  indicates  that  certain 
beneficiary  developing  countries,  specifically  enu- 
merated in  subdivision  (c) (iii)  of  this  headnote,  are 
not  eligible  for  such  preferential  treatment  with 
regard  to  any  article  provided  for  in  the  designated  ♦.. 
TSUS  item.  Whenever  an  eligible  article  is  imported 
into  the  customs  territory  of  the  United  States  di- 
rectly from  a  country  or  territory  listed  in  subdi- 
vision (c) (i)  of  this  headnote,  it  shall  receive  duty- 
free treatment,  unless  excluded  from  such  treatment  by 
svibdivision  (c)  (iii)  of  this  headnote,  provided  that, 
in  accordance  with  regulations  promulgated  by  the 
Secretary  of  the  Treasury  the  stun  of  (A)  the  cost  or 
value  of  the  materials  produced  in  the  beneficiary 
developing  country  or  any  2  or  more  countries  which  are 
members  of  the  same  association  of  countries  which  is 
treated  as  one  country  under  section  502(a) (3)  of  the 
Trade  Act  of  1974,  plus  (B)  the  direct  costs  of  pro- 
cessing operations  performed  in  such  beneficiary 
developing  country  or  such  member  countries  is  not  less 
than  35  percent  of  the  appraised  value  of  such  article 
at  the  time  of  its  entry  into  the  customs  territory  of 
the  United  States." 
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Annex  II 


Annex  II  to  Executive  Order  No.  11888,  as  amended, 
is  further  amended — 


(a)  by  deleting  the  following  TSUS  item  numbers 


100.73 

100.95 

106.40 

106.60 

106.85 

107.75 

111.92 

125.30 

125.80 

126.71 

136.98 

136.99 

137.01 

140.09 

140.55 

141.79 

145.08 

146.73 

146.80 

156.35 

16i.l5 

161.19 

161.79 

161.94 

168.17 

168.18 

168.23 

168.24 

168.26 

168.33 

168.35 

168.48 

168.52 

168.55 

175.51 

191.15 

252.67 

254.75 

304.20 

428.46 

429.20 

435.70 

445.40 

445.45 

445.50 

493.16 

516.11 

517.27 

518.44 


533.14 

533.16 

533.23 

533.25 

533.41 

546.40 

546.42 

546.43 

546.44 

546.46 

546.48 

546.49 

546.50 

601.27 

602.30 

607.12 

607.18 

607.35 

607.36 

607.37 

607.45 

607.51 

607.57 

607.65 

608.04 

608.05 

608.06 

608.08 

608.10 

608.25 

608.27 

608.30 

608.32 

609.12 

609.13 

652.12 

653.94 

653.97 

654.00 

654.10 

660.46 

660.52 

660.54 

660.65 

660.70 

660.75 

661.09 


661.10 

664.05 

668.20 

672.15 

680.15 

680.20 

680.22 

680.40 

680.43 

680.44 

680.47 

680.48 

680.53 

680.54 

680.55 

680.56 

680.57 

680.60 

680.70 

682.40 

684.30 

686.22 

694.15 

694.20 

694.30 

694.40 

694.50 

694.60 

708.53 

708.55 

708.59 

711.34 

711.36 

711.37 

711.82 

711.83 

711.84 

725.06 

727.32 

727.33 

727.48 

732.40 

734.96 

734. 9"9 

735.05 

771.42 

772.70 

791.26 
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(b)  by  adding,  in  numerical  sequence,  the  following 
TSUS  item  numbers: 
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107.76 

107.78 

125.32 

125.34 

125.82 

125.84 

136.95 

136.97 

137.02 

137.04 

140.54 

140.56 

141.85 

146.69 

146.82 

146.87 

168.14 

168.16 

168.36 

168.37 

168.39 

168.41 

168.56 

168.58 

168.62 

168.63 

168.79 

168.81 

168.83 

168.85 

168.87 

168.89 

168.91 

168.93 

184.58 

191.18 

428.41 

428.47 

429.19 

429.29 

445.42 


445.44 

445.46 

445.48 

445.52 

445.54 

445.56 

493.14 

493.17 

533.15 

533.54 

546.39 

546.47 

606.11 

606.15 

606.26 

606.28 

606.30 

606.33 

606.36 

606.37 

606.44 

606.48 

606.57 

606.59 

606.60 

606.62 

606.64 

606.71 

606.73 

606.75 

606.77 

609.14 

652.13 

652.14 

653.96 

653.99 

654.01 

654.02 

654.03 

654.07 

654.09 


654.11 

654.12 

654.13 

654.14 

660.59 

660.62 

660.67 

660.71 

660.74 

660.76 

660.77 

661.05 

661.06 

664.06 

664.07 

664.08 

668.21 

668.23 

672.14 

672.16 

680.13 

680.14 

680.17 

680.19 

680.42 

680.46 

630.49 

680.59 

680.62 

680.69 

680.72 

680.73 

680.76 

680.81 

680.86 

680.88 

682.35 

682.41 

682.45 

684.25 

684.28 


686.18 

694.31 

694.50 

694.61 

694.63 

694.64 

694.65 

694.66 

694.67 

708.56 

708.58 

708.61 

708.65 

711.31 

711.32 

711.38 

711.75 

711.77 

711.78 

725.05 

725.07 

725.08 

727.25 

727.27 

727.29 

727.50 

732.43 

735.01 

735.02 

735.04 

735.06 

735.07 

771.41 

771.43 

772.69 

772.71 

791.27 

791.28 


Annex  III 

Annex  III  to  Executive  Order  No.  11888,  as  amended,  is 
further  amended — 

(a)  by  deleting  the  following  TSUS  item  numbers: 


130.35 
140.25 
141.55 
145.60 
148.25 
154.55 
168.15 
176.33 
202.40 
256.85 


493.21 
514.11 
533.26 
653.02 
660.44 
692.27 
708.57 
727.31 
774.60 


(b)   by  adding  in  numberical  sequence,  the  follow- 
ing TSUS  item  numbers: 


130.32 
130.37 
145.65 
145.70 
148.19 
148.27 
154.43 
154.53 
168.12 
168.13 
256.84 


256.87 
660.48 
660.56 
692.29 
692.-32 
708.63 
727.23 
774.45 
774.50 
774.55 


UMI 
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Annex  IV 
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General  Headnote  3(c) (iii)  of  the  TSUS,  is  modified — 
(a)  by  deleting  the  following  TSUS  item  numbers  and 
countries  set  opposite  thereto: 


130.35. . . . Argentina 

4  93.21. . . .Taiwan 

140.25 Mexico 

514 .11. . . .Dominicem  Republic 

141.55.... Dominican 

Republic 

533. 26 . . . .Romania 

145.60. . . .Taiwan 

653.02 Mexico 

148.25.... Mexico 

660.44. . . .Mexico 

154.55.  .  .  .Taiwcin 

692. 27. . . .Mexico 

163.15 Trinidad 

708 .57. .. .Republic  of  Korea 

176. 33. . . .Malaysia 

727.31. .. .Republic  of  Korea 

202.40. . . .Philippine 

Republic 

774.60. ... (Hong  Kong 

256.85 Mexico 

(Taiwan 

(b) 


by  adding  in  numerical  sequence  the  following 


TSUS 


Item  numbers  and  countries  set  opposite  thereto: 


130.32. .. 
130.37... 
145.65. . . 
145.70... 
148.19... 
148.27. .. 
154.43... 
154.53... 
168.12... 
168.13... 
256.84.. . 
256.87. . . 


.Argentina 

.Argentina 

.Taiwan 

. Taiwan 

.Mexico 

.Mexico 

. Taiwan 

.Taiwan 

.Trinidad 

.Trinidad 

.Mexico 

.Mexico 


660. 48 . . . .Mexico 
660. 56. . . .Mexico 

692.29 Mexico 

692 . 32 . . . .Mexico 
708.63. .. .Republic  of  Korea 
727.23. .. .Republic  of  Korea 
774.45. ... (Hong  Kong 

(Taiwan 
774.50. ... (Hong  Kong 

(Taiwan 
774. 55. ... (Hong  Kong 

(Taiwan 


Executive  Order  12181  of  December  11,  1979 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  and  Section  604  of  the  Trade  Act 
of  1974  (88  Stat.  2066.  19  U.S.C.  2461  et  seq.;  88  Stat.  2073,  19  U.S.C.  2483),  and 
as  President  of  the  United  States  of  America,  in  order  to  modify,  as  provided 
by  Section  504(c)  of  the  Trade  Act  of  1974  (88  Stat.  2070,  19  U.S.C.  2464(c)),  the 
limitations  on  preferential  treatment  for  eligible  articles  from  countries  desig- 
nated as  beneficiary  developing  countries,  and  to  adjust  the  original  designa- 
tion of  eligible  articles  taking  into  account  information  and  advice  received  in 
fulfillment  of  Sections  503(a)  and  131-134  of  the  Trade  Act  of  1974  (88  Stat. 
2069, 19  U.S.C.  2463(a);  88  Stat.  1994,  19  U.S.C.  2151-2154),  it  is  hereby  ordered 
as  follows: 

Section  1.  The  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202) 
are  modified  by  striking  out  items  791.24  and  791.26,  including  the  superior 
heading  thereto,  and  inserting  in  lieu  thereof  the  following:  "791.26 
Other.  .  .  .  5%adval.     15%  ad  val." 

Section  2.  Annex  II  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  any  designated 
beneficiary  country  is  further  amended  by  deleting  item  652.99  and  by  adding 
items  145.08,  653.00,  and  653.01  thereto. 

Section  3.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  General  Headnote  3(c)(iii)  of 
the  TSUS,  is  further  amended  by  deleting  item  145.08  therefrom. 

Section  4.  General  Headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are 
eligible  for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary 
countries  listed  opposite  those  articles,  is  amended  by  deleting  therefrom  the 

following:     "145.08 Philippine     Republic     724.35 Republic     of 

Korea";  and  by  adding  thereto,  in  numerical  sequence,  the  following: 
"724.35 Mexico". 

Section  5.  The  amendments  made  by  Executive  Order  12124  of  February  28, 
1979,  with  respect  to  TSUS  items  680.55  and  680.56  shall  be  effective  as  to 
articles  that  are  both  (1)  imported  on  or  after  January  1,  1976,  and  (2)  entered, 
or  withdrawn  from  warehouse,  for  consumption  on  or  after  October  21,  1978, 
and  as  to  which  the  liquidations  of  the  entries  or  withdrawals  have  not 
become  final  and  conclusive  under  Section  514  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1514). 

Section  6.  The  amendments  made  with  respect  to  items  145.08  and  724.35  by 
Sections  2,  3,  and  4  of  this  Order  shall  be  effective  as  to  articles  that  are  both 
(1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  March  1,  1979,  and  as  to  which  the 
liquidations  of  the  entries  or  withdrawals  have  not  become  final  and  conclu- 
sive under  Section  514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514). 

Section  7.  The  amendments  made  with  respect  to  items  652.99,  653.00,  and 
653.01  by  Section  2  of  this  Order  shall  be  effective  as  to  articles  that  are  both 
(1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  July  26,  1979,  and  as  to  which  the 
liquidations  of  the  entries  or  withdrawals  have  not  become  final  and  conclu- 
sive under  Section  514  of  the  Tariff  Act  of  1930  (19  U.S.C.  1514). 
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Section  8.  The  amendments  made  by  Section  1  of  this  Order  shall  be  effective 
with  respect  to  articles  that  are  both  (1)  imported  on  or  after  January  1,  1976, 
and  (2)  entered,  or  withdrawn  from  warehouse,  for  consumption  on  or  after 
the  third  day  following  the  date  of  publication  of  this  Order  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
December  11.  1979. 


(FR  Doc.  79-3844* 
Filed  12-12-79;  9:53  am) 
Billing  code  3195-(n-M 
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Rules  and  Regulations 


Federal  Register 

Vol.  44,  No.  241 

Thursday,  December  13,  1979 


This  section   of  the  FEDERAL  REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705,  706,  and  707 

Noninfiationary  Pay  and  Price 
Behavior;  Adoption  of  Form  CO-1 
(PAY) 

agency:  Council  on  Wage  and  Price 
Stability. 

action:  Adoption  of  reporting  form  and 
request  for  submission  of  data. 

summary:  The  Council  is  adopting  a 
reporting  form  designated  as  Form  CO-l 
(PAY)  and  requesting  the  submission  of 
data  by  January  4, 1980. 
EFFECTIVE  DATE:  December  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Hough,  Office  of  Pay 
Monitoring,  Coimcil  on  Wage  and  Price 
Stability,  600  17th  Street,  NW., 
Washington,  D.C.  20506,  202/456-7100 
SUPPLEMENTARY  INFORMATION:  The 
Council  has  published  final  procedural 
rules  for  the  voluntary  anti-inflationary 
standards  applicable  during  the  second 
program  year.  (6  CFR  Part  706,  44  FR 
64284  (November  6,  1979)).  To  assist  in 
monitoring  compliance  with  the  pay 
standard,  the  Council  is  hereby  adopting 
Form  CC)-l(PAY).  This  form  is  to  be 
used  for  reporting  to  the  Coimcil  on 
Wage  and  Price  Stability  the  structure  of 
companies  for  purposes  of  complying 
with  the  pay  standard  during  the  second 
program  year.  Companies  may 
reorganize  their  compliance  units 
separately  for  purposes  of  compliance 
with  the  price  and  pay  standards  at  the 
beginning  of  the  second  program  year, 
but  not  thereafter.  The  Council 
previously  adopted  Form  CO-1  (PRICE) 


by  publication  in  the  Federal  Register 
(44  FR  67949,  November  28, 1979). 

The  Council  designed  Form  CO- 
l(PAY)  in  order  to  minimize  companies' 
reporting  burden  by  specifying  the 
information  about  company 
organization  that  will  be  necessary  for 
assessing  compliance  with  the  pay 
standard.  Because  companies  are  able 
to  specify  only  one  organizational 
structure  for  each  program  year,  it  will 
only  be  necessary  to  complete  this  form 
once. 

The  data  requests  made  in  the  text  of 
Form  CO-l(PAY)  are  pursuant  to  6  CFR 
706.21(c)  and  707.1(b).  and  are  directed 
to  any  company  that  had  5,000  or  more 
employees  during  any  calendar  quarter 
of  its  last  complete  fiscal  year  before 
October  2, 1979,  and  any  other  company 
designated  by  the  Council.  The  Council 
has  already  sent  or  will  shortly  send 
copies  of  Form  CO-1  (PAY)  to  about 
1,000  companies  which  meet  the 
reporting  threshold.  However,  all 
companies  that  meet  the  reporting 
threshold  are  requested  to  submit  Form 
CO-l(PAY)  to  the  Council.  Although  the 
Council  asked  originally  that  the 
completed  form  be  filed  by  December  1, 
1979,  we  have  revised  the  filing  date  to 
January  4, 1980. 

While  the  submission  of  date  is 
voluntary,  the  Council  views  the  access 
to  timely,  uniformly  defined  data  as 
essential  to  the  effective  monitoring  of 
compliance  with  the  standards.  The 
data  will  be  treated  as  confidential  in 
accordance  with  section  4(f)  of  the 
Council  on  Wage  and  Price  Stability 
Act,  12  U.S.C.  1904  note,  and  6  CFR  Part 
702.  44  FR  70086  (December  5, 1979). 

In  accordance  with  6  CFR  706.20,  if  a 
company  has  furnished  the  Council  with 
any  of  the  data  requested  by  Form  CO- 
l(PAY),  it  need  not  furnish  them  again, 
although  it  should  identify  for  the 
Coimcil  the  document  (including  page 
references)  containing  such  data  and  the 
date  on  which  the  data  was  submitted. 

This  form  was  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act,  and  was  approved  under  No. 
116S79026. 


(Coimcil  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387,  as  amended  {12  U.S.C.  1904 
note);  E.0. 12092). 

Issued  in  Washington,  D.C,  December  10, 
1979. 

R.  Robert  Russell, 

Director,  Council  on  Wage  and  Price 
Stability. 

Form  CO-1  (Instructions) 

OMBNo.  116-579026 

Instructions  For  Preparation  of  Report  of 
Company  Organization 

A.  Purpose  of  Form  CO-1  (Pay).  The 
Council  on  Wage  and  Price  Stability  has 
developed  a  form  for  reporting  on  company 
organization.  Form  CO-1  (Pay),  to  help  the 
Council  monitor  compliance  with  the 
voluntary  pay  standard.  Companies  with 
5,000  or  more  employees  are  requested  to 
report  their  organization  for  compliance  with 
the  pay  standard  for  the  second  program 
year.  The  Council  wishes  to  obtain  that 
information  needed  to  monitor  compliance 
with  the  voluntary  standards  while  placing  a 
minimum  burden  on  companies.  It  is 
expected  that  Form  CO-1  (Pay)  will  help 
achieve  these  objectives. 

B.  Authority  for  Form  CO-1  (Pay).  The 
Council  on  Wage  and  Price  Stability  Act,  12 
U.S.C.  Section  1904,  note  authorized  the 
Council  to  collect  data  on  wages,  costs, 
productivity,  prices,  sales,  profits,  imports, 
and  exports  by  product  line  or  by  such  other 
categories  as  the  Council  may  prescribe. 

C.  Publication  of  the  Pay  Standard.  The 
first-year  pay  standard,  published  in  the 
Federal  Register  at  44  FR  60772  (December  28, 
1978);  44  FR  9582  (February  13. 1979);  and  44 
FR  17910  (March  23, 1979)  remains  in  effect 
during  the  second  program  year  until  the 
Coimcil  acts  on  the  recommendations  of  the 
Pay  Advisory  Committee.  All  of  the  terms 
used  on  Form  CO-1  (Pay)  as  well  as  the 
referenced  sections  are  as  defined  or  set  forth 
in  the  standard. 

D.  Confidentiality  of  Information.  All 
information  furnished  to  the  Council  on  Form 
CO-1  (Pay)  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the  Council 
on  Wage  and  Price  Stability  Act  12  U.S.C. 
Section  1904,  note,  and  6  CFR  Part  702,  44  FR 
70086  (December  5, 1979.) 

E.  Who  Should  File. 

(1)  Any  company  or  compliance  unit 
specifically  requested  by  the  Council  to  do 
so. 
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(2)  Any  other  company,  as  defined  in 
S  705.63,  with  5,000  or  more  employees  during 
any  calender  quarter  of  its  last  complete 
fiscal  year  before  October  2, 1979. 

F.  Choice  of  Organization  for  Compliance.  * 

A  company  may  be  divided  into  two  or  more 
compliance  units  if  the  conditions  in  I  705.64 
are  satisfied.  Companies  need  not  adopt  the 
same  organizational  structure  as  in  the  first 
program  year.  Also,  the  organizational 
structure  adopted  for  compliance  with  the 
pay  standard  need  not  be  the  same  as  that 
adopted  for  compliance  with  the  price 
standard. 

BILUNO  CODE  317S-01-M 
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ronMco-i    (i'ay) 

cxccuTivc  omce  or  thc  pmcsiocnt 

CC^MCIL    OM    HAaC    ANO    VHiCC    (TABIklTT 

REPORT  OF  COMPANY  ORGANIZATION 
FOR  THE  SECOND  PROGRAM  YEAR 

1  ):■:."  :jo:  116-S79026 

NOTICE  •  All  Infermaiien  fumUh«d  to  l^I  Council  an  Form  CO-I  will  b« 
troaud  at   cenfidannal   in  accordanc*  «)th  Sactlon  4(f)  of  t^•   Ca^cil  an 
Waf*  and  Prica  Stakillb'  Act.  13  U.S.C.  1904.  neta,  and  «  Cfh  f^n    702 

44     FR   70086     (December  S,    197^1. 

PLEASE  READ  THE  ENCLOZED 

ISSJRUCTIOHS  BEFORE  COmPLETINC  THIS  REPORT 

Send    this  fern  with  raUvont  ctleehiiiaiitt  t«: 
Offica  •(    Pay  Monitoring 
Council  on  Wa9o  and  Prico  Stability 
Windar  BuiMinfl 
«00  17th  Stroot.  NW. 
Washington,  D.C.   20506                         .p^_  . 

NOTE:    Pieise  indicate  "Sobmiision  of  Form  CO-l/m'tfn 
lower  left  hind  corner  of  the  envelope. 

Cailificotion 


a.  Name  of  Chief  Executive  Officer  or  authorized  desitncc 


Title 


b.  Name  of  Company 


e.  Narr.e  of  person  tc  contact  retardini  tut  raperi 


d.  Address  (If  different  from  mailing  lobtl} 


Ttlephont  (Arte  code.  Ns..  £«.} 


•  Telephone  (Areo  code.  Nc.  Ext.) 


To  the  best  of  my  knowlcc(e  and  belief,  the  dau  submined  herewith  are  factually  correct,  complete,  and  prepared  iit 
accorciarce  with  instructions.    It  is  requested  that  tha  information  submitted  herewith  be  considered  as  confidcncal 
witfiin  the  meanint  of  Section  4f0  of  the  Council  on  Wat«  and  Stability  Act.  12  \JS.C.  1904.  Note,  and  i  CFR  Pmt 

703  M  FR   70086     (Decembers,    1979). 


•  .  Si{nature 


JDatt 


UMI 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7CFRPart416 

[Amendment  No.  1] 

Pea  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Pea 
Crop  Insurance  Regulations  for  the  1979 
and  Succeeding  Crop  Years  by  (1) 
changing  the  designation  of  "section"  to 
"part"  in  the  last  sentence  of  §  416.1  of 
the  regulations,  and  (2)  adding  an 
appendix  to  the  regulations,  which  lists 
the  counties  where  pea  crop  insurance  is 
available,  as  required  by  the  provisions 
of  §  416.1.  This  action  is  promulgated 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  December  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  May  1, 1979,  the  Federal  Crop 
Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (44  FR  25397),  prescribing 
procedures  for  insuring  pea  crops 
effective  with  the  1979  crop  year. 

These  regulations  are  found  in  7  CFR 
416  and  were  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  etseq.). 

The  last  sentence  in  §  416.1  of  the  Pea 
Crop  Insurance  Regulations  for  the  1979 
and  Succeeding  Crop  Years  provides 
that  "Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  section  the  name  of  the 
county  and  the  crops  on  which 
insurance  will  be  offered." 

The  word  "section",  as  found  in  the 
last  sentence  of  §  416.1  of  the 
regulations  cited  above,  is  incorrect  and 
is  changed  to  read  "part". 

Prior  to  the  publication  of  the  Pea 
Crop  Insurance  Regulations  as  a  new 
Part  416  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  416) 
in  the  Federal  Register  on  May  1, 1979 
(44  FR  25397),  such  regulations  were 
contained  in  7  CFR  401.131. 146.  and  147. 
With  the  development  of  the  Pea  Crop 
Insurance  Regulations  as  a  new  Part  416 
in  7  CFR.  it  has  become  necessary  to 
reissue  the  list  of  pea  crop  insurance 


counties  as  an  "Appendix"  to  those 
regulations. 

Final  Rule  . 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the  Pea 
Crop  Insurance  Regulations  for  the  1979 
and  Succeeding  Crop  Years  (7  CFR  Part 
416),  are  amended  as  follows: 

1.  By  amending  the  last  sentence  of  7 
CFR  416.1  to  read  as  follows: 

§  4 1 6. 1    Availability  of  pea  insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  pea  insurance  will  be 
offered. 

2.  By  amending  the  Pea  Crop  Insuance 
Regulations  by  adding  at  the  end 
thereof,  an  Appendix  to  read  as  follows: 

Appendix 

Counties  Designated  for  Pea  Crop 
Insurance— 7  CFR  416 

In  accordance  with  the  provisions  of  7 
CFR  416.1,  the  following  counties  are 
designated  for  pea  crop  insurance: 

Idaho 


Benewah 

Latah 

Franklin 

Lewis 

Kootenai 

Nez  Perce 

Minnesota 

Blue  Eartii 

Nicollet 

Brown 

Olmsted 

Dakota 

Redwood 

Dodge 

Renville 

Faribault 

Rice 

Freeborn 

Scott 

Goodhue 

Sibley 

Kandiyohi 

Steele 

Le  Sueur 

Wabasha 

McLeod 

Waseca 

Martin 

Watonwan 

Meeker 

W'nona 

Mower 

Oregon 

Umatilla 

Union 

Utali 

Box  Elder 

Salt  Uke 

Cache 

Weber 

Davis 

Washington 

Adams 

Spokane 

Columbia 

Walla  Walla 

Franklin 

Whitman 

Grant 

Wisconsin 

Brown 

Outagamie 

Calumet 

Rock 

Columbia 

Sauk 

Dane 

Sheboygan 

Dodge 

Trempealeau 

Door 

Walworth 

Fond  du  Lac 

Washington 

Green  Lake 

Waushara 

Kewaunee 

Winnebago 

Manitowoc 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended  (7  U.S.C.  1506, 1516)) 


Inasmuch  as  the  changing  of  the  word 
"section"  to  "part"  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  where  pea  crop 
insurance  is  available  merely  provides 
guidance  for  the  general  public  and  will 
benefit  present  and  future  policyholders, 
it  is  found  and  determined  that  good 
cause  exists  for  issuing  this  rule  without 
compliance  with  the  60-day  notice 
provision  of  Executive  Order  No.  12044 
and  the  notice,  public  participation  and 
30-day  effective  day  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b)  and  (c))  because  it  is 
unnecessary  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A  final 
Impact  Statement  has  been  prepared 
and  is  available  from  Peter  F.  Cole. 
Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Approved  by  the  Board  of  Directors  on 
September  6, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  12. 1979. 
Approved  by: 
lames  D.  Deal. 

(FR  Doc.  79-38166  Filed  12-12-79;  8:45  am] 
BILUNG  CODE  3410-06-M 


7  CFR  Part  417 
[Amdt.  No.  2] 

Sugarcane  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  This  rule  amends  the 
Sugarcane  Crop  Insurance  Regulations 
for  the  1980  and  Succeeding  Crop  Years 
by  (1)  changing  the  designation  of 
"chapter"  to  "part"  in  the  last  sentence 
in  §  417.1  of  the  regulations,  and  (2) 
adding  an  appendix  to  the  regulations, 
to  provide  a  listing  of  counties  where 
sugarcane  crop  insurance  is  available, 
as  required  by  the  provisions  of  §  417.1. 
This  action  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  December  13. 1979. 
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FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250. 
telephone  202^47-3325. 

SUPPLEMENTARY  INFORMATION:   On 

Thursday.  June  21. 1979,  the  Federal 
Crop  Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (44  FR  36161),  prescribing 
procedures  for  insuring  sugarcane  crops 
effective  with  the  1980  crop  year. 

These  regulations  are  found  in  7  CFR 
417  and  were  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.). 

The  last  sentence  in  §  417.1  of  the 
Sugarcane  Crop  Insurance  Regulations 
for  the  1980  and  Succeeding  Crop  Years 
provides  that  "Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  chapter 
the  names  of  the  counties  in  which 
sugarcane  insurance  will  be  offered." 

The  word  "chapter",  as  found  in  the 
last  sentence  of  §  417.1  of  the 
regulations  cited  above,  is  incorrect  and 
is  changed  to  read  "part". 

Prior  to  the  publication  of  the 
Sugarcane  Crop  Insurance  Regulations 
as  a  revised  Part  417  in  Chapter  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  417)  in  the  Federal 
Register  on  June  21.  1979  (44  FR  36161), 
the  listing  of  the  sugarcane  crop 
insurance  counties  was  published  as 
Amendment  No.  1  to  the  Sugarcane  Crop 
Insurance  Regulations  for  the  1979  and 
Succeeding  Crop  Years — 7  CFR  417 
(Federal  Register  at  44  FR  1969. 
Tuesday.  January  9, 1979)  which 
contained  a  listing  of  counties  where 
Federal  Crop  Insurance  was  available 
on  various  commodities. 

With  the  development  of  the 
Sugarcane  Crop  Insurance  Regulations 
as  a  revised  Part  417  in  7  CFR,  it  has 
become  necessary  to  reissue  the  list  of 
sugarcane  crop  insurance  counties  as  an 
"Appendix  B"  to  those  regulations. 

Accordingly,  Amendment  No.  1  (44  FR 
1969)  as  outlined  above,  is  hereby 
superseded  by  "Appendix  B"  outlined 
below. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.].  the 
Sugarcane  Crop  Insurance  Regulations 
for  the  1980  and  Succeeding  Crop  Years 
(7  CFR  Part  417),  are  amended  as 
follows: 

1.  By  amending  the  last  sentence  of  7 
CFR  417.1  to  read  as  follows: 


$417.1    Availability  of  sugarcan* 
insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  sugarcane  insurance 
will  be  offered. 

2.  By  amending  the  Sugarcane  Crop 
Insurance  Regulations  by  adding  at  the 
end  thereof,  an  Appendix  "B"  to  read  as 
follows: 

Appendix  B 

Counties  Designated  for  Sugarcane  Crop 
Insurance— 7  CFR  417 

In  accordance  with  the  provisions  of  7 
CFR  417.1.  the  following  counties  are 
designated  for  sugarcane  crop 
insurance: 


Florida 

Glades 

Palm  Beaclj 

Louisiana 

Ascension 

St.  James 

Assumption 

St.  loiin  the  Baptist 

Iberia 

St.  Martin 

Iberville 

St.  Mary 

Lafayette 

Terrebonne 

L.afourche 

Vermilion 

Pointe  Coupee 

West  Baton  Rouge 

Texas 


Willacy 


Cameron 
Hidalgo 

(Sees.  506.  516.  52  Stat.  73.  as  amended.  77.  as 
amended  (7  U.S.C.  1506, 1516)) 

Inasmuch  as  the  changing  of  the  word 
"chapter"  to  "part"  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  where  sugarcane 
crop  insurance  is  available  merely 
provides  guidance  for  the  general  public 
and  will  benefit  present  and  future 
policyholders,  it  is  found  and 
determined  that  good  cause  exists  for 
issuing  this  rule  without  compliance 
with  the  60-day  notice  provision  of 
Executive  Order  No.  12044  and  the 
notice,  public  participation  and  30-day 
effective  day  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b)  and  (c))  because  it  is 
unnecessary  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  luider 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole.  Secretary,  Federal  Crop  Insurance 
Corporation.  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 


Approved  by  the  Board  of  Directors  on 
September  6. 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  12, 1979. 
Approved  by:  James  D.  Deal. 

|FK  Doc  79-38105  Filed  12-12-79:  8:45  ami 
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7  CFR  Part  418 

(Amendment  No.  1] 

Wheat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACnON:  Final  rule. 

summary:  This  rule  amends  the  Wheat 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  by  (1) 
changing  the  designation  of  "chapter"  to 
"part"  in  the  last  sentence  of  §  418.1  of 
the  regulations,  and  (2)  adding  an 
appendix  to  the  regulations,  which  lists 
the  counties  where  wheat  crop 
insiu-ance  is  available,  as  required  by 
the  provisons  of  §  418.1.  This  action  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  December  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  June  1. 1979,  the  Federal  Crop 
Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (44  FR  31599-31610),  prescribing 
procedures  for  insiuing  wheat  crops 
effective  with  the  1980  crop  year. 

These  regulations  are  found  in  7  CFR 
418  and  were  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
\50\.etseq.]. 

The  last  sentence  in  §  418.1  of  the 
Wheat  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years 
provides  that  "Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  chapter 
the  names  of  the  counties  in  which 
wheat  insurance  will  be  offered." 

The  word  "chapter",  as  found  in  the 
last  sentence  of  §  418.1  of  the 
regulations  cited  above,  is  incorrect  and 
is  changed  to  read  "part". 

Prior  to  the  publication  of  the  Wheat 
Crop  Insurance  Regulations  as  a  new 
Part  418  in  Chapter  IV  of  Tide  7  of  the 
Code  of  Federal  Regulations  (7  CFR  418) 
in  the  Federal  Register  on  June  1, 1979 


(44  FR  31599).  such  regulations  were 
contained  in  7  CFR  401.126  and  153,  and 
the  listing  of  the  wheat  crop  insurance 
counties  was  published  as  part  of 
Amendment  No.  101  to  the  Federal  Crop 
Insurance  Regulations  for  the  1969  and 
Succeeding  Crop  Years — 7  CFR  401 
(Federal  Register  at  44  FR  749  through 
761.  Wednesday.  January  3.  1979)  which 
contained  a  listing  of  counties  where 
Federal  Crop  Insiuance  was  available 
on  various  commodities. 

With  the  development  of  the  Wheat 
Crop  Insurance  Regulations  as  a  new 
Part  418  in  7  CFR,  it  has  become 
necessary  to  reissue  the  list  of  wheat 
crop  insurance  counties  as  an 
"Appendix  B"  to  those  regulations. 

Accordingly,  Amendment  No.  101  to  7 
CFR  401  is  hereby  superseded  as  it 
relates  to  wheat  by  "Appendix  B" 
outlined  below. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Wheat  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years  (7 
CFR  Part  418).  are  amended  as  follows: 

1.  By  amending  the  last  sentence  of  7 
CFR  418.1  to  read  as  follows: 

§  418.1    Availability  of  wheat  insurance. 
*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  wheat  insurance  will 
be  offered. 

2.  By  amending  the  Wheat  Crop 
Insurance  Regulations  by  adding  at  the 
end  thereof,  an  Appendix  "B"  to  read  as 
follows: 

Appendix  B 

Counties  Designated  for  Wheat  Crop 
Insurance— 7  CFR  418 

In  accordance  with  the  provisions  of  7 
CFR  418.1.  the  following  counties  are 
designated  for  wheat  crop  insurance: 

Alabama 

L.awrence 


Arkansas 

Chicot 

Clay 

Craighead 

Crittenden 

Cross 

California 

Colusa 

Fresno 

Imperial 

Kern 

Kings 

Madera 

Merced 

Modoc 

Colorado 

Adams 


Desha 
Greene 
Mississippi 
Poinsett 
St.  Francis 


Sacramento 

San  Joaquin 

Solano 

Stanislaus 

Sutter 

Tulare 

Yolo 


Arapahoe 


Baca 

Cheyenne 

Elbert 

Kit  Carson 

Larimer 

Lincoln 

Logan 

Georgia 

Houston 

Idaho 

Ada 

Bannock 

Benewah 

Bingham 

Bonneville 

Camas 

Canyon 

Caribou 

Cassia 

Franlclin 

Fremont 

Gooding 

Idaho 

Illinois 

Adams 

Bond 

Brown 

Cass 

Champaign 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

Dewitt 

Douglas 

Edgar 

Efflngham 

Fayette 

Fulton 

Greene 

Hamilton 

Hancock 

Iroquois 

Jasper 

Jefferson 

Jersey 

Kane 

Kankakee 

Lawrence 

Livingston 

Logan 

Indiana 

Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clay 

Clinton 

Daviess 

Decatur 

De  Kalb 

Delaware 

Elkhart 

Fayette 

Fountain 

Franklin 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Hendricks 

Henry 


Morgan 

Phillips 

Prowers 

Sedgwick 

Washington 

Weld 

Yuma 


Jefferson 

Jerome 

Kootenai 

Latah 

Lewis 

Lincoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Power 

Teton 

Twin  Falls 


McDonough 

McLean 

Macon 

Macoupin 

Madison 

Marion 

Mason 

Menard 

Monroe 

Montgomery 

Morgan 

Moultrie 

Perry 

Piatt 

Pike 

Randolph 

Richland 

St.  Clair 

Sangamon 

Schuyler 

Scott 

Shelby 

Tazewell 

Vermilion 

Washington 

Wayne 

White 

Will 


Howard 

Huntington 

Jackson 

Jasper 

jay 

Johnson 

Knox 

Kosciusko 

Lagrange 

La  Porte 

Madison 

Marion 

Marshall 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Parke 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

Shelby 


Sullivan 

Tippecanoe 

Tipton 

Union 

Vermillion 

Vigo 

Iowa 

Davis 

Des  Moines 

Fremont 

Harrison 

Kansas 

Allen 

Anderson 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler 

Chase 

Chautauqua 

Cherokee 

Cheyenne 

Clark 

Clay 

Cloud 

Coffey 

Comanche 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 

Edwards 

Elk 

Ellis 

Ellsworth 

Finney 

Ford 

Franklin 

Geary 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 

Johnson 

Kearny 

Kingman 

Kiowa 

Labette 

Lane 

Leavensworth 


Kentucky 

Christian 

Maryland 

Caroline 
Kent 

Michigan 

Bay 

Branch 

Calhoun 

Cass 

Clinton 

Eaton 

Genesee 

Gratiot 


Wabash 

Warren 

Wayne 

Wells 

White 

Whitley 


Lee 

Mills 

Monona 

Pottawattamie 


Lincoln 

Linn 

Logan 

Lyon 

McPherson 

Marion 

Marshall 

Meade 

Miami 

Mitchell 

Montgomery 

Morris 

Morton 

Nemaha 

Neosha 

Ness 

Norton 

Osage 

Osborne 

Ottawa 

Pawmee 

Phillips 

Pottawatomie 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 


Queen  Annes 


Hillsdale 

Huron 

Ingham 

Ionia 

Jackson 

Kalamazoo 

Lenawee 

Livingston 
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Michigan  —Continued 

Monroe 

Saginaw 

St  Clair 

St.  Joseph 

Sanilac 

Phillips 

TataB 

Highland 

Paulding 

Shiawassee 

Pondera 

Toole 

Huron 

Pickaway 

Tuscola 

Prairie 

Treasure 

Knox 

Preble 

Washtenaw 

Richland 

Roosevelt 

Rosebud 

VaUey 

WheaUand 

Wibaux 

Uclung 

Logan 

Laicbs 

Putnam 

Richland 

Sandusky 

Minnesota 

Nicollet 

Sheridan 

Yellowstone 

Madison 

Seneca 
Shelby 

Becker 

Norman 

Stillwater 

Marion 

Big  Stone 
Blue  Earth 

Olmsted 
Otter  Tail 

Nebraska 

Medina 
Mercer 

Union 

Van  Wert 

Wayne 

Williams 

Wood 

Wyandot 

Brown 

Pennington 

Adams 

Kearney 

Miami 

Carver 

Polk 

Banner 

Keith 

Montgomery 

Chippewa 

Pop* 

Box  Butte 

Kimball 

Morrow 

Clay 

Red  Lake 

Butler 

Lancaster 

Ottawa 

Cottonwood 

Redwood 

Cass 

Lincoln 

Dakota 

Renville 

Chase 

Merrick 

Oklahoma 

Dodge 

Rice 

Cheyenne 

MoiTill 

Alfalfa 

Jackson 

Douglas 

Roseau 

Clay 

Nance 

Beaver 

Kay 

Faribault 

Scott 

Dawes 

Nemaha 

Beckham 

Kingfisher 

Freeborn 

Sibley 

Deuel 

Nuckolls 

Blaine 

Kiowa 

Goodhue 

Steams 

Dodge 

Otoe 

Caddo 

Logan 

Grant 

Steele 

Dundy 

Pawnee 

Canadian 

Major 

Kandiyohi 

Stevens 

Fillmore 

Perkins 

Cimarron 

Mayes 

Kittson 

Swift 

Franklin 

Phelps 

Comanche 

Noble 

Lac  qui  Parle 

Todd 

Frontier 

Polk 

Cotton 

Nowata 

Le  Sueur 

Traverse 

Furnas 

Red  Willow 

Craig 

Osage 

Lincoln 

Wabasha 

Gage 

Richardson 

Custer 

Ottawa 

Lyon 

Waseca 

Garden 

Saline 

Delaware 

Pawnee 

McCleod 
Mahnomen 

Washington 

Wilkin 

(Gosper 

Hall 

Saunders 
Scotts  Bluff 

Dewey 
Ellis 

Payne 
Texas 

Marshall 

Wright 

Hamilton 

Seward 

Garfield 

Tillman 

Meeker 
Mower 

Yellow  Medicine 

Harlan 

Sheridan 

Grady 

Washington 

Haye* 

Thayer 

Grant 

Washita 

Mississippi 

Hitchcock 

Washington 

Greer 

Woods 

Bolivar 
Calhoun 

Sharkey 

Jefferson 

Webster 

Harmon 

Woodward 

Sunflower 
Tallahatchie 

Johnson 

York 

Harper    "^ 

Coahoma 

Tunica 

New  Mexico 

Humphreys 
Leflore 

Washington 

Curry 

, 

Oregon 

Gilliam 

Sherman 

Quitman 

North  Carolina 

Jefferson 

Umatilla 

Missouri 

Klamath 

Union 

Adair 

Andrew 

Atchison 

Johnson 
Knox 

Northampton 
Rowan 

S<:ntland 

Linn 
Malheur 

Wallowa 
Wasco 

^ 

Lafayette 

North  Dakota 

Morrow 

Wheeler 

Audrain 

Barton 

Bates 

Boone 

Buchanan 

Butler 

Caldwell 

Lawrence 

Lewis 

Lincoln 

Adams 
Barnes 

McLean 
Mercer 

Pennsylvania 

Linn 

Benson 

Morton 

Adams 

Lancaster 

Livingston 

Billings 

Mountrail 

Chester 

Lebanon 

Macon 

Bottineau 

Nelson 

Cumberland 

Perry 

Marion 

Bowman 

Oliver 

Dauphin 

York 

Callaway 
Cape  Girardeau 
Carroll 

Mississippi 

Burke 

Pembina 

Franklin 

Monroe 
Montgomery 

Burleigh 
Cass 

Pierce 
Ramsey 

South  Dakota 

Cass 

New  Madrid 

Cavalier 

Ransom 

Chariton 

Nodaway 

Dickey 

Renville 

Aurora 

Hughes 

Clark 
Clay 

Clinton 

Pemiscot 

Divide 

Richland 

Beadle 

Hutchinson 

Perry 

Dunn 

Rolette 

Bennett 

Hyde 

Pettis 

Eddy 

Sargent 

Bon  Homme 

Jerauld 

Cooper 
Dade 

Pike 

Emmons 

Sheridan 

Brown 

Jones 

Platte 

Foster 

Sioux 

Brule 

Kingsbury 

Daviess 

Ralls 

Golden  Valley 

Slope 

Buffalo 

Lake 

DeKalb 

Randolph 

Grand  Forks 

Stark 

Campbell 

Lyman 

Dunklin 

Ray 

Grant 

Steele 

Clark 

McPherson 

Franklin 

St.  Charles 

Griggs 

Stutsman 

Codington 

Marshall 

Gentry 
Harrison 

Sahne 

Hettinger 

Towner 

Corson 

Mellette 

Scotland 

Kidder 

Traill 

Day 

Miner 

Henry 
Holt 

Scott 

La  Moure 

Walsh 

Deuel 

Perkins 

Shelby 

Logan 

Ward 

Dewey 

Potter 

Howard 

Stoddard 

McHenry 

Wells 

Douglas 

Roberts 

Jackson 
Jasper 

Sullivan 

Mcintosh 

Williams 

Edmunds 

Spink 

Vernon 

McKenzie 

Faulk 

Stanley 

Grant 

Sully 

Montana 

Ohio 

Gregory 

Tripp 

Big  Horn 
Blaine 

Gallatin 
Garfield 

Allen 
Ashland 

Delaware 

Erie 

Haakon 
Hamlin 

Walworth 
Ziebach 

Carbon 

Glacier 

Auglaize 

Fairfield 

Hand 

Cascade 

Golden  Valley 

Butler 

Fayette 

Harding 

Chouteau 

Hill 

Champaign 

Franklin 

Custer 

Judith  Basin 

Clark 

Fulton 

Tennessee 

Daniels 

Liberty 

Clinton 

Greene 

Dawson 

McCone 

Crawford 

Hancock 

Crockett 

Lauderdale 

Fallon 

Musselshell 

Darke 

Hardin 

Dyer 

Obion 

Fergus 

Petroleum 

Defiance 

Henry 

Lake 

Robertson 
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Texas 

Baylor 

Hartley 

Carson 

Hutchinson 

Castro 

Jones 

Collin 

Knox 

Collingsworth        * 

Lipscomb 

Cooke 

Moore 

Dallam 

Ochiltree 

Deaf  Smith 

Oldham 

Denton 

Parmer 

Fannin 

Randall 

Floyd 

Sherman 

Foard 

Stonewall 

Gray 

Swisher 

Grayson 

Wilbarger 

Hale 

Williamson 

Hansford 

Utah 

Box  Elder 

Salt  Uke 

Cache 

Utah 

Davis 

Weber 

Washington 

Adams 

Klickitat 

Asotin 

Lincoln 

Benton 

Okanogan 

Columbia 

Spokane 

Douglas 

Walla  Walla 

Franklin 

Whitman 

Garfleld 

Yakima 

Grant 

Wyoming 

Goshen 

Platte 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended  (7  U.S.C.  1506, 1516)) 

Inasmuch  as  the  changing  of  the  word 
"chapter"  to  read  "part"  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  where  wheat  crop 
insurance  is  available  merely  provides 
guidance  for  the  general  public  and  will 
benefit  present  and  future  policyholders, 
it  is  found  and  determined  that  good 
cause  exists  for  issuing  this  rule  without 
compliance  with  the  60-day  notice 
provision  of  Executive  Order  No.  12044 
and  the  notice,  public  participation  and 
30-day  effective  day  requirements  of  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(b)  and  (c))  because  it  is  unnecessary 
and  contrary  to  the  public  interest. 
Therefore,  this  amendment  is  issued 
without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 


Approved  by  the  Board  of  Directors  on 
September  6, 1979. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

James  D.  Deal. 

Dated:  October  12, 1979. 

[FR  Doc.  79-38182  Filed  12-12-79;  8:45  am] 
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7  CFR  Part  419 

[Amendment  No.  1] 

Barley  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  This  rule  amends  the  Barley 
Crop  Insurance  Regulations  for  the  1980 
and  Succeeding  Crop  Years  by  (1) 
changing  the  designation  of  "chapter"  to 
"part"  in  the  last  sentence  of  §  419.1  of 
the  regulations,  and  (2)  adding  an 
appendix,  which  lists  the  counties  where 
barley  crop  insurance  is  available,  as 
required  by  the  provisions  of  §  419.1. 
This  action  is  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  December  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  June  19, 1979,  the  Federal  Crop 
Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (44  FR  35195),  prescribing 
procedures  for  insuring  barley  crops 
effective  with  the  1980  crop  year. 

These  regulations  are  found  in  7  CFR 
419  and  were  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  e/se^.}. 

The  last  sentence  in  §  419.1  of  the 
Barley  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years 
provides  that  "Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  chapter 
the  names  of  the  the  counties  in  which 
barley  insurance  will  be  offered." 

The  word  "chapter,"  as  found  in  the 
last  sentence  of  §  419.1  of  the 
regulations  cited  above,  is  incorrect  and 
is  changed  to  read  "part". 

Prior  to  the  publication  of  the  Barley 
Crop  Insurance  Regulations  as  a  new 
Part  419  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  419) 
in  the  Federal  Register  on  June  19, 1979 


(44  FR  35195),  such  regulations  were 
contained  in  7  CFR  401.125,  and  the 
listing  of  the  barley  crop  insurance 
counties  was  published  as  part  of 
Amendment  No.  101  to  the  Federal  Crop 
Insurance  Regulations  for  the  1969  and 
Succeeding  Crop  Years— 7  CFR  401 
(Federal  Register  at  44  FR  749  through 
761,  Wednesday,  January  3, 1979)  which 
contained  a  listing  of  counties  where 
Federal  Crop  Insurance  was  available 
on  various  commodities. 

With  the  development  of  the  Barley 
Crop  Insurance  Regulations  as  a  new 
Part  419  in  7  CFR,  is  has  become 
necessary  to  reissue  the  list  of  barley 
crop  insurance  counties  as  an 
"Appendix  B"  to  those  regulations. 

Accordingly,  Amendment  No.  101  to  7 
CFR  401  is  hereby  superseded  as  it 
relates  to  barley  by  "Appendix  B" 
oulined  below. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  [7  U.S.C.  1501  et  seq.),  the 
Barley  Crop  Insurance  Regulations  for 
the  1980  and  Succeeding  Crop  Years  (7 
CFR  Part  419),  are  amended  as  follows: 

1.  By  amending  the  last  sentence  of  7 
CFR  419.1  to  read  as  follows: 

§419.1    Availability  of  barley  insurance. 

*     Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  barley  insurance  will 
be  offered. 

2.  By  amending  the  Barley  Crop 
Insurance  Regulations  by  adding  at  the 
end  thereof,  an  Appendix  "B"  to  read  as 
follows: 

Appendix  B 

Counties  Designated  for  Barley  Crop 
Insurance— 7  CFR  419 

In  accordance  with  the  provisions  of  7 
CFR  419.1,  the  following  counties  are 
designated  for  barley  crop  insurance: 

Arizona 

Maricopa  Yuma 

Pinal 

California 


Colusa 

Sacramento 

Fresno 

San  Benito 

Kern 

San  Joaquin 

Kings 

Solano 

Madera 

Stanislaus 

Merced 

Sutter 

Modoc 

Tulare 

Monterey 

Yolo 

Colorado 

Boulder 

Morgan 

Larimer 

Weld 

Idaho 

Ada 

Benewah 

Bannock 

Bingham 
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Idaho— Continued 

Bonneville 

Camas 

Canyon 

Caribou 

Cassia 

Elmore 

Franklin 

Fremont 

Gooding 

Idaho 

lefferson 

Jerome 

Maryland 

Carolina 
Kent 

Minnesota 

Becker 

Big  Stone 

Chippewa 

Clay 

Douglas 

Grant 

Kittson 

Mahnomen 

Marshall 

Norman 

Montana 

Big  Horn 

Blaine 

Carbon 

Cascade 

Chouteau 

Custer 

Daniels 

Dawson 

Fallon 

Fergus 

Gallatin 

Garfield 

Glacier 

Golden  Valley 

HUI 

Judith  Basin 

Liberty 

Yellowstone 

North  Dakota 

Adams 

Barnes 

Benson 

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden  Valley 

Grand  Forks 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 

Logan 

McHenry 

Mcintosh 

McKenzie 

Oregon 

Gilliam 

Jefferson 

Klamath 

Linn 

Malheur 

Morrow 


Kootenai 

Latah 

Lewis 

Lincoln 

Madison 

Minidoka 

Nez  Perce 

Oneida 

Owyhee 

Power 

Teton 

Twin  Falls 


Queen  Annes 


Otter  Tail 

Pennington 

Polk 

Pope 

Red  Lake 

Roseau 

Stevens 

Swift 

Traverse 

Wilkin 


McCone 

Musselshell 

Petroleum 

Phillips 

Pondera 

Prairie 

Richland 

Roosevelt 

Rosebud 

Sheridan 

Stillwater 

Teton 

Toole 

Treasure 

Valley 

Wheatland 

Wibaux 


McLean 

Mercer 

Morton 

Mountrail 

Nelson 

Oliver 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stark 

Steele 

Stutsman 

Towner 

Traill 

Walsh 

Ward 

Wells 

Williams 


Sherman 

Umatilla 

Union 

Wallowa 

Wasco 

Wheeler 


Pennsylvania 

Adams 
Chester 
Cumberland 
Dauphin 

South  Dakota 

Beadle 

Brookings 

Brown 

Brule 

Buffalo 

Campbell 

Charles 

Clark 

Codington 

Day 

Deuel 

Edmunds 

Faulk 

Spink 

Sully 

Utah 

Cache 
Davis 
Salt  Lake 

Washington 

Adams 

Asotin 

Columbia 

Franklin 

Garfied 

Grant 

Wyoming 

Big  Horn 
Goshen 


Franklin 
Lebanon 
York 


Grant 

Gregory 

Hamlin 

Hand 

Harding 

Jerauld 

Mix 

Kingsbury 

Uke 

McPherson 

Marshall 

Miner 

Roberts 

Ziebach 


Utah 
Weber 


Klickitat 
Lincoln 
Spokane 
Walla  Walla 
Whitman 


Park 
Washakie 


(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended  (7  U.S.C.  1506. 1516)) 

Inasmuch  as  the  changing  of  the  word 
"chapter"  to  "part"  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  coimties  where  barley  crop 
insurance  is  available  merely  provides 
guidance  for  the  general  public  and  will 
benefit  present  and  future  policyholders, 
it  is  found  and  determined  that  good 
cause  exists  for  issuing  this  rule  without 
compliance  with  the  60-day  notice 
provision  of  Executive  Order  No.  12044 
and  the  notice,  public  participation  and 
30-day  effective  day  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)  and  (c))  because  it  is  unnecessary 
and  contrary  to  the  public  interest. 
Therefore,  this  amendment  is  issued 
without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 


Approved  by  the  Board  of  Directors  on 
September  6, 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  12, 1979. 
Approved  by: 

James  D.  Deal. 

(FR  Doc  79-38164  Filed  12-12-78:  8:45  ami 
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7  CFR  Part  430 
[Amendment  No.  1J 

Sugar  Beet  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

summary:  This  rule  amends  the  Sugar 
Beet  Crop  Insurance  Regulations  for  the 
1980  and  Succeeding  Crop  Years  by  (1) 
changing  the  designation  of  "chapter"  to 
"part"  in  the  last  sentence  in  §  430.1  of 
the  regulations,  and  (2)  adding  an 
appendix  to  the  regulations,  which  lists 
the  counties  where  sugar  beet  crop 
insurance  is  available,  as  required  by 
the  provisions  of  §  430.1.  This  action  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

EFFECTIVE  DATE:  December  13. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250. 
telephone  202-447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  June  19,  1979,  the  Federal  Crop 
Insurance  Corporation  published  a 
notice  of  Final  Rule  in  the  Federal 
Register  (44  FR  35201),  prescribing 
procedures  for  insuring  sugar  beet  crops 
effective  with  the  1980  crop  year. 

These  regulations  are  found  in  7  CFR 
430  and  were  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  etseq.]. 

The  last  sentence  in  §  430.1  of  the 
Sugar  Beet  Crop  Insurance  Regulations 
for  the  1980  and  Succeeding  Crop  Years 
provides  that  "Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  by  appendix  to  this  chapter 
the  names  of  the  counties  in  which  sugar 
beet  insurance  will  be  offered." 

The  word  "chapter",  as  found  in  the 
last  sentence  of  §  430.1  of  the 
regulations  cited  above,  is  incorrect  and 
is  changed  to  read  "part". 

Prior  to  the  publication  of  the  Sugar 
Beet  Crop  Insurance  Regulations  as  a 
new  Part  430  in  Chapter  IV  of  Title  7  of 
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the  Code  of  Federal  Regulations  (7  CFR 
430)  in  the  Federal  Register  on  June  19, 
1979  (44  FR  35201).  such  regulations 
were  contained  in  7  CFR  401.140  and 
149.  and  the  listing  of  the  sugar  beet 
crop  insurance  counties  was  published 
as  part  of  Amendment  No.  101  to  the 
Federal  Crop  Insurance  Regulations  for 
the  1969  and  Succeeding  Crop  Years  7 
CFR  401  (Federal  Register  at  44  FR  749 
through  761,  Wednesday,  January  3, 
1979)  which  contained  a  listing  of 
counties  where  Federal  Crop  Insurance 
was  available  on  various  commodities. 

With  the  development  of  the  Sugar 
Beet  Crop  Insurance  Regulations  as  a 
new  Part  430  in  7  CFR.  it  has  become 
necessary  to  reissue  the  list  of  sugar 
beet  crop  insurance  counties  as  an 
"Appendix  B"  to  those  regulations. 

Accordingly,  Amendment  No.  101  to  7 
CFR  401  is  hereby  superseded  as  it 
relates  to  sugar  beets  by  "Appendix  B" 
outlined  below. 

Final  Rule 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Sugar  Beet  Crop  Insurance  Regulations 
for  the  1980  and  Succeeding  Crop  Years 
(7  CFR  Part  430).  are  amended  as 
follows: 

1.  By  amending  the  last  sentence  of  7 
CFR  430.1  to  read  as  follows: 

§  430. 1    Availability  of  sugar  beet 
insurance. 

*  *  *  Before  insurance  is  offered  in 
any  county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  sugar  beet  insurance 
will  be  offered. 

2.  By  amending  the  Sugar  Beet  Crop 
Insurance  Regulations  by  adding  at  the 
end  thereof,  an  Appendix  "B"  to  read  as 
follows: 

Appendix  "B" 

Counties  Designated  for  Sugar  Beet 
Crop  Insurance — 7  CFR  430 

In  accordance  with  the  provisions  of  7 
CFR  430.1.  the  following  counties  are 
designated  for  sugar  beet  crop 
insurance: 


California 

Colusa 

Fresno 

Imperial 

Kern 

Kings 

Madera 

Merced 

Monterey 

Colorado 

Adams 
Boulder 
Kit  Carson 
Larimer 
Logan 


Sacramento 
San  Benito 
San  loaquin 
Solano 
Stanislaus 
Sutter 
Tulare 
Yolo 


Morgan 

Phillips 

Sedgwick 

Weld 

Yuma 


Idaho 

Ada 

Bannock 

Bingham 

BonnevHIe 

Canyon 

Cassia 

Elmore 

Franklin 

Jerome 

Minidoka 

Owyhee 

Power 

Twin  Falls 

Kansas 

Finney 

Grant 

Kearny 

Sherman 

Stanton 

Wallace 

Michigan 

Bay 

Huron 

Midland 

Saginaw 
Tuscola 

Minnesota 

Chippewa 

Clay 

Faribault 

Grant 

Kandiyohi 

Kittson 

Lac  qui  Parle 

Marshall 

Norman 

Polk 

Redwood 

Renville 

Swift 

Traverse 

Wilkin 

Yellow  Medicine 

Montana 

Big  Horn 

Carbon 

Custer 

Dawson 

Prairie 

Richland 

Rosebud 

Stillwater 

Treasure 

Yellowstone 

Nebraska 

Box  Butte 
Morrill 

Scotts  Bluff 

North  Dakota 

Cass 

Grand  Forks 
McKenzie 
Pembina 

Richland 
Traill 
Walsh 
Williams 

Ohio 

Hancock 
Henry 
Lucas 
Ottawa 

Putnam 

Sandusky 

Wood 

Oregon 

Malheur 

Utah 

Box  Elder 

Cache 

Davis 

Salt  Lake 

Utah 

Weber 

Washington 

Adams 
Benton 
Franklin 

Grant 
Yakima 

Wyoming 

Big  Horn 
Goshen 

Park 
Washakie 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended  (7  U.S.C.  1506, 1516) 

Inasmuch  as  the  changing  of  the  word 
"chapter"  to  "part"  is  minor  and 
nonsubstantive,  and  the  publication  of 
the  list  of  counties  where  sugar  beet 
crop  insurance  is  available  merely 
provides  guidance  for  the  general  public 
and  will  benefit  present  and  future 
policyholders,  it  is  found  and 


determined  that  good  cause  exists  for 
issuing  this  rule  without  compliance 
with  the  60-day  notice  provision  of 
Executive  Order  No.  12044  and  the 
notice,  public  participation  and  30-day 
effective  day  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b)  and  (c))  because  it  is 
unnecessary  and  contrary  to  the  public 
interest.  Therefore,  this  amendment  is 
issued  without  compliance  with  such 
procedure. 

This  action  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Approved  by  the  Board  of  Directors  on 
September  6, 1979. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

James  D.  Deal. 

Dated:  October  12, 1979. 

[FR  Doc.  79-38163  Filed  12-12-79;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  3,  Amdt.  4] 

Tangerines  Grown  in  Florida; 
Amendment  of  Size  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Amendment  to  final  rule. 

summary:  This  amendment  increases 
the  quantity  of  size  210  (2yi6  inches  in 
diameter)  Dancy  variety  tangerines 
which  each  handler  may  handle  during 
the  week  December  3  through  December 
9. 1979,  from  50  percent  to  100  percent  of 
shipments  during  a  specified  prior 
period.  The  amendment  lowers  the 
minimum  size  requirement  applicable  to 
fresh  shipments  of  soch  tangerines  from 
2% 6  inches  to  2^16  inches  in  diameter 
during  the  period  December  10, 1979. 
through  October  12, 1980.  This  action 
will  allow  additional  supplies  of  Dancy 
tangerines  during  the  specified  periods 
in  recognition  of  market  needs  and  the 
size  composition  of  the  available  crop  in 
the  interest  of  producers  and  consumers. 
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EFFECTIVE  DATE:  December  3, 1979 

through  October  12. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
(1)  This  document  is  issued  under 
marketing  agreement  and  Order  No.  905, 
both  as  amended  (7  CFR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida.  This  marketing  order 
is  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  recommendations  of  the  committee 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
information.  It  is  found  that  the 
regulation  of  shipments  of  Florida  Dancy 
tangerines,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  minimum  size  requirements, 
herein  specified,  for  domestic  shipments 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  the  current 
regulation  to  permit  handling  of 
additional  smaller  size  fresh  Florida 
tangerines  of  the  designated  variety, 
during  the  specified  periods  based  on 
market  needs  for  greater  supplies  of 
such  variety.  Because  of  the  growing 
conditions  in  the  production  area,  the 
amount  of  large  fruit  is  presently  less 
than  was  anticipated  and  there  is  a  need 
to  augment  supplies  by  permitting 
shipment  of  the  smaller  size  fruit  as 
specified. 

The  Citrus  Administrative  Committee, 
at  an  open  meeting  on  December  4, 1979, 
reported  that  the  amendment  would 
allow  shipment  of  approximately  48 
additional  carlots  of  Dancy  variety 
tangerines  during  the  week  ending 
December  9, 1979.  The  committee 
indicated  there  is  a  current  market 
demand  for  larger  quantities  of  smaller 
size  Dancy  tangerines,  and  markets 
presently  can  absorb  a  larger  portion  of 
the  supply  of  the  smaller  fruit. 

The  Department's  Crop  Reporting 
Board  estimates  the  1979-80  season's 
crop  of  Florida  tangerines  at  4.1  million 
boxes  (approximately  8.2  million 
cartons),  slightly  larger  than  the  1978-79 
volume. 

The  committee  projected  the  market 
demand  for  all  varieties  of  fresh 
tangerines  this  season,  as  follows: 
Dancy  (2,700  carlots);  Robinson  (1,500 
carlots);  Honey  (1,900  carlots).  Each 
carlot  is  equivalent  to  one-thousand 
cartons.  The  regulation,  as  amended,  for 
Dancy  tangerines  relieves  restrictions 
from  those  currently  in  effect,  and 
amendment  of  such  regulation,  as 
hereinafter  provided,  will  tend  to  avoid 


disruption  of  the  orderly  marketing  of 
tangerines  in  the  public  interest. 

It  is  concluded  that  the  amendment  of 
the  size  requirements,  hereinafter  set 
forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  act. 

(3)  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(7  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Growers, 
handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  tangerines.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS.  USDA, 
Washington,  D.C.  20250.  phone  (202) 
447-5975. 

Accordingly,  it  is  found  that  the 
provisions  of  §  905.303  (Orange. 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  3;  (59195,  65962;  66779; 
69917),  should  be  and  are  amended  by 
revising  Table  I,  paragraph  (a)  and 
paragraph  (d)  to  read  as  follows: 

§  905.303    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  3. 


(a)* 


Table  I 


Vanoly 
(1) 


Regutahon 
penod 

(2) 


Min 
grade 

(3) 


Mm. 
dw.  On.) 

(4) 


Dincy         12/3/79  to  12/9/79 
12/10/79  to  10/12/80 


US.  No  1 
us  No.  1 


2^1. 
2^. 


(d)  Percentage  of  size  regulation 
applicable  to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of  Table 
I  in  paragraph  (a)  of  this  section,  any 
handler  may.  during  the  period 
December  3.  through  December  9, 1979, 
ship  Dancy  variety  tangerines  smaller 
than  2*^16  inches  in  diameter:  Provided, 
That  such  smaller  tangerines  are  not 
smaller  than  2^18  inches  in  diameter 
and  Provided  further,  That  during  the 
period  December  3  through  December  9, 
the  quantity  of  such  smaller  tangerines 
does  not  exceed  100  percent  of  the 
quantity  shipped  in  the  applicable  prior 
period,  as  determined  by  the  procedure 
specified  in  §  905.152  of  this  part. 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  7, 1979. 

Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  79-38206  Filed  12-12-79:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
action:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the 
interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F.  during  the  period  October  1, 1979, 
through  November  30, 1979. 

Appendix  B  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052.  Washington,  D.C.  20585,  (202) 
252-2948. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F.  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8. 1977).  as  modified  in  42  FR  46270 
(September  15, 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  {§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
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other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(8) 


(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
appeal. 

Issued  in  Washington.  D.C.  December  7. 
1979. 
Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings,  Office  of  General  Counsel. 


AppeiKlIx  A.— Interpretations 


*N0. 

To 

Date 

Categoiy 

File  No. 

1979-23  _ 

Wilson  A.  Chase 

..  November  30 

..  November  30 

..  November  30 

Alloeatioo 

Allocation 

Allocation 

A-407 

1979-24 _ 

National  Soft  Drink /Association 

A-416 

1979-2S 

The  Lido  Company  of  New  England 

Inc.. 

A-430 

Interpretation  1979-23 

To:  Wilson  A.  Chase. 

Regulation  and  Order  Interpreted:  10  CFR 
211.106(e);  Activation  Order  No.  1. 

Code:  GCW— AI— Part  211,  Subpart  F; 
Supplier/Purchaser  Relationship;  Retail  Sales 
Outlets,  Motor  Gasoline  Transfer  of 
Allocation  Entitlement. 

Facta 

Wilson  A.  Chase  is  the  operator  of  a 
drugstore  known  as  Chase  Altura  Drug 
located  on  the  extreme  northeast  comer  of  a 
block  in  Aurora,  Colorado.  Jefferson  C.  Webb 
leased  premises  from  Chase  adjacent  to  the 
drugstore  where  he  installed  pumps  and 
tanks  for  the  purpose  of  selling  motor 
gasoline  at  retail.  Chase  acted  as  a 
consignee-agent,  selling  Webb's  gasoline  to 
the  public  and  receiving  a  cents-per-gallon 
fee  for  this  service.'  Webb  assigned  his 
interest  in  this  business  relationship  to 
Jetway  Petroleum,  a  corporation  apparently 
wholly  owned  by  Webb.  Jetway  is  a 
wholesale  purchaser-reseller  of  motor 
gasoline  that  sells  the  product  to  a  number  of 
retail  sales  outlets.  The  relationship  lasted 
until  July  20, 1978,  when  Jetway  went  out  of 
business  at  the  Chase  Altura  Drug  and 
subsequently  removed  its  gasoline  tanks  and 
pumps. 

After  Jetway's  departure.  Chase  located  the 
gasoline  retail  sales  facilities  at  an  already 
existing  car  wash  in  order  to  continue  to 
serve  what  he  believed  to  be  the  same 
customers  that  had  been  served  for  the  past 
10  years  by  the  retail  sales  outlet  at  Chase 
Altura  Drug.  The  car  wash,  owned  and 
operated  by  Chase  since  July  1977,  is  located 
in  the  southwest  portion  of  the  same  city 
block  on  which  Chase  Altura  Drug  is  located. 
The  car  wash  had  always  been  equipped  to 
operate  as  a  retail  sales  outlet  for  motor 
gasoline  but  was  not  used  as  such  until  July 
28, 1978. 

Jetway's  supplier  of  motor  gasoline  was 
Spruce  Oil  Corporation  (Spruce),  also  a 


'  Chase  has  not  argued  that  as  a  consignee-agent 
he  is  a  wholesale  purchaser-reseller  pursuant  to  the 
derinition  in  10  CFR  211.51.  as  interpreted  by  Ruling 
1975-8.  40  FR  30037  (July  17. 1975).  Consequently, 
his  status  as  such  is  not  considered  in  this 
interpretation. 


wholesale  purchaser-reseller  of  gasoline. 
Chase,  however,  purchased  motor  gasoline 
from  Riddell  Petroleum  (Riddell)  on  the  spot 
market  for  the  retail  sales  outlet  at  the  car 
wash.  Chase  alleges  that  he  was  uncertain  as 
to  whether  or  not  Jetway,  having  ceased 
selling  motor  gasoline  at  the  Chase  Altura 
Drug  location,  would  reestablish  a  retail  sales 
outlet  for  motor  gasoline  at  another  location 
nearby.  To  date,  Jetway  has  not  reestablished 
such  an  outlet  serving  substantially  the  same 
customers  or  market  as  the  former  outlet  at 
Chase  Altura  Drug. 

On  March  3, 1979,  Chase  was  informed  by 
Riddell  that  he  could  no  longer  obtain 
gasoline  from  it  on  the  spot  market,  due  to 
Standby  Regulation  Activation  Order  No.  1 
issued  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department  of 
Energy  (DOE).  Believing  that  Jetway  had  not 
reestablished  a  retail  sales  outlet  for  motor 
gasoline  serving  substantially  the  same 
customers  as  the  outlet  at  Chase  Altura  Drug, 
Chase  then  informed  Spruce  that  as  a 
"successor  on  the  site"  pursuant  to  10  CFR 
211.106(e),  he  was  entitled  to  Jetway's 
allocation  entitlement  to  purchase  motor 
gasoline  from  Spruce.  Chase  now  seeks  an 
interpretation  confirming  his  position,  which 
is  contested  by  Spruce. 

On  April  20, 1979,  Chase  obtained  from 
DOE  Region  VIII  an  assignment  of  XXXXXX 
gallons  of  motor  gasoline  per  month  from 
Riddell  (Case  No.  08-011461).  The  volume 
obtained  through  the  assignment,  however,  is 
less  than  the  allocation  of  approximately 
XXXXXX  gallons  per  month  to  which  Chase 
argues  he  would  be  entitled  as  the  "successor 
on  the  site"  to  Jetway's  former  retail  sales 
outlet  at  Chase  Altura  Drug. 

Issues 

1.  Is  Chase  a  "successor  on  the  site"  to 
Jetway  Petroleum  pursuant  to  10  CFR 
211.106(e)  80  that  he  is  entitled  to  the 
allocation  of  motor  gasoline  attributable  to 
Jetway's  former  retail  sales  outlet  at  Chase 
Altura  Drug? 

2.  Does  Chase  continue  to  be  entitled  to  the 
volumes  of  motor  gasoline  assigned  under 
Standby  Regulation  Activation  Order  No.  1? 

Interpretation 

For  the  reasons  discussed  below,  we  have 
determined  that  although  Chase  is  not  the 


"successor  on  the  site"  to  Jetway's  allocation 
of  motor  gasoline  attributable  to  the  former 
retail  sales  outlet  at  Chase  Altura  Drug, 
Chase  continues  to  be  entitled  to  the  volumes 
assigned  under  Standby  Activation  Order  No. 
1. 

A  firm's  qualification,  vel  nan,  to  an 
allocation  as  a  "successor  on  the  site"  is 
governed  by  10  CFR  211.106(e).  That  section 
provides: 

Transfer  of  entitlement.  Whenever  a 
wholesale  purchaser-reseller  is  deemed  to 
have  gone  out  of  business  in  accordance  with 
paragraph  (c)  of  this  section,  the  right  to  an 
allocation  with  respect  to  the  retail  sales 
outlet  shall  be  deemed  to  have  been 
transferred  to  its  successor  on  thff^k'F 
provided  such  successor  established  the 
same  ongoing  business  on  the  site  within  a 
reasonable  period  of  time,  as  determined  by 
FEO,  after  its  predecessor  vacates  the 
premises. 

Section  211. 106(c)  provides  that  a 
wholesale  purchaser-reseller  that  operates  a 
retail  sales  outlet  is  deemed  to  have  gone  out 
of  business  with  respect  to  that  outlet  if  it 
vacates  the  site  of  the  retail  sales  outlet. 
Chase  argues  that  he  qualifies  for  a  transfer 
of  the  motor  gasoline  allocation  entitlement 
attributable  to  the  former  Chase  Altura  Drug 
retail  sales  outlet  because  (1)  Jetway  has 
gone  out  of  business  at  the  drugstore  site,  and 
(2)  within  8  days  after  Jetway  closed  the 
drugstore  outlet,  Chase  established  the  same 
ongoing  business  for  the  sale  of  motor 
gasoline  at  his  car  wash  as  was  conducted  at 
the  drugstore  site. 

Our  examination,  however,  indicates  that 
section  211.106(e)  requires  the  new  business 
to  be  on  the  same  site  as  the  previous  retail 
sales  outlet  in  order  to  effect  a  transfer  of  the 
allocation  entitlement.  See,  e.g..  Ruling  1976- 
5,  41  FR  36647  (August  31, 1976);  Vickers 
Dividend  Oil  Co.  2  DOE  180,160  (December 
13, 1978);  Cities  Service  Oil  Co..  1  FEA 
^20,134  (July  29, 1974).  We  are  unable  to 
conclude  that  Chase  qualifies  as  a  "successor 
on  the  site"  according  to  the  facts  presented 
for  our  consideration.^ 

With  respect  to  the  volumes  of  motor 
gasoline  that  were  assigned  pursuant  to  the 
provisions  of  the  Standby  Regulation 
Activation  Order  No.  1,  that  assignment 
remains  valid  even  though  the  Activation 
Order  is  no  longer  effective.  Activation  Order 
No.  1  of  the  Standby  Petroleum  Allocation 
Regulations,  pursuant  to  which  Mr.  Chase 
received  his  April  20, 1979  assignment  order, 
updated  the  base  period  for  motor  gasoline. 
44  FR  11202  (February  25, 1979).  The 


^The  retail  sales  outlet  at  Chase  Altura  Drug  was 
located  on  the  northeast  comer  of  a  city  block  and 
Chase's  car  wash  is  located  on  the  southwest 
portion  of  the  block.  The  Chase  Altura  Drug  site 
faced  a  heavily  travelled  major  thoroughfare 
whereas  the  Chase  site  faces  a  side  street  that  is 
less  well  travelled.  Without  the  volume  of  passing 
cars  at  the  northeast  comer,  it  is  doubtful  that 
Chase's  car  wash  ordinarily  serves  substantially  the 
same  customers  as  the  retail  sales  outlet  at  Chase 
Altura  Drug.  Furthermore.  Chase  does  not  use  the 
storage  tanks,  gasoline  pumps  or  any  other  facilities 
on  the  site  formerly  used  at  Chase  Altura  Drug. 
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Activation  Order,  which  was  initially 
intended  to  be  effective  for  the  months  of 
March.  April,  and  May  1979,  established 
monthly  allocation  entitlements  based  upon 
purchases  of  motor  gasoline  in  the 
corresponding  month  of  the  period  July  1, 
1977.  through  June  30. 1978.' Chase  began  to 
purchase  gasoline  from  Riddell  Petroleum 
after  the  base  period  established  in  the 
Activation  Order.  Firms  such  as  Chase  that 
made  no  purchases  from  any  supplier  during 
the  corresponding  month  of  the  base  period 
were  directed  to  apply  to  the  appropriate 
regional  office  for  the  assignment  of  a  base 
period  supplier.  Section  II(2)(a),  Guidelines 
for  Determination  of  Base-Period  Volumes 
and  Suppliers  for  Motor  Gasoline  under 
Activation  Order  No.  1.  44  FR  16460  (March 
19. 1979).  Accordingly,  on  April  20. 1979.  Mr. 
Chase  obtained  an  assignment  of  XXXXXX 
gallons  from  DOE  Region  VIII  with  Riddell 
Petroleum  as  its  base  period  supplier.  (Case 
No.  08-011461). 

The  Activation  Order  was  not  in  effect  for 
the  entire  period  originally  intended.  On  May 
1. 1979,  the  ERA  issued  an  emergency  interim 
Tmal  rule  that  codified  many  of  the  provisions 
of  the  Activation  Order  and  Guidelines. 
Inasmuch  as  the  Activation  Order  was  to 
expire  on  May  31. 1979  and  because  both  the 
Activation  Order  and  the  interim  final  rule 
were  intended  to  avoid  similar  market 
dislocations  during  gasoline  shortages,  the 
interim  rule  was  made  eH'ective  on  May  1, 
1979,  and  the  Activation  Order  was  revoked 
for  the  remainder  of  the  month.  44  FR  26712 
(May  4. 1979).  Chase's  assignment  order  was 
issued  while  the  Activation  Order  was  still  in 
effect.  In  spite  of  the  Activation  Order's 
subsequent  revocation,  the  assignment 
remains  valid  under  5  211.105(b)(3),  which 
provides  that  "assignments  made  under 
Activation  Order  No.  1  and  the  guidelines 
thereto  will  remain  valid  ..."  * 

For  the  reasons  set  forth  above,  we  have 
determined  that  the  proper  application  of  the 
Mandatory  Petroleum  Allocation  Regulations 
to  the  factual  situation  presented  by  the 
request  is  as  follows: 

(1)  Wilson  Chase's  car  wash  and  retail 
sales  outlet  is  not  a  "successor  on  the  site" 
under  10  CFR  211.106(e)  to  Jetway 
Petroleum's  retail  sales  outlet  at  Chase 
Altura  Drug;  and 

(2)  The  assignment  of  motor  gasoline 
issued  to  Chase  on  April  20. 1979.  with 
Riddell  Petroleum  as  base  period  supplier, 
remains  valid. 

Issued  in  Washington,  D.C.  on  November 
30.  1979. 

Everard  A.  Marseglia.  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-24 

To:  National  Soft  Drink  Association. 


'The  original  base  period  was  the  corresponding 
month  of  1972.  The  base  period  has  since  been 
updated  to  the  corresponding  month  of  the  period 
November  1977  through  October  1978.  44  FR  26712 
(May  4.  1979). 

'It  should  be  noted  that  even  if  Chase  had  been 
letway's  successor  on  the  site,  any  volumes  to 
which  lelway  was  entitled  based  upon  the  earlier 
1972  base  period  may  have  been  affected  by  the 
recent  updating  of  the  base  period. 


Regulations  Interpreted:  10  CFR  211.51; 
211.103. 

Code:  GCW-AI — Allocation  Levels: 
Agricultural  Production,  def. 

Facts 

The  National  Soft  Drink  Association 
(NSDA)  is  an  organization  composed  of  firms 
engaged  in  the  business  of  bottling  and 
distributing  soft  drinks  within  the  United 
States.  In  conducting  these  activities.  NSDA's 
members  use  significant  volumes  of  motor 
gasoline,  a  petroleum  product  subject  to  the 
Mandatory  Petroleum  Allocation  Regulations 
in  10  CFR  Part  211. 

NSDA  has  filed  a  request  for  interpretation 
seeking  a  determination  under  the  allocation 
regulations  that  its  members  are  entitled  to  a 
first  priority  allocation  level  for  motor 
gasoline  of  100  percent  of  all  their  base 
period  use  under  10  CFR  211.103.  They  argue 
that  both  the  bottling  and  the  distribution  of 
soft  drinks  meet  the  definition  of  "agricultural 
production"  as  defined  in  10  CFR  211.51  and 
are  thereby  entitled  to  a  first  priority 
allocation  level  for  motor  gasoline.  For 
purposes  of  this  interpretation,  we  assume 
that  all  NSDA  members  to  which  this 
interpretation  applies  meet  the  requirements 
for  a  "bulk  purchaser"  as  defined  in  10  CFR 

211.102  and/or  "wholesale  purchaser- 
consumer"  as  defined  in  10  CFR  211.51  and 
thus  are  generally  eligible  for  the  priority 
allocation  levels  for  motor  gasoline  as 
specified  in  10  CFR  211.103(a). 

Issue 

Is  the  use  of  motor  gasoline  in  the 
distribution  of  soft  drinks  by  a  firm  primarily 
engaged  in  the  manufacture  of  soft  drinks  a 
use  properly  characterized  as  agricultural 
production  (as  defined  in  J  211.51)  under  the 
Mandatory  Petroleum  Allocation 
Regulations? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has  determined 
that  a  firm's  use  of  motor  gasoline  in  the 
manufacture  '  of  soft  drinks  fits  within  the 
agricultural  production  use  as  that  term  is 
defined  in  10  CFR  211.51,  and  the  firm  is 
thereby  entitled  to  a  first  priority  allocation 
level  for  this  gasoline  of  100  percent  of  its 
base  period  use  as  provided  in  10  CFR 
211.103(b)(2).  However,  the  distribution  of 
soft  drinks  by  a  firm  which  is  primarily 
engaged  in  the  manufacture  of  soft  drinks  is 
not  an  agricultural  production  use;  for 
gasoline  used  in  such  distribution  the  firm 
would  be  entitled  to  a  first  priority  allocation 
level  for  the  use  of  cargo,  freight,  and  mail 
hauling  by  truck  or  to  a  second  priority 
allocation  level  for  a  commercial  use.  10  CFR 

211.103  (b)  and  (c). 

The  Mandatory  Petroleum  Allocation 
Regulations  were  adopted  to  implement  the 
congressional  objectives  expressed  in  the 
Emergency  Petroleum  Allocation  Act  of  1973. 


as  amended  (EPAA),  Pub.  L.  No.  93-159 
(November  27, 1973). 'Section  4(b)(1)  of  the 
EPAA  directs  the  President  to  promulgate  a 
regulation  that  provides,  inter  alia,  for  the 
"maintenance  of  agricultural  operations, 
including  farming,  ranching,  dairy,  and 
fishing  activities,  and  services  directly 
related  thereto."  EPAA,  $  4(b)(1)(c).  Thus,  the 
Congress  clearly  expressed  an  intent  that  the 
maintenance  of  agricultural  activities  be 
reflected  in  the  mandatory  allocation 
program. 

In  compliance  with  the  objectives  stated  in 
the  EPAA,  predecessors  of  the  DOE  '  adopted 
regulations  containing  lists  of  uses  entitled  to 
priority  allocation  levels  for  each  allocated 
product.  For  motor  gasoline,*  S  211.103 
requires  suppliers  of  that  product  to  provide 
certain  wholesale  purchaser-consumers  (as 
defined  in  S  211.51)  and  bulk  purchasers  (as 
defined  in  S  211.102)  with  priority  allocation 
levels.  Pursuant  to  S  211.103(b)(2),  suppliers 
of  motor  gasoline  are  required  to  provide 
such  firms  engaged  in  agricultural  production 
use  with  100  percent  of  their  base  period  use,' 
provided  that  the  use  of  these  volumes  is 
restricted  to  those  activities  which  fit  within 
the  expressly  defined  agricultural  production 
use.  Thus,  these  regulations  entitle  ceriain 
firms  engaged  in  agricultural  production  to 
obtain  allocation  levels  of  allocated  products 
for  this  use  without  regard  to  any  shortages 
of  product  which  might  affect  other 
purchasers,  i.e.,  their  allocation  levels  are  not 
subject  to  an  allocation  fraction.* 

Although  the  EPAA  did  not  include  a 
definition  of  "agricultural  operations,"  the 
FEO  adopted  a  definition  of  "agricultural 
production,"  which  appeared  at  10  CFR 
211.51.  39  FR  1924  (January  15, 1974).  That 
definition  was  applicable  throughout  Part  211 
and  provided: 

"Agricultural  production"  means 
commercial  farming,  dairy,  poultry,  livestock, 
horticulture,  forestry  and  fishing  activities 
and  services  directly  related  to  the  planting, 
cultivation,  harvesting,  processing  and 
distribution  of  fiber,  timber,  tobacco  and  food 
intended  for  human  consumption  and  animal 
feed. 

Id.  at  1936  (emphasis  added.)  As  the 
emphasized  language  indicates,  the  definition 


'  Since  NSDA  has  not  submitted  a  complete 
factual  statement  concerning  the  activities  of  its 
members,  this  interpretation  does  not  address  the 
issue  of  whether  the  bottling  activities  mentioned  in 
NSDA's  request  constitute  the  manufacturing  of  soft 
drinks  and  thereby  qualify  as  agricultural 
production. 


MS  U.S.C.  i  751  et  seq.  (1976). 

'The  Department  of  Energy  was  created  by  the 
Department  of  Energy  Organization  Act  of  1977.  42 
U.S.C.  §  7101  et  seq.  Prior  to  the  passage  of  that  Act. 
the  Mandatory  Petroleum  Allocation  Regulations 
were  administered  by  the  Federal  Energy 
Administration  (FEA),  pursuant  to  the  Federal 
Energy  Administration  Act  of  1974. 15  U.S.C.  S  761 
et  seq..  and  prior  to  that  by  the  Federal  Energy 
Office  (FEO),  pursuant  to  Executive  Order  No. 
11746,  38  FR  33575  (December  6, 1973). 

'With  respect  to  the  allocation  levels  accorded 
other  products  currently  or  previously  subject  to  the 
Mandatory  Petroleum  Allocation  Regulations,  see 
Subparts  D  through  K  of  Part  211. 

'Section  211.103(b)(2)  became  effective  on  August 
1.  1979.  44  FR  42545  (July  19.  1979).  That  provision 
was  preceded  by  i  211.103(b)(1)  which  permitted 
wholesale  purchaser-consumers  and  bulk 
purchasers  of  motor  gasoline  engaged  in  agricultural 
production  to  obtain  100  percent  of  their  current 
requirements  for  that  use.  39  FR  35472  (October  1. 
1974). 

'Section  211.10(b)  sets  forth  the  appropriate 
method  for  calculating  a  supplier's  allocation 
fraction. 
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of  agricultural  production  initially  adopted  by 
the  FEO  included  the  distribution  of  various 
agricultural  products.  That  definition  also 
demonstrated  that  the  agricultural  production 
use  only  incorporated  specified  activities  and 
not  all  frctivities  of  entire  firms.  Thus,  the 
priority  allocation  level  assigned  to  the 
agricultural  production  use  was  to  apply  only 
to  the  firm's  activities  as  expressly  set  forth 
in  the  definition. 

Effective  June  1, 1974,  the  FEO  amended 
the  definition  of  agricultural  production 
appearing  in  §  211.51.  39  FR  15960  (May  6, 
1974).  In  the  preamble  to  the  Notice  (issued 
March  27, 1974)  proposing  the  amended 
definition,  the  FEO  stated: 

[I]t  should  be  noted  that  the  definition  of 
agricultural  production  in  proposed  Subpart  B 
has  been  revised  to  identify  clearly  those 
activities  and  services  included  within 
agricultural  production.  Agricultural 
production  would  be  defined  by  reference  to 
Standard  Industrial  Classification  code 
numbers. 

This  revision  is  intended  to  identify  more 
precisely  those  activities  falling  within  the 
scope  of  agricultural  production.  The  current 
definition  is  susceptible  of  varying 
interpretation.  Special  treatment  for 
agricultural  production,  which  would  be 
enhanced  in  the  proposed  program,  is 
designed  to  insure  adequate  availability  of 
fuel  for  the  production  of  foodstuffs  and  the 
principal  processing  activities  related 
thereto.  Use  of  the  SIC  code  system  for 
identifying  the  activities  falling  within  this 
definition  should  assure  greater  uniformity 
and  consistency  in  application. 

39  FR  11768,  11768  (March  29, 1974) 
(emphasis  added).  Thus,  the  FEO  clearly 
intended  to  abandon  the  previous  definition 
of  agricultural  production  adopted  two 
months  earlier  and  replace  it  with  a 
definition  that  referenced  the  Standard 
Industrial  Classification  Manual  (SIC 
Manual).  The  definition,  however,  continued 
to  be  based  on  the  activities  conducted  by  a 
particular  firm  and  not  on  particular  types  of 
firms.  This  point  is  significant  inasmuch  as 
the  SIC  Manual  is  a  classification  of 
establishments  according  to  their  primary 
activities  and  should  not  be  confused  with 
the  focus  of  the  definition  of  agricultural 
production.  Thus,  the  proposed  definition 
employed  the  SIC  Manual  as  a  reference  for 
purposes  of  "identifying  the  activities,"  not 
categories  of  firms,  which  qualify  as 
agricultural  production.  Part  211  entitles  firms 
that  are  bulk  purchasers  or  wholesale 
purchaser-consumers  to  the  priority 
allocation  level  of  the  agricultural  production 
use  only  for  motor  gasoline  consumed  in 
activities  fitting  within  that  use. 

The  March  27, 1974  Notice  also  indicated 
that  the  proposed  definition  was  intended  to 
include  activities  directly  associated  with 
"the  production  of  foodstuffs  and  the 
principle  [sicj  processing  activities  related 
thereto."  There  was  no  intent  to  include  the 
distribution  of  agricultural  products  as  an 
activity  included  within  the  agricultural 
production  use.  With  respect  to  activities 
associated  with  the  actual  production  and 
processing  of  foodstuffs,  such  as  distribution 
or  marketing,  the  FEO  stated: 

Activities  which  are  related  to  the  food 
industry  but  are  not  agricultural  production 


fall  into  the  category  of  "business  activities" 
which  are  assigned  allocation  levels  in  the 
regulations.  They  are  thereby  treated  in  the 
same  fashion  as  other  industries  in  the 
manufacturing  and  service  sectors. 

Id.  at  11768-69.  This  language  emphasizes 
that  certain  activities,  although  closely 
related  to  the  food  industry,  are  more 
appropriately  included  within  another  use 
accorded  a  priority  allocation  level  (such  as 
commercial  or  industrial)  and  are  therefore 
excluded  from  the  agricultural  production 
use. 

The  issuance  on  May  1, 1974.  of  the  final 
rulemaking  adopting  the  proposed 
definitional  changes  reaffirmed  the  intent  of 
the  FEO  to  exclude  the  activity  of  distribution 
from  the  agricultural  production  use.  In  that 
regard,  the  preamble  to  the  final  rulemaking 
stated: 

Although  the  definition  of  agricultural 
production  has  been  modified  somewhat  in 
light  of  these  comments,  in  general  the 
definition  is  still  limited  to  the  actual 
production  of  agricultural  commodities  and 
processing  of  these  commodities  into  food 
items. 

39  FR  15980,  15961  (May  6, 1974)  (emphasis 
added).  The  clear  intent  of  this  language  was 
to  exclude  from  the  agricultural  production 
use  those  activities  not  directly  involved  in 
the  actual  production  and  processing  of  food 
items. 

Reflecting  these  expressed  objectives,  the 
FEO  adopted  on  May  1, 1974,  the  amended 
definition  of  agricultural  production,  which 
provided  in  relevant  part: 

"Agricultural  production"  means  all  the 
activities  classified  under  the  industry  code 
numbers  specified  in  paragraph  (a)  below  as 
set  forth  in  the  Standard  Industrial 
Classification  Manual.  1972  edition  *  *  *  . 
***** 

((a)l  (2)  All  industry  code  numbers 
included  in  Major  Group  20,  Food  and 
Kindred  Products,  of  Division  D, 
Manufacturing  *  *  *  . 

10  CFR  211.51  (emphasis  added).  The 
definition  of  agricultural  production  therefore 
includes  all  activities  set  forth  in  Major 
Group  20  of  the  SIC  Manual.  This  aspect  of 
the  definition  has  remained  unaltered  <«ince  it 
became  effective  on  July  1. 1974. 

In  its  request  for  interpretation,  NSDA 
contends  that  both  the  manufacture  and  the 
distribution  of  soft  drinks  by  its  member 
firms  qualify  as  an  agricultural  production 
use,  as  defined  in  §  211.51.  Consequently. 
NSDA  argues  that  these  firms  are  entitled  to 
the  first  priority  allocation  level  accorded  this 
use  under  §  211.103. 

In  support  of  these  contentions,  NSDA 
relies  upon  the  various  industry 
classifications  appearing  in  the  SIC  Manual 
and  argues  that  the  definition  of  agricultural 
production  makes  reference  to  and 
specifically  includes  the  firms  classified  in 
Major  Group  20  of  the  SIC  Manual.  Major 
Group  20  is  entitled  "Food  and  Kindred 
Products"  and  according  to  the  SIC  Manual, 
that  code  number  includes  "establishments 
manufacturing  or  processing  foods  and 
beverages  for  human  consumption."  '  Within 


this  major  category,  there  is  under  Industry 
Number  2086  a  section  entitled  "Bottled  and 
Canned  Soft  Drinks  and  Carbonated 
Waters,"  which  directly  applies  to  the 
activities  of  soft  drink  manufacturers. 

This  category  within  Major  Group  20 
includes  "fejstablishments  primarily  engaged 
in  manufacturing  soft  drinks  (non-alcoholic 
beverages)  and  carbonated  waters." 
(Emphasis  added.) "NSDA  maintains  that  so 
long  as  the  primary  activity  of  a  particular 
firm  is  the  manufacture  of  soft  drinks,  the 
firm  is  entitled  to  the  first  priority  allocation 
level  accorded  to  the  agricultural  production 
use  for  all  of  the  motor  gasoline  the  firm 
consumes. 

NSDA's  position  is  inconsistent  with  both 
the  language  of  the  definition  of  agricultural 
production  and  the  expressed  intent  of  the 
FEO  in  promulgating  the  definition. 
Moreover,  it  undermines  and  frustrates 
certain  policies  expressed  in  the  EPAA  and 
reflected  in  the  Mandatory  Petroleum 
Allocation  Regulations. 

As  stated  above,  the  language  appearing  in 
the  definition  of  agricultural  production,  set 
forth  in  §  211.51  (effective  June  1, 1974), 
clearly  states  that  it  applies  only  to  activities 
of  a  firm.  Accordingly,  any  benefits  to  be 
derived  from  being  designated  agricultural 
production  are  to  be  attributed  only  to 
activities.  The  definition  makes  no  expressed 
reference  to  the  terms  "firm"  or 
"establishment."  Thus,  the  definition  of 
agricultural  production  is  directed  towards 
those  activities  listed  in  Major  Group  20  of 
the  SIC  Manual,  not  to  all  activities  of  the 
firm  or  establishments  which  have  been 
classified  in  that  code  number.  FEO  could 
have  easily  achieved  the  result  advocated  by 
NSDA  by  indicating  that  agricultural 
production  includes  the  firms  classified  in 
Major  Group  20  of  the  SIC  Manual.  On  other 
occasions,  this  agency  has  expressly  included 
all  of  a  firm's  activities  within  a  priority  use 
so  long  as  the  firm  is  primarily  engaged  in 
that  use.*  However,  the  definition  of 
agricultural  production  in  §  211.51  makes  no 
such  reference  to  the  primary  activity  of  a 
firm. 

Furthermore,  the  preamble  to  the  Notice  of 
Proposed  Rulemaking  issued  on  March  27, 
1974,  supra,  clearly  states  that  the  SIC 
Manual  is  used  merely  as  a  reference  for 
identifying  activities  that  qualify  for 
treatment  as  agricultural  production.  There  is. 
therefore,  no  support  in  the  proposed 
rulemaking  or  in  the  final  rule  adopting  the 
section  211.51  definition  of  agricultural 
production  for  a  conclusion  that  the  priority 
use  includes  all  motor  gasoline  consumed  by 
a  firm  primarily  engaged  in  a  specified 
activity  in  contrast  to  only  that  motor 
gasoline  consumed  in  specified  activities  of 
that  firm. 

In  addition,  the  position  proffered  by 
NSDA  is  inconsistent  with  the  objectives  of 
the  EPAA  and  the  Mandatory  Petroleum 
Allocation  Regulations.  Although  Section 
4(b)(1)  of  the  EPAA  directs  the  President  to 


'  Standard  Industrial  Classification  Manual  59 
(1972  edition). 


'Id.  at  68. 

'See  10  CFR  211.51  for  the  definitions  of  "Social 
service  agency  use,"  "industrial  use."  and 
"Commercial  use."  all  second  priority  allocation 
levels  under  §  211.103(c). 
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promulgate  a  regulation  that  provides  for  the 
maintenance  of  agricultural  operations,  there 
is  no  specific  directive  as  to  the  content  of 
any  particular  regulation  adopted  to  comply 
with  this  provision.  The  DOE  and  its 
predecessors  were  not  bound  by  the  EPAA  to 
provide  any  particular  benefits  to  agricultural 
operations.  The  FEO,  however,  adopted 
regulations  that  provided  the  highest 
allocation  priority  for  agricultural  production. 
The  distribution  of  agricultural  products  was 
excluded  from  the  definition  (effective  July  1, 
1974)  inasmuch  as  such  activities  could  be 
conducted  by  other  firms  and  were  not 
considered  directly  related  to  producing  and 
processing  foodstuffs.  It  is  the  maintenance  of 
the  latter  activities  that  is  consonant  with  the 
EPAA  directive. 

NSDA's  position  would  have  resulted  in 
additional  anomalies  in  the  allocation 
regulations  applicable  to  motor  gasoline  prior 
to  their  recent  amendment. '"Prior  to  August 
1. 1979,  §  211.103(b)(1)  assigned  agricultural 
production  a  motor  gasoline  allocation  level 
of  100  percent  of  current  requirements. 
However,  all  other  categories  of  uses  which 
might  be  applicable  to  independent 
distributors,  e.g.,  "cargo,  freight  and  mail 
hauling  by  truck,"  are  assigned  lower 
allocation  levels.  Thus,  under  NSDA's 
reasoning  firms  engaged  in  agricultural 
production  would  have  received  the  highest 
priority  allocation  level  for  their 
transportation  of  soft  drinks  while 
independent  commercial  distributors 
performing  the  same  services  would  have 
been  subject  to  a  lower  priority  allocation 
level.  The  result  of  such  an  action  would 
have  been  to  place  independent  distribution 
at  a  severe  disadvantage  during  periods  in 
which  motor  gasoline  was  in  short  supply 
inasmuch  as  the  firm  engaged  in  agricultural 
production  would  not  have  been  subject  to  an 
allocation  fraction.  This  result  would  not  only 
be  inequitable,  contravening  the  applicable 
objectives  of  the  EPAA  discussed  above,  but 
was  never  directed  by  the  EPAA  or  intended 
by  the  FEO. 

The  issue  raised  by  NSDA  in  its  request 
has  been  briefly  examined  by  a  predecessor 
agency  in  a  different  factual  context.  In 
Interstate  Brands  Corporation.  1  PEA  \  20,744 
(December  20, 1974).  the  PEA  recognized  the 
distinction  between  the  production  and  the 
distribution  of  certain  goods  with  respect  to 
the  gasoline  allocation  levels  accorded  the 
agricultural  production  use.  Although  the 
exception  decision  involved  the  production  of 
bakery  goods,  the  agency  clearly  stated  that 
the  distribution  of  bakery  goods  would 
qualify  as  either  "cargo,  freight  and  mail 
hauling  by  truck"  or  "commercial  use,"  but 
would  not  be  eligible  for  treatment  as 
agricultural  production. 

In  light  of  the  foregoing  analysis,  it  is  clear 
that  those  members  of  NSDA  that  are  bulk 
purchasers  and/or  wholesale  purchaser- 
consumers  engaged  in  agricultural  production 
as  defined  in  §  211.51  are  entitled  to  a  first 
priority  allocation  level  of  100  percent  of  their 
base  period  use  of  motor  gasoline  consumed 
in  activities  within  that  use.  However,  the 
distribution  of  agricultural  or  other  products 
by  these  firms  is  excluded  from  the 


"See  discussion  in  footnote  4. 


agricultural  production  use  and  hence  the 
first  priority  allocation  level  available  for 
motor  gasoline  consumed  in  that  use. 
Depending  upon  the  nature  of  these  finns' 
distribution  operations,  they  would  be 
eligible  for  a  first  or  second  priority 
allocation  level  for  gasoline  consumed  in  the 
distribution  of  soft  drinks.  Section 
211.103(b)(8)  states  that  "cargo,  freight  and 
mail  hauling  by  truck"  is'entitled  to  the  same 
allocation  level  as  agricultural  production, 
i.e.,  100  percent  of  base  period  use.  A  "truck" 
for  purposes  of  this  regulation  is  defined  in 
§  211.102  as  follows: 

"Truck"  means  a  motor  vehicle  with  motive 
power  designed  primarily  for  the 
transportation  of  property  or  special  purpose 
equipment  and  with  a  gross  vehicle  weight 
rating  for  a  single  vehicle  (the  value  specified 
by  the  manufacturer  as  the  loaded  weight  of 
the  vehicle)  or  the  equivalent  thereof  in 
excess  of  20.000  pounds,  or  in  the  case  of 
trucks  designed  primarily  for  drawing  other 
vehicles  and  not  so  constructed  as  to  carry  a 
load  other  than  part  of  the  weight  of  the 
vehicle  and  the  load  so  drawn,  with  a  gross 
combination  weight  rating  (the  value 
specified  by  the  manufacturer  as  the  loaded 
weight  of  the  combination  vehicle)  or  the 
equivalent  thereof  in  excess  of  20,000  pounds. 

Section  211.103(c)(2)  establishes  a  second 
priority  allocation  level  for  motor  gasoline 
consumed  in  a  "commercial  use."  which  is 
defined  in  10  CFR  211.51  as  follows: 

"Commercial  use"  means  usage  by  those 
purchasers  engaged  primarily  in  the  sale  of 
goods  or  services  and  for  uses  other  than 
those  involving  industrial  activities  and 
electrical  generation. 

Accordingly,  in  those  instances  in  which 
NSDA's  members  use  "trucks"  (as  defined  in 
S  211.102)  for  transporting  their  soft  drinks, 
they  will  be  eligible  for  the  gasoline 
allocation  attributable  to  "cargo,  freight  and 
mail  hauling  by  truck."  However,  where  the 
soft  drinks  are  transported  by  vehicles  that 
fail  to  meet  the  size  requirements  specified  in 
the  definition  for  "truck."  such  activities  will 
fall  within  "commerical  use." 

Issued  in  Washington,  D.C.,  on  November 
30,  1979. 

Everard  A.  Marseglia.  Jr.. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-25 

To:  The  Lido  Company  of  New  England. 
Inc. 

Regulations  Interpreted:  10  CFR  211.105(d). 
211.12(e)(3). 

Code:  GCW — AI — Supplier/purchaser 
relationships.  Branded  resellers. 

Facts 

The  Lido  Company  of  New  England.  Inc. 
(Lido)  is  a  "wholesale  purchaser-reseller"  of 
motor  gasoline  and  a  "branded  independent 
marketer"  as  those  terms  are  defined  in  10 
CFR  211.51.  Lido,  which  does  business  in 
Massachussetts.  New  Hampshire,  and  Maine, 
has  filed  a  request  for  interpretation  of  the 
Mandatory  Petroleum  Allocation  Regulations, 
10  CFR  Part  211.  regarding  the  obligation  of 
Standard  Oil  Company  (Indiana)  (Amoco)  to 
supply  Lido  with  motor  gasoline  pursuant  to 
S  211.105(d).  During  the  base  period  for  motor 


gasoline  (November  1977-October  1978)  and 
on  February  28, 1979.  Lido  was  supplied 
primarily  by  Amoco.  In  addition.  Lido 
purchased  motor  gasoline  from  Belcher  of 
New  England  (Belcher],  George  E.  Warren 
Corporation  (Warren),  and  Tripp  Oil   , 
Company  (Tripp).  At  all  times  relevant  to  this 
interpretation  Lido  remained  a  branded 
Amoco  marketer. 

Lido  and  Amoco  agree  that  there  is  no 
material  issue  of  fact  .between  them  that 
requires  resolution.  The  only  issue  in  this 
case  is  the  proper  legal  construction  of 
S  211.105(d)  of  the  Mandatory  Petroleum 
Allocation  Regulations  which  permits,  under 
certain  circumstances,  a  wholesale 
purchaser-reseller  of  motor  gasoline  to 
terminate  a  base  period  supplier  or  suppliers 
and  designate  one  supplier  as  responsible  for 
the  purchaser's  entire  base  period  supply 
volume. 

In  reliance  upon  its  reading  of  {  211.105(d), 
Lido  concluded  that  it  was  eligible  to 
redesignate  its  base  period  suppliers  of  motor 
gasoline:  it  was  a  wholesale  purchaser- 
reseller  and  a  branded  independent  marketer: 
it  had  more  than  one  base  period  supplier 
(Belcher.  Warren,  Tripp,  and  Amoco);  and  it 
had  base  period  suppliers  (Belcher.  Warren, 
or  Tripp)  different  from  the  firm  that  was  its 
primary  supplier  on  February  28, 1979,  under 
whose  brand  it  was  selling  on  that  date 
(Amoco).  Lido  notified  Amoco  in  a  timely 
manner  that  Lido  was  designating  Amoco  as 
Lido's  sole  base  period  supplier  of  motor 
gasoline,  pursuant  to  §  211.105(d).  In  addition. 
Lido  informed  Amoco  of  the  amount  of  the 
base  period  volumes  supplied  by  Belcher, 
Warren,  and  Tripp  and  of  Lido's  expectation 
that  such  an  amount  would  be  supplied  by 
Amoco  in  the  future.  In  further  compliance 
with  its  understanding  of  §  211.105(d),  Lido 
gave  written  notice  of  the  designation  and  the 
corresponding  terminations  to  base  period 
suppliers  Belcher,  Warren,  and  Tripp. 

Amoco  has  refused  to  supply  Lido  with  its 
total  base  period  volume.  Amoco  reads 
§  211.105(d)  narrowly  and  has  asserted  that 
Lido's  designation  of  Amoco  as  Lido's  sole 
supplier  of  motor  gasoline  is  invalid.  Amoco 
contends  that  Lido  is  not  a  firm  which  may 
exercise  the  option  to  name  its  supplier  on 
February  28, 1979  as  its  sole  base  period 
supplier  under  §  211.105(d),  because  that 
provision  applies  only  to  branded 
independent  marketers  which  have  changed 
brands  between  the  base  period  and 
February  28, 1979  and  does  not  apply  to 
branded  independent  marketers  (such  as 
Lido]  that  had  multiple  suppliers  during  the 
base  period  and  on  February  28, 1979  but  that 
had  not  changed  brands. 

Issue 

May  Lido,  a  branded  wholesale  purchaser- 
reseller  of  motor  gasoline  having  multiple 
suppliers  during  the  base  period  and  on 
February  28. 1979,  terminate  certain  of  those 
supplier-purchaser  relationships  and 
pursuant  to  10  CFR  §  211.105(d)  designate 
Amoco,  the  firm  whose  brand  it  was  selling 
during  the  base  period  and  on  February  28, 
1979,  as  its  sole  base  period  supplier? 

Discussion 

For  the  reasons  discussed  below,  the 
Department  of  Energy  (DOE)  concludes  that 
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Lido  may  designate  Amoco  as  its  sole  base 
period  supplier  of  motor  gasoline  pursuant  to 
10  CFR  §  211.105(d].  because  Lido  had  base 
period  suppliers  different  from  the  firm  that 
was  its  primary  supplier  on  February  28, 1979, 
under  whose  brand  it  was  seUing  on 
February  Zff,  1979.  Amoco's  contention  that 
S  211.105(d)  is  available  only  to  wholesale 
purchaser-resellers  that  changed  brands 
between  the  base  period  and  February  28, 
1979  is  not  supported  by  the  language  of  that 
provision. 

Subpart  F  of  the  Mandatory  Petroleum 
Allocation  Regulations  applies  to  motor 
gasoline  allocation.  Section  211.105  of 
Subpart  F  limits  supplier/purchaser 
relationships.  Subsection  (d]  of  S  211.105 
reads  as  follows: 

(d)  Branded  resellers.  (1)  Any  wholesale 
purchaser-reseller  of  motor  gasoline  which  is 
a  branded  independent  marketer  and  which 
has  a  base  period  supplier  different  from  the 
firm  that  was  its  supplier  on  February  28, 
1979  under  whose  brand  it  was  selling  on  that 
date  may,  at  its  option,  designate  as  its  base 
supplier  that  supplier  which  was  its  supplier 
on  February  28, 1979  and  terminate  its 
supplier/purchaser  relationship  with  aU  its 
other  base  period  suppliers.  If  a  designation 
is  so  made,  the  firm  that  supplied  the 
purchaser  on  February  28, 1979  will  become 
the  purchaser's  sole  base-period  supplier  and 
will  supply  the  purchaser's  base  period 
volumes  as  part  of  its  supply  obligations.  It 
may  certify  upward  such  volumes  to  its 
supplier,  which  in  turn  will  include  volumes 
certified  as  part  of  its  supply  obligations. 

(2)  A  wholesale  purchaser-reseller  which 
designates  a  firm  as  its  sole  base  period 
supplier  pursuant  to  this  section  shall 
provide,  by  June  15, 1979,  written  notice  of 
the  designation  and  the  corresponding 
terminations  to  any  supphers  which  supplied 
the  wholesale-purchaser  reseller  during  the 
base  period.  Such  wholesale  purchaser- 
reseller  shall  also  provide  written  notice  by 
the  same  date  to  the  designated  supplier  of 
the  amount  of  the  wholesale  purchaser- 
reseller's  base  period  use  which  had  been 
supplied  by  other  suppliers  during  the  base 
period  and  which  is  to  be  supplied  by  the 
designated  supplier.  The  notice  to  the 
designated  supplier  shall  include  the  names 
and  addresses  of  the  actual  suppliers  during 
the  base  period  and  of  the  wholesale 
purchaser-reseller  and  the  location  of  any 
facility,  including  any  retail  sales  outlet 
concerned. 

(3)  The  relinquishing  base  period  suppliers, 
i.e.,  the  suppliers  that  no  longer  have  the 
obligation  to  supply  the  branded  independent 
marketer,  will  downward  adjust  their  base 
period  use  to  the  same  degree  that  their 
supply  obligations  decrease  and  will  make 
the  required  certifications  under  section 
211.107(d].' 


'  This  regulation  constitutes  an  exception  to 
S  211.9(a)  of  the  general  allocation  provisions  found 
in  Subpart  A  of  the  Mandatory  Petroleum 
Allocation  Regulations.  Section  21l.9(a]  reads  in 
pertinent  part: 

(a)  Supplier/wholesale  purchaser  relationship.  (1) 
Each  supplier  of  an  allocated  product  shall  supply 
all  wholesale  purchaser-resellers  and  all  wholesale 
purchaser-consumers  which  purchased  or  obtained 
that  allocated  product  htim  that  supplier  during  the 


Section  211.105(d)  appeared  as  an  interim 
final  rule  in  44  FR  26712  (May  4, 1979)  as  part 
of  a  series  of  regulatory  actions  by  the 
Economic  Regulatory  Administration  (ERA) 
that  effective  March  1, 1979,  updated  Uie 
motor  gasoline  aUocation  base  period.  On 
July  6, 1979,  the  ERA  issued  a  Notice  of  Intent 
to  Issue  a  Final  Rule.  44  FR  40621  (July  11, 
1979]  and  announced  its  intention  to  make 
the  interim  final  rule  a  final  rule.  Section 
211.105(d)  was  issued  as  a  final  rule  without 
change  in  44  FR  42549  (July  19. 1979).* 

In  the  preamble  to  the  interim  final  rule, 
ERA  stated:  "Section  211.105(d)  adopts  the 
branding  section  of  Paragraph  No.  8  of  the 
Guidelines,  and  also  replaces  the  previous 
similar  provisions  of  paragraphs  (b),  (c)  and 
(d)  of  §  211.105."  The  Guidelines  referred  to 
in  the  preamble  are  "Guidelines  for 
Determination  of  Base-Period  Volumes  and 
Supphers  for  Motor  Gasoline  Under 
Activation  Order  No.  1."  The  Guidelines 
originated  in  44  FR  16480  (March  19. 1979) 
and  had  the  effect  of  supplementing  the 
Mandatory  Petroleum  Allocation  Regulations. 
The  Guidelines  were  superseded  by  the 
interim  final  rule  effective  May  1. 1979. 
Paragraph  No.  8  of  the  Guidelines  provided  in 
pertinent  part: 

Any  wholesale  purchaser-reseller  of  motor 
gasoline  which  is  a  branded  independent 
marketer  and  which  during  the  base  period 
had  a  base  period  supplier  different  from  the 
firm  that  was  the  supplier  on  February  28. 
1979  under  whose  brand  it  was  selling  on  that 
date  and  which  had  not  received  an  ERA 
assignment  designating  its  February  28, 1979 
supplier  as  its  base  supplier,  may  apply  to 
ERA  to  have  designated  as  its  base  period 
supplier  that  supplier  which  was  its  supplier 
on  February  28, 1979.  If  the  firm  that  supplied 
the  purchaser  on  February  28, 1979  is  willing 
to  become  the  purchaser's  base-period 
supplier  and  the  purchaser  or  its  supplier  has 
applied  to  ERA  for  such  a  reassignment, 
pending  ERA  action  the  supplier  may  be 
temporarily  so  designated  and  may  supply 
those  volumes  on  an  interim  basis  and  certify 
upward  such  volumes  to  its  supplier.  The 
supplier's  supplier  will  include  volumes 
certified  as  part  of  its  supply  obligations  on 
an  interim  basis  pending  action  on  the 
apphcation  for  assigment. 

Like  the  rule  that  superseded  it  Paragraph 
No.  8  was  intended  to  provide  an  exception 


available  to  certain  independent  marketers. 
See  Paragraph  No.  1  of  the  Guidelines. 

The  breadth  of  the  exception  set  forth  in 
§  211.105(d]  must  be  determined  by  an 
examination  of  the  language  of  the  present 
rule  and  the  regulatory  history  of  its 
implementation.  The  updating  of  the  base 
period  effective  March  1. 1979  was  a  general 
rule  applicable  to  all  those  subject  to  the 
motor  gasoline  allocation  regulations.  Section 
211.105(d)  provides  an  exception  to  Uiis 
general  rule.  The  language  of  that  provision 
applies  to  all  branded  wholesale  purchaser- 
resellers  having  multiple  suppliers  during  the 
base  period  and  on  February  28, 1979. 
Therefore  any  branded  marketer  such  as  Lido 
may  simplify  its  purchase  arrangements  by 
terminating  certain  base  period  suppliers  and 
naming  a  February  28. 1979  supplier  under 
whose  brand  it  was  selling  on  that  date  as 
responsible  for  the  entire  base  period  volume, 
provided  that  this  designation  of  supplier  is 
made  on  or  before  June  15, 1979  and 
otherwise  complies  with  §  211.105(d). 

Amoco  acknowledges  that  the  exception 
from  the  base  period  suppher/purchaser 
relationship  contained  in  §  211.105(d)  is  valid 
for  branded  independent  marketers  which 
changed  brands  between  the  base  period  and 
February  28, 1979,  but  contends  that  this 
exception  is  not  available  to  an  independent 
marketer  such  as  Lido  which  did  not  change 
brands  during  the  operative  time  period. 

Amoco's  argument  ignores  the  language  of 
§  211.105(d),  which  does  not  require  that  a 
purchaser  must  have  changed  brands 
between  the  base  period  and  February  28. 
1979,  in  order  to  designate  the  suppher  on  the 
date  under  whose  brand  the  purchaser  was 
selling  motor  gasoline  as  its  sole  supplier.  In 
addition,  Amoco  is  unable  to  cite  any  support 
in  the  regulatiory  history  for  its  contention 
that  §  211.105(d]  must  be  read  as  narrowly  as 
it  suggests. 

Lido  therefore  properly  designated  Amoco, 
pursuant  to  S  211.105(d),  as  its  sole  supplier 
responsible  for  its  entire  base  period  supply 
volume.  Amoco  is  obligated  to  include  the 
volumes  supplied  by  Belcher,  Warren,  and 
Tripp  during  the  base  period  as  part  of 
Amoco's  supply  obligation  to  Lido. 

Issued  in  Washington,  D.C.,  on  November 
30, 1979. 

Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 


Appendix  B.— Cases  Dismissed 


RtoNo. 


A-367. 
A-433. 
A-468.. 


Requester  Category  Date  dismissed 

Sabre  Refining.  Inc Price  and  Allocation.  November  11. 

WaMers  Oil „ Allocation October  10. 

Air  ProAjcts  and  Chemical.  Inc Conservation November  27. 


(FR  Doc.  79-38282  Filed  12-12-79:  8:45  am] 
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base  period  as  specified  in  Subparts  D  through  K  of 
this  pari. 

(2)(i)  Unless  otherwise  provided  in  this  part  or 
directed  by  (DOE),  the  supplier/wholesale 
purchaser-reseller  relationships  defmed  by  specific 
dates  or  base  periods  or  otherwise  imposed 
pursuant  to  this  pari  shall  be  maintained  for  the 


duration  of  the  Mandatory  Petroleum  Allocation 
Program  and  may  not  be  waived  or  otherwise 
terminated  without  the  express  written  approval  of 
(DOE). 

'Section  211.105(b),  the  predecessor  of 
§  211.105(d)  applicable  to  the  original  1972  base 
period  year,  was  adopted  in  40  FR  47477  (October  9. 
1975). 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  108,  118  and  122 

[Revision  4,  Amdt.  9;  Amdt.  3;  Revision  3. 
Amdt.  131 

Removal  of  Administrative  Ceiling 
Guidelines 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  change  provides  for  the 
deletion  from  the  regulations  of 
guidelines  or  objectives  for  the  waiver 
of  administratively  imposed  limits  on 
the  dollar  amounts  of  Local 
Development  Company  Loans. 
Handicapped  Assistance  Loans,  and 
Business  Loans.  Agency  guidelines  for 
exceptional  situations  will  be  abolished 
that  previously  limited  many  Local 
Development  Company  and  Business 
Loans  to  $350,000,  thus  permitting  loans 
to  be  made  up  to  the  statutory  limit  of 
$500,000  in  all  appropriate  cases.  The 
previously  established  administrative 
limits  of  $100,000  for  direct  Handicapped 
Assistance  Loans,  and  $150,000  for 
SBA's  share  of  an  immediate 
participation  loan  under  this  program, 
will  remain  unchanged.  Also,  in  the  case 
of  Business  Loans,  the  administrative 
ceiling  on  direct  loans  and  on  SBA's 
share  of  immediate  participation  loans 
remains  at  $150,000.  The  administrative 
limits  under  the  Handicapped 
Assistance  and  Business  Loan  Programs 
may  be  exceeded  only  by  written 
approval  of  the  Regional 
Administrators,  subject  to  available 
funding. 

EFFECTIVE  DATE:  October  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  A.  John,  Financial  Analyst, 
Special  Projects  Division,  Office  of 
Financing,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416,  (202)  653-6570. 
SUPPLEMENTARY  INFORMATION:  The 
Amendment  is  not  issued  for  proposed 
rulemaking  because  it  constitutes  a 
liberalization  of  existing  regulations  by 
deletion  of  an  administrative 
requirement.  This  action  will  not 
adversely  affect  any  loan  applicant  or 
borrower,  or  any  participating  lending 
institution.  Interested  persons  are 
invited  to  submit  written  comments  or 
suggestions.  Material  thus  submitted 
will  be  given  consideration  and 
evaluation  for  possible  SBA  actions. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business 
Act.  15  U.S.C.  634,  the  following 
amendments  to  Parts  108, 118  and  122 
are  adopted  as  follows: 


PART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

§  108.502-1    [Amended] 

1.  In  Part  108,  paragraphs  (d)  (3)  and 
(4)  of  §  108.502-1  are  deleted. 

PART  118— HANDICAPPED 
ASSISTANCE  LOANS 

2.  In  Part  118,  paragraphs  (a)  (2)  and 
(3)  of  §  118.31  are  deleted,  and  the 
following  new  sentence  is  added  at  the 
end  of  paragraph  (a)(1): 

§  1 18.31    Terms  and  conditions. 

(a)  *  *  * 

(1)  *  *  *  The  respective  administrative 
ceilings  may  be  extended  up  to  the 
statutory  maximum  of  $350,000  where 
such  action  is  authorized  in  writing  by 
the  Regional  Administrator. 


PART  122— BUSINESS  LOANS 

3.  In  Part  122.  §  122.5(c)  is  deleted,  and 
§  122.5(b)  is  revised  to  read  as  follows: 

§  122.5    Introduction. 

***** 

(b)  Ceiling  on  loans  to  a  single 
borrower.  The  administrative  ceiling  on 
loans  to  a  single  borrower  made  directly 
or  on  an  immediate  participation  basis 
is  $150,000,  but  the  administrative 
ceiling  may  be  extended  up  to  the 
statutory  maximum  amount  of  $350,000 
where  such  action  is  authorized  in 
writing  by  the  Regional  Administrator. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.012  Small  Business  Loans, 
No.  59.013  State  and  Local  Development 
Company  Loans,  and  No.  59.021  Handicapped 
Assistance  L,oans.) 

Dated:  December  3, 1979. 

WilUam  H.  .Mauk.  Jr., 

Acting  Administrator. 

(FR  Doc.  7»-38135  Filed  tZ-12-79:  8:45  ami 
BILLING  CODE  S02S-01-M 


action:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  79-NE-17;  Amdt.  39-36351 

Airworthiness  Directives;  Sikorsky  S- 
76A  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


SUMMARY:  On  November  16. 1979.  an 
emergency  airworthiness  directive  was 
issued  requiring  hydraulic  system 
checks  at  each  rotor  startup,  ^nd 
removal  from  service  of  defective 
hydraulic  pumps.  This  is  required  to 
prevent  failure  in  flight  of  improper  type 
design  hydraulic  pumps  installed  on  the 
aircraft;  these  pumps  provide  power  for 
operation  of  the  helicopter  flight  control 
system.  The  AD  is  now  being  published 
in  the  Federal  Register  as  an  amendment 
to  the  Federal  Aviation  Regulations. 

DATES:  Effective  date — December  13. 
1979.  Compliance  schedule — as 
prescribed  in  text  of  AD. 

ADDRESSES:  To  obtain  copies  of  the 
Customer  Service  Notice,  referenced  in 
the  AD,  contact  S-76A  Product 
Manager,  Commercial  Customer  Service 
Department,  Sikorsky  Aircraft  Division, 
North  Main  Street,  Stratford, 
Coimecticut  06602.  A  copy  of  the 
Customer  Service  Notice  is  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Council.  New  England  Region.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Schaffer.  Systems  and 
Equipment  Staff  (ANE-213),  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7332. 

SUPPLEMENTARY  INFORMATION:  The 

emergency  airworthiness  directive 
adopted  and  made  effective  to  all 
known  United  States  operators  of 
Sikorsky  S-76A  helicopters  on 
November  16,  1979,  was  required  as  the 
result  of  several  failures  in  flight  of 
improper  tjrpe  design  hydraulic  pumps 
installed  on  the  aircraft;  these  pumps 
provide  power  for  operation  of  the 
helicopter  flight  control  system.  The 
published  AD  differs  from  the 
telegraphic  AD  by  the  addition  of  minor 
editorial  changes  in  the  applicability 
section  and  the  correction  of  a 
typographical  error  in  the  part  number. 
The  published  AD  limits  applicability  to 
helicopters  equipped  with  specific 
model  number  hydraulic  pumps.  After 
replacement  of  these  pumps  the  AD  is 
no  longer  applicable.  The  correct  part 
number  of  the  pumps  involved  should 
begin  with  "76650-"  instead  of  "76550-." 
This  condition  still  exists,  and  this  AD 
is  now  being  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 


Part  39  of  the  Federal  Aviation 
Regulations. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sikorsky  Aircraft  Division.  Applies  to  all 
Model  S-76A  helicopters  equipped  with 
Sikorsky  Models  76650-09802-101  and 
76650-09802-102  hydraulic  pumps. 

Compliance  required  as  indicated, 
unless  previously  accomplished. 

To  check  the  operation  of  existing 
installed  pumps  and  to  replace  all 
defective  pumps,  accomplish  the 
following: 

1.  If  a  hydraulic  pump  is  known  to 
have  operated  after  fluid  had  been  lost 
from  the  system,  it  is  likely  that  the 
pump  has  run  dry  and  it  must  be 
replaced  prior  to  further  flight. 

2.  If  hydraulic  fluid  has  been  lost  from 
a  hydraulic  reservoir,  but  the  system  has 
not  run  dry,  perform  servicing  and 
bleeding  procedures  in  accordance  with 
the  S-76A  maintenance  manual  prior  to 
further  flight. 

3.  During  each  rotor  startup,  check  for 
hydraulic  pressure  indication  in  the 
green  arc  range  at  60%  Nr.  The  check 
required  by  the  aforementioned 
sentence  may  be  performed  by  the  pilot. 
If  hydraulic  pressure  is  not  in  this  range, 
conduct  trouble  shooting  procedures  and 
replace  any  malfunctioning  component 
prior  to  further  flight. 

4(A).  Replace  all  hydraulic  pumps, 
Sikorsky  P/Ns  76650-09802-101  and 
76650-09802-102,  with  Sikorsky  P/N 
76650-09802-103,  in  accordance  with 
Paragraphs  4(B)  and  4(C)  below.  These 
approved  replacement  pumps  may  also 
be  identified  by  the  suffix  "C"  after  the 
serial  number. 

(B).  For  pumps  with  250  or  more  hours 
time  in  service  on  the  effective  date  of 
this  AD.  compliance  with  t*aragraph 
4(A)  is  required  within  the  next  100 
hours  time  in  service. 

(C).  For  pumps  with  less  than  250 
hours  time  in  service  on  the  effective 
date  of  this  AD,  compliance  with 
Paragraph  4(A)  is  required  before  the 


accumulation  of  350  hours  time  in 
service. 

Note. — Sikorsky  Commercial  Customer 
Service  Notice  76-16,  dated  November  14, 
1979,  applies  to  this  AD. 

The  manufacturer's  Customer  Service 
Notice  and  Maintenance  Manual 
identified  and  described  in  this  directive 
are  incorporated  herein  and  made  a  part 
thereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  S-76A 
Product  Manager,  Commercial  Customer 
Service  Department,  Sikorsky  Aircraft 
Division,  North  Main  Street,  Stratford, 
Connecticut  06602.  These  documents 
may  also  be  examined  at  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803  and 
FAA  Headquarters,  800  Independence 
Avenue  SW..  Washington.  D.C.  20591. 

This  amendment  becomes  effective  on 
December  13, 1979,  except  for  recipients 
of  the  Emergency  AD,  dated  November 
16, 1979,  for  whom  it  became  effective 
upon  receipt. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
action  is  an  emergency  non-significant 
regulation  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  policies  and  procedures  44  FR 
11034,  February  26, 1979.  The  action  is 
therefore  excepted  from  the  requirements  for 
an  evaluation. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
lune  19, 1967. 

Issued  in  Burlington,  Massachusetts,  on 
December  4, 1979. 
Robert  E.  Whittington. 

Director. 

(FR  Doc.  7»-38030  Filed  12-1Z-79;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  79-NE-14;  Amdt  39-3610] 

Airworthiness  Directives;  General 
Electric  CT58  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 


which  requires  a  more  representative 
method  of  counting  cycles  for  General 
Electric  CT58  engines  used  for  repetitive 
heavy-lift  operation.  This  AD  is  needed 
to  remove  rotating  components  from  use 
prior  to  the  accumulation  of  an 
excessive  number  of  cycles  which  could 
cause  component  failure. 

dates:  Effective  date — December  13. 
1979.  Compliance  schedule — as 
prescribed  in  the  body  of  AD. 

addresses:  The  applicable  Service 
Bulletin  may  be  obtained  from  General 
Electric  Company.  1000  Western 
Avenue.  Lynn.  Massachusetts  01910. 
Copies  of  the  Service  Bulletin  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  S.  Hawkins,  Propulsion  Section 
(ANE-214),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7348. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  seven  reports  of  cracks,  with 
two  of  these  cracks  progressing  to 
failure,  on  CT58  compressor  spools, 
compressor  rear  seals,  stage  one  turbine 
wheels,  and  stage  two  turbine  wheels 
which  have  been  used  in  repetitive 
heavy-lift  operation.  Repetitive  heavy- 
lift  operations  are  considered  to  be 
those  operations  during  which  a  lift- 
carry-drop  cycle  is  repeated  more  than 
10  times  per  hour  without  landing.  This 
activity  is  typical  of  logging  operations 
and  may  also  include  some  construction 
or  utility  operations.  Repetitive  heavy-  • 
lift  operation  typically  includes  a  large 
number  of  partial  power  excursions  or 
partial  cycles  between  engine  start/ 
takeoff  and  landing/engine  shutdown. 
These  partial  cycles,  which  are  not 
presently  accounted  for,  are  life 
consuming  and,  therefore,  have  a 
bearing  on  the  serviceability  and 
reliability  of  the  rotating  components. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  the  use  of  a  more 
representative  method  of  counting 
cycles  for  CT58  engines  which  are 
presently  in  use  or  have  been  used  in 
repetitive  heavy-lift  operations. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
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public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

General  Electric  Company.  Applies  to  all 

General  Electric  CTSfl  turboshaft  engines 
which  are  presently  in  use  or  have  been 
used  in  repetitive  heavy-lift  operation. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  low  cycle  fatigue  initiated 
failure,  revise  the  total  recorded  operating 
cycles  of  all  life-limited  rotating  components, 
on  the  effective  date  of  this  AD,  and  remove 
these  components  from  service  in  accordance 
with  the  multiplying  factors  and  retirement 
lives  contained  in  General  Electric  Alert 
Service  Bulletin  CT58  (A72-162)  CEB-258. 
dated  July  9,  1979.  Later  FAA  approved 
revisions  or  equivalent  means  may  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  New  England  Region. 
Hourly  limits  are  not  affected  by  this  AD. 

Components  with  revised  total  recorded 
operating  cycles  in  excess  of  the  limits  or 
within  600  cycles  or  100  hours  of  the  limits  in 
Tables  I.  II,  or  III  of  General  Electric  Alert 
Service  Bulletin  CT58  (A72-162),  CEB-258,  on 
the  effective  date  of  this  AD,  must  be 
removed  from  service  prior  to  the 
accumulation  of  600  additional  cycles  or  100 
hours,  whichever  comes  first. 

Note. — Repetitive  heavy-lift  operations  are 
considered  to  be  those  operations  during 
which  a  lift-carry-drop  cycle  is  repeated  more 
than  10  times  per  hour  without  landing.  This 
activity  is  typical  of  logging  operations  and 
may  also  include  some  construction  or  utility 
operations. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  522(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  General  Electric  Company, 
1000  Western  Avenue,  Lynn, 
Massachusetts,  01910.  These  documents 
may  also  be  examined  at  the  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts,  and  at  FAA 
Headquarters,  800  Independence 
Avenue.  S.W.,  Washington,  D.C.  A 
historical  file  on  this  AD,  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  D.C,  and 
at  FAA.  New  England  Region 
Headquarters.  Burlington. 
Massachusetts.  This  amendment 


becomes  effective  upon  publication  in 
the  Federal  Register. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket. 

Issued  in  Burlington,  Massachusetts,  on 
October  31.  1979. 

Note. — The  incorporation  by  reference 
provisions  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

Robert  E.  Whittington. 

Director,  New  England  Region. 

|FR  Doc.  7»-37871  Filed  12-12-79;  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-EA-45) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area:  Pittsburgh,  Pa. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
Pittsburgh,  Pa.,  Transition  Area  over 
Greater  Pittsburgh  International  Airport, 
Pittsburgh.  Pa.  This  alteration  will 
provide  protection  to  aircraft  executing 
the  proposed  amended  ILS  Runway 
(lOL)  instrument  approach  which  has 
been  developed  for  the  airport.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  0901  GMT  January  24. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  ).  Bell,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  JFK  International 
Airport.  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter  a 
transition  area.  The  rule  resulted  from 
the  development  of  a  new  instrument 
approach  for  the  airport.  On  page  50855 
of  the  Federal  Register  for  August  30. 


1979.  the  FAA  published  a  proposed 
amendment  to  alter  the  subject 
transition  area.  Interested  parties  were 
given  time  in  which  to  submit  comments. 
No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  January 
24. 1980.  as  published. 

(Section  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.69) 

Issued  in  Jamaica,  New  York  on  November 
28,  1979. 

Murray  E.  Smith, 
Director.  Eastern  Region. 

§71.181    (Amended] 

1.  Amend  S  71.181  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Pittsburgh. 
Pennsylvania  700-foot  floor  transition 
area  as  follows: 

In  the  text  delete,  "of  Greater 
Pittsburgh  International  Airport. 
Pittsburgh.  Pa.:  within  an  8.5-mile  radius 
of  the  Center."  and  substitute  therefor, 
"of  Greater  Pittsburgh  International 
Airport.  Pittsburgh,  Pa;  and  within  3,5- 
miles  each  side  of  the  Greater  Pittsburgh 
ILS  Runway  lOL  Localizer  Course 
extending  from  the  12-mile  radius  area 
to  6.5  miles  yvest  of  the  OM;  within  an 
8.5-miIe  radius  of  the  center,". 

|FR  Doc  79-37873  Filed  12-12-7»;  8:45  anil 
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14  CFR  Part  71 

(Airspace  Doclcet  No.  79-SO-58] 

Designation  of  Federal  Airways,  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Control  Zone,  Gadsden,  Ala. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  will  designate  the 
Gadsden.  Alabama.  Control  Zone  and 
will  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Gadsden 
Municipal  Airport  from  700'  AGL  to  the 
surface. 

effective  date:  0901  GMT,  March  20. 
1980. 

address:  Federal  Aviation 
Administration.  Chief,  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe.  Airspace  and  Procedures 
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Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone:  404-783-7646. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  Thursday, 
October  4. 1979  (44  FR  57106),  outlining 
the  details  of  the  proposal  to  designate  a 
control  zone  at  the  Gadsden  Municipal 
Airport.  Aviation  weather  observations 
are  being  taken  by  Republic  Airlines, 
and  two-way  radio  communications 
exist  down  to  the  airport  surface  with 
Birmingham  Approach  Control.  These 
items  meet  the  requirements  for 
establishment  of  a  part-time  control 
zone  with  irregular  hours  of  operation. 
No  objections  to  the  proposal  were 
received  in  response  to  this  publication. 
The  final  rule  has  been  clarified  to  show 
the  minimum  advance  notice  required 
for  a  change  in  the  hours  of  control  zone 
effectiveness.  Designation  pf  a  control 
zone  provides  the  maximum  level  of 
safety  by  establishing  controlled 
airspace  to  the  surface  to  contain  flight 
operations  near  the  airport. 

Adoption  of  the  Amendment 

Accordingly.  Subpart  F,  §  71.171  (44 
FR  353)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT,  January 
24. 1980.  by  adding  the  following: 

Gadsden,  Alabama 

*  *  *  within  a  5-mile  radius  of  the  Gadsden 
Municipal  Airport  (latitude  33°58'26"N.. 
longitude  86°05'28  "W.).  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  at  least  24  hours  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiricant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

issued  in  East  Point,  Georgia,  on  December 
3, 1979. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

|FR  Doc.  79-37870  Filed  12-12-79:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-NW-19] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  Rule. 

summary:  This  amendment  alters  the 
700  foot  and  1200  foot  transition  areas 
for  Port  Angeles,  Washington.  This 
action  is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
ILS/NDB  Runway  08  Standard 
Instrument  Approach  Procedure 
developed  for  the  William  R,  Fairchild 
International  Airport,  Port  Angeles, 
Washington. 

EFFECTIVE  DATE:  December  18, 1979. 
for  further  information  contact: 
Robert  L.  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  (ANW-534),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building.  Boeing  Field.  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610, 

supplementary  information: 
History 

The  requirement  to  expand  controlled 
airspace  at  Port  Angeles.  Washington,  is 
necessitated,  in  part,  by  the  loss  of  the 
Hood  Canal  Floating  Bridge.  This  bridge 
was  a  vital  transportation  link  between 
the  North  Olympic  Peninsula  and  the 
Seattle  Metropolitan  area.  The  westerly 
half  of  the  bridge  was  collapsed  and 
sank  in  a  wind  storm  on  February  13, 
1979.  This  incident  resulted  in  a  sharp 
increase  in  air  service  and  created  a 
tremendous  impact  on  William  R. 
Fairchild  Airport.  The  air  passenger 
traffic  this  year  more  than  doubled  that 
of  1978. 

Furthermore,  a  need  for  another 
standard  instrument  approach 
procedure  became  necessary  to  the 
airport  because  signals  from  the  very- 
high-frequency  omnidirectional  range 
station  (VOR)  on  Ediz  Hook  Peninsula, 
have  recently  been  deflected  by  large 
tankers  anchored  nearby,  rendering  the 
Port  Angeles  VOR-A  Standard 
Instrument  Approach  Procedure 
inoperable. 

Since  this  amendment  is  critical  to  the 
transportation  needs  of  the  communities 
of  the  North  Olympic  Peninsula  and, 
therefore,  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 


amendment  effective  in  less  than  30 
days.  Furthermore,  the  amendment 
poses  only  a  minimal  additional  burden 
on  only  persons  using  the  airspace 
herein  affected. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  700  foot  and 
1200  foot  Transition  Area  at  Port 
Angeles,  Washington,  to  provide 
controlled  airspace  for  aircraft 
executing  the  ILS/NDB  Runway  08 
Standard  Instrument  Approach 
Procedure  developed  for  the  William  R. 
Fairchild  International  Airport,  Port 
Angeles,  Washington. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
as  follows: 

Section  71.181  Port  Angeles, 
Washington,  is  amended  as  follows: 

Replace  all  after  "extending  from  the 
VOR  to  12  miles  east  of  the  VOR"  on 
line  four  with  the  following: 

";  including  the  airspace  within  two  miles 
either  side  of  the  William  R.  Fairchild 
International  Airport  Localizer  west  course, 
extending  from  the  localizer  location 
(Latitude  48"'07'00"N,  Longitude 
123°29'02"W.).  to  8  miles  west  and  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  bounded  on  the  east  by  the 
west  edge  of  V440.  on  the  south  within  4.5 
miles  of  the  William  R.  Fairchild 
International  Airport  localizer  location 
(Latitude  48°07'00"N.,  Longitude 
123°29'02"W.),  to  28  miles  west,  and  on  the 
north  by  the  United  States/Canadian 
border." 

(Sec.  107(a),  Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.C.  1249(a)):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12044  and  as  implemented 
by  Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979). 

Issued  in  Seattle.  Wash.,  on  December  4. 
1979. 

C.  B.  Walk,  Jr., 

Director. 

[FR  Doc.  79-38230  Filed  12-12-79:  &45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  78-SO-M1 

Alteration  of  Restricted  Area; 
Correction 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  of  November  29, 1979, 
(44  PR  68452),  geographic  coordinates  in 
the  definition  of  restricted  areas  R-5314, 
Subarea  C,  H  and  J  were  published 
incorrecUy.  This  correction  reflects  the 
correct  coordinates  in  these  restricted 
areas. 
EFFECTIVE  DATE:  December  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  D.C.  20591; 
telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 

79-36421  was  published  on  November 
29, 1979,  (44  FR  68452),  with  an  effective 
date  of  January  24, 1980,  and  altered 
restricted  areas  R-5314,  Subarea  G, 
Subarea  H,  and  Subarea  }. 
Recomputation  of  the  subareas 
determined  that  corrections  are 
required. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
FR  Doc.  79-36421  as  published  on 
November  29, 1979,  on  page  68452  is 
amended  in  the  definition  of  the 
restricted  areas  in  the  amendatory 
paragraph  to  Part  73  on  page  68453,  as 
follows: 

In  the  definition  of  R-5314  Subarea  G, 
the  last  coordinate,  "Lat.  35°51'59"N.. 
Long.  76°02'08"W.;"  is  deleted  and  "Ut. 
35°51'52"N.,  Long.  76°02'09"W.;"  is 
substituted  therefor. 

In  the  definition  of  R-5314  Subarea  H, 
the  first  coordinate  "Lat.  35°51'59"N., 
Long.  76°02'08"W.;"  is  deleted  and  "Lat. 
35°51'52"N.,  Long.  76''02'09"W.;"  is 
substituted  therefor.  Also  the  last 
coordinate  "Lat.  35°52'42"N.,  Long. 
76°09'49"W.;"  is  deleted  and  "Lat. 
35°52'22"N.,  Long.  76°09'53"W.;"  is 
substituted  therefor. 

In  the  definition  of  R-5314  Subarea  J, 
the  first  coordinate  "Lat.  35°52'42"N., 
Long.  76°09'49"W.;"  is  deleted  and  "Lat. 
35°52'22"N.,  Long.  76°09'53"W.;"  is 
substituted  therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(A),  and  1354(a)):  sec. 


6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.89.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  December  7, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  79-38229  Filed  12-12-79: 8:45  unj 
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14  CFR  Part  73 

[Airspace  Docket  No.  79-SW-53] 

Special  Use  Airspace;  Alteration  of 
Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters 
Restricted  Area  R-5103  by  subdividing 
the  area  as  R-5103A,  R-5103B,  and  R- 
5103C.  There  will  be  no  change  to  the 
current  lateral  and  vertical  limits  of  this 
restricted  area.  The  redesignation  of  R- 
5103  will  permit  better  utilization  of  the 
airspace  in  the  Alamogordo,  N.  Mex. 
area. 

EFFECTIVE  DATE:  January  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 
SUPPt^MENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Subpart  B 
of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
subdivide  Restricted  Area  R-5103  as  R- 
5103A,  R-5103B  and  R-5103C.  This 
alteration  does  not  change  the  current 
lateral  and  vertical  limits  of  R-5103, 
however,  the  new  subdivisions  will 
better  accommodate  military 
operational  and  training  objectives. 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1979, 
(44  FR  702).  Since  this  amendment  is  a 
minor  matter  on  which  the  public  would 
have  no  particular  desire  to  commeni 


and  the  FAA  has  determined  there  are 
immediate  benefits  to  the  Department  of 
Defense  for  maintaining  our  national 
security,  I  find  therefore,  notice  and 
public  procedure  are  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  B  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (44  FR  702) 
is  amended,  effective  0901 
GMT,  January  24, 1980.  as  follows: 

Under  §  73.51  N.  Mex.,  R-5103  is 
rewritten  as  follows: 

R-5103A  McGregor.  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32°15'00"N.. 
Long.  106''10'00"W.;  to  Lat.  32°15'00"N.. 
Long.  105°4200"W.;  to  Ut.  32'00'15"N., 
Long.  105°56'40"W.:  to  Lat.  32''00'30"N., 
Long.  106°10'25"W.:  to  Lat.  32''05'20"N., 
Long.  106°09'20"W.:  to  Lat.  32°06'00"N., 
Long.  106°15'30"W.;  thence  along  the 
Southern  Pacific  Railroad  to  point  of 
beginning. 
Designated  altitudes:  Surface  to  unlimited. 
Time  of  designation:  Continuous. 
Controlling  agency:  Federal  Aviation 
Administration,  Albuquerque,  N.  Mex.,  ARTC 
Center. 

Using  agency:  Commanding  General,  Fort 
Bliss,  Tex. 

R-5103B  McGregor,  N.  Mex. 
Boundaries.  Beginning  at  Lat.  32°45'00"N., 

Long.  105°59'00"W.;  to  Lat.  32°45'00"N., 

Long.  105°52'20"W.;  to  Lat.  32°33'20"N.. 

Long.  105°30'00"W.:  to  Lat.  32°26'20"N.. 

Long.  105°30'00"W.;  to  Lat.  32"'15'00"N.. 

Long.  105°42'00"W.:  to  Lat.  32°15'00"N.. 

Long.  106°00'00"W.:  thence  along  the 

Southern  Pacific  Railroad  to  Lat. 

32°28'00"N..  Long.  106°02'00"W.:  to  Ut. 

32°27'40"N..  Long.  106°00'00"W.:  to  Ut. 

32°36'40"N..  Long.  106°00'00"W.:  from  the 

surface  to  12,500  feet  MSL;  to  point  of 

beginning  excluding  that  airspace  within 

a  2-NM  radius  of  Ut.  32''39'02"N.,  Long. 

105°40'34"W.;  from  the  surface  to  1,500 

feet  above  the  surface  and  also  excluding 

that  airspace  beginning  at  Lat. 

32°42'49"N..  Long.  105°48'10"W.;  to  Lat. 

32''40'47"N.,  Long.  105°49'38'W.:  to  Ut. 

32''39'42"N.,  Long.  105°47'42"W.:  to  Lat. 

32''41'58"N.,  Long.  105°46'12"W.:  to  point 

of  beginning  from  the  surface  to  1,500 

feet  above  the  surface. 
Designated  altitudes:  Surface  to  unlimited. 
Time  of  designation:  Continuous. 
Controlling  agency:  Federal  Aviation 
Administration,  Albuquerque,  N.  Mex.,  ARTC 
Center. 

Using  agency:  Commanding  General,  Fort 
Bliss,  Tex. 

R-5103C  McGregor,  N.  Mex. 

Boundaries.  Beginning  at  Lat.  32°45'00"N.. 
Long.  105°59'00"W.;  to  Lat.  32''45'00"N.. 
Long.  105°52'20"W.;  to  Ut.  32°33'20"N., 
Long.  105*3O'0O"W.;  to  Lat.  32*26'20"N., 
Long.  105°30'00"W.;  to  Ut.  32''15'00"N., 
Long.  105''42'00"W.;  to  Lat.  32°15'00"N., 
Long.  lOClO'OO'W.;  thence  along  the 
Southern  Pacific  Railroad  to  Lat. 
32°28'00"N.,  Long.  106°02'00"W.:  to  Ut. 
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32°2r40"N.,  Long.  106°00'00"W.:  to  Lat. 
32*36'00"N.,  Long.  106'00'00"W.:  to  point 
of  beginning  from  12,500 
feet  MSL  to  unlimited. 
Designated  altitude:  Surface  to  unlimited. 
Time  of  designation:  Continuous. 
Controlling  agency:  Federal  Aviation 
Administration,  Albuquerque,  N.  Mex.,  ARTC 
Center. 

Using  agency:  Commanding  General,  Fort 
Bliss,  Tex. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  December  4, 
1979. 

B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  79-37872  Filed  12-12-79;  8:45  am] 
BILUNQ  CODE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Organization,  Functions  and 
Procedures  of  the  Commission; 
Delegation  of  Authority  to  Release 
Information 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rule. 

summary:  The  Director  of  the  Division 
of  Enforcement  upon  request  of  other 
departments  or  agencies  within  the 
Executive  Branch  of  the  Government — 
including,  for  this  purpose,  independent 
regulatory  agencies — is  authorized  to 
release  information  to  them  in 
connection  with  the  investigation  or 
prosecution  of  violations  of  federal  law. 
This  delegation  will  eliminate  the 
necessity  of  the  Commission  itself 
authorizing  the  release  of  information 
for  thes?  purposes  in  each  separate 
instance  in  which  such  information  is 
requested. 

EFFECTIVE  DATE:  December  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Field,  III.  Director,  Division  of 
Enforcement,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 


N.W.  Washington,  D.C.  20581,  telephone 
(202)  254-9501. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  determined  to  delegate 
to  the  Director  of  the  Division  of 
Enforcement  and,  in  his  absence,  each 
Deputy  Director  of  the  Division,  the 
authority,  in  accordance  with  section 
8(e)  of  the  Commodity  Exchange  Act,  to 
release  information  upon  request  to 
departments  or  agencies  of  the 
Executive  Branch  of  the  Government, 
including  independent  regulatory 
agencies  for  law  enforcement  purposes. ' 

Information  protected  from  public 
disclosure  by  section  8(a)  of  the  Act — 
information  that  would  separately 
disclose  the  business  transactions  or 
market  positions  of  any  person  and 
trade  secrets  or  names  of  customers — 
may  be  revealed  pursuant  to  this 
authority.  The  subsequent  disclosure  of 
that  information  by  the  requesting 
agency  or  department  is  forbidden  by 
Section  8(e),  however,  except  in  the 
context  of  an  action  or  preceeding  under 
the  laws  of  the  United  States  to  which 
the  requesting  agency  or  department,  the 
Commission,  or  the  United  States  is  a 
party. 

The  scope  of  the  delegation  is 
consistent  with  the  Commission's 
policies  governing  the  release  of 
confidential  information  to  other 
government  bodies.^  Thus,  the  Director 
of  the  Division  of  Enforcement  may 
release  information,  including  data 
which  would  reveal  the  identity  of 
individuals,  to  other  government  bodies 
only  in  the  course  of  their  investigation, 
prosecution  or  other  enforcement  of 
violations  of  federal  law. 

Although  the  Commission  will  not 
routinely  review  requests  for 
information  from  departments  or 
agencies,  the  Director  of  the  Division 
may  refer  a  particular  request  to  the 
Commission  for  its  determination  of 
whether  the  information  should  be 
released.  Moreover,  in  any  particular 
case  in  which  it  believes  it  appropriate, 
the  Commission  may.  in  the  first 
instance,  review  an  agency  request  for 
information. 

This  delegation  to  the  Commission's 
chief  law  enforcement  officer,  the 
Director  of  the  Division  of  Enforcement, 
will  enable  the  Commission  to  act 


'  Section  8(e)  provides  in  relevant  part:  ".  .  . 
Upon  the  request  of  any  department  or  agency  of 
the  Executive  Branch  of  the  Government  of  the 
United  States,  acting  within  the  scope  of  its 
jurisdiction,  the  Commission  may  furnish  to  such 
department  or  agency  any  information  in  the 
possession  of  the  Commission  obtained  in 
connection  with  the  administration  of  this  Act.  Pub. 
L.  No.  95-405,  Section  16.  92  Stat.  865,  873-874 
(September  30. 1978). 

'  See  "Confidentiality  of  Information",  40  FR 
41551  (September  8, 1975). 


expeditiously  in  cooperating  with  other 
government  agencies  where  criminal  or 
other  violations  of  federal  laws  are 
involved.  This  delegation  shall  remain  in 
effect  until  the  Commission  orders 
otherwise. 

The  Commission  finds  that  the 
adoption  of  this  rule  relates  solely  to 
agency  practice  and  procedure  and  that 
the  provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking  and  other 
opportunity  for  public  participation  are 
not  applicable. 

In  consideration  of  the  foregoing,  17 
CFR  Part  140  is  amended  by  adding  a 
new  §  140.73  as  follows: 

§  140.73    Delegation  of  authority  to  the 
Director  of  the  Division  of  Enforcement  to 
disclose  information  to  other  government 
agencies. 

(a)  Pursuant  to  sections  2{a)(ll)  and 
8(e)  of  the  Act,  the  Commission  hereby 
delegates,  until  such  time  as  the 
Commission  orders  otherwise,  to  the 
Director  of  the  Division  of  Enforcement, 
and  in  his  absence,  to  each  Deputy 
Director  of  the  Division,  the  authority, 
upon  the  request  of  any  department  or 
agency  of  the  Executive  Branch  of  the 
Government,  including  for  this  purpose 
an  independent  regulatory  agency, 
acting  within  the  scope  of  its  jurisdiction 
in  the  investigation  or  prosecution  of 
any  violation  of  federal  law,  to  furnish 
to  the  department  or  agency, 
information  in  the  possession  of  the 
Commission  obtained  in  connection 
with  the  administration  of  the  Act. 

(b)  In  furnishing  information  under 
this  delegation  the  Director  of  the 
Division  of  Enforcement  shall  remind 
the  department  or  agency  involved  that 
section  8(e)  of  the  Act  prohibits  the 
disclosure  of  information  that  would 
separately  disclose  the  business 
transactions  or  market  positions  of  any 
person  and  trade  secrets  or  names  of 
customers  except  in  an  action  or 
proceeding  under  the  laws  of  the  United 
States  to  which  the  department  or 
agency,  or  the  Commission  or  the  United 
States  is  a  party. 

(c)  This  delegation  shall  not  affect  any 
other  delegation  which  the  Commission 
has  made  or  may  make,  which 
authorizes  any  other  officer  or  employee 
of  the  Commission  to  furnish 
information  to  other  government  bodies 
on  the  Commission's  behalf. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  in  any  case 
in  which  the  Director  of  the  Division  of 
Enforcement  believes  it  appropriate  he 
may  submit  the  matter  to  the 
Commission  for  its  consideration.  In 
addition,  the  Commission  reserves  to 
itself  the  authority  to  determine  whether 
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to  grant  a  request  for  information  in  any 
particular  case. 

(Sees.  2(a)(ll)  and  8(e)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C.  4a(j] 
(1976):  92  Stat.  873-74  (September  30. 1978). 

Issued  in  Washington,  D.C.,  on  December  7, 
1979,  by  the  Commission. 
fane  K.  Stuckey,  -^^ 

Secretary  to  the  Commission. 

|FR  Doc.  79-38167  Filed  12-12-7%  S:4S  ami 
BILUNG  CODE  USI-OI-M 


DEPARTMENT  OF  STATE 

22  CFR  Part  42 

[Departmental  Regulation  108.784] 

Documentation  of  Immigrants  Under 
the  Immigration  and  Nationality  Act, 
As  Amended;  Miscellaneous 
Amendments 

agency:  Department  of  State. 
ACTION:  Final  rule. 

summary:  The  Panama  Canal  Act  of 
1979  amended  section  101(a)(27)  of  the 
Immigration  and  Nationality  Act  by 
granting  special  immigrant  status  to 
three  new  categories  of  aliens.  This  rule 
amends  the  regulations  in  Part  42  to 
implement  the  provisions  of  that  statute. 
DATES:  These  amendments  are  effective 
on  October  1, 1979.  Comments  must  be 
received  on  or  before  January  15, 1980. 
address:  Submit  written  comments  and 
recommendations  to:  Visa  Services, 
Bureau  of  Consular  Affairs,  Department 
of  State,  Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT. 

Gerald  M.  Brown,  Acting  Chief. 
Legislation  and  Regulations  Division, 
Visa  Services.  Bureau  of  Consular 
Affairs.  Department  of  State. 
Washington,  D.C.  20520.  (202]  632-1900. 
SUPPLEMENTARY  INFORMATION:  Section 
3201  of  Pub.  L  96-70,  amends  section 
101(a){27)  of  the  Immigration  and 
Nationality  Act  by  adding  three  new 
subparagraphs  (E).  (F)  and  (G)  to  grant 
special  immigrant  status  to  three 
categories  of  aliens,  and  the 
accompanying  spouse  and  children  of 
any  such  alien,  subject  to  an  overall 
numerical  limitation  of  15,000 
individuals  of  which  not  more  than  5.000 
may  be  admitted  to  the  United  States  in 
any  fiscal  year.  Included  within  the 
definition  of  special  immigrants  by  the 
addition  of  these  three  new 
subparagraphs  to  section  101(a)(27)  are: 
"(E)  an  immigrant,  and  his 
accompanying  spouse  and  children,  who 
is  or  has  been  an  employee  of  the 
Panama  Canal  Company  or  Canal  Zone 
Government  before  the  date  on  which 
the  Panama  Canal  Treaty  of  1977  (as 


described  in  section  3(a)(l]  of  the 
Panama  Canal  Act  of  1979)  enters  into 
force,  who  was  resident  in  the  Canal 
Zone  on  the  effective  date  of  the 
exchange  of  instruments  of  ratification 
of  such  Treaty,  and  who  has  performed 
faithful  service  as  such  an  employee  for 
one  year  or  more;  "(F)  an  immigrant,  and 
his  accompanying  spouse  and  children, 
who  is  a  Panamanian  national  and  (i) 
who,  before  the  date  on  which  such 
Panama  Canal  Treaty  of  1977  enters  into 
force,  has  been  honorably  retired  from 
United  States  Government  employment 
in  the  Canal  Zone  with  a  total  of  15 
years  or  more  of  faithful  service,  or.  (ii) 
who.  on  the  date  on  which  such  Treaty 
enters  into  force,  has  been  employed  by 
the  United  States  Government  in  the 
Canal  Zone  with  a  total  of  15  years  or 
more  of  faithful  service  and  who 
subsequently  is  honorably  retired  from 
such  employment;  or  "(G)  an  immigrant, 
and  his  accompanying  spouse  and 
children,  who  was  an  employee  of  the 
Panama  Canal  Company  or  Canal  Zone 
Government  on  the  effective  date  of  the 
exchange  of  instruments  of  ratification 
of  such  Panama  Canal  Treaty  of  1977, 
who  has  performed  faithful  service  for 
five  years  or  more  as  such  an  employee, 
and  whose  personal  safety,  or  the 
personal  safety  of  whose  spouse  or 
children,  as  a  direct  result  of  such 
Treaty,  is  reasonably  placed  in  danger 
because  of  the  special  nature  of  any  of 
that  employment." 

Pub.  L.  96-70  was  effective  upon 
enactment  on  September  27. 1979.  In 
view  of  the  need  to  implement 
immediately  the  new  subparagraphs  (E), 
(F)  and  (G).  compliance  with  section  553 
of  Title  5  of  the  United  States  Code  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  impractical  in 
this  instance.  However,  in  keeping  with 
the  spirit  of  that  section  the  public  is 
invited  to  submit  written  comments  and 
recommendations  regarding  these 
amendments  to  Visa  Services.  Bureau  of 
Consular  Affairs,  Department  of  State, 
Washington,  D.C.  20520.  All  such  written 
comments  and  recommendations 
received  prior  to  January  15. 1980  will  be 
duly  considered  with  regard  to  any 
further  amendments  of  the  regulations. 
These  amendments  are  issued  under  the 
authority  contained  in  section  104  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1104). 

1.  The  table  in  paragraph  (b)  of  §  42.12 
is  revised  to  read: 

§  42. 1 2    Classification  symtMls. 

*  •  •  •  4 

(b)  The  following  symbols  shall  be 
used  in  cases  of  aliens  who  are  special 
immigrants: 


Class 

SKtion  o(  Iha  law 

Symbol  to  be 

kMerted  in  visa 

Returning  resident 

101(a)(27)(A) 

SB-1 

Person  »»»x>  lost  U.S. 

101(a)(27)(B)  and 

SC-1 

citizenship  by 

324<a). 

marriage. 

Person  wtn  lost  U.S. 

101(aM27)<B)and 

SC-2 

citizenship  by 

327. 

service  m  foreign 

armed  forces 

Minislef  of  Religion 

101(a)(27)(C) 

.  SD-1 

Spouse  of  alien 

101(a)(27)(C) 

SD-2 

classified  SO- 1. 

Child  of  alien 

101(aM27MC) 

.  SO-3 

classified  SO-1. 

Certain  employees  or 

101(a)(27)<D) 

.   SE-1 

former  employees 

of  U.S.  Government 

abroad. 

Accompanying  spouse 

101(a)(27)(O) 

.  SE-2 

of  alien  classified 

SE-1 

Accompanying  cfvld 

101(a)(27)(D) 

SE-3 

of  alien  classified 

SE-1. 

Certain  former 

101(a)(27)(E) 

SF-1 

employees  of  the 

Panama  Canal 

Company  or  Canal 

Zone  Government 

Accompanying  spouse 

l0l(aH27HE) 

SF-2 

or  child  of  alien 

classified  SF-1 

Certain  former 

101(aM27MF)... 

S6-1 

employees  of  the 

US  Government  in 

the  Panama  Canal 

Zone 

Accompanying  spouse 

101(a)(27){F) 

S6-2 

or  child  of  alien 

classified  SG-1. 

Certain  former 

101(a)(27)(G) 

SH-1 

employees  of  the 

Panama  Canal 

Company  or  Canal 

Zone  Government 

onAprHI,  1979 

Accomparrying  spouse 

101(a)(27)(G) 

SH-2 

or  child  of  alien 

classified  SH-1. 

2.  A  new  §  42.37  is  added  to  read: 

§  42.37    Special  immigrants— Panama, 
(a)  An  alien  who  is  subject  to  the 
numerical  limitations  specified  in 
section  3201(c)  of  the  Panama  Canal  Act 
of  1979.  Pub.  L.  96-70,  shall  be  classified 
as  a  special  immigrant  under  paragraph 
(E),  (F)  or  (G)  of  section  101(a){27)  of  the 
Act  if  he  establishes  to  the  satisfaction 
of  the  consular  officer  by  the 
presentation  of  appropriate  evidence 
that  he  qualifies  under  any  of  those 
three  paragraphs.  The  evidence 
presented  must  satisfy  the  consular 
officer  that  the  alien — 

(1)  Was  an  employee  of  the  Panama 
Canal  Company  or  Canal  Zone 
Government  on  October  1. 1979  and  a 
resident  in  the  Canal  Zone  on  April  1, 
1979  and  performed  faithful  service  as 
such  an  employee  for  at  least  one  year, 
or 

(2)  Is  a  Panamanian  national  (i)  who 
was  honorably  retired  from  United 
States  Government  employment  in  the 
Canal  Zone  before  October  1. 1979 
following  a  total  of  15  years  or  more  of 
faithful  service,  or  (ii)  who  was 
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employed  by  the  United  States 
Government  in  the  Canal  Zone  with  a 
total  of  15  years  or  more  of  faithful 
service  on  October  1. 1979  and  is 
honorably  retired  from  such  service,  or 

(3)  Was  an  employee  of  the  Panama 
Canal  Company  or  Canal  Zone 
Government  on  April  1. 1979  who  has 
performed  faithful  service  for  five  years 
or  more  as  such  an  employee  and  whose 
personal  safety,  or  the  personal  safety  of 
whose  spouse  or  children,  as  a  direct 
result  of  the  Panama  Canal  Treaty  of 
1977.  is  reasonably  placed  in  danger 
because  of  the  special  nature  of  any  of 
that  employment,  or 

(4)  Is  the  spouse  or  child  of  any  alien 
who  establishes  to  the  satisfaction  of 
the  consular  officer  that  he  qualifies  as  a 
special  immigrant  under  paragraphs  (a) 
(1),  (2),  or  (3)  of  this  section  and  is 
accompanying  that  alien  to  the  United 
States. 

(b)  An  alien  who  qualifies  as  a  special 
immigrant  under  paragraph  (a)  of  this 
section  shall  not  be  ineligible  to  receive 
a  visa  (1)  under  the  provisions  of  section 
212(a)(7)  of  the  Act,  or  (2)  under  the 
provisions  of  section  212(a)(15)  of  the 
Act  if  he  applies  for  a  visa  and  for 
admission  to  the  United  States  prior  to 
Aprill,  1982. 

3.  In  §  42.60  in  paragraph  (a)  the  word 
"Authorized"  at  the  beginning  of  that 
paragraph  is  changed  to  read 
"Centralized".  In  addition,  paragraph  (d) 
is  added  to  read: 

§  42.60    Control  of  numerical  limitations  by 
the  Department. 

***** 

(d)  Special  Immigrants — Panama. 
Centralized  control  of  the  numerical 
limitations  on  immigration  specified  in 
section  3201(c)  of  the  Panama  Canal  Act 
of  1979  is  established  in  the  Department. 
In  order  to  effectuate  this  control,  the 
Department  shall  limit  the  number  of 
special  immigrant  visas  that  may  be 
issued  and  the  number  of  adjustments  of 
status  that  may  be  granted  to  aliens 
qualifying  for  visas  under  subsections 
(E),  (F),  and  (G)  of  section  101(a)(27)  of 
the  Act  to  a  number  not  to  exceed  a 
total  of  5,000  in  any  fiscal  year  starting 
with  the  fiscal  year  beginning  on 
October  1,  1979.  If  an  immigrant  having 
an  immigrant  visa  issued  pursuant  to 
sections  101(a)(27)  (E).  (F)  or  (G)  of  the 
Act  is  excluded  from  the  United  States 
and  deported,  or  does  not  apply  for 
admission  to  the  United  States  before 
the  expiration  of  the  validity  of  his  visa, 
or  if  such  a  visa  is  revoked  pursuant  to 
§  42.134,  the  number  shall  be  returned  to 
the  Department  for  reallocation. 

4.  Section  42.62(b)(2)  is  amended  by 
deleting  the  word  "or"  at  the  end  of 
subparagraph  (i)  and  changing  the 


period  to  a  comma  and  adding  the  word 
"or"  at  the  end  of  subparagraph  (ii).  In 
addition  subparagraph  (iii)  is  added  to 
read: 

§  42.62    Priority  date  of  individual 

applicants. 

***** 

(b)  *  *  * 
(2)  *   *  * 

(iii)  The  applicant  is  entitled  to 
classification  as  a  special  immigrant 
under  paragraph  (E),  (F)  or  (G)  of  section 
101(a)(27)ofthe  Act. 
***** 

5.  Section  42.63  is  amended,  by 
deleting  the  word  "and"  at  the  end  of 
paragraph  (a),  changing  the  period  to  a 
comma  and  inserting  the  word  "and"  at 
the  end  of  paragraph  (b)  and  adding  a 
paragraph  (c)  to  read: 

§  42.63    Order  of  consideration. 

****** 

(c)  In  the  chronological  order  of  the 
priority  dates  of  all  applicants  within 
the  special  immigrant  classifications 
specified  in  paragraph  (E),  (F)  or  (G)  of 
section  101(a)(27)  of  the  Act. 
***** 

Section  42.64(a)  is  revised  to  read: 

§  42.64    Reports  of  numt>ers  and  priority 
dates  of  applications  on  record. 

(a)  Consular  officers  shall  report 
periodically,  as  the  Department  may 
direct,  the  number  and  priority  dates  of 
all  applicants  subject  to  the  numerical 
limitations  prescribed  in  sections  201. 
202  and  203  of  the  Act  and  in  section 
3201(c)  of  the  Panama  Canal  Act  of  1979 
and  whose  immigrant  visa  applications 
have  been  recorded  in  accordance  with 
§  42.61(b). 

Dated:  November  28, 1979. 
Barbara  M.  Watson. 

Assistant  Secretary  for  Consular  Affairs. 

(FR  Doc.  79-38152  Filed  12-12-79;  8:45  am] 
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agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
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summary:  The  Federal  Highway 
Administration  is  issuing  this  document 
in  order  to  provide  further  guidance  and 
clarification  of  procedures  for 
administerting  the  highway  bridge 
replacement  and  rehabilitation  program. 


EFFECTIVE  DATE:  December  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  Gordon,  Bridge  Division, 
202^72-7697;  or  Mrs.  Kathleen  S. 
Markman,  Office  of  the  Chief  Counsel. 
202-426-0346,  Federal  Highway 
Administration,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  6. 1978.  the  President 
signed  into  law  the  Surface 
Transportation  Assistance  Act  of  1978 
(the  Act).  Pub.  L.  95-599.  92  Stat.  2689. 
Section  124  of  the  Act  amended  23 
U.S.C.  144  which  necessitated  a  revision 
to  existing  regulations  implementing  the 
bridge  replacement  program.  The 
revisions  provide  a  bridge  replacement 
and  rehabilitation  program  both  on  and 
off  the  Federal-aid  systems.  Inventories 
and  priorities  for  replacement  and 
rehabilitation  of  both  on  and  off-system 
bridges  shall  be  made  by  the  Secretary 
of  Transportation  in  consultation  with 
the  States.  The  Secretary  shall 
determine  the  eligibility  of  a  bridge  for 
funds  under  this  program. 

The  Federal  share  payable  for  any 
project  under  this  program  is  now  80 
percent;  formerly,  it  was  75  percent. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
(FHWA)  published  the  revised 
regulations  as  a  final  rule  in  the  Federal 
Register  on  March  15. 1979,  (44  FR 
15665),  and  invited  public  comments  for 
a  90-day  period. 

Numerous  comments  were  received 
from  States,  counties,  local  government 
groups  and  Federal  agencies.  These 
comments  were  reviewed  and 
categorized. 

Summary  of  Major  Changes 

In  response  to  c  jmments  received,  the 
regulations  published  on  March  15. 1979, 
remain  largely  unchanged.  The  following 
changes  have  been  made  to  clarify  the 
existing  regulations: 

1.  Section  650.407(a)  has  been  revised 
to  indicate  Federal  and  local 
government  agencies  are  to  submit 
bridge  inventory  and  inspection  data 
through  the  State  agency.  ' 

2.  Section  650.411(c}  has  been  revised 
to  clearly  indicate  maintenance 
responsibilities  for  both  on  and  off- 
system  bridge  projects  funded  under  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program  (HBRRP). 

3.  Section  650.411(c)(2)  has  been 
revised  to  provide  for  existing  bridgee  to 
remain  in  place  under  certain  situations. 
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Comments  and  FHWA'S  Response 

FHWA  received  72  comments  from  29 
organizations  prior  to  the  close  of  the 
comment  period  on  June  13, 1979. 
Comments  were  received  from  18 
counties,  four  county  organizations,  four 
State  highway  administrations,  one 
Federal  agency,  one  railroad  agency  and 
one  highway  group.  These  comments 
were  grouped  for  similarity  and  are 
discussed  by  HBRRP  regulations 
section. 

Section  650.403 — Definition  of  terms 

1.  Under  the  current  bridge  length 
definition  and  under  HBRRP  procedures, 
most  hydraulically  hazardous  low-water 
crossings  are  not  currently  eligible. 

Discussion:  Low-water  crossings 
which  are  greater  than  20  feet  long  and 
are  in  good  condition  represent  all 
unusual  situation  and  are  not  currently 
eligible  for  the  program.  However,  to 
place  proper  emphasis  on  the  hazardous 
condition  which  could  exist  during 
flooding  for  some  of  these  crossings,  the 
Federal  Highway  Administration  will 
review  individual  crossings  greater  than 
20  feet  in  length  to  determine  the 
acceptability  of  the  project  for  HBRRP 
funds.  As  is  the  case  with  all  structures 
20  feet  or  less  long,  low  water  crossings 
20  feet  or  less  in  length  will  continue  to 
be  ineligible  under  the  program. 

2.  Section  650.403  should  include  a 
separate  definition  of  historic  bridges 
such  that  all  historic  bridges  even  those 
under  20  feet  in  length  are  eligible. 

Discussion:  The  prime  purpose  of  the 
HBRRP  is  to  replace  or  rehabilitate 
deficient  bridges,  not  to  revitalize  those 
bridges  considered  historic.  Should  an 
otherwise  eligible  bridge  also  have 
historic  significance,  it  would  qualify 
under  the  HBRRP  and  be  eligible  for 
rehabilitation  or  replacement.  Under  the 
current  bridge  definition,  there  are 
approximately  105,500  deficient  highway 
bridges  nationwide.  As  the  off-system 
bridge  inventory  progresses"  bridges  are 
being  added  to  the  National  Bridge 
Inventory  and  the  number  of  deficient 
bridges  is  increasing.  Bridges  over  20 
feet  as  now  defined  are  of  primary 
concern  under  the  HBRRP.  It  is  felt  that 
the  cost  of  replacing  or  rehabilitating 
minor  structures  less  than  20  feet  long, 
including  those  which  are  historic, 
would  be  prohibitive  in  relation  to 
available  funds.  It  has,  therefore,  been 
determined  that  the  current  20-feet 
criteria  of  the  definition  will  be  retained 
for  all  bridges. 

Section  650.405— Eligible  projects 

3. The  regulations  should  indicate  that 
replacement  bridge  design  costs  and  the 


initial  bridge  inventory  inspection  are 
eligible  for  HBRRP  funding. 

The  term  "eligible  project" 
encompasses  all  aspects  of  the 
undertaking  to  replace  or  rehabilitate  a 
bridge  except  for  those  items 
specifically  noted  as  ineligible  under 
§  650.405(c).  Thus,  the  replacement 
bridge  design  and  initial  inventory 
inspection  are  considered  part  of  the 
project  and  need  not  be  specifically 
mentioned  in  the  regulations. 

4.  The  regulations  should  provide 
more  autonomy  to  FHWA  division 
offices  in  granting  exceptions  and 
waivers  in  the  administration  of  the 
HBRRP. 

Discussion:  FHWA  Field  Divisions 
administer  the  program  within  HBRRP 
regulations  and  policies.  HBRRP 
regulations  include  only  those 
requirements  contained  or  envisioned  in 
the  Act,  thus  providing  FHWA  offices 
autonomy  for  administering  the  program 
within  confines  dictated  by  law  and 
other  policies  necessary  to  administer 
such  a  large  program.  Also,  FHWA 
Division  Administrators  have  the 
authority  to  grant  HBRRP  design 
exceptions  under  certain  conditions. 
Thus,  additional  flexibility  to  administer 
the  HBRRP  at  the  FHWA  Division  level 
is  not  warranted. 

5.  The  requirement  that  the 
replacement  or  rehabilitation  of  a 
structure  must  meet  current  standards  is 
too  restrictive  and  flexibility  and  waiver 
to  the  standards  should  be  permitted 
particularly  in  the  case  of  historic 
bridges. 

Discussion:  The  FHWA  is  of  the 
opinion  that  the  design  standards  for 
replacement  or  rehabilitation  projects  as 
contained  in  23  CFR  Part  625  are 
appropriate  in  the  majority  of  cases. 
However,  FHWA  guidelines  and  23  CFR 
Part  625  do  provide  for  replacement  or 
rehabilitation  to  less  than  minimum 
criteria  under  certain  conditions  on  a 
project-by-project  basis  for  both  on  and 
off-system  bridges  including  those 
which  are  historic.  Thus,  the  mechanism 
for  granting  exceptions  to  the  minimum 
standards  presently  exists  for  all  bridges 
and  further  elaboration  within  the 
HBRRP  regulations  is  not  warranted. 

6.  In  a  situation  where  a  bridge  is  no 
longer  needed,  the  regulations  should 
indicate  the  bridge  may  be  replaced 
with  a  road  fill  if  its  cost  is  less  than  the 
bridge  replacement  cost. 

Discussion:  This  is  a  unique  situation 
which  occurs  infrequently.  As  with  any 
unusual  situation,  the  FHWA  will 
consider  eligibility  on  a  project-by- 
project  basis.  The  FHWA  does  not  feel 
elaboration  of  this  unique  situation  in 
the  HBRRP  regulations  is  warranted. 


7.  The  regulations  should  clearly 
define  what  is  meant  by  "a  nominal 
amount  of  approach  work". 

Discussiofi;  EaiCh  bridge  project  and ... 
its  associated  roadway  work  is  different 
and  thus  an  exact  definition  of  approach 
roadway  work  as  to  eligibility  is  not 
feasible.  The  regulations  state  eligible 
approach  work  is  that  "sufficient  to 
connect  the  new  facility  to  the  existing^ 
roadway  or  to  return  the  gradeline  to  an 
attainable  touchdown  point  in 
accordance  with  good  design  practice." 
The  FHWA  feels  these  guidelines  are 
sufficient  and  provide  necessary 
flexibility  in  judging  each  project  at  the 
field  level. 

8.  The  HBRRP  regulations  should 
specifically  promote  the  rehabilitation 
rather  than  replacement  of  historic 
bridges  and  ensure  that  such 
rehabilitation  does  not  adversely  afect 
historic  bridges. 

Discussion:  Should  an  HBRRP  eligible 
bridge  also  be  historic  it  would  qualify 
as  a  rehabilitation  or  replacement 
project.  Under  FHWA's  extensive 
environmental  and  historic  assessment 
procedures,  that  effect  on  the  final 
design  disposition  of  the  project  will  be 
evaluated  and  determined.  It  is  felt 
these  existing  environmental  and 
historic  procedures  are  adequate  and 
further  emphasis  in  the  HBRJRP 
regulations  is  not  warranted. 

9.  The  terms  "structurally  deficient" 
and  "functionally  obsolete"  should  be 
defined  in  the  regulations  and  the 
definition  should  include  bridge  load 
capacity. 

Discussion:  The  actual  criteria  for  a 
bridge's  eligibility  is  outlined  in 
S  650.409  and  is  based  on  the 
AASHTO's  sufficiency  rating  formula 
and  FHWA  evaluation  criteria.  As  part 
of  its  evaluation  the  FHWA  defines  a 
structurally  deficient  or  functionally 
obsolete  bridge  as  a  matter  of  policy  and 
as  the  definitions  may  change  with 
changes  in  program  emphasis,  it  is  not 
recommended  that  they  be  contained  in 
the  regulations. 

The  definition  of  these  terms  cannot 
be  based  on  load  rating  alone  but  must 
also  consider  the  significance  of  the 
highway  system  of  which  the  bridge  is  a 
part.  As  the  overall  structural  condition 
appraisal,  which  considers  bridge  load 
carrying  capacity  and  type  of  highway 
system,  is  part  of  the  definitions, 
adoption  of  this  modification  is  not 
recommended. 

10.  In  the  case  of  bridges  eligible  for 
rehabilitation  only,  it  is  sometimes  very 
difficult  to  determine  the  practicality  of 
rehabilitation.  The  economic  feasibility 
of  rehabilitation  should  be  weighed  and 
replacement  should  be  permitted  where 
justified. 
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Discussion:  May  factors,  including 
some  which  cannot  be  evaluated  by  the 
sufficiency  rating  formula,  must  be 
considered  in  the  decision  of  whether  to 
rehabilitate  or  replace  structures.  To 
provide  for  those  unusual  conditions 
where  it  is  virtually  impossible  to 
correct  deficiencies  by  rehabilitation, 
FHWA  should  review  submittals, 
including  thorough  engineering  and 
economic  studies,  for  approval  on  a 
project-by-project  basis. 

Section  650.407— Application  for  Bridge 
Replacement  or  Rehabilitation 

11.  Section  650.407(a)  should  indicate 
that  local  governments  should  submit 
the  bridge  data  through  the  State 
agency. 

Discussion:  The  FHWA  concurs  with 
this  recommendation  and  the 
appropriate  words  have  been  added  to 
§  650.407(a)  to  indicate  that  all 
govenmient  agencies  including  local  and 
Federal  Government  should  supply  the 
bridge  data  to  the  State  agency. 

12.  The  HBRRP  regulations  should 
indicate  that  bridge  program  funds  may 
be  utilized  on  selected  eligible  bridges 
prior  to  a  locality's  completing  and 
submitting  all  its  bridge  inspections. 

Discussion:  Section  650.407(b) 
indicates  bridge  inventory  data  may  be 
submitted  as  available  and  once 
submitted  an  eligible  bridge  will 
automatically  appear  on  the  State 
selection  list.  In  addition,  the  "New 
Federal  Funds  for  Off-System  Bridges"' 
brochure  which  was  sent  to  4200  local 
jurisdictions,  clearly  indicates  that  a 
locality  need  not  complete  all  bridge 
inspections  prior  to  submitting 
candidates.  The  FHWA  does  not  feel 
this  modification  in  necessary. 

13.  Additional  emphasis  should  be 
added  to  §  650.407  of  the  regulations  to 
ensure  that  all  public  highway  bridges 
over  railroads  are  inspected  and 
inventoried. 

Discussion:  The  Act  and  the  National 
Bridge  Inspection  Standards  published 
on  May  1, 1979  at  44  FR  25434  clearly 
required  the  inspection  and  inventory  by 
December  31, 1980  of  all  public  highway 
bridges,  including  those  over  railroads. 
The  FHWA  does  not  feel  that  further 
emphasis  on  this  point  is  necessary  in 
the  HBRRP  regulations. 

14.  Section  650.407(d)  of  the 
regulations  should  encourage  State 
application  for  an  historic  bridge 
inventory  and  require  coordination  of 
such  inventory  with  the  State  Historic 
Preservation  Officer  (SHPO). 

Discussion:  It  is  not  within  the  realm 
of  the  bridge  program  to  require  such  an 


'  This  brochure  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7  Appendix  D. 


historic  inventory  and  it  is  felt  the 
addition  of  §  650.407(d)  to  the 
regulations  encourages  States  to  pursue 
such  an  inventory.  The  Advisory 
Council  on  Historic  Preservation's 
Protection  of  Historic  and  Cultural 
Properties  regulations  require 
coordination  with  the  SFffO  in  the 
conduct  of  such  historic  bridge 
inventory.  The  State  may,  of  course, 
inventory  its  historic  bridges  as  part  of 
the  HBRRP  if  it  so  desires. 

Section  650.409— Evaluation  of  Bridge 
inventory 

15.  Specific  comments  recommending 
minor  modifications  of  the  AASHTO 
sufficiency  rating  formula  and  AASHTO 
Recording  and  Coding  Guide  for  the 
Structure  Inventory  and  Appraisal  of  the 
Nation 's  Bridges  (Coding  Guide)  were 
received. 

Discussion:  The  sufficiency  rating 
formula  and  Coding  Guide  were 
prepared  by  the  AASHTO  and  FHWA 
and  adopted  by  FHWA  after  much 
study.  The  formula  is  a  composite  rating 
based  on  Coding  Guide  reported  data 
and  as  such  gives  a  reliable  and  uniform 
indication  on  a  State  and  national  basis 
of  relative  structural  condition  and 
serviceability.  The  FHWA  does  not 
propose  amending  the  formula  or  Coding 
Guide  at  this  time. 

16.  Other  factors  besides  the  bridge 
sufficiency  rating  formula  should  be 
utilized  to  compare  structures. 

Discussion:  "The  FHWA  evaluates 
bridges  prioritized  by  sufficiency  rating 
for  placement  on  each  State's  eligible 
bridge  list.  In  the  final  selection  process, 
the  States  select  projects  from  the 
eligible  bridge  list  based  on  priorities 
established  at  the  State  and  local  levels. 
Thus,  factors  other  than  bridge 
sufficiency  ratings  are  used  in  the 
evaluation  and  selection  process. 

17.  The  final  project  selection  and 
distribution  of  HBRRP  on-  and  off- 
system  bridge  funds  should  be  based  on 
need  and  equitable  fund  distribution 
and  should  be  made  in  cooperation  and 
consultation  with  local  officials. 

Discussion:  The  FHWA  selection  list 
for  bridges  on  and  off  the  Federal-aid 
system  consists  of  structurally  deficient 
and  functionally  obsolete  bridges 
prioritized  by  sufficiency  rating.  Thus, 
eligible  HBRRP  projects  are  basec'  on 
need.  In  keeping  with  the  FHWA 
minimization  of  red  tape  policy,  t'le 
regulation  requires  that  the  distri  jution 
of  project  funds  be  made  on  a  "fair  and 
equitable  basis"  as  stated  in  the  Act. 
Having  overall  State  transportation 
planning  responsibility.  State  highway 
agencies  must  be  responsible  for 
selection  of  highway  bridge  projects 
from  various  Federal  funding  categories. 


The  FHWA  encourages  cooperation 
between  the  State  and  its  localities. 
However,  it  is  the  responsibility  of  the 
State  and  local  jurisidictions  to  work 
within  channels  of  authority  and 
communication  at  the  State  level  of 
government  to  select  projects  and 
determine  fund  distribution. 

18.  In  determining  eligibility  for  the 
FHWA  candidate  selection  list  only  a 
structure's  sufficiency  rating  should  be 
considered. 

Discussion:  In  reviewing  the  past 
history,  accomplishments  and  legislative 
intent  of  the  program  prior  to 
implementing  the  new  legislation, 
FHWA  concluded  that  the  best 
approach  to  the  management  of  the 
program  would  be  to  relate 
accomplishments  and  procedures  to  the 
categories  of  deficient  bridges.  This 
determination  was  based  primarily  on 
two  items: 

1.  Deficient  bridges  provide  a  direct 
measurement  of  progress  and  of  needs 
in  the  program,  without  which  the 
program  would  be  virtually  unending. 
The  sufficiency  rating  formula  is  merely 
used  to  establish  priorities  in  any 
category.  For  example,  it  is  possible  for 
a  deficient  bridge  to  be  rehabilitated  to 
provide  a  tolerable  level  of  service  for 
some  reasonable  period  of  time  but  yet 
the  sufficiency  rating  reflecting  the  work 
performed  would  still  be  less  than  80 
and  continually  remain  on  the  eligible 
selection  list. 

2.  The  deficient  categories  are  related 
to  specific  definitions  in  the  AASHTO 
Recording  and  Coding  Guide  for  the 
Structure  In  ventory  and  Appraisal  of  the 
Nation 's  Bridges  (Coding  Guide).  These 
definitions  provide  a  distinct  and 
recognizable  division  for  the  coding  of 
deficient  bridges. 

We  continue  to  believe  that  the 
selection  criteria  deemed  most 
appropriate  are  the  State's 
determination  and  coding  of  a  bridge  as 
either  structurally  deficient  or 
functionally  obsolete.  The  sufficiency 
rating  will  be  used  to  establish  priorities 
in  any  category. 

19.  In  the  HBRRP  bridge  selection 
process,  FHWA  policy  permits 
replacement  of  bridges  with  a 
sufficiency  rating  of  less  than  50  and 
rehabilitation  of  bridges  with  a 
sufficiency  rating  of  80  or  less.  These 
criteria  should  be  part  of  the  regulations. 

Discussion:  The  HBRRP  regulations 
discuss  sufficiency  ratings  in 
§  650.409(a).  All  State  highway  agencies 
have  been  notified  of  the  current  FHWA 
sufficiency  rating  eligibility  criteria 
developed  pursuant  to  that  section.  In 
addition,  the  criteria  will  be 
incorporated  in  a  forthcoming  revision 
of  the  Federal-Aid  Highway  Program 
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Manual  (FHPM  8-7-i-l).  Copies  of  this 
manual  are  provided  directly  to  all  State 
highway  agencies  and  are  available  for 
inspection  and  copying  pursuant  to  49 
CFR  Part  7.  Appendix  D. 

20.  In  the  selection  process,  preference 
should  be  given  to  historic  bridges  and 
bridges  which  cross  AMTRAK's  right-of- 
way  over  other  competing  structures. 

Discussion:  As  intended  by  Congress, 
the  Act  considers  all  eligible  bridges 
equally.  As  priority  selection 
consideration  of  historic  bridges  or 
bridges  crossing  AMTRAK's  right-of- 
way  would  be  at  the  expense  of  other 
eligible  deficient  bridges,  FHWA  has 
determined  that  modification  of  the 
regulations  is  not  warranted. 

Section  650.411 — Procedures  for  Bridge 
RepIacemAit  and  Rehabilitation 
projects 

21.  The  regulations  should  be  revised 
to  specifically  indicate  maintenance 
requirements  for  off-system  bridges 
replaced  under  the  HBRRP. 

Discussion:  The  FHWA  agrees  that 
HBRRP  regulations  do  not  clearly  deHne 
maintenance  requirements  and 
responsibilities  for  off-system  bridges. 
Consequently,  §  650.411(c)  has  been 
changed  to  clarify  this  point. 

22.  Regulations  should  indicate  that 
when  a  deficient  bridge  is  replaced,  the 
existing  bridge  may  be  left  in  place  to 
service  recreation  vehicles  such  as 
bicycles,  mopeds  and  snowmobiles. 

Discussion:  The  FHWA  feels  that 
whenever  a  deficient  bridge  is  replaced 
or  its  deficiency  alleviated,  the  existing 
bridge  under  certain  conditions  should 
be  allowed  to  remain  in  place  if  safe  and 
practical  for  any  purpose.  Section 
650.411(c)(2)  has  been  revised  to  so 
indicate. 

Section  650.413— Funding 

23.  The  amount  of  funds  designated 
for  off-system  bridges  should  be 
determined  by  a  State's  off-system 
bridge  needs. 

Discussion:  The  15  to  35  percent  range 
as  contained  in  the  Act  was  intended  by 
Congress  to  provide  flexibility  for 
funding  off-system  bridges  considering 
each  State's  different  requirements.  The 
off-system  National  Bridge  Inventory  is 
scheduled  for  completion  by  December 
31, 1980,  and  thus  the  exact  off-system 
bridge  needs  cannot  be  determined  at 
this  time.  When  bridge  data  is  available 
these  needs  could  be  considered  in 
HBRRP  fund  distribution. 

24.  The  FHWA  should  review  and 
verify  that  not  less  than  15  percent  of 
the  funds  are  utilized  on  off-system 
bridges  within  a  State  and  that  local 
jurisdiction  verification  be  required 


prior  to  waiving  the  minimum  15  percent 
limit  for  off-system  deficient  bridges. 

Discussion:  The  FHWA  is  constantly 
aware  of  the  status  of  bridge  program 
funds,  through  project  recordkeeping 
procedures,  which  do  not  permit  a  State 
to  utilize  less  than  15  percent  of  the 
funds  on  off-system  deficient  bridges. 
Should  a  State  request  a  waiver  of  the 
15  percent  limit,  no  such  waiver  will  be 
permitted  without  documentation  after 
consultation  with  State  and  local 
officials  as  indicated  in  S  650.413(c). 

25.  The  regulations  should  be  more 
explicit  in  providing  off-system 
designated  funds  for  bridges  under  both 
State  and  local  jurisdiction 
responsibiUty. 

Discussion:  As  all  Federal-aid 
programs  are  administered  by  the  States 
with  overall  highway  planning 
responsibility,  HBRRP  funds  are 
designated  within  a  State  for  off-system 
bridges  in  general.  It  is  the  responsibility 
of  local  jurisdictions  and  a  State  to  work 
within  charmels  of  communications  and 
authority  to  determine  disbursement  of 
off-system  bridge  funds. 

26.  Should  a  local  jurisdiction  receive 
HBRRP  funds  for  an  eligible  deHcient 
bridge,  the  regulations  should  permit 
replacement  or  rehabilitation  of  a 
substitute  deficient  bridge  with  a  similar 
sufficiency  rating  if  the  local  jurisdiction 
wished. 

Discussion:  Project  approval  and  fund 
distribution  is  based  on  the  need  for  a 
specific  bridge.  Thus,  should  a  local 
jurisdiction  be  unable  to  utilize  HBRRP 
funds  for  the  designated  bridge,  the 
funds  must  be  returned  so  they  may  be 
applied  to  the  bridge  in  most  need. 

General: 

27.  Bridge  program  projects  should  be 
administered  under  the  State's 
Secondary  Road  Plan  and/or 
Certification  Acceptance  procedures. 

Discussion:  Under  Federal-aid 
procedures,  the  State  is  responsible  for 
administration  of  bridge  projects  funded 
under  the  HBRRP.  Such  projects  are 
administered  in  accordance  with 
procedures  of  the  road  system  of  which 
they  are  a  part  or  under  a  Certification 
Acceptance  program  if  applicable. 

28.  The  regulations  should  have  been 
issued  as  a  proposed  rulemaking,  not  as 
a  final  rule. 

Discission:  As  the  regulations 
represent  modifications  of  the  existing 
regulations,  consistent  with  changes  in 
the  Act,  the  regulations  were  issued  as  a 
final  rule  and  comments  were  solicited. 

29.  To  expedite  the  bridge  program, 
particularly  in  the  case  of  rehabilitation 
projects,  environmental  assessment, 
historic  preservation,  right-of-way,  and 
404  permit  requirements  should  be 


relaxed  or  apply  only  to  replacement 
projects. 

Discussion:  By  law,  such  requirements 
apply  to  all  projects  utilizing  Federal-aid 
funds  and  cannot  be  relaxed  or  waived 
at  the  discretion  of  the  FHWA. 

30.  Regulations  should  indicate  that 
on  and  off-system  bridges  should  be 
inspected  every  2  years. 

Discussion:  This  requirement  is 
contained  in  the  National  Bridge 
Inspection  Standards  and  the  FHWA 
does  not  feel  it  is  necessary  to  repeat 
this  requirement  in  the  HBRRP 
regulations. 

Conclusions: 

The  FHWA  made  a  concerted  effort  to 
incorporate  all  valid  comments  in  these 
final  amendments.  As  noted,  revisions 
have  been  made  to  the  regulations 
clarifying  certain  sections.  The  FHWA 
believes  that  the  regulations  provide  a 
clear  standard  for  agencies  to  follow  in 
carrying  out  the  HBRRP  while  being 
sufficiently  flexible  to  serve  deficient 
bridge  needs  at  all  levels  of  government. 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  850  of  Title  23,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  Paragraph  (a)  of  §  850.407  is  revised 
to  read: 

§  650.407    Application  for  bridge 
replacement  or  rehabilitation. 

(a)  Agencies  participate  in  the  bridge 
program  by  conducting  bridge 
inspections  and  submitting  Structure 
Inventory  and  Appraisal  (SI&A)  sheet 
inspection  data.  Federal  and  local 
governments  supply  SI&A  sheet  data  to 
the  State  agency  for  review  and 
processing.  The  State  is  responsible  for 
submitting  the  six  computer  card  format 
or  tapes  containing  all  public  road  SI&A 
sheet  bridge  information  through  the 
Division  Administrator  of  the  Federal 
Highway  Administration  (FHWA)  for 
processing.  These  requirements  are 
prescribed  in  23  CFR  650.309  and 
650.311,  the  National  Bridge  Inspection 
Standards. 
«        •        *        »        ♦ 

2.  Paragraph  (c)  of  §  650.411  is  revised 
to  read: 

§  650.41 1    Procedures  for  bridge 
replacement  and  rehabilitation  projects. 
[Amended] 

***** 

(c)(1)  Each  approved  project  will  be 
designed,  constructed,  and  inspected  for 
acceptance  in  the  same  manner  as  other 
projects  on  the  system  on  which  the 
project  is  located.  It  shall  be  the 
responsibility  of  the  State  agency  to 
properly  maintain,  or  cause  to  be 
properly  maintained,  any  project 
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constructed  under  this  bridge  program. 
The  State  highway  agency  shall  enter 
into  a  formal  agreement  for  maintenance 
with  appropriate  local  ^yenjment 
officials  in  cases  where  an  eligible 
project  is  located  within  and  is  under 
the  legal  authority  of  such  a  local 
government. 

(2)  Whenever  a  deficient  bridge  is 
replaced  or  its  deficiency  alleviated  by  a 
new  bridge  under  the  bridge  program, 
the  deficient  bridge  shall  either  be 
dismantled  or  demolished  or  its  use 
limited  to  the  type  and  volume  of  traffic 
the  structure  can  safely  service  over  its 
remaining  life.  For  example,  if  the  only 
deficiency  of  the  existing  structure  is 
inadequate  roadway  width  and  the 
combination  of  the  new  and  existing 
structure  can  be  made  to  meet  current 
standards  for  the  volume  of  traffic  the 
facility  will  carry  over  its  design  life,  the 
existing  bridge  may  remain  in  place  and 
be  incorporporated  into  the  system. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.0. 12044.  The 
amendments  contained  herein  simply  clarify 
existing  policy  and  procedures.  A  regulatory 
evaluation  is  available  for  inspection  in  the 
public  docket  and  may  be  obtained  by 
contacting  Mr.  Stanley  Cordon  of  the 
program  office  at  the  address  specified 
above.  In  light  of  the  opportunity  provided  for 
public  comment  on  the  final  rule,  and 
because  these  amendments  were  addressed 
in  the  comments  received,  it  has  been 
determined  that  publication  of  these 
amendments  for  notice  and  comment,  could 
not  reasonably  be  anticipated  to  result  in  the 
recept  of  useful  information.  The  FHWA  has 
also  determined  that  it  is  in  the  public 
interest  to  issue  these  amendments  without  a 
30-day  delay  in  effective  date  in  order  to 
provide  immediate  clarification  of  current 
policy  and  procedures. 
(23  U.S.C.  144.  315;  49  CFR  1.48(b)) 

Issued  on:  December  4, 1979. 
John  S.  Hassell,  Jr, 
Deputy  Administrator. 

(FR  Doc.  7B-37940  Filed  12-12-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  601 

Statement  of  Procedural  Rules;  Tax 
Counseling  for  the  Elderly 

agency:  Internal  Revenue  Service, 
Treasury  Department. 

ACTION:  Final  rules. 


SUMMARY:  This  document  provides  rules 
under  which  the  Internal  Revenue 
Service  will  enter  into  cooperative 
agreements  with  private  or  public  non- 
profit agencies  or  organizations  to 
establish  a  network  of  trained 
volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  the  elderly  (individuals 
age  60  or  over)  under  the  Revenue  Act  of 
1978. 

DATE:  These  rules  take  effect  December 

13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  M.  Smith  of  the  Taxpayer 
Service  Division  (TX:T:I),  Internal 
Revenue  Service,  Room  7213, 1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  (202-566-^904). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  163  of  the  Revenue  Act  of 
1978,  Public  Law  95-600,  November  6, 
1978,  (92  Stat.  2810)  provides  that  the 
Internal  Revenue  Service  may  enter  into 
agreements  with  private  or  public  non- 
profit agencies  or  organizations  to 
establish  a  network  of  trained 
volunteers  to  provide  free  tax 
information  and  return  preparation 
assistance  to  elderly  individuals.  Elderly 
individuals  are  defined  as  individuals 
age  60  and  over  at  the  close  of  their 
taxable  year. 

Cooperative  Agreements 

Programs  will  be  administered  by 
non-profit  agencies  and  organizations 
under  cooperative  agreements  with  the 
Internal  Revenue  Service  in  compliance 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Public  Law  95- 
224,  February  3,  1978  (S2  Stat.  3,  41 
U.S.C.  501-509).  Cooperative  agreements 
will  provide:  (1)  for  the  implementation 
of  the  program(s)  by  geographical  area, 
(2)  the  functions  to  be  performed  by  the 
Service  and  program  sponsor,  (3)  the 
maximum  amount  of  money  available 
for  reimbursement  of  expenses,  and  (4) 
other  information. 

Competition 

Normally  cooperative  agreements  will 
be  entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Competition  will  not  be 
used  where  time  makes  competition 
impracticable.  Agencies  and 
organizations  will  be  eligible  to  enter 
into  a  cooperative  agreement  if  they  are 
non-profit  and  have  experience  in 
coordinating  volunteer  programs. 
Eligible  applicants  will  be  selected  to 
enter  into  cooperative  agreements  on 
the  basis  of  information  provided  in 
their  application  and  in  accordance  with 


criteria  set  forth  in  the  application 
instructions  supplied  by  the  Service. 

Program  Administration 

Under  a  cooperative  agreement,  the 
agency  or  organization  sponsoring  a  Tax 
Counseling  for  the  Elderly  program  will 
normally  be  responsible  for 
administration  of  the  program,  including 
the  recruitment  of  volunteers. 

The  Service  will  normally  provide 
training  and  technical  support.  Program 
operations  will  be  primarily  carried  on 
by  the  volunteers.  Sponsoring  agencies 
and  organizations  will  normally  receive 
reimbursements  for  administrative 
expenses  of  the  program  and  volunteers 
will  normally  receive  reimbursements 
for  expenses  incurred  in  training  and  in 
providing  tax  return  assistance. 
Volunteers  will  be  provided  training  and 
will  be  required  to  pass  tests  designed 
to  measure  their  understanding  of 
Federal  tax  subjects  on  which  they  will 
provide  assistance. 

DRAFTING  INFORMATION:  The  principal 
authors  of  these  final  rules  are  Judy  M. 
Smith  of  the  Taxpayer  Service  Division, 
Internal  Revenue  Service,  James  W. 
Corbitt,  Jr.  of  the  General  Legal  Services 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  and  Charles 
C.  Saverude  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  other  personnel  in  the 
Taxpayer  Service  Division,  other 
divisions  in  the  Internal  Revenue 
Service  and  the  Office  of  Chief  Counsel 
participated  in  developing  these  final 
rules,  both  on  matters  of  substance  and 
style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS:  The  following  additions 
are  made  to  the  Statement  of  Procedural 
Rules  (26  C.F.R.  Part  601): 

Paragraph  1.  The  following  new 
provision  is  added  at  the  end  of  the 
table  of  contents  at  the  head  of  Part  601: 

Subpart  H— Tax  Counseling  for  the 
Elderly 

Sec. 

601.801  Purpose  and  statutory  authority. 

601.802  Cooperative  agreements. 

601.803  Program  operations  and 
requirements. 

601.804  Reimbursements. 

601.805  Miscellaneous  adiffinistrative 
provisions. 

601.806  Solicitation  of  applications. 
Par.  2.  New  subpart  H  is  added  to 

read  as  follows: 
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Subpart  H— Tax  Counseling  for  the 
Elderiy 

§  601.801    Purpose  and  statutory 
auttiorlty. 

(a)  This  Subpart  H  contains  the  rules 
for  implementation  of  the  Tax 
Counseling  for  the  Elderly  assistance 
program  under  section  163  of  the 
Revenue  Act  of  1978.  Pub.  L.  95-600, 
November  6,  1978  (92  Stat.  2810).  Section 
163  authorizes  the  Secretary  of  the 
Treasury,  through  the  Internal  Revenue 
Service,  to  enter  into  agreements  with 
private  or  public  non-profit  agencies  or 
organizations  for  the  purpose  of 
providing  training  and  technical 
assistance  to  prepare  volunteers  to 
provide  tax  counseling  assistance  for 
elderly  individuals,  age  60  and  over,  in 
the  preparation  of  their  Federal  income 
tax  returns. 

(b)  Section  163  provides  that  the 
Secretary  may  provide: 

(1)  Preferential  access  to  Internal 
Revenue  Service  taxpayer  service 
representatives  for  the  purpose  of 
making  available  technical  information 
needed  during  the  course  of  the 
volunteers'  work; 

(2)  Publicity  for  making  elderly 
persons  aware  of  the  availability  of 
volunteer  taxpayer  return  preparation 
assistance  programs  under  this  section: 
and 

(3)  Technical  materials  and 
publications  to  be  used  by  such 
volunteers. 

(c)  In  carrying  out  responsibilities 
under  section  163,  the  Secretary,  through 
the  Internal  Revenue  Service  is  also 
authorized: 

(1)  To  provide  assistance  to 
organizations  which  demonstrate,  to  the 
satisfaction  of  the  Secretary,  that  their 
volunteers  are  adequately  trained  and 
competent  to  render  effective  tax 
counseling  to  the  elderly  in  the 
preparation  of  Federal  income  tax 
returns; 

(2)  To  provide  for  the  training  of  such 
volunteers,  and  to  assist  in  such 
training,  to  ensure  that  such  volunteers 
are  qualified  to  provide  tax  counseling 
assistance  to  elderly  individuals  in  the 
preparation  of  Federal  income  tax 
returns; 

(3)  To  provide  reimbursement  to 
volunteers  through  such  organizations 
for  transportation,  meals,  and  other 
expenses  incurred  by  them  in  training  or 
providing  tax  counseling  assistance  in 
the  preparation  of  Federal  income  tax 
returns  under  this  section,  and  such 
other  support  and  assistance  determined 
to  be  appropriate  in  carrying  out  the 
provisions  of  the  section; 

(4)  To  provide  for  the  use  of  services, 
personnel,  and  facilities  of  Federal 


executive  agencies  and  State  and  local 
public  agencies  with  their  consent,  with 
or  without  reimbursement;  and 

(5)  To  prescribe  rules  and  regulations 
necessary  to  carry  out  the  provisions  of 
the  section. 

(d)  With  regard  to  the  employment 
status  of  volunteers,  section  163  also 
provides  that  service  as  a  volunteer  in 
any  program  carried  out  under  this 
section  shall  not  be  considered  service 
as  an  employee  of  the  United  States. 
Volunteers  under  such  a  program  shall 
not  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment,  except 
that  the  provisions  relating  to  the  illegal 
disclosure  of  income  or  other 
information  punishable  under  section 
1905  of  Title  18,  United  States  Code, 
shall  apply  to  volunteers  as  if  they  were 
employees  of  the  United  States. 

§  60 1 .802    Cooperative  agreements. 

(a)  General.  Tax  Counseling  for  the 
Elderly  programs  will  be  administered 
by  sponsor  organizations  under 
cooperative  agreements  with  the 
Internal  Revenue  Service.  Use  of 
cooperative  agreements  is  in  accordance 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L.  95-224, 
February  3, 1978  (92  Stat.  3,  41  U.S.C. 
501-509).  Cooperative  agreements  will 
be  legally  binding  agreements  in 
document  form. 

(b)  Nature  and  contents  of 
cooperative  agreements.  Each 
cooperative  agreement  will  provide  for 
implementation  of  the  program  in 
specified  geographic  areas.  Cooperative 
agreements  will  set  forth: 

(1)  The  functions  and  duties  to  be 
performed  by  the  Internal  Revenue 
Service  and  the  functions  and  duties  to 
be  performed  by  the  program  sponsor, 

(2)  The  maximum  amount  of  the 
award  available  to  the  program  sponsor, 

(3)  The  services  to  be  provided  for 
each  geographical  area,  and 

(4)  Other  requirements  specified  in  the 
application. 

(c)  Entry  into  cooperative  agreements. 
The  Commissioner  of  Internal  Revenue, 
the  Director,  Taxpayer  Service  Division, 
or  any  other  individual  designated  by 
the  Commissioner  may  enter  into  a 
cooperative  agreement  for  the  Internal 
Revenue  Service. 

(d)  Competitive  award  of  cooperative 
agreements.  Cooperative  agreements 
will  generally  be  entered  into  based 
upon  competition  among  eligible 
applicants. 

(1)  To  be  eligible  to  enter  into  a 
cooperative  agreement,  an  organization 
must  be  a  private  or  public  non-profit 
agency  or  organization  with  experience 
in  coordinating  volunteer  programs. 
Federal,  state,  and  local  governmental 


agencies  and  organizations  will  not  be 
eligible  to  become  program  sponsors. 

(2)  Eligible  applicants  will  be  selected 
to  enter  into  cooperative  agreements 
based  on  an  evaluation  by  the  Internal 
Revenue  Service  of  material  provided  in 
their  applications.  The  Service  will  set 
forth  the  evaluative  criteria  in  the 
application  instructions. 

(3)  Determinations  as  to  the  eligibility 
and  selection  of  agencies  and 
organizations  to  enter  into  cooperative 
agreements  will  be  made  solely  by  the 
Internal  Revenue  Service  and  will  not  be 
subject  to  appeal. 

(e)  Noncompetitive  award  of 
cooperative  agreements.  If 
appropriations  to  implement  the  Tax 
Counseling  for  the  Elderly  program  are 
received  at  a  time  close  to  when  tax 
return  preparation  assistance  must  be 
provided  or  when  other  factors  exist 
which  make  the  use  of  competition  to 
select  agencies  and  organizations  to 
enter  into  cooperative  agreements 
impracticable,  cooperative  agreements 
will  be  entered  into  without  competition 
with  eligible  agencies  and  organizations 
selected  by  the  Internal  Revenue 
Service.  Determiniation  of  when  the  use 
of  competition  is  impracticable  will  be 
made  solely  by  the  Internal  Revenue 
Service  and  will  not  be  subject  to 
appeal. 

(f)  Renegotiation,  suspension, 
termination  and  modification.  (1) 
Cooperative  agreements  will  be  subject 
to  renegotiation  (including  the  maximum 
amount  of  the  award  available  to  a 
sponsor),  suspension,  or  termination  if 
performance  reports  required  by  the 
cooperative  agreement  and/or  other 
evaluations  by  or  audits  by  the  Internal 
Revenue  Service  or  others  indicate  that 
planned  performance  goals  or  other 
provisions  of  the  cooperative  agreement, 
the  regulations,  or  Section  163  of  the 
Revenue  Act  of  1978  are  not  being 
satisfactorily  met.  The  necessity  for 
renegotiation,  suspension,  or 
termination,  will  be  determined  solely 
by  the  Internal  Revenue  Service  and  will 
not  be  subject  to  appeal. 

(2)  Cooperative  agreements  may  be 
modified  in  writing  by  mutual  agreement 
between  the  Internal  Revenue  Service 
and  the  program  sponsor  at  any  time. 
Modifications  will  be  based  upon 
factors  such  as  an  inability  to  utilize  all 
funds  available  under  a  cooperative 
agreement,  the  availability  of  additional 
funds  and  an  ability  to  effectively  utilize 
additional  funds,  and  interference  of 
some  provisions  with  the  efficient 
operation  of  the  program. 

(g)  Negotiation.  If  the  proposed 
program  of  an  eligible  applicant  does 
not  warrant  award  of  an  agreement,  the 
Internal  Revenue  Service  may  negotiate 
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with  the  appUcant  to  bring  the 
application  up  to  a  standard  that  will  be 
adequate  for  award.  If  more  than  one 
inadequate  application  has  been 
received  for  the  geographic  area 
involved,  negotiation  to  bring  all  such 
applications  up  to  a  standard  will  be 
conducted  with  all  such  applicants 
unless  time  does  not  permit  negotiations 
with  all. 

§  601.803    Program  operations  and 
requirements. 

(a)  Objective.  The  objective  of  the  Tax 
Counseling  for  the  Elderly  program  is  to 
provide  free  assistance  in  the 
preparation  of  Federal  income  tax 
returns  to  elderly  taxpayers  age  60  and 
over,  by  providing  training,  technical 
and  administrative  support  to  volunteers 
under  the  direction  of  non-profit 
agencies  and  organizations  that  have 
cooperative  agreements  with  the 
Internal  Revenue  Service. 

(b)  Period  of  program  operations. 
Most  tax  return  preparation  assistance 
will  be  provided  to  elderly  taxpayers 
during  the  period  for  filing  Federal 
income  tax  returns,  from  January  1  to 
April  15  each  year.  However,  the 
program  activities  required  to  ensure 
elderly  taxpayers  efficient  and  quality 
tax  assistance  will  normally  be 
conducted  year  round.  Program 
operations  will  generally  be  divided  into 
the  following  segments  each  year: 
October — recruit  volunteers;  November 
and  December — set  training  and  testing 
schedules  for  volunteers,  identify 
assistance  sites,  complete  publicity 
plans  for  sites;  December  and  January — 
train  and  test  volunteers,  set  volunteer 
assistance  schedules;  January  through 
May — provide  tax  assistance,  conduct 
publicity  for  sites;  May  and  June — 
prepare  final  reports  and  evaluate 
program;  July  and  August — prepare  for 
next  year's  program. 

(c)  Assistance  requirements.  All  tax 
return  preparation  assistance  provided 
under  Tax  Counseling  for  the  Elderly 
programs  must  be  provided  free  of 
charge  to  taxpayers  and  must  be 
provided  only  to  elderly  individuals.  An 
elderly  individual  is  an  individual  age  60 
or  over  at  the  close  of  the  individual's 
taxable  year  with  respect  to  which  tax 
return  preparati(^n  assistance  is  to  be 
provided.  Where  a  joint  return  is 
involved,  assistance  may  be  provided 
where  only  one  spouse  satisfies  the  60 
year  age  requirement. 

(d)  Training  and  testing  of  volunteers. 
Volunteers  will  normally  be  provided 
training  and  will  normally  be  required  to 
pass  tests  designed  to  measure  their 
understanding  of  Federal  tax  subjects  on 
which  they  will  provide  tax  return 
assistance.  Volunteers  who  do  not 


receive  a  satisfactory  score  will  not  be 
eligible  to  participate  in  the  program. 

(e)  Confidentiality  of  tax  information. 
Program  sponsors  must  obtain  written 
assurance  from  all  volunteers  and  all 
other  individuals  involved  in  the 
program,  to  respect  the  confidentiality  of 
income  and  financial  information  known 
as  a  result  of  preparation  of  a  return  or 
of  providing  tax  counseling  assistance  in 
the  preparation  of  Federal  income  tax 
returns. 

§  601.804    Reimbursements. 

(a)  General.  When  provided  for  in 
cooperative  agreements,  the  Internal 
Revenue  Service  will  provide  amounts 
to  program  sponsors  for  reimbursement 
to  volunteers  for  transportation,  meals, 
and  other  expenses  incurred  in  training 
or  providing  tax  return  assistance  and  to 
program  sponsors  for  reimbursement  of 
overhead  expenses.  Cooperative 
agreements  will  establish  the  items  for 
which  reimbursements  will  be  allowed 
and  the  method  of  reimbursement,  e.g.. 
stipend  versus  actual  expenses  for 
meals,  as  well  as  developing  necessary 
procedures,  forms,  and  accounting  and 
financial  control  systems. 

(b)  Direct,  reasonable,  and  prudent 
expenses.  Reimbursements  will  be 
allowed  only  for  direct  reasonable,  and 
prudent  expenses  incurred  as  a  part  of  a 
volunteer's  service  or  as  a  part  of  the 
program  sponsor's  overhead. 

(c)  Limitation.  Total  reimbursements 
provided  to  a  program  sponsor  shall  not 
exceed  the  total  amount  specified  in  the 
cooperative  agreement.  The  Internal 
Revenue  Service  shall  not  be  liable  for 
additional  amounts  to  program 
sponsors,  volunteers,  or  anyone  else. 

(d)  Availability  of  appropriated  funds. 
Expense  reimbursements  and  other 
assistance  to  be  provided  by  the 
Internal  Revenue  Service  under 
cooperative  agreements  are  contingent 
upon  the  availability  of  appropriated 
funds  for  the  Tax  Counseling  for  the 
Elderly  program. 

§  601.805    Miscellaneous  administrati^ve 
provisions. 

(a)  Responsibilities  and  relationship 
of  Internal  Revenue  and  program 
sponsor.  Substantial  involvement  is 
anticipated  between  the  Internal 
Revenue  Service  and  the  program 
sponsors  in  conducting  this  program. 
Specific  responsibilities  and  obligations 
of  the  Internal  Revenue  Service  and  the 
program  sponsors  will  be  set  forth  in 
each  cooperative  agreement. 

(b)  Administrative  requirements  set 
forth  in  OMB  and  Treasury  Circulars. 
(1)  The  basic  administrative 
requirements  applicable  to  individual 
cooperative  agreements  are  contained  in 


Office  of  Management  and  Budget 
Circular  No.  A-110.  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  Other 
Nonprofit  Organizations  (41  FR  32016). 
Requirements  for  advances  to  program 
sponsor(s)  for  financing  operations 
under  cooperative  agreements  are 
contained  in  Treasury  Department 
Circular  No.  1075,  as  revised. 
Regulations  Governing  Withdrawal  of 
Cash  from  Treasury  for  Advances  under 
Federal  Grant  and  Other  Programs.  All 
applicable  provisions  of  these  two 
circulars  and  any  existing  and  further 
supplements  and  revisions  are 
incorporated  into  these  regulations  and 
into  all  cooperative  agreements  entered 
into  between  the  Internal  Revenue 
Service  and  program  sponsors. 

(2)  Additional  operating  procedures 
and  instructions  may  be  developed  by 
the  Internal  Revenue  Service  to  direct 
recipient  organizations  in  carrying  out 
the  provisions  of  this  subpart,  such  as 
instructions  for  using  letters  of  credit. 
Any  such  operating  procedures  or 
instructions  will  be  incorporated  into 
each  cooperative  agreement. 

[c]  Joint  funding.  Tax  Counseling  for 
the  Elderly  programs  will  not  be  eligible 
for  joint  funding.  Accordingly,  the  Joint 
Funding  Simplification  Act  of  1974.  Pub. 
L.  93-510.  December  5. 1974  (88  Stat. 
1604.  42  U.S.C.  4251^261)  and  Office  of 
Management  and  Budget  Circular  No. 
A-111.  Jointly  Funded  Assistance  to 
State  and  Local  Governments  and 
Nonprofit  Organizations  (41  FR  32039). 
will  not  apply. 

(d)  Discrimination.  No  program 
sponsor  shall  discriminate  against  any 
person  providing  tax  return  assistance 
on  the  basis  of  age.  sex.  race,  religion  or 
national  origin  in  conducting  program 
operations.  No  program  sponsor  shall 
discriminate  against  any  person  in 
providing  such  assistance  on  the  basis 
of  sex.  race,  religion  or  national  origin. 

§  601.806.    Solicitation  of  applications. 

(a)  Solicitation.  The  Commissioner  of 
Internal  Revenue  or  the  Commissioner's 
delegate  may,  at  any  time,  solicit  eligible 
agencies  and  organizations  to  submit 
appUcations.  Generally,  applications 
will  be  solicited  and  accepted  in  June 
and  July  of  each  year.  Deadlines  for 
submitting  applications  and  the 
schedule  for  selecting  program  sponsors 
will  be  provided  with  application 
documents. 

(1)  Before  preparing  and  submitting  an 
unsolicited  application,  organizations 
are  strongly  encouraged  to  contact  the 
Internal  Revenue  Service  at  the  address 
provided  in  paragraph  (b)  (2)  of  this 
section. 
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(2)  A  solicitation  of  an  application  is 
not  an  assurance  or  commitment  that 
the  Internal  Revenue  Service  will  enter 
into  a  cooperative  agreement.  The 
Internal  Revenue  Service  will  not  pay 
any  expenses  or  other  costs  incurred  by 
the  applicant  in  considering,  preparing 
or  submitting  an  application. 

(b)  Application.  (1)  In  the  application 
documents,  the  Commissioner  or  the 
Commissioner's  delegate  will  specify 
program  requirements  which  the 
applicant  must  meet. 

(2)  Eligible  organizations  interested  in 
participating  in  the  Internal  Revenue 
Service  Tax  Counseling  for  the  Elderly 
program  should  request  an  application 
from  the: 

Program  Manager,  Tax  Counseling  for  the 
Elderly,  Taxpayer  Service  Division  TX:T:I. 
Internal  Revenue  Service.  1111  Constitution 
Ave.,  N.W..  Washington,  D.C.  20224,  (202) 
566-4904. 

These  regulations  involve  matters 
relating  to  benefits.  Accordingly,  under 
section  553(a)(2)  of  Title  5  of  the  United 
States  Code,  the  notice  and  public 
procedure  prescribed  by  section  553(b) 
of  the  title  need  not  be  followed  and  the 


§  52. 1 335    Compliance  schedule*, 
(a)*     *     * 

Source 


effective  date  limitation  of  section 
553(d]  of  that  title  is  not  applicable. 

(Sec.  163(b)(5}  of  the  Revenue  Act  of  1978. 

Pub.  L  95-600,  November  6, 1978  (92  Stat. 

2811)  and  Pub.  L  89-554,  September  6, 1966 

(80  Stat.  379,  5  U.S.C.  301).) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Ooc.  38238  Filed  12-12-79:  ft45  ub| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1365-3] 

Missouri:  Approval  of  State-Issued 
Variances  Submitted  as  Revisions  to 
ttie  Missouri  State  Implementation 
Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  September  18. 1979,  there 
was  published  in  the  Federal  Register 


(44  FR  54070)  a  notice  of  proposed 
rulemaking  setting  forth  two  variance 
orders  issued  by  the  Missouri  Air 
Conservation  Commission  to  Pilot  Knob 
Pelleting  Company  (date  correction 
notice  published  on  October  4,  1979.  at 
44  FR  57118)  and  Associated  Electric 
Cooperative  Thomas  Hill  Station  Unit  2. 
Interested  persons  were  given  thirty 
days  in  which  to  submit  comments  on 
the  proposed  rulemaking. 

No  written  comments  have  been 
received  and  the  proposed  variance 
orders  are  approved  without  change  and 
are  set  forth  below. 
EFFECTIVE  DATE:  December  13,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Henry  F.  Rompage,  Enforcement 
Division.  EPA.  Region  VII.  (816)  374- 
2576. 

Signed  at  Washington.  D.C.  on  November 
29. 1979. 

Douglas  M.  Cofltle. 

Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  52.1335  the  table  in  paragraph  (a) 
is  amended  by  adding  the  following: 


Location 


Regulation  invotved  ' 


Date  adopted       Effective  date 


Final  compliance 
date 


Pilot  Knob  Pelleting  Co 

Asaooaied  Electric  Co .  Thomas  Hill  Station.  UnM  No.  ^ . 


Pilot  Knob.  Mo..  V  (10  GSR  10-3.050) Oct  19,  1977. 

Moberty.  Mo Vt  (10  CSR  10-3.060).  Vlt  (10  CSR10-3.0eO) Apr.  19.  1978. 


Dae.  31.  1979. 
Dec.  31.  1982. 


'  Elfeclive  July  1  1976,  the  State  of  Mosoun  revised  the  numbenng  system  lor  all  air  pollution  control  regulations  throughout  the  State  The  Stale  air  regulations  ve  now  contained  Htle  10 
diviswn  10  of  the  code  of  State  regulatwns,  designated  10  CSR  10  Smce  the  new  regulatory  numbenng  system  has  not  been  lormally  submmed  by  the  State  to  EPA  as  a  reviSKin  to  theMissouri 
implememation  plan,  the  old  regulation  number  has  been  cited  with  a  ralarance  to  the  correspondmg  new  nurtOer  indicated  in  parentheses 

[FR  Doc  7»-38141  Fifed  12-12-79:  8:45  am| 
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40  CFR  Part  52 
[FRL  1375-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

agency:  U.S.  Envirormiental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces 
approval  of  a  revision  to  the  Minnesota 
State  Implementation  Plan  (SIP) 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(Act).  This  revision  is  the  transportation 
control  plan  for  the  St.  Cloud  urbanized 
area  consisting  of  Steams.  Sherburne, 
and  Benton  Counties.  The  purpose  of 
this  revision  is  to  implement  measures 
designed  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 


(NAAQS)  for  carbon  monoxide  (CO),  as 
expeditiously  as  practicable  but  not 
later  than  December  31. 1982. 
EFFECTIVE  DATE:  December  13,  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Maxine  Borcherding,  SIP 
Coordinator.  USEPA  Region  V.  Air 
Programs  Branch.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  (312)  886- 
6052. 

SUPPtfMENTARY  INFORMATION:  On 

March  3.  1979  (44  FR  8962).  pursuant  to 
the  requirements  of  section  107  of  the 
Clean  Air  Act  as  amended  in  1977. 
USEPA  designated  the  City  of  St.  Cloud 
as  a  nonattainment  area  with  respect  to 
meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide  (CO),  and  Sherburne  County 
as  a  nonattainment  area  with  respect  to 
meeting  the  NAAQS  for  photochemical 
oxidants  (ozone). 


Part  D  of  the  Act  added  by  the  1977 
Amendments  requires  that  each  state 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  no  later  than  December  31, 1982. 
Under  certain  conditions,  the  date  may 
be  extended  to  December  31, 1987. 

In  response  to  these  requirements,  the 
State  of  Minnesota  submitted  on  May 
17, 1979.  a  revision  to  the  Minnesota  SIP 
containing  the  transportation  plan  for 
the  St.  Cloud  Metropolitan  Area.  The 
transportation  plan  contains  measures 
designed  to  attain  and  maintain  the 
NAAQS  for  carbon  monoxide.  The  plan 
demonstrates  attainment  of  the  carbon 
monoxide  standard  by  December  31, 
1982.  Therefore,  no  extension  of  the 
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statutory  deadline  is  requested.  The  St. 
Cloud  transportation  plan  does  not 
address  the  ozone  problefh  in  Sherburne 
County  because  this  area  has  a 
population  of  less  than  200.000  and  is 
considered  rural  for  the  purpose  of 
ozone  standard  attainment. 
Transportation  controls  are  not  required 
in  rural  nonattainment  counties 
pursuant  to  United  States 
Environmental  Protection  Agency 
guidance  which  indicates  that  controls 
on  major  stationary  sources  and  the 
development  of  transportation  plant  in 
urban  areas  should  result  in  reasonable 
further  progress  toward  attainment  in 
rural  areas. 

The  United  States  Environmental 
Protection  Agency  (USEPA)  reviewed 
the  proposed  revision  for  conformance 
with  the  requirements  of  the  Clean  Air 
Act  for  transportation  portions  of  a 
State  Implementation  Plan.  With  the 
exception  of  a  technical  procedural  error 
whereby  the  State  provided  only  27 
days  notice  of  the  public  hearing  on  this 
proposed  revision  rather  than  the  30  day 
notice  required  under  40  CFR  51.4. 
USEPA  found  that  the  proposed  revision 
satisfied  these  requirements.  Therefore, 
on  July  2. 1979,  a  (document  was 
published  in  the  Federal  Register  (44  FR 
38581)  describing  the  submittal  and 
USEPA's  analysis  of  the  submittal  and 
proposing  to  approve  the  transportation 
plan  for  the  St.  Cloud  Metropolitan  Area 
as  a  revision  to  the  Minnesota  SIP. 
Interested  parties  were  given  until 
August  31, 1979  to  submit  written 
comments  on  the  proposed  revision  and 
on  USEPA's  proposed  action.  Only  the 
United  States  Department  of 
Transportation.  Federal  Highway 
Administration  (FHWA)  submitted 
comments  on  the  proposed  SIP  revision. 
FHWA  supported  the  proposed  USEPA 
finding  that  despite  the  technical 
procedural  deficiency  reasonable  public 
notice  was  given  and  agreed  with 
USEPA's  assessment  that  the  proposed 
revision  satisfied  the  requirements  of 
the  Clean  Air  Act  for  the  transportation 
plans.  One  commenter  submitted 
extensive  national  comments  which  it 
requested  be  considered  as  part  of  the 
record  for  each  state  plan.  Although 
many  of  these  comments  are  not 
relevant  to  the  Minnesota  plan.  USEPA 
has  placed  its  response  to  those 
comments  in  the  regional  office  docket 
and  in  the  Public  Information  Reference 
Unit  in  Washington.  D.C. 

Having  determined  that  the  St.  Cloud 
Metropolitan  Area  Transportation  Plan 
satisfies  the  requirements  of  the  Clean 
Air  Act  for  the  transportation  portions 
of  the  State  Implementation  Plans,  the 
Administrator  approves  this  revision  to 


the  Minnesota  State  Implementation 
Plan.  The  St.  Cloud  Metropolitan  Area 
must  attain  and  maintain  the  carbon 
monoxide  NAAQS  by  December  31, 
1982. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadline  required  by  section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadline  established  under  section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  section  172(a)  to  provide 
additional  time  for  previously  regiilated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
impr:  perly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new.  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval*  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  Hmits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec,  H  11958,  daily  ed.  November 
1, 1977). 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 


dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments.  EPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A)  attainment  dates. 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  state  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by  a  state  will  be 
reviewed  and  acted  upon  by  USEPA  as 
a  SIP  revision.  In  addition,  as  discussed 
in  the  April  4,  1979  Federal  Register  (44 
FR  20373).  an  extension  may  be  granted 
if  it  will  not  contribute  to  a  violation  of 
an  ambient  standard  or  a  PSD 
increment. 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sees.  110(a),  172,  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410(a),  7502)) 

Dated:  December  10, 1979. 
Douglas  Costle. 
Administrator. 

Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Register  (May  18, 1972).  A  copy  of  the 
incorporated  material  is  on  file  in  the 
Federal  Register  Library. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52,  is 
amended  as  follows: 

1.  Section  52.1220(c)  is  amended  by 
adding  new  paragraph  (14)  to  read  as 
follows: 

§  52.1 220    Identification  of  plan. 

***** 

(c)  *  *  * 

(14)  A  transportation  control  plan  for 
the  St.  Cloud  Metropolitan  Area  was 
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submitted  on  May  17. 1979  by  the 
Minnesota  Pollution  Control  Agency. 

2.  Section  52.1223  is  revised  to  read  as 
follows: 

9  52.1223    Approved  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Minnesota's  plans  for  the  attainment 
and  maintenance  of  the  national 
standards  under  Section  110  of  the 
Clean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plans  satisfy  all 


requirements  of  Part  D,  Title  I.  of  the 
Clean  Air  Act  as  amended  in  1977. 
except  as  noted  below. 

3.  Section  52.1228  is  revised  to  read  as 
follows: 

§  52.1226    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Minnesota's 
plan. 


TSP 


PotlutantSO, 


^a  qualHy  control  regnn  and  nananamment  itm 


Phmaiy    Sacondary    Primary    Secondary 


NO,  CO 


O. 


Canlral  Minnasola  Intarslata: 

a.  St  Cloud  Metropolitan  Nonattainrtient  Area . 

b  RemaifKler  o*  AOCH 

Southeast  Minnesota-La  Crosse  (Wlaconain)  inlar- 
stale 

a  fled  Wing  Region _ 

Ouluth  (Minnesota)-Supenor  (Wiscor)sin)  I 

a.  Ooquet  Nonattainment  Area  

b.  Umut»  kon  Range  Nonaltamment  i 

C  SNar  Bay  Nonaltainment  Area 

d.  Remainder  of  AQCR  

Metropolitan  Fargo-Moortwad  Inte 
Mwneapolis-Sl  Paul  intrastate 


Nortfiwest  Minnesota  Intrastate: 

a.  Eact  Grand  Forks  NonattainnMnI  Area . 

b.  Remainder  of  AQCR 

SouttMieat  Mmneaota  imraslale „ 


d 
d 
d 
d 
d 
May3t, 

d 
d 
d 


a.  July  1975 

b  5  years  from  plan  approval  or  promulgatioii. 

c  Air  quality  levels  pretenHy  below  pnmary  slandMiti 

d  Air  quaMy  levels  preaanMy  below  lacondaty  atMKlards 

e  Transportation  and/or  land  use  control  strategy  to  be  subnvned  no  later  Itian  April  IS.  1973. 

t  Deceniber  31.  1962 

g.  December  31.  1967 

h.  16-month  Extension  granted 

Note.— Dates  or  footnotes  which  are  italicized  aie  prescribed  by  ttw  Administrator  because  the  plan  did  not  provide  a  spe- 
citic  dale  or  ttw  date  provided  was  nol  acceptable 

NOTE  —Sources  subfect  to  plan  requiremenis  and  attainment  dates  estaUohed  under  Section  1 10(a)(2)(A)  pnor  to  the  1977 
Clean  Air  Act  Amendments  remain  obligaled  to  comply  with  those  requirements  by  the  earlier  deadlines  The  earlier  attainment 
dates  are  set  out  at  40  CFR  52.1226  (1978) 
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Approval  and  Promulgation  of 
Implementation  Plans;  Final  Revision 
to  Idaho  State  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  On  July  10, 1979  EPA 
published  in  the  Federal  Register  an 
Advanced  Notice  of  Proposed 
Rulemaking  (44  FR  40360-61)  describing 
the  settlement  reached  between  the 
Bunker  Hill  Company  and  EPA  on  June 
11,  1979  and  announcing  its  availability 
for  inspection.  Thereafter,  on  September 
7, 1979.  EPA  proposed  to  promulgate  the 


Settlement  Agreement  reached  between 
the  Bunker  Hill  Company  and  EPA  as  a 
revision  to  the  Idaho  State 
Implementation  Plan  (SIP)  (44  FR  52271 
et  seq.J.  EPA  is  today  taking  final  action 
to  promulgate,  without  change,  the 
proposed  rule  as  a  revision  to  the  Idaho 
SIP. 

date:  This  rule  will  become  effective 
January  14. 1980. 

ADDRESSES:  The  Settlement  Agreement, 
Interim  Regulation  and  materials 
relevant  to  this  Hnal  action  are  available 
for  inspection  at  the  following  EPA 
offices: 

Air  Programs  Branch,  M/S  629.  Docket  No. 
lOA-79-4.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle. 
Washington  98101. 


Central  Docket  Section.  Room  WSM-2903B. 
Enviromnental  Protection  Agency.  401  M. 
Street,  SW.,  Washington,  DC  20460. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai.  Environmental 
Protection  Agency.  Air  Programs 
Branch.  M/S  625. 1200  Sixth  Avenue. 
Seattle.  Washington  98101,  Telephone 
No.  (206)  442-1226,  (FTS)  399-1226. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Hofer,  Chief.  Technical 
Support  and  Special  Projects  Section, 
Air  Programs  Branch,  M/S  625, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle.  Washington 
98101.  Telephone  No.  (206)  442-1125. 
(FTS)  39»-1125. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  1972.  the  State  of  Idaho 
submitted  a  State  Implementation  Plan 
(SIP)  to  EPA  in  accordance  with  Section 
110  of  the  Clean  Air  Act.  On  May  31. 
1972,  EPA  approved  the  SIP  except  for 
the  sulfur  dioxide  (SOa)  control  strategy 
and  compliance  schedule  sections  (37 
FR  10842).  On  October  7, 1974.  EPA 
proposed  regulations  for  the  control  of 
SOj  from  the  Bunker  Hill  complex 
requiring  96  percent  permanent  control 
of  SO,  (39  FR  36018).  Thereafter,  on 
January  10. 1975.  the  State  of  Idaho 
submitted  to  EPA.  as  a  proposed 
revision  to  the  SIP.  a  regulation 
(Regulation  S)  for  the  control  of  SO*  at 
the  Bunker  Hill  complex.  On  April  10. 
1975,  EPA  proposed  to  disapprove  the 
Idaho  submission  on  the  grounds  that  it 
did  not  meet  the  requirements  of  Section 
110  of  the  Clean  Air  Act  and  40  CFR 
Section  51.13.  On  November  19, 1975, 
EPA  approved  portions  of  the  State  of 
Idaho's  Regulation  S  including  the 
ultimate  emission  limitation, 
disapproved  other  portions  of 
Regulations  S  including  the  interim 
emission  limitation,  and  promulgated 
federal  regulations  to  replace  the 
disapproved  portions  (40  FR  53564). 
Thereafter,  the  Bunker  Hill  Company 
challenged  EPA's  final  rulemaking 
action  in  this  matter. 

The  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  issued  its  opinion 
on  July  5. 1977  and  remanded  the  matter 
back  to  EPA  for  further  administrative 
proceedings. 'The  Court  stated  that  a 
more  extensive  administrative  record 
was  needed  to  show  that  the 
requirements  promulgated  by  EPA 
dealing  with  the  interim  emission 
limitation  were  technologically  feasible. 

In  response  to  a  request  by  Bunker 
Hill.  EPA  promulgated  regulations  on 


'Bunker  Hill  Company  v.  EPA.  572  F.2d  1286  (9th 
Cir.  1977).  hearing  denied,  No.  75-3870  (December 
28,1977). 
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November  8. 1977  defining  requirements 
pertaining  to  excess  emission  caused  by 
startup,  shutdown  or  malfunction  of 
equipment  (42  FR  58171).  On  November 
23. 1977,  Bunker  Hill  challenged  EPA's 
rulemaking  on  excess  emissions  and 
EPA  consented  to  consolidate  the 
November  8, 1977  regulations  with  the 
remand  of  the  November  19, 1975 
regulations. 

During  the  period  of  time  from 
December  28, 1977  through  June  11, 1979. 
EPA  and  the  Bunker  Hill  Company 
engaged  in  extensive  document 
discovery,  document  production,  and  the 
development  of  written  testimony  for 
the  remand  proceedings.  Concurrently, 
EPA  and  the  Bunker  Hill  Company 
entered  into  a  preliminary 
understanding  which  set  forth,  in 
principle,  the  areas  of  agreement 
between  EPA  and  the  Bunker  Hill 
Company.  On  June  11. 1979. 
representatives  of  the  Bunker  Hill 
Company  and  EPA  executed  a 
Settlement  Agreement  and  Interim 
Regulation  which  is  the  basis  for  this 
rulemaking. 

The  regulations  promulgated  by  EPA 
in  November  1975  called  for  an  interim 
overall  plant  SO,  emission  limit  of  680 
tons  per  week  (approximately  82  percent 
control),  acid  plant  tailgas  limits  of  2600 
parts  per  million  (ppm)  (6-hour  average) 
and  a  prohibition  of  bypassing  strong 
gas  streams  around  the  acid  plant  and  to 
the  atmosphere.  In  the  technical  support 
document  for  that  rulemaking  EPA 
suggested  that  supplemental  SOa 
injection  techniques  using  a  sulfur 
combustion  furnace  could  be  utilized  to 
remedy  certain  acid  plant  design 
deficiencies  to  enable  Bunker  Hill  to 
meet  the  SOj  control  requirements.  The 
sulfur  combustion  furnace  was  not  a 
regulatory  requirement  but  rather  was 
suggested  as  one  possible  remedy  to  the 
SOa  control  problems  at  Bunker  Hill. 

As  a  result  of  the  remand  proceedings, 
EPA  initiated  a  complete  re-evaluation 
of  the  remanded  SOa  control  regulation. 
The  purpose  of  the  review  was  to 
demonstrate  that  either  the  existing 
regulation  or  a  more  stringent  regulation 
was  technically  feasible  and  also  to 
present  numerous  alternative  methods 
for  meeting  SOa  control  requirements. 

The  review  included  two  major 
segments — an  analysis  of  the  Bunker 
Hill  operation  and  an  evaluation  of 
other  non-ferrous  smelters  and  acid 
plants  where  a  high  degree  of  SOa 
capture  had  been  achieved.  In  addition, 
the  cost  and  feasibility  of  SOa  control 
alternatives  were  examined.  The 
technical  material  supporting  this 
proposed  rulemaking  is  summarized  in  a 
report  entitled  "Summary  of  Technical 
Material  Supporting  EPA  Rules 


Governing  Sulfur  Dioxide  Capture  at 
Bunker  Hill",  August  1979. 

In  brief,  if  EPA  were  to  carry  out  the 
remand,  it  would  be  the  Agency's 
contention  that  the  technical 
information  gathered  during  the  remand 
proceedings  affirms  the  technological 
feasibility  of  the  original  November  19, 
1975  and  November  8, 1977  EPA 
rulemaking  and  perhaps  a  more 
restrictive  degree  of  control.  However, 
as  a  result  of  the  1977  Clean  Air  Act 
Amendments,  these  questions  are  to  be 
decided  under  Section  119  of  the  Act.  It 
is  the  Administrator's  judgment  on  the 
basis  of  information  submitted  by 
Bunker  Hill  during  the  remand 
proceedings  that  Bunker  Hill  will 
probably  be  eligible  for  a  primary 
Nonferrous  Smelter  Order  (NSO)  under 
Section  119  when  final  national  NSO 
rules  are  promulgated. 

Implementation  of  The  Settlement 
Agreement 

In  accordance  with  the  Settlement 
Agreement.  EPA  is  today  taking  final 
Agency  Action  to  promulgate  the 
regulatory  portion  of  the  Settlement 
Agreement  (Section  II)  as  a  revision  to 
the  Idaho  State  Implementation  Plan  (42 
CFR  Part  52.  Subpart  N).  Information 
gathered  and  testimony  prepared  by 
EPA  as  well  as  other  related  materials 
which  have  been  previously  prepared 
for  the  remand  proceedings  and 
settlement  negotiations  are  contained  in 
the  docket  and  form  the  basis  for  the 
provisions  of  the  Interim  Regulation. 

The  Settlement  Agreement  provides, 
in  brief,  that  EPA  will  ultimately  issue  a 
first  NSO  under  Section  119  of  the  Act  to 
Bunker  Hill.  The  Agreement  specifies 
the  contents  of  the  NSO,  and  provides 
procedures  for  its  issuance.  Because 
EPA  has  not  yet  promulgated  final 
national  rules  governing  the  NSO 
program,  the  Agreement  calls  for  the 
terms  of  the  NSO  to  be  implemented  in 
the  interim  through  a  revision  of  the 
Idaho  SIP,  through  appropriate 
rulemaking  procedurea»^ 

It  should  be  noted  that  EPA  would 
ordinarily  be  legally  prohibited  by 
Sections  110, 123,  and  302  of  the  Act 
from  allowing  the  use  of  unauthorized 
dispersion  techniques  in  a  SIP. 
However,  the  Administrator  believes 
that  this  situation  presents  unique 
circumstances  under  which  the 
provisions  of  the  savings  clause  (Section 
406)  of  the  Clean  Air  Act  Amendments 
of  1977  (Pub.  L.  95-95)  permit  the  interim 
amendment  of  the  existing  Idaho  SIP. 
The  Administrator  also  believes  that 
after  promulgation  of  the  final  national 
NSO  rules,  provisions  allowing  the  use 
of  dispersion  techniques  must  be 
removed  from  the  SIP  and  those 


provisions  then  be  converted  into  an 
NSO  if  Bunker  Hill  is  eligible. 

The  Agreement  also  provides  that 
Bunker  Hill  will  not  challenge  the  first 
NSO  if  it  contains  the  same  terms  as 
specified  by  the  Agreement.  EPA  has 
agreed  to  treat  the  detailed  technical 
and  economic  information  submitted  by 
Bunker  Hill  during  the  remand 
proceeding  as  Bunker  Hill's  NSO 
application.  That  material  contains 
substantially  the  same  information  EPA 
has  proposed  to  require  of  all  NSO 
applicants.  The  provisions  of  the  Interim 
Regulation  and  the  first  NSO  issued  to 
them  will  govern  the  obligation  of 
Bunker  Hill  with  respect  to  interim  (SOj) 
controls  until  the  January  1, 1983 
expiration  date  of  the  first  NSO. 

The  Regulation 

Emission  Limits.  The  proposed 
regulation  establishes  SOa  emission 
limits  which  Bunker  Hill  must  meet  by 
June  11, 1980.  These  limits  include  an 
overall  plant  SOa  emission  limit  from  the 
two  tall  stacks  of  625  tons  per  running  7- 
days.  One  exceedence  of  the  7-day  limit 
is  allowed  per  calendar  quarter.  The 
overall  limit  includes  acid  plant  bypass 
emissions  and  excess  emissions  caused 
by  start-up,  shutdown,  maintenance  and 
malfunction.  Acid  plant  tailgas  SO, 
emissions  are  limited  to  2600  ppm 
averaged  over  a  running  6-hour  period. 
All  emissions  are  to  be  measured  by 
approved  continuous  monitoring 
equipment  which  meet  specified  criteria. 

Excess  Emissions.  Bypass  of  process 
exhaust  strong  gas  streams  around  an 
acid  plant  is  excused  but  only  under  five 
narrowly  defined  situations.  The 
regulation  specifies  the  amount  of  time 
bypass  can  occur  following  process  or 
acid  plant  breakdown.  It  also  specifies 
the  amount  of  time  (in  terms  of 
operating  parameters)  that  process 
exhaust  gas  can  bypass  the  acid  plant 
during  acid  plant  restart.  After  June  11. 
1980  and  except  as  described  below, 
Bunker  Hill  is  prohibited  from 
continuing  to  operate  its  processes  while 
the  applicable  acid  plant  is  shutdown 
for  the  annual  maintenance  period. 

Annual  Acid  Plant  Maintenance 
Offset.  Continued  process  operation 
while  an  acid  plant  is  shutdown  for 
annual  maintenance  is  allowed  to  occur 
for  up  to  14  days  per  year  provided  an 
offset  of  emissions  is  achieved.  An 
interim  method  is  provided  to  establish 
the  offset  until  the  new  SOa  control 
system  is  on  line.  Effective  June  11, 1982 
for  every  ton  of  SOa  that  is  bypassed 
during  the  annual  maintenance  period 
Bunker  Hill  must,  during  the  course  of 
the  year,  capture  an  additional  ton  of 
SOa.  Such  additional  SOa  must  be 
removed  from  either  the  sinter  machine 
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weak  stream  or  the  blast  furnace  SOi 
stream — neither  of  which  are  currently 
controlled. 

Fugitive  SOt  Emission  Program.  The 
Bunker  Hill  Company  is  required  to 
install  a  system  to  eliminate  over  90 
percent  of  the  blast  furnace  upset 
conditions.  This  system  should  result  in 
the  capture  of  approximately  21  tons  per 
week  of  fugitive  SOt  emissions.  Those 
emissions  will  be  released  to  the 
atmosphere  via  the  main  stack.  If  the 
blast  furnace  fugitive  emission  program 
captured  less  than  21  tons  per  week,  the 
overall  plant  SOj  emission  hmit  will 
then  be  reduced  by  that  portion  of  the  21 
ton  per  week  which  is  not  captured. 

Research  and  Development  Program. 
The  regulation  requires  the  Company  to 
immediately  commence  a  continuous 
research  and  development  program. 
Bunker  Hill  is,  however,  provided  with 
the  option  of  either  employing  a  full 
scale  or  a  reduced  scale  program. 
Successful  implementation  of  the  full 
scale  program  would  satisfy  the  acid 
plant  maintenance  offset  provision.  If 
the  Company  choses  to  implement  the 
reduced  scale  program,  the  smelting 
processes  must  be  shutdown  while  the 
applicable  acid  plant  is  shutdown  during 
the  annual  acid  plant  maintenance 
period. 

The  reduced  scale  program  requires 
that  by  February  11. 1982  an  FGD 
system  must  be  placed  into  service  to 
treat  a  portion  of  either  the  sinter 
machine  w«ak  SOi  stream  or  the  blast 
furnace  exhaust  gas.  Under  the  terms  of 
the  regulation,  the  reduced  scale 
program  must  have  a  minimum  volume 
operating  capacity  of  5000  scfm.  95 
percent  SOa  capture  efficiency,  95 
percent  on-line  availability,  continuous 
measurement  instrumentation  and  must 
be  automatically  controlled. 

Supplementary  Control  System.  The 
Company  is  allowed  to  employ  SCS  to 
meet  NAAQS  using  an  SCS 
implementation  plan  and  operating 
manual  approved  by  EPA.  SCS  program 
deficiencies  defined  by  an  EPA  study 
entitled  "Review  of  the  SCS  Used  by  the 
Bunker  Hill  Company-Kellogg,  Idaho" 
(EPA  330/2-79-001)  must  be  corrected. 

A  study  must  also  be  performed  by 
Bunker  Hill  to  demonstrate  that  ambient 
SOi  monitors  are  located  in  all  areas  of 
maximum  expected  ambient  SOi 
concentrations.  Alternative  techniques 
are  allowed  where  air  quality  in  a 
monitored  location  is  used  in 
conjunction  with  modelling  techniques 
to  predict  SOj  concentrations  elsewhere. 
The  modelling  techniques,  however, 
must  be  calibrated  using  temporary  SOj 
monitors.  A  compliance  schedule 
specifies  when  the  study  is  to  be 
complete,  when  a  revised  SCS  plan  and 


operational  manual  are  to  be  submitted 
and  when  the  new  SOi  monitors  are  to 
be  placed  into  service.  Until  such  time 
that  the  Administrator  approves  the  new 
SCS  program,  the  existing  SCS  and  SOi 
monitors  will  be  used  on  an  interim 
basis  to  assure  attainment  of  NAAQS. 

Comments 

The  Agency  on  September  7. 1979  as 
an  element  of  the  proposed  rulemaking 
for  this  Rnal  action,  solicited  comments 
on  all  aspects  of  the  proposed 
regiilation.  No  comments  were  received 
by  EPA  during  the  comment  period. 

Judicial  Review 

Today's  action  constitutes  final 
Agency  action  for  the  purpose  of  judicial 
review  under  Section  307(b)(1)  of  the 
Clean  Air  Act  (42  U.S.C.  7607(b)(1)). 

(Sees.  110. 119,  301.  Clean  Air  Act  as 
amended  (42  U.S.C.  7410.  7419.  and  7601);  and 
sec.  406  of  Pub.  L  No.  95-95  (August  7. 1977)). 

Dated:  December  10, 1979. 
Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

Subpart  N— Idaho 

Section  52.676,  paragraphs  (a)(2)  and 
(b)  are  revised  as  set  forth  below  and 
paragraph  (b)  is  also  amended  by 
adding  an  Appendix  A  as  set  forth 
below:  , 

§  52.676    Control  strategy:  Sulfur  oxides- 
Eastern  Washington-Nortttem  Idatio 
Interstate  Region. 

(a)  *  *  * 

(2)  Regulation  S  of  the  "Rules  and 
Regulations  for  the  Control  of  Air 
Pollution  in  Idaho"  is  approved  with  the 
exception  of  Section  IV.  Section  IV  of 
Regulation  S  of  the  "Rules  and 
Regulations  for  the  Control  of  Air 
Pollution  in  Idaho"  is  disapproved  and 
is  replaced  by  paragraph  (b)  of  this 
section  as  shown  below. 

(b)  Interim  Regulation  for  control  of 
sulfur  dioxide  (SOt)  emissions  from  the 
Bunker  Hill  Company  lead  and  zinc 
smelter  located  in  Shoshone  County  in 
the  Idaho  portion  of  the  Eastern 
Washington-Northern  Idaho  Interstate 
Region. — (1)  SOi  Emission  Limitations. 
Effective  on  June  11, 1980.  the  owner(s) 
or  operator(s)  of  the  subject  smelter 
shall  comply  with  the  requirements  of 
paragraph  (b)(1)  in  regard  to  the  capture 
of  SOi.  The  requirements  governing  SOi 
gas  stream  bypass  during  the  annual 
acid  plant  maintenance  period  as 
provided  by  paragraphs  (b)(5)  and  (b)(6) 
shall  become  effective  on  June  11, 1979. 


(i)  The  owner(s)  or  operator(s)  of  the 
smelter  subject  to  paragraph  (b)(1)  of 
this  section  shall  not  cause  or  allow  the 
discharge  of  gases  in  excess  of: 

(A)  2600  parts  per  million  (by  volume) 
SOi  averaged  over  any  hourly  running  6- 
hour  averaging  period,  from  any  sulfuric 
acid  plant  as  determined  by  continuous 
monitoring  equipment  specified  in 
paragraph  (b)(l)(iv)  of  this  section  and 
in  accordance  with  the  compliance 
procedures  specified  in  paragraph 
(b)(4)(iii)  of  this  section.  In  determining 
violations  of  the  6-hour  averaging 
period,  no  two  violations  shall  contain 
any  common  hourly  data  points;  and 

(B)  567,000  kg  (625  tons)  SO,  over  a 
daily  (midnight  to  midnight)  running  7- 
day  period  as  determined  by  continuous 
monitoring  equipment '  specified  in 
paragraph  (b)(l)(iv)  of  this  section  and 
in  accordance  with  the  compliance 
procedures  specified  in  paragraph 
(b)(4)(iii)  of  this  section.  Such  limitation 
is  plant  wide  and  shall  apply  to  the  sum 
total  of  SOi  emissions  from  the  lead 
smelter  main  stack  and  the  zinc  plant 
main  stack  and  shall  include  all  excess 
emissions  as  defined  in  paragraph 
(b)(2)(i)  of  this  section.  Except  as 
provided  in  paragraph  (b)(6)(ii)  of  this 
section  the  emission  limitation  shall  not 
be  exceeded  more  than  once  per  three 
(3)  month  calendar  quarter;  e.g.,  January, 
February  and  March.  Such  single 
excused  emission  shall  be  the  first 
exceedence  of  the  7-day  limit  in  the 
three  (3)  month  quarterly  period.  In 
determining  violations  of  the  7-day  limit, 
no  two  (2)  violations  shall  contain  any 
common  daily  (midnight-to-midnight) 
data  points.  As  provided  in  Appendix  A 
to  this  regualtion  and  upon  notification 
by  the  Enforcement  Division  Director  of 
the  EPA-Region  X  the  plant  wide 
emission  limit  shall  be  decreased  to  not 
less  than  548,000  kg  (604  tons)  SO,. 

(ii)  Bypass  Prohibition.  Except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section  all  SOa  gas  streams  discharged 
from  any  zinc  plant  roaster  and  from  the 
strong  gas  exit  point  on  the  input  end  of 
the  lead  smelter  sinter  machine  shall  at 
all  times  be  processed  in  an  SO, 
removal  facility.  The  owner(s)  or 
operator(s)  shall  not  cause  or  allow 
these  SO,  gas  streams  to  be  discharged 
to  the  atmosphere. 

(iii)  Circumvention.  Other  than  for 
temporary  process  control  or  to 
temporarily  prevent  significant 
equipment  damage,  dilution  air  or  other 
extraneous  gases  shall  not  be  allowed  to 
enter  or  combine  with  any  process  gas 
normally  treated  by  an  SO,  removal 


•The  ownerfs)  or  operatorfs)  sliall  have  the  right 
in  any  enforcement  proceeding  to  raise  the  issue  of 
the  accuracy  of  continuous  monitoring  instruments. 
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facihty  or  with  any  acid  plant  tailgas 
prior  to  SO,  concentration  or  flow 
measurement  where  the  purpose  of  such 
combination  would  be  to: 

(A)  In  other  than  the  lead  smelter  or 
zinc  plant  main  stacks  decrease  the 
concentration  of  SO,  in  such  streams; 

(B)  Otherwise  adversely  effect  the 
operation  of  any  SO,  removal  system, 
SO,  concentration  measurement  device 
or  gas  flow  measurement  device;  and 

(C)  Decrease  the  concentration  of  SO, 
in  gases  exhausted  from  the  sinter 
machine  and  zinc  roasters  which  will 
have  the  effect  of  circumventing  the 
requirements  of  paragraph  (b)(2)(ii)  of 
this  section.  The  owner(s)  or  operator(s) 
must  promptly  inform  the  Administrator 
of  any  substantial  changes  in  process 
gas  flow  which  may  affect  the 
performance  of  any  SO,  removal  facility 
or  measurement  device,  regardless  of 
the  purpose  for  any  such  change. 

(iv)  Continuous  Monitoring.  The 
owner(s)  or  operator(s)  shall  install  and 
calibrate,  and  shall  thereafter  maintain, 
operate  and  periodically  test 
measurement  systems  for  continuously 
monitoring  and  recording  SO,  emission 
concentrations,  gas  volumetric  flow 
rates  and  gas  flow  indication  in 
accordance  with  paragraph  (b)(4)(ii)  of 
this  section  for  the  monitoring 
equipment  listed  and  at  the  following 
locations: 

(A)  Continuously  operated  SO, 
emission  concentration  and  gas 
volumetric  flow  rate  monitors  and 
recorders  located  immediately 
downstream  of  each  acid  plant  such  that 
the  measurement  system  measures  only 
the  tailgas  from  one  acid  plant; 

(B)  Continuously  operated  SO, 
concentration  and  gas  volumetric  flow 
rate  monitors  and  recorders  located  in 
the  zinc  plant  main  stack; 

(C)  Continuously  operated  SO, 
concentration  and  gas  volumetric  flow 
rate  monitors  and  recorders  located  in 
the  lead  smelter  main  stack  and  the  lead 
smelter  acid  plant  (upstream  of  the  acid 
plant  converter); 

(D)  Continuously  operated  gas  flow 
indicating  devices  which  will  indicate 
and  record  the  presence  of  gas  flow  in 
any  duct  or  outlet  from  the  sinter 
machine  where  SO,  gas  streams 
normally  treated  in  an  SO,  removal 
facility  may  be  bypassed  around  such 
facility  and  be  routed  to  the  atmosphere; 

(E)  Continuously  operated  gas  flow 
indicating  devices  which  will  indicate 
and  record  the  presence  of  gas  flow  in 
each  of  the  individual  five  ducts 
receiving  the  bypass  exhaust  gas  from 
zinc  roasters  #1  through  #5.  Each 
device  must  be  located  to  monitor  the 
bypass  from  only  one  roaster, 


(F)  Continuously  operated  gas  flow 
indicating  devices  which  will  indicate 
and  record  the  presence  of  gas  flow  in 
any  duct  or  outlip^-where  a  single  zinc 
roaster  or  combination  of  zinc  roasters 
exhaust  gas  streams  may  be  bypassed 
around  an  acid  plant  and  routed  to  the 
atmosphere;  and 

(G)  Based  on  a  finding  that  the 
monitoring  equipment  specified  herein  is 
reasonably  deemed  to  be  inadequate  to 
provide  for  effective  regulatory 
compliance  the  Administrator  may 
require  the  owner(s)  or  operator(s)  to 
install  and  continuously  operate  gas 
volumetric  flow  rate  monitor(s)  and 
recorder(s)  in  any  duct  or  outlet  where 
exhaust  gas  may  be  bypassed  around 
the  acid  plant(8)  and  routed  to  the 
atmosphere.  In  the  event  that  such  a 
finding  is  made  by  the  Administrator, 
the  owner(s)  or  operator(s)  agree  to 
install  and  operate  such  continuous 
monitors  on  or  before  sixty  (60)  days 
after  the  owner(8)  or  operator(s)  receive 
such  written  notification  by  the 
Enforcement  Division  Director  of  Region 
X-EPA. 

(v)  Continuous  Process  Monitoring. 
The  owner(s)  or  operator(8)  shall  install 
and  calibrate,  and  shall  thereafter 
maintain,  operate  and  periodically  test 
measurement  systems  for  continuously 
monitoring  and  recording  process 
parameters  for  the  monitoring 
equipment  listed  and  at  the  following 
locations: 

(A)  Continuous  temperature  monitors 
located  to  measure  and  record  the  inlet 
gas  temperature  at  the  first  and  third 
catalyst  beds  of  each  sulfuric  acid  plant; 

(B)  Continuously  operated  monitors 
which  will  detect  and  record  the 
commencement  and  cessation  of 
concentrate  feed  entering  each  zinc 
roaster.  The  recorded  data  from  such 
monitors  shall  be  printed  on  the  same 
chart  as  used  to  record  bypass  gas  flow 
in  paragraph  (b)(l)(iv)  (E)  and  (F)  of  this 
section  from  each  individual  zinc 
roaster;  and 

(C)  Continuously  operated  monitor 
which  will  detect  and  record  the 
commencement  and  cessation  of 
concentrate  feed  entering  the  sinter 
machine.  The  recorded  data  from  such 
monitor  shall  be  printed  on  the  same 
chart  as  used  to  record  bypass  gas  flow 
in  paragraph  (b)(l)(iv)(D)  of  this  section 
from  the  sinter  machine;  and 

(vi)  Fugitive  SO,  Emissions.  The 
owner(s)  or  operator(s)  shall  utilize  best 
engineering  techniques  to  capture  and 
vent  such  fugitive  SO,  gases  through 
stacks  serving  the  facility.  Such 
techniques  shall  include  but  not  be 
limited  to: 


(A)  Maintaining  and  operating  all 
ducts,  flues  and  stacks  in  a  leak-free 
condition; 

(B)  Maintaining  and  operating  all 
process  equipment  and  gas  collection 
systems  in  such  a  fashion  that  out- 
leakage  of  SO,  gases  will  be  prevented 
to  the  maximimi  extent  possible; 

(C)  Instituting  a  program  to  reduce  the 
fugitive  emissions  from  the  zinc  roasters 
by  reducing  the  frequency  of  positive 
pressure  surges  in  the  zinc  roasters.  This 
will  be  accompanied  by  component 
replacement,  new  fans,  better  operating 
practices,  or  other  improvements  to  the 
integrity  of  the  gas  collection  system  as 
necessary  to  attain  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  lead  standard.  This  project  will 
be  completed  on  the  dates  required  by 
the  OSHA  regulation  to  meet  the  lead 
workplace  concentration  standard.  The 
estimated  reduction  in  SO,  fugitive 
emissions  is  approximately  8  tons  per 
week  and  after  treatment  in  an  acid 
plant  is  expected  to  increase  the  total 
SO,  emissions  in  the  zinc  smelter  main 
stack  by  no  more  than  1  ton  per  week; 

(D)  Instituting  a  program  to  improve 
the  draft  maintained  in  the  sinter 
machine  hooding.  This  program  will 
include  increased  maintenance  on  the 
strong  and  weak  gas  ducts,  complete 
replacement  of  any  mild  steel  hood 
material  with  stainless  steel,  excluding 
the  last  two  hood  sections  which  are  not 
subject  to  high  corrosion,  and 
improvements  in  other  system 
components  to  achieve  90  percent 
collection  of  the  existing  fugitive 
emissions  estimated  to  be  4  tons  of  SO, 
per  week.  Part  of  these  emissions  will  be 
treated  in  an  acid  plant  so  the  increase 
in  emissions  through  the  lead  smelter 
tall  stack  is  estimated  to  be  3  tons  of 
SO,  per  week.  Such  a  program  is 
expected  to  increase  the  total  SO, 
emissions  from  the  lead  smelter  main 
stack  by  no  more  than  3  tons  per  week; 
and 

(E)  Installing  and  operating  a  manual 
and  if  necessary  automatically 
controlled  tuyere  air  flow  control  system 
on  both  blast  furnaces  on  or  before  June 
11, 1980.  The  system  is  to  be  designed  to 
eliminate  over  90  percent  of  the  current 
furnace  upset  conditions  that  result  in 
fugitive  SO,  emissions.  Such  a  program 
is  expected  to  increase  the  total  SO, 
emissions  from  the  lead  smelter  main 
stack  by  no  more  than  21  tons  per  week. 
The  program  will  be  designed  to  reduce 
the  frequency  of  blast  furnace  upset 
conditions  to  an  aggregate  total  of  less 
than  3.4  hours  per  week. 

(F)  Compliance  with  the  fugitive  SO, 
emission  control  program  will  be  judged 
by  Appendix  A  to  this  regulation. 
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(2)  Excess  Emissions.  Effective  on 
June  11, 1980,  the  ovvner(8)  or  operator(s) 
of  the  subject  smelter  shall  comply  with 
the  requirements  of  paragraph  (b)(2)  of 
this  section  in  regard  to  acid  plant 
bypass,  excess  emissions  and  equipment 
malfimction.  The  requirements 
governing  excess  emissions  during  the 
annual  acid  plant  maintenance  period  as 
set  forth  in  paragraphs  (b)(5)  and  (b)(6) 
of  this  section  shall  become  effective  on 
June  11. 1979. 

(i)  Definition  of  Excess  Emissions. 
Any  SOj  emissions  exceeding  the 
limitations  specified  in  paragraph 
(b)(l)(i)  of  this  section  above  shall 
constitute  an  excess  emission.  SOi  gas 
streams  discharged  to  the  atmosphere 
from  any  zinc  plant  roaster  and-lrom  the 
strong  gas  exit  point  on  the  input  end  of 
the  lead  smelter  sinter  machine  without 
being  processed  in  an  SOi  removal 
facility  shall  also  constitute  an  excess 
emission. 

(ii)  Presumptively  Excused  Excess 
Emissions.  Where  the  owner(s)  or 
operator(8)  fully  comply  with  the 
reporting  requirements  of  paragraph 
(b)(2)(iv)  of  this  section  and  further 
demonstrate  that  the  conditions 
specified  in  paragraphs  (b)(2)(ii)  (A) 
through  (E)  of  this  section  have  been 
met,  the  bypass  of  SOj  gas  streams 
around  an  SOa  removal  facility  shall  be 
excused.  Any  excess  emissions,  whether 
or  not  claimed  by  the  owner(s)  or 
operator(s)  to  be  excused  excess 
emissions,  may  be  deemed  by  the 
Administrator  to  violate  this  regulation 
where  the  owner(s)  or  operator(s)  fail  to 
comply  with  any  requirement  of 
paragraph  (b)(2)(ii)  of  this  section  or 
upon  a  finding  by  the  Administrator  that 
the  excess  emissions  claimed  to  be 
excusable  by  the  owner(s)  or  operator(s) 
were  caused  by  one  or  more  of  the 
conditions  set  forth  in  paragraph 
(b)(2)(v)  (A)  through  (C)  of  this  section. 
Excess  emissions  resulting  from  the 
following  conditions  are  presumptively 
excused: 

(A)  Process  Shutdown  Following  Acid 
Plant  Breakdown.  In  the  event  of  a 
breakdown  or  malfunction  of  an  acid 
plant,  the  owner(s)  or  operator(s)  may 
bypass  the  gas  stream  normally 
controlled  by  such  acid  plant,  only  for 
the  time  period  necessary  to  shut  down 
the  process  equipment  (zinc  roa8ter(s)  or 
sintering  machine)  whose  SOj  streams 
would  normally  be  controlled  by  such 
acid  plant.  Shutdown  of  the  process 
equipment  shall  be  initiated 
immediately  and  the  time  period  to 
accomplish  the  shutdown  and  during 
which  bypass  is  excused  shall  not 
exceed  the  following: 

(i)  15  minutes  for  the  sinter  machine 
except  where  complete  emptying  of  the 


sinter  belt  is  required  the  time  period 
shall  not  exceed  60  minutes;  and 

[2)  30  minutes  for  shutdown  of  any 
single  zinc  roaster  or  combination  of 
zinc  roasters; 

(B)  Process  Shutdown  Following  Zinc 
'  Roaster  Breakdown.  In  the  event  of  a 

breakdown  or  malfunction  of  a  zinc 
roaster,  the  owner(s)  or  operator(s)  may 
bypass  the  gas  exhausted  from  that 
individual  roaster  around  an  acid  plant 
and  to  the  atmosphere  commencing  5 
minutes  after  concentrate  feed  ceases  to 
enter  such  roaster; 

(C)  Process  Startup  Following  Zinc 
Roaster  Shutdown.  During  the  period 
when  a  zinc  roaster  is  restarted 
following  its  shutdown  the  owner(8)  or 
operator(s)  may  bypass  the  gas 
exhausted  from  that  individual  roaster 
around  the  acid  plant  and  to  the 
atmosphere  only  as  follows: 

(7)  If  either  of  the  zinc  plant  acid 
plants  is  being  restarted  the  owner(s)  or 
operator(s)  may  bypass,  around  an  acid 
plant  and  to  the  atmosphere,  the  roaster 
exhaust  gas  only  for  the  time  period 
necessary  for  a  well  designed,  operated 
and  maintained  acid  plant  ^  to  establish 
autothermal  *  operation;  and 

[2)  If  no  acid  plant  is  being  restarted 
and  if  one  or  more  zinc  roasters  is 
operating  the  owner(s)  or  operator(s) 
may  bypass,  around  an  acid  plant  and  to 
the  atmosphere,  the  exhaust  gas  from 
the  individual  roaster  which  is  starting- 
up  but  only  for  the  time  period  which 
ends  15  minutes  after  concentrate  feed 
commences  to  enter  such  roasten 

(D)  Process  Start-up  Following  Sinter 
Machine  Shutdown.  In  the  event  that  the 
sinter  machine  has  been  shutdown,  and 
upon  its  restart,  the  owner(s)  or 
operator(s)  may  bypass  the  exhaust  gas, 
around  the  acid  plant  and  to  the 
atmosphere,  only  as  follows: 

[1]  If  the  sintering  rnachine  has  been 
shutdown  for  greater  than  3  hours 
bypass  may  occur  but  may  not  exceed 
the  time  period  necessary  for  a  well 
designed,  operated  and  maintained  acid 
plan  to  re-establish  autothermal 
operation;  and 


'  As  used  in  this  regulation,  in  a  well  designed, 
operated  and  maintained  acid  plant  the  first 
catalyst  bed  must  be  at  or  be  heated  to  a  minimum 
temperature  of  750'F  before  the  zinc  roaster  (or 
sinter  machine]  the  acid  plant  serves  re-starts. 

•As  used  in  this  regualtion  the  term  "autothermal 
operation"  is  defmed  as  the  point  in  time  when  the 
temperature  of  gases  entering  the  first  catalyst  bed 
in  the  acid  plant  converter  is  at  825"F  or  when  the 
temperature  of  gases  entering  the  third  catalyst  bed 
is  at  750*F  whichever  comes  first.  The  ownerts)  or 
operator(sJ  shall  insure  that  at  any  time  an  acid 
plant  is  started  up  sufficient  gas  will  be  routed  to 
the  acid  plant  as  soon  as  possible  to  achieve 
autothermal  operation.  Further,  the  fan  supplying 
gas  to  the  lead  smelter  acid  plant  (Fan  No  6)  shall 
upon  start-up  of  the  sinter  machine  immediately  be 
brought  up  to  full  R.P.M.  and  operating  Logs 
maintained  to  document  full  RPM  flow  rate. 


[2)  If  the  sintering  machine  has  been 
shutdown  due  to  an  acid  plant 
component  failure  and  the  repair  of  the 
acid  plant  component  takes  longer  than 
3  hours  bypass  during  restart  of  the 
sinter  machine  may  occur.  Such  bypass 
may  not  exceed  the  time  period 
necessary  for  a  well  designed,  operated 
and  maintained  acid  plant  to  re- 
estabhsh  autothermal  operation; 

(E)  Continued  Process  Operation 
During  Annual  Acid  Plant  Maintenance. 
The  owner(s)  or  operator(s)  may  bypass 
the  process  emissions  around  the  acid 
plant  and  to  the  atmosphere  during  the 
annual  acid  plant  maintenance  period 
only  to  the  extent  allowed  by 
paragraphs  (b)(5)  and  (b)(6)  of  this 
section; 

(iii)  Other  Excess  Emissions.  The 
owner(s)  or  operator(s)  may  in  the 
required  excess  emission  report  of 
paragraph  (b)(2){iv)  of  this  section  claim 
that  excess  emissions  should  be  deemed 
by  the  Administrator  to  be  excusable. 
Any  excess  emission  claimed  to  be 
excusable  under  this  paragraph 
(b)(2](iii)  of  this  section  shall  be  a 
violation  of  this  regulation  unless  and 
until  the  owner(s)  or  operator(s) 
demonstrate  to  the  satisfaction  of  the 
Administrator  that  such  excess  emission 
should  be  excused.  For  the  purpose  of 
illustration,  cited  below  are  categories 
of  other  excess  emissions  which  may  be 
excused: 

(A)  Bypass  of  gas  around  SOj  removal 
facilities  where  necessary  to  prevent 
loss  of  life,  personal  injury  or  severe 
property  damage.  (Severe  property 
damage  does  not  include  economic 
losses  caused  by  production  losses  such 
as  those  caused  by  shut  down  of  the 
blast  furnace  or  electrolytic  zinc 
processes  due  to  lack  of  feed  material.); 
and 

(B)  Sudden  and  unavoidable  excess 
acid  plant  tailgas  SO*  emissions  which 
are  beyond  the  control  of  the  owner(S) 
or  operator(s).  However,  excess 
emissions  shall  not  be  deemed  beyond 
the  control  of  the  owner(s)  or  operator(8) 
if  caused  by  one  or  more  of  the 
following: 

[1)  Improperly  designed  acid  plant 
components; 

[2)  Improperly  operated  process(es)  or 
acid  plant  equipment; 

(5)  Inadequate  maintenance  of  acid 
plant  and/or  gas  cleaning  systems;  and 

(4)  In  general,  any  fluctuations  in 
volume  or  SO,  concentrations  of  the 
acid  plant  feed  gas. 

(iv)  Excess  Emission  Report.  For  any 
excess  emissions,  including  those 
covered  in  paragraphs  (b)(2)(ii)  and 
(b)(2)(iii)  of  this  section  the  owner(s)  or 
operator(s)  shall  submit  an  initial  report 
to  the  Enforcement  Division  Director  of 


Federal  Register  /  Vol.  44,  No.  241  /  Thursday,  December  13,  1979  /  Rules  and  Regulations 


72123 


the  EPA— Region  X.  The  report  shall  be 
submitted  monthly  within  fifteen  (15) 
days  from  the  last  day  of  the  prior 
month.  The  owner(s)  or  operator(s)  shall 
also  record  and  maintain  other 
supplemental  information  as  set  forth  in 
paragraph  (b)(2)(iv)(B)  of  this  section. 

(A)  The  initial  report  shall  contain  the 
following  information: 

(7)  Identify  of  the  gas  stream,  stack  or  . 
other  point  where  the  excess  emissions 
occurred; 

(2)  General  magnitude  of  the  excess 
emissions; 

[3]  Time  and  duration  of  the  excess 
emissions; 

[4]  Nature  and  cause  of  such  excess 
emissions;  and 

(5)  Identity  of  the  equipment  causing 
the  excess  emissions; 

(B)  The  supplemental  information 
shall  include  the  following  and  if 
requested  be  provided  to  the 
Enforcement  Division  Director  of  EPA — 
Region  X  within  thirty  (30)  days  of 
request: 

(1)  Specific  steps  taken  by  the 
operator(s)  to  limit  the  excess  emissions 
and  when  those  steps  were  commenced; 

(2)  If  the  excess  emissions  were  the 
result  of  equipment  malfimction.  the 
steps  taken  to  remedy  the  malfunction 
and  to  prevent  the  recurrence  of  such 
malfunction; 

(3)  Specific  magnitude  of  the  excess 
emissions  including  monitoring  data  and 
calculations  which  describe  or  may  be 
used  in  determining  the  magnitude  of 
the  excess  emissions; 

(4)  Maintenance  schedules  applicable 
to  the  equipment  causing  the  excess 
emissions; 

(5)  Copies  of  properly  signed 
contemporaneous  operating  log  sheets; 
and 

[6]  Other  related  documentation  as 
may  be  reasonably  required  by  the 
Director  to  assist  him  in  the  evaluation 
of  the  excess  emissions  including  any 
information  necessary  to  make  the 
determinations  set  forth  in  paragraph 
(b)(2)(v)  of  this  section. 

(C)  Failure  of  the  owner(s)  or 
operator(s)  to  provide  the  EPA  with  a 
full  and  complete  excess  emissions 
report  within  a  timely  fashion,  shall 
constitute  a  violation  of  this  regulation. 

(v)  Evaluation  of  Excess  Emission 
Report.  In  evaluating  the  excess 
emissions,  the  Enforcement  Division 
Director  shall  take  into  consideration, 
the  following: 

(A)  Whether  the  air  pollution  control 
systems  and  process  equipment  were  at 
all  times  maintained  and  operated,  to 
the  maximum  extent  practicable,  in  a 
manner  consistent  with  best  practice  for 
minimizing  emissions; 


(B)  Whether  the  amount  and  duration 
of  the  excess  emissions  were  minimized 
to  the  maximum  extent  practicable 
during  periods  of  such  emissions,  and 
process  equipment  was  shut  down 
within  the  shortest  reasonable  time  after 
the  SO2  removal  facility  shut  down 
occurs;  and 

(C)  Whether  the  excess  emissions 
were  part  of  a  recurring  pattern 
indicative  of  serious  deficiencies  in,  the 
design,  operation  or  maintenance  of,  the 
process(es).  the  gas  cleaning  equipment 
or  the  SOj  removal  facility,  including 
whether  prescribed  maintenance 
schedules  were  followed. 

(vi)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the 
Administrator  to  take  any  action  under 
Section  303  of  the  Clean  Air  Act. 

(3)  Supplementary  Control  System. 
Effective  on  June  11, 1979,  the  ov«ier(s) 
or  operator(s)  of  the  subject  smelter,  in 
addition  to  meeting  the  SO2  capture 
requirements  of  paragraph  {b)(l)  of  this 
section  shall  employ  a  supplementary 
control  system  (SCS)  to  the  extent 
necessary  to  meet  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO2 
and  such  other  additional  control 
measures  as  may  be  necessary,  to 
assure  the  attainment  and  maintenance 
of  NAAQS  for  SOj.  The  requirements 
applicable  to  the  SCS  program  and 
meeting  ambient  air  quality  standards 
are  as  follows: 

(i)  SCS  Analysis.  On  January  18.  1979, 
the  Administrator  prt)vided  the  owner(s) 
or  operator(s)  with  a  copy  of  an  EPA 
technical  anlysis  of  the  existing  SCS 
program  detailing  deficiencies  in  such 
program; 

(ii)  Final  SCS  Program.  Except  during 
the  interim  period  as  provided  in 
paragraph  (b)(3)(vii)  of  this  section,  the 
final  SCS  program  shall  be  conducted  in 
accordance  with  the  provisions  of  an 
SCS  implementation  plan  and  an  SCS 
operational  manual,  both  of  which  must 
be  approved  by  the  Administrator.  The 
SCS  implementation  plan  shall  describe 
the  administrative  requirements, 
personnel  staffing,  components  and 
equipment  of  the  SCS  system.  The  SCS 
manual  shall  describe  the  circumstances 
under  which,  the  extent  to  which,  and 
the  procedures  through  which  emissions 
shall  be  curtailed  to  prevent  violations 
of  the  NAAQS  for  SOj.  Process  SO, 
emission  shall  be  curtailed  in 
accordance  with  the  SCS  operating 
manual  whenever  the  potential  for 
violating  any  NAAQS  for  SO,  is 
indicated  at  any  point  in  a  designated 
liability  area  (as  defined  in  paragraph 
(b)(3){v)  of  this  section)  by  air  quality 
measurements  and  air  quality 
predictions; 


(iii)  The  SCS  Implementation  Plan.  An 
approvable  SCS  implementation  plan 
shall  contain  (but  not  be  limited  to)  the 
following: 

(A)  A  detailed  description  of  the 
emission  monitoring  system  and  the 
continuous  SO,  monitoring  network  that 
will  be  used  in  the  SCS  to  detect 
maximum  ground-level  SO, 
concentrations  in  the  designated 
liability  area  (DLA).  Such  description 
must  specify  the  number,  type  and  exact 
location  of  each  SO4  monitor  and  in- 
stack  monitor  to  be  used.  An  approvable 
monitoring  system/network  must 
include  the  following: 

[1]  Except  as  provided  in  paragraph 
(b)(3)(viii)(C)  of  this  section,  the 
continuous  SO,  monitoring  equipment 
shall  be  located  at  all  ambient  air  ^ 
points  of  expected  maximum  ground- 
level  SO,  concentrations  in  the  DLA 
provided  that  if  deemed  necessary  to      C\ 
guarantee  attainment  and  maintenance 
of  standards,  monitors  may  be  located 
in  other  locations  with  the  approval  of 
the  Administrator.  The  determination  of 
the  locations  where  maximum 
concentrations  may  occur  shall  take  into 
account  all  reasonably  probable 
meteorological  and  process  operating 
conditions,  as  well  as  the  presence  of  ' 

other  sources  of  SO,  significantly 
affecting  SO,  concentrations  in  the  DLA; 

[2]  The  number  and  location  of  sites 
shall  be  based  on  dispersion  modeling, 
measured  ambient  air  quality  data, 
meteorological  data  and  other 
meteorological  infonpation; 

[3]  The  system  shall  include  the  use  of 
fixed  SO,  ambient  monitors  and  one 
mobile  monitor  to  be  sited  as,  from  time 
to  time,  the  EPA — Region  X  may 
reasonably  direct  unless  the 
Administrator  determines,  on  the  basis 
of  a  demonstration  by  the  owner(s)  or 
operator(s),  that  the  use  of  fewer 
monitors  would  not  limit  coverage  of 
points  of  maximum  concentration  or 
otherwise  reduce  the  capability  of  the 
owner(s)  or  operator(s)  to  prevent  any 
violations  of  the  NAAQS  in  the  DLA: 
and 

(4)  All  monitors  shall  be  continuously 
operated  and  maintained  and  shall  meet 
the  performance  specifications 
contained  in  40  CFR  Part  53.  The 
monitors  shall  be  capable  of  routine  real 
time  measurement  of  maximum 
expected  SO,  concentrations  for  the 
averaging  times  of  SO,  NAAQS. 

(B)  A  detailed  description  of  the 
meteorological  sensing  network.  Such 
description  must  specify  the  number, 


'As  used  in  this  regulation  the  term  "ambient  air" 
shall  be  defined  in  the  same  manner  as  that  term  is 
defined  in  the  Clean  Air  Act  and  regulations 
promulgated  thereunder. 
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type  and  exact  location  of  each 
meteorological  instrument  to  be  used. 
An  approvable  network  must  have  an 
assessment  capability  adequate  to 
identify  conditions  requiring  emission 
curtailment  to  prevent  possible 
violations  of  the  NAAQS.  The 
meteorological  assessment  capability 
shall  provide  all  forecast  and  current 
information  necessary  for  successful  use 
of  the  system's  operational  manual: 

(C)  A  program  whereby  the  owner(s) 
or  operator(s)  systematically  evaluates 
and  improves  the  ability  of  the  SCS  to 
protect  against  violations  of  the 
NAAQS.  Such  program  must  be  based 
upon  the  information  contained  in  the 
EPA  Guideline  Document— OAQPS  1.2- 
036:  and 

(D)  A  clear  delineation  of  authority 
delegated  to  an  appropriate  named 
company  official  to  require  all  other 
smelter  personnel  to  comply  with  the 
SCS  operator's  curtailment  decisions. 
The  identity  of  responsible  and 
knowledgeable  on-site  company 
personnel  who  are  the  qualified  SCS 
operators  and  are  authorized  to  initiate 
and  supervise  the  actions  that  will  be 
taken  to  curtail  emissions  shall  be  listed: 
such  personnel  must,  upon  request,  be 
able  and  be  authorized  by  the  Company 
to  inform  the  Administrator  as  to  the 
status  of  the  SCS.  meteorological  and  air 
quality  conditions  at  any  time  and 
whether  and  to  what  extent  the 
recommendations  or  determinations  of 
the  SCS  operator(s)  were  followed  or 
overridden  by  any  Company  official  in 
making  any  curtailment  or  operating 
decision: 

(iv)  The  SCS  Operating  Manual.  An 
approvable  operational  manual  shall 
require  operation  of  the  SCS  to  include 
(but  not  be  limited  to)  the  following: 

(A)  Prescribed  emission  curtailment 
decisions  based  on  the  use  of  real  time 
information  from  the  air  quality 
monitoring  network,  dispersion  model 
estimates  of  the  effect  of  SOa  emissions 
on  air  quality,  and  meteorological 
observations  and  predictions:* 

(B)  The  maintenance  and  calibration 
procedures  and  schedules  for  all  SCS 
equipment: 

(C)  The  procedures  to  be  followed  for 
the  regular  acquisition  of  all 
meteorological  information  necessary  to 
operate  the  system: 

(D)  The  ambient  concentrations  and 
meteorological  conditions  that  shall  be 
used  as  criteria  for  initiating  various 
degrees  of  non-discretionary  emission 
curtailment: 


'The  intent  behind  this  subparagraph  is  set  forth 
in  Subpart  D  of  the  recently  proposed  NSO 
regulations  (44  FR  6283:  6290-6291  (January  31. 1979) 
and  44  FR  11096;  11097  (February  27. 1979). 


(E)  The  meteorological  variables 
including  the  thresholds,  ranges  and 
combinations  of  values  as  to  which 
judgments  may  be  made  to  anticipate 
the  onset  of,  and  apply,  the  criteria 
stated  in  paragraph  (b)(3](iv](D)  of  this 
section.  Specifically,  the  maximum 
emission  rates  which  may  prevail  under 
each  of  these  meteorological  and  air 
quaUty  situations  must  be  specified. 
Such  emission  rates  shall  be  determined 
by  in-stack  monitors  and  shall  be  the 
basis  for  determining  whether 
provisions  of  the  operational  manual  are 
adhered  to; 

(F)  The  procedures  through  which  and 
the  maximum  time  period  within  which 
a  curtailment  decision  will  be  made  and 
implemented  by  the  SCS  operator 

(G)  The  method  for  immediately 
evaluating  the  adequacy  of  a  particular 
curtailment  decision,  including  the 
factors  to  be  considered  in  that 
evaluation; 

(H)  The  procedures  through  which  and 
the  time  within  which  additional 
necessary  curtailment  will  immediately 
be  effected;  and 

(I)  The  procedures  to  be  followed  to 
protect  the  NAAQS  for  SO,  in  the  event 
of  a  mechanical  failure  in  any  element 
of  the  SCS. 

(v)  Designated  Liability  Area.  The 
DLA  shall  be  the  area  within  two 
circles,  each  with  a  radius  of  10  statute 
miles  (16  kilometers]  with  the  center 
point  of  such  circles  coinciding, 
respectively,  with  the  main  stack 
serving  the  lead  smelter  and  the  main 
stack  serving  the  zinc  plant.  If  new 
information  becomes  available  which 
demonstrates  that  the  DLA  should  be 
redefined,  the  Administrator  shall 
consider  such  information  and  if 
appropriate,  redefine  the  DLA. 

(vi)  Consent  to  Liability.  On  or  before 
July  11. 1979,  the  owner(s)  or  operator(8) 
shall  submit  to  the  Administrator  an 
affidavit  signed  by  a  responsible 
company  official,  empowered  to  do  so, 
stating  that  in  any  judicial  or 
administrative  proceeding  to  enforce 
this  regulation  the  owner(s)  will  accept 
responsibility  for  violations  of  the 
NAj\QS  for  SOi  in  areas  of  ambient  air 
in  the  DLA  as  defined  by  paragraph 
(b)(3)(v)  of  this  section 

(vii)  Interim  Conduct  of  SCS  Program. 
Until  the  Administrator  approves  under 
paragraph  (b){3)(x)  of  this  section  a 
revised  SCS  implementation  plan  and  a 
revised  SCS  operational  manual 
required  under  paragraph  (b)(3)(ix)(C)  of 
this  section,  the  owner(s)  or  operator(8) 
shall  conduct  the  SCS  program  in 
accordance  with  the  existing  SCS 
operational  manual  and  the  existing  SCS 
implementation  plan  which  has  been 
approved  by  the  Director  of  the  State  of 


Idaho  Department  of  Health  and 
Welfare  (IDHW):  Provided.  That,  upon 
execution  of  the  consent  to  liability  as 
required  by  paragraph  (b)(3)(vi)  of  this 
section,  the  existing  manual  and  plan 
shall  be  deemed  modified  by  such 
consent. 

(yfiii]  Study  Regarding  NAAQS. 
Within  the  times  specified  by  paragraph 
(b)(3](ix)  of  this  section,  the  owner(8)  or 
operatorfs)  shall  submit  a  study  to 
EPA — Region  X  which  accomplishes  the 
following: 

(A)  Demonstrates  that  the  NAAQS  for 
SOj  are  being  met  in  all  areas  of 
ambient  air  within  the  DLA  surrounding 
the  smelting  complex; 

(B)  Corrects  the  deficiencies  in  the 
existing  SCS  operational  manual  and 
SCS  implementation  plan  described  in 
the  EPA  technical  study  of  the  present 
SCS  program  as  described  in  paragraph 
(b)(3](i)  of  this  section  or  documents  that 
the  EPA  study  erroneously  described 
such  deficiencies: 

(C)  Demonstrates  that  ambient  SOi 
monitors  are  located  (or  will  be  located) 
in  all  areas  of  maximum  expected 
ambient  SOs  concentrations  that  take 
into  account  all  probable  meteorological 
and  operating  conditions.  For  specific 
locations  of  maximum  expected  ambient 
SO,  concentrations,  if  the  owner(s)  or 
operator(s)  can  demonstrate  in  the  study 
that  maximum  ground-level  SO, 
concentrations  can  be  predicted  through 
use  of  alternate  techniques  then  SO, 
ambient  monitors  may  not  have  to  be 
placed  at  each  such  respective  location: 
Provided.  That  such  respective  localities 
are  inaccessible.  "Alternative 
techniques"  as  used  here  shall  be 
deemed  to  be  a  demonstration  through 
SO,  monitoring  and  calibrated  modelling 
techniques  that  the  compliance  status  of 
each  unmonitored  location  of  maximum 
expected  SO,  concentration  will  be 
accurately  determined  from  data 
collected  at  an  alternative  monitoring 
site:  and 

(D)  Failure  to  timely  submit  an 
approvable  study  shall  constitute  a 
violation  of  this  regulation. 

(ix)  Required  Submissions.  The 
following  items  must  be  submitted  to  the 
Administrator  within  the  time 
limitations  shown: 

(A)  Within  two  (2)  months  following 
the  date  of  promulgation  of  the  final 
NSO  regulations  under  Section  119  of 
the  Act,  the  owner(s)  or  operator(s)  shall 
submit  a  study  plan  for  the  study 
required  by  paragraph  (b)(3){viii)  of  this 
section:  within  one  (1)  month  following 
receipt  of  such  plan  the  Administrator 
will  provide  comments  to  the  owner(s) 
or  operator(s)  on  such  study  plan: 

(B)  Within  five  (5)  months  following 
the  date  of  promulgation  of  the  final 


Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13,  1979  /  Rules  and  Regulations      72125 


NSO  regulations  under  Section  119  of 
the  Act.  the  owner(s)  or  operator(s]  shall 
submit  a  final  study  plan  for  the  study 
required  by  paragraph  (b)(3)(viii)  of  this 
section  which  incorporates  the  EPA 
comments  described  in  paragraph 
(b)(3)(ix)(A)  of  this  section; 

(C)  Within  one  (1)  year  following  the 
date  of  promulgation  of  the  final  NSO 
regulations  under  Section  119  of  the  Act 
or  the  final  tall  stack  regulations  under 
Section  123'  of  the  Act  (whichever  is 
later),  the  owner(s)  or  operator(s)  shall 
submit  to  the  Administrator  the  NAAQS 
attainment  and  SO,  ambient  monitor 
placement  study  required  by 
subparagraph  (b){3)(viii); 

(D)  Within  eighteen  (18)  months 
following  the  date  of  promulgation  of  the 
final  NSO  regulations  under  Section  119 
of  the  Act  or  the  final  tall  stack 
regulations  under  Section  123  of  the  Act 
(whichever  is  later),  the  owner(s)  or 
operator(s)  shall  submit  to  the 
Administrator  an  approvable  SCS 
implementation  plan  and  an  approvable 
SCS  operational  manual  which 
accomplishes  the  following: 

[1)  takes  into  account  the  placement 
of  SO,  ambient  monitors  in  the  areas  of 
maximum  expected  ambient  SO, 
concentrations,  as  specified  by 
paragraph  (b)(3)(viii)(B)  of  this  section; 
and 

[2)  Incorporates  the  requirements  of 
paragraphs  (b)(3)(iii)  and  (b)(3)(iv)  of 
this  section  and  which  remedies  the 
problems  identified  in  the  EPA  technical 
study  of  the  present  SCS  program  as 
described  in  paragraph  (b)(3)(i):  and 

(E)  Within  twenty-four  (24)  months 
following  the  date  of  promulgation  of  the 
final  NSO  regulations  under  Section  119 
of  the  Act  or  the  final  tall  stack 
regulations  under  Section  123  of  the  Act 
(whichever  is  later),  the  owner(s)  or 
operator(s)  shall  submit  to  the 
Administrator  a  certification  that 
placement  of  SO,  ambient  monitors  is  in 
accordance  with  paragraph 
(b)(3)(viii)(C)  of  this  section. 

(x)  Final  Conduct  of  SCS  Program. 
Upon  the  Administrator's  review  and 
approval  of  the  information  submitted 
under  paragraph  (b)(3)(ix)(D)  of  this 
section,  the  owner(s)  or  operator(s)  will 
be  required  to  conduct  the  SCS  program 
in  accordance  with  a  revised  SCS 
operational  manual  and  the  revised  SCS 
implementation  plan  approved  herein. 
Failure  of  the  owner(s)  or  operator(s)  to 
timely  submit  an  approvable  study  plan, 
study,  SCS  implementation  plan  or  SCS 
operational  manual  will  constitute  a 
violation  of  this  regulation. 


'These  Section  123  tali  stack  regulations  were 
proposed  in  the  Federal  Register  on  Jaunary  12. 1979 
(44FR2,eoa). 


(xi)  SCS  Violations.  During  the  interim 
conduct  of  the  SCS  program  as 
discussed  in  paragraph  (b)(3){vii).  failure 
to  curtail  SO,  emissions  when  and  as 
much  as  indicated  by  the  applicable 
SCS  operational  manual  or  to  follow  the 
provisions  of  the  applicable  SCS  manual 
and  SCS  implementation  plan  shall 
constitute  a  violation  of  this  regulation  if 
the  NAAQS  for  SO,  are  exceeded  as  a 
result  of  such  failure.  Upon 
commencement  of  the  final  SCS  program 
as  discussed  in  paragraph  (b){3)(x)  of 
this  section,  failure  to  curtail  SO, 
emissions  when  and  as  much  as 
indicated  by  the  revised  SCS 
operational  manual  or  to  follow  the 
provisions  of  the  revised  manual  and 
SCS  implementation  plan  shall 
constitute  a  violation  of  this  regulation. 
Any  violation  of  the  NAAQS  for  SO,  in 
the  DLA  shall  be  a  violation  of  this 
regulation  unless  EPA  determines  on  the 
basis  of  a  showing  by  the  owner(s)  or 
operator(s)  that: 

(A)  The  smelter  owner(s)  or 
operator(s)  had  taken  all  emission 
curtailment  action  indicated  by  the  SCS 
operational  manual:  and 

(B)  The  violation  was  caused  in 
significant  part  by  emissions  of  another 
8ource(8)  which  were  in  excess  of  the 
maximum  permissible  emissions 
applicable  to  such  source(s). 

(xii)  Continuing  Review  of  the  SCS 
Program.  The  owner(s)  or  operator(s) 
shall  continuously  review  the  design 
and  operation  of  the  SCS  program  to 
determine  what  measures  may  be 
available  for  improving  the  performance 
of  the  system.  An  annual  report  shall  be 
submitted  to  the  Administrator  by 
March  1  of  each  calendar  year  detailing 
the  results  of  this  review  and  specifying 
measures  implemented  to  prevent  the 
recurrence  of  any  ambient  SO, 
violations. 

(4)  Monitoring,  Compliance  Reporting 
and  Compliance  Determination. 
Effective  on  June  11, 1979,  the  owrner(s) 
or  operator(s)  of  the  subject  smelter 
shall  comply  with  the  requirements  of 
paragraph  (b)(4)  of  this  section  in  regard 
to  monitoring,  compliance  reporting  and 
compliance  determination  except  where 
such  requirement  is  to  be  met  in 
accordance  with  a  separate  compliance 
schedule  provided  for  by  this  regulation: 

(i)  SCS  Program.  For  the  SCS  program, 
the  owner(s)  or  operator(s]  shall: 

(A)  Maintain,  in  a  useable  manner, 
records  of  all  air  quality  measurements 
made,  meteorological  information 
acquired,  and  emission  curtailments 
ordered  (including  the  identity  of  the 
persons  making  such  decisions)  during 
the  operation  of  the  SCS.  Such  records 
shall  be  retained  for  at  least  two  years: 
and 


(B)  Submit  to  the  Administrator,  on  a 
monthly  basis,  within  fifteen  (15)  days 
after  the  end  of  each  month,  all 
measurements  made  of  air  quality  and 
all  other  information  regarding  the  SCS 
program  that  the  Administrator  may 
request.  Such  submission  shall  include  a 
monthly  summary  indicating  all  dates 
and  times  when  a  NAAQS  for  SO,  was 
exceeded  or  equaled  in  the  DLA. 

(ii)  Compliance  Monitoring.  For 
compliance  monitoring,  the  owner(s)  or 
operator(s)  shall: 

(A)  SOi  Concentration  Monitors. 
Install,  operate  and  maintain  SO, 
concentration  measurement  system(s)  in 
accordance  with  the  performance 
specifications  and  other  requirements 
contained  in  Appendix  D  to  40  CFR  Part 
52,  and  the  conditions  outlined  as 
follows: 

[1]  All  SO,  monitors  shall  be  operated 
continuously  and  each  monitor  shall 
take  and  record  at  least  one 
measurement  '  of  SO,  concentration  in 
each  15  minute  period; 

[2]  The  sampling  point  shall  be 
located  at  least  8  stack  diameters 
(diameter  measured  at  sampling  point) 
downstream  and  2  diameters  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  constriction,  or  flame, 
imless  another  location  is  approved  by 
the  Administrator; 

[3]  The  sampling  point  for  monitoring 
emissions  shall  be  in  the  duct  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  4.645m'  (50 
ft^  or  at  a  point  no  closer  to  the  wall 
than  0.914m  (3  ft.)  if  the  cross  sectional 
area  is  4.645m  ^^  (50  ft^  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  representative  of  the 
concentration  in  the  duct;  and 

[4]  The  SO,  concentration 
measurement  system(s)  shall  be  subject 
to  the  manufacturer's  recommended 
zero  adjustment  and  calibration 
procedures  at  least  once  per  24-hour 
operating  period  unless  the 
manufacturer  specifies  or  recommends 
calibration  at  shorter  intervals,  in  which 
case  such  specifications  or 
recommendations  shall  be  followed. 
Records  of  these  procedures  shall  be 
made  which  clearly  show  instrument 
readings  before  and  after  zero 
adjustment  and  calibration. 

(B)  Gas  Volumetric  Flow  Rate 
Monitors.  Install,  operate  and  maintain 
gas  volumetric  flow  rate  system(s]  in 


'In  the  event  SOt  measurements  cannot  be 
recorded  because  monitoring  equipment  was  out-of- 
service  for  periodic  zero  adjustment  and  calibration 
or  maintenance  an  arithmetic  mean  shall  be  used  to 
determine  SOi  concentration  for  a  given  time 
interval.  75%  of  the  required  data  will  be  considered 
sufTicient  to  calculate  a  valid  arithmetic  average. 
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accordance  with  the  performance 
specifications  and  other  requirements 
contained  in  Appendix  E  to  40  CFR  Part 
52  and  the  conditions  outlined  as 
follows: 

(7)  The  monitors  are  to  be  operated  on 
a  continuous  basis  and  must  be  located 
at  least  8  stack  diameters  (diameter 
measured  at  sampling  point) 
downstream  and  2  diameters  upstream 
from  any  flow  disturbance  such  as  a 
bend,  expansion,  constriction,  or  flange, 
unless  another  location  is  approved  by 
the  Administrator. 

[2]  The  sampling  point  within  the  duct 
shall  be  representative  of  the  average 
flow  in  the  duct  or  at  the  point  specified 
by  the  instrument  manufacturer. 

(3)  The  instrument  used  to  monitor 
SOi  gas  streams  which  bypass  the  lead 
smelter  acid  plant  shall  be  adequate  to 
disclose  the  time  of  the  bypass  and  its 
duration. 

[4]  The  measurement  system(s]  shall 
be  subjected  to  the  manufacturer's 
calibration  procedures  at  intervals 
recommended  by  the  manufacturer. 
Records  of  these  procedures  shall  be 
made  which  clearly  show  instrument 
readings  before  and  after  any 
adjustments.  If  manufacturers 
calibration  procedures  do  not  exist 
procedures  will  be  speciHed  by  the  EPA. 

(C)  Gas  Flow  Indicating  Devices. 
Install,  operate,  and  maintain  a  system 
to  detect  the  occurrence  of  situations 
when  any  gas  is  bypassed  around  an 
acid  plant  as  specified  in  paragraph 
(b)(l)(iv)  of  this  section  in  accordance 
with  the  following  conditions: 

[1)  The  system  design  for  detecting 
gas  flow  shall  be  approved  by  the 
Enforcement  Division  Director  of  the 
EPA  Region  X; 

[2]  The  device  shall  be  located  in  each 
flue  or  duct  where  gas  may  bypass  an 
acid  plant; 

(3)  The  system  shall  be  capable  of 
detecting  gas  flows  as  low  as  5  percent 
of  the  maximum  expected  flow  through 
each  duct;  and 

[4]  The  system  shall  be  continuously 
operated  and  capable  of  disclosing  and 
recording  the  time  of  the  bypass  and  its 
duration. 

(D)  Field  Test.  All  continuously 
operated  instrumentation  required 
herein  shall  be  field  tested  after 
installation.  If  field  test  requirements 
are  not  specified  by  the  manufacturer 
EPA  will  provide  test  requirements.  The 
Administrator  shall  be  notified  at  least 
twenty  (20)  days  prior  to  that  start  of  the 
field  test  period,  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present. 

(E)  Certification  of  Monitors.  With  the 
exception  of  the  168  hour  break-in 
period  for  the  SOi  concentration 


measurement  system(s).  all  SOt 
concentration  and  gas  volumetric  flow 
rate  and  gas  flow  indicating  systemfs) 
shall  be  recertified  by  the  owner(8)  or 
operator(s)  at  reasonable  intervals  as 
requested  by  the  Administrator  but  in 
no  case  less  frequently  than  once  per 
year.  The  Administrator  shall  be 
notified  in  writing  at  least  twenty  (20) 
days  prior  to  any  tests  associated  with 
this  requirement  so  that  he  may  have  an 
observer  present.  A  report  of  the  results 
of  each  test  shall  be  forwarded  to  the 
Administrator  within  sixty  (60)  days  of 
the  completion  of  each  test; 

(F)  Continuous  Data  Recorder.  TTie 
equipment  utilized  to  record  the  data 
and  parameters  measured  by  continuous 
monitoring  instrumentation  shall  meet 
the  following  requirements  or  alternate 
equivalent  requirements  as  the 
Administrator  may  require: 

[1]  Where  various  parameters  are 
recorded  on  one  strip  chart  the  data 
must,  to  the  Administrator's  satisfaction, 
be  continuously  traced  and  each  trace 
be  individually  and  continuously 
identifiable  when  the  chart  is 
reproduced.  In  the  event  a  color  coded 
system  of  data  recording  is  utilized 
copies  of  strip  chart  recordings 
submitted  to  the  EPA  must  also  be  color 
coded  or  include  a  mathematically 
reduced  tabulation  of  the  data  on  at 
least  15  minute  intervals; 

[2]  The  scale  for  all  Sd  concentration 
readings  must  be  set  so  that  the 
maximum  expected  readings  will  be  at 
least  40  percent  of  full  scale; 

(3)  The  scale  for  all  gas  volumetric 
flow  readings  must  be  set  so  that  the 
maximum  expected  readings  will  be  at 
least  80  percent  of  full  scale;  and 

[4]  Other  requirements  regarding  data 
reduction  and  recording  may  be 
specified  by  the  Administrator  as 
required  to  enforce  this  regulation. 

(G)  All  SOt  concentration,  gas 
volumetric  flow  rate  and  gas  flow 
indicating  measurement  and  recording 
instruments  shall  be  maintained  on 
operational  mode  and  one  line  at  all 
times  except  that  provision  will  be  made 
excusing  the  owner(8)  or  operator(8) 
from  monitoring  during  periods  when 
monitors  break  down  due  to  causes 
beyond  the  control  of  the  owner(s]  of 
operator(s).  In  such  an  event,  the 
owner(s)  or  operator(s)  shall  notify  the 
Administrator  within  three  (3)  days  of 
such  a  break  down  and  provide 
information  as  to  actions  taken  during 
the  instrument  malfunction  period.  All 
strip  chart  recordings  of  the 
instrumentation  of  paragraphs  (b)(l)(iv) 
and  (b)(l)(v)  of  this  section  must  be 
marked  once  per  shift  as  to  the  actual 
time  a  selected  recorded  measurement  is 
being  recorded.  Quality  assurance 


checks  shall  be  perfoimed  on  all 
continuous  monitoring  instrumentation 
at  the  frequency  specified  by  the 
manufacturer  or  as  otherwise 
reasonably  required  by  the 
Administrator, 

(H)  Maintain,  in  a  useable  manner, 
process  strip  chart  recordings,  records  of 
all  measurements  accumulated  by  the 
continuous  monitoring  systems  of 
paragraph  (b)(l)(iv)  and  (b)(l)(v)  of  this 
section  and  compliance  determination 
calculations  (measurements)  of 
paragraph  (b)(4)(iii)  of  this  section 
below.  Such  information  shall  be 
retained  for  at  least  two  (2)  years.  The 
Administrator  or  his  authorized 
representative  shall  have  reasonable 
access  to  these  records;  and 

(I)  Maintain,  in  a  useable  manner, 
process  strip  chart  recordings,  records 
and  operators  log  sheets  of  plant 
operations  for  a  period  of  at  least  two 
(2)  years.  The  Administrator  or  his 
authorized  representative  shall  have 
reasonable  access  to  these  records. 

(iii)  Compliance  Determination.  For 
compliance  determination,  the  following 
shall  apply: 

(A)  Acid  Plant  Tailgas — Continuous 
Monitors.  Compliance  with  the 
requirements  of  paragraph  (b)(l)(i)(A)  of 
this  section  shall  be  determined  using 
the  continuous  measurement  system(8) 
of  paragraph  (b)(l)(iv)  of  this  section 
installed,  calibrated,  maintained  and 
operated  in  accordance  with  the 
requirements  of  paragraph  (b)(4)(ii)  of 
this  section.  An  hourly  running  6-hour 
averaging  period  shall  commence  at 
each  clock  hour  and  continue  for  a 
consecutive  6  clock  hour  period.  A  new 
hourly  running  &-hour  averaging  period 
will  commence  at  every  clock  hour.  For 
example,  in  a  given  day  the  following 
typical  hourly  running  6-hour  averaging 
periods  will  occur:  2  a.m.  to  8  a.m.;  3 
a.m.  to  9  a.m.;  4  a.m.  to  10  a.m.;  and  5 
a.m.  to  11  a.m.  et  seq.  Six-hour  average 
SOi  concentration  shall  be  calculated  as 
of  the  end  of  each  clock  hour  for  the 
preceding  6  hours,  in  the  following 
manner: 

(1)  Divide  each  6-hour  period  into  not 
less  than  twenty-four  (24)  equally 
spaced  time  intervals; 

(2)  Determine  on  a  compatible  basis 
an  SOi  concentration  for  each  individual 
time  interval. 'These  measurements  may 
be  obtained  either  by  continuous 
integration  of  all  measurements 
recorded  during  the  time  interval  or 
from  the  arithmetic  average  of  any 
number  of  SOi  concentration  readings 
equally  spaced  over  the  time  interval,  in 
the  latter  case,  the  same  number  of 
concentration  readings  shall  be  taken  in 


*  Supra  note  7. 
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each  interval  and  the  readings  shall  be 
similarly  spaced  within  each  interval; 
and 

(3)  Calculate  the  arithmetic  average  of 
all  interval  concentration  measurements 
in  each  6-hour  period. 

(B)  Acid  Plant  Tailgas— Manual  Test. 
Notwithstanding  the  requirements  of 
paragraph  (b)(4){iii)(A)  of  this  section, 
compliance  with  the  requirements  of 
paragraph  (b)(l){i)(A)  of  this  section 
shall  also  be  determined  by  using  the 
methods  described  below  at  such  times 
as  may  be  reasonably  specified  by  the 
Administrator.  For  any  acid  plant,  a  6- 
hour  average  SOj  concentration  shall  be 
determined  as  follows: 

(1)  The  test  of  each  acid  plant  tailgas 
SOj  concentration  shall  be  conducted 
while  the  acid  plant  is  operating  at  or 
above  the  maximum  rate  at  which  it  will 
be  operated  and  under  such  other 
conditions  as  the  Administrator  may 
specify; 

[2]  Concentrations  of  Sd  in  emissions 
shall  be  determined  by  using  Method  8 
as  described  in  40  CFR  Part  60.  The 
analytical  and  computational  portions  of 
Method  8  as  they  relate  to  determination 
of  sulfuric  acid  mist  and  sulfur  trioxide 
as  well  as  isokinetic  sampling,  may  be 
omitted  from  the  over-all  test  procedure; 

(3)  Three  independent  sets  of 
measurements  of  SOa  concentrations 
shall  be  conducted  during  three  6-hour 
periods  for  each  acid  plant.  Each  6-hour 
period  will  consist  of  three  consecutive 
2-hour  periods.  All  tests  must  be 
completed  within  a  72-hour  period; 

(4)  In  using  Method  8.  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  40  CFR  Part  60.  The 
minimum  sampling  volume  for  each  2- 
hour  test  shall  be  1.132  M»  (40  ft^) 
corrected  to  standard  conditions,  dry 
basis; 

(5)  The  velocity  of  the  total  effluent 
from  each  acid  plant  evaluated  shall  be 
determined  by  using  Method  2  as 
described  in  40  CFR  Part  60  of  this 
chapter  and  transversing  according  to 
Method  1.  Gas  analysis  shall  be 
performed  by  using  the  integrated 
sample  technique  of  Method  3  as 
described  in  40  CFR  Part  60.  Moisture 
content  shall  be  determined  by  using 
Method  4  except  that  stack  gases  arising 
only  from  a  sulfuric  acid  production  unit 
may  be  considered  to  have  zero 
moisture  content; 

(6)  The  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  gas  velocity  at 
the  sampling  point; 

(7)  The  S0»  concentration  in  parts  per 
million-maximum  6-hour  average  for 
each  stack  is  determined  by  calculating 
the  arithmetic  average  of  the  results  of 
the  three  6-hour  test  period  each 
consisting  of  three  2-hour  tests:  and 


[8)  When  necessitated  by  process 
variables  or  other  factors,  changes  to  the 
above  test  procedures  may  be  approved 
by  the  Administrator. 

(C)  7-Day  Emissions — Continuous 
Monitoring.  Compliance  with  the 
requirements  of  paragraph  (b){l)(i)(B)  of 
this  section  shall  be  determined  using 
the  continuous  measurement  system(s) 
of  paragraph  (b)(l)(iv)  of  this  section 
installed,  calibrated,  maintained  and 
operated  in  accordance  with  the 
requirements  of  paragraph  (b){4)(ii)  of 
this  section.  A  daily  running  7-day 
period  shall  commence  at  midnight  of 
each  day  and  continue  for  a  consecutive 
7-day  period.  A  new  daily  running  7-day 
period  will  commence  at  niidnight  of 
every  day.  For  example,  in  a  given  week 
the  following  typical  daily  running  7-day 
periods  will  occur:  Tuesday  (0000  hours) 
to  Monday  (2400  hours);  Wednesday 
(0000  hours)  to  Tuesday  (2400  hours)  and 
Thursday  (0000  hours)  to  Wednesday 
(2400  hours),  et  seq.  The  SO2  emission 
rate  for  a  7-day  period  shall  be 
calculated  on  a  daily  basis  (midnight  to 
midnight)  in  the  following  manner: 

[1]  Divide  each  6-hour  period  into  not 
less  than  twenty-hour  (24)  equally 
spaced  time  intervals; 

(2)  Determine  on  a  compatible  basis 
an  SOz  concentration  and  a  stack  gas 
flow  rate  measurement  for  each 
individual  time  interval  for  each 
affected  stack. '"These  measurements 
may  be  obtained  either  by  continuous 
integration  of  SOa  concentration  and 
stack  gas  flow  rate  measurements  (from 
the  respective  affected  facilities) 
recorded  during  the  time  interval  or 
from  the  arithmetic  average  of  any 
number  of  SOa  concentration  and  stack 
gas  flow  rate  readings  equally  spaced 
over  the  time  interval.  In  the  latter  case, 
the  number  of  concentration  readings 
shall  be  taken  in  each  time  interval  and 
the  readings  shall  be  similarly  spaced 
within  each  time  interval; 

[3]  Calculate  the  arithmetic  average 
(pounds  SOj  per  hour)  of  all  interval 
emission  rate  measurements  in  each  6- 
hour  period  for  the  zinc  plant  main  stack 
and  the  lead  smelter  main  stack  and 
multiply  that  arithmetic  average  by  the 
number  of  time  intervals  in  the  6-hour 
period; and 

[4)  Calculate  the  SOa  emission  rate  for 
each  consecutive  7-day  period  (midnight 
to  midnight)  by  summing  the  twenty- 
eight  (28)  6-hour  average  SOa  emission 
rates  for  each  stack  measured  over  a  7- 
day  period. 

(D)  Miscellaneous  Source  SOi 
Emissions.  The  owner(s)  or  operator(s) 
shall  perform  a  manual  source  test  of 
the  SOa  emissions  from  the  zinc  fuming 


'Supra  note  7. 


furnace  and  any  other  SOa  emitting 
process  equipment  whose  SOa  emissions 
are  not  routed  through  the  zinc  plant 
main  stack  or  lead  smelter  main  stack. 
These  emissions  will  not  be  used  in 
calculating  the  7-day  SOa  emissions  as 
described  in  paragraph  (b)(4)(iii)(c) 
above  but  must  be  submitted  to  the 
Administrator  on  an  armual  basis.  The 
following  shall  apply  to  the  performance 
of  the  manual  source  test: 

[1]  Manual  source  test  methods  shall 
be  in  accordance  with  the  procedures 
contained  in  Appendix  A  to  40  CFR  Part 
60  and  as  follows: 

[i]  SOa  emissions  shall  be  measured 
by  Method  8  sampling  train;  3  runs  of  at 
least  60  minutes  sampling  time  per  nm 
will  constitute  one  manual  source  test. 
The  minimum  sampling  volume  for  each 
1-hour  test  shall  be  1.15  m'  (40.6  ft^ 
corrected  to  standard  conditions,  dry 
basis.  The  analytical  and  computational 
portions  of  Method  8  as  they  related  to 
determination  of  sulfuric  acid  mist,  as 
well  as  the  isokinetic  sampling,  may  be 
omitted  from  the  overall  test  procedure. 

[if]  Sampling  will  be  conducted  at  a 
rate  proportional  to  gas  velocity 
determined  accordirig  to  Methods  1  and 
2. 

[iii]  Two  gas  samples  will  be  collected 
during  each  sampling  run.  according  to 
Method  3. 

[iv]  Moisture  content  of  the  gas  stream 
will  be  determined  from  the  weight  gain 
of  the  Method  8  train  impingers. 

[v]  When  necessitated  by  process 
variables  or  other  factors,  changes  to  the 
above  test  procedures  may  be  approved 
by  the  Administrator. 

(2)  Source  tests  shall  be  conducted  on 
or  before  (twelve  months  following 
execution  of  this  Agreement)  and  at 
intervals  specified  by  the  Administrator 
but  in  any  event  not  less  than  once  per 
year; 

[3]  The  process(es)  tested  shall  be 
operated  at  or  above  the  maximum  rate 
at  which  it  will  be  operated  during  the 
year  and  under  such  other  conditions  as 
the  Administrator  may  specify;  and 

[4]  The  Administrator  shall  be  notified 
in  writing  at  least  twenty  (20)  days  prior 
to  any  such  test  so  that  he  may  have  an 
observer  present. 

(5)  Research  and  Development 
Program.  Commencing  on  June  11. 1979. 
the  owner(s)  or  operator(s)  of  the 
subject  smelter  shall  comply  with  the 
requirements  of  paragraph  (b)(5)  of  this 
section  in  regard  to  research  and 
development.  The  provisions  of  this 
paragraph  are  intended  to  be  read 
together  with  those  set  forth  in 
paragraph  (b)(6)  of  this  section  regarding 
bypass  of  SOa  streams  during  the  annual 
acid  plant  maintenance  period: 
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(i)  Full  Scale  Research  and 
Development  Program.  Except  as 
provided  in  paragraph  {b)(5)(iii)  of  this 
section,  the  owner(s)  or  operator(s)  shall 
implement  a  full  scale  program  to 
capture  and  control  an  SOa  gas  stream 
which  was  not  controlled  as  of 
September  28. 1978.  A  qualifying 
program  shall  meet  the  requirements  of 
paragraphs  (b)(5)(ii).  (iv),  (v).  (vi),  (vii) 
and  (viii)  of  this  section,  and  shall 
consist  of  one  of  two  options: 

(A)  An  SOj  removal  facility  (flue  gas 
desuifurization  system)  to  capture  the 
weak  stream  exhausted  from  the  sinter 
machine:  or 

(B)  Substantially  complete 
recirculation  of  the  sinter  machine  weak 
stream"  and  treatment  of  the  resultant 
gas  stream  in  an  SO2  removal  facility. 

(ii)  Fuel  Scale  System  Design  Criteria. 
The  following  shall  constitute  the  design 
criteria  for  the  full  scale  research  and 
development  system: 

(A)  Sinter  machine  weak  stream  flue 
gas  desuifurization  system: 

[1)  95  percent  SOj  capture  efficiency 
as  determined  by  monitoring  equipment 
continuously  measuring  feed  gas  SO2 
concentration  and  tail  gas  SOi 
concentration;  and 

(2)  95  percent  on-line  availability; 

(B)  Substantially  complete  sinter 
machine  weak  stream  recirculation: 

(1)  Not  less  than  97  percent 
partitioning  of  SOj  generated  in  the 
machine  shall  be  routed  to  an  SO3 
removal  facility; 

(2)  Not  more  than  3  percent 
partitioning  of  the  SOj  gas  generated  in 
the  machine  shall  be  routed  to  the 
atmosphere  via  the  tip  end  gas  stream; 
and 

(3)  The  SOj  capture  efficiency  of  the 
SO]  removal  facility  shall  not  be 
impaired  because  of  the  additional  gas 
captured  through  utilization  of  weak 
stream  recirculation. 

(iii)  Reduced  Scale  Research  and 
Development  Program.  The  owner(s)  or 
operator(s)  may  elect  not  to  perform  the 
full  scale  research  and  development 
program  as  set  forth  in  paragraph 
(b){5)(i)  of  this  section:  Provided,  That: 

(A)  The  owner{s]  or  operator(s)  notify 
the  EPA — Region  X,  in  writing,  of  such 
decision  no  later  than  June  11. 1980,  and 
provide  a  detailed  L^count  of  the 
reasons  for  rejection  of  the  full  scale 
research  and  development  program, 
including  all  cost  and  design  information 
considered  in  the  decision; 

(B)  The  owner(s]  or  operator(s) 
immediately  submit  for  the 


"Nothing  in  this  regulation  shall  be  construed  to 
relieve  the  ownerfs)  or  operatorfs)  from  meeting  the 
requirements  of  the  Clean  Air  Act  or  regulations 
promulgated  thereunder  regarding  construction  or 
modincation  requirements  concerning  new  sources. 


Administrator's  approval  a  substitute 
research  and  development  program, 
consisting  of  construction  and  operation 
of  a  flue  gas  desuifurization  system  with 
a  minimum  volume  operating  capacity  of 
5000  SCFM  to  treat  a  portion  of  the 
weak  gas  exhausted  from  the  sinter 
machine  or  blast  furnace; 

(C)  Such  flue  gas  desuifurization 
system  is  constructed  and  operated  in 
accordance  with  the  requirements  of 
paragraphs  (b)(5](iv],  (v),  (vi),  and  (viii) 
of  this  section  within  the  time  periods 
specified  in  paragraph  (b)(5)(vii]  of  this 
section.  The  following  shall  constitute 
the  design  criteria  for  the  reduced  scale 
research  and  development  system: 

[1)  95  percent  SOj  capture  efficiency 
as  determined  by  monitoring  equipment 
continuously  measuring  feed  gas  SOi 
concentration  and  tailgas  SO2 
concentration; 

[2]  95  percent  on-line  availability; 

[3]  Continuous  measurement 
instrumentation  to  monitor  and  record 
the  following: 

(i)  System  temperatures,  pressures 
and  gas  and  liquid  flow  rates; 

(ii)  Feed  gas  and  tailgas  SO2 
concentration; 

(iii)  Pressure  drop  within  the  system, 
and 

(iv)  pH  and  all  other  critical  flue  gas 
desuifurization  operating  parameters 
such  as  liquid  make-up  and  recirculation 
flow  rates; 

(4)  To  the  extent  technically  feasible 
sufficient  automatic  control 
instrumentation  shall  be  provided  such 
that  the  system  automatically 
compensates  for  feed  gas  excursions  in 
particulate  loading,  flow  rate  and  SO3 
concentration  while  insuring  minimum 
design  criteria  are  maintained;  and 

(5)  To  the  extent  technically  feasible 
system  design  and  control  should  be 
such  that  correct  chemical  balance  is 
maintained  to  avoid  scaling,  corrosion 
and  equipment  malfunction. 

(D)  The  flue  gas  desuifurization 
system  shall  be  operated  continuously, 
except  during  periods  of  reasonably 
unavoidable  equipment  failure  in 
accordance  with  good  engineering 
practice  and  in  a  maimer  such  that  the 
project  will  result  in  the  collection  of 
information  adequate  to  determine  the 
economic  and  technological  feasibility 
of  a  full  scale  application  of  such  flue 
gas  desuifurization  system. 

(iv)  Evaluation  of  the  Research  and 
Development  Program.  Effective  on  June 
11, 1979,  the  owner(s)  or  operator(s) 
shall  evaluate  the  research  and 
development  program  and  prepare  and 
submit  an  annual  report  to  the 
Administrator  by  March  1  of  each 
calendar  year  on  the  progress  of  the 


research  and  development  project  and 
detailing  the  following: 

(A)  Capital,  operating  and  other  costs 
of  the  system; 

(B)  Disposal  of  by-products  (or  waste 
material]  and  associated  environmental 
impact; 

(C)  Energy  utilization  and  related 
potential  effects  on  energy  conservation; 

(D)  The  effectiveness  of  the  system  to 
improve  capture  of  other  pollutants  of 
both  occupational  and  environmental 
significance; 

(E)  Problems  in  system  design  and 
suggested  methods  or  actual  methods 
undertaken  to  improve  the  design 
including  any  anticipated  scale-up 
problems; 

(F)  Maintenance  requirements  and 
frequency  of  system  shutdown; 

(G)  Personnel  staffing  requirements; 
(H)  SOi  capture  efficiency  as 

impacted  by  process  exhaust  gas 
fluctuations  and  sinter  machine  (or  blast 
furnace)  shutdowns;  and 

(I)  Such  other  related  technical 
information  as  may  be  reasonably 
required  by  the  Administrator  to  assist 
him  in  the  evaluation  of  the  research 
and  development  program. 

(v)  System  Operation.  The  owner(8)  or 
operator(s)  shall  install  and  operate  the 
full  scale  or  reduced  scale  removal 
facility,  whichever  it  elects,  in 
accordance  with  good  engineering 
practice  and  shall  make  a  good  faith   . 
effort  to  operate  the  project 
continuously,  except  for  periods  of 
reasonably  unavoidable  malfunction 
until  the  expiration  date  of  the  first 
primary  non-ferrous  smelter  order  or 
until  discontinuance  is  authorized  under 
paragraph  (b)(6)(iii)  of  this  section  or  by 
written  authorization  of  the 
Administrator,  and  in  such  manner  as 
will  result  in  the  collection  of 
information  necessary  to  determine  the 
economic  and  technological  feasibility 
of  the  facility.  If  technically  feasible, 
system  performance  must  be  at  the 
design  criteria  as  specified  in 
paragraphs  (b)(5](ii)  or  (b)(5)(iii)  of  this 
section  subsequent  to  its  initial  break-in 
period. 

(vi)  Sanctions.  Except  where  the 
owner(s)  or  operator(s)  have  first 
demonstrated  to  the  satisfaction  of  the 
Administrator  that  due  to  technical 
infeasibility  design  criteria  carmot  be 
achieved,  departure  from  the  design 
criteria  of  paragraphs  (b)(5)(ii)  and  (iii) 
(as  applicable)  above  in  the  final 
construction  or  operation  of  the  research 
and  development  program,  or  failure  to 
meet  the  compliance  schedule  and 
reporting  requirements,  shall  constitute 
a  violation  of  this  regulation. 

(vii)  Research  and  Development 
Compliance  Schedule.  The  owner(s)  or 
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operator(s)  shall  comply  with  the 
following  research  and  development 
program  compliance  schedule: 

(A)  Complete  an  engineering 
evaluation  of  the  full  scale  and  reduced 
scale  research  and  development  systems 
listed  in  paragraphs  (b)(5)(i)  and 
(b)(5)(iii)  of  this  section  and  submit  a 
complete  report  and  data  to  the 
Administrator  on  or  before  June  11, 1980; 

(B)  Notify  the  Administrator  of  the 
research  and  development  system  and 
the  gas  stream  to  be  treated  on  or  before 
June  11, 1980; 

(C)  Complete  all  engineering  and 
design  work  on  the  research  and 
development  system  on  or  before  ten 
months  following  the  notification  of 
paragraph  (b)(5)(vii)(B)  of  this  section 
but  in  any  event  not  later  than  April  11, 
1981.  The  Administrator  shall  be 
provided  with  a  copy  of  the  engineering 
design  for  the  technique  selected; 

(D)  Award  construction  contracts  for 
the  SO2  capture  system  on  or  before 
fourteen  months  following  the 
notification  of  paragraph  (b)(5)(vii)(B)  of 
this  section  but  in  any  event  not  later 
than  August  11. 1981.  Such  award  shall 
be  contingent  upon  a  primary  non- 
ferrous  smelter  order  first  being  issued 
to  the  owner(s)  or  operator(s); 

(E)  If  the  full  scale  research  and 
development  system  is  selected, 
complete  construction  of  the  SO2 
capture  system  and  begin  acceptance 
testing  on  or  before  March  11,  1982;  and 
complete  all  start-up  and  acceptance 
testing  of  the  SO2  capture  system  and 
place  such  system  in  service  by  June  11. 
1982;  and 

(F)  If  the  reduced  scale  research  and 
development  system  is  selected, 
complete  construction  of  the  flue  gas 
desuifurization  system  by  December  11. 
1981.  and  place  such  system  in  service 
by  February  11. 1982. 

(viii)  Consent  to  Access.  The  owner(s) 
or  operator(s)  shall  submit  a  binding 
written  agreement,  signed  by  a 
responsible  corporate  official 
empowered  to  do  so  consenting  to: 

(A)  Grant  the  representatives  and 
contractors  of  the  EPA  access  to  any 
information  or  data  employed  or 
generated  in  the  research  and 
development  program,  including  any 
process,  emissions,  or  financial  records 
which  the  EPA  determines  are  needed  to 
evaluate  the  technical  or  economic 
merits  of  the  program; 

(B)  Grant  physical  access  to  the 
representatives  and  contractors  of  the 
EPA  to  each  facility  at  which  such 
research  is  conducted;  and 

(C)  Grant  the  representatives  and 
contractors  of  the  EPA  reasonable 
access  to  the  persons  in  charge  of 
conducting  the  program  on  behalf  of  the 


smelter  ov»rner  for  discussions  of 
progress,  interpretation  of  data  and 
results,  and  any  other  similar  purposes 
as  deemed  necessary  by  the  EPA. 

(6)  Annual  Acid  Plant  Maintenance 
Offset.  Commencing  on  June  11. 1979. 
the  owner(s)  or  operator(s)  of  the 
subject  smelter  shall  comply  with  the 
requirements  of  paragraph  (b)(6)  of  this 
section  in  regard  to  continued  process 
operation  during  the  period  when  an 
acid  plant  is  shutdown  for  annual 
maintenance. 

(i)  Bypass  Prohibition.  Except  as 
provided  in  paragraph  (b)(6)(ii)  of  this 
section,  the  owner(s)  or  operator(s)  shall 
not  operate  the  lead  smelter  sinter 
machine  or  any  zinc  plant  roaster  when 
any  acid  plant(s)  serving  that  process  is 
shut  down  for  maintenance. 

(ii)  Criteria  for  Continuing  Process 
Operation.  Excess  emissions  occurring 
during  the  period  when  the  acid  plant  is 
shutdown  for  the  armual  maintenance 
period  "'shall  not  constitute  a  violation 
of  paragraph  (b)(l)(ii)  of  this  section  or 
be  included  in  the  computation  of  the 
plant  wide  SO2  emissions  of  paragraph 
(b)(l)(i)(B)  of  this  section,  provided  that: 

(A)  The  owner(s)  or  operator(s) 
commits  to  install  additional  SO2 
removal  facilities  and/or  performs 
process  changes  to  capture  a  gas  stream 
in  accordance  with  the  full  scale 
research  and  development  program 
requirements  of  paragraphs  (b)(5)(i)  and 
(b)(5)(vii)  of  this  section.  If  at  any  time 
the  owner(s)  or  operator(s)  elect  not  to 
undertake  a  full  scale  qualifying  project, 
excess  emissions  occurring  during  the 
period  when  the  acid  plant  is  shut  down 
for  any  annual  maintenance  period  shall 
constitute  a  violation  of  this  regulation; 

(B)  the  owner(s)  or  operator(8)  provide 
written  notification  to  the  EPA — Region 
X  on  or  before  June  11, 1980,  that  it  will 
perform  the  full  scale  research  and 
development  program.  During  the  period 
prior  to  such  notification,  excess 
emissions  occurring  when  the  acid  plant 
is  shut  down  for  the  annual  maintenance 
period  shall  not  consititute  a  violation  of 
this  regulation.  Such  continued 
operation  while  an  acid  plant  is 
shutdown  for  annual  maintenance  shall 
not  in  any  event  exceed  fourteen  (14) 
calendar  days  per  year  for  each  acid 
plant  through  and  until  June  11, 1980. 

(C)  Commencing  with  the  first  twelve 
(12)  month  period  after  the  election  of  a 
full  scale  qualifying  research  and 
development  system  under  paragraph 


"The  term  "annual  maintenance  period"  as  used 
herein  is  defined  as  the  period  occurring  once  (or 
twice  if  the  catalyst  needs  to  be  replaced  two  times 
a  year)  per  year  for  each  acid  plant  when  various 
maintenance  functions  such  as  catalyst  replacement 
and  heat  exchanger  cleaning  occur.  This  period 
nonnally  lasts  less  than  two  weeks. 


(b)(5)(i)  of  this  section,  and  until  the 
system  is  required  to  be  placed  in 
service  under  paragraph  (b)(5)(vii)  of 
this  section,  the  combined  amount  of 
SO2  which  is  released  by  reason  of 
continued  process  operation  during  the 
aiuiual  acid  plant  maintenance  period 
for  all  3  acid  plants  does  not  exceed  the 
lesser  of  fourteen  (14)  days  for  each  acid 
plant  per  year  or  the  annual  incremental 
SOj  capture  for  which  the  full  scale 
research  and  development  system  is 
designed. 

(D)  During  the  period  of  time 
commencing  when  the  full  scale 
research  and  development  system  is 
required  to  first  be  placed  in  service 
under  paragraph  (b)(5)(vii)  of  this 
section  and  ending  on  the  expiration 
date  of  the  first  primary  non-ferrous 
smelter  order,  the  following  shall  apply: 
[1]  No  process  operation  is  allowed  to 
continue  while  the  respective  acid  plant 
is  shut  down  for  its  annual  maintenance 
period  until  and  unless  the  full  scale 
system  or  process  change  has  operated 
for  the  time  period  specified  in 
paragraph  (b)(6)(iii)  of  this  section; 

( 2)  During  such  time  period,  the  full 
scale  system  or  process  change  must 
perform  substantially  in  accord  with  the 
system  design  criteria  set  forth  in 
paragraph  (b)(5)(ii)  of  this  section; 

[3]  The  owner(s)  or  operator(s)  must 
continue  to  operate  the  full  scale 
research  and  development  system 
beyond  the  time  period  described  in 
paragraph  (b)(6)(iii)  of  this  section  and 
until  the  expiration  date  of  the  first 
primary  non-ferrous  smelter  order; 
further  the  system  must  perform 
substantially  in  accord  with  the  system 
design  criteria  set  forth  in  paragraph 
(b)(5)(ii)  of  this  section;  and 

[4)  The  combined  annual  amount  of 
SOj  which  is  released  by  reason  of 
continued  process  operation  during  the 
annual  acid  plant  maintenance  period 
shall  not  exceed  for  all  3  acid  plants  the 
annual  incremental  SO2  capture  for 
which  the  full  scale  research  and 
development  system  is  designed  and 
operated; 

(E)  Annual  maintenance  shall  not  be 
performed  simultaneously  on  the  lead 
smelter  acid  plant  and  any  zinc  acid 
plant  or  simultaneously  on  both  zinc 
plant  and  acid  plants.  If,  under 
paragraph  {b)(5){i)  of  this  section,  a 
sinter  machine  flue  gas  desuifurization 
system  is  installed,  annual  maintenance 
shall  not  be  performed  simultaneously 
on  the  lead  smelter  acid  plant  and  the 
flue  gas  desuifurization  system;  further, 
the  sintermachine  flue  gas 
desuifurization  system  shall  receive  the 
maximum  quantity  of  SO2  practicable 
from  the  sinter  machine  when  the  lead 
smelter  acid  plant  is  shutdown.  During 
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annual  acid  plant  maintenance  at  the 
zinc  plant,  the  zinc  plant  acid  plant 
which  remains  in  service  shall  receive 
the  maximum  quantity  of  Sd 
practicable  from  the  operating  zinc 
roasters:  and 

(F)  Continued  process  operation  while 
an  acid  plant  is  shutdown  for  annual 
maintenance  shall  not  in  any  event 
exceed  fourteen  (14)  calendar  days  for 
each  acid  plant  per  year. 

(iii)  Discontinuance  of  Full  Scale 
Research  and  Development  Program.  In 
the  event  that  severe  and  unavoidable 
production  losses  are  incurred  as  a 
direct  result  of  the  operation  of  the  full 
scale  research  and  development  system 
or  process  change  during  a  full  nine  (9) 
month  period  for  the  flue  gas 
desulfurization  system  or  three  (3) 
month  period  for  the  sinter  machine 
weak  stream  recirculation,  or  upon 
terms  otherwise  agreed,  in  writing,  by 
the  Administrator,  the  owner(s)  or 
operator(s)  may  discontinue  operation 
of  the  full  scale  research  and 
development  project  provided  that: 

(A)  Notification  to  the  Administrator 
of  discontinuance  of  such  operation 
shall  be  given  within  one  month 
following  the  expiration  of  the  requisite 
period.  Such  notification  shall  be 
accompanied  by  a  full  written 
justiHcation  of  and  analysis  for  the 
discontinuance;  and  Ill(B)  Until  the 
expiration  date  of  the  first  primary  non- 
ferrous  smelter  order,  the  lead  smelter 
sinter  machine  and  any  zinc  plant 
roaster  shall  be  shut  down  during  any 
subsequent  annual  acid  plant 
maintenance  period. 

(iv)  Pre-determined  SOj  Emissions. 
For  the  purposes  of  determining 
compliance  with  the  design  and 
operating  criteria  set  forth  in  paragraphs 
(b)(6)(ii)(C)  and  (D)  of  this  section,  the 
quantity  of  incremental  SOj  deemed 
captured  by  the  full  scale  qualifying 
project  shall  be  calculated  using  a 
predetermined  quantity  of  SOi  which  is 
emitted  in  the  relevant  gas  stream  prior 
to  installation  of  such  full  scale  project. 
The  determination  of  pre-existing  SO2 
emissions  shall  be  as  follows: 

(A)  For  the  sinter  machine  weak 
stream,  a  value  of  15.7  tons  of  SOa  per  24 
hours  of  operation  shall  be  used; 

(B)  For  the  blast  furnace,  a  value  of 
18.3  tons  of  SOj  per  24  hours  of 
operation  shall  be  used:  and 

(C)  On  or  before  June  11,  1980,  if  the 
owner(s)  or  operator{s)  demonstrate  to 
the  satisfaction  of  the  Administrator, 
using  manual  source  test  techniques, 
continuous  SOj  measurement 
techniques,  or  equivalent  alternatives, 
that  a  different  pre-existing  SOi 
emission  value  is  correct,  that  value 
may  be  substituted  for  the  value(s] 


listed  in  paragraphs  (b)(6](iv](A]  and  (B) 
of  this  section  upon  agreement  of  the 
Administrator. 

[7]  Violations — (i)  Violations  of 
Provisions.  Failure  to  comply  with  any 
provisions  of  this  regulation  or  with  the 
NSO  issued  to  replace  this  regulation 
may  subject  the  owner(s)  or  operator(s) 
to  enforcement  and  sanctions  as  set 
forth  in  the  Clean  Air  Act  and 
regulations  promulgated  thereunder. 

(ii)  Violations  ofNAAQS.  Nothing  in 
this  subparagraph  shall  be  construed  to 
relieve  the  owner(s)  or  operator(s)  from 
Uability  for  violations  of  the  NAAQS. 

Appendix  A — Fugitive  Sulfur  Dioxide 
Emission  Control  Program  and  its 
Impact  to  Total  Plant  Emissions 

The  total  plant  emission  limitation  of 
paragraph  (b)(l](i)(B)  was  developed 
based  on  historical  emission  data  and 
included  the  increase  in  SOj  emissions 
from  the  main  stacks  that  would  likely 
occur  as  a  result  of  implementation  of 
the  fugitive  control  program  described  in 
paragraphs  (b)(l)(vi)(C)  (zinc  roaster), 
(b)(l)(vi)(D)  (sinter  machine),  and 
(b)(l){vi)(E)  (blast  furnace).  Accordingly, 
failure  of  the  owner(8)  or  operator(s)  to 
comply  with  any  of  the  provisions  of  the 
fugitive  SOa  control  program  will  be 
deemed  a  violation  of  this  regulation. 


Compliance  will  be  determined  as 
follows: 

a.  The  zinc  roaster  program  of 
paragraph  (b)(l)(vi](C)  is  based  on 
compliance  with  applicable  OSHA  lead 
workplace  standards  in  accordance  with 
the  OSHA  schedules  of  compliance; 

b.  The  sinter  machine  program  of 
paragraph  (b)(l)(vi)(D)  must  ensure 
complete  installation  of  new  stainless 
steel  hooding  with  the  exception  of  the 
last  two  (2)  sections  of  the  hood  which 
are  not  subject  to  high  corrosion  on  or 
before  June  11, 1980:  and 

c.  The  blast  furnace  program  of 
paragraph  (b)(l)(vi)(E)  must  eliminate  90 
percent  of  the  blast  furnace  upset 
conditions  (currently  occurring 
approximately  20  percent  of  the  time). 

EPA  inspection  of  the  blast  furnace 
operation  will  be  made  to  ensure  that 
upset  conditions  occur  no  more  than  an 
aggregate  total  of  3.36  hours  per  any  7- 
day  period.  The  owner(s)  or  operator(8) 
explicitly  agree  that  failure  to  meet  the 
requirements  stated  herein  at  any  time 
subsequent  to  June  11, 1980,  will 
immediately  result  in  the  decrease  in  the 
plant  wide  emission  limit  in  proportion 
to  the  amount  the  objective  was  not 
attained.  The  proportional  formula  is 
shown  below: 


Amount  of  plant  -.vide 
emission  reduction 
from  the  625  tons 
per  7-day  limit 


=     21    X 


1    - 


33.6  -  2(  Hu-  3.36) 
33.6 


Where  Hy  = 


hours  in  any  7-day  period  when  the 
blast  furnace  is  in  an  upset  condition. 
For  the  purpose  of  use  in  this  formula 


Hy  cannot  exceed  20.16  hours. 


For  example,  if  blast  furnace  lipset 
conditions  occur  for  8.36  hours  in  any  7- 
day  period  the  plant  wide  emission  limit 
would  be  reduced  6  tons  per  running  7- 
day  period,  i.e.  the  new  plant  wide 
emission  limit  would  be  619  tons  SOa 
per  running  7-days. 

|FR  Doc.  79-38235  Filed  12-12-79:  8:4S  am| 
BILLING  CODE  6S60-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  187 

(CGD  79-0631 

Re-Examination  and  Refusal  of 
Licenses 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  Rule. 


SUMMARY:  This  action  amends  Coast 
Guard  regulations  governing  the  re- 
examination of  applicants  for  licenses  to 
operate  vessels  of  less  than  100  gross 
tons  engaged  in  carrying  more  than  six 
passengers.  As  previously  written,  these 
regulations  required  applicants  who 
failed  their  first  examination  to  wait  a 
period  of  one  month  before  being  re- 
examined. This  amendment  reduces  the 
waiting  period  to  ten  days,  thereby 
lessening  the  economic  consequences  to 
persons  who  are  dependent  upon  the 
operation  of  small  passenger  vessels  for 
their  livelihood.  It  will  give  permanent 
effect  to  a  procedure  that  did  not 
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adversely  affect  safety  interests  when 
implemented  on  a  trial  basis  during  the 
past  year. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  January  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Leo  G.  Vaske, 
Merchant  Vessel  Personnel  Division, 
Office  of  Merchant  Marine  Safety,  Room 
1400,  Coast  Guard  Headquarters. 
Washington,  D.C.  20593  (202)  426-2251. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  concerning  this 
amendment  was  published  in  the 
Federal  Register  on  July  19,  1979  (44  FR 
42274).  Interested  persons  were  invited 
to  submit  comments  on  the  proposal  by 
September  19, 1979.  Only  one  comment 
was  received,  and  this  favored  the 
proposal's  adoption. 

This  amendment  has  been  reviewed 
and  determined  to  be  non-significant 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  published  on  February 
26,  1979  (44  FR  11034).  A  final  evaluation 
has  been  prepared  and  included  in  the 
public  docket.  This  may  be  obtained 
from  the  Marine  Safety  Council  (G- 
CMC/TP24),  Coast  Guard  Headquarters, 
Washington,  D.C.  20593  (202)  755-4901. 

The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant 
Commander  Leo  G.  Vaske,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Coleman  Sachs.  Project 
Attorney.  Office  of  the  Chief  Counsel. 

In  consideration  of  the  foregoing.  Part 
187  of  Title  46,  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (a)  of  §  187.05-15  to  read  as 
follows 

§  187.05-15    Re-examination  and  refusal  of 
licenses. 

(a)  Any  applicant  for  Hcense  or 
endorsement  who  has  been  duly 
examined  or  re-examined  and  refused 
may  come  before  the  same  Officer  in 
Charge,  Marine  Inspection,  for  re- 
examination at  any  time  thereafter  that 
may  be  fixed  by  such  Officer  in  Charge, 
Marine  Inspection,  but  such  time  shall 
not  be  less  than  ten  days  from  the  date 
of  the  applicant's  last  failure. 

•  *  *  n 

(46  U.S.C.  390b.  49  U.S.C.  1655(b),  49  CFR 
1.46(b)) 

Dated:  December  8, 1979. 

f.  B.  Hayes. 

Admiral,  U.S.  Coast  Guard.  Commandant 

(FR  Doc.  70-38282  Filed  12-12-79:  8:45  amj 
BILUNO  CODE  4910-14-M 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  174 

[Docket  No.  HM-161;  Amdt.  Nos.  171-51. 
172-56,  173-134,  174-36,  175-10,  176-10, 
177-47,  178-60] 

Detonators  and  Detonating  Primers 

Correction 

In  W.  Doc.  79-37612,  appearing  in  the 
issue  of  Monday,  December  10, 1979,  at 
page  70721,  correct  the  tables  beginning 
on  page  70723  to  70729  and  inclusive  by 
noting  that  the  underscored  material 
should  be  italicized  and  on  page  70732, 
in  the  first  column,  the  correction 
designated  as  No.  12  under  §  174.101 
Loading  explosives,  paragraph  (h),  the 
first  line,  add  an    s"  to  the  word 
"package". 

BILLING  CODE  1505-01-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  74-9;  Notice  6] 

Child  Restraint  Systems  Seat  Belt 
Assemblies  and  Anchorages 

agency:  xNational  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a  new 
Standard  No.  213,  Child  Restraint 
Systems,  which  applies  to  all  types  of 
child  restraints  used  in  motor  vehicles.  It 
also  upgrades  existing  child  restraint 
performance  requirements  by  setting 
new  performance  criteria  and  by 
replacing  the  current  static  tests  with 
dynamic  sled  tests  that  simulate  vehicle 
crashes  and  use  anthropomorphic  child 
test  dummies.  The  new  standard  would 
reduce  the  number  of  children  under  5 
years  of  age  killed  or  injured  in  motor 
vehicle  accidents. 

DATES:  On  June  1, 1980.  compliance  with 
the  requirements  of  this  standard  will 
become  mandatory.  The  current 
Standard  No.  213  is  amended  to  permit, 
at  the  manufacturer's  option, 
compliance  during  the  interim  period 
either  with  the  requirements  of  existing 
Standard  No.  213,  Child  Seating 
Systems,  or  the  new  Standard  No.  213, 
Child  Restraint  Systems. 

ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5108,  National 
Highway  Traffic  Safety  Administration. 


400  Seventh  Street.  SW..  Washington. 

D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590  (202^26-2264). 
SUPPLEMENTARY  INFORMATION:  This 
notice  establishes  a  new  Standard  No. 
213,  Child  Restraint  Systems.  A  notice 
of  proposed  rulemaking  was  published 
on  May  18, 1978  (43  FR  21470)  proposing 
to  upgrade  and  extend  the  applicability 
of  (he  existing  Standard  No.  213.  Child 
Seating  Systems.  The  existing  standard 
does  not  regulate  car  beds  and  infant 
carriers  and  uses  static  testing  to  assess 
the  effectiveness  of  child  restraint 
systems.  The  new  standard  covers  all 
types  of  child  restraint  systems  and 
evaluates  their  performance  in  dynamic 
sled  tests  with  anthropomorphic  test 
dummies.  On  May  18. 1978  NHTSA  also 
published  a  companion  notice  of 
proposed  rulemaking  proposing  to 
amend  Part  572,  Anthropomorphic  Test 
Dummies,  by  specifying  requirements 
for  two  anthropomorphic  test  dummies 
representing  3  year  and  6  month  old 
children  (43  FR  21490)  for  use  in 
compliance  testing  under  proposed 
Standard  No.  213.  The  comment  closing 
date  for  both  notices  was  December  1, 
1978. 

At  the  request  of  the  Juvenile  Product 
Manufacturers  Association,  NHTSA 
extended  the  comment  closing  date  until 
January  5,  1979,  for  the  portions  of  both 
proposals  dealing  with  testing  with  the 
child  test  dummies.  This  extension  was 
granted  because  manufacturers  were 
reportedly  having  problems  obtaining 
the  proposed  test  dummies  to  conduct 
their  own  evaluations. 

Consumers,  public  health 
organizations,  child  restraint 
manufacturers  and  others  submitted 
comments  on  the  proposed  standard. 
The  final  rule  is  based  on  a-thorough 
evaluation  of  all  data  obtained  in 
NHTSA  testing,  data  submitted  in  the 
comments,  and  data  obtained  from  other 
pertinent  documents  and  test  reports. 
Significant  comments  submitted  to  the 
docket  are  addressed  below.  The  agency 
will  soon  issue  a  final  rule  on  the 
anthropomorphic  test  dummy  proposal. 

Summary  of  the  Final  Rule  Provisions 

The  significant  portions  of  the  new 
standard  are  as  follows: 

1.  The  performance  of  the  child 
restraint  system  is  evaluated  in  dynamic 
tests  under  conditions  simulating  a 
frontal  crash  of  an  average  automobile 
at  30  mph.  The  restraint  system  is 
anchored  with  a  lap  belt  and.  if 
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provided  with  the  restraint,  a 
supplementary  anchorage  belt  (tether 
strap).  An  additional  frontal  impact  test 
at  20  mph  is  conducted  for  restraints 
equipped  with  tether  straps  or  arm  rests. 
In  that  additional  test,  child  restraints 
with  tether  straps  will  be  tested  with  the 
tether  straps  detached  and  child 
restraints  with  arm  rests  will  be  tested 
with  the  arm  rest  in  place  but  with  the 
child  restraint  system  belts  unbuckled. 
The  additional  20  mph  tests  are 
intended  to  ensure  a  minimum  level  of 
safety  performance  when  the  restraints 
are  improperly  used. 

2.  To  protect  the  child,  limitations  are 
set  on  the  amount  of  force  exerted  on 
the  head  and  chest  of  the  child  test 
dummy  during  the  dynamic  testing  of 
restraints  specified  for  children  over  20 
pounds.  Limitations  are  also  set  on  the 
amount  of  frontal  head  and  knee 
excursions  experienced  by  the  test 
dummy  in  forward-facing  child 
restraints  and  harnesses.  To  prevent  a 
child  from  being  ejected  from  a 
rearward-facing  restraint,  limitations 
are  set  on  the  amount  the  seat  can  tip 
forward  and  on  the  amount  of  excursion 
experienced  by  the  test  dummy  during 
the  simulated  crash. 

3.  During  the  dynamic  testing,  no  load- 
bearing  or  other  structural  part  of  any 
child  restraint  system  shall  separate  so 
as  to  create  jagged  edges  that  could 
injure  a  child.  If  the  restraint  has 
adjustable  positions,  it  must  remain  in 
its  pre-test  adjusted  position  during  the 
testing  so  that  the  restraint  does  not 
shift  positions  in  a  crash  and  possibly 
injure  a  child's  limbs  caught  between 
the  shifting  parts  or  allow  a  child  to 
submarine  during  the  crash  (i.e.,  allow 
the  child's  body  to  slide  too  far  forward 
and  downward,  legs  first). 

4.  To  prevent  injuries  to  children 
during  crashes  from  contact  with  the 
surface  of  the  restraint,  requirements  for 
the  size  and  shape  are  specified  for 
those  surfaces.  In  addition,  protective 
padding  requirements  are  set  for 
restraints  used  by  children  weighing  20 
pounds  or  less. 

5.  Requirements  in  Standards  No.  209, 
Seat  Belt  Assemblies  (49  CFR  571.209), 
are  applied  to  the  belt  restraints  used  in 
child  restraint  systems. 

6.  The  amount  of  force  necessary  to 
open  belt  buckles  and  release  a  child 
from  a  restraint  system  is  specified  so 
that  children  cannot  unbuckle 
themselves,  but  adults  can  easily  open 
the  buckle. 

7.  To  promote  the  easy  and  correct 
use  of  all  child  restraint  systems,  they 
are  required  to  attach  to  the  vehicle  by 
means  of  vehicle  seat  belts. 

8.  Warnings  for  proper  use  of  the 
restraints  must  be  permanently  posted 


on  the  restraint  so  that  the  warnings  are 
visible  when  the  restraint  is  installed. 
Other  information,  such  as  the  height 
and  weight  limits  for  children  using  the 
child  restraint,  must  also  be 
permanently  displayed  on  the  restraint 
but  it  does  not  have  to  be  visible  when 
the  restraint  is  installed.  The  restraint 
must  also  have  a  location  for  storing  an 
accompanying  information  booklet  or 
sheet  on  how  to  correctly  install  and  use 
the  restraint. 

9.  A  standard  seat  assembly  is  used  in 
the  dynamic  testing  to  represent  the 
typical  vehicle  bench  seat  and  thereby 
avoid  the  cost  of  testing  child  restraints 
on  numerous  vehicle  seats. 

Applicability  of  Standard  No.  213 

The  provisions  of  new  Standard  No. 
213  apply  to  all  types  of  child  restraints 
used  in  motor  vehicles  for  protection  of 
children  weighing  up  to  50  pounds,  such 
as  child  seats,  infant  carriers,  child 
harnesses  and  car  beds.  Beginning  on 
June  1,  1980,  compliance  with  the 
requirements  of  this  standard  will 
become  mandatory.  The  current 
Standard  No.  213  is  amended  to  permit, 
at  the  manufacturer's  option, 
compliance  during  the  interim  period 
either  with  the  requirements  of  existing 
Standard  No.  213.  Child  Seating 
Systems,  or  of  the  new  Standard  No. 
213,  Child  Restraint  Systems. 

Dynamic  Testing 

The  requirements  to  be  met  in  the 
dynamic  testing  of  child  restraints 
include:  maintaining  the  structural 
integrity  of  the  system,  retaining  the 
head  and  knees  of  the  dummy  within 
specified  excursion  limits  (i.e..  limits  on 
how  far  those  portions  of  the  body  may 
move  forward)  and  limiting  the  forces 
exerted  on  the  dummy  by  the  restraint 
system.  These  requirements  will  reduce 
the  likelihood  that  the  child  using  a  child 
restraint  system  will  be  injured  by  the 
collapse  or  disintegration  of  the  system, 
or  by  contact  with  interior  of  the 
vehicle,  or  by  imposition  of  intolerable 
forces  by  the  restraint  system.  As 
explained  below,  omission  of  any  of 
these  three  requirements  would  render 
incomplete  the  criteria  for  the 
quantitative  assessment  of  the  safety  of 
a  child  restraint  system  and  could  very 
well  lead  to  the  design  and  use  of  unsafe 
restraints. 

It  was  suggested  in  comments  by  the 
child  restraint  manufacturers  and  their 
trade  association,  the  Juvenile  Products 
Manufacturers  Association  (JPMA).  that 
available  restraints  are  performing 
satisfactorily.  According  to  them,  the 
new  standard  imposes  expensive  testing 
requirements  with  instrumented 
dummies  which  will  increase  the  price 


of  child  restraints  and  discourage  the 
purchasing  of  child  restraints  because  of 
their  increased  costs.  Many 
manufacturers  suggested  that  the  agency 
limit  the  standard  to  tests  for  occupant 
excursion  and  restraint  system 
structural  integrity  in  dynamic  tests  and 
not  require  the  use  of  instrumented  test 
dummies  to  measure  crash  forces 
imposed  upon  a  child. 

NHTSA  recognizes  that  some  child 
restraints  perform  relatively  well,  but 
the  agency's  testing  has  shown  that 
others  perform  unsatisfactorily. 
Measuring  only  the  structural  integrity 
of  the  system  and  the  amount  of 
occupant  excursion  allowed  during  the 
testing  does  not  provide  a  measurement 
of  the  severity  of  forces  imposed  on  a 
child  during  a  crash  and  thus  does  not 
provide  an  accurate  assessment  of  the 
actual  safety  of  the  system.  For 
example,  a  manufacturer  could  design  a 
restraint  with  a  surface  mounted  in  front 
of  the  child  that  would  allow  a  small 
amount  of  occupant  excursion. 
However,  that  surface  could  impose 
potentially  injurious  forces  on  a  child. 
NHTSA  believes  that  the  force 
measurement  performance  requirements 
are  a  crucial  and  necessary  test  to 
adequately  judge  a  restraint  system's 
effectiveness  in  preventing  or  reducing 
injuries.  The  use  of  instrumented  test 
dummies  and  force  measurement 
requirements  are  crucial  elements  of 
Standard  No.  208.  Occupant  Crash 
Protection,  which  establish  performance 
requirements  for  automatic  restraint 
systems.  NHTSA  believes  that  systems 
designed  specifically  for  children  should 
have  to  provide  the  same  high  degree  of 
occupant  protection. 

Several  manufacturers  (CM,  Ford, 
Questor,  and  others)  and  JPMA  objected 
to  the  proposed  head  and  chest 
acceleration  limits  that  must  not  be 
exceeded  in  the  dynamic  testing.  They 
argued  that  the  acceleration  limits  are 
based  on  biomechanical  data  for  adults 
and  there  is  no  data  showing  their 
applicability  to  children.  Because  of  the 
lack  of  biomechanical  data  on  children's 
tolerance  to  impact  forces,  NHTSA  has 
conducted  tests  of  child  restraints  with 
live  primates  to  serve  as  surrogates  for 
three-year-old  children.  Primates  are 
similar  in  certain  respects  to  children 
and,  have  been  used  by  CM,  Ford  and 
others  as  surrogates  in  child  restraint 
testing  to  assess  potential  injuries  to 
children  in  crashes.  In  simulated  30  mph 
crashes  conducted  for  NHTSA,  similar 
to  the  test  prescribed  in  the  proposed 
standard,  the  primates  either  were  not 
injured  or  sustained  only  minor  injuries. 
NHTSA  has  also  conducted  child 
restraint  tests  using  instrumented  test 
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dummies  representing  three-year-old 
children  instead  of  primates.  In  the  tests, 
the  forces  measured  on  the  test 
dummies,  which  had  not  been  injurious 
to  the  primates,  did  not  exceed  the  head 
and  chest  acceleration  criteria  proposed 
in  the  standard.  NHTSA  is  thus 
confident  that  the  child  restraints  which 
do  not  exceed  these  performance 
criteria  in  the  prescribed  tests  should 
prevent  or  reduce  injuries  to  children  in 
crashes. 

Use  of  instrumented  test  dummies 
should  not  unduly  raise  the  price  of 
child  restraints.  Since  many  child 
restraint  systems  are  already  close  to 
compliance,  the  cost  per  restraint  of  any 
needed  design  and  testing  costs  should 
be  minimal. 

The  May  1978  notice  would  have 
required  restraint  systems  with 
adjustable  positions  to  meet  the 
performance  requirements  of  the 
standards  in  any  of  its  adjusted 
positions  recommended  for  use  in  a 
motor  vehicle.  The  restraint  would  have 
had  to  remain  in  its  adjusted  position 
during  testing.  International 
Manufacturing  Co.  requested  the  agency 
to  test  adjustable  restraints  in  only  their 
extreme  up  and  down  positions.  If  a 
manufacturer  chooses  to  offer  a  seat 
with  a  number  of  adjustable  positions 
which  it  recommends  for  use  in  a  motor 
vehicle,  it  is  important  that  the  seat 
meet  the  performance  requirements  of 
the  standard  at  any  of  those  positions. 
Therefore.  International's  request  is 
denied.  NHTSA  urges  manufacturers  not 
to  include  any  adjustment  positions  for 
their  restraints  which  are  not  to  be  used 
in  a  motor  vehicle. 

StroUee.  Questor  and  Volvo  asked 
NHTSA  to  allow  adjustable  position 
restraints  to  change  positions  during  the 
testing,  arguing  that  controlled  change  of 
position  can  be  an  effective  energy- 
absorbing  method.  Allowing  changes 
from  one  adjustment  position  to  another 
during  a  crash  can  cause  injuries  to 
children's  hands  or  Hngers  caught 
between  the  structural  elements  of  the 
restraint  as  it  changes  position.  Other 
effective  energy-absorbing  methods  are 
available  which  will  not  pose  a  risk  of 
injury  to  children.  Thus,  NHTSA  is  not 
adopting  this  suggestion. 

Child  restraint  manufacturers  and 
other  interested  parties,  such  as  Action 
for  Child  Transportation  Safety  (ACTS), 
American  Academy  of  Pediatrics, 
Physicians  for  Automotive  Safety  and 
Michigan's  Office  of  Highway  Safety, 
urged  NHTSA  to  lengthen  the  30  inch 
head  and  knee  excursion  requirements 
for  forward-facing  restraints.  They 
argued  that  some  child  restraint  systems 
which  have  been  effective  in  real  world 
crashes  will  exceed  the  proposed  head 


excursion  limit.  NHTSA  has  reviewed 
its  child  restraint  tests  and  determined 
that  during  the  last  few  inches  of 
excursion  the  remaining  velocity  of  the 
head  in  impacts  with  padded  surfaces  is 
relatively  low.  Because  slightly 
increasing  the  head  excursion  should 
not  increase  the  forces  imposed  upon 
the  child's  head,  the  head  excursion 
limit  is  changed  from  30  to  32  inches. 

The  May  1978  notice  proposed  limiting 
the  amount  of  knee  excursion  in 
forward-facing  child  restraints  to  30 
inches.  The  purpose  of  the  knee 
excursion  limit  is  to  prevent 
manufacturers  from  controlling  the 
amount  of  head  excursion  by  designing 
their  restraints  so  that  their  occupants 
submarine  excessively  during  a  crash 
(i.e.,  so  that  their  bodies  slide  too  far 
downward  and  forward,  legs  first). 
Many  child  restraint  manufacturers  and 
JPMA  asked  the  agency  to  lengthen  the 
knee  excursion  limits.  They  argued  that 
many  restraints,  particularly  reclining 
child  restraints  where  the  occupant's 
knees  will  be  further  forward  than  a 
non-reclining  child  restraint,  cannot 
pass  the  knee  excursion  limit,  but  do  not 
allow  the  occupants  to  submarine.  They 
claimed  that  the  reclining  feature  is  a 
comfort  and  convenience  device  which 
promotes  seat  usage  since  it  allows  a 
child  to  sleep  in  the  restraint.  They 
recommended  that  the  agency  establish 
a  separate  requirement  which  would 
prevent  the  occupant's  torso  from 
straightening  out  and  submarining  under 
the  belts.  NHTSA  has  tested  several 
child  restraints  in  the  reclining  position 
and  determined  that  the  knee  excursion 
can  be  lengthened  to  36  inches  without 
allowing  submarining  if  the  dummy's 
torso  has  rotated  at  least  15  degrees 
forward  from  its  initial  starting  position 
when  the  knees  have  reached  their 
maximum  excursion.  Thus,  the  new 
standard  incorporates  a  36  inch  knee 
excursion  limit  and  requires  the  test 
dummy's  torso  to  have  rotated  at  least 
15  degrees  forward  when  the  knees  have 
reached  their  maximum  excursion. 

For  rear-facing  child  restraints  (i.e., 
infant  carriers)  the  May  1978  notice 
proposed  retaining  the  dummy's  head 
within  the  confines  of  the  seat  and 
preventing  the  back  support  surface  of 
the  restraint  from  tipping  forward  far 
enough  to  allow  the  angle  between  it 
and  the  vertical  to  exceed  60  degrees.  If 
the  support  surface  were  allowed  to  tip 
more,  the  infant  in  the  restraint  could 
slide  head  first  out  of  the  shoulder 
straps.  CM  and  Heinrich  Von 
Wimmersperg  pointed  out  that  there  is  a 
conflict  between  the  description  of  the 
confines  of  rear-facing  restraints 
contained  in  the  text  of  the  standard 


and  the  manner  in  which  the  confines 
are  defined  in  one  of  the  figures 
incorporated  in  the  standard.  The  text 
has  been  modified  to  correctly  identify 
the  confmes  of  the  restraint  systems. 
GM  also  commented  that  the  text  of  the 
standard  defined  the  head  confinement 
requirements  in  reference  to  the  head 
target  points  of  the  infant  dummy, 
although  the  infant  dummy,  unlike  the  3 
year  child  test  dummy,  does  not  have 
target  points.  The  revised  specifications 
for  the  infant  test  dummy  do  include 
head  target  points  and  therefore  the 
confinement  requirement  is  retained  as 
originally  proposed. 

Several  child  restraint  manufacturers 
objected  to  limiting  the  forward  tipping 
of  rear-facing  restraints  to  60  degrees. 
They  argued  that  rear-facing  child 
restraints  can  tip  as  much  as  70  degrees 
forward  and  still  retain  the  child  within 
the  restraint.  They  also  argued  that  a 
rear-facing  restraint  will  hit  the 
instrument  panel  in  the  front  seat,  or  the 
back  of  the  front  seat  if  the  restraint  is 
used  in  the  rear  seat,  before  the  restraint 
tips  60  degrees.  NHTSA  is  retaining  a 
limit  on  forward  tipping  since  a  child 
restraint  can  be  used  in  a  vehicle  with 
the  vehicle's  front  seat  moved  to  its 
extreme  forward  or  rearward  position.  If 
the  child  restraint  is  used  in  the  front 
seat  and  the  vehicle  seat  is  in  the 
extreme  rearward  position,  the  child 
restraint  can  tip  forward  without 
striking  the  instrument  panel.  Likewise, 
a  child  restraint  used  in  the  rear  seat, 
where  the  vehicle's  front  seat  is  in  its 
extreme  forward  position,  can  tip 
forward  without  striking  the  back  of  the 
front  seat.  However,  tests  done  by 
NHTSA  have  shown  that  a  restraint  can 
tip  forward  as  much  as  70  degrees  while 
still  retaining  the  child  within  the 
confines  of  the  restraint.  Therefore,  the 
limitation  on  forward  tipping  is  being 
changed  to  70  rather  than  60  degrees. 

One  child  restraint  manufacturer,  the 
American  Association  for  Automotive 
Medicine  and  Heinrich  Von 
Wimmerspeg  commented  that 
manufacturers  of  rear-facing  restraints 
may  attempt  to  comply  with  the 
limitation  on  forward  rotation  by 
designing  the  normal  resting  angle  of  the 
seat  in  a  very  vertical  alignment  or  by 
adding  attachments  to  prop  the  seat  into 
a  vertical  position.  Either  of  those 
approaches  can  create  an  uncomfortable 
seating  position  for  the  child.  They 
recommended  that  the  agency  establish 
a  minimum  resting  angle  for  rearfacing 
restraints.  The  agency  is  not  adopting 
this  suggestion  at  this  time.  By 
increasing  the  amount  of  forward 
rotation  allowed,  the  agency  should 
have  removed  the  temptation  for 
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manufacturers  to  design  restraint  resting 
angles  which  would  make  it  easier  to 
comply  with  the  requirement,  but  would 
create  uncomfortable  seating  positions 
for  the  child. 

The  May  1978  notice  proposed  an 
additional  dynamic  test  at  20  mph  for 
child  restraint  systems  equipped  with 
tether  straps  with  those  straps  left 
unattached.  A  number  of  commenters 
(such  as  Insurance  Institute  for  Highway 
Safety,  ACTS,  University  of  Tennessee, 
Questor,  Bobby  Mac.  and  Michigan's 
Office  of  Highway  Safety)  commented 
that  many  people  fail  to  connect  the 
tether.  They  recommended  that  this  type 
of  restraint  be  tested  at  30  mph  with 
unattached  tethers. 

The  agency  is  aware  of  the  benefits 
and  disadvantages  of  child  restraints 
equipped  with  tethers,  which  presently 
account  for  over  70  percent  of  the  child 
restraint  sales.  The  agency's  testing  has 
shown  that  in  30  mph  frontal  tests  child 
restraints  with  the  tethers  attached  have 
less  occupant  excursion  and  lower  head 
and  chest  accelerations  than  shield-type 
restraints  that  do  not  use  tethers. 
Tethered  restraints  also  allow  far  less 
occupant  excursion  in  lateral  crashes 
than  shield-type  restraints.  The 
available  accident  data  on  child 
restraints,  which  includes  consumer 
letters  and  accident  investigation 
reports,  is  limited  since  the  usage  of 
child  restraints  is  low.  It  does  show, 
however,  that  tethered  restraints,  both 
properly  tethered  and  untethered,  have 
prevented  injuries  to  children  in  crashes 
where  other  vehicle  occupants  were 
severely  injured. 

Because  of  the  performance  of 
properly  tethered  child  restraints  under 
testing  and  accident  conditions,  the 
agency  does  not  want  to  eliminate  those 
restraints  from  the  market.  At  the  same 
time,  the  agency  wants  to  reduce  or 
eliminate  the  possibility  of  people  not 
using  the  tethers  that  accompany  those 
restraints.'Therefore,  the  agency  is 
requiring  all  seats  equipped  with  a 
tether  to  have  a  visible  label  warning 
people  to  correctly  fasten  the  tether.  In 
addition,  the  agency  is  considering 
issuing  a  proposal  to  require  vehicle 
manufacturers  to  provide  attachments 
for  tether  anchorages  in  all  their 
vehicles.  Having  such  attachments  will 
enable  parents  to  easily  and  properly 
attach  tethers.  The  agency  is  also 
striving  to  promote  the  increased  and 
proper  use  of  child  restraints  through 
educational  programs.  As  a  part  of  this 
effort.  NHTSA  has  conducted  a  series  of 
regional  seminars  aimed  at  helping  grass 
roots  organizations  educate  parents 
about  the  importance  of  child  restraints. 
An  NHTSA-sponsored  national 


conference  on  child  restraint  safety  is 
scheduled  for  December  10-12  in 
Washington,  D.C.  to  further  these 
educational  programs. 

To  ensure  that  restraints  equipped 
with  tethers  provide  at  least  a  minimum 
level  of  protection  if  they  are  misused, 
the  agency  will  require  an  additional 
dynamic  test  at  20  mph  for  those 
restraints.  When  tested  with  tethers 
unattached,  the  restraints  must  pass  all 
the  dynamic  test  performance 
requirements  of  the  standard. 

Energy  Absorption  and  Distribution 

Several  manufacturers  (Questor, 
StroUee,  Cosco)  and  JPMA  objected  to 
the  proposed  height  requirements  for 
head  restraints  used  to  control  the 
rearward  movement  of  a  child's  head  in 
a  crash.  The  proposal  would  have 
slightly  increased  the  requirements 
currently  set  in  Standard  No.  213.  They 
argued  that  there  was  no  basis  for  the 
change,  which  would  require  them  to 
redesign  their  child  restraints.  The  new 
requirements  are  based  on 
anthropometric  data  on  children 
gathered  since  the  standard  was 
originally  adopted.  NHTSA  proposed 
the  new  head  restraint  height 
requirements  in  its  earlier  March  1974 
notice  of  proposed  rulemaking  on  child 
restraints  and  many  manufacturers  have 
already  redesigned  their  seats  to  comply 
with  the  requirements.  Since  the  new 
heights  more  accurately  reflect  the 
seating  heights  of  children  than  the  old 
requirements,  the  agency  is  adopting 
them  as  proposed.  The  notice  proposed 
that  the  top  of  the  head  restraint  be  22 
inches  above  the  seating  surface  for 
restraints  used  by  children  weighing 
more  than  40  pounds.  Questor  requested 
the  upper  weight  be  changed  to  43 
pounds  Since  40  pounds  represents  the 
weight  of  a  50th  percentile  5  year  old 
and  23  inches  represents  its  seating 
height,  the  requirement  is  not  changed. 

Several  manufacturers  (Cosco, 
StroUee,  Questor)  and  JPMA  raised 
objections  to  the  proposed  requirement 
that  head  restraints  of  child  restraint 
systems  have  a  width  of  not  less  than  8 
inches.  They  pointed  out  that  the 
minimum  head  restraint  width 
requirement  is  intended  to  prevent  a 
child's  head  from  going  beyond  the 
width  of  a  head  restraint  in  a  lateral  or 
rear  impact.  They  argued  that  restraints 
with  side  supports  or  "wings"  should 
not  have  to  meet  the  8  inch  width 
requirement  since  the  side  supports  will 
prevent  an  occupant's  head  from  moving 
laterally  outside  the  restraint  system. 
NHTSA  agrees  that  the  side  supports 
should  help  laterally  retain  the  child's 
head  within  the  restraint  during  a  side 
or  rear  impact  and  therefore  is 


exempting  those  restraints  from  the  8 
inch  minimum  width  requirement. 
However,  to  ensure  that  child  restraints 
with  side  supports  have  sufficient  width 
to  accommodate  the  heads  of  the  largest 
child  using  the  restraint,  the  agency  has 
set  a  6  inch  minimum  width  for  those 
restraints.  In  addition,  to  ensure  that 
side  supports  are  large  enough  to  retain 
an  occupant's  head  within  the  restraint, 
the  agency  has  set  a  minimum  depth 
requirement  of  four  inches  for  those 
supports.  Anthropomorphic  data  shows 
that  the  head  of  a  50th  percentile  5  year 
old  child  measures  7  inches  front  to  rear 
and  is  6  inches  in  breadth.  Therefore,  a 
four  inch  support  should  contact  a 
sufficient  area  of  the  child's  head  to 
restrain  it. 

Manufacturers  also  questioned  if  the  8 
inch  width  requirement  is  to  be 
measured  in  restraints  with  side  support 
from  the  surface  of  the  padded  side 
support  or  from  the  surface  of  the 
underlying  structure  before  the  padding 
is  added.  The  wording  of  the  standard  is 
changed  to  make  clear  that  the  distance 
is  measured  from  the  surface  of  the 
padding,  since  the  padded  surface  must 
be  wide  enough  to  accommodate  the' 
child's  head. 

The  notice  proposed  that  the  minimum 
head  restraint  height  requirement  would 
not  apply  to  restraints  that  use  the 
vehicle's  seat  back  to  restrain  the  head, 
if  the  target  point  on  the  side  of  the  head 
of  the  test  dummy  representing  a  3  year 
old  child  is  raised  above  the  top  of  the 
seat  back.  Ford  said  that  because  of 
permitted  differences  in  the  dimensions 
of  different  test  dummys  and  test  seats, 
its  child  restraint  will  not  consistently 
meet  the  requirements.  Ford  asked  that 
the  height  requirement  be  changed  or 
the  manufacturers  be  permitted  to 
restrict  their  restraints  to  seats  with 
head  restraints  or  to  rear  seats  which 
have  a  flat  surface  immediately  behind 
the  seat.  The  standard  allows  a 
manufacturer  to  specify  in  its  instruction 
manual  accompanying  the  restraints 
which  seating  locations  cannot  be  used 
with  the  child  restraint.  Therefore,  no 
change  is  necessary,  since  Ford  is 
allowed  to  restrict  use  of  its  restraint. 

Several  manufacturers  (Cosco, 
StroUee,  Questor)  and  JPMA  objected  to 
the  proposed  force  distribution 
requirement  set  for  the  sides  of  child 
restraint  systems.  The  specifications  do 
not  require  manufacturers  to  incorporate 
side  supports  in  their  restraints,  they 
only  regulate  the  surfaces  that  the 
manufacturer  decides  to  provide  so  that 
they  distribute  crash  forces  over  the 
child's  torso.  The  commenters  requested 
that  the  agency  define  the  term  "torso" 
and  explain  the  reason  for  setting 
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different  side  support  requirements  for 
systems  used  by  infants  weighing  less 
than  20  pounds  than  for  systems  used  by 
children  weighing  20  pounds  or  more.  In 
restraints  for  infants  less  than  20 
pounds,  the  minimum  side  surface  area 
requirements  are  based  on 
anthropometric  data  for  a  6-month-old 
50  percentile  infant  to  ensure  maximum 
lateral  body  contact  in  a  side  impact. 
Since  the  skeletal  structure  of  an  infant 
is  just  beginning  to  develop,  it  is 
important  to  distribute  impact  forces 
over  as  large  a  surface  area  of  the  child 
as  possible,  rather  than  concentrating 
the  potentially  injurious  forces  over  a 
small  area.  For  restraints  used  by 
children  weighing  more  than  20  pounds 
and,  therefore,  having  a  more  developed 
skeletal  structure  the  minimum  surface 
area  requirement  is  based  on 
anthropometric  data  for  a  50th 
percentile  3-year-old  child  to  provide 
restraint  for  the  shoulder  and  hip  areas 
of  the  child. 

To  enable  manufacturers  to  determine 
their  compliance  with  the  torso  support 
requirement,  the  standard  follows  the 
dictionary  definition  of  "torso"  and 
defines  the  term  as  referring  to  the 
portion  of  the  body  of  a  seated 
anthropomorphic  test  dummy,  excluding 
the  thighs,  that  lies  between  the  top  of 
the  seating  surface  and  the  top  of  the 
shoulders  of  the  test  dummy. 

Several  manufacturers  (Cosco, 
StroUee.  Questor)  and  JPMA  questioned 
the  basis  for  prohibiting  surfaces  with  a 
radius  of  curvature  of  less  than  3  inches. 
They  and  Hamill  also  asked  if  the 
measurement  of  the  curvature  is  to  be 
made  before  or  after  application  of  foam 
padding  on  the  underlying  surface.  The 
radius  of  curvature  limitation  will 
prevent  sharp  surfaces  that  might 
concentrate  potentially  injurious  forces 
on  the  child.  It  is  based  on  the 
performance  of  systems  with  such  a 
radius  of  curvature  that  have  not 
produced  injuries  in  real  world  crashes. 
The  standard  is  changed  to  require  the 
measurement  of  the  radius  of  curvature 
to  be  made  on  the  underlying  structure 
of  the  restraint,  before  appUcation  of 
foam  padding.  Since  foam  compresses 
when  impacted  in  a  crash,  it  is 
important  that  the  structure  under  the 
foam  be  sufficiently  curved  so  it  does 
not  concentrate  the  crash  forces  on  a 
limited  area  of  the  child's  body. 

For  child  restraints  used  by  children 
weighing  less  than  20  pounds,  the  notice 
proposed  that  surfaces  which  can  be 
contacted  by  the  test  dummy's  head 
during  dynamic  testing  must  be  padded 
with  a  material  that  meets  certain 
thickness  and  static  compression 
requirements.  A  number  of 


manufacturers  (StroUee,  Cosco,  GM  and 
Questor)  and  JPMA  questioned  the 
specifications  set  for  the  padding, 
arguing  that  there  is  no  need  to  change 
from  the  current  materials  and  the 
specification  of  a  minimum  thickness  is 
design  restrictive.  Other  commenters 
(Bobby-Mac,  Hamill  and  American 
Association  for  Automotive  medicine) 
requested  that  the  agency  establish  a 
test  to  measure  the  energy-absorbing 
capabilities  of  the  underlying  structure 
of  the  restraint,  as  well  as  of  the 
padding. 

NHTSA  eventuaUy  wants  to  establish 
dynamic  test  requirements  using 
instrumented  test  dummies  for  restraints 
used  by  children  weighing  20  pounds  or 
less.  Such  testing  would  measure  the 
total  energy  absorption  capabUity  of  the 
padding  and  underlying  structure.  At 
present,  there  are  no  instrumented 
infant  test  dummies,  so  the  agency  is 
instead  specifying  long-established 
static  tests  of  the  padding  material. 

In  response  to  manufacturer 
comments,  the  NHTSA  has  reevaluated 
the  materials  currently  used  in  child 
restraints  and  determined  that  those  and 
other  widely  available  materials  can 
apparently  provide  sufficient  energy 
absorption  if  used  with  a  specified 
thickness.  The  agency  has  changed  the 
proposed  compression-deflection 
requirements  to  allow  the  use  of  a  wider 
range  of  materials  which  should  enable 
manufacturers  to  provide  protective 
padding  for  children  without  having  to 
increase  the  price  of  the  restraint. 

The  proposed  ban  on  components, 
such  as  arm  rests,  directly  in  front  of  a 
child  which  do  not  restrain  the  chUd 
was  objected  to  by  JPMA,  and  some 
manufacturers  (StroUee,  Century 
Products,  International  Manufacturing). 
They  argued  that  arm  restraints  should 
not  be  banned  since  they  promote  usage 
of  a  child  retraint  by  giving  the  child  an 
area  to  rest  against  or  place  a  book  or 
other  plaything.  Other  manufacturers 
(Hammil,  Bobby-Mac),  Michigan's 
Office  of  Highway  Safety  and  the 
American  Academy  of  Pediatrics 
supported  the  ban  arguing  that  arm  rests 
promote  misuse  by  creating  the 
impression  that  a  child  can  be 
adequately  restrained  by  merely  placing 
the  arm  rest  in  front  of  the  child.  The 
agency  is  concerned  that  parents' 
mistaken  beliefs  about  the  protective 
capability  of  arm  rests  may  mislead 
them  into  not  using  the  harness  systems 
in  the  restraints. 

Therefore,  such  arm  rests  or  other 
components  only  may  be  installed  if 
they  provide  adequate  protection  to  a 
child  when  the  restraint  is  misused  in  a 
foreseeable  way  because  of  the 
presence  of  the  arm  rest  (i.e.,  the  child  is 


not  buckled  into  the  harness  that  comes 
with  the  child  restraint  system).  To 
measure  the  performance  of  child 
restraints  with  arm  rests  and  other 
devices  that  flip  down  in  front  of  the 
child,  those  restraints  wiU  be  tested  at 
20  mph  with  the  component  placed  in 
front  of  the  child,  but  without  the  child 
strapped  into  the  restraint  system.  The 
restraint  must  pass  the  occupant 
excursion  and  other  dynamic 
performance  requirements  in  that 
condition. 

Child  Restraint  Belt  Systems 

The  May  1978  notice  proposed  three 
alternatives  for  the  buckle  release  force 
required  for  the  harnesses  that  restrain 
a  child  within  the  restraint.  Many 
manufacturers  favored  the  alternative 
based  on  the  current  Standard  No.  213 
which  establishes  a  maximum  force  of 
20  pounds,  but  does  not  establish  a 
minimum  force.  In  order  to  promote 
international  harmonization,  Volvo 
endorsed  another  alternative  proposed 
by  the  Economic  Commission  of  Europe 
which  would  set  a  minimum  force  of  2.25 
pounds  and  a  maximum  of  13.45  pounds. 
However,  Volvo  proposed  deviating 
from  the  ECE  proposal  and  allowing  a 
maximum  release  force  of  20  pounds. 
Michigan's  Office  of  Highway  Safety 
and  the  American  Seat  Belt  Council 
(ASBC)  supported  the  other  alternative 
which,  based  on  a  study  by  the  National 
Swedish  Road  and  Traffic  Institute, 
would  have  set  a  12  pound  minimum 
force  and  a  20  pound  maximum  force. 
ASBC  stated  that  this  alternative  should 
prevent  a  small  child  from  opening  the 
buckle,  but  not  be  too  strong  to  prevent 
a  small  adult  female  from  opening  the 
buckle.  Other  commenters,  such  as 
ACTS  and  Borgess  Hospital, 
recommended  that  the  force  be  set  at  a 
level  which  children  could  not  manage. 
Borgess  noted  that  their  experience  with 
400  rental  child  restraints  shows  that 
keeping  children  from  unbuckling  their 
restraints  is  a  common  problem. 
Physicians  for  Automotive  Safety 
recommended  that  all  buckle  types  be 
standardized  and  the  release  force  be 
set  at  a  level  which  can  be  quickly 
opened  in  an  emergency. 

Based  on  its  review  of  the  comments, 
NHTSA  had  decided  to  require  buckles 
with  a  minimum  release  force  of  12 
pounds  and  a  maximum  release  force  of 
20  pounds.  The  effectiveness  of  a 
restraint  depends  on  the  child  being 
properly  buckled  at  the  time  of  impact.  If 
a  child  is  capable  of  releasing  the 
buckle,  it  can  inadvertently  or  purposely 
defeat  the  protection  of  the  harness 
system.  Setting  a  minimum  force  of  12 
pounds  should  prevent  small  children 
from  opening  the  buckle.  Setting  a 
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maximum  of  20  pounds  as  the  release 
force  will  enable  parents  to  easily  open 
the  buckle.  NHTSA:  encourages 
manufacturers  of  child  restraints  to  use 
push  button  buckles,  similar  to  those 
used  in  automobile  belts,  so  that  people 
unfamiliar  with  child  restraints  can 
readily  unbuckle  them  in  emergencies. 
The  agency  will  consider  further 
rulemaking  to  standardize  the  buckle  if 
manufacturers  do  not  voluntarily  adopt 
this  approach. 

Likewise.  NHTSA  has  already 
advised  child  restraint  manufacturers 
that  physicians  have  informed  the 
agency  that  some  children  are  burned 
during  the  summer  by  over-heated  metal 
buckles  or  other  metal  child  restraint 
hardware.  NHTSA  will  monitor 
manufacturer  efforts  to  eliminate  this 
problem  and  determine  if  additional 
rulemaking  is  necessary. 

The  proposal  that  the  belt  systems  in 
child  restraints  meet  many  of  the  belt 
and  buckle  requirements  of  Standard 
No.  209,  Seat  Belt  Assemblies,  such  as 
those  relating  to  abrasion,  resistance  to 
light,  resistance  to  microorganisms, 
color  fastness  and  corrosion  and 
temperature  resistance  was  not  opposed 
by  any  of  the  commenters  and  is 
therefore  adopted.  The  buckle  release 
test  in  Standard  No.  209  for  child 
restraint  buckles  is  deleted,  since 
Standard  213  now  sets  new  performance 
requirements  for  buckles.  Ford  noted 
that  the  proposal  inadvertently  dropped 
a  portion  of  Standard  No.  209's  abrasion 
requirements,  which  have  been 
reincorporated  in  the  final  rule. 

To  prevent  the  belts  from 
concentrating  crash  forces  over  a 
narrow  area  of  a  child's  body,  the 
proposal  sets  a  minimum  belt  width  of 
1  Va  inch  for  any  belt  that  contacts  the 
test  dummy  during  the  testings.  Hamill 
requested  that  pieces  of  webbing  used 
to  position  the  principal  belts  that 
maintain  crash  loads  be  exempt  from 
the  minimum  width  requirements.  The 
agency  believes  that  as  long  as  the  test 
dummy,  and  thus  a  child,  can  contact 
the  belts  during  a  crash  the  belts  should 
be  wide  enough  to  spread  the  crash 
forces  and  therefore  Hamill's  request  is 
denied. 

Methods  of  Installation 

Many  commenters,  including  ACTS, 
America  Academy  for  Pediatrics, 
Insurance  Institute  for  Highway  Safety, 
and  American  Seat  Belt  Council,  said 
that  child  restraint  systems  cannot  be 
used  with  some  automatic  belt  systems, 
since  they  do  not  have  a  lap  belt  to 
secure  the  child  restraint  to  the  seat. 
They  asked  the  agency  to  require  all 
automatic  belt  systems  to  include  lap 
belts. 


The  agency  considers  the 
compatibility  of  child  restraints  with 
automatic  belt  systems  to  be  an 
important  issue.  One  of  the  purposes  of 
the  agency's  December  12, 1979,  public 
meeting  on  child  safety  and  motor 
vehicles  is  to  obtain  the  pubUc's  views 
and  information  on  that  and  other  child 
passenger  safety  issues  to  assist  the 
agency  in  determining  whether  to 
commence  rulemaking.  One  rulemaking 
option  currently  being  considered  by  the 
agency  is  to  require  vehicle 
manufacturers  to  provide  anchorages  for 
lap  belts  in  automatic  restraint  equipped 
vehicles  so  that  parents  wishing  to 
install  lap  belts  can  easily  do  so. 

A  number  of  manufacturers  are 
voluntarily  taking  steps  to  make 
automatic  belt  systems  compatible  with 
child  restraint  systems.  For  example, 
CM  provides  an  additional  manual  belt 
with  its  optional  automatic  lap-shoulder 
belt  system  for  the  front  passenger's 
seat  in  the  1980  model  Chevrolet 
Chevette  to  enable  parents  to  secure 
child  restraint  systems. 

Many  of  the  commenters  also  asked 
the  agency  to  require  vehicle 
manufacturers  to  install  anchorages  or 
provide  predrilled  holes  to  attach  tether 
anchorages  in  all  their  vehicles.  They 
argued  such  anchorages  or  holes  will 
make  it  easy  for  parents  to  attach  tether 
straps  correctly.  As  mentioned  earlier  in 
this  notice,  the  agency  is  considering 
issuing  a  proposal  to  require 
manufacturers  to  provide  attachments 
for  tether  anchorages  in  all  their 
vehicles. 

The  May  1978  notice  proposed  that  all 
child  restraints  be  capable  of  being 
secured  to  the  vehicle  seat  by  a  lap  belt. 
Volvo  and  Mercedes  once  again  asked 
the  agency  to  allow  the  use  of  "vehicle 
specific"  child  restraints  (systems 
uniquely  designed  for  installation  in  a 
particular  make  and  model  which  do  not 
utilize  vehicle  seat  belts  for  anchorages). 
As  explained  in  the  May  1978  notice, 
such  systems  can  easily  be  misused  by 
being  placed  in  vehicles  for  which  they 
were  not  specifically  designed. 
Standardizing  all  restraints  by  requiring 
them  to  be  capable  of  being  attached  by 
a  lap  belt  is  an  important  way  to  prevent 
misuse. 

However,  since  vehicle  specific  child 
restraints  can  provide  adequate  levels  of 
protection  when  installed  correctly, 
NHTSA  is  not  prohibiting  the 
manufacture  of  such  devices.  The  new 
standard  requires  them  to  meet  the 
performance  requirements  of  the 
standard  when  secured  by  a  vehicle  lap 
belt.  As  long  as  child  restraints  can  pass 
the  performance  requirements  of  the 
standard  secured  only  by  a  lap  belt,  a 
manufacturer  is  free  to  specify  other 


"vehicle  specific"  installation 
conditions. 

Labeling 

The  requirement  for  having  a  visible 
label  permanently  mounted  to  the 
restraint  to  encourage  proper  use  of 
child  restraints  was  supported  by  many 
of  the  commenters,  including  the  Center 
for  Auto  Safety,  ACTS,  Insurance 
Institute  for  Highway  Safety,  and 
Michigan's  Office  of  Highway  Safety. 
Several  manufacturers  (Century,  Cosco, 
Questor]  objected  to  having  a  visible 
label  on  child  restraints,  claiming  that 
there  is  not  enough  space  on  some 
restraints  to  place  all  the  required 
information.  Other  commenters 
supported  the  visible  labeling 
requirement  but  suggested  that  the 
visible  label  only  have  a  single  warning 
telling  people  to  follow  the 
manufacturer's  instructions  (American 
Association  for  Automotive  Medicine, 
StroUee,  Hammill).  Others  suggested 
placing  warnings  about  the  correct  use 
of  the  restraint  on  a  visible  label  and 
placing  such  information  as  the  height 
and  weight  limits  for  children  using  the 
restraint  and  the  manufacturer's 
certification  that  it  meets  all  Federal 
motor  vehicle  safety  standards  on  a 
nonvisible  label  (CM,  PAS). 

After  reviewing  the  comments, 
NHTSA  concludes  that  it  is  important  to 
have  certain  warnings  in  a  visible 
position  to  serve  as  a  constant  reminder 
on  how  to  correctly  use  the  restraint. 
Because  of  the  limited  space  on  some 
restraints,  the  agency  has  shortened  the 
labeling  requirements  to  require  only 
those  instructions  most  directly 
concerned  with  the  safe  use  of  the  seat 
be  visible.  Thus,  depending  on  its 
design,  the  restraint  must  wain  parents 
to  secure  the  restraint  with  the  vehicle 
lap  belt,  snugly  adjust  all  belts  provided 
with  the  restraint,  correctly  attach  the 
top  tether  strap  and  only  use  a  restraint 
adjustment  position  which  are  intended 
for  use  in  a  motor  vehicle. 

In  response  to  the  agency's  request  for 
other  instructions  that  a  manufacturer 
should  give  parents,  several  commenters 
(ACTS,  Michigan's  Office  of  Highway 
Safety,  Borgess  Hospital)  said  that  a 
warning  on  the  label  is  necessary  to 
prevent  misuse  of  infant  carriers.  They 
said  many  people  mistakenly  place 
infant  carriers  in  a  forward-facing, 
rather  than  a  rear-facing  position.  A 
forward-facing  position  defeats  the 
purpose  of  those  restraints  which  are 
designed  to  spread  the  forces  of  the 
crash  over  the  infant's  back.  Because  of 
the  importance  of  preventing  this  type  of 
misuse,  the  agency  will  require  the 
visible  label  to  also  remind  parents  not 
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to  use  rear-facing  infant  restraints  in 
any  other  position. 

Information  about  the  height  and 
weight  limits  of  the  children  for  which 
the  restraint  is  designed,  the 
manufacturer  and  model  of  the  child 
restraint,  and  the  month,  year  and  place 
of  manufacture  and  the  certification  that 
the  restraint  complies  with  all 
applicable  Federal  motor  vehicle  safety 
standards  would  also  have  to  be 
provided,  but  that  information  does  not 
have  to  be  on  a  label  that  is  visible 
when  the  seat  is  installed. 

Many  commenters  (GM.  Insurance 
Institute  for  Highway  Safety, 
Multnomah  County  Department  of 
Human  Services,  Physicians  for 
Automotive  Safety,  Center  for  Auto 
Safety  and  American  Academy  of 
Pediatrics)  supported  the  proposed 
requirement  that  manufacturers  inform 
consumers  about  the  primary 
consequences  of  not  following  the 
manufacturer's  warning  about  the 
correct  use  of  the  restraint.  Therefore, 
the  visible  label  must  state  the  primary 
consequence  of  misusing  the  restraint. 
The  same  information  would  also  have 
to  be  included  in  the  instruction  manual 
accompanying  the  restraint. 

Ford  objected  to  the  requirement  that 
the  label  have  a  diagram  showing  the 
child  restraint  installed  in  a  vehicle  as 
specified  in  the  manufacturer's 
instructions.  It  said  that  because  of  the 
complexity  of  the  instructions  required 
for  proper  installation  of  a  restraint  with 
different  types  of  belt  systems,  it  is  not 
practical  to  place  all  of  the  information 
on  a  single  label.  Hamill  suggested  that 
because  of  those  same  considerations, 
the  agency  should  only  require  the 
diagram  to  show  the  proper  installation 
of  the  restraint  at  one  seating  position. 
Other  commenters,  such  as  the 
American  Academy  for  Pediatrics, 
supported  the  use  of  diagrams  on  the 
restraint  noting  that  diagrams  can  more 
easily  convey  information  than  written 
instructions. 

To  promote  the  correct  use  of  child 
restraints,  NHTSA  believes  that  it  is 
important  to  have  a  diagram  on  the 
restraint  to  remind  users  of  the  proper 
method  of  installation.  However,  so  that 
the  label  does  not  become  too  unwieldy, 
the  agency  will  only  require 
manufacturers  to  provide  a  diagram 
showing  the  restraint  correctly  installed 
in  the  right  front  seating  position  with  a 
continuous  loop  lap/shoulder  belt  and  in 
the  center  rear  seating  position  installed 
with  a  lap  belt.  For  restraints  equipped 
with  top  tethers,  the  diagram  must  show 
the  tethers  correctly  attached  in  both 
seating  positions.  It  is  important  to  show 
the  correct  use  of  a  child  restraint  with  a 
continuous  loop  lap/shoulder  belt  (a 


type  of  belt  system  used  on  many 
current  cars)  since  such  belts  must  have 
a  locking  clip  installed  on  the  belt  to 
safely  secure  the  child  restraint. 

GM  objected  to  the  requirement  that 
the  label  be  in  block  type,  which  it  said 
makes  the  label  difficult  to  read.  GM 
requested  that  manufacturers  be 
allowed  to  use  10  point  type  with  either 
capitals  or  upper  and  lower  case 
lettering.  GM  said  that  using  such  type 
will  result  in  an  easier  to  read  label 
which,  in  turn,  should  promote  more 
complete  reading  of  the  label  by  the 
consumer.  Since  the  type  sought  by  GM 
should  promote  the  reading  of  the  label, 
the  agency  is  changing  the  requirement 
to  allow  the  use  of  such  type  as  an 
option. 

Several  organizations  (ACTS,  Center 
for  Auto  Safety  and  Insurance  Institute 
for  Highway  Safety)  asked  the  agency  to 
establish  performance  test  to 
accompany  the  requirement  that  the 
label  be  permanently  affixed  to  the 
restraint.  They  pointed  out  that  some 
current  paper  labels  peel  off  after  the 
restraint  has  been  used  awhile.  NHTSA 
has  not  conducted  the  necessary  testing 
to  establish  such  a  requirement.  NHTSA 
urges  manufacturer,  whenever  possible, 
to  mold  the  label  into  the  surface  of  the 
restraint  rather  than  use  a  paper  label. 

Consumers  Union  and  the  Center  for 
Auto^afety  suggested  that  all  restraints 
be  graded  based  on  their  performance  in 
frontal  and  lateral  crash  tests  and  the 
grades  be  posted  on  all  the  packaging, 
labels,  and  instruction  manuals 
accompanying  the  child  restraint.  The 
grades  would  indicate  the  seating 
position  within  the  vehicle  with  which 
the  restraint  can  be  safely  used.  Neither 
Consumers  Union  nor  the  Center 
suggested  any  performance 
requirements  for  establishing  the 
different  grades.  Since  the  proposed 
grading  system  is  outside  of  the  scope  of 
the  proposed  rule  and  the  agency  has 
not  done  the  necessary  testing  to 
determine  the  specific  tests  and 
performance  requirements  necessary  to 
establish  such  grading  system,  NHTSA 
will  evaluate  the  suggestion  for  use  in 
future  rulemaking. 

Installation  Instructions 

The  May  1978  notice  proposed  that 
each  restraint  be  accompanied  by 
instructions  for  correctly  installing  the 
restraint  in  any  passenger  seat  in  motor 
vehicles.  Many  commenters  (Center  for 
Auto  Safety,  Borgess  and  Rainbow 
Hospitals,  University  of  Tennessee  and 
ACTS)  suggested  that  the  requirement 
for  the  instructions  to  accompany  the 
restraint  should  be  more  explicit  to 
require  the  restraint  to  have  a  storage 
location,  such  as  a  slot  in  the  restraint  or 


a  plastic  pouch  afHxed  to  the  restraint, 
for  permanently  storing  the  instructions. 
They  point  out  that  storing  the 
instructions  with  the  restraint  means 
they  will  be  available  for  ready 
reference  and  will  be  passed  on  to 
subsequent  owners  of  the  restraint. 
NHTSA  believes  such  a  requirement 
would  best  carry  out  its  intent  to  require 
the  instructions  to  be  easily  available  to 
all  users  and  therefore  the  suggestion  is 
adopted. 

Several  manufacturers  (Strollee, 
Cosco)  and  JPMA  objected  to  the 
agency's  proposed  requirement  that  the 
instructions  state  that  the  center  rear 
seating  position  is  the  safest  seating 
position  in  a  vehicle.  While  not 
questioning  the  validity  of  the  accident 
data  showing  the  center  rear  seat  to  be 
the  safest  seating  position  in  most 
vehicles,  they  argued  that  the  agency 
should  consider  the  psychological 
impact  of  not  having  the  child  near  the 
adult.  Accident  data  have  consistently 
shown  that  the  occupants  in  the  rear 
seat  are  safer  than  occupants  in  the 
front  seat.  The  same  data  show  that  the 
center  rear  seating  position  is  the  safest 
seating  position  in  the  rear  seat.  To 
enable  parents  to  make  an  informed 
judgment  about  how  best  to  protect  their 
children,  NHTSA  believes  that  it  is 
important  to  clearly  inform  them  about 
the  safest  seating  positions  in  the 
vehicle,  and  is  therefore  retaining  the 
requirement. 

In  response  to  the  agency's  request  for 
additional  suggestions  to  be  included  in 
the  instruction  manual  accompanying 
the  restraint,  ACTS  suggested  that  car 
bed  manufacturers  inform  consumers 
that  the  child  should  be  placed  with  its 
head  near  the  center  of  the  vehicle. 
Because  orienting  a  child's  head  in  that 
way  will  ensure  that  it  is  the  maximum 
distance  away  from  the  sides  of  the 
vehicle  in  a  side  impact,  the  agency  has 
adopted  ACTS  suggestion.  Tennessee's 
Office  of  Urban  and  Federal  Affairs 
suggested  that  users  should  be  told  to 
secure  child  restraints  with  a  vehicle 
belt  when  the  child  restraint  is  in  the 
vehicle  but  not  in  use.  Since  an 
unsecured  child  restraint  can  become  a 
flying  missle  in  a  crash  and  injure  other 
vehicle  occupants,  the  agency  has 
adopted  Tennessee's  suggestion. 

Test  Conditions 

The  standard  specifies  requirements 
for  a  test  assembly  representing  a 
vehicle  bench  seat  to  be  used  in  the 
dynamic  testing.  Bobby-Mac  commented 
that  the  test  seat  has  a  more  level 
seating  surface  and  less  support  at  the 
forward  edge  of  the  seat  than  the  seats 
in  many  current  cars.  These  differences 
mean  that  a  child  restraint  may 
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experience  more  excursion  on  the  test 
seat  than  on  more  angled  and  firmer  car 
seats,  Bobby-Mac  said.  NHTSA  agrees 
that  in  comparison  to  some  vehicle 
seats,  the  test  seat  may  present  more 
demanding  test  conditions.  However, 
the  test  Seat  is  representative  of  many 
seats  used  in  vehicles  currently  on  the 
road.  Meeting  the  performance 
requirement  of  the  standard  on  the  test 
seat  will  ensure  that  child  restraints 
perform  adequately  on  the  variety  of 
different  seats  found  in  cars  on  the  road. 

Several  manufacturers  (Cosco  and 
Strollee)  and  JPMA  raised  questions 
about  the  requirement  proposed  for  the 
crash  pulse  (i.e.,  the  amount  of  test  sled 
deceleration  required  to  simulate  the 
crash  forces  experienced  by  a  car)  for 
the  20  and  30  mph  tests.  The  agency  had 
proposed  a  range  of  sled  test  pulses  to 
allow  manufacturers  the  option  of  using 
pneumatic  or  impact  sled  testing 
machines.  Since  a  variety  of  different 
sled  test  pulses  would  be  permitted 
under  the  proposal,  manufacturers 
asked  the  agency  to  explain  what  would 
happen  if  they  and  the  agency  tested  a 
child  restraint  system  using  different 
sled  test  pulses  and  produced 
inconsistent  results  (i.e.,  a  failure  using 
one  pulse  and  a  pass  at  the  other,  when 
both  pulses  were  within  the  permissible 
range).  jPMA  suggested  that  the  agency 
should  consider  a  restraint  as  in 
compliance  if  the  restraint  meets  all  the 
applicable  performance  requirements  in 
a  test  in  which  the  sled  test  pulse  lies 
entirely  within  the  proposed  range. 

To  provide  manufacturers  with 
certainty  they  desire,  the  agency  has 
redefined  the  sled  test  pulse  requirement 
to  establish  a  single  20  mph  (Figure  3) 
and  a  single  30  mph  (Figure  2)  sled  test 
pulse.  Thus,  in  conducting  its 
compliance  testing.  NHTSA  may  not 
exceed  the  sled  test  pulse  set  for  the  20 
and  30  mph  tests.  The  sled  test  pulses 
chosen  by  NHTSA  are  the  least  severe 
pulses  that  meet  the  acceleration 
thresholds  proposed  in  the  notice  of 
proposed  rulemaking.  Manufacturers  are 
free  to  use  other  sled  pulses,  as  long  as 
the  acceleration/time  curve  of  the  sled 
test  pulse  used  is  equal  to  or  greater 
than  the  acceleration/time  curve  of  the 
sled  test  pulse  set  in  the  standard. 

In  response  to  comments  by  Ford  and 
others  that  the  durability  of  the  foam 
used  in  the  standard  seat  assembly  may 
influence  the  test  results,  the  agency  has 
changed  the  standard  to  specify  that  the 
foam  in  the  test  seat  be  changed  after 
each  test. 

GM  pointed  out  that  the  instructions 
for  positioning  the  test  dummy  within 
the  restraint  did  not  specify  when  in  the 
positioning  sequences  any  of  the 
restraint's  belts  should  be  placed  on  the 


test  dummy.  An  appropriate  change  has 
been  made  to  specify  when  the  belts 
should  be  attached.  Ford  said  that  the 
dummy  positioning  requirements  result 
in  an  "unnatural"  positioning  of  the 
dummy  within  its  Tot-Guard  restraint  so 
that  the  dummy's  arms  rest  on  the  side 
of  the  restraint  rather  than  with  its  arms 
on  the  padded  portion  of  the  shield. 
NHTSA  notes  that  a  child  in  a  real- 
world  accident  will  not  necessarily  have 
its  arms  resting  on  the  shield.  Allowing 
the  test  dummy's  arm  to  be  positioned 
on  the  shield  may  inhibit  the  dummy's 
forward  movement  and  make  it  easier  to 
comply  with  the  limits  on  test  dummy 
excursion  and  acceleration  set  in  the 
standard.  Thus,  Ford's  requested  change 
in  the  positioning  requirements  is 
rejected. 

Flammability  < 

The  notice  proposed  requiring  child 
restraints  to  meet  the  bum  resistance 
requirements  of  Standard  No.  302, 
Flammability  of  Interior  Materials.  The 
requirement  was  supported  by  GM,  the 
American  Academy  of  Pediatrics  and 
the  American  Seat  Belt  Council.  No 
commenters  opposed  the  requirement.  In 
supporting  the  requirement,  GM  said 
that  the  flammability  characteristics  of 
child  restraints,  "which  are  in  close 
proximity  to  an  occupant,"  should  be 
"compatible  with  the  flammability 
characteristics  of  other  parts  of  the 
vehicle  occupant  compartment  interior," 
which  already  must  meet  the 
performance  requirements  of  Standard 
No.  302.  The  agency  agrees  with  GM 
about  the  desirability  of  providing  all 
vehicle  occupants  with  the  protection  of 
Standard  No.  302  and  is  thus  requiring 
all  child  restraints  to  meet  the 
performance  requirements  of  that 
standard. 

Inertial  Reels 

Several  commenters  raised  questions 
about  the  effectiveness  of  vehicle  seat 
belts  equipped  with  inertial  reels  in 
securing  child  restraints.  The  American 
Academy  of  Pediatrics  requested  the 
agency  to  restrict  the  use  of  inertial  reels 
to  the  driver's  seating  position. 
Physician  for  Automotive  Safety  and 
ACTS  pointed  out  that  continuous  loop 
lap/shoulder  belts  with  inertial  reels 
must  be  used  with  locking  clips  to 
secure  a  child  restraint.  They  said  that 
the  difficulty  of  installing  such  clips 
deters  their  use. 

Agency  research  has  found  that  use  of 
inertial  reels  increases  the  comfort  and 
convenience  of  seat  belts  and  thus 
promotes  their  use  by  older  children  and 
adults.  Thus,  the  agency  will  continue  to 
require  the  use  of  inertial  reels  in 
vehicle  belt  systems.  However,  to 


ensure  that  inertial  reels  are  compatible 
with  child  restraints,  the  agency  will 
soon  begin  rulemaking  on  the  comfort 
and  convenience  of  vehicle  belt  systems 
to  require  that  the  belts  used  in  the  front 
right  outboard  seating  position  have  a 
manual  locking  device.  This  requirement 
will  mean  that  continuous  loop  and 
other  types  of  inertial  reel  belt  systems 
can  be  easily  and  effectively  used  with 
child  restraints.  Such  manual  locking 
devices  will  also  be  permitted  with  belts 
used  in  the  rear  seats.  As  previously 
outlined  in  this  notice,  the  agency  has 
established  several  labeling  and 
installation  instruction  requirements 
which  deal  specifically  with  the  correct 
use  of  locking  clips  on  continuous  loop 
belts  with  inertial  reels.  Those 
requirements  should  reduce  or  eliminate 
problems  associated  with  using  child 
restraint  in  current  vehicles  equipped 
with  inertial  reels. 

Costs  and  Benefits 

The  agency  has  considered  the 
economic  and  other  impacts  of  this  final 
rule  and  determined  that  this  rule  is  not 
significant  within  the  meaning  of 
Executive  Order  12044  and  the 
Department  of  Transportation's  policies 
and  procedures  implementing  that  order. 
The  agency's  assessment  of  the  benefits 
and  economic  consequences  of  this  final 
rule  are  contained  in  a  regulatory 
evaluation  which  has  been  placed  in  the 
docket.  Copies  of  that  regulatory 
evaluation  can  be  obtained  by  writing 
NHTSA's  docket  section,  at  the  address 
given  in  the  beginning  of  this  notice. 

In  the  0  to  5  age  group,  more  than  800 
children  are  killed  and  more  than 
100,000  children  are  injured  annually  as 
occupants  of  motor  vehicles.  Because  of 
the  large  difference  in  effectiveness 
between  restraints  that  can  pass  the 
dynamic  test  of  the  new  standard  and 
those  which  have  passed  only  a  static 
test,  NHTSA  projects  that  there  should 
be  43  fewer  deaths  and  6,528  fewer 
injuries  per  year.  Because  many 
restraints  have  already  been  upgraded 
in  response  to  the  agency's  prior 
rulemaking  proposal,  some  of  the  death 
and  injury  prevention  benefits  of  the 
standard  have  already  been  realized. 

The  projected  benefits  of  this 
standard  are  limited  by  the  existing  low 
rate  of  child  restraint  use.  However,  the 
labeling  and  instruction  requirements  of 
this  standard  should  increase  the  proper 
usage  of  child  restraints. 

Because  of  NHTSA's  1974  proposal  to 
upgrade  child  restraints,  many 
manufacturers  have  currently  designed 
their  restraints  to  meet  dynamic  test 
requirements.  Therefore,  those  restraints 
are  only  projected  to  increase  in  price 
by  approximately  $1.00  in  order  to  meet 
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the  other  requirements  of  this  standartj. 
Restraints  that  do  not  currently  pass 
dynamic  tests  would  have  a  price 
increase  of  $16.00  to  meet  the  new 
requirements.  The  average  sales 
weighted  price  increase  is  $4.25. 

Numerous  commenters  (including 
National  Safety  Council,  American 
Academy  of  Pediatricians,  Tennessee 
Office  of  Child  Development  and  North 
Dakota's  Department  of  Public  Health) 
urged  the  agency  to  make  the  standard 
effective  before  the  proposed  May  1, 
1980.  effective  date.  GM  and  the 
American  Safety  Belt  Council  requested 
that  the  effective  date  be  delayed 
beyond  the  proposed  May  1, 1980.  Many 
manufacturers  have  already  upgraded 
their  restraints  to  the  performance 
requirements  set  in  this  rule.  The  agency 
believes  that  providing  six  months 
leadtime,  until  June  1,  1980,  will  provide 
sufficient  time  for  the  remaining 
manufacturers  to  upgrade  their 
restraints. 

The  principal  authors  of  this  notice 
are  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards,  and  Stephen 
Oesch,  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  made  in  Part 
571,  Chapter  V,  Title  49,  Code  of  Federal 
Regulations: 

1.  Standard  No.  209,  Seal  Belt 
Assemblies  (49  CFR  571.209),  is 
amended  to  read  as  follows: 

§  571.209    Standard  No.  209;  Seat  belt 
assemblies. 

Si.  Purpose  and  Scope.  This  standard 
specifies  requirements  for  seat  belt 
assemblies. 

52.  Application.  This  standard  applies 
to  seat  belt  assemblies  for  use  in 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses. 

53.  Definitions.  "Seat  belt  assembly" 
means  any  strap,  webbing,  or  similar 
device  designed  to  secure  a  person  in  a 
motor  vehicle  in  order  to  mitigate  the 
results  of  any  accident,  including  all 
necessary  buckles  and  other  fasteners, 
and  all  hardware  designed  for  installing 
such  seat  belt  assembly  in  a  motor 
vehicle. 

"Pelvic  restraint"  means  a  seat  belt 
assembly  or  portion  thereof  intended  to 
restrain  movement  of  the  pelvis. 

"Upper  torso  restraint"  means  a 
portion  of  a  seat  belt  assembly  intended 
to  restrain  movement  of  the  chest  and 
shoulder  regions. 

"Hardware"  means  any  metal  or  rigid 
plastic  part  of  a  seat  belt  assembly. 

"Buckle"  means  a  quick  release 
connector  which  fastens  a  person  in  a 
seat  belt  assembly. 

"Attachment  hardware"  means  any  or 
all  hardware  designed  for  securing  the 


webbing  of  a  seat  belt  assembly  to  a 
motor  vehicle. 

"Adjustment  hardware"  means  any  or 
all  hardware  designed  for  adjusting  the 
size  of  a  seat  belt  assembly  to  fit  the 
user,  including  such  hardware  that  may 
be  integral  with  a  buckle,  attachment 
hardware,  or  retractor. 

"Retractor"  means  a  device  for  storing 
part  or  all  of  the  webbing  in  a  seat  belt 
assembly. 

"Nonlocking  retractor  "  means  a 
retractor  from  which  the  webbing  is 
extended  to  essentially  its  full  length  by 
a  small  external  force,  which  provides 
no  adjustment  for  assembly  length,  and 
which  may  or  may  not  be  capable  of 
sustaining  restraint  forces  at  maximum 
webbing  extension. 

"Automatic-locking  retractor"  means 
a  retractor  incorporating  adjustment 
hardware  by  means  of  a  positive  self- 
locking  mechanism  which  is  capable 
when  locked  of  withstanding  restraint 
forces. 

"Emergency-locking  retractor"  means 
a  retractor  incorporating  adjustment 
hardware  by  means  of  a  locking 
mechanism  that  is  activated  by  vehicle 
acceleration,  webbing  movement 
relative  to  the  vehicle,  or  other 
automatic  action  during  an  emergency 
and  is  capable  when  locked  of 
withstanding  restraint  forces. 

'Seat  back  retainer"  means  the 
portion  of  some  seat  belt  assemblies 
designed  to  restrict  forward  movement 
of  a  seat  back. 

"Webbing"  means  a  narrow  fabric 
woven  with  continuous  filling  yarns  and 
finished  selvages. 

"Strap"  means  a  narrow  nonwoven 
material  used  in  a  seat  belt  assembly  in 
place  of  webbing. 

"Type  1  seat  belt  assembly"  is  a  lap 
belt  for  pelvic  restraint. 

"Type  2  seat  belt  assembly"  is  a 
combination  of  pelvic  and  upper  torso 
restraints. 

"Type  2a  shoulder  belt"  is  an  upper 
torso  restraint  for  use  only  in 
conjunction  with  a  lap  belt  as  a  Type  2 
seat  belt  assembly. 

S4  Requirements. 

S4.1  (a)  Single  occupancy.  A  seat  belt 
assembly  shall  be  designed  for  use  by 
one,  and  only  one,  person  at  any  one 
time. 

(b)  Pelvic  restraint.  A  seat  belt 
assembly  shall  provide  i>elvic  restraint 
whether  or  not  upper  torso  restraint  is 
provided,  and  the  pelvic  restraint  shall 
be  designed  to  remain  on  the  pelvis 
under  all  conditions,  including  collision 
or  roll-over  of  the  motor  vehicle.  Pelvic 
restraint  of  a  Type  2  seat  belt  assembly 
that  can  be  used  without  upper  torso 
restraint  shall  comply  with  requirement 


for  Type  1  seat  belt  assembly  in  S4.1  to 
S4.4. 

(c)  Upper  torso  restraint.  A  Type  2 
seat  belt  assembly  shall  provide  upper 
torso  restraint  without  shifting  the  pelvic 
restraint  into  the  abdominal  region.  An 
upper  torso  restraint  shall  be  designed 
to  minimize  vertical  forces  on  the 
shoulders  and  spine.  Hardware  for 
upper  torso  restraint  shall  be  so 
designed  and  located  in  the  seat  belt 
assembly  that  the  possibility  of  injury  to 
the  occupant  is  minimized. 

A  Type  2a  shoulder  belt  shall  comply 
with  applicable  requirements  for  a  Type 
2  seat  belt  assembly  in  S4.1  to  S4.4, 
inclusive. 

(d)  Hardware.  All  hardware  parts 
which  contact  under  normal  usage  a 
person,  clothing,  or  webbing  shall  be 
free  from  burrs  and  sharp  edges. 

(e)  Release.  A  Type  1  or  Type  2  seat 
belt  assembly  shall  be  provided  with  a 
buckle  or  buckles  readily  accessible  to 
the  occupant  to  permit  his  easy  and 
rapid  removal  from  the  assembly. 
Buckle  release  mechanism  shall  be 
designed  to  minimize  the  possibility  of 
accidental  release.  A  buckle  with 
release  mechanism  in  the  latched 
position  shall  have  only  one  opening  in 
which  the  tongue  can  be  inserted  on  the 
end  of  the  buckle  designed  to  receive 
and  latch  the  tongue. 

(f)  Attachment  hardware.  A  seat  belt 
assembly  shall  include  all  hardware 
necessary  for  installation  in  a  motor 
vehicle  in  accordance  with  SAE 
Recommended  Practice  ]800B,  Motor 
Vehicle  Seat  Belt  Installations, 
September  1965.  However,  seat  belt 
assemblies  designed  for  installation  in 
motor  vehicles  equipped  with  seat  belt 
assembly  anchorages  that  do  not  require 
anchorage  nuts,  plates,  or  washers,  need 
not  have  such  hardware,  but  shall  have 
7/16-20  UNF-2A  or  1/2-13UNC-2A 
attachment  bolts  or  equivalent 
hardware.  The  hardware  shall  be 
designed  to  prevent  attachment  bolts 
and  other  parts  from  becoming 
disengaged  from  the  vehicle  while  in 
service.  Reinforcing  plates  or  washers 
furnished  for  universal  floor 
installations  shall  be  of  steel,  free  from 
burrs  and  sharp  edges  on  the  peripheral 
edges  adjacent  to  the  vehicle,  at  least 
0.06  inch  in  thickness  and  at  least  4 
square  inches  in  projected  area.  The 
distance  between  any  edge  of  the  plate 
and  the  edge  of  the  bolt  hole  shall  be  at 
least  0.6  inch.  Any  comer  shall  be 
rounded  to  a  radius  of  not  less  than  0.25 
inch  or  cut  so  that  no  comer  angle  is 
less  than  135°  and  no  side  is  less  than 
0.25  inch  in  length. 

(g)  Adjustment.  (1)  A  Type  1  or  Type  2 
seat  belt  assembly  shall  be  capable  of 
adjustment  to  fit  occupants  whose 
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dimensions  and  weight  range  from  those 
of  a  5th-percentile  adult  female  to  those 
of  a  95th-percentile  adult  male.  The  seat 
belt  assembly  shall  have  either  an 
automatic-locking  retractor,  an 
emergency-locking  retractor,  or  an 
adjusting  device  that  is  within  the  reach 
of  the  occupant. 

(2)  A  Type  1  or  Type  2  seat  belt 
assembly  for  use  in  a  vehicle  having 
seats  that  are  adjustable  shall  conform 
to  the  requirements  of  S4.1(g)(l) 
regardless  of  seat  position.  However,  if 
a  seat  has  a  back  that  is  separately 
adjustable,  the  requirements  of 
^•l(g)(l)  need  be  met  only  with  the  seat 
back  in  the  manufacturer's  nominal 
design  riding  position. 

(3)  The  adult  occupants  referred  to  in 
S4.1(g](l)  shall  have  the  following 
measurements: 


sm-  95m- 

percendle      percsnMe 

adutttetnale  adult  male 


Waight 102  Rx 215  bs. 

Eraet  sMng  height „ M.9  in 38  in. 

Hip  breadth  (sitting) 12.8  in 16.4  in. 

Hip  arcumlefenco  (sitting) 36.4  in 47.2  in. 

Waist  circumference  (sitting) 23.6  in 42.5  in. 

Chest  depth 7.5  in 10.5  in. 

Chest  arcumferenca: 

Khpple 30.5  in 44.5  in. 

Upper 29.8  in 44.5  in. 

LOKier „ 36.6  in 44.5  in. 

(h)  Webbing.  The  ends  of  webbing  in 
a  seat  belt  assembly  shall  be  protected 
or  treated  to  prevent  raveling.  The  end 
of  webbing  in  a  seat  belt  assembly 
having  a  metal-to-metal  buckle  that  is 
used  by  the  occupant  to  adjust  the  size 
of  the  assembly  shall  not  pull  out  of  the 
adjustment  hardware  at  maximum  size 
adjustment.  Provision  shall  be  made  for 
essentially  unimpeded  movement  of 
webbing  routed  between  a  seat  back 
and  seat  cushion  and  attached  to  a 
retractor  located  behind  the  seat. 

(i)  Strap.  A  strap  used  in  a  seat  belt 
assembly  to  sustain  restraint  forces 
shall  comply  with  the  requirements  for 
webbing  in  S4.2,  and  if  the  strap  is  made 
from  a  rigid  material,  it  shall  comply 
with  applicable  requirements  in  S4.2, 
S4.3,  and  S4.4. 

(j)  Marking.  Each  seat  belt  assembly 
shall  be  permanently  and  legibly 
marked  or  labeled  with  year  of 
manufacture,  model,  and  name  or 
trademark  of  manufacturer  or 
distributor,  or  of  importer  if 
manufactured  outside  the  United  States. 
A  model  shall  consist  of  a  single 
combination  of  webbing  having  a 
speciRc  type  of  fiber  weave  and 
construction,  and  hardware  having  a 
specific  design.  Webbings  of  various 
colors  may  be  included  under  the  same 
model,  but  webbing  of  each  color  shall 
comply  with  the  requirements  for 
webbing  in  S4.2. 


(k)  Installation  instructions.  A  seat 
belt  assembly  or  retractor  shall  be 
accompanied  by  an  instruction  sheet 
providing  sufficient  information  for 
installing  the  assembly  in  a  motor 
vehicle  except  for  a  seat  belt  assembly 
installed  in  a  motor  vehicle  by  an 
automobile  manufacturer.  The 
installation  instructions  shall  state 
whether  the  assembly  is  for  universal 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicles,  and 
shall  include  at  least  those  items  in  SAE 
Recommended  Practice.  Motor  Vehicle 
Seat  Belt  Installations— SAE  ]800b, 
published  by  the  Society  of  Automotive 
Engineers. 

(1)  Usage  and  maintenance 
instructions.  A  seat  belt  assembly  or 
retractor  shall  be  accompanied  by 
written  instructions  for  the  proper  use  of 
the  assembly,  stressing  particularly  the 
importance  of  wearing  the  assembly 
snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall  show 
the  proper  manner  of  threading  webbing 
in  the  hardware  of  seat  belt  assemblies 
in  which  the  webbing  is  not  permanently 
fastened.  Instructions  for  a  nonlocking 
retractor  shall  include  a  caution  that  the 
webbing  must  be  fully  extended  from 
the  retractor  during  use  of  the  seat  belt 
assembly  unless  the  retractor  is 
attached  to  the  free  end  of  webbing 
which  is  not  subjected  to  any  tension 
during  restraint  of  an  occupant  by  the 
assembly.  Instructions  for  Type  2a 
shoulder  belt  shall  include  a  warning 
that  the  shoulder  belt  is  not  to  be  used 
without  a  lap  belt. 

(m)  Workmanship.  Seat  belt 
assemblies  shall  have  good 
workmanship  in  accordance  with  good 
commercial  practice. 

S4.2  Requirements  for  webbing. 

(a)  Width.  The  width  of  the  webbing 
in  a  seat  belt  assembly  shall  be  not  less 
than  1.8  inches,  except  for  portions  that 
do  not  touch  a  95th  percentile  adult  male 
with  the  seat  in  any  adjustment  position 
and  the  seat  back  in  the  manufacturer's 
nominal  design  riding  position  when 
measured  under  the  conditions 
prescribed  in  S5.1(a). 

(b)  Breaking  strength.  The  webbing  in 
a  seat  belt  assembly  shall  have  not  less 
than  the  following  breaking  strength 
when  tested  by  the  procedures  specified 
in  S5.1(b):  Type  1  seat  belt  assembly — 
6,000  pounds  or  2,720  kilograms:  Type  2 
seat  belt  assembly — 5,000  pounds  or 
2,270  kilograms  for  webbing  pelvic 
restraint  and  4,000  pounds  or  1,810 
kilograms  for  webbing  in  upper  torso 
restraint. 

(c)  Elongation.  The  webbing  in  a  seat 
belt  assembly  shall  not  extend  to  more 


than  the  following  elongation  when 
subjected  to  the  specified  forces  in 
accordance  with  the  procedure  specified 
in  S5.1(c):  Type  1  seat  belt  assembly — 20 
percent  at  2,500  pounds  or  1,130 
kilograms;  Type  2  seat  belt  assembly — 
30  percent  at  2,500  pounds  or  1.130 
kilograms  for  webbing  in  pelvic  restraint 
and  40  percent  at  2.500  pounds  or  1,130 
kilograms  for  webbing  in  upper  torso 
restraint. 

(d)  Resistance  to  abrasion.  The 
webbing  of  a  seat  belt  assembly,  after 
being  subjected  to  abrasion  as  specified 
in  S5.1(d),  shall  have  a  breaking  strength 
of  not  less  than  75  percent  of  the 
breaking  strength  listed  in  S4.2(b]  for 
that  type  of  belt  assembly. 

(e)  Resistance  to  light.  The  webbing  in 
a  seat  belt  assembly  after  exposure  to 
the  light  of  a  carbon  are  and  tested  by 
the  procedure  specified  in  S5.1(e)  shall 
have  a  breaking  strength  not  less  than 
60  percent  of  the  strength  before 
exposure  to  the  carbon  arc  and  shall 
have  a  color  retention  not  less  than  No. 

2  on  the  Geometric  Gray  Scale 
published  by  the  American  Association 
of  Textile  Chemists  and  Colorists,  Post 
Office  Box  886,  Durham,  N.C. 

(f)  Resistance  to  micro-organisms. 
The  webbing  in  a  seat  belt  assembly 
after  being  subjected  to  micro-organisms 
and  tested  by  the  procedures  specified 
in  S5.1(f)  shall  have  a  breaking  strength 
not  less  than  85  percent  of  the  strength 
before  subjection  to  micro-organisms. 

(g)  CoJorfastness  to  crocking.  The 
webbing  in  a  seat  belt  assembly  shall 
not  transfer  color  to  a  crock  cloth  either 
wet  or  dry  to  a  greater  degree  than  Class 

3  on  the  AATCC  Chart  for  Measuring 
Transference  of  Color  published  by  the 
American  Association  of  Textile 
Chemists  and  Colorists,  when  tested  by 
the  procedure  specified  in  S5.1(g). 

(h)  Colorfastness  to  staining.  The 
webbing  in  a  seat  belt  assembly  shall 
not  stain  to  a  greater  degree  than  Class 
3  on  the  AATCC  Chart  for  Measuring 
Transference  of  Color  published  by  the 
American  Association  of  Textile 
Chemists  and  Colorists,  when  tested  by 
the  procedure  specified  in  S5.1{h). 

S4.3  Requirements  for  hardware. 

(a)  Corrosion  resistance.  (1) 
Attachment  hardware  of  a  seat  belt 
assembly  after  being  subjected  to  the 
conditions  specified  in  S5.2(a]  shall  be 
free  of  ferrous  corrosion  on  significant 
surfaces  except  for  permissible  ferrous 
corrosion  at  peripheral  edges  or  edges  of 
holes  on  underfloor  reinforcing  plates 
and  washers.  Alternatively,  such 
hardware  at  or  near  the  floor  shall  be 
protected  against  corrosion  by  at  least  a 
Type  KS  electrodeposited  coating  of 
nickel,  or  copper  and  nickel,  and  other 
attachment  hardware  shall  be  protected 
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by  a  Type  QS  electrodeposited  coating 
of  nickel  or  copper  and  nickel,  in 
accordance  with  Tentative 
Specifications  for  Electrodeposited 
Coatings  of  Nickel  and  Chromium  on 
Steel,  ASTM  Designation:  A166-61T, 
published  by  the  American  Society  for 
Testing  and  Materials,  1916  Race  Street, 
Philadephia,  Pa.  19103,  but  such 
hardware  shall  not  be  racked  for 
electroplating  in  locations  subjected  to 
maximum  stresses. 

(2)  Surfaces  of  buckles,  retractors  and 
metallic  parts,  other  than  attachment 
hardware,  of  a  seat  belt  assembly  after 
subjection  to  the  conditions  specified  in 
S5.2(a)  shall  be  free  of  ferrous  or 
nonferrous  corrosion  which  may  be 
transferred,  either  directly  or  by  means 
of  the  webbing,  to  the  occupant  or  his 
clothing  when  the  assembly  is  worn. 
After  test,  buckles  shall  conform  to 
applicable  requirements  in  paragraphs 
(d)  to  (g)  of  this  section. 

(b)  Temperature  resistance.  Plastic  or 
other  nonmetallic  hardware  parts  of  a 
seat  belt  assembly  when  subjected  to 
the  conditions  specified  in  S5.2(b)  shall 
not  warp  or  otherwise  deteriorate  to 
cause  the  assembly  to  operate 
improperly  or  fail  to  comply  with 
applicable  requirements  in  this  section 
and  S4.4. 

(c)  Attachment  hardware.  (1)  Eye 
bolts,  shoulder  bolts,  or  other  bolts  used 
to  secure  the  pelvic  restraint  of  a  seat 
belt  assembly  to  a  motor  vehicle  shall 
withstand  a  force  of  9,000  pounds  or 
4,080  kilograms  when  tested  by  the 
procedure  specified  in  S5.2(c)(l),  except 
that  attachment  bolts  of  a  seat  belt 
assembly  designed  for  installation  in 
specific  models  of  motor  vehicles  in 
which  the  ends  of  two  or  more  seat  belt 
assembhes  cannot  be  attached  to  the 
vehicle  by  a  single  bolt  shall  have  a 
breaking  strength  of  not  less  than  5,000 
pounds  or  2,270  kilograms. 

(2)  Other  attachment  hardware 
designed  to  receive  the  ends  of  two  seat 
belt  assemblies  shall  withstand  a  tensile 
force  of  at  least  6,000  pounds  or  2,720 
kilograms  without  fracture  of  any 
section  when  tested  by  the  procedure 
specified  in  S5.2(c)(2). 

(3)  A  seat  belt  assembly  having  single 
attachment  hooks  of  the  quick- 
disconnect  type  for  connecting  webbing 
to  an  eye  bolt  shall  be  provided  with  a 
retaining  latch  or  keeper  which  shall  not 
move  more  than  0.08  inch  or  2 
millimeters  in  either  the  vertical  or 
horizontal  direction  when  tested  by  the 
procedure  specified  in  S5.2(c)(3). 

(d)  Buckle  release.  (1)  The  buckle  of  a 
Type  1  or  Type  2  seat  belt  assembly 
shall  release  when  a  force  of  not  more 
than  30  pounds  or  14  kilograms  is 
appUed. 


(2)  A  buckle  designed  for  pushbutton 
application  of  buckle  release  force  shall 
have  a  minimum  area  of  0.7  square  inch 
or  4.5  square  centimeters  with  a 
minimum  linear  dimension  of  0.4  inch  or 
10  millimeters  for  applying  the  release 
force,  or  a  buckle  designed  for  lever 
application  of  buckle  release  force  shall 
permit  the  insertion  of  a  cylinder  0.4 
inch  or  10  millimeters  in  diameter  and 
1.5  inches  or  38  millimeters  in  length  to 
at  least  the  midpoint  of  the  cylinder 
along  the  cylinder's  entire  length  in  the 
actuation  portion  of  the  buckle  release. 
A  buckle  having  other  design  for  release 
shall  have  adequate  access  for  two  or 
more  fingers  to  actuate  release. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seat  belt  assembly  shall  not  release 
under  a  compressive  force  of  400  pounds 
applied  as  prescribed  in  paragraph 
S5.2(d)(3).  The  buckle  shall  be  operable 
and  shall  meet  the  applicable 
requirement  of  paragraph  S4.4  after  the 
compressive  force  has  been  removed. 

(e  j  Adjustment  force.  The  force 
required  to  decrease  the  size  of  a  seat 
belt  assembly  shall  not  exceed  11 
pounds  or  5  kilograms  when  measured 
by  the  procedure  specified  in  S5.2{e). 

(f)  Tilt-lock  adjustment.  The  buckle  of 
a  seat  belt  assembly  having  tilt-lock 
adjustment  shall  lock  the  webbing  when 
tested  by  the  procedure  specified  in 
S5.2(f)  at  an  angle  of  not  less  than  30 
degrees  between  the  base  of  the  buckle 
and  the  anchor  webbing. 

(g)  Buckle  latch.  The  buckle  latch  of  a 
seat  belt  assembly  when  tested  by  the 
procedure  specified  in  S5.2(g]  shall  not 
fail,  nor  gall  or  wear  to  an  extent  that 
normal  latching  and  unlatching  is 
impaired,  and  a  metal-to-metai  buckle 
shall  separate  when  in  any  position  of 
partial  engagement  by  a  force  of  not 
more  than  5  pounds  or  2.3  kilograms. 

(h)  Nonlocking  retractor.  The  webbing 
of  a  seat  belt  assembly  shall  extend 
from  a  nonlocking  retractor  within  0.25 
inch  or  6  millimeters  of  maximum  length 
when  a  tension  is  applied  as  prescribed 
in  S5.2(h).  A  nonlocking  retractor  on 
upper  torso  restraint  shall  be  attached  to 
the  nonadjustable  end  of  the  assembly, 
the  reel  of  the  retractor  shall  be  easily 
visible  to  an  occupant  while  wearing  the 
assembly,  and  the  maximum  retraction 
force  shall  not  exceed  1.1  pounds  or  0.5 
kilogram  in  any  strap  or  webbing  that 
contacts  the  shoulder  when  measured 
by  the  procedure  specified  in  S5.2(h), 
unless  the  retractor  is  attached  to  the 
free  end  of  webbing  which  is  not 
subjected  to  any  tension  during  restraint 
of  an  occupant  by  the  assembly. 

(i)  Automatic-locking  retractor.  The 
webbing  of  a  seat  belt  assembly 
equipped  with  an  automatic  locking 
retractor,  when  tested  by  the  procedure 


specified  in  S5.2(i),  shall  not  move  more 
than  1  inch  or  25  millimeters  between 
locking  positions  of  the  retractor,  and 
shall  be  retracted  with  a  force  under 
zero  acceleration  of  not  less  than  0.6 
pound  or  0.27  kilogram  when  attached  to 
pelvic  restraint,  and  not  less  than  0.45 
pound  or  0.2  kilogram  nor  more  than  1.1 
pounds  or  0.5  kilogram  in  any  strap  or 
webbing  that  contacts  the  shoulders  of 
an  occupant  when  the  retractor  is 
attached  to  upper  torso  restraint.  An 
automatic  locking  retractor  attached  to 
upper  torso  restraint  shall  not  increase 
the  restraint  on  the  occupant  of  the  seat 
belt  assembly  during  use  in  a  vehicle 
traveling  over  rough  roads  as  prescribed 
in  S5.2(i). 

(j)  Emergency-locking  retractor.  An 
emergency-locking  retractor  of  a  Type  1 
or  Type  2  seat  belt  assembly,  when 
tested  in  accordance  with  the 
procedures  specified  in  paragraph 
S5.2(j)- 

(1)  Shall  lock  before  the  webbing 
extends  1  inch  when  the  retractor  is 
subjected  to  an  acceleration  of  0.7g; 

(2)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  webbing  withdrawal,  before 
the  webbing  extends  2  inches  when  the 
retractor  is  subjected  to  an  acceleration 
of  0.3g  or  less; 

(3)  Shall  not  lock,  if  the  retractor  is 
sensitive  to  vehicle  acceleration,  when 
the  retractor  is  rotated  in  any  direction 
to  any  angle  of  15°  or  less  from  its 
orientation  in  the  vehicle; 

(4J  Shall  exert  a  retractive  force  of  at 
least  0.6  pound  under  zero  acceleration 
when  attached  only  to  the  pelvic 
restraint. 

(5)  Shall  exert  a  retractive  force  of  not 
less  than  0.2  pound  and  not  more  than 
1.1  pounds  under  zero  acceleration 
when  attached  only  to  an  upper  torso 
restraint; 

(6)  Shall  exert  a  retractive  force  of  not 
less  than  0.2  pound  and  not  more  than 
1.5  pounds  under  zero  acceleration 
when  attached  to  a  strap  or  webbing 
that  restrains  both  the  upper  torso  and 
the  pelvis. 

[k)  Performance  of  retractor.  A 
retractor  used  on  a  seat  belt  assembly 
after  subjection  to  the  tests  specified  in 
S5.2(k)  shall  comply  with  applicable 
requirements  in  paragraphs  (h)  to  (j)  of 
this  section  and  S4.4,  except  that  the 
retraction  force  shall  be  not  less  than  50 
percent  of  its  original  retraction  force. 

S4.4  Requirements  for  assembly 
performance. 

(a)  Type  1  seat  belt  assembly.  The 
complete  seat  belt  assembly  including 
webbing,  straps,  buckles,  adjustment 
and  attachment  hardware,  and 
retractors  shall  comply  with  the 
following  requirements  when  tested  by 
the  procedures  specified  in  C5.3(a): 
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(1)  The  assembly  loop  shall  withstand 
a  force  of  not  less  than  5,000  pounds  or 
2,270  kilograms;  that  is.  each  structural 
component  of  the  assembly  shall 
withstand  a  force  of  not  less  than  2,500 
pounds  or  1,130  kilograms. 

(2)  The  assembly  loop  shall  extend 
not  more  than  7  inches  or  18  centimeters 
when  subjected  to  a  force  of  5,000 
pounds  or  2,270  kilograms;  that  is,  the 
length  of  the  assembly  between 
anchorages  shall  not  increase  more  than 
14  inches  or  36  centimeters. 

(3)  Any  webbing  cut  by  the  hardware 
during  test  shall  have  a  breaking 
strength  at  the  cut  of  not  less  than  4,200 
pounds  or  1,910  kilograms. 

(4)  Complete  fracture  through  any 
solid  section  of  metal  attachment 
hardware  shall  not  occur  during  test. 

(b)  Type  2  seat  belt  assembly.  The 
components  of  a  Type  2  seat  belt 
assembly  including  webbing,  straps, 
buckles,  adjustment  and  attachment 
hardware,  and  retractors  shall  comply 
with  the  following  requirements  when 
tested  by  the  procedure  specified  in 
S5.3(b): 

(1)  The  structural  components  in  the 
pelvic  restraint  shall  withstand  a  force 
of  not  less  than  2,500  pounds  or  1,139 
kilograms. 

(2)  The  structural  components  in  the 
upper  torso  restraint  shall  withstand  a 
force  of  not  less  than  1,500  pounds  or 
680  kilograms. 

(3)  The  structural  components  in  the 
assembly  that  are  common  to  pelvic  and 
upper  torso  restraints  shall  withstand  a 
force  of  not  less  than  3,000  pound i  or 
1.360  kilograms. 

(4)  The  length  of  the  pelvic  restraint 
between  anchorages  shall  not  increase 
more  than  20  inches  or  50  centimeters 
when  subjected  to  a  force  of  2,500 
pounds  or  1,130  kilograms. 

(5)  The  length  of  the  upper  torso 
restraint  between  anchorages  shall  not 
increase  more  than  20  inches  or  50 
centimeters  when  subjected  to  a  force  of 
1,500  pounds  or  680  kilograms. 

(6)  Any  webbing  cut  by  the  hardware 
during  test  shall  have  a  breaking 
strength  of  not  less  than  3.500  pounds  or 
1,590  kilograms  at  a  cut  in  webbing  of 
the  pelvic  restraint,  or  not  less  than 
2,800  pounds  or  1,270  kilograms  at  a  cut 
in  webbing  of  the  upper  torso  restraint. 

{7)  Complete  fracture  through  any 
solid  section  of  metal  attachment 
hardware  shall  not  occur  during  test. 

S5.  Demonstration  Procedures. 

S5.1  Webbing,  (a)  Width.  The  width  of 
webbing  from  three  seat  belt  assemblies 
shall  be  measured  after  conditioning  for 
at  least  24  hours  in  an  atmosphere 
having  relative  humidity  between  48  and 
67  percent  and  a  temperature  of  23°  ±2° 
C.  or  73.4  ±3.6°  F.  The  tension  during 
measurement  of  width  shall  be  not  more 


than  5  pounds  or  2  kilograms  on 
webbing  from  a  Type  1  seat  belt 
assembly,  and  2,200±100  pounds  or 
1,000±50  kilograms  on  webbing  from  a 
Type  2  seat  belt  assembly.  The  width  of 
webbing  from  a  Type  2  seat  belt 
assembly  may  be  measured  during  the 
breaking  strength  test  described  in 
paragraph  (b)  of  this  section. 

(b)  Breaking  strength.  Webbing  from 
three  seat  belt  assemblies  shall  be 
conditioned  in  accordance  with 
paragraph  (a)  of  this  section  and  tested 
for  breaking  strength  in  a  testing 
machine  of  suitable  capacity  verified  to 
have  an  error  or  not  more  than  1  percent 
in  the  range  of  the  breaking  strength  of 
the  webbing  by  the  Tentative  Methods 
of  Verification  of  Testing  Machines, 
ASTM  Designation:  E4-64,  published  by 
the  American  Society  for  Testing  andr 
Materials,  1916  Race  Street, 
Philadelphia,  Pa.  19103. 

The  machine  shall  be  equipped  with 
split  drum  grips  illustrated  in  Figure  1, 
having  a  diameter  between  2  and  4 
inches  or  5  and  10  centimeters.  The  rate 
of  grip  separation  shall  be  between  2 
and  4  inches  per  minute  or  5  and  10 
centimeters  per  minute.  The  distance 
between  the  centers  of  the  grips  at  the 
start  of  the  test  shall  be  between  4  and 
10  inches  or  10  and  25  centimeters.  After 
placing  the  specimen  in  the  grips,  the 
webbing  shall  be  stretched  continuously 
at  a  uniform  rate  to  failure.  Each  value 
shall  be  not  less  than  the  appHcable 
breaking  strength  requirement  in  S4.2(b), 
but  the  median  value  shall  be  used  for 
determining  the  retention  of  breaking 
strength  in  paragraphs  (d).  (e).  and  (0  of 
this  section. 

(c)  Elongation.  Elongation  shall  be 
measured  during  the  breaking  strength 
test  described  in  paragraph  (b)  of  this 
section  by  the  following  procedure:  A 
preload  between  44  and  55  pounds  or  20 
and  25  kilograms  shall  be  placed  on  the 
webbing  mounted  in  the  grips  of  the 
testing  machine  and  the  needle  points  of 
an  extensometer,  in  which  the  points 
remain  parallel  during  test,  are  inserted 
in  the  center  of  the  specimen.  Initially 
the  points  shall  be  set  at  a  known 
distance  apart  between  4  and  8  inches 
or  10  and  20  centimeters.  When  the  force 
on  the  webbing  reaches  the  value 
specified  in  S4.2(c),  the  increase  in 
separation  of  the  points  of  the 
extensometer  shall  be  measured  and  the 
percent  elongation  shall  be  calculated  to 
the  nearest  0.5  percent.  Each  value  shall 
be  not  more  than  the  appropriate 
elongation  requirement  in  S4.2(c). 

(d)  Resistance  to  abrasion.  The 
webbing  from  three  seat  belt  assemblies 
shall  be  tested  for  resistance  to  abrasion 
by  rubbing  over  the  hexagon  bar 
prescribed  in  Figure  2  in  the  following 
manner:  The  webbing  shall  be  mounted 


in  the  apparatus  shown  schematically  in 
Figure  2.  One  end  of  the  webbing  (A) 
shall  be  attached  to  a  weight  (B]  which 
has  a  mass  of  5.2±0.1  pounds  or 
2.35±0.05  kilograms,  except  that  a  mass 
of  3.3±.l  pounds  (1.5±.05  kg)  shall  be 
used  for  webbing  in  pelvic  and  upper 
torso  restraints  of  a  belt  assembly  used 
in  a  child  restraint  system.  The  webbing 
shall  be  passed  over  the  two  new 
abrading  edges  of  the  hexagon  bar  (C) 
and  the  other  end  attached  to  an 
oscillating  drum  (D)  which  has  a  stroke 
of  13  inches  or  33  centimeters.  Suitable 
guides  shall  be  used  to  prevent 
movement  of  the  webbing  along  the  axis 
of  hexagonal  bar  C.  Drum  D  shall  be 
oscillated  for  5,000  strokes  or  2,500 
cycles  at  a  rate  of  60±  2  strokes  per 
minute  or  30±  1  cycles  per  minutes.  The 
abraded  webbing  shall  be  conditioned 
as  prescribed  in  paragraph  (a)  of  this 
section  and  tested  for  breaking  strength 
by  the  procedure  described  in  paragraph 
(b)  of  this  section.  The  median  values  for 
the  breaking  strengths  determined  on 
abraded  and  unabraded  specimens  shall 
be  used  to  calculate  the  percentage  of 
breaking  strength  retained. 

(e)  Resistance  to  light.  Webbing  at 
least  20  inches  or  50  centimeters  in 
length  from  three  seat  belt  assemblies 
shall  be  suspended  vertically  on  the 
inside  of  the  specimen  rack  in  a  Type  E 
carbon-arc  light-exposure  apparatus 
described  in  recommended  Practice  for 
Operation  of  Light-  and  Water-Exposure 
Apparatus  (Carbon-Arc  Type)  for 
Artificial  Weathering  Test,  ASTM 
Designation:  E42-64,  published  by  the 
American  Society  for  Testing  and 
Materials.  The  apparatus  shall  be 
operated  without  water  spray  at  an  air 
temperature  of  60''±2°  C.  or  140°±3.6' F. 
measured  at  a  point  1  ±0.2  inch  or  25±5 
millimeters  outside  the  specimen  rack 
and  midway  in  height.  The  temperature 
sensing  element  shall  be  shielded  from 
radiation.  The  specimens  shall  be 
exposed  to  the  light  from  the  carbon  arc 
for  100  hours  and  then  conditioned  a?, 
prescribed  in  paragraph  (a)  of  this 
section.  The  color-fastness  of  the 
exposed  and  conditioned  specimens 
shall  be  determined  on  the  Geometric 
Gray  Scale  issued  by  the  American 
Association  of  Textile  Chemists  and 
Colorists.  The  breaking  strength  of  the 
specimens  shall  be  determined  by  the 
procedure  prescribed  in  paragraph  (b)  of 
this  section.  The  median  values  for  the 
breaking  strengths  determined  on 
exposed  and  unexposed  specimens  shall 
be  used  to  calculate  the  percentage  of 
breaking  strength  retained. 

(f)  Resistance  to  micro-organisms. 
Webbing  at  least  20  inches  or  50 
centimeters  in  length  from  three  seat 
belt  assemblies  shall  be  subjected 
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successively  to  the  procedures 
prescribed  in  Section  iCl — Water 
Leaching,  Section  1C2 — Volatilization, 
and  Section  1B3 — Soil  Burial  Test  of 
AATCC  Tentative  Test  Method  30— 
1957T,  Fungicides,  Evaluation  of 
Textiles;  Mildew  and  Rot  Resistance  of 
Textiles,  published  by  American 
Association  of  Textile  Chemists  and 
Colorists.  After  soil-burial  for  a  period 
of  2  weeks,  the  specimen  shall  be 
washed  in  water,  dried  and  conditioned 
as  prescribed  in  paragraph  (a)  of  this 
section.  The  breaking  strengths  of  the 
specimens  shall  be  determined  by  the 
procedure  prescribed  in  paragraph  (b)  of 
this  section.  The  median  values  for  the 
breaking  strengths  determined  on 
exposed  and  unexposed  specimens  shall 
be  used  to  calculate  the  percentage  of 
breaking  strength  retained. 

Note. — This  test  shall  not  be  required  on 
webbing  made  from  material  which  is 
inherently  resistant  to  micro-organisms. 

(g)  Colorfastness  to  crocking. 
Webbing  from  three  seat  belt 
assemblies  shall  be  tested  by  the 
procedure  specified  in  Standard  Test 
Method  8—1961,  Colorfastness  to 
Crocking  (Rubbing)  published  by  the 
American  Association  of  Textile 
Chemists  and  Colorists. 

(h)  Colorfastness  to  staining.  Webbing 
from  three  seat  belt  assemblies  shall  be 
tested  by  the  procedure  specified  in 
Standard  Test  Method  107—1962, 
Colorfastness  to  Water,  published  by 
the  American  Association  of  Textile 
Chemists  and  Colorists,  with  the 
following  modifications:  Distilled  water 
shall  be  used,  perspiration  tester  shall 
be  used,  the  drying  time  in  paragraph  4 
of  procedures  shall  be  4  hours,  and 
section  entitled  "Evaluation  Method  for 
Staining  (3)"  shall  be  used  to  determine 
colorfastness  to  staining  on  the  AATCC 
Chart  for  Measuring  Transference  of 
Colors. 

S5.2    Hardware — (a)  Corrosion 
resistance.  Three  seat  belt  assemblies 
shall  be  tested  by  Standard  Method  of 
Salt  Spray  (Fog)  Testing,  ASTM 
Designation:  B  117-64,  published  by  the 
American  Society  for  Testing  and 
Materials.  The  period  of  test  shall  be  50 
hours  for  all  attachment  hardware  at  or 
near  the  floor,  consisting  of  two  periods 
of  24  hours  exposure  to  salt  spray 
followed  by  1  hour  drying  and  25  hours 
for  all  other  hardware,  consisting  of  one 
period  of  24  hours  exposure  to  salt  spray 
followed  by  1  hour  drying.  In  the  salt 
spray  test  chamber,  the  parts  from  the 
three  assemblies  shall  be  oriented 
differently,  selecting  those  orientations 
most  likely  to  develop  corrosion  on  the 
larger  areas.  At  the  end  of  test,  the  seat 
belt  assembly  shall  be  washed 


thoroughly  with  water  to  remove  the 
salt.  After  drying  for  at  least  24  hours 
under  standard  laboratory  conditions 
specified  in  S5.1(a)  attachment 
hardware  shall  be  examined  for  ferrous 
corrosion  on  significant  surfaces,  that  is. 
all  surfaces  that  can  be  contacted  by  a 
sphere  0.75  inch  or  2  centimeters  in 
diameter,  and  other  hardware  shall  be 
examined  for  ferrous  and  nonferrous 
corrosion  which  may  be  transferred, 
either  directly  or  by  means  of  the 
webbing,  to  a  person  or  his  clothing 
during  use  of  a  seat  belt  assembly 
incorporating  the  hardware. 

Note. — When  attachment  and  other 
hardware  are  permanently  fastened,  by 
sewing  or  other  means,  to  the  same  piece  of 
webbing,  separate  assemblies  shall  be  used 
to  test  the  two  types  of  hardware.  The  test  for 
corrosion  resistance  shall  not  be  required  for 
attachment  hardware  made  from  corrosion- 
resistant  steel  containing  at  least  11.5  percent 
chromium  or  for  attachment  hardware 
protected  with  an  electrodeposited  coating  of 
nickel,  or  copper  and  nickel,  as  prescribed  in 
S4.3(a).  The  assembly  that  has  been  used  to 
test  the  corrosion  resistance  of  the  buckle 
shall  be  used  to  measure  adjustment  force, 
tilt-lock  adjustment,  and  buckle  latch  in 
paragraphs  (e),  (f),  and  (g),  respectively,  of 
this  section,  assembly  performance  in  S5.3 
and  buckle  release  force  in  paragraph  (d)  of 
this  section. 

(b)  Temperature  resistance.  Three 
seat  belt  assemblies  having  plastic  or 
nonmetallic  hardware  or  having 
retractors  shall  be  subjected  to  the 
conditions  prescribed  in  Procedure  IV  of 
Standard  Methods  of  Test  for 
Resistance  of  Plastics  to  Accelerated 
Service  Conditions  published  by  the 
American  Society  for  Testing  and 
Materials,  under  designation  D  756-56. 
The  dimension  and  weight  measurement 
shall  be  omitted.  Buckles  shall  be 
unlatched  and  retractors  shall  be  fully 
retracted  during  conditioning.  The 
hardware  parts  after  conditioning  shall 
be  used  for  all  applicable  tests  in  S4.3 
and  S4.4. 

(c)  Attachment  hardware.  (1) 
Attachment  bolts  used  to  secure  the 
pelvic  restraint  of  a  seat  belt  assembly 
to  a  motor  vehicle  shall  be  tested  in  a 
manner  similar  to  that  shown  in  Figure 
3.  The  load  shall  be  applied  at  an  angle 
of  45°  to  the  axis  of  the  bolt  through 
attachment  hardware  from  the  seat  belt 
assembly,  or  through  a  special  fixture 
which  simulates  the  loading  applied  by 
the  attachment  hardware.  The 
attachment  hardware  or  simulated 
fixture  shall  be  fastened  by  the  bolt  to 
the  anchorage  shown  in  Figure  3,  which 
has  a  standard  yi6-20  UNF-2B  or  '72-13 
UNC-2B  threaded  hole  in  a  hardened 
steel  plate  at  least  0.4  inch  or  1 
centimeter  in  thickness.  The  bolt  shall 
be  installed  with  two  full  threads 


exposed  from  the  fully  seated  position. 
The  appropriate  force  required  by 
S4.3(c)  shall  be  applied.  A  bolt  from 
each  of  three  seat  belt  assembUes  shall 
be  tested. 

(2)  Attachment  hardware,  other  than 
bolts,  designed  to  receive  the  ends  of 
two  seat  belt  assemblies  shall  be 
subjected  to  a  tensile  force  of  6,000 
pounds  or  2,720  kilograms  in  a  manner 
simulating  use.  The  hardware  shall  be 
examined  for  fracture  after  the  force  is 
released.  Attachment  hardware  from 
three  seat  belt  assemblies  shall  be 
tested. 

(3)  Single  attachment  hook  for 
connecting  webbing  to  any  eye  bolt 
shall  be  tested  in  the  following  manner: 
The  hook  shall  be  held  rigidly  so  that 
the  retainer  latch  or  keeper,  with  cotter 
pin  or  other  locking  device  in  place,  is  in 
a  horizontal  position  as  shown  in  Figure 
4.  A  force  of  150±2  pounds  or  68±1 
kilograms  shall  be  applied  vertically  as 
near  as  possible  to  the  free  end  of  the 
retainer  latch,  and  the  movement  of  the 
latch  by  this  force  at  the  point  of 
application  shall  be  measured.  The 
vertical  force  shall  be  released,  and  a 
force  of  150±2  pounds  or  68±1 
kilograms  shall  be  applied  horizontally 
as  near  as  possible  to  the  free  end  of  the 
retainer  latch.  The  movement  of  the 
latch  by  this  force  at  the  point  of  load 
application  shall  be  measured. 
Alternatively,  the  hook  may  be  held  in 
other  positions,  provided  the  forces  are 
applied  and  the  movements  of  the  latch 
are  measured  at  the  points  indicated  in 
Figure  4.  A  single  attachment  hook  from 
each  of  three  seat  belt  assemblies  shall 
be  tested. 

(d)  Buckle  release.  (1)  Three  seatbelt 
assemblies  shall  be  tested  to  determine 
comphance  with  the  maximum  buckle 
release  force  requirements,  following  the 
assembly  test  in  S5.3.  After  subjection  to 
the  force  applicable  for  the  assembly 
being  tested,  the  force  shall  be  reduced 
and  maintained  at  150  pounds  on  the 
assembly  loop  of  a  Type  1  seatbelt 
assembly,  75  pounds  on  the  components 
of  a  Type  2  seatbelt  assembly.  The 
buckle  release  force  shall  be  measured 
by  applying  a  force  on  the  buckle  in  a 
manner  and  direction  typical  of  those 
which  would  be  employed  by  a  seatbelt 
occupant.  For  pushbutton-release 
buckles,  the  force  shall  be  applied  at 
least  0.125  inch  from  the  edge  of  the 
pushbutton  access  opening  of  the  buckle 
in  a  direction  that  produces  maximum 
releasing  effect.  For  lever-release 
buckles,  the  force  shall  be  applied  on 
the  centerline  of  the  buckle  lever  or 
finger  tab  in  a  direction  that  produces 
maximum  releasing  effect. 

(2)  The  area  for  application  of  release 
force  on  pushbutton  actuated  buckle 
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shall  be  measured  to  the  nearest  0.05 
square  inch  or  0.3  square  centimeter. 
The  cylinder  specified  in  S4.3(d)  shall  be 
inserted  in  the  actuation  portion  of  a 
lever  released  buckle  for  determination 
of  compliance  with  the  requirement.  A 
buckle  with  other  release  actuation  shall 
be  examined  for  access  of  release  by 
fmgers. 

(3)  The  buckle  of  a  Type  1  or  Type  2 
seatbelt  assembly  shall  be  subjected  to 
a  compressive  force  of  400  pounds 
applied  anywhere  on  a  test  line  that  is 
coincident  with  the  centerline  of  the  belt 
extended  through  the  buckle  or  on  any 
line  that  extends  over  the  center  of  the 
release  mechanism  and  intersects  the 
extended  centerline  of  the  belt  at  an 
angle  of  60°.  The  load  shall  be  applied 
by  using  a  curved  cylindrical  bar  having 
a  cross  section  diameter  of  0.75  inch  and 
a  radius  of  curvature  of  6  inches,  placed 
with  its  longitudinal  centerline  along  the 
test  line  and  its  center  directly  above 
the  point  on  the  buckle  to  which  the 
load  will  be  applied.  The  buckle  shail  be 
latched,  and  a  tensile  force  of  75  pounds 
shall  be  apphed  to  the  connected 
webbing  during  the  application  of  the 
compressive  force.  Buckles  from  three 
seatbelt  assemblies  shall  be  tested  to 
determine  compliance  with  paragraph 
S4.3(d)(3). 

(e)  Adjustment  force.  Three  seat  belt 
assemblies  shall  be  tested  for 
adjustment  force  on  the  webbing  at  the 
buckle,  or  other  manual  adjusting  device 
normally  used  to  adjust  the  size  of  the 
assembly.  With  no  load  on  the  anchor 
end.  the  webbing  shall  be  drawn 
through  the  adjusting  device  at  a  rate  of 
20t2  inches  per  minute  or  50±5 
centimeters  per  minute  and  the 
maximum  force  shall  be  measured  to  the 
nearest  0.25  pound  or  0.1  kilogram  after 
the  first  1  inch  or  25  millimeters  of 
webbing  movement.  The  webbing  shall 
be  precycled  10  times  prior  to 
measurement. 

(f)  Tilt-lock  adjustment.  This  test  shall 
be  made  on  buckles  or  other  manual 
adjusting  devices  having  tilt-lock 
adjustment  normally  used  to  adjust  the 
size  of  the  assembly.  Three  buckles  or 
devices  shall  be  tested.  The  base  of  the 
adjustment  mechanism  and  the  anchor 
end  of  the  webbing  shall  be  oriented  in 
planes  normal  to  each  other.  The 
webbing  shall  be  drawn  through  the 
adjustment  mechanism  in  a  direction  to 
increase  belt  length  at  a  rate  of  20 ±2 
inches  per  minute  or  50±5  centimeters 
per  minute  while  the  plane  of  the  base  is 
slowly  rotated  in  a  direction  to  lock  the 
webbing.  Rotation  shall  be  stopped 
when  the  webbing  locks,  but  the  pull  on 
the  webbing  shall  be  continued  until 
there  is  a  resistance  of  at  least  20 


pounds  or  9  kilograms.  The  locking  angle 
between  the  anchor  end  of  the  webbing 
and  the  base  of  the  adjustment 
mechanism  shall  be  measured  to  the 
nearest  degree.  The  webbing  shall  be 
precycled  10  times  prior  to 
measurement. 

(g)  Buckle  latch.  The  buckles  from 
three  seat  belt  assemblies  shall  be 
opened  fully  and  closed  at  least  10 
times.  Then  the  buckles  shall  be 
clamped  or  firmly  held  against  a  flat 
surface  so  to  permit  normal  movement 
of  buckle  part,  but  with  the  metal  mating 
plate  (metal-to-metal  buckles)  or 
webbing  and  (metal-to-webbing 
buckles)  withdrawn  from  the  buckle. 
The  release  mechanism  shall  be  moved 
200  times  through  the  maximum  possible 
travel  against  its  stop  with  a  force  of 
30±3  pounds  or  14±1  kilograms  at  a 
rate  not  to  exceed  30  cycles  per  minute. 
The  buckle  shall  be  examined  to 
determine  compliance  with  the 
performance  requirements  of  S4.3(g).  A 
metal-to-metal  buckle  shall  be  examined 
to  determine  whether  partial 
engagement  is  possible  by  means  of  any 
technique  representative  of  actual  use.  If 
partial  engagement  is  possible,  the 
maximum  force  of  separation  when  in 
such  partial  engagement  shall  be 
determined. 

(h)  Nonlocking  retractor.  After  the 
retractor  is  cycled  10  times  by  full 
extension  and  retraction  of  the  webbing, 
the  retractor  and  webbing  shall  be 
suspended  vertically  and  a  force  of  4 
pounds  or  1.8  kilograms  shall  be  applied 
to  extend  the  webbing  from  the 
retractor.  The  force  shall  be  reduced  to  3 
pounds  or  1.4  kilograms  when  attached 
to  a  pelvic  restraint,  or  to  1.1  pounds  or 
0.5  kilogram  per  strap  or  webbing  that 
contacts  the  shoulder  of  an  occupant 
when  retractor  is  attached  to  an  upper 
torso  restraint.  The  residual  extension  of 
the  webbing  shall  be  measured  by 
manual  rotation  of  the  retractor  drum  or 
by  disengaging  the  retraction 
mechanism.  Measurements  shall  be 
made  on  three  retractors.  The  location 
of  the  retractor  attached  to  upper  torso 
restraint  shall  be  examined  for  visibility 
of  reel  during  use  of  seat  belt  assembly 
in  a  vehicle. 

Note. — This  test  shall  not  be  required  on  a 
nonlocking  retractor  attached  to  the  free-end 
of  webbing  which  is  not  subjected  to  any 
tension  during  restraint  of  an  occupant  by  the 
assembly. 

(i)  Automatic-locking  retractor.  Three 
retractors  shall  be  tested  in  a  manner  to 
permit  the  retraction  force  to  be 
determined  exclusive  of  the 
gravitational  forces  on  hardware  or 
webbing  being  retracted.  The  webbing 
shall  be  fully  extended  from  the 


retractor.  While  the  webbing  is  being 
retracted,  the  average  force  or  retraction 
within  plus  or  minus  2  inches  or  5. 
centimeters  of  75  percent  extension  (25 
percent  retraction)  shall  be  determined 
and  the  webbing  movement  between 
adjacent  locking  segments  shall  be 
measured  in  the  same  region  of 
extension.  A  seat  belt  assembly  with 
automatic  locking  retractor  in  upper 
torso  restraint  shall  be  tested  in  a 
vehicle  in  a  manner  prescribed  by  the 
installation  and  usage  instructions.  The 
retraction  force  on  the  occupant  of  the 
seat  belt  assembly  shall  be  determined 
before  and  after  traveling  for  10  minutes 
at  a  speed  of  15  miles  per  hour  or  24 
kilometers  per  hour  or  more  over  a 
rought  road  (e.g.,  Belgian  block  road) 
where  the  occupant  is  subjected  to 
displacement  with  respect  to  the  vehicle 
in  both  horizontal  and  vertical 
directions.  Measurements  shall  be  made 
with  the  vehicle  stopped  and  the 
occupant  in  the  normal  seated  position. 

(j)  Emergency-locking  retractor.  A 
retractor  shall  be  tested  in  a  manner 
that  permits  the  retraction  force  to  be 
determined  exclusive  of  the 
gravitational  forces  on  hardware  or 
webbing  being  retracted.  The  webbing 
shall  be  fully  extended  from  the 
retractor,  passing  over  or  through  any 
hardware  or  other  material  specified  in 
the  installation  instructions.  While  the 
webbing  is  being  retracted,  the  lowest 
force  of  retraction  within  plus  or  minus  2 
inches  of  75  percent  extension  shall  be 
determined.  A  retractor  that  is  sensitive 
to  webbing  withdrawal  shall  be 
subjected  to  an  acceleration  of  0.3g 
within  a  period  of  50  ms.  while  the 
webbing  is  at  75  percent  extension,  to 
determine  compliance  with  S4.3(j)(2). 
The  retractor  shall  be  subjected  to  an 
acceleration  of  0.7g  within  a  period  of  50 
milliseconds,  while  the  webbing  is  at  75 
percent  extension,  and  the  webbing 
movement  before  locking  shall  be 
measured  under  the  following 
conditions:  For  a  retractor  sensitive  to 
webbing  withdrawal,  the  retractor  shall 
be  accelerated  in  the  direction  of 
webbing  retraction  while  the  retractor 
drum's  central  axis  is  oriented 
horizontally  and  at  angles  of  45°,  90°, 
135°,  and  180°  to  the  horizontal  plane. 
For  a  retractor  sensitive  to  vehicle 
acceleration,  the  retractor  shall  be — 

(1)  Accelerated  in  the  horizontal  plane 
in  two  directions  normal  to  each  other, 
while  the  retractor  drum's  central  axis  is 
oriented  at  the  angle  at  which  it  is 
installed  in  the  vehicle:  and, 

(2)  Accelerated  in  three  directions 
normal  to  each  other  while  the  retractor 
drum's  central  axis  is  oriented  at  angles 
of  45°,  90°,  135°,  and  180°  from  the  angle 
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at  which  it  is  installed  in  the  vehicle, 
unless  the  retractor  locks  by 
gravitational  force  when  tilted  in  any 
direction  to  any  angle  greater  than  45° 
from  the  angle  at  which  it  is  installed  in 
the  vehicle. 

(k)  Performance  of  retractor.  After 
completion  of  the  corrosion-resistance 
test  described  in  paragraph  (a)  of  this 
section,  the  webbing  shall  be  fully 
extended  and  allowed  to  dry  for  at  least 
24  hours  under  standard  laboratory 
conditions  specified  in  S5.1(a).  The 
retractor  shall  be  examined  for  ferrous 
and  non-ferrous  corrosion  which  may  be 
transferred,  either  directly  or  by  means 
of  the  wedding,  to  a  person  or  his 
clothing  during  use  of  a  seat  belt 
assembly  incorporating  the  retractor, 
and  for  ferrous  corrosion  on  significant 
surfaces  if  the  retractor  is  part  of  the 
attachment  hardware.  The  webbing 
shall  be  withdrawn  manually  and 
allowed  to  retract  for  25  cycles.  The 
retractor  shall  be  mounted  in  an 
apparatus  capable  of  extending  the 
webbing  fully,  applying  a  force  of  20 
pounds  or  9  kilograms  at  full  extension, 
and  allowing  the  webbing  to  retract 
freely  and  completely.  The  webbing 
shall  be  withdrawn  from  the  retractor 
and  allowed  to  retract  repeatedly  in  this 
apparatus  until  2,500  cycles  are 
completed.  The  retractor  and  webbing 
shall  then  be  subjected  to  the 
temperature  resistance  test  prescribed 
in  paragraph  (b)  of  this  section.  The 
retractor  shall  be  subjected  to  2,500 
additional  cycles  of  webbing 
withdrawal  and  retraction.  Then,  the 
retractor  and  webbing  shall  be 
subjected  to  dust  in  a  chamber  similar  to 
one  illustrated  in  Figure  8  containing 
about  2  pounds  or  0.9  kilogram  of  coarse 
grade  dust  conforming  to  the 
specification  given  in  SAE 
Recommended  Practice,  Air  Cleaner 
Test  Code— SAE  I726a,  published  by  the 
Society  of  Automotive  Engineers.  The 
dust  shall  be  agitated  every  20  minutes 
for  5  seconds  by  compressed  air,  free  of 
oil  and  moisture,  at  a  gage  pressure  of 
80±8  pounds  per  square  inch  or  5.6±0.6 
kilograms  per  square  centimeter 
entering  through  an  orifice  0.060±0.004 
inch  or  1.5±0.1  millimeters  in  diameter. 
The  webbing  shall  be  extended  to  the 
top  of  the  chamber  and  kept  extended  at 
all  times  except  that  the  webbing  shall 
be  subjected  to  10  cycles  of  complete 
retraction  and  extension  within  1  to  2 
minutes  after  each  agitation  of  the  dust. 
At  the  end  of  5  hours,  the  assembly  shall 
be  removed  from  the  chamber.  The 
webbing  shall  be  fully  withdrawn  from 
the  retractor  manually  and  allowed  to 
retract  completely  for  25  cycles.  An 
automatic-locking  retractor  or  a 


nonlocking  retractor  attached  to  pelvic 
restraint  shall  be  subjected  to  5,000 
additional  cycles  of  webbing 
withdrawal  and  retraction.  An 
emergency-locking  retractor  or  a 
nonlocking  retractor  attached  to  upper 
torso  restraint  shall  be  subjected  to 
45,000  additional  cycles  of  webbing 
withdrawal  and  retraction  between  50 
and  100  percent  extension.  The  locking 
mechanism  of  an  emergency  locking 
retractor  shall  be  actuated  at  least 
10,000  times  within  50  to  100  percent 
extension  of  webbing  during  the  50,000 
cycles.  At  the  end  of  test,  compliance  of 
the  retractors  with  applicable 
requirements  in  S4.3  (h),  (i),  and  (j)  shall 
be  determined.  Three  retractors  shall  be 
tested  for  performance. 

S5.3  Assembly  Performance — (a)  Type 
1  seat  belt  assembly.  Three  complete 
seat  belt  assemblies,  including  webbing, 
straps,  buckles,  adjustment  and 
attachment  hardware,  and  retractors, 
arranged  in  the  form  of  a  loop  as  shown 
in  Figure  5,  shall  be  tested  in  the 
following  manner: 

(1)  The  testing  machine  shall  conform 
to  the  requirements  specified  in  S5.1(b) 
A  double-roller  block  shall  be  attached 
to  one  head  of  the  testing  machine.  This 
block  shall  consist  of  two  rollers  4 
inches  or  10  centimeters  in  diameter  and 
sufficiently  long  so  that  no  part  of  the 
seat  belt  assembly  touches  parts  of  the 
block  other  than  the  rollers  during  test. 
The  rollers  shall  be  mounted  on 
antifriction  bearings  and  spaced  12 
inches  or  30  centimeters  between 
centers,  and  shall  have  sufficient 
capacity  so  that  there  is  no  brinelling. 
bending  or  other  distortion  of  parts 
which  may  affect  the  results.  An 
anchorage  bar  shall  be  fastened  to  the 
other  head  of  the  testing  machine. 

(2)  The  attachment  hardware 
furnished  with  the  seat  belt  assembly 
shall  be  attached  to  the  anchorage  bar. 
The  anchor  points  shall  be  spaced  so 
that  the  webbing  is  parallel  in  the  two 
sides  of  the  loop.  The  attaching  bolts 
shall  be  parallel  to,  or  at  an  angle  of  45° 
or  90°  to  the  webbing,  whichever  results 
in  an  angle  nearest  to  90°  between 
webbing  and  attachment  hardware 
except  that  eye  bolts  shall  be  vertical, 
and  attaching  bolts  or  nonthreaded 
anchorages  of  a  seat  belt  assembly 
designed  for  use  in  specific  models  of 
motor  vehicles  shall  be  installed  to 
produce  the  maximum  angle  in  use 
indicated  by  the  installation 
instructions,  utilizing  special  fixtures  if 
necessary  to  simulate  installation  in  the 
motor  vehicle.  Rigid  adapters  between 
anchorage  bar  and  attachment 
hardware  shall  be  used  if  necessary  to 
locate  and  orient  the  adjustment 


hardware.  The  adapters  shall  have  a  flat 
support  face  perpendicular  to  the 
threaded  hole  for  the  attaching  bolt  and 
adequate  in  area  to  provide  full  support 
for  the  base  of  the  attachment  hardware 
connected  to  the  webbing.  If  necessary, 
a  washer  shall  be  used  under  a  swivel 
plate  or  other  attachment  hardware  to 
prevent  the  webbing  from  being 
damaged  as  the  attaching  bolt  is 
tightened. 

(3)  The  length  of  the  assembly  loop 
from  attaching  bolt  to  attaching  bolt 
shall  be  adjusted  to  about  51  inches  or 
130  centimeters,  or  as  near  thereto  as 
possible.  A  force  of  55  pounds  or  25 
kilograms  shall  be  applied  to  the  loop  to 
remove  any  slack  in  webbing  at 
hardware.  The  force  shall  be  removed 
and  the  heads  of  the  testing  machine 
shall  be  adjusted  for  an  assembly  loop 
between  48  and  50  inches  or  122  and  127 
centimeters  in  length.  The  length  of  the 
assembly  loop  shall  then  be  adjusted  by 
applying  a  force  between  20  and  22 
pounds  or  9  and  10  kilograms  to  the  free 
end  of  the  webbing  at  the  buckle,  or  by 
the  retraction  force  of  an  autojnatic- 
locking  or  emergency-locking  retractor. 
A  seat  belt  assembly  that  cannot  be 
adjusted  to  this  length  shall  be  adjusted 
as  closely  as  possible.  An  automatic- 
locking  or  emergency-locking  retractor 
when  included  in  a  seat  belt  assembly 
shall  be  locked  at  the  start  of  the  test 
with  a  tension  on  the  webbing  slightly  in 
excess  of  the  retractive  force  in  order  to 
keep  the  retractor  locked.  The  buckle 
shall  be  in  a  location  so  that  it  does  not 
touch  the  rollers  during  test,  but  to 
facilitate  making  the  buckle  release  test 
in  S5.2(d)  the  buckle  should  be  between 
the  rollers  or  near  a  roller  in  one  leg. 

(4)  The  heads  of  the  testing  machine 
shall  be  separated  at  a  rate  between  2 
and  4  inches  per  minute  or  5  and  10 
centimeters  per  minute  until  a  force  of 
5,000±50  pounds  or  2,270±20  kilograms 
is  applied  to  the  assembly  loop.  The 
extension  of  the  loop  shall  be 
determined  from  measurements  of  head 
separation  before  and  after  the  force  is 
applied.  The  force  shall  be  decreased  to 
150±10  pounds  or  68±4  kilograms  and 
the  buckle  release  force  measured  as 
prescribed  in  S5.2(d). 

(5)  After  the  buckle  is  released,  the 
webbing  shall  be  examined  for  cutting 
by  the  hardware.  If  the  yams  are 
partially  or  completely  severed  in  a  line 
for  a  distance  of  10  percent  or  more  of 
the  webbing  width,  the  cut  webbing 
shall  be  tested  for  breaking  strength  as 
specified  in  S5.1(b)  locating  the  cut  in 
the  free  length  between  grips.  If  there  is 
insufficient  webbing  on  either  side  of 
the  cut  to  make  such  a  test  for  breaking 
strength,  another  seat  belt  assembly 
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shall  be  used  with  the  webbing 
repositioned  in  the  hardware.  A  tensile 
force  of  2,500±25  pounds  or  1,135±10 
kilograms  shall  be  applied  to  the 
components  or  a  force  of  5,0OO±5O 
pounds  or  2,270±20  kilograms  shall  be 
applied  to  an  assembly  loop.  After  the 
force  is  removed,  the  breaking  strength 
of  the  cut  webbing  shall  be  determined 
as  prescribed  above. 

(6)  If  a  Type  1  seat  belt  assembly 
includes  an  automatic-locking  retractor 
or  an  emergency-locking  retractor,  the 
webbing  and  retractor  shall  be 
subjected  to  a  tensile  force  of  2,500±25 
pounds  or  1,135 ±10  kilograms  with  the 
webbing  fully  extended  from  the 
retractor. 

(7)  If  a  seat  belt  assembly  has  a 
buckle  in  which  the  tongue  is  capable  of 
inverted  insertion,  one  of  the  three 
assemblies  shall  be  tested  with  the 
tongue  inverted. 

(b)  Type  2  seat  belt  assembly. 
Components  of  three  seat  belt 
assemblies  shall  be  tested  in  the 
following  manner: 

(1)  The  pelvic  restraint  between 
anchorages  shall  be  adjusted  to  a  length 
between  48  and  50  inches  or  122  and  127 
centimeters,  or  as  near  this  length  as 
possible  if  the  design  of  the  pelvic 
restraint  does  not  permit  its  adjustment 
to  this  length.  An  automatic-locking  or 
emergency-locking  retractor  when 
included  in  a  seat  belt  assembly  shall  be 
locked  at  the  start  of  the  test  with  a 
tension  on  the  webbing  slightly  in 
excess  of  the  retractive  force  in  order  to 
keep  the  retractor  locked.  The 
attachment  hardware  shall  be  oriented 
to  the  webbing  as  specified  in  paragraph 
(a)(2)  of  this  section  and  illustrated  in 
Figure  5.  A  tensile  force  of  2,500  ±25 
pounds  or  1.135±10  kilograms  shall  be 
applied  on  the  components  in  any 
convenient  manner  and  the  extension 
between  anchorages  under  this  force 
shall  be  measured.  The  force  shall  be 
reduced  to  75  ±5  pounds  or  34  ±2 
kilograms  and  the  buckle  release  force 
measured  as  prescribed  in  S5.2(d). 

(2)  The  components  of  the  upper  torso 
restraint  shall  be  subjected  to  a  tensile 
force  of  1.500±15  pounds  or  680±5 
kilograms  following  the  procedure 
prescribed  above  for  testing  pelvic 
restraint  and  the  extension  between 
anchorages  under  this  force  shall  be 
measured.  If  the  testing  apparatus 
permits,  the  pelvic  and  upper  torso 
restraints  may  be  tested  simultaneously. 
The  force  shall  be  reduced  to  75±5 
pounds  or  34  ±2  kilograms  and  the 
buckle  release  force  measured  as 
prescribed  in  S5.2(d). 

(3)  Any  component  of  the  seat  belt 
assembly  common  to  both  pelvic  and 
upper  torso  restraint  shall  be  subjected 


to  a  tensile  force  of  3,000±30  pounds  or 
1,360±  15  kilograms. 

(4)  After  the  buckle  is  released  in  tests 
of  pelvic  and  upper  torso  restraints,  the 
webbing  shall  be  examined  for  cutting 
by  the  hardware.  If  the  yams  are 
partially  or  completely  severed  in  a  line 
for  a  distance  of  10  percent  or  more  of 
the  webbing  width  the  cut  webbing  shall 
be  tested  for  breaking  strength  as 
specified  in  S5.1(b)  locating  the  cut  in 
the  free  length  between  grips.  If  there  it 
insufficient  webbing  on  either  side  of 
the  cut  to  make  such  a  test  for  breaking 
strength,  another  seat  belt  assembly 
shall  be  used  with  the  webbing 
repositioned  in  the  hardware.  The  force 
applied  shall  be  2,500±25  pounds  or 
1.135±10  kilograms  for  components  of 
pelvic  restraint,  and  1,500±15  pounds  or 
680±5  kilograms  for  components  of 
upper  torso  restraint.  After  the  force  is 
removed  the  breaking  strength  of  the  cut 
webbing  shall  be  determined  as 
prescribed  above. 

(5)  If  a  Type  2  seat  belt  assembly 
includes  an  automatic-locking  retractor 
or  an  emergency-locking  retractor  the 
webbing  and  retractor  shall  be 
subjected  to  a  tensile  force  of  2,500±25 
pounds  or  1.135±10  kilograms  with  the 
webbing  fully  extended  from  the 
retractor,  or  to  a  tensile  force  of 
1,500±15  pounds  or  e80±5  kilograms 
with  the  webbing  fully  extended  from 
the  retractor  if  the  design  of  the 
assembly  permits  only  upper  torso 
restraint  forces  on  the  retractor. 

(6)  If  a  seat  belt  assembly  has  a 
buckle  in  which  the  tongue  is  capable  of 
inverted  insertion,  one  of  the  three 
assemblies  shall  be  tested  with  the 
tongue  inverted. 

(c)  Resistance  to  buckle  abrasion. 
Seatbelt  assemblies  shall  be  tested  for 
resistance  to  abrasion  by  each  buckle  or 
manual  adjusting  device  normally  used 
to  adjust  the  size  of  the  assembly.  The 
webbing  of  the  assembly  to  be  used  in 
this  test  shall  be  exposed  for  4  hours  to 
an  atmosphere  having  relative  humidity 
of  65  percent  and  temperature  of  70°  F. 
The  webbing  shall  be  pulled  back  and 
forth  through  the  buckle  or  manual 
adjusting  device  as  shown  schematically 
in  Figure  9.  The  anchor  end  of  the 
webbing  (A)  shall  be  attached  to  a 
weight  (B)  of  3  pounds.  The  webbing 
shall  pass  through  the  buckle  (C),  and 
the  other  end  (D)  shall  be  attached  to  a 
reciprocating  device  so  that  the  webbing 
forms  an  angle  of  8°  with  the  hinge  stop 
(E).  The  reciprocating  device  shall  be 
operated  for  2,500  cycles  at  a  rate  of  18 
cycles  per  minute  with  a  stroke  length  of 
8  inches.  The  abraded  webbing  shall  be 
tested  for  breaking  strength  by  the 
procedure  described  in  paragraph 
S5.1(b). 
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§571.213    [Amended] 

2.  Section  S4  of  Standard  No.  213, 
Child  Seating  Systems  (49  CFR  571.213), 
is  amended  to  read  as  follows: 

S4.  Requirements.  Each  child  seating 
system  manufacturer  before  June  1, 1980, 
shall  meet,  at  the  option  of  the 
manufacturer,  either  the  requirements  of 
S4.1  through  S4.ll  of  this  standard,  or 
the  requirements  of  §  571.213  of  this  part 
(Standard  No.  213,  Child  Restraint 
Systems). 

3.  A  new  Federal  Motor  Vehicle 
Safety  Standard  No.  213,  Child  Restraint 
Systems,  would  be  added  to  read  as  set 
forth  below. 
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§  571.213080    Standard  No.  213;  child 
restraint  systems. 

Si.  Scope.  This  standard  specifies 
requirements  for  child  restraint  systems 
used  in  motor  vehicles. 

S2.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  the  number  of  ' 
children  killed  or  injured  in  motor 
vehicle  crashes. 
[34  F.R.  115      ~|  S3.  Application.  This  standard  applies 

LJanuary  4.  I969J       to  child  restraint  systems  for  use  in 
motor  vehicles. 
S4.  Definitions. 

"Car  bed"  means  a  child  restraint 
system  designed  to  restrain  or  position  a 
child  in  the  supine  or  prone  position  on 
a  continuous  flat  surface. 

"Child  restraint  system"  means  any 
device,  except  Type  I  or  Type  II  seat 
belts,  designed  for  use  in  a  motor 
vehicle  to  restrain,  seat,  or  position 
children  who  weigh  not  more  than  50 
pounds. 

"Contactable  surface"  means  any 
child  restraint  system  surface  (other 
than  that  of  a  belt,  belt  buckle,  or  belt 
adjustment  hardware)  that  may  contact 
any  part  of  the  head  or  torso  of  the 
appropriate  test  dummy,  specified  in  S7. 
when  a  child  restraint  system  is  tested 
in  accordance  with  S6.1. 

"Seat  orientation  reference  line"  or 
"SORL"  means  the  horizontal  line 
through  Point  Z  as  illustrated  in  Figure 
lA. 
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"Torso"  means  the  portion  of  the  body 
of  a  seated  anthropomorphic  test 
dummy,  excluding  the  thighs,  that  lies 
between  the  top  of  the  child  restraint 
system  seating  surface  and  the  top  of 
the  shoulders  of  the  test  dummy. 

S5.  Requirements.  Each  child  restraint 
system  shall  meet  the  requirements  in 
this  section  when,  as  specified,  tested  in 
accordance  with  S6.1. 

S5.1  Dynamic  performance. 

55.1.1  Child  restraint  system  integrity. 
When  tested  in  accordance  with  S6.1, 
each  child  restraint  system  shall: 

(a)  Exhibit  no  complete  separation  of 
any  load  bearing  structural  element  and 
no  partial  separation  exposing  either 
surfaces  with  a  radius  of  less  than  V* 
inch  or  surfaces  with  protrusions  greater 
than  %  inch  above  the  immediate 
adjacent  surrounding  contactable 
surface  of  any  structural  element  of  the 
system: 

(b)  If  adjustable  to  different  positions, 
remain  in  the  same  adjustment  position 
during  the  testing  as  it  was  immediately 
before  the  testing;  and 

(c)  If  a  front  facing  child  restraint 
system,  not  allow  the  angle  between  the 
system's  back  support  surfaces  for  the 
child  and  the  system's  seating  surface  to 
be  less  than  45  degrees  at  the 
completion  of  the  test. 

55.1.2  Injury  criteria.  When  tested  in 
accordance  with  S6.1,  each  child 
restraint  system  that,  in  accordance 
with  S5.5.2(f).  is  recommended  for  use 
by  children  weighing  more  than  20 
pounds,  shall — 

(a)  Limit  the  resultant  acceleration  at 
the  location  of  the  accelerometer 
mounted  in  the  test  dummy  head  as 
specified  in  Part  572  such  that  the 
expression: 


_».» 


•at 


*a-*i 


«t,-tj» 


shall  not  exceed  1,000,  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity),  and  t,  and  ti  are  any  two 
moments  during  the  impacts. 

(b)  Limit  the  resultant  acceleration  at 
the  location  of  the  accelerometer 
mounted  in  the  test  dummy  upper  thorax 
as  specified  in  Part  572  to  not  more  than 
60  g's,  except  for  intervals  whose 
cumulative  duration  is  not  more  than  3 
miUiseconds. 

S5.1.3  Occupant  excursion.  When 
tested  in  accordance  with  S6.1  and 


adjusted  in  any  position  which  the 
manufacturer  has  not,  in  accordance 
with  S5.5.2(i),  specifically  warned 
against  using  in  motor  vehicles,  each 
child  restraint  system  shall  meet  the 
applicable  excursion  limit  requirements 
specified  in  S5.1.3.1-S5.1.3.3. 

55.1.3.1  Child  restraint  systems  other 
than  rear-facing  ones  and  car  beds.  In 
the  case  of  each  child  restraint  system 
other  than  a  rear-facing  child  restraint 
system  or  a  car  bed.  the  test  dummy's 
torso  shall  be  retained  within  the  system 
and  no  portion  of  the  test  dummy's  head 
shall  pass  through  the  vertical 
transverse  plane  that  is  32  inches 
forward  of  point  z  on  the  standard  seat 
assembly,  measured  along  the  center 
SORL  (as  illustrated  in  Figure  IB),  and 
neither  knee  pivot  point  shall  pass 
through  the  vertical  transverse  plane 
that  is  36  inches  forward  of  point  z  on 
the  standard  seat  assembly,  measured 
along  the  center  SORL.  and  at  the  time 
of  maximum  knee  forward  excursion  the 
forward  rotation  of  the  dummy's  torso 
from  the  dummy's  initial  seating 
configuration  shall  be  at  least  15° 
measured  in  the  saggital  plane  along  the 
line  connecting  the  shoulder  and  hip 
pivot  points. 

55.1.3.2  Rear-facing  child  restraint 
systems.  In  the  case  of  each  rear-facing 
child  restraint  system,  all  portions  of  the 
test  dummy's  torso  shall  be  retained 
within  the  system  and  no  portion  of  the 
target  point  on  either  side  of  the 
dummy's  head  shall  pass  through  the 
transverse  orthogonal  planes  whose 
intersection  contains,  the  forward-most 
and  top-most  points  on  the  child 
restraint  system  surfaces  (illustrated  in 
Figure  IC). 

55.1.3.3  Car  beds.  In  the  case  of  car 
beds,  all  portions  of  the  test  dummy's 
head  and  torso  shall  be  retained  within 
the  confines  of  the  car  bed. 

S5.1.4  Back  support  angle.  When  a 
rear-facing  child  restraint  system  is 
tested  in  accordance  with  S6.1,  the  angle 
between  the  system's  back  support 
surface  for  the  child  and  the  vertical 
shall  not  exceed  70  degrees. 

S5.2  Force  distribution. 

S5.2.1  Minimum  head  support 
surface — child  restraints  other  than  car 
beds. 

S5.2.1.1  Except  as  provided  in  S5.2.1.2, 
each  child  restraint  system  other  than  a 
car  bed  shall  provide  restraint  against 
rearward  movement  of  the  head  of  the 
child  (rearward  in  relation  to  the  child) 
by  means  of  a  continuous  seat  back 
which  is  an  integral  part  of  the  system 
and  which — 

(a)  Has  a  height,  measured  along  the 


system  seat  back  surface  for  the  child  in 
the  vertical  longitudinal  plane  passing 
through  the  longitudinal  centerline  of  the 
child  restraint  systems  from  the  lowest 
point  on  the  system  seating  surface  that 
is  contacted  by  the  buttocks  of  the 
seated  dummy,  as  follows: 


WalgMXIn  pound*) 
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Lan  than  20  to 

20  lb  or  more,  but  not  mora  than  40  lb . 
Mora  than  40  K) 
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'  Wt^en  a  child  restraini  system  is  recommended  under  S5.5<f) 
for  use  by  children  of  the  at>ove  weights 
'The  height  of  the  portion  of  the  system  seat  t>ack  providmg 
head  restraint  shall  not  be  less  than  ttie  atxive. 

(b)  Has  a  width  of  not  less  than  8 
inches,  measured  in  the  horizontal  plane 
at  the  height  specified  in  paragraph  (a) 
of  this  section.  Except  that  a  child 
restraint  system  with  side  supports 
extending  at  least  4  inches  forward  from 
the  padded  surface  of  the  portion  of  the 
restraint  system  provided  for  support  of 
the  child's  head  may  have  a  width  of  not 
less  than  6  inches,  measured  in  the 
horizontal  plane  at  the  height  specifled 
in  paragraph  (a)  of  this  section. 

(c)  Limits  the  rearward  rotation  of  the 
test  dummy  head  so  that  the  angle 
between  the  head  and  torso  of  the 
dummy  specified  in  S7  when  tested  in 
accordance  with  S6.1  is  not  more  than 
45  degrees  greater  than  the  angle 
between  the  head  and  torso  after  the 
dummy  has  been  placed  in  the  system  in 
accordance  with  S6.1.2.3  and  before  the 
system  is  tested  in  accordance  with 
S6.1. 

S5.2.1.2  A  front-facing  child  restraint 
system  is  not  required  to  comply  with 
S5.2.1.1  if  the  target  point  on  either  side 
of  the  dummy's  head  is  below  a 
horizontal  plane  tangent  to  the  top  of  the 
standard  seat  assembly  when  the 
dummy  is  positioned  in  the  system  and 
the  system  is  installed  on  the  assembly 
in  accordance  with  S6.1.2. 

S5.2.2  Torso  impact  protection.  Each 
child  restraint  system  other  than  a  car 
bed  shall  comply  with  the  applicable 
requirements  of  S5.2.2.1  and  S5.2.2.2. 

S5.2.2.1(a)  The  system  surface 
provided  for  the  support  of  the  child's 
back  shall  be  flat  or  concave  and  have  a 
continuous  surface  area  of  not  less  than 
85  square  inches. 

(b)  Each  system  surface  provided  for 
support  of  the  side  of  the  child's  torso 
shall  be  flat  or  concave  and  have  a 
continuous  surface  of  not  less  than  24 
square  inches  for  systems  recommended 
for  children  weighing  20  pounds  or  more, 
or  48  square  inches  for  systems 
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recommended  for  children  weighing  less 
than  20  pounds. 

(c)  Each  horizontal  cross  section  of 
each  system  surface  designed  to  restrain 
forward  movement  of  the  child's  torso 
shall  be  flat  or  concave  and  each 
vertical  longitudinal  cross  section  shall 
be  flat  or  convex  with  a  radius  of 
curvature  of  the  underlying  structure  of 
not  less  than  3  inches. 

S5.2.2.2  Each  forward  facing  child 
restraint  system  shall  have  no  fixed  or 
movable  surface  directly  forward  of  the 
dummy  and  intersected  by  a  horizontal 
line  parallel  to  the  SORL  and  passing 
through  any  portion  of  the  dummy, 
except  for  surfaces  which  restrain  the 
dummy  when  the  system  is  tested  in 
accordance  with  S6.1.2.1.2  so  that  the 
child  restraint  system  shall  conform  to 
the  requirements  of  S5.1.2  and  S5.1.3.1. 

S5.2.3  Head  impact  protection. 

55.2.3.1  Each  child  restraint  system, 
other  than  a  child  harness,  which  is 
recommended  under  S5.5.2(f)  for 
children  weighing  less  than  20  pounds 
shall  comply  with  S5.2.3.2. 

55.2.3.2  Each  system  surface  which  is 
contactable  by  the  dummy  head  when 
the  system  is  tested  in  accordance  with 
S6.1  shall  be  covered  with  slow 
recovery,  energy  absorbing  material 
with  the  following  characteristics: 

(a)  A  25  percent  compression- 
deflection  resistance  of  not  less  than  0.5 
and  not  more  than  10  pounds  per  square 
inch  when  tested  in  accordance  with 
S6.3. 

(b)  A  thickness  of  not  less  than  Vz 
inch  if  the  material  has  a  25  percent 
compression-deflection  resistance  of  not 
less  than  3  and  not  more  than  10  pounds 
per  square  inch  when  tested  in 
accordance  with  S6.3.  If  the  material  has 
a  25  percent  compression-deflection 
resistance  of  less  than  3  pounds,  it  shall 
have  a  thickness  of  not  less  than  %  inch. 

S5.2.4  Protrusion  limitation.  Any 
portion  of  a  rigid  structural  component 
within  or  underlying  a  contactable 
surface,  or  any  portion  of  a  child 
restraint  system  surface  that  is  subject 
to  the  requirements  of  S5.2.3  shall,  with 
any  padding  or  other  flexible  overlay 
material  removed,  have  a  height  above 
any  immediately  adjacent  restraint 
system  surface  of  not  more  than  %  inch 
and  no  exposed  edge  with  a  radius  of 
less  than  Vt  inch. 

S5.3  Installation. 

S5.3.1  Each  child  restraint  system 
shall  have  no  means  designed  for 
attaching  the  system  to  a  vehicle  seat 
cushion  or  vehicle  seat  back  and  no 
component  (except  belts)  that  is 
designed  to  be  inserted  between  the 
vehicle  seat  cushion  and  vehicle  seat 
back. 


55.3.2  When  installed  on  a  vehicle 
seat,  each  child  restraint  system,  other 
than  child  harnesses,  shall  be  capable  of 
being  restrained  against  forward 
movement  solely  by  means  of  a  Type  I 
seat  belt  assembly  (defined  in  S571.209) 
that  meets  Standard  No.  208  (S571.208), 
or  by  means  of  a  Type  I  seat  belt 
assembly  plus  one  additional  anchorage 
strap  that  is  supplied  with  the  system 
and  conforms  to  S5.4. 

55.3.3  Car  beds.  Each  car  bed  shall  be 
designed  to  be  installed  on  a  vehicle 
seat  so  that  the  car  bed's  longitudinal 
axis  is  perpendicular  to  a  vertical 
longitudinal  plane  through  the 
longitudinal  axis  of  the  vehicle. 

S5.4  Belts,  belt  buckles,  and  belt 
webbing. 

S5.4.1  Performance  requirements.  The 
webbing  of  belts  provided  with  a  child 
restrain  system  and  used  to  attach  the 
system  to  the  vehicle  or  to  restrain  the 
child  within  the  system  shall — 

(a)  After  being  subjected  to  abrasion 
as  specified  in  S5.1(d)  of  FMVSS  No.  209 
(S571.209),  have  a  breaking  strength  of 
not  less  than  75  percent  of  the  strength 
of  the  unabraided  webbing  when  tested 
in  accordance  with  S5.1(b)  of  FMVSS 
No.  209. 

(b)  Meet  the  requirements  of  S4.2  (e) 
through  (h)  of  FMVSS  No.  209  (S571.209); 
and 

(c)  If  contactable  by  the  test  dummy 
torso  when  the  system  is  tested  in 
accordance  with  S6.1,  have  a  width  of 
not  less  than  iVz  inches  when  measured 
in  accordance  with  S5.4.1.1. 

S5.4.1.1     Width  test  procedure. 
Condition  the  webbing  for  24  hours  in  an 
atmosphere  of  any  relative  humidity 
between  48  and  67  percent,  and  any 
ambient  temperature  between  70°  and 
77°  F.  Measure  belt  webbing  width 
under  a  tension  of  5  pounds  applied 
lengthwise. 

55.4.2  Belt  buckles  and  belt 
adjustment  hardware.  Each  belt  buckle 
and  item  of  belt  adjustment  hardware 
used  in  a  child  restraint  system  shall 
conform  to  the  requirements  of  S4.3(a) 
and  S4.3(b)  of  FMVSS  No.  209 
(S571.209). 

55.4.3  Belt  Restraint. 

55.4.3.1  General.  Each  belt  that  is 
part  of  a  child  restraint  system  and  that 
is  designed  to  restrain  a  child  using  the 
system  shall  be  adjustable  to  snugly  fit 
any  child  whose  height  and  weight  are 
within  the  ranges  recommended  in 
accordance  with  S5.5.2(f)  and  who  is 
positioned  in  the  system  in  accordance 
with  the  instructions  required  by  S5.6. 

55.4.3.2  Direct  restraint.  Each  belt 
that  is  part  of  a  child  restraint  system 
and  that  is  designed  to  restrain  a  child 
using  the  system  and  to  attach  the 
system  to  the  vehicle  shall,  when  tested 


in  accordance  with  S6.1,  impose  no 
loads  on  the  child  that  result  from  the 
mass  of  the  system  or  the  mass  of  the 
seat  back  of  the  standard  seat  assembly 
specified  in  S7.3. 

55.4.3.3  Seating  systems.  Except  for 
child  restraint  systems  subject  to 
S5.4.3.4,  each  child  restraint  system  that 
is  designed  for  use  by  a  child  in  a  seated 
position  and  that  has  belts  designed  to 
restrain  the  child  shall,  with  the  test 
dummy  specified  in  S7  positioned  in  the 
system  in  accordance  with-S6.1.2.3. 
provide: 

(a)  Upper  torso  restraint,  including 
belts  passing  over  each  shoulder  of  the 
child; 

(b)  Lower  torso  restraint  in  the  form  of 
a  lap  belt  assembly  making  an  angle 
between  45°  and  90°  with  the  child 
restraint  seating  surface  at  the  lap  belt 
attachment  points; 

(c)  In  the  case  of  each  seating  system 
recommended  for  children  over  20 
pounds,  a  crotch  strap  connectable  to 
the  lap  belt  or  other  device  used  to 
restrain  the  lower  torso. 

55.4.3.4  Harnesses.  Each  child 
harness  shall: 

(a)  Provide  upper  torso  restraint, 
including  belts  passing  over  each 
shoulder  of  the  child; 

(b)  Provide  lower  torso  restraint  by 
means  of  lap  and  crotch  belt;  and 

(c)  Prevent  a  child  of  any  height  for 
which  the  restraint  is  recommended  for 
use  pursuant  to  S5.5.2(f)  from  standing 
upright  on  the  vehicle  seat  when  the 
child  is  placed  in  the  device  in 
accordance  with  the  instructions 
required  by  S5.6. 

55.4.3.5  Buckle  Release.  Any  buckle 
in  a  child  restraint  system  belt  assembly 
designed  to  restrain  a  child  using  the 
system  shall,  when  tested  in  accordance 
with  S6.2,  not  release  when  a  force  of 
nor  more  than  12  pounds  is  applied 
before  the  test  specified  in  S6.1,  and  (b) 
release  when  a  force  of  not  more  than  20 
pounds  is  applied  after  the  test  specified 
in  S6.1. 

S5.5    Labeling. 

55.5.1  Each  child  restraint  system 
shall  be  permanently  labeled  with  the 
information  specified  in  S5.5.2  (a) 
through  (k). 

55.5.2  The  information  specified  in 
paragraphs  (a)-(k)  of  this  section  shall 
be  stated  in  the  English  language  and 
lettered  in  letters  and  numbers  that  are 
not  smaller  than  10  point  type  and  are 
on  a  contrasting  background. 

(a)  The  model  name  or  number  of  the 
system. 

(b)  The  manufacturer's  name.  A 
distributor's  name  may  be  used  instead 
if  the  distributor  assumes  responsibility 
for  all  duties  and  liabilities  imposed  on 
the  manufacturer  with  respect  to  the 
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system  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  as  amended. 

(c)  The  statement:  "Manufactured  in 

,"  inserting  the  month  and  year  of 

manufacture. 

(d)  The  place  of  manufacture  (city  and 
State,  or  foreign  country).  However,  if 
the  .T.anufacturer  uses  the  name  of  the 
distributor,  then  it  shall  state  the 
location  (city  and  State,  or  foreign 
country)  of  the  principal  offices  of  the 
distributor. 

(e)  The  statement:  "This  child 
restraint  system  conforms  to  dll 
applicable  Fede,-al  motor  vehicle  safely 
standards." 

(f)  The  following  statement,  inserting 
the  manufacturer's  recommendations  for 
the  maximum  weight  and  height  of 
children  who  can  safely  occupy  the 
system: 

THIS  CHILD  RESTRAINT  IS  DESIGNED 
FOR  USE  ONLY  BY  CHILDREN  WHO 
WEIGHT  BETWEEN  —  AND  — 
POUNT)S  AND  ARE  BETWEEN  —  AND 
—  INCHES  IN  HEIGHT. 

(g)  The  following  statement,  inserting 
the  location  of  the  manufacturer's 
installation  instruction  booklet  or  sheet 
on  the  restraint: 

WARNING!  FAILURE  TO  FOLLOW  EACH 
OF  THE  FOLLOWING  INSTRUCTIONS  CAN 
RESULT  IN  YOUR  ClIlLD  STRIKING  THE 
VEHICLES  INTERIOR  DURING  A  SUDDEN 
STOP  OR  CRASH 

SECURE  THIS  CHILD  RESTRAINT  WITH  A 
VEHICLE  BELT  AS  SPECIHED  IN  THE 
MAUFACTURERS  INSTRUCTIONS 
LOCATED . 

(h)  in  the  case  of  each  child  restraint 
system  that  has  belts  designed  to 
restrain  children  using  them: 

SNUGLY  ADJUST  THE  BELTS  PROVIDED 
WITH  THIS  CHILD  RESTRAI.NT  AROUND 
\OUR  CHILD. 

(i)  In  the  case  of  each  child  restraint 
system  which  is  not  intended  for  use  in 
motor  vehicles  at  certain  adjustment 
positions,  the  following  statement, 
inserting  the  manufacturer's  adjustment 
restrictions. 

DO  NOT  USE  THE ADJUSTMENT 

POSITION(S)  OF  THIS  CHILD  RESTRAINT 
IN  A  MOTOR  VEHICLE. 

(j)  In  the  case  of  each  child  restraint 
system  equipped  with  an  anchorage 
strap,  the  statement: 

SECURE  THE  TOP  ANCHORAGE  STRAP 
PROVIDED  WITH  THIS  CHILD  RESTRAINT 
AS  SPECIFIED  IN  THE  MANUFACTURERS 
INSTRUCTIONS. 

(k)  In  the  case  of  each  child  restraint 
system  which  can  be  used  in  a  rear- 
facing  position: 

PLACE  THIS  CHILD  RESTRAINT  IN  A 
REAR  FACING  POSITION  WHEN  USING  IT 
WITH  AN  INFANT. 


(1)  An  installation  diagram  showing 
the  child  restraint  system  installed  in 
the  right  front  outboard  seating  position 
equipped  with  a  continuous-loop  lap/ 
shoulder  belt  and  in  the  center  rear 
seating  position  as. specified  in  the 
manufacturer's  instructions. 

S5.5.3  The  information  specified  in 
S5.5.2  (g)-{k)  shall  be  located  on  the 
child  restraint  system  so  that  it  is  visible 
when  the  system  is  installed  as  specified 
in  S5.B. 

55.6  Installation  instructions.  Each 
child  restraint  system  shall  be 
accompanied  by  printed  instructions  in 
the  English  language  that  provide  a  step- 
by-step  procedure,  including  diagrams, 
for  installing  the  system  in  motor 
vehicles,  securing  the  system  in  the 
vehicles,  positioning  a  child  in  the 
system,  and  adjusting  the  system  to  fit 
the  child. 

55.6.1  The  instructions  shall  state 
that  the  rear  center  seating  position  is 
the  safest  seating  position  in  most 
vehicles  for  installing  a  child  restraint 
system. 

55.6.2  The  instructions  shall  specify 
in  general  terms  the  types  of  vehicles, 
seating  positions,  and  vehicle  lap  belts 
with  which  the  system  can  or  cannot  be 
used. 

55.6.3  The  instructions  shall  explain 
the  primary  consequences  of  noting 
following  the  warnings  required  to  be 
labeled  on  the  child  restraint  system  in 
accordance  with  S5.5.2  (g)-(K). 

55.6.4  The  instructions  for  each  car 
bed  shall  explain  that  the  car  bed  should 
position  in  such  a  way  that  the  child's  * 
head  is  near  the  center  of  the  vehicle. 

55.6.5  The  instructions  shall  state 
that  child  restraint  systems  should  be 
securely  belted  to  the  vehicle,  even 
when  they  are  not  occupied,  since  in  a 
crash  an  unsecured  child  restraint 
system  may  injure  other  occupants. 

55.6.6  Each  child  restraint  system 
shall  have  a  location  on  the  restraint  for 
storing  the  manufacturer's  instructions. 

55.7  Flammability.  Each  material 
used  in  a  child  restraint  system  shall 
conform  to  the  requirements  of  S4  of 
FMVSS  No.  302  (S571.302). 

86     Test  Conditions  and  Procedures. 

S8.1    Dynamic  Systems  Test. 

S6.1.1     Test  Conditions. 

S6.1.1.1    The  test  device  is  the 
standard  seat  assembly  specified  in 
S7.3.  It  is  mounted  on  a  dynamic  test 
platform  so  that  the  center  SORL  of  the 
seat  is  parallel  to  the  direction  of  the 
test  platform  travel  and  so  thai 
movement  between  the  base  of  the 
assembly  and  the  platform  is  prevented. 
The  platform  is  instrumented  with  an 
accelerometer  and  data  processing 
system  having  a  frequency  response  of 
60  Hz  channel  class  as  specified  in 


Society  of  Automotive  Engineers 
Recommended  Practice  J211a 
"Instrumentation  for  Impact  Tests."  The 
accelerometer  sensitive  axis  is  parallel 
to  the  direction  of  the  test  platform 
travel. 

56.1.1.2  •  The  tests  are  frontal  barrier 
impact  simulations  and  for — 

(a)  Test  configuration  I  specified  in 

56.1.2.1.1,  are  at  a  velocity  change  of  30 
mph  with  the  acceleration  of  the  test 
platform  entirely  within  the  curve 
shown  in  figure  2. 

(b)  Test  configuration  II  specified  in 

56.1.2.1.2,  are  at  a  velocity  change  of  20 
mph  with  the  acceleration  of  the  test 
platform  entirely  within  the  curve 
shown  in  figure  3. 

56.1.1.3  Type  I  seat  belt  assemblies 
meeting  the  requirements  of  Standard 
No.  209  (S571.209)  and  having  webbing 
with  a  width  of  not  more  .than  2  inches 
are  attached,  without  the  use  of 
retractors  or  reels  of  any  kind,  to  the 
seat  belt  anchorage  points  (illustrated  in 
Figure  IB)  provided  on  the  standard  seat 
assembly. 

56.1.1.4  Performance  tests  under  S6.1 
are  conducted  at  any  ambient 
temperature  from  66°  to  78°  F  and  at  any 
relative  humidity  from  10  percent  to  70 
percent. 

S6.1.2    Dynamic  Test  Procedure. 

56.1.2.1  Test  Configuration. 

56.1. 2.1.1  Test  Configuration  I.  In  the 
case  of  each  child  restraint  system, 
install  a  new  child  restraint  system  at 
the  center  seat  position  of  the  standard 
seat  assembly  in  accordance  with  the 
manufacturer's  instructions  provided  in 
accordance  with  S5.8  with  the  system. 

56.1.2.1.2  Test  Configuration  II.  In 
the  case  of  each  child  restraint  system, 
other  than  a  child  harness,  which  is 
equipped  with  an  anchorage  belt  or  a 
fixed  or  movable  surface  described  in 
S5.2.2.2,  install  a  new  child  restraint 
system  at  the  center  seat  position  of  the 
standard  seat  assembly  using  only  the 
standard  seat  lap  belt  to  secure  the 
system  to  the  standard  seat. 

56.1.2.2  Tighten  all  belts  used  to 
attach  the  child  restraint  system  to  the 
standard  seat  assembly  to  a  tension  of 
not  less  than  12  pounds  and  not  more 
than  15  pounds,  as  measured  by  a  load 
cell  used  on  the  webbing  portion  of  the 
belt. 

56.1.2.3  Place  in  the  child  restraint 
any  dummy  specified  in  S7  for  testing 
systems  for  use  by  children  of  the 
heights  and  weights  for  which  the 
system  is  recommended  in  accordance 
with  S5.6. 

S6.1.2.3.1     When  placing  the  3-year- 
old  test  dummy  in  child  restraint 
systems  other  than  car  beds,  position 
the  test  dummy  according  to  the 
instructions  for  child  positioning 
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provided  by  the  manufacturer  with  the 
system  in  accordance  with  S5.6  while 
conforming  to  the  following: 

(a)  Place  the  test  dummy  in  the  seated 
position  within  the  system  with  the 
midsagittal  plane  of  the  test  dummy 
head  coincident  with  the  center  SORL  of 
the  standard  seating  assembly,  holding 
the  torso  upright  until  it  contacts  the 
system's  design  seating  surface. 

(b)  Extend  the  arms  of  the  test  dummy 
as  far  as  possible  in  the  upward  vertical 
direction.  Extend  the  legs  of  the  dummy 
as  far  as  possible  in  the  forward 
horizontal  direction,  with  the  dummy 
feet  perpendicular  to  the  centerline  of 
the  lower  legs. 

(c)  Using  a  flat  square  surface  with  an 
area  of  4  square  inches,  apply  a  force  of 
40  pounds,  perpendicular  to  the  plane  of 
the  back  of  the  standard  seat  assembly, 
first  against  the  dummy  crotch  and  then 
at  the  dummy  thorax  in  the  midsagittal 
plane  of  the  dummy.  For  a  child  restraint 
system. with  a  fixed  or  movable  surface 
described  in  S5.2.2.2  which  is  being 
tested  under  the  conditions  of  test 
configuration  II,  do  not  attach  any  of  the 
child  restraint  belts  unless  they  are  an 
integral  part  of  the  fixed  or  movable 
surface.  For  all  other  child  restraint 
systems  and  for  a  child  restraint  system 
with  a  fixed  or  movable  surface  which  is 
being  tested  under  the  conditions  of  test 
configuration  I,  attach  all  appropriate 
child  restraint  belts  and  tighten  them  as 
specified  in  S6.1.2.4.  Attach  all 
appropriate  vehicle  belts  and  tighten 
them  as  specified  in  S6.1.2.2.  Position 
each  movable  surface  in  accordance 
with  the  manufacturer's  instructions 
provided  in  accordance  with  S5.6. 

(d)  After  the  steps  specified  in 
paragraph  (c)  of  this  section,  rotate  each 
dummy  limb  downwards  in  the  plane 
parallel  to  its  midsagittal  plane  until  the 
limb  contacts  a  surface  of  the  child 
restraints  system  or  the  standard  seat. 
Position  the  limbs,  if  necessary,  so  that 
limb  placement  does  not  inhibit  torso  or 
head  movement  in  tests  conducted 
under  S6. 

S6.1.2.3.2     When  placing  the  6-month- 
old  dummy  in  child  restraint  systems 
other  than  car  beds,  position  the  test 
dummy  according  to  the  instructions  for 
child  positioning  provided  with  the 
system  by  the  manufacturer  in 
accordance  with  S5.6  while  conforming 
to  the  following: 

(a)  With  the  dummy  in  the  supine 
position  on  a  horizontal  surface,  and 
while  preventing  movement  of  the 
dummy  torso  by  placing  a  hand  on  the 
center  of  the  torso,  rotate  the  dummy 
legs  upward  by  lifting  the  feet  until  the 
legs  contact  the  upper  torso  and  the  feet 
touch  the  head,  and  then  slowly  release 


the  legs  but  do  not  return  them  to  the 
flat  surface. 

(b)  Place  the  dummy  in  the  child 
restraint  system  so  that  the  back  of  the 
dummy  torso  contacts  the  back  support 
surface  of  the  system.  For  a  child 
restraint  system  with  a  fixed  or  movable 
surface  described  in  S5.2.2.2  which  is 
being  tested  under  the  conditions  of  test 
configuration  II,  do  not  attach  any  of  the 
child  restraint  belts  unless  they  are  an 
integral  part  of  the  fixed  or  movable 
surface.  For  all  other  child  restraint 
systems  and  for  a  child  restraint  system 
with  a  fixed  or  movable  surface  which  is 
being  tested  under  the  conditions  of  test 
configuration  I.  attach  all  appropriate 
child  restraint  belts  and  tighten  them  as 
specified  in  S6.1.2.4.  Attach  all 
appropriate  vehicle  belts  and  tighten 
them  as  specified  in  S6.1.2.2.  Position 
each  movable  surface  in  accordance 
with  the  manufacturer's  instructions 
provided  in  accordance  with  S5.6.  If  the 
dummy's  head  does  not  remain  in  the 
proper  position,  it  shall  be  taped  against 
the  front  of  the  seat  back  surface  of  the 
system  by  means  of  a  single  thickness  of 
Vi-inch-wide  paper  masking  tape  placed 
across  the  center  of  the  dummy  face. 

(c)  Position  the  dummy  arms  vertically 
upwards  and  then  rotate  each  arm 
downward  toward  the  dummy's  lower 
body  until  it  contacts  a  surface  of  the 
child  restraint  system  or  the  standard 
seat  assembly,  ensuring  that  no  arm  is 
restrained  from  movement  in  other  than 
the  downward  direction,  by  any  part  of 
the  system  or  the  belts  used  to  anchor 
the  system  to  the  standard  seat 
assembly. 

S6.1.2.3.3     When  placing  the  6-month- 
old  dummy  or  3-year-old  dummy  in  a  car 
bed.  place  the  dummy  in  the  car  bed  in 
the  supine  position  with  its  midsagittal 
plane  perpendicular  to  the  center  SORL 
of  the  standard  seat  assembly  and 
position  the  dummy  within  the  car  bed 
in  accordance  with  instructions  for  child 
positioning  provided  with  the  car  bed  by 
its  manufacturer  in  accordance  with 
S5.6. 

56.1.2.4  If  provided,  shoulder  and 
pelvic  belts  that  directly  restrain  the 
dummy  shall  be  adjusted  as  follows: 

Tighten  the  belts  until  a  2-pound  force 
applied  (as  illustrated  in  figure  5)  to  the 
webbing  at  the  top  of  each  dummy 
shoulder  and  to  the  pelvic  webbing  two 
inches  on  either  side  of  the  torso 
midsagittal  plane  pulls  the  webbing  Vi 
inch  from  the  dummy. 

56.1.2.5  Accelerate  the  test  platform 
to  simulate  frontal  impact  in  accordance 
with  S6.1.1.2(a)  or  S6.1.1.2(b),  as 
appropriate. 

56.1.2.6  Measure  dummy  excursion 
and  determine  conformance  to  the 


requirements  specified  in  S5.1  as 
appropriate. 

S6.2    Buckle  release  test  procedure. 
The  buckles  on  the  belts  of  each  child 
restraint  system  equipped  with  buckled 
belts  shall  be  tested  in  accordance  with 
S6.2.1  through  S6.2.5. 

56.2.1  Install  the  child  restraint 
system  on  a  standard  seat  assembly  and 
place  the  appropriate  test  dummy  in  the 
system  in  accordance  with  S6.1.2.1 
through  S6.1.2.4. 

56.2.2  Tie  a  self-adjusting  sling  to 
each  ankle  and  wrist  of  the  dummy  in 
the  manner  illustrated  in  figure  4. 

56.2.3  Pull  the  sling  horizontally  in 
the  manner  illustrated  in  figure  4  and 
parallel  to  the  center  SORL  of  the  seat 
assembly  and  apply  a  force  of  20  pounds 
in  the  case  of  a  system  tested  with  a  6 
month-old  dummy  and  45  pounds  in  the 
case  of  a  system  tested  with  a  3  year-old 
dummy. 

56.2.4  While  applying  the  force 
specified  in  S6.2.3,  operate  the  buckle 
release  mechanism  in  the  manner 
specified  in  S5.2(d)  of  Standard  No.  209 
(S571.209). 

56.2.5  Measure  the  force  required  to 
release  the  buckle. 

S6. 3    Head  impact  protection — 
energy  absorbing  material  test 
procedure. 

S6.3.1    Prepare  and  test  specimens  of 
the  energy  absorbing  material  used  to 
comply  with  S5.2.3  in  accordance  with 
the  applicable  25  percent  compression- 
deflection  test  described  in  the 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D1056-73, 
"Standard  Specification  for  Flexible 
Cellular  Materials — Sponge  or 
Expanded  Rubber,"  or  D1564-71 
"Standard  Method  of  Testing  Flexible 
Cellular  Materials — Slab  Urethane 
Foam"  or  D1565-76  "Standard 
Specification  for  Flexible  Cellular 
Materials — Vinyl  Chloride  Polymer  and 
Copolymer  open-cell  foams." 

S7     Test  dummies. 

57.1  Six-month-old  dummy.  An 
unclothed  "Six-month-old  Size  Manikin" 
conforming  to  Subpart  D  of  Part  572  of 
this  chapter  is  used  for  testing  a  child 
restraint  system  that  is  recommended  by 
its  manufacturer  in  accordance  with  S5.6 
for  use  by  children  in  a  weight  range 
that  includes  children  weighing  not  more 
than  20  pounds. 

57.2  Three-year-old  dummy.  A 
three-year-old  dummy  conforming  to 
Subpart  C  of  Part  572  of  this  chapter  is 
used  for  testing  a  child  restraint  that  is 
recommended  by  its  manufacturer  in 
accordance  with  S5.6  for  use  by  children 
in  a  weight  range  that  includes  children 
weighing  more  than  20  pounds. 

S7.2.1    Before  being  used  in  testing 
under  this  standard,  the  dummy  is 
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conditioned  at  any  ambient  temperature 
from  66°  F  to  78°  F  and  at  any  relative 
humidity  from  10  percent  to  70  percent 
for  at  least  4  hours. 

S7.2.2    When  used  in  testing  under 
this  standard,  the  dummy  is  clothed  in 
thermal  knit  waffle-weave  polyester  and 
cotton  underwear,  a  size  4  long-sleeved 
shirt  weighing  0.2  pounds,  a  size  4  pair  , 

of  long  pants  weighing  0.2  pounds  and 
cut  off  just  far  enough  above  the  knee  to 
allow  the  knee  target  to  be  visible,  and 
size  7M  sneakers  with  rubber  toe  caps, 
uppers  of  dacron  and  cotton  or  nylon 
and  a  total  weight  of  1  pound.  Clothing 
other  than  the  shoes  is  machine-washed 
in  160°  F  to  180°  F  water  and  machine- 
dried  at  120°  F  to  140°  F  for  30  minutes. 

S7.3    Standard  seat  assembly.  The 
standard  seat  assembly  used  in  testing 
under  this  standard  is  a  simulated 
vehicle  bench  seat,  with  three  seating 
positions,  which  is  described  in  Drawing 
Package  SAD-100-1000  and  consists  of 
drawings  and  a  bill  of  materials. 

BILLING  CODE  4910-5»-M 


UMI 
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Ref.  NHTSA  Drawing 
No.  SAS  1000 


SORL-SEAT  ORIENTATION  REFERENCE  LINE  (HORIZONTAL) 


SORL  LOCATION    ON  THE  STANDARD  SEAT 


FIGURE  1A 
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Uppar  Tono  Mt  Arwhongt  Point 

Anchor  agi 
Po«nt  on  R«ar 
Pack«9iSh«lf\ 


Rmt  Lap  Mt 
BucUa  Locabon 


Notas:  (1)  Uppar  Torso  Bait  Anchorage  Point 
Locatad  21.4"  Right  or  Left  of  the 
Center  SORL  as  shown  in  Ftg.  1A. 

(2)  Rear  Lap  Bait  Buckle  Locatad  7.0" 
Right  or  Left  of  the  Canter  SORL 
as  shown  in  Fig.  1A. 


Raf.   NHTSA  Drawing 
No.  SAS  1000 


HEAD    3r' 
KNEES    36" 


SeattMck  frontal  surface  plane  extended 


Forward 
Limit 


Upper  Restraint 
Surface  Point 


Forward 
Excuraion  Limit 


Note:  The  limits 

illustrated  move 
during  dynamic 
testing 


REAR  FACING  CHILD  RESTRAINT 
FORWARD  AND  UPPER  HEAD  EXCURSION  LIMITS 

FIGURE  1C 


LOCATIONS  OF  ADDITIONAL  BELT  ANCHORAGE  POINTS  AND  FORWARD  EXCURSION  LIMIT 

FIGURE  IB 


UMI 
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Pull  Horizontally 


BUCKLE  RELEASE  TEST 
FIGURE  4 


-Dimension  A 
I 


Insert  Webbing 
to  Rest  Against 
This  Surface 


1/16  inch  diameter  wire 


J 


A 


y 


[\ 


Dimension  B 


i 


Direction  of  Pull 
Dimension  A  -  Width  of  Webbing  Plus  1/8  inch 

Dimension  B  •  1/2  of  Dimension  A 

WEBBING  TENSION  PULL  DEVICE 
FIGURES 

WLUNG  CODE  4910-59-C 


(Sees.  103. 112. 119  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392. 1401. 1407);  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  December  5. 1979. 
Joan  Claybrook. 
Administrator. 

|FR  Doc  79-37868  Filed  12-10-79;  8:45  am] 
BaiJNO  CODE  4910-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Service  Order  No.  1329-A] 

Chicago,  Rock  Island  &  Pacific 
Railroad  Co.  and  ttie  Chicago  &  North 
Western  Transportation  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1329-A. 


summary:  Authorized  the  Chicago.  Rock 
Island  and  Pacific  Raib-oad  Company 
(RI)  to  operate  over  the  tracks  of  the 
Chicago  and  North  Western 
Transportation  Company  (CNW)  at 
Livermore.  lA.  On  April  18. 1979.  the 
Commission  granted  CNW's  petition  for 
abandonment  of  the  line  serving 
Livermore  and  that  line  was  sold  to  the 
industry.  RI  now  provides  service  over 
industry  owned  track.  Since  an 
emergency  no  longer  exists,  Service 
Order  No.  1329  is  vacated  effective  11:59 
p.m..  December  5. 1979 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter  (202)  275-7840. 

Decided  December  5, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1329  (43  FR  26581;  45868  and 
44  FR  19203).  and  good  cause  appearing 
therefor: 

It  is  ordered: 

§1033.1329    Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  authorized  to  operate 
over  tracks  of  Chicago  &  North  Western 
Transportation  Go. 

Service  Order  No.  1329  is  vacated 
effective  11:59  p.m..  December  5, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L  Mergenovich 

Secretary. 

(FR  Doc  79-38173  FUed  12-12-79;  8:45  am] 
BILUNO  CODE  7035-01-11 


49  CFR  Part  1033 
[Service  Order  No.  1409] 

Burlington  Northern,  Inc.,  Authorized 
To  Operate  Over  Tracks  of  Chicago, 
Rock  Island  &  Pacific  Railroad  Co.  at 
Fairfield,  Iowa 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Service  Order  No.  1409. 


summary:  Authorizes  the  Burlington 
Northern  Inc.  (BN)  to  operate  over  the 
tracks  of  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  at  Fairfield. 
Iowa,  due  to  track  embargoes  at 
Fairfield  in  order  to  serve  industries 
which  would  otherwise  be  deprived  of 
railroad  service. 

EFFECTIVE  DATE:  12:01  a.m..  November 
28. 1979,  and  continuing  in  effect  until 
December  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 
I-  Kenneth  Carter  (202)  275-7840. 
Decided:  November  27, 1979. 

The  line  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  (RI)  at 
Fairfield.  Iowa,  is  embargoed  due  to 
track  conditions  depriving  shippers 
located  adjacent  to  these  tracks  in 
Fairfield  of  essential  railroad  service. 
The  Burlington  Northern  Inc.  (BN) 
connects  with  the  RI  at  Fairfield  and  has 
consented  to  operate  over  the  tracks  of 
the  RI  in  Fairfield  to  serve  these 
industries.  The  Kansas  City  Terminal 
Railway  (KCT).  the  directed  operator  of 
the  RI.  has  consented  to  the  use  of  these 
tracks  by  the  BN. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  BN  trains  over  these  tracks 
of  the  RI  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§1033.1409    Service  Order  1409. 

(a)  Burlington  Northern  Inc. 
Authorized  to  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Fairfield,  Iowa. 
The  Burlington  Northern  Inc.  (BN)  is 
authorized  to  operate  over  tracks  of  the 
Chicago.  Rock  Island  and  Pacific 


Railroad  Company  (RI)  at  Fairfield. 
Iowa,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  BN  over  tracks  of  the 
RI  is  deemed  to  be  due  to  carrier's 
disabihty,  the  rates  applicable  to  traffic 
moved  by  the  BN  over  the  tracks  of  the 
RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.. 
November  28. 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  3, 1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 
This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
/American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  )oel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  )oel  E.  Bums 
not  participating. 

Agatha  L.  Mergenovich. 

Secretary. 

[FR  Doc.  79-37813  Filed  12-12-79;  8:45  am] 
BILUNG  CODE  7035-O1-M 


49  CFR  Part  1033 
[Service  Order  No.  1341-A] 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago  &  North 
Western  Transportation  Co. 

Decided:  December  5, 1979. 
AGENCY:  Interstate  Commerce 
Commission. 
action:  Service  Order  No.  1341-A. 

summary:  Authorized  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  to  operate  over  the  tracks  of 
the  Chicago  and  North  Western 
Transportation  Company  at  Winnebago, 
Minnesota.  The  Commission's  order 
served  September  17. 1979.  permitted  the 
abandonment  by  the  Chicago  and  North 
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Western  Transportation  Company,  and 
the  acquisition  by  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  of  the  track  serving 
Winnebago,  Minnesota.  Since  an 
emergency  no  longer  exists.  Service 
Order  No.  1341  is  vacated  effective  11:59 
p.m.,  December  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
J.  Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1341  (43  FR  45587  and  44  FR 
20437],  and  good  cause  appearing 
therefor: 

It  is  ordered,  §  1033.1341  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  Authorized  to 
Operate  Over  Tracks  of  Chicago  and 
North  Western  Transportation 
Company,  Service  Order  No.  1341  is 
vacated  effective  11:59  p.m..  December 
5, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11128)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 
Agatha  L.  Meigenovich, 
Secretary. 

[FR  Doc  79-38213  Filed  12-12-79: 8.-4S  un| 
MLUNQ  CODE  703S-01-«I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

49  CFR  Part  1204 

[Order  No.  62;  Docket  No.  RM  80-4] 

Pipeline  Companies;  Order  Amending 
Title  of  Account  670  of  ttie  Uniform 
System  of  Accounts  for  Pipeline 
Companies  and  Related  Provisions 
and  Forms 

aqency:  Federal  Energy  Regiilatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  revises 
regulations,  and  attendant  instructions 
and  forms,  pertaining  to  the  Uniform 
System  of  Accounts  for  Pipeline 


Companies  to  clarify  the  procedure  for 
reporting  the  income  taxes  of  oil 
pipeline  companies.  The  title  of  Account 
670  and  corresponding  instructions  and 
forms  are  amended  to  make  it  clear  that 
Account  670  is  to  be  used  for  the 
reporting  of  Federal,  state,  local,  and 
foreign  income  taxes  on  income  from  the 
continuing  operations  of  pipeline  ' 
companies.  To  the  extent  that  any  oil 
pipeline  company,  required  to  file 
annual  reports  with  the  Federal  Energy 
Regulatory  Commission,  did  not 
correctly  report  state  or  other  income 
taxes  on  continuing  operations  for  the 
three  preceding  reporting  years,  such 
company  is  directed  to  disclose  the 
amount  of  the  accounting  change  in  the 
space  for  notes  and  remarks  provided  in 
its  1979  Annual  Report  Form  P  of  the 
Federal  Energy  Regulatory  Commission 
in  its  1979  filing. 
EFFECTIVE  DATE:  December  6. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

E. Brooke  Parkinson,  Office  of  Chief 
Accountant.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  (202)  357- 
9195. 

Issued:  December  6. 1979. 
A.  Background 

Oil  pipeline  companies  are  required  to 
file  annual  reports  with  the  Federal 
Energy  Regulatory  Commission 
(Commission). '  These  reports  must 
conform  to  the  Uniform  System  of 
Accounts  for  Pipeline  Companies,  49 
C.F.R.  Part  1204  (1978).' Responsibility 
for  functions  regulated  by  Part  1204  was 
transferred  from  the  Interstate 
Commerce  Commission  to  the  Federal 
Energy  Regulatory  Commission  by 
section  402(b)  of  the  Department  of 
Energy  Organization  Act.  On  October  6, 
1977,  at  42  FR  55,450,  the  Federal  Energy 
Regidatory  Commission  published  a 
statement  continuing  the  effectiveness 
of  Part  1204.  It  is  contemplated  that  the 
regulations  appearing  at  49  CFR  Part 
1204  will  eventually  be  moved  from  Title 
49  to  Tide  18  of  the  Code  of  Federal 
Regulations. 

As  ciurently  written,  the  regulations 
and  attendant  forms  of  that  system 
contain  technical  errors  regarding 
Account  670  (account  for  income  taxes 


'  Interstate  Cominerce  Act.  49  U.S.C.  20  (1976). 
transferred  by  Department  of  Energy  Organization 
Act  Sections  306.  402(b),  705(a).  42  U.S.C.  7155. 
7172(b).  7295(a)  (Supp.  1, 1977). 

'This  system,  originally  issued  by  the  Interstate 
Commerce  Commissioa  32  FR  20.242  (Dec.  20. 1967) 
was  adopted  by  the  Commission.  Interim 
RegulaUons  for  the  Operation  of  the  Federal  Energy 
Regulatory  Commission.  Order  No.  1,  Order 
Providing  for  the  Continuation  of  Functions  Vested 
in.  or  Delegated  to.  the  Federal  Energy  Regulatory 
Commission.  42  FR  55.450  (1977). 


on  income  from  continuing  operations). 
These  errors,  which  derive  from  the 
current  description  of  Account  670 
referenced  in  those  regulations  and 
forms,  would  iHkkW^e  amounts  paid  by 
oil  pipeline  companies  for  property,  use. 
and  other  operating  expense  taxes, 
appear  artifically  high  and  may  cause 
the  inconsistent  reporting  of  state,  local, 
and  foreign  taxes.  This  order  is  to 
correct  these  technical  errors. 

B.  Description  of  Changes 

The  title  of  Account  670.*"FederaI 
income  taxes  on  income  from  continuing 
operations."  is  corrected  to  read, 
"Income  taxes  on  income  from 
continuing  operations."  As  the  text  of 
Account  670  makes  clear,  the  account 
should  include  all  income  taxes 
(Federal,  state,  local  and  foreign)  on 
income  from  continuing  operations,  not 
merely  Federal  taxes  as  the  title  would 
suggest.  The  title  has  been  changed  to 
reflect  accurately  the  contents  of  that 
account  so  that  reporting  pipelines  will 
not  erroneously  place  income  taxes  in 
Account  580  (Pipeline  taxes).  Account 
580  is  restricted  to  entries  of  property 
taxes,  use  taxes,  and  other  operating 
expense  taxes. 

The  table  of  contents  of  the  Uniform 
System  of  Accounts  and  Commission's 
Annual  Report  Form  P,  Schedule  300 
(Income  Statement)  are  amended  to 
reflect  the  title  change  of  Account  670.  A 
related  correction  is  made  to  the 
Commission's  Armual  Report  Form  P, 
Schedule  330  (Pipeline  Taxes)  which 
corresponds  to  Account  580.  (Copies  of 
amended  Annual  Report  Form  P  may  be 
obtained  from  the  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
during  regular  business  hours.) 

In  addition  to  these  corrections. 
Instruction  1-12  accompanying  Account 
670  is  amended  to  reflect  that  what  is  to 
be  reported  in  that  account  are  income 
taxes  on  continuing  operations  rather 
than  on  ordinary  income.  Prior  to  1974, 
Account  670  was  used  for  crediting 
income  taxes  on  ordinary  income  and 
was  so  entitled.'  In  1974,  the  title  for 
Account  670  was  revised  and  Account 
670  became  the  mechanism  for  reporting 
only  taxes  on  continuing  operations. 
Income  taxes  on  discontinued 
operations  were  to  be  entered  in 
Accoiuits  675  and  676.*  However,  this 
revision  was  never  incorporated  into 
Instruction  l-12(a)  and  (d)  of  the 
Uniform  System  of  Accounts.  Instruction 
l-12(a)  and  (d)  refers  to  the  title  for 
Account  670  used  prior  to  1974.  The 


*32FR  20,241  (1967). 

*39  FR  33,345  (1974):  41  FR  53.249  (1975):  49  CFR 
Part  1204  (1978). 
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instruction  will  now  be  changed  to 
reflect  the  title  changes  to  Account  670 
ejected  by  this  order. 

To  the  extent  that  any  oil  pipeline 
company  required  to  file  annual  reports 
with  the  Commission  did  not  correctly 
report  state  or  other  income  taxes  on 
continuing  operations  for  the  three 
preceding  reporting  years,  such 
company  is  ordered  to  disclose  the 
amount  of  the  prior  accounting  error  in 
the  space  for  notes  and  remarks 
provided  in  its  1979  Annual  Report  Form 
P,  Schedule  300-A,  in  order  to  assure 
financial  data  comparability. 

C.  Effective  Date 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  revisions  to  the 
Uniform  System  of  Accounts  for  Pipeline 
Companies  are  necessary  to  clarify  that 
Account  670  of  that  system  is  to  be  used 
for  the  reporting  of  all  income  taxes  on 
income  from  continuing  operations  of 
pipeline  companies.  Since  these 
revisions  are  technical  and  merely 
conform  the  tide  of  Accoimt  670, 
attendant  instructions,  and  references  to 
that  title,  to  the  substantive  text  of  the 
Uniform  System,  the  Commission  finds 
that  good  cause  exists  to  make  this 
order  effective  immediately.  For  the 
same  reasons,  the  Commission  fmds 
that  public  notice  and  hearing  are 
unnecessary. 

(Interstate  Cominerce  Act,  49  U.S.C.  §  20 
(1976).  Department  of  Energy  Organization 
Act,  42  U.S.C.  S§  7155,  7172(b),  7295(a)  (Supp. 
1 1977):  E.  0. 12,009.  42  FR  46,287  (1977); 
Federal  Energy  Regulatory  Commission, 
Order  No.  1,  42  FR  55,450  (1977).) 

In  consideration  of  the  foregoing,  Part 
1204  of  Subchapter  C.  Chapter  X,  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  1204— PIPELINE  COMPANIES 

1.  Part  1204  is  amended  in  its  table  of 
contents  under  the  category  of  "Income 
Accounts"  and  in  the  text  of  the 
regulations  by  amending  the  title  of 
Account  670  to  read  as  follows: 

INCOME  ACCOUNTS 
Ordinary  Items 


Debit 
***** 

670    Income  taxes  on  income  from 
continuing  operations. 


•  2.  Part  1204  is  further  amended  in 
Instruction  1-12  by  deleting  the  last 
sentence  of  paragraph  (a)  and  the  fu-st 
sentence  of  paragraph  (d)  and 
substituting  in  lieu  thereof: 
1-12  Accounting  for  income  taxes,  (a) 

*  *  *  All  income  taxes  (Federal,  state, 
and  other)  currenUy  accruable  for 
income  tax  return  purposes  shall  be 
charged  to  account  670,  Income  taxes  on 
income  from  continuing  operations,  and 
account  695.  Income  taxes  on 
extraordinary  items,  as  applicable. 

*  *        •        *        « 

(d)  Carriers  electing  to  account  for  the 
investinent  tax  credit  by  the  flow 
through  method  shall  credit  account  670. 
Income  taxes  on  income  from  continuing 
operations,  or  account  695.  Income  taxes 
on  extraordinary  items,  as  applicable, 
and  charge  to  account  56,  Taxes 
payable,  with  the  amount  of  investment 
tax  credit  utilized  in  the  current 
accounting  period.  *  *  * 

4.  Part  1204  is  further  amended  in  the 
table  of  contents  and  in  the  text  of  the 
regulation  by  adding  a  new  Instruction 
1-16  to  read  as  follows: 


General  Instructions 

*        «        *        *        *    " 

1-16  Accounting  for  inaccurate  reporting  of 
income  taxes  on  income  from  continuing 
operations  which  occurred  prior  to  reporting 
year  1979. 
***** 

1-16  Accounting  for  inaccurate 
reporting  of  income  taxes  on  income 
from  continuing  operations  which 
occurred  prior  to  reporting  year  1979.  To 
the  extent  that  any  oil  pipeline 
company,  required  to  file  annual  reports 
with  the  Commission,  did  not  correctly 
report  state  or  other  income  taxes  on 
continuing  operations  for  the  1976, 1977, 
and  1978  reporting  years,  such  company 
is  ordered  to  disclose  the  amount  of  the 
accounting  change  in  the  space  for  notes 
and  remarks  provided  in  its  1979  Annual 
Report  Form  P,  Schedule  300-A,  of  the 
Commission. 

5.  Federal  Energy  Regulatory 
Commission  Annual  Report  Form  P, 
Schedule  300,  is  amended  in  line  16  of 
the  Ordinary  Item  category  to  conform 
to  Attachment  A. 

6.  Federal  Energy  Regulatory 
Commission  Annual  Report  Form  P, 
Schedule  330,  Heading  A,  is  amended  to 
conform  to  Attachment  B. 

(FR  Doc.  79-38067  Filed  12-12-79;  8;45  am] 
BILUNG  CODE  6450-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Proposed  Public  Entry  and  Use 
Regulations 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Interim  rule  with  request  for 
comments. 


summary:  The  Fish  and  Wildlife  Service 
issues  revised  interim  regulations 
concerning  public  access,  use  and 
recreation  for  the  Back  Bay  National 
Wildlife  Refuge,  Virginia.  These 
regulations  limit  vehicular  access.  This 
action  is  necessary  to  protect  the 
ecosystem  along  the  refuge  beach.  This 
rule  will  be  effective  on  an  interim  basis 
until  the  final  rule  is  issued. 
DATES:  Comments  must  be  received  on 
or  before  January  14, 1980.  The  interim 
rule  is  effective  January  1, 1980,  until 
publication  of  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT! 

Howard  N.  Larsen,  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer,  MA 
02158.  Telephone  (617-965-5100,  Ext. 
200). 

ADDRESS:  Send  comments  to:  Howard  N. 
Larsen,  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center. 
Newton  Comer,  MA  02158. 

SUPPLEMENTARY  INFORMATION:  Edward 

S.  Moses,  U.S.  Fish  and  Wildlife  Service, 
Newton  Corner,  MA  02158  (617-965- 
5100,  Ext.  222)  and  Ronald  L.  Fowler. 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Refuge  Management,  Washington, 
D.C.  20240  (202-343-4305)  are  the 
primary  authors  of  this  proposed  and 
interim  rule.  On  June  19, 1978  the  U.S. 
Fish  and  Wildlife  Service  provided 
notice  of  its  intent  to  close  the  refuge 
beach  to  private  vehicular  access, 
effective  December  31, 1979  (43  FR 
26314).  Based  on  further  review  of  the 
impacts  of  a  complete  beach  closure  on 
permanent  full-time  residents  of  the 
Currituck  Banks  between  Corolla  and 
the  Virginia  State  line,  and  on 
commercial  fishermen,  who  have 
historically  depended  upon  access 
through  the  refuge,  these  proposed 
regulations  have  been  designed  to 
permit  continuing  access  for  permanent 
full-time  residents  and  commercial 
fishermen  who  meet  prescribed  criteria, 
and  for  vehicles  used  for  emergencies, 
official  government  duties,  and  official 
public  utility  operations.  As  discussed  in 
Final  Environmental  Statement  72-33, 
dated  December  29, 1972,  this  proposed 
action  is  within  management 
capabilities  to  obtain  refuge  objectives. 
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Owners  of  improved  property  who  are 
not  full-time  residents  will  not  be 
granted  access. 

Background 

For  many  years  the  Back  Bay  Refuge 
was  open  to  the  public  for  a  number  of 
purposes,  and  free  access  to  the  beach 
by  vehicles  was  permitted.  In  1961,  less 
than  10.000  persons  used  the  refuge  for 
various  purposes.  During  the  late  1960's, 
the  development  of  lands  south  of  the 
refuge  for  recreation/residential 
purposes,  and  the  increase  in  the 
availability  and  popularity  of  off-road 
recreational  vehicles  resulted  in  sharply 
accelerated  use.  By  1970.  the  number  of 
persons  using  the  refuge  had  increased 
to  235.000  and  in  1971  to  348.000.  All  but 
a  small  fraction  of  this  increase  involved 
off-road  vehicular  use  across  the  beach 
portion  of  the  refuge.  By  1969.  it  became 
evident  that  total  public  use  had 
resulted  in  environmental  degradation 
to  the  extent  that  a  serious  conflict 
existed  with  respect  to  the 
administration  of  the  entire  refuge  for  its 
intended  purposes.  Following  careful 
analysis,  it  was  determined  that  certain 
controls  of  vehicular  uses  of  the  beach 
were  required  to  reverse  the  trend  of 
refuge  habitat  destruction.  On  January 
12, 1972  the  Fish  and  Wildlife  Service 
provided  notice  in  the  Federal  Register 
that  the  Back  Bay  National  Wildlife 
Refuge  would  be  closed  to  use  by 
unauthorized  vehicles.  This  action  was 
necessary  to  protect  the  ecosystem 
along  the  refuge  beach.  Environmental 
Impact  Statement  72-33  which  was 
finalized  on  December  29, 1972,  fully 
assessed  the  impacts  of  this  restriction. 
A  final  rule  was  published  in  March 
1973  that  required  authorized  users  to 
obtain  permits  for  access.  Recreational 
vehicle  traffice  was  prohibited.  Pehnits 
were  issued  to  property  owners  in  the 
proposed  False  Cape  State  Park  area, 
permanent  full-time  residents  of  the 
Outer  Banks  in  North  Carolina  and  their 
visitors,  commercial  fishermen, 
emergency,  service  and  utility  vehicles, 
and  school  buses.  Implementation  of  the 
rulemaking  was  followed  by  legal  action 
in  a  suit  against  the  Service  in  the 
District  Court  for  the  Eastern  District  of 
Virgina.  A  final  decision  was  handed 
down  by  Judge  John  MacKenzie  on 
February  26, 1975,  fully  upholding  the 
authority  of  the  Secretary  of  the  Interior 
to  control  vehicular  access  across  the 
Back  Bay  Refuge.  In  his  opinion  and 
order.  Judge  MacKenzie  stated  that 
".  .  .continued  and  rapidly  escalating 
use  of  the  refuge  beach  as  a  traffice 
corridor.  .  .  is  inimicable  to  the  use  of 
the  property  as  a  wildlife  refuge  and  is  a 
depredation  of  the  purpose  of  the 
property  as  a  wildlife  refuge."  This  order 


was  ultimately  upheld  by  the  Fourth 
Circuit  Court  of  Appeals  in  a  decision 
issued  July  7, 1975.  The  matter  of 
regulating  beach  use  at  Back  Bay 
National  Wildlife  Refuge  continued  to 
be  the  subject  of  considerable 
discussion  and  consternation  by  the 
many  persons  denied  vehicular  access 
to  recreational  properties  in  North 
Carolina. 

On  July  29,  1976,  a  liberalized 
rulemaking  provided  limited  access 
eligibility  to  all  persons  who  as  of 
October  6, 1975.  owned  improved 
property  on  the  Outer  Banks  of 
Currituck  County,  North  Carolina,  to 
and  including  the  village  of  Corolla, 
North  Carolina,  and  not  just  permanent 
residents  of  the  area  as  the  previous  rule 
had  provided. 

In  order  to  mitigate  the  increased 
adverse  impact  of  travel  on  the  beach  by 
these  additional  permittees,  it  was 
necessary  to  place  more  restrictions, 
and  limit  the  number  of  round  trips  per 
day  for  permanent  full-time  residents 
Uving  between  the  south  boundary  of 
the  refuge  and  the  village  of  Corolla, 
North  Carolina.  Based  on  the  restricted 
access  imposed  on  the  permanent  full- 
time  residents  by  the  1976  regulations 
and  the  permit  program  management 
experience  gained  during  1976  and  1977, 
the  1978-79  rulemaking  continued  to 
provide  access  to  qualified  permanent 
full-time  and  part-time  residents.  The 
1978-79  special  regulations  published  in 
the  Federal  Register  (43  FR  26314), 
provided  notice  that  the  refuge  beach 
would  be  closed  to  vehicular  traffic  after 
December  31. 1979.  in  order  to  further 
reduce  the  adverse  impacts  of  vehicular 
traffic  on  the  beach  ecosystem.  In  an 
effort  to  avoid  undue  hardship,  this 
proposed  rule  shall  be  in  effect  on  an 
interim  basis  from  January  1, 1980  until 
such  time  as  a  final  rule  is  issued. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreationsl  use 
permitted  will  not  interfere  with  the 
primary  purposes  for  which  the  area 
was  established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 
Irrespective  of  the  types  or  purpose  of 
pubHc  use  involved,  the  National 
Wildlife  Refuge  System  Administration 
Act  requires  the  Secretary  of  the  Interior 
to  determine  whether  this  proposed  use 


is  compatible  with  the  major  purposes 
for  which  the  particular  refuge  was 
established.  The  uses  permitted  by  these 
regulations  are  compatible,  and  will  not 
interfere  with  the  primary  purposes  for 
which  the  Back  Bay  National  Wildlife 
Refuge  was  established.  This 
determination  is  based  upon 
consideration  of.  among  other  things, 
Environmental  Impact  Statement  72-33. 
which  was  Hnalized  on  December  29, 
1972.  and  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 

Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule;  however,  due  to  the  imminent 
expiration  of  the  present  regulations, 
public  comment  on  the  interim  rule  is 
not  practicable,  and  to  delay  its 
implementation  would  not  be  it\  the 
public  interest.  All  relevant  comments 
will  be  considered  by  the  Department 
prior  to  the  issuance  of  a  fmal  rule. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

It  is  proposed  to  revise  §  26.34  as 
follows: 

§  26.34    Special  regulations  concerning 
public  access,  use  and  recreation  for 
Individual  national  wildlife  refuges. 

Virginia 

Back  Bay  National  Wildlife  Refuge  Access 

(a)  Who  can  qualify  for  access? 

(b)  Routes  of  travel. 

(c)  How  many  trips  are  allowed? 

(d)  Medical  emergencies. 

(e)  Military,  fire,  or  emergency  vehicles. 

(f)  Public  utility  vehicles. 

(g)  False  Cape  State  Park  employees, 
(h)  Commercial  fishermen  and  their 

employees, 
(i)  Suspension  or  waiver  of  rules, 
(j)  Violation  of  rules, 
(k)  Other  access  rules. 

General  Rules 

(I)  Entry  on  foot,  bicycle  or  motor  vehicle. 

(m]  Swimming  and  surfing. 

(n)  Parking  areas. 

(o)  Fishing  and  boating. 

(p)  Fires. 

(q)  Dogs. 

(r)  Other  general  rules. 

Access 

(a)  Who  can  qualify  for  access?  (1) 
Permanent,  full-time  residents  who  can 
furnish  proof  of  residency  prior  to 
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December  31. 1976.  on  the  Outer  Banks 
from  the  refuge  boundary  south  to  and 
including  the  village  of  Corolla,  North 
Carolina,  as  long  as  they  rejnain 
permanent  full-time  residents  are 
authorized  beach  access.  Residence  is 
defined  as  the  dwelling  in  which  the 
permit  applicant  lives  year  round  on  a 
full  time  basis.  The  burden  of  proof  of 
showing  that  the  prospective  permittee 
meets  these  criteria  shall  be  on  the 
applicant  by  presentation  of  appropriate 
documentation.  Only  one  permit  will  be 
issued  per  family.  (2)  All  permits  issued 
to  full-time  residents  will  be  terminated 
in  the  event  that  alternate  access  is 
provided  during  the  permit  period. 

(b)  Routes  of  travel.  Access  to  and 
travel  along  the  refuge  beach  by 
motorized  vehicles  may  be  allowed 
between  the  dune  crossing  at  the  field 
headquarters  and  the  south  boundary  of 
the  refuge  only  after  a  permit  has  been 
issued  or  authorization  provided  by  the 
Refuge  Manager.  Travel  along  the  refuge 
beach  by  motorized  vehicle  shall  be 
within  the  inlertidal  zone  to  the 
maximum  extent  practicable. 

(c)  How  many  trips  are  allowed? 
Permitted  vehicles  of  permanent  full- 
time  residents  shall  be  limited  to  a  total 
of  two  round  trips  per  day.  Travel  is 
restricted  to  the  designated  route  of 
travel  between  the  hours  of  5  a.m.  to  11 
p.m. 

(d)  Medical  emergencies.  Private 
vehicles  used  in  a  medical  emergency 
will  be  granted  access.  When  evidence 
of  the  emergency  is  not  obvious,  the 
vehicle  operator  will  be  required  to 
provide  the  refuge  office  with  a  doctor's 
statement  confirming  the  emergency 
within  36  hours. 

(e)  Military,  fire,  or  emergency 
vehicles.  Military,  fire,  emergency,  or 
law  enforcement  vehicles  when  used  for 
emergency  purposes,  vehicles  used  by 
an  employee,  agent  or  designated 
representative  of  the  Federal,  State,  or 
local  government  in  the  course  of  official 
duties  will  be  granted  access. 

(f)  Public  utility  vehicles.  Public  utility 
vehicles  used  on  official  business  will 
be  granted  access.  A  public  utility 
vehicle  is  described  as  any  vehicle 
owned  or  operated  by  a  public  utility 
company  enfranchised  to  supply  Outer 
Banks  residents  with  electricity  or 
telephone  service. 

(g)  False  Cape  State  Park  Employees. 
Access  will  be  granted  to  employees  of 
False  Cape  State  Park  and  their 
dependents  and  designated  visitors  of 
employees  who  reside  in  the  Park. 

(h)  Commercial  fishermen  and  their 
employees.  (1)  Commercial  fishermen 
who  have  verified  that  their  fishing 
operations  on  the  Outer  Banks  of 
Virginia  Beach,  Virginia,  or  Currituck 


County,  North  Carolina,  have  been 
dependent  since  1972  on  ingress  and 
egress  to  or  across  the  refuge  will  be 
granted  permits  for  access.  Travel 
through  the  refuge  by  commercial 
fishermen  fi-om  Currituck  County,  North 
Carolina,  will  be  permitted  only  when 
directly  associated  with  commercial 
fishing  operations.  Drivers  and 
passengers  on  trips  through  the  refuge 
will  be  limited  to  commercial  fishing 
crew  members.  A  commercial  fisherman 
is  described  as  one  who  harvests  finfish 
by  gill  net  or  haul  seine  in  the  Atlantic 
Ocean,  and  who  has  owned  and 
operated  a  commercial  fishing  business 
since  1972. 

(2)  Each  commercial  fisherman  is 
allowed  a  maximum  of  five  (5) 
designated  employees  to  travel  the 
refuge  beach  for  commercial  fishing 
purposes.  These  employees  may  carry 
only  other  commercial  fishing 
employees  as  passengers.  Employees  of 
commercial  fishermen  engaged  in  travel 
directly  associated  with  commercial 
fishing  operations  or  for  the  purpose  of 
traveling  to  and  from  their  home  in 
Virginia  to  fishing  sites  in  North 
Carolina  will  be  granted  access. 

(i)  Suspension  or  waiver  of  rules.  (1) 
In  an  emergency,  the  Refuge  Manager 
may  suspend  any  or  all  of  the  foregoing 
restrictions  on  vehicular  travel  and 
announce  such  suspension  by  whatever 
means  are  available.  In  the  event  of 
adverse  weather  conditions,  the  Refuge 
Manager  may  close  all  or  any  portion  of 
the  refuge  to  vehicular  travel  for  such 
period  as  deemed  advisable  in  the 
interest  of  public  safety. 

(2)  The  Refuge  Manager  may  make 
exceptions  to  access  restrictions  for 
qualified  permittees  who  have 
demonstrated  to  the  satisfaction  of  the 
Refuge  Manager  a  need  for  access 
relating  to  health  or  livelihood. 

(j)  Violation  of  rules.  Violators  of 
these  special  regulations  or  any 
regulations  pertaining  to  Back  Bay 
National  Wildlife  Refuge  will  be  subject 
to  legal  action  as  prescribed  by  50  CFR 
28.31,  including  mandatory  revocation 
by  the  Refuge  Manager  of  access 
permits  for  the  duration  of  the  permit 
period.  Individuals  whose  vehicle 
access  privileges  have  been  suspended 
may  within  30  days  file  a  written  appeal 
of  the  suspension  to  the  Area  Manager, 
Annapolis,  Maryland,  in  accordance 
with  50  CFR  25.44(c). 

(k)  Other  access  rules.  (1)  No  permit 
will  remain  in  effect  beyond  December 
31  of  the  year  in  which  it  is  issued. 
Permits  may  be  renewed  upon  the 
submission  of  a  signed,  notarized 
statement  that  conditions  of  the 
previous  permit  have  not  changed. 


(2)  Evidence  that  a  vehicle  has  been 
registered  must  be  permanently 
displayed  at  all  times  while  on  refuge 
property  in  such  a  manner  as  to  be 
readily  visible  on  any  motor  vehicle  and 
shall  be  nontransferable.  No  more  than 
two  vehicles  owned  by  the  permit 
holder  may  be  registered  with  the 
Refuge  Manager  for  use  in  accordance 
with  these  regulations.  Those  vehicles 
shall  be  operated  on  the  refuge  beach 
only  by  the  permittee  or  immediate 
family  members  residing  with  the 
permittee.  Permit  holders  shall  not  tow 
vehicles  and/or  trailers  owned  by  non- 
permit  holders  through  the  refuge.  Any 
towed  vehicle  or  trailer  must  have 
advance  approval  from  the  Refuge 
Manager  prior  to  being  brought  through 
the  refuge. 

(3)  The  Refuge  Manager  may  prescribe 
restrictions  as  to  the  types  of  vehicles  to 
be  permitted  to  ensure  public  safety  and 
adherence  to  all  applicable  rules  and 
regulations. 

General  Rules 

(1)  Entry  on  foot,  bicycle,  or  motor 
vehicle.  Entry  on  foot,  bicycle,  or  by 
motor  vehicle  on  designated  routes  is 
permitted  during  daylight-hours  for  the 
purpose  of  nature  study,  sightseeing, 
wildlife  observation,  photography, 
hiking,  surf  fishing,  surfing,  swimming 
and  bicycling. 

(m)  Swimming  and  surfing.  (1) 
Swimming  and  surfing  are  permitted  on 
the  entire  refuge  beach  unless 
designated  otherwise  by  sign.  No 
lifeguards  are  provided.  Swimming  and 
surfing  will  be  at  the  visitor's  own  risk. 

(2)  Nudity  is  not  permitted  on  the 
refuge.  Nudity  is  defined  as  failure  by 
persons  over  10  years  of  age  to  cover 
with  fully  opaque  covering  their  own 
genitals,  pubic  areas,  rectal  areas,  or 
female  breasts  below  a  point 
immediately  above  the  top  of  the  areola 
when  in  a  public  place. 

(n)  Parking.  The  parking  lot  at  the  end 
of  the  paved  road  is  available  on  a  first 
come  first  served  basis  for  persons 
engaged  in  wildlife/wildlands  oriented 
recreation  but  is  not  available  to  those 
engaged  in  surfing  and  swimming. 

(o)  Fishing  and  boating.  Surf  fishing 
ft-om  the  beach  and  freshwater  fishing  in 
the  bay  are  permitted  in  accordance 
with  state  laws.  Vehicular  launching  of 
boats  is  prohibited.  Boat  access  to  the 
bay  at  field  headquarters  is  limited  to 
canoes  and  small  boats  carried  on  car- 
top  carriers. 

(p)  Fires.  Open  fires  are  prohibited. 
Portable  grills  with  a  contained  fuel 
supply  are  permitted  on  the  beach. 

(q)  Dogs.  Dogs  on  a  hand-held  leash 
are  permitted  on  refuge  public  use  areas. 
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(r)  Other  general  rules.  (1)  Pedestrians 
and  vehicular  traffic  in  the  sand  dunes 
is  prohibited.  (2)  Registered  motor 
vehicles  and  motorized  bicycles 
(mopeds)  are  permitted  on  the  paved 
refuge  access  road  and  on  the  parking 
lot  at  field  headquarters.  All  other 
motorized  vehicular  use  is  prohibited 
except  as  specifically  authorized 
pursuant  to  this  rule. 

The  provisions  of  this  rule  are 
effective  through  December  31, 1981. 
They  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map 
available  from  the  Refuge  Manager, 
Back  Bay  National  Wildlife  Refuge, 
Pembroke  Office  Park,  Pembroke  No.  2 
Building,  Suite  218,  Virginia  Beach,  VA 
23462  and  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  MA  02158. 

Dated:  December  6. 1979. 
Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Ooc  79-38180  Filed  12-12-79:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM], 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1480  or 

Final  B«M  (100- Year)  Flood  Elevations 


Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080),  Room  5148,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


City/lo«m/country 


Source  of  floodmg 


Location 


fDapthin 
feet  abova 

ground 

'Elevation 

in  feet 

(NGVD) 


Alai>ama.. 


Fort  Payne  (Crty),  OeKalb  8ig  Wills  &eak 

(Courity)  (Docket  No.  FI-5591). 

bttle  Willis  Valley  Branch 
Davis  Gap  Creek 


DyeCiMh.. 


State  Hignway  35  centerlina 

Airport  Avenue  SecorKi  Crosamg  centerlina 

24th  Street  centerline 

us  Higtxrvay  1 1  (100  )eet)  upstra«n  from 
67lh  Street  ^kxth  (100  leet) 
4ltt  Street  South  centerline 


Highway  59  Souttibound  Lai>e  (25  feet)  dowtntream  from 

ie 

Highway  59  Northbound  Lane  (25  leet)  upatraam  trom  oaiv 


Beeson  Brancii 

Baeson  BrarKh  Tributary . ... 

Sulphur  Spnngs  Brarx^h 

Sulphur  Spnngs  Tnbutary  A 
Allen  Brarvrh 


Maps  available  at  CMy  Hat.  Fort  Payne.  Alabama  35967 

Alabama City  of  Greenville,  Butler  County      StaNings  Ck 

(FI-5644). 

StaMngs  Ck  Tributwy  No  1 

Slallings  Ck  Tnbutary  No.  2- 

Paavy  Creek 
StaMngs  Ck.  Tnbutwy  No.  4 


Qrarvl  AverKje  (100  leet)  upstream  from  centerlina 

Soutt>em  Raifway  (50  feet)  downstream  from  canlartkia.. 

Soutriem  Railway  (25  leet)  upstream  from  centerkna 

Airport  Avenue  centerkna 

Interstate  Highway  59  Southbound  Lww  canMrtna. 
Interstate  Highway  59  Northbound  Lane  canlaftna. 
SUIe  Highway  35  First  Croaaing  (75  feel) 

US  Highway  11  centerline 

'ard  Street  South  centertine 

5th  Street  North  (50  feet) 

Airport  Averxje  centerline 

Interstate  Highway  59  Northbound  Lane  canlartna. 

US.  Highway  11  centerline 

Southern  Railway  (100  leet)  upatraam  from  oantartna . 

ConfkjerKe  WWh  Beeson  Branch 

49th  Street  North  centerline „ 

Qault  Averxje  (25  feet)  upstream  from  canlartna.. 

67th  Street  North  cenMf«na.. 

Allen  0am  (250  feet)  i 

Allen  0am  (100  leet)  upstream  Itom  oantarlna.. 

Abandoned  Road  centertine  . 


Approximately  100  leet  upstream  of  soutftem  corporate 

Just  upstream  of  Alabama  Highway  10 

Approximately  100  feet  downstream  of  1-46 

Just  upstream  ol  soutftem  corporate  limta 

Approximataly  200  feel  upstream  of  County  Road. 
Western  corporate  Ivnits  1400  feet  south  of  Stale 


•802 
•827 
•864 
•883 


•792 

'800 

•878 
•878 
•884 
*818 
*S18 


•881 


••18 
••17 


•wa 

•884 

•801 


•828 


•347 


10.. 


Approximatafy  200  feet  upstream 
Craak. 


of  the  (Mnfkjence  with  SlaBttgs 


•343 

•360 
•351 

•361 
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Final  Baca  (100-Yaar)  Flood  Elevatlona— Continued 


State 


City/town/country 


Source  of  flooding 


Locatk>n 


Persimmon  Ck just  upstream  of  southern  corporate  limits 

Just  upstream  of  U.S.  Highway  31 .'."ZZIZ". 

Just  upstream  of  confluence  of  Persimmon  Creek  Tributary  No  3-^ 
Tankard  Br. 

Approximately  100  feet  downstream  of  Alabama  Highway  10 

^     .  '  ,  Just  upstream  of  northern  corporate  limits 

Persimmon  Ck.  Tributary  No.  1 Just  upstream  of  southern  corporate  limits ..1"."!Z"Z™1Z.". 

Approximately  300  leet  upstream  of  Highlands  Road ...ZZZZZ 

„  Approximately  200  feet  upstream  of  Oglesby  Street 

Persimmon  Ck.  Tnbutary  No.  3—     Just  upstream  of  Cunningham  Street 

Tanyard  Branch.  Just  upstream  of  Commerce  Street "ZZIZZZZZZZZ^ 

Just  upstream  of  North  Conecuh  Street 

Persimmon  Ck.  Tributary  No.  4 Just  upstream  of  the  confluence  with  Per^r^'^^". 

Persimmon  Ck.  Tributary  No.  5 Approximately  100  feet  upstream  of  the  confluence  with  Persimmon 

Crook 

Maps  available  at  City  Hall.  Son  Conservation  Offk».Greenv«le.  Alabama  36036. 


*'•''••''• ~ Town  of  Rainsville,  Dekalb 

County  (Fl-5673). 


Town  Creek Scott  Avenue  (extended) 

Just  downstream  of  Chavies  Road 

•^y  Cf"e* —  50  feet  downstream  of  Gan^ett  Road .. 

50  feet  downstream  of  Dilbeck  Road.. 
Pinoy  Creek just  downstream  of  Horton  Road.. 


50  feet  downstream  of  George  Wallace  Drive.. 
Piney  Creek  Tr*utaiy 50  feet  downstream  of  Momson  Street 

At  Highway  35 

Phillips  Branch At  Kirti  Road 

Maps  available  at  City  Clerks  Office,  City  Hall,  Rainsville,  Alabama  35966.  .        ""^  '^"^"'^  "^  Chambers  f^^i^ZZZ 


Arizona.. 


Gtobe  (City),  Gila  County  (Docket    Pinal  Oeek.. 
No.  Fl-549e). 


Maps  available  at  CSly  HaH,  150  North  Pine  Street,  Gkibe.  Arizona  85501. 


Downstream  of  Crossing  of  U.S.  Highway  60-70  centeriine.. 

Broad  Street  centertine 

Cottonwood  Street  centerline _ .....".. 

Jesse  Hayes  Street  centertine ZZ"! 


Arizona.. 


Miami  (Town),  GUIa  County 
(Docket  No.  FI-5499). 


Bkxxly  Tanks  Wash.. 


Downstream  crossing  ol  Southern  Pacific  Railroad  at  centertine 

Glass  Canyon  Street  at  centeriine „ 

Reppy  Avenue  at  centerline . 


Maps  available  at  Office  of  the  Town  Manager,  Town  Hall,  500  Sullivan,  Miami,  Arizona  85539. 


Upstream  crossing  of  Southern  Pacific  Railroad  (30  feet)  upstream 
from  centeriine 


CaNtomia 


Cupertino  (City).  Santa  Clara 
(County)  (Docket  No.  Fl-5500). 


Calabazas  Creek. 


Stevens  Creek.. 


Maps  available  at  Planning  Department  10300  Torre  Avenue,  Cupertino,  California  95014. 


Interstate  Highway  280—70  feet  upstream  from  centeriine 

Miller  Avenue — 50  feet  upstream  from  ceWeriine 

Homestead  Road— 120  feet  upstream  from  centeriine 

Stevens  Creek  Boulevard— 100  feet  upstream  from  centeriine.! 

McClellan  Road— 50  feet  upstream  trom  centeriine 

Upstream  Corporate  Limits „ 


Colorado.. 


Sitverthome  (Town),  Summit 
County  (Docket  No.  FI-5461). 


Maps  available  at  CHy  Ctertt's  Office.  City  Hall,  SHverthooie,  Cokxado  60498 


^'"*  ""^ Downstream  Corporate  Limits— 30  feet  upstream  from  crossing 

State  Highway  9  Bndge— 70  feet  upstream  from  centeriine 

Interstate  Highway  70  Bndge— 160  feet  upstream  from  centertina... 

Upstream  Corporate  Limits 

Straight  Creek Confluence  with  Blue  River "Z""''""'Z"''Z'ZZ. 

iAmi~^  r-  «^  ^"'^  Highway  9  Bndge— 40  feet  upstream  from  centertine !.!.Z! 

Wllk)w  Creek Downstream  Corporate  Umits— 95  feet  upstream  from  crossing 

Upstream  Corporate  Limits— 20  feel  upstream  trom  crossing 


Connecticut. 


South  Windsor  (Town),  Hartford 
County,  FI-5090. 


ConnectKut  River.. 
Podunk  River 


Phjm  Gully  Brook... 


Captain  John  Bissel  Memorial  Bridge  at  centertine 

Chapel  Road  Bndge  at  centeriine 

Pleasant  Valley  Road  Bridge  100  feet  upstream  of  centertine.! 

Vinton's  Mill  Road  Dam  100  feet  downstream  of  centeriine 

Vinton's  Mill  Road  Dam  100  feet  upstream  of  centeriine 

Strong  Road  Bridge  100  feet  upstream  of  centerline 

Nevers  Road  Bndge  lOC  feet  upstream  of  centeriine 

Abtjy  Road  Bndge  100  feet  upstream  of  centeriine 

Miller  Road  Bndge  Dam  50  feet  downstream  of  centeriine 

Miller  Road  Bndge  Dam  100  feet  upstream  of  centerline 

Caart<  Street  Bndge  100  feet  upstream  of  centertine..... 

Doming  Street  Bndge  50  feet  upstream  of  centeriine 

Oakland  Road  50  feet  upstream  of  centeriine 

Sand  Hill  Road  50  feet  upstream  of  centeriine 


#Depthin 
feet  above 

ground 

•Elovatkw 

in  feet 

(NGVD) 


•330 
•337 
•340 

•349 
•364 
•349 
•369 
•370 
•360 
'371 
•381 
•351 
•356 


•1,161 
•1,169 
•1.189 
•1^23 
'1,223 
'1,246 
•1,260 
'1.282 
•1,181 
'1,222 


•3.446 
•3,492 
•3.513 
•3,537 


•3,396 
'3,416 
•3,428 
'3,444 


'168 
'201 
'249 
•295 
'341 
'422 


'8,695 
'8,752 
•8,762 
•8,771 
•8,766 
'8,805 
'8,699 
•8.728 


•31 

•31 

•44 

'48 

'56 

•71 

'170 

'229 

•255 

•260 

•63 

•85 

•105 

•148 
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FhMl  BaM  (IOO-Ymt)  Flood  Elovationa— Contvwed 


State 


CRy/lo«m/counlry 


Source  of  floodbig 


Locaton 


fDaplh  in 
iMt  above 

ground 

'Elevation 

infaot 

(NOVO) 


Quviy  Brook Pteaa«it  Valay  Road  50  (eet  i^aMam  o«  cwHartna.. 

F»tn  Brook Confluanca  «»i«»  Plum  Q(«y  Brook _ 

OaMwid  Road  at  oanlartna . 

BarKTOft  Brook 

Ort  Brook 


Skong  Road  BiWga  100  leal  KiaMamoloanlaflne.. 

Rya  Siraal  100  taat  (feMnafraam  o«  cantarfcia 

Rya  Skaal  SO  toal  upakaam  o<  camarme 

Gnffin  Road  SO  faal  upaMam  al  canMrtna.. 


Avarys  Brook.. 


Scantic  River . 


Beneitct  DrTv«  Bridge  (du»»na»aam  croaaing)  at  c<r<ailiw . 

Kaly  Road  Bndga  m  canHrthia 

John  nch  Ouula>ard  al  camartna 


Stoughtons  Brook IMn  Siraal  Bfldga  al  < 

Maps  are  availatiie  at  Town  HaH,  1540  Sullivan  Avenue.  South  Windsor.  ConnacttciM. 

Sartd  comments  to  Honorabia  Nancy  Callyn.  Mayor.  To««n  ol  South  Windsor,  To«»n  Ha«.  1540  SuMvan  Avenue.  So«*i  Mndsor.  CenrnOat  08070. 


Rohda  _.  Btounlstown  (Oty).  Ca»ioon  Apalachicola  Rivar 

(County)  (Docket  Na  FI-5503)     Sottoo  Creek — 


Intersection  ol  Ray  Avenue  and  Palm  Street 

State  Higlway  71  canterline  Oiartey  E.  Johna  Siraal  (10  laaq  up- 


Ponding. 
Pondrig. 


Weraadlen  o«  Lambert  Avenue  and  Church  Street - 

SO  leal  ftortfwest  o(  the  Marsection  o«  State  Hlghoray  71  and  Oiuroh 
Skael 


Mi«>8  avaHabto  at  Oty  Ha*.  125  Wast  Ontral  Avenue,  Btountstown.  Fkxida. 

Send  comments  to  Honorable  Laddie  Williama,  Mayor,  Oty  ol  Btountstown,  125  W.  Central  Avenue,  Btountstowa  Florida  32424. 


Froalproot  (City).  Polk  County 
(Oockat  No.  FI-5542). 


Ready  Lake- Laha  PA 


LakaOnch.. 
Maps  Available  at  Oty  Ha*.  47  West  Wall  Street.  Froslproot.  Ftonda. 


1.000  laet  aMi  o(  flta  miaraecllon  tH  OU  State  HKjhuMy  630  and 

State  Highway  630 
2S0  feet  east  o<  the  intersection  ol  Osaney  Boulevard  and  Lake 

needy  Boulevard. 

Clwlaa  9nat  Datiaaan  Grace  Street  and  Laka  Street — 

200  leal  weal  of  tie  Intarseclion  ol  Palm  Avenue  and  tat  Straal 


Ftoiida.. 


Sabaatian  (City),  Indtan  River 
(County)  (FI-5447). 


Irxian  River 

Oranaga  Right  of  Way. 


imaiaacton  ol  Rivaraida  Avenue  and  Main  Siraal 

Intarsection  o(  Rtverside  Avenue  and  Harrlaon 

1.200  teal  south  o<  the  *itarsac1ion  ol  Scrol  Skaat  and  Roiiatle 
Street 


Maps  are  available  at  Qty  Han,  Sebastian,  Flonda. 

Sand  comments  to  Honorable  Pat  Flood,  Mayor,  CKy  o«  Sebaatiaa  P.O.  Boa  127.  SabMilan.  Florida  32958. 


(3eorgia.. 


Unii«»rporated  areas  of 
Cokjmbia  County  (FI-S649). 


Savannah  River.. 
Reed  Creek 


Northeastam  Corporate  Limits 

Just  upstream  of  Furys  Ferry  Road  (Stale  Highway  28). 
Just  downatraam  of  Stevens  Creek  Road ~ 


Just  upstream  of  Furys  Ferry  Road  (State  HK|hway  28) 

Just  downstream  of  Columbia  Road 

Stevens  Creek  Road  Tributwy Just  downstream  of  t»w  Sewage  Treatment  Plant  Accasa  Road 

Just  upstream  of  Sewage  Treatment  Plant  Access  Road 

Brown  Pond  Tribut*v _..  Just  upstream  of  Marlbaro  Street 

Westhampton  Tnbutary  No.  1 Approxlmate^  300  leet  upstream  from  Iha  oonfluanoa  wMh  Dowan 

Pond  Tributary 
Westhampton  Tributary  No.  2 Appronmalely  300  leet  upsteam  from  the  oonfkwnce  with  Bowen 

Pond  TrtxAary 
Westhampton  Tributary  No  3 Approximataly  200  feet  upstream  from  the  confluence  with  Bowen 

Pond  Tributary 

West  Lake  Tributary _ Appronmately  640  leet  upstream  of  the  conflueiv:e  with  Reed  Creek 

At  private  road  appronmately  750  feet  upstream  from  the  confluarwe 

with  Reed  Creek 

Furys  Ferry  Road  Tnbutary  East      Approumatefy  300  from  the  confluerKe  Reed  Creek 

Furys  Feoy  Road  Tributary  West     Just  upstream  of  a  prrvate  road,  approximately  160  feet  upstream 

from  the  confluence  with  Reed  Creek 

Wynngate  Tnbutary Just  downstream  of  OW  Petersburg  Road 

Bonaire  Heights  Tnbutary Approximately  450  leet  upstream  from  the  confluence  with  Wynngate 

Tributary 
El  Oirdero  Estates  Tributary Approxlmate^  740  feet  upstream  from  the  confluence  with  Wynngate 

Tributary 
Old  Evans  Road  Tributary Approximately  350  leet  upstream  from  tt>e  confluerKW  with  Reed 

Creek 
Hokday  Park  Trixjtary Approximately  3.000  leet  upstream  from  the  confluence  with  Reed 

Oeek 

Just  downstream  of  Columbia  Road 

Just  upstream  of  Cohjmtjia  Road 

Owens  Road  Tnbutary Approxnrutely  200  feet  upstream  Imn  Iha  oonfluanoa  wNh  Holday 

ParkTnbutwy. 


•81 

•88 

•111 

•40 

•38 

•48 

•84 

•181 

•201 

•82 

•32 


•55 

*S« 

•66 
•64 


•81 
•61 


•110 
•110 


•164 
'204 
•186 
•217 
•323 
•196 
•201 
•267 
•255 

•265 

•271 

"202 
•213 

•214 

•216 

•261 
•274 

•312 

•276 

•315 

'370 
•378 
•322 


Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13. 1979  /  Rules  and  Regulations        72167 


Final  Bas«  (IOO-Ymt)  Flood  Etovatlon*— Continued 


Stale 


Ctty/town/country 


SeuK^  of  flooding 


Location 


#Depthin 
feet  at>ove 

ground. 

•Elevation 

in  feet 

(NGVO) 


Upper  Reed  Creak  Tributary Approximately  300  feet  upstream  from  the  confluence  with  Reed 

Creek. 

Watery  Branch Point  Comfort  Road 

Watery  Branch  Tributaiy Approximately  250  feet  upstream  from  the  confiiienM"  with  Watery 

Branch. 

Jones  Creek Just  downstream  of  Furys  Ferry  Road 

Furys  Ferry  Road  Tributary  North.  Approximately  400  feet  upsfream  from  the  conifkience  with  Jones 

Creek. 
Furys  Ferry  Road  Tributary  South.  Approximately  450  feet  upsfream  from  the  confluence  with  Jones 

Creek. 
Jones  Creek  Tributary  No.  1 Approximately  500  feet  upsfream  from  the  confluence  with  Jones 

Creek. 
Seaboard  Railroad  Tributary Approximately  350  feet  upstream  from  the  confluence  with  Jones 

Creek. 
Marshall  Pond  Tributary Approximately  200  feet  upstream  from  the  confluence  with  Jones 

Creek. 

Jones  Creek  Tributary  No.  2 Approximately  100  feet  upsfream  of  the  confluence  with  Jones  Creek 

Jones  Creek  Tnbutary  No.  3 Approximately  100  feel  upsfream  of  the  confluence  with  Jones  Creek 

Bettys  Branch just  upsfream  of  Washington  Road 

Mt  Enna  Branch Just  upsfream  of  Silver  Lake  Road !.!!1!!,1!!,"!!!!I!!!!!! 

Just  upsfream  of  Washington  Road 

Washington  Road  Tributary At  the  confluence  of  Bettys  Branch  Tributaiy 

Bettys  Branch  Tributary Approximately  500  feet  upsfream  of  tfie  confluence  with  Washington 

Road  Tributary 
Gibbs  Road  Tributary Approximately  250  feet  upsfream  of  the  confluence  with   Bettys 

Branch. 

]i<:*^oe  Creek Approximately  1000  leet  upsfream  of  Washington  Road 

Tudor  Branch just  upsfream  of  Lewiston  Road 

Just  downsfream  of  Cdumtxa  Road  (State  Highway  232) 

Oawford  Creek Just  downstream  of  Columbia  Road 


Just  downstream  of  Oakley  Pirtde  Road 

Cohimbia  Road  Tributary  East Just  downsfream  ol  Ojlumbia  Road 

Just  upsfream  of  Columbia  Road 

Columbia  Road  Tributary  West Approximately  350  feet  upsfream  of  the  confluence  iiirttfi  Crawford 

Creek. 

Wymberfy  Tributary Approximately  400  feet  upsfream  from  the  confluence  wth  Crawford 

Creek. 

Oakley  Pirkte  Road  Tributary Just  downsfream  of  Oakley  Pirkle  Road 

Just  upsfream  of  Oakley  Pirkle  Road 

Oak  Lake  Tributary  West Approximately  500  feet  upsfream  from  the  confluence  with  Crawford 

Creek. 

Oak  Lake  Tributary  East Just  upsfream  of  Rockdale  Drive 

OW  Belair  Road  Tributaiy  East Just  upstream  of  a  private  road,  approximately  775  feet  ijpstrt  ,m 

ftxim  the  confluence  with  Crawford  Creek. 

Okl  Belair  Road  Tributary  West Approximately  450  feet  upsfream  from  the  confluence  with  Crawford 

Creek. 

Walton  Branch Approxintately  1000  feet  upsfream  from  the  confluence  witti  Tudor 

Branch. 

Just  upsfream  of  Columbia  Road 

Walton  Branch  Tributary Approximately  400  feet  upsfream  from  the  confluence  with  Walton 

Branch. 
Maps  avaHabla  at  Cokjmbia  County,  Planning  Deparfrnem,  108  Davis  Road,  Martinez,  Georgia  30907 


°*''*" City  o'  Norcross,  Gwinnett  County  Beaver  Ruin  Creek Just  upsfream  of  corporate  limits 

(FI-5673).  Jug,  downsfream  of  corporate  Hmits . 

Beaver  Ruin  Creek  Tributary  No.     Just  upsfream  of  corporate  limita 
2. 

Crooked  Creek  Tributary  No.  2.1 ..  Just  upsfream  of  corporate  limita 

Crooked  Creek  Tributary  No.  Just  upsfream  of  corporate  limita ., 

2.1.1. 

Just  upsfream  of  Langford  Drive 

Maps  avaitable  at  City  Clerk's  Office,  City  Hall,  39  South  Peachfree  Sfreot  Norcross,  Georgia  30071 . 


Pocatello  (City)  Bannock  County     Pocatelto  Creek Interstate  Highway  15-330  feet  downsfream  from  centerlme 

(Docket  No.  FI-5448).  Interstate  Highway  1 5-260  feet  downsfream  from  centerline .. 

Booth  Road— 10  feet  upsfream  from  centeriine 

^^  Upsfream  Corporate  Limits ; 

''Wtneuf  River U.S  Highway  30N  (Business)  Lower  at  centerlina 

West  Carson  Sfreet  at  centerline _ 

West  Clark  Sfreet  at  centeriine !!!""."Z!!!""I* 

Bannock  Highway  at  centerline .".". 

Cheyenne  Avenue  at  centerline.. 


Pocatello  Craak Intersectton  of  Alameda  Road  and  Jefferson  Avenue.. 

imersectkjn  of  Cedar  Sfreet  and  Willard  Avenue 

Intersection  of  Cedar  Sfreet  and  McKinley  Avenue 

Intersection  of  Cedar  Street  and  Colorado  Avenue 

Trail  Oeek Intersection  of  Foothill  Road  and  Ravine  Drive 


•309 

•200 

•204 

•217 
•216 

•225 

•226 

•227 

•247 

•260 
'272 
•278 
'237 
•270 
•294 
•306 

•295 

•208 
•241 
•283 
•313 
•330 
•322 
•328 
•320 

•324 

•346 

•361 
•343 

•349 
•360 

•362 

•249 

•249 
•285 


•913 
•917 
•936 

•946 
•942 

•951 


•4,560 
•4,587 
•4.652 
•4.685 
•4.430 
•4,434 
•4.444 

*4.4se 

■4.464 
#2 
#2 
#2 

#2 
#2 
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state 


CHy/tonm/country 


Source  of  floodng 


••>.   OKKIOii 


Location 


#Oepth  in 

teet  above 

ground. 

*  Elevation 

kifeet 

(t4GV0) 


City  Creek... 


Cueidi  Cnek... 
Johnny  Creek- 
Maps  available  at  City  Han.  209  East  Lewis,  PocateVo.  Maho  83201. 


Akxig  Hayes  Avenue  400  feet  west  o)  its  intersection  with  kJaho  #2 

Street 

Akxig  Grant  Avenue  750  feet  west  from  its  intersection  with  Idaho  #2 

Street 

Intersection  of  Lamb  Street  and  Grant  Averxje #2 

Intersection  of  Bannock  Highway  and  Shoshoni  Trail —  #2 


Illinois.. 


(V)  New  Lenox.  Will  County 
(Docket  No.  FI-5665). 


Hickory  Creak.. 


western  Corporate  limit 

200  feet  upstream  from  Vine  Street.. 
200  feet  upstream  of  Cedar  Road- 
Eastern  corporate  limil — 


•619 
•622 

•628 

•630 


Maps  available  at  Village  Halt.  201  North  Church  Street  New  Lenox.  Minois  60451. 


Indiana        fO  ChesterfieM,  Madison  County     Mill  Creek .. 

(Docket  No.  FI-5665). 


Approximately  25  feet  upstream  from  rwrttiem  corporate  limit . 
Approximately  440  feet  upstream  from  norttiem  corporate  limit 

Approximately  800  teet  downstream  from  Main  Street 

Approximately  150  feet  downstream  from  Main  Street 

Located  at  Main  Street 

Juki  upstream  from  Mam  Street — ——««.- — 

Approximately  120  feet  upstream  from  Main  Street.. 

Approfbmately  40  feet  upstream  from  Conral „.. 

Just  upstream  from  State  Road  67 

Just  downstream  from  Mult3orry  Road. 


WIvte  River. 


Just  downstream  from  soutf>em  corporate  limit - 

Approximately  2860  feet  downstream  from  Water  Street.. 
Approximately  3500  feel  upstream  from  Water  Street 


•875 
*882 
•886 
■892 
•895 
'896 
•901 
•904 
•906 
•907 
•907 
•868 
•869 


Maps  availabte  at  Town  Hal.  207  East  Main  Sfreat  Chesterfield.  Indtana  46017. 


Indiana _ (T)  Scherenrtle.  Lake  County  Scherennlle  Ditch .. 

(Docket  No.  FI-S665). 


Schilling  DHch.. 


At  confluence  with  Dyer  Ditch... 
Just  upstream  o<  6Bth  Averxie.. 
Just  upstream  of  Roman  Drive . 
At  confkjerx»  witti  Oyer  Ditch.. 


About  500  feel  downstream  o«  U.S.  Route  30... 

About  500  feel  upstream  o«  US  Route  30 

About  0.7  n«le  upstream  of  Sunset  Boulevard .. 


Seberger  DNch.. 


Turkey  Craak .. 


OyarOHch.. 


At  southern  corporate  limits,  about  1.3  miles  upsfream  of  Sunset  Bou- 
levard. 

Just  upstream  of  Main  Street — — 

Just  downstream  of  Conra* 

Just  upstream  of  Conrai 

Just  downsfream  of  Central  Avenue 

Just  upstream  of  Central  Avecxie ~ - 

About  200  feel  upstream  of  Hedar  Drive -. 

About  250  feet  downstream  of  eastern  corporate  imit 

Just  upefream  of  gravel  road,  about  500  feet  downsfream  of  Cline 
Avenue. 

Just  upsfream  of  Joliet  Sfreet - 

Just  downsfream  of  US  Route  30 — — — .„ 

Just  downstream  of  US  Route  30 — _ 

Just  upsfream  of  US  Route  30 ~ 

About  900  feet  upstream  of  Cofwal 

Just  upstream  of  Airport  Road — — 


Just  downsfream  of  Corwail  . 

Just  upsfream  of  Elgm  Jdiet  &  Eastern  Ralway — 

About  0  4  mile  upsfream  of  Elgm  Joliet  A  Eastern  Railway  „ 

Just  upsfream  of  US.  Route  30 - 

About  0.3  mie  upsfream  ct  U.S.  Routs  30 


•628 
•629 
•631 
•632 
•632 
•637 
•638 
•651 

•621 
•625 
•628 
•630 
•632 
•634 
•631 
•635 

•636 
•647 
•647 
•650 
•651 
•626 
•627 
•628 
•629 
'635 
•636 


M^a  avMUbla  al  Town  Hal,  1640  Wilson  Stteat.  Schsfwvlla.  Indiana  46375. 


Minnesota.. 


(O  Edfrw.  Hennepin  County 
(Docket  No.  FI-5665). 


Mwrnefuiha  Creek.. 


Just  upsfream  of  Xerxes  Avenue.. 
Downsfream  ccxporate  irnit . 


Just  upstresm  France  Averxie  SouSl.. 

Just  upsfream  West  54t^  Street 

Just  upsfream  Woodale  Avenue .. 


PlIilO  phnv  ^^ovh** 


Just  i4>stream  Browndale  Averwa  Dam.. 

Just  upsfream  West  44lh  Sfreel 

Upsfream  corporate  hmit 

Downsfream  corporate  imM.. 


Just  upsfream  West  77th  Sfreel  Ramp 

Just  upsfream  West  70th  Sfreet _ - 

Just  i4>sfream  Mmnaapoto.  NortMMd  A  Soutiam  Ralroad.. 
Just  upsfream  Brook  Drive 


•653 
'854 

'861 
'867 
'878 
'889 
'890 
'892 
•821 
•825 
•832 
'837 
•841 


Final  Base  (lOO-Yaar)  Flood  Elovationa— Continued 


State 


Oty/town/country 


Source.  ..^  flooding 


l.ocation 


irDepttiin 

feet  above 

ground. 

•Elevation 

in  feat 

(NGVD) 


•Braemer  Branch  South  Fork 
Nine  Mile  Creek. 


Maps  availaUe  at  CHy  Hal.  City  of  Edina.  Edfria.  Minnesota  S5424. 


Just  upsfream  Valley  View  Drive 

Just  upsfream  County  Highway  62 

Just  upsfram  County  Highway  158 

Just  upsfream  Dover  Drive 

Upsfream  corporate  limit 

At  mouth 

2,800  feet  upsfream  of  mouth 

4,000  feet  upsfream  of  mouth 

Just  upstream  Braemer  Road 

900  feel  upsfream  Valley  View  Road... 


•848 
•853 
•862 
•874 
•875 
•832 
•840 
•844 
•846 
•858 


Mirmesota.. 


(C)  Little  Falls,  Morrison  County 
(Docket  No.  FI-S665). 


Mississippi  River Souttiem  corporate  limit 

Just  upstream  from  Burlington  Northern  Railroad .. 
At  Minnesota  Power  A  Light  Company.. 


Maps  available  at  City  Hall-Engineer's  Office  and  City  Adminisfrator's  office,  100  Norm  East  Sonexth  Avenue,  Little  Falls.  Minnesota  56345. 


•1,092 
•1.094 
'1.096 


kiMsaouii.. 


(T)  Agency.  Buchanan  County 
(Docket  No.  Fl-5ei8. 


avalable  at  CHy  Oerks  Home,  Agency,  Missouri  64401 . 


Pifleon  Creek At  eastern  corporate  limits 

Approximately  200  feet  upsfream  of  Highway  FF.. 

At  western  corporate  limits „.. 

Possum  Holtow At  eastern  corporate  limits 

At  western  corponate  limits _ 


•838 
•840 
•848 
•838 
•838 


Missouri.. 


(C)  Freeman,  Cass  County 
(Docket  No.  FI-5665). 


Maps  available  at  City  Hall.  Freeman,  Missouri  64746. 


Poney  Creek. 


1,975  feet  downsfream  of  County  OW  Route  "O" 

Just  downsfream  of  County  Od  Route  "O" 

Just  upsfr«am  of  County  OW  Route  "O" 

Just  downsfream  of  Coijnty  Route  "O" 

500  feet  upstream  of  County  Route  "O" 

Upstream  corporate  limit 


•832 
•834 
•835 
•836 
•842 
•843 


New  Hampshire GreenfieW  (Town),  Hillsborough 

(County)  (Docket  No.  FI-4816) 


Contoocook  River Boston  and  Maine  Railroad  Bridge  50  feet  upsfream  of  centerline 

Forest  Road  Bndge  30  feet  upsfream  of  centeriine 

Cavender  Road  Bndge  30  feet  upsteam  of  centerline 

Ofl^  Brook Slip  Road  Culvert  20  feet  upsfream  of  centerline 

Boston  and  Maine  Railroad— 20  feet  downsfream  of  centerline 

Stony  Brook Small  Dam— 50  feet  upsfream  of  centerline Z!Z 

School  House  Road  Bndge— 20  feet  upsfream  of  cemerline 

Boston  and  Maine  Railroad  Cu^ert  20  feet  downsfream  of  centerline .. 

Boston  and  Maine  Railroad  Culvert  20  feet  upsfream  of  centeriine 

Russell  Station  Road  Culvert— 40  feet  upsfream  of  centeriine 

Boston  and  Maine  Railroad— 20  feet  downsfream  of  centeriine 

Otter  Lake  Brook State  Route  136  Gulvert-20  feet  upstream  of  centeriine 

Swamp  Road  Culvert  20  feet  upstream  of  centeriine 

Forest  Road  Culvert  20  feet  upsfream  of  centerline 

Footbridge  approximately  0.26  mile  upstream  from  Forest  Road— 20 
feet  upsfream  of  centeriine. 

Tributary  6 Forest  Road  Culvert  40  feet  upsfream  of  centeriine 

>.  ,  ^,        T        ,^       ^  Miner  Road  Bridge  30  feet  upsfream  of  centeriine 

Ma*,s  available  at  Town  Olhce.  GreenfieW,  New  Hampshire.  Send  comments  to  Mr.  Waldo  Stone,  Charman,  Board  of  Selechnan.  Town  of  GreenfieW,  Fra'n^Tcl^lliRMd, 


Hampshire  03047. 


New  Hampshire . 


Peterborough  (Town),  Contoocook  River ., 

Hillsborough  County  (Docket 
No.  FI-5062). 


Confluence  with  Otter  Brook— 20  feet  upsfream... 
Confluence  with  Bogle  Brook— 80  feet  upsfream.. 


Otter  Brook . 


US  Route  202—40  feet  upsfream  from  centeriine.... 

Mam  Sfreet— 30  feel  upsfream  from  centeriine 

State  Route  101—30  feet  upsfream  from  centeriine.. 

Momson  Road— 50  feet  upsfream  from  centerline 

Sharon  Road— 50  feet  upsfream  from  centeriirie 

Drury  Road— 60  feel  upsfream  from  centeriine.. 


Nubanusit  Brook.. 


UM  I 


Maps  available  at  Town  Office,  1  Grove  Sfreet,  Peterborough,  New  Hamphire  03458. 


New  Hampshire  State  Route  136—30  feet  upsfream  from  centeriine .. 

Slab  Road — 30  feet  upsfream  from  centeriine 

Gulf  Road— 20  feet  upsfream  from  centerime 

Unnamed  Road— 20  feet  upsfream  from  centerline 

Unnamed  Cart  patti— 30  teet  upsfream  from  centeriine 

Grove  Sfreet  Bndge— 20  feet  upsfream  from  centeriine 

Historical  Society  Dam— 20  feet  upsfream  from  centeriine 

Elm  Sfreet  Bridge— 30  feet  upsfream  from  centeriine 

Steel  Road  Bridge— 20  feet  upsfream  from  centerline 

Union  Sfreet  Bndge— 20  feet  upsfream  from  centeriine 

WiWer  Sfreet  Bndge— 20  feel  upsfream  from  centeriine 


•685 
•685 
•689 
•813 
•814 
•826 
•834 
•835 
•840 
•840 
•840 
•801 
•802 
•806 
•807 

••21 
•961 

GreenfieW.  New 


•681 
*694 

'701 
•784 
•726 
•739 
'778 
'787 
•709 
•715 
•734 
•768 
•798 
•723 
•748 
•778 
•790 
*8S1 
•864 
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Final  Bate  (100-Year)  Flood  Elevations— Continued 


Qty/town/counlry 


Source  of  floodmg        •>.  r«j  ».-•«>■ 


Location 


#  Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


State 


Ctty/town/couf)try 


Source  of  flooding 


Location 


^4ew  Jersey . 


North  Brunsiwiclt.  Township:  Lawrence  Brook . 

Middlesex  County  (Docket  No. 
FI-5595) 


Sucker  Brook.. 


Tributary  No.  1  to  Sucker  Brook  . 
Mae  Brook. 


Oakeys  Brook.. 


Sixmile  Run.. 


Mile  Run. 


Downstreani  Corporate  Limits 

Upstream  Ryders  Lane  Bridge 

Upstream  Hiva  Avenue  Bridge 

Downstream  Famngton  Dam 

Upstream  Famngton  Dam „ 

Upstream  Corporate  Limits 

Confkience  with  LawrerKe  Brook 

Bridge  Ruins  

Upstream  Utility  Road  Culvert 

Upstream  of  Retaining  Wall 

At  confluerx;e  of  Tnbutary  to  Sucker  Brook 

Confluence  with  LawrerK»  Brook 

U.  S  Route  130 

Confluence  with  Lawrence  Brook 

Downstream  U  S  Route  130  Cutvert 

Church  Lane  Extended 

Downstream  Farm  Road _ 

Downstream  Adams  Station  Lane 

Confluence  with  LawrerKe  Brook 

950  downstream  of  Davidsons  Mitt  Road 
Downstream  Davidsons  Mill  Road  Bndge. 

Downstream  U  S  Route  130  Bndge 

Upstream  Private  Road 

Upstream  Conr»l  Bridge 

Upstream  Diversion  Cfiannal „ 

Downstream  U  S  "^oute  1 

Downstream  Corporate  bmits 

Upstream  Hidden  Lake  Drive 

Upstream  Schmidt  Lane  Bndge 

Downstream  Cozzens  Lake  Bndge 

Seneca  Road  Exterxled 

Downstream  Remsen  Avenue  Culvert 

Upstream  Cemetery  Road  Bridge 

Upstream  Commercial  Avenue  Culverl 

Upstream  Cemetery  Road  Bndge 


•25 
*26 
•33 
•36 
*S3 
*S6 
•35 
•39 
•48 
•58 
•80 
•80 
•78 
•56 
•73 
•91 
•101 
•107 
•56 
•75 
•80 
•86 
•80 
•93 
•100 
•106 
•73 
*80 
•86 
•91 
•102 
•71 
•77 
•85 
•87 


Maps  available  at  the  Engineering  [}epartment,  Murvdpal  Buikling.  North  Brurswick,  New  Jersey. 


New  York Souttiport  Town,  Cfiemung  Ctiemung  River. 

County  (Docket  No.  FI-5640) 

SMjOKiy  orooK .... 
South  Creek 


Corporate  Limits  mrith  Ashland 

ScfHiyler  Avenue  (Exterxtod) 

Morefield  Street  (Extended) 

C^jrporate  Limits  with  Big  Flats 

Upstream  State  Route  427  Bridge.. 

Conrail 

Upstream  Pennsylvania  Bridge 

State  Route  328 

Upstream  Conrail 

Upstream  Private  Bridge 

Christian  Holtow  Road 

Upstream  Corporate  Limits 


•837 
•646 

•857 
•870 
•842 
•877 
•988 

•1.033 
•681 
•911 
•923 

•1,007 


Maps  available  at  tfie  Southport  Town  Hall,  1439  Pennsylvania  Avenue,  Elmira,  New  York. 


New  York Waterlord  (Village).  Saratoga  Hudson  River.. 

County  (Docket  No  FI-5223) 

Maps  available  at  Village  Hall,  65  Broad  Street.  Waterford,  New  York  12188. 


U.S.  Higfiway  4 — 20  feet  upstream  from  centertine 

Delaware  and  Hudson  Railroad— 20  feet  upstream  from  centertine.. 


•34 

•34 


North  Carolina Unincorporated  areas  of 

Davidson  County  (FI-5683). 


South  Potts  Creek 

South  Potts  Creek  Tributary. 

Lamb  Creek 

I*)nh  Potts  Creek 

North  Potts  Creek  Tributary.. 
Swearing  Oeek 

Rat  Spring  Branch 

Rat  Spnng  Branch  Tributary . 


Just  upstream  of  US  29-70 

Approximately  100  feet  upstream  of  NCSR  1159 

Just  upstream  ol  NCSR  1160 

Approximately  250  feet  upstream  of  NCSA  1 133 

Just  downstream  of  US  29-70 

Approximately  150  feet  upstream  of  NCSR  1213 

Just  downstream  of  NCSR  1213 

Just  upstream  of  NCSR  1213 

Upstream  of  Farm  Road 

Approximately  100  feet  downstream  of  I4CSR  1104 . 

Just  upstream  of  US  64 

Approximately  300  feet  upstream  of  Center  SL 

Just  upstreanrof  NCSR  1254 

Just  downstream  of  NCSR  1318 

Just  downstream  of  NC^R  1318 

Just  upstream  of  NCSR  1318 


•634 
•860 
•671 
•631 
•646 
•664 
•687 
•606 
•636 
•647 
•695 
•706 
•861 
•669 
•670 
•667 


#Depthin 

feet  above 

ground. 

•Elevatkxi 

in  feet 

(NGVD) 


WaHtown  Branch 

Walltown  Drain 

Beaverdam  Creek 

Indtan  Grove 

BiaseckarCk 

Jakesville  Creek 

Northskle  Creek _ 

Nortfiskle  Branch 

Swearing  Ck.  Tributary 

Ebenezer  Ch. , 

Amokj  Creek 

Weteome  Ck 

Tussey  Creek 

Mk;:hael  Brarx^h 

Wennonah  Mill  Drain 

Mk:ltae<  Branch  Trib 

Shoaf  Branch 

Yaibough  Drain  (flooding  due  to 

t>ackwater  from  Walttown 

Branch). 
Fiyet  Creek 

Miller  Creek 


Just  upstream  of  Linwood  Road 

Just  upstream  of  Linwood  Road 

Just  upstream  of  Biesecker  Avenue 

Just  downstream  of  Cotton  Grove  Road.. 

Just  upstr^m  of  Cotton  Grove  Road 

Just  upstream  of  NCSR  1205  . 


Approximately  1 00  feet  upstream  of  NCSR  1 199 . 

Just  upstream  of  Farm  Road 

Just  upstream  of  NCSR  1203 . 


Approximately  50  feet  downstream  of  Center  Street.. 
Just  upstream  of  (Center  Street 


Approximately  100  feet  downstream  of  I4CSR  1454 _. 

Just  upstream  of  the  eastern  corporate  limits  of  the  CSty  of  Lexington.. 

Just  upstream  of  the  City  ol  Lexington  corporate  limits , 

Just  upstream  from  the  trailer  court  entrance  extended  from  its  inter- 
sectkjn  with  NCSR  1454. 

Just  upstream  of  Private  Drive 

Confkjence  with  Swearir>g  Oeek _ 

Approximately  20  feet  upstream  of  NCSR  1459 „.. 

Just  upstream  of  Green  Tree  Park  Road 

Approximately  20  feet  downstream  of  NCSR  1460i 

Just  upstream  of  NCSR  1460 

Confluence  with  Mictiael  Branch 

Just  upstream  of  US  29-70 

Confluence  of  Mkrfiael  Branch  Tritxjtary 

Confluence  of  Wennonah  MiH  Drain „ 

Just  downstream  of  US  29-70  and  64 


Just  upstream  of  the  City  of  Lexington  norttiem 
Confluence  with  Walltown  Branch 


Abbotts  Ck.. 


Just  upstream  of  NCSR  1520 _ 

Approximately  100  feet  downstream  of  NC  150 

Approximately  100  feet  upstream  of  NCSR  1505 

Approximately  50  feet  downstream  of  NCSR  1516.... 

Approximately  1(X)  feet  upstream  of  NC  150 

Approximately  100  feet  downstream  of  NCSR  1510. 

Just  upstream  of  NCSR  1510 _. 

Just  upstream  of  OW  US  64 

Approximately  200  feet  upstream  of  US  29-70 

Just  upstream  of  NCSR  1819 . 


Golf  Course  Drain .. 


Fern  Valley  Branch  (fkxxtng  due 
to  tMCkwater  from  Golf  Course 
Drain). 

Fem  Valley  Drain 

Twin  Creek 

Twin  Creak  Tributary 

Becka  Creek 

Aibor  Creek 

Abbotts  Creek  Tributary 

Holly  Grove  Tributary 

Raleigh  Branch 

County  Home  Branch 

Swingsdairy  Branch 

Homey  Town  Creek 


Approximately  200  feet  upstream  of  I^CSR  1741 

Approximately  30  feet  downstream  of  Interstate  85 

Just  upstream  of  Interstate  85 

Just  upstream  ol  Country  Ckib  Drive 

Approximately  40  feet  downstream  of  Country  Ckib  Boulevard ., 

Just  upstream  of  Country  Oub  Boulevard 

Confluence  iwith  Golf  Course  Drain „ „.. 

Confluence  of  Fem  Valley  Drain 


Approximately  10  feet  downstream  ol  Fairview  Drive.. 
Just  upstream  of  Fairview  Orive _ 

Confluence  with  Twin  Creek  Trilxitary . 


Approximately  40  feet  downstream  of  Lexington  southeastern  corpo- 
rate limits. 

Approximately  40  feet  downstream  of  1-85  southbound  lane 

Just  upstream  of  1-85  northbound  lane 

Just  upstream  of  NCSR  2230 _ 

Approximately  50  feet  downstream  of  Queens  Road _ 

Just  upstream  of  Queens  Road 

Just  upstream  of  C^ter  Street 

Confluence  ol  Raleigh  Branch 

Confluence  of  Holly  Grove  Tnbutary 

Approximately  50  feel  downstream  of  US  64 

Just  upstream  ol  US  64 „ 

Confluence  of  Raleigh  Branch „.. 

Confluence  with  Abbotts  Creek  Tributary _ „ 

Just  downstream  ol  Holly  Grove  Road „.. 

Just  upstream  ol  Holly  Grove  Road 

Just  downstream  of  Southern  Raihray 

Just  upstream  of  Southern  Railway „ 

Con1\[jence  with  Abbotts  Creek .._. 


Darr  Branch  (fkxxling  due  to 
backwater  from  Abbotts  Creek). 


Approximately  20  feel  upstream  of  NCSR  1755.. 

Just  upstream  of  NC^SR  1982 

Confkjence  of  Abbotts  Creek 


•717 
•713 
•726 
•745 
•752 
•697 
•706 
•683 
'699 
'721 
•727 
•717 
•730 
•730 
•716 

•726 
•730 
•746 
•794 
•823 
•831 
•666 
'678 
•694 
•687 
•701 
•734 
•720 


•687 
'715 
•752 
•702 
'752 
'800 
'811 
•643 
'657 
'690 
•779 
•646 
•653 
'673 
•705 
•714 
•632 

'682 

'747 
•757 
•646 


•704 
•721 
•743 
•644 
•653 
•662 
•654 
•678 
•739 
'754 
'654 
'666 
•652 
•663 
•676 
•706 
•780 
•809 
•637 
•640 


UMI 
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CRy/town/counlry 


Sourc*  o(  flooding 


Location 


)l>Depth  in 
feet  atx>ve 

ground. 

"Elevation 

in  feet 

(NGVD) 


Spurgen  Creek— Just  upstream  of  NCSR  1755 

Approximatety  100  feet  upstream  of  NCSB  1747 

Appronmately  250  feet  upstream  of  NCSR  1741 

Mary  Reich  Creek Confluence  with  Spurgeon  Creek 

Just  upstream  of  NCSR  1733 

Spurgen  Ck.  Tributary Confhjence  with  Spurgeon  Creek 

Lakewood  Mills  Drain Confluence  of  Ijkowood  Hills  Brarxrh 

Just  downstream  of  trie  City  of  Lexington  Northeastern  corporate 


Lakewood  Hills  Branch ConfhjerxM  of  Lakewood  Hills  Drain 

Number  9  Golf  Course  Drain Approximately  450  feet  upstream  of  confluence  tivHh  Fern  Valay 

Branch. 
Pounder  Fork Just  upstream  of  I^CSR  2250 _ 

Just  upstream  of  Bowers  Road 

Hamby  Creek _ _.... Approximately  100  feet  upstream  of  NCSA  2017 

Just  upstream  of  NCSR  2031 _ 

Approximately  1 00  feet  downstream  of  NCSR  20S7 

Hamby  Creek  Tributwy Just  downstream  of  NCSR  2020 

Approximately  100  feet  upstream  of  Souttiem  Railway 

Approximately   100  feet  downstream  of  the  Tbonriasvitle  corporate 


Reh  Fork _ Just  downstream  of  OW  US  29 

Just  upstream  of  NCSR  1797 . 

Just  downstream  of  NCSR  1800 

Just  upstream  of  NCSR  1755 „ 

Approximately  50  feet  upstream  of  NCSR  1738 

Hunts  Fork Approximately  150  feet  downstream  of  NCSR  1787 

Just  downstream  of  NCSR  1792 _ _ 

Just  downstream  of  NCSR  109 

Kneywood  Branch Just  downstream  of  1-85 

Hanks  Branch Just  upstream  of  US  29-70 

Hasty  Creek _ ApproxHnately  100  feet  upstream  of  NCSR  1779 ~ 

Just  downstream  Alternate  US  29-70 

Just  upstream  Alternate  US  29-70 

Payne  Creek _ Just  downstream  of  NCSR  1800 

Just  upstream  of  NCSR  1762 

JuMupatraam  of  NCSR  1757 

Rich  Fork  Tnbut«y Juat  upataam  of  NCSR  1739 

Leonard  Creek _ Just  downstream  of  NCSR  1844 

Just  upstream  of  NCSR  1843 

Approxifpately  150  feet  upstream  of  NCSR  1838 

Appronmately  100  feet  downstream  of  NCSR  181S „ 

Approximately  100  feel  upstream  of  NCSR  1815 

Everhart  Creek Just  upstream  of  NCSA  1843 

Just  downstream  of  rjCSH  1846 

Just  upstream  of  NCSR  1846 

Evartiart  Creak  Tributaiy Confluence  with  Everhart  Creak 

Afringttm  Creak Confluence  with  Evertwrt  Creek 

Janaraon  VMaga Confluence  with  Everhart  Creek _ 

Jefferson  Village  Tributary Just  dowratream  of  ttie  City  of  Lexington  southeastern  corporate 


Northviaw  Heights  Branch Just  downstream  of  tfie  Oty  of  Lexington  eastern  corporate  kmits 

(Thts  corporate  limit  >s  immedwtely  east  of  NCSR  8-US  52).  - 

Cain  Oraak Confluerx»  with  Leonard  Creek        

Tinkers  Creek Approximately  104  feet  upstream  of  NCSR  1841 

Approximately  100  leel  upstream  of  NCSR  1821 

Easter  Creek Just  upstream  of  NCSR  1836 

Just  upstream  of  NCSR  1830 

Just  upstream  of  NCSR  1464 

Maps  are  available  at  County  Manager's  Office.  Davidson  County  Courthouse,  Lexington.  North  Carolina  27292. 


North  Carokna.. 


Gaston  County  (Unincorporated 
Area)  (Docket  No.  FI-551 1). 


Catawba  Creek Noctti  Carolina  State  Route  2439  (100  feet)  upstream  from  cenlerline.. 

At  Confluence  with  Forest  Brook  Branch  

Crowders  Creek „ North  Carolina  State  Route  1307  (75  feet)  upstream  from  cenlerline. .. 

Curtis  Branch At  Confluence  with  South  Fork  Catawba  River 

North  Carolina  State  Route  2539  (20  feet)  upstream  from  cenlerline. ... 

Juka  Avenue  (20  feet)  upstram  from  cenlerline 

I*)rth  Carolina  State  Route  2636  centertine 

(Xiharts  Creek I^orth  Carolina  State  Route  2209  (50  feet)  upstream  from  centerkne. 

North  Carolina  State  Route  2439  (75  leet)  upstream  from  cenlerline  .. 

Outchmana  Creak At  Mount  Holly  corporate  limits  (100  feet)  upstream  from  centerlines .. 

Fites  Creek „ North  Caroline  Stale  Route  2041  (10  feel)  upstream  from  cenlerline  . 

North  Carolina  State  Route  2040  (50  leet)  upstream  from  centerline  .. 
Forest  Brarx^  Brook l4orth  C^olina  Slate  Route  2445  (70  leet)  upstream  from  cenlerline  .. 

North  (Molina  Slate  Route  2445  (10  leel)  upstream  from  cenlerline.. 

North  Carolina  State  Route  2444  (20  feet)  upstream  from  centerline.... 

Dam  (20  feet)  downstream  from  centerline 

Dam  (20  feet)  upstream  from  centerline 

North  Carokna  State  Route  2719  (10  feel)  upstream  from  centerlme. . 

North  Carokna  State  Route  2732  (10  feet)  upstream  from  centerline 


•747 
•761 
•782 
•794 
•799 
•800 
•649 
•672 

'649 
■681 

•630 
•712 
•671 
•712 
•730 
•660 
•672 
•732 

•658 
•670 
•695 

•713 
•782 
•684 
•696 
•714 
•740 
•718 
•769 
•825 
•830 
•718 
•728 
•737 
•777 
•651 
•667 
•718 
•770 
•775 
•659 
•694 
'699 
'712 
'709 
'662 
'690 

'718 

'765 
■683 
'757 
•725 
•745 
•772 


•615 
•627 
•692 
•570 
•615 
•636 
•660 
•614 
•649 
•592 
'620 
'634 
•631 
•636 
•676 
•715 
•726 
•788 
'810 
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Final  Base  (lOO-Year)  Flood  Elevatlom— Continued 


State 


C^/to«vn/country 


Source  of  flooding 


Location 


#Depthin 

feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Kitty's  Branch 

Little  Long  Creek.. 

Long  Creek 


Nancy  Hanks  Branch.. 
Smyre  Tritxitary 


South  Fork  Catawba  Creek.. 


Stowe  Branch.... 
Stowe  Tributary . 


Maps  available  at  County  Courthouse,  Gastonia,  North  Carolina. 


Southern  Railway  (100  feet)  downstream  from  centerline 

Southern  Railway  (10  feet)  upstream  from  centerline 

At  confluence  with  Long  Creek 

North  Carolina  State  Route  275  (50  feet)  upstream  from  centerline""!" 

North  Carolina  State  Route  1001  centertine 

U.S.  Highway  321  (50  feet)  upstream  from  centertine 

North  Carolina  State  Route  2003  (20  feet)  upstream  from  centertine.... 

North  Carolina  State  Route  275  (50  feet)  upstream  from  centertine 

r^orth  Carolina  State  Route  1448  (50  feet)  upstream  from  centertine.... 
ftorth  Carolina  State  Route  1443  (10  feel)  upstream  from  centertine.... 

North  Carolina  State  Route  274  (10  feet)  upstream  from  centertine 

Soutfiem  Railway  (140  feet)  downstream  from  centertine 

Soutfiem  Railway  (100  feet)  upstream  from  centertine 

North  Carolina  State  Route  2230  (50  feet)  downstream  from  center- 
line. 
North  Carolina  State  Route  2230  (50  feet)  upstream  from  centertine.... 

At  Limit  of  Detailed  Study 

Lower  Armstrong  Bridge  centertine 

Seatxjard  Ck>ast  Ijne  Railway  centertine 

North  Carolina  Stale  Route  275  centertine 

North  Carolina  State  Route  1607  centertine 

Confluence  with  Beaverdam  Creek 

Soutfiem  Railway  (100  feet)  downstream  from  centertine 

Southern  Railway  (10  feet)  upstream  from  centertine 

Stowe  Thread  Road  centertine 

Confluence  with  Stowe  Branch 

At  Belmont  Corporate  Limits " 


•572 
•588 

•651 
•688 
•719 
•729 
•648 
•702 
•746 
•766 
•773 
•572 
•580 
•724 

•732 
•743 
•570 
'589 
•656 
•677 
•716 
•572 
•578 
•595 
•579 
•631 


North  Can)kna Town  of  Mooresville,  Iredell 

County  (FI-5678). 


Maps  available  at  City  Hall,  Mooresville,  North  Carolina  281 15. 


Reeds  Creek  Tributaiy Just  upstream  of  Hwy  152 

Just  upstream  of  Iredell  Ave 

Reeds  Creek Just  downstream  ol  Wilson  Ave.. 

Dye  Oeek Just  upstream  of  Cabarrus  Ave... 

Dye  Creek  Tributary White  Oaks  Road  extended 

Hampton  Place  extended 


•803 
•841 
•785 
•825 
•772 
•786 


North  OakoU Park  River  (CSty),  Walsh  County, 

FI-5395 


Tributary  1 At  Owmstream  Ck>rporate  Limits 

Vemon  Avenue  10  feel  upstream  from  centertine 

Briggs  Avenue  20  feel  upstream  from  centertine 

4th  Street  20  feet  upstream  from  centerline 

At  Limit  of  Detailed  Study  approximately  0.56  mile  beyond  ttie  Corpo- 
rate Limits. 

Tributaiy  3 At  Downstream  Corporate  Limits 

At  Upstream  Extraterritorial  Limits 

Maps  are  availatile  at  City  Hall,  Parit  River,  North  Dakota. 

Send  comments  to  Honorable  Percy  Walstad,  Mayor,  City  of  Parti  River.  P.O.  Box  32,  Pari(  River,  North  Dakota  58270. 


•988 

'995 

•1.014 

•1,044 

•1.005 
•1,054 


Ohio.. 


(C)  Lancaster,  FairfieW  County        Hocking  River .. 
(Docket  No  FI-5665). 


Pleasant  Run. 


Baldwin  Run.. 
Ewing  Run 


Downstream  corporate  limit 

Just  downstream  of  Chessie  System  (near  confluence  of  Tartie  Run) . 

Just  downstream  of  Conrail 

Just  upstream  of  Wheeling  Street 

About  800  feel  downstream  of  Ety  Road 

Upstream  corporate  limit 

Downstream  corporate  limit „ 

Just  downstream  of  Conrail 


Just  downstream  of  U.S.  Route  22 

About  1250  feet  downstream  of  Marietta  Road.. 

Just  downstream  of  Marietta  Road 

Confluence  with  Hocking  River 

Just  upstream  of  Conrail 

Just  upstream  of  Main  Street , 

Confkie«x»  of  Fetters  Run _ , 


Just  downstream  PleasantvHIe  Road „ 

Just  downstream  of  Tiki  Lane  Road 

About  2200  feet  upstream  of  Tiki  Land  Road.. 

Just  downtream  of  Rainbow  Drive 

Just  upstream  of  Rainbow  Drive 

Upstream  corporate  limit 


•807 
•816 
•819 
•822 
•828 
•836 
•821 
•825 
•830 
•837 
•842 
•814 
•817 
•821 
•821 
•822 
•866 
•877 
•898 
•903 
'904 
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Final  BaM  (IOO-Ymt)  Flood  Etovatlon*— Continued 


Final  Base  (100-Year)  Flood  Elevations— Continued 


Slate 


Qly/lDwn/countiy 


Source  of  floading 


Locaion 


leal  above 
gfound. 

'Elevation 
iniaat 
(NGVD) 


State 


City/town/country 


Source  of  flooding 


Location 


Fetters  Hun 


Taitie  Run 

HuntereRua 

Lateral  A 


>at  downatream  Ctwrry  Street 

Juat  dowTalieam  Fair  Avenue 

About  2900  feat  upatraam  o(  Fair  Avarua .. 

Just  upatream  ol  GranvAe  Pike „ „ 

Upslieam  corporate  hmit 


fDepth  in 

feet  at>ove 

ground 

•Elevation 

in  feet 

(NGVD) 


Just  downstream  of  Columbua  Street.. 

Just  upaaeam  of  Cotumtius  Street 

.fcjat  dMmstraam  o(  Private  Road  about  400  feat  downafraam  ol 
Broad  Street 

About  too  feel  upstream  of  Broad  Street 

About  1300  feet  upstream  of  Broed  Street .. 

Confluence  with  Hociuog  River „.. 

About  560  feet  downstream  of  Lincoln  Aw 


Juat  downatraam  ol  Uncoln  Avenue  (at  corporate  I 

ConHuano*  wNh  Hocking  RIvar 

Juat  downabeam  Memorial  Oriva 

Just  upstream  Memorial  Drive _„„.._. 

Just  downstream  of  ColumtXi^  Road . 


Lateral  B.. 


About  300  feet  upstream  of  Hawthorne  Oriwa .. 

Just  dowratream  of  Chessle  System ...._ „ 

Just  downstream  ol  West  Fair  Averxja 

Just  upstream  of  West  Fair  Avenue 

am  ol  Farm  Road.. 

I  of  Farm  Road 


Lateral  D 


About  400  feet  upstream  of  IHoffinan  Road.. 

ConlhiefK»  with  Hocking  River 

Just  downstream  of  Collins  Road _. 


Just  downstream  ol  West  Fair  Avanua.. 
Upstream  corporate  limrt 


Mapa  avalabis  at  CMy  Hal,  104  East  Main  Sfeaat.  Lancaster.  ONo  43130. 


•822 
*B30 
'844 
•873 
'877 
•817 
•821 
•827 

•838 

•842 
•821 
•831 
•834 
•823 
•824 
'827 
•853 
•883 
•826 
•831 
'836 
'844 
•849 
•887 
'831 
'836 
■840 
•848 


Pennsylvania Eaton.  Township,  Wyoming 

County  (Docket  l^o.  FI-5598). 


0»*> -  (V)  Loekboume.  Frankin  County      Big  Walnut  Creek ., 

(Docket  No.  FI-5665). 

Maps  available  at  Village  Ha*,  85  Conwnerce  Street  Locktxxime,  CMo  43137. 


400  feet  downstream  ol  Rowe  Road. 

Just  i4>stream  of  Rowe  Road 

2.500  feet  upstream  ol  Rowe  Road .... 


•808 

*699 


ONo.. 


(V)  aou«  Amherst,  Lorain  County    Squiraa-^chramn  Ditch.. 
(Docket  No.  FI-5666). 


Maps  available  at  Village  Hal,  103  West  Mam  Street  South  Amherst  Ohk>  44001. 


At  coriWuence  with  Beaver  Creak 

Just  upstream  ol  South  Lake  Road.. 

>jst  upstream  ol  Ams  Road 

Upstream  corporate  limit 


•751 
•757 
•767 
•78G 


OUahoma.. 


O^rolBlackwal,  Kay  County  (Fk  Tributwyl.. 
Tributary  2.. 


ChikasUa  River 

Maps  available  at  City  Administrator's  Olftea,  City  Hal.  Blackwell,  Oklahoma  29627. 


Just  downstream  ol  S.  First  Street 

Just  downstream  ol  S.  Ninth  Street 

Just  upstream  of  N.  Sixth  Street 

Just  upstream  of  N.  Eighth  Street 

imersacuon  ol  Q  St  4  Colege  Ava 

imersectnn  ol  St  Clare  Avenue  8  North  B  Street.. 


•1,001 
•1,017 
•1.010 
•1,011 
•1,003 
•1.007 


OW^fwrna Town  ol  Webbara  Frila. 

Muskogee  County  (FI-5683). 
Maps  avalable  at  City  Hal.  Webbers  Falls,  Oklahoma  77470. 


Ai1(anaaaRivar„ 


At  the  intarsacltoii  ol  QtMon  St  and  McQorida  St 

At  the  intersaction  ol  GiMon  St  and  U.S.  Highway  64.. 


•482 
•483 


Pannaytvwila. 


BrMgewater,  Borough.  Baavar         Ohk>  River 

County  (Docket  No.  F)-5622). 

Beaver  River.. 


Brady  Run „ 

Maps  available  at  Ihe  Offica  ol  the  Borough  Secretary.  735  Market  Street  Bndgewater,  Pennsytva 


Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

Confluence  with  Oliio  River 

Upstream  Corporate  Umtts 

Confluence  with  Beaver  Rivar.. 
Upatraam  Corporate  Limits 


•703 
•704 
•704 
•704 
•704 
•721 


Pannaytvania.. 


Boomaburg.  Town.  Cokanbia  Susquehanna  Rivar.. 

County  (Docket  No.  FI-5579). 

Fishing  Creek 


Kinney  Run.. 


Maps  avaflaUa  « the  Town  Hal.  Bkxxnsburg,  Pennaytvwsa. 


Downatream  Corporate  Limits., 
tipaaaam  Corporate  Limils..__. 

Conral 

Ponrwylvania  State  Route  44... 
Railroad  Street  (Upstream).. 
Interstate  Route  80  (C 

Filtoenth  Street 

Pennsylvania  Route  487 

OkJ  Berwick  Road 

Upatraam  Corporate  Limits.. 


'476 
•480 
•477 
'478 
•485 
•496 
•479 
•479 
•480 
•480 


Susquehanna  River Corporate  Limits 

Confluence  of  Tributary  #1 _ 

Confluence  of  Bowman  Creek 

State  Routes  29  and  309  (Upstream) 

Corporate  Limits „ 

Bowman  Oeek Confluence  with  Susquehanna  River _ 

Township  Route  413 

Pennsylvania  State  Routes  5,  29  and  30  (Downstream) .. 

Confluence  of  Tributary  #2 

Legislative  Route  65004  (Downstream) 

Legislative  Route  65004  (Upstream) 

State  Routes  29  and  309 

Confluence  of  Marsh  Creek 

(Corporate  Limits 


Limit  of  flooding  affecting  community  (200  feet  upstream  of  Corporate 
Limits). 


Maps  available  at  the  residence  of  Mr.  Murach,  Township  Secretary,  R.D.  2,  Tunkhannock,  Pennsylvania. 


Pennsylvania Edgeworth,  Borough,  Allegheny       Ohio  River Downstream  Corporate  Limits.. 

County  (Docket  No.  FI-5623).  Upstream  Corporate  Umits 

Maps  available  at  the  Edgeworth  Borough  Building,  301  Beaver  Road,  Edgeworth,  Pennsylvania. 


Pennsylvania Tinicum,  Township,  Delaware  Delaware  River Entire  River  Bank 

County  (Docket  No.  FI-5626).      Darby  Creek Confluence  of  Delaware  River!! 

Wanamaker  Avenue 

Norttieast  Corporate  Limits 

Maps  available  at  ttie  Tinicum  Township  Buikting,  629  Governor  Printz  Boulevard,  3ssington,  Pennsylvania. 


South  Carolina City  of  Bellon.  Anderson  County      Tributary  A  of  Broad-Mouth  Creek  Just  upstream  of  O'Neal  Street 

(FI-5678).  Just  upstream  ol  River  Street 

Tributary  B  ol  Cupboard  Creek Just  upstream  of  West  Blair  Mill  Road 

Just  downstream  of  the  Seaboard  Coastline  Railroad.. 
Maps  available  at  City  Administrator's  Office,  City  Hall,  Belton.  South  Carolina  29627. 


South  Carolina City  of  Cayce,  Lexington  County 

(FI-5678). 


Congaree  River Just  upstream  of  Seaboard  Coastline  Railroad 

200  feet  downstream  of  Blossom  Street 

Congaree  Creek At  South  Carolina  Highway  2 ]. 

At  Seaboard  Coast-Line  Railroad 

Six  Mile  Creek 50  feet  downstream  of  the  Seaboard 

Coastline  Railroad  50  feet  downstream  of  U.S.  Highway  176  and  321. 

Just  upstream  of  Interstate  76 

Tributary  SM-3 At  Edmond  Road _ „ „.Z!ZZI!!!! 

Tributary  CR-1 50  feet  upstream  of  Chariotte  St !."..!"Z..Z.!!!"."». 

1(X)  Feet  upstream  ol  Mortaine  St 

25  Feet  upstream  of  Wilkinson  St. . 


Tributary  CR-1-1.. 


Maps  avaKable  at  City  Hall,  1800  12th  Street  Extenskjn,  Cayce,  South  Carolina  29033. 


50  feet  downstream  of  Southern  Railway.. 
At  Lafayette  Avenue 


South  Carolina Town  of  Irmo,  Richland,  and 

Lexington,  Counties  (FI-5678). 


Maps  available  at  Town  Hall,  Irmo,  South  Carolina  29063. 


Koon  Branch Just  upstream  of  souttiem  corporate  limits 

Just  upstream  of  Maintenance  Road 

Rawls  Creek Just  upstream  of  the  Confluence  of  Tributary  R-2 

Approximately  200  feet  downstream  of  northern  corporate  limits.. 
Tributary  R-2 Just  downstream  of  soutfiern  crossing  of  North  Royal  Tower  Dr. . 

Just  upstream  of  northern  crossing  of  North  Royal  Tower  Dr 


South  Carolina .. 


Town  of  Lexington,  Lexington 
County  (FI-5678) 


Twelve  Mile  Creek . 


Confluence  of  Tributary  TM-2 

Just  downstream  of  East  Main  Street 

Just  upstream  of  Lexington  Mill  Pond  Dam.. 

Confluence  of  Tributary  TM-3 

Just  downstream  of  Gibsons  Pond  Road 


Maps  available  at  Town  Hall,  1 1 1  North  Church  SUeet  Lexington,  South  Carolina  29072. 


Soutti  Carolina .. 


Town  of  Springdale,  Lexington 
County  (FI-5678). 


UMI 


Six  Mile  Creek Approximately  70  feet  upstream  of  Edmund  Road 

Approximraly  50  feet  upstream  of  Durham  Drive 

Approxima'oly  50  feet  downstream  of  Plan  Spnngs  Rd .. 

Approxirn*)  My  30  feet  upstream  of  Sandalwood  Dr 

ApproxiT  ^tely  40  feet  upstream  of  Franklin  Str 

Tributary  SM-5 Approximately  40  feet  downstream  of  Rainbow  Dr 

Approximately  50  feet  upstream  ol  Bensmin  Rd 


'590 
'586 
*606 

•617 
'626 
'606 

'613 
•628 
•632 
•647 
•654 
•676 
•723 
•742 
•747 


•713 
•715 


•10 
•10 
•10 

•11 


•778 
•788 
•814 
•816 


•154 
•155 
•142 
•142 
•  142 
•149 
•161 
'180 
•168 
'199 

'217 
'230 


'272 
'263 
'295 
'319 
•303 
•321 


•273 
•274 
•298 
•299 
•308 


•169 
'173 
•185 
•194 
•201 
•194 
•199 
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FbMl  Bm«  (IOO-Ymt)  Flood  Elovstiofw-Continued 


Slate 


CKy/town/oountty 


Soufos  of  floodbiQ 


Location 


HlDaplhin 
fMtabova 

ground. 

'Elavation 

intaal 

(NGVD) 


Just  upstream  of  Interstate  28 .. 


*216 


Mi«w  avwiabia  at  Toivn  Hal.  Springdale.  South  Caroina  29169. 


Taxaa.. 


Hutctiins  (Qty). 
5230. 


County  f\-  Trinity  River.. 
Stream  4A4.. 
Stream  462.. 


Stream  4B4 

Hutchins  Creek.. 

Frve  IMile  Creek . 


Downstream  Corporate  Limits 

Interstate  Hignway  Iooq  635  100  feet  upstream  from  centarHna.. 

Goode  Road  10  test  upstream  from  centerline . 

West  Frontage  Road  50  teel  upstream  from  centeriina    

Dowdy  Ferry  Road  10  feet  upstream  from  centerline 

West  Frontage  Road  at  centerline _ 

■Main  Street  10  feet  upstream  from  centerfca 

WilkMr  Grove  Drive  10  feet  upstream  from  cenlerina 

Austin  Street  10  feel  upstream  from  centerline „ 

Interstate  Highway  635  at  centerline  . 


Interstate  H.griway  45  20  feet  upstream  from  cantartina.. 

Denton  Street  50  feet  upstream  from  catttartna 

At  confluence  with  HutcNns  Creek . 


•385 
*39e 
*4S8 
•470 
•401 
•480 
•477 
•416 
•440 
•398 
•430 
•464 
•398 


Maps  are  availabte  at  City  HaU.  321  North  Main.  Hutchins.  Texas. 

Send  comments  to  Honorable  Don  Simmons.  (Mayor,  City  of  Hutchins.  City  Halt,  321  ftorth  Main.  P.O.  Box  AE.  Hutchins,  Texaa  75141. 


Utah CasOa  Dale  (CHy).  Emaiy  CoOonwood  Craak.. 

(County)  (Docket  No.  F^5534) 

Maps  availatiie  at  City  HaU,  61  East  Rrst  NaV^.  Castle  Dale,  Utah. 


Downstream  Corporate  Limils.. 
Upstream  Corporate  LinMa 


•5.826 
•5.666 


Rocky  Mount.  Town,  FrankJki 

County  (Docket  No  FI-5629). 

Maps  available  at  the  Muncipal  BuiMmg.  Rocky  Mount.  Vwgina. 


PIgg  RiMr._ — Downstream  Corporate  Units.. 

U.  S.  Route  220  Busmeaa.. 
Upatraam  Corporate  Limils.. 


•979 

•990 

•1.003 


WashBigton Buckley  (City),  Pieree  County 

(Docket  No.  Fl-5517). 

Maps  available  at  City  HaK.  Buckley,  Washington  96321. 


While  Rivar 


State  Route  410  (25  feet)  upstream  from  centertna. 

Burlington  Northern  Railroad  centerline 

Puget  Power  Divaraion  Dam  canterlna 


•620 
•831 


Wi 


Chahais  (Oily),  Lewis  County 
(Docket  No.  Fl-5536). 


Maps  available  at  City  Hall,  Chahais,  Washington  96532. 


Chehalis  River Confluence  with  Salzer  Creek 

Confluence  with  DiBenbaugh  Creek 

SoutfTwest  Ftiverside  Rosd  centertina 

Newaukum  Rivar „....  H.C.  Shory  Road  centerline 

Birtnglon  Norlfiem  Railroad  (upstream  cioaairtg) 
Coal  Oaak North  National  AverHje  (50  feet)  upstream  from 

Coal  Creek  Road-l  Bndge  centerline 

Salzer  Oeek Burlington  Northern  Railroad  centeriina 

Grarxj  Avenue  Bndge  centerline 

DMenbaugh  Craak _ Ocean  Beach  Highway  centerline 

Burtington  Norttiem  Railroad   

Southwest  Panoand  Dnve  (100  feet) 


•175 
•179 
•181 
•182 
•184 
•177 
•178 
•176 
•176 
•180 
•183 
•185 


Washmgton _..  Franklin  (County)  (Unincorporated   Esquatzel  Coulee  at  Pasco  Sump    County  Road  930  centerline '424 

Areas)  (Docket  No.  FI-551 8).  Selph  Landing  Road  (105  feet)  downstream  from  cantarlina '465 

Selph  Landing  Road  centerline '470 

Esquatzal  Coulee  at  Eltopia Eltopia- West  Road  (1 00  feet)  upstream  from  centerline '587 

Burfmgton  Norttiem  Railroad  (25  feet)  from  upstream  crossing  up-  '593 
stream  from  centertirw 

Esquatzel  Coulee  at  Connall State  Highway  260  (50  feet)  upstream  from  centartne _ •832 

Upstream  corporate  limrts  of  Town  of  Conned    „. •847 

Kahk>tus  Creek Spokane  AverHie  (25  feet)  upstream  from  centertina __ '892 

Upstream  corporate  limits  of  Town  of  Kafitolus '907 

Maps  available  at  County  Courthouse.  1014  North  4th.  Pasco.  Washington  99302 


Washington Town  of  Issaquah.  King  County, 

(FI-5678) 


Tibbetts  Creek Just  upstream  of  Sammamish  Rd.. 

Just  downstream  of  Highway  900.. 
Issaquah  Creek. „„ 


,  Brtdga.. 


~ Approximately  200  feel  upstream  of  56th  St. 

Approximately  40  feet  upstream  of  1-90  . 

Approximately  30  feet  downstream  of  Juniper  St 

Approximately  30  feet  upstream  of  W  Sunset  Way 

Approximately  130  feet  upstream  of  Sycamore  Oriva.. 

East  ^ork  Issaquah  Craak. Approximately  20  feet  downstream  of  Rainier  Blvd 

Approximately  30  feet  upstream  of  NE  Dogwood  St .. 

Approximately  50  feet  downstream  of  3rd  Ave  NE 

Maps  available  at  City  Hall,  Planrwig  and  Engmeenng  Department.  Issaquah.  Washington  96027. 


•42 

•78 
•50 
•58 

•68 

'88 

•126 

•80 

•100 

•108 
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Rnal  Base  (100-Year)  Floofj  Elevations— Continued 


State 


City/town/country 


Source  of  Hooding 


location 


Washington. 


Whitman  County  (Unincorporated    McCoy  Creek.. 
Area),  Whitman  County  Fl- 
5417. 


Pina  Crook . 


Hangman  Creek 

Little  Hangman  Creek.. 


Silver  Creek. 


Palouse  River 

South  Fork  Pakxjse  River.. 


Paradise  Oeek.. 


Missouri  Flat  Creek.. 
Dry  Fork  Oaak 


Union  Flat  Creek 

South  Fork  Union  Flat  Creek.. 
Unnamed  &eek 


.  Union  Pacific  Railroad  Bridge: 

110  feet  downstream  at  centerline 

50  feet  upstream  at  centerline 

State  Higfiway  275  feet  upstream  at  centeriina „ 

.  1st  Street  Bridge  50  feet  upstream  at  centerline 

State  Highway  271  Bridge: „.. 

53  feet  downstream  at  centerline 

50  feet  upstream  at  centerline 

.  County  Road  200  at  centertine 

Private  Road  (most  downstream  crossing)  100  feet  upstream  at  cen- 
tertine. 

Union  Pacific  Railroad  Bridge  at  centertina 

Private  Drive: 

60  feet  downstram  of  centertine 

50  feet  upstream  of  centertine _. 

Union  Pacific  Railroad  Bridge  26  feet  upstream  of  centerline 

State  Higftway  127  100  feel  upstream  of  centertine 

Burlington  Nortfiern  Railroad  Bridge  at  centertine 

County  Road  5490  at  centertine 

Private  Road  (ttxjsl  downstream  crossing)  55  feet  upstream  of  center- 
line. 

Union  Pacific  Railroad  Bridge  10  feet  upstream  of  centertine 

Cross  Street  at  centertine... 

Private  Road  (at  station  24.640)  50  feet  upstream  of  centertine 

Burtington  Nortfiem  Railroad  Bridge  140  feet  upstream  of  centerlino.... 

County  Road  9100  at  centertine 

County  Federal  Air  Secondary  Road  9060  (dowiwtroam  crossing): 

5  feet  downstream  of  centertine _ _... 

50  feet  upstream  of  centertine 

Washington-Idaho  State  Line 

Union  Pacific  Railroad  Bridge  (at  statwn  .570)  50  feet  upstream  ol 

centertine 
Union  Pacific  Railroad  Bridge  (at  station  1.640)  25  feet  upstream  of 
centertine. 

Private  Road  (at  station  2.753)  100  feet  downstream  of  centertina 

(At  centertine) 

Union  Pacific  Railroad  Bridge  (at  station  4.280)  10  feet  upstream  from 

centerline. 
Union  Pacifk;  Railroad  Bridge  (at  station  5.805)  30  feet  upstream  from 
centertine. 

Wasfiington-ldalx)  State  Line 

Burtington  Northern  Railroad  Bridge  150  feat  downstream  from  corv 
terline. 

County  Road  5220  50  feet  upstream  from  centerline 

Private  Road  (nKSSt  downstream  crossing)  at  centerlino „ 

Cemetery  Road  30  feet  upstream  from  centerline 

Private  Road  (most  upstream  crossing)  at  centerlino 

Private  Bridge  at  centertine 

Burlington  Nortf>ern  Railroad  Bridge  at  centerlino 

US  Highway  195  50  feel  upstream  from  centertine „ 

County  Road  9290  45  feet  upstream  from  centertine 

Confluence  with  South  Fork  Union  Flat  Creek  at  centertirw 


Maps  are  available  at  Whitman  County  Courthouse,  North  Main,  Colfax.  Washington. 

Send  comments  to  Mr.  James  T.  Henning,  Chaimnan,  Whitman  County  Board  ol  Commissnners,  Whitman  C^ounty  Courthouse,  400  North  Main,  Colfax,  Washington  99111. 


West  Virginia Benwood  City,  Marshall  County       Ohto  River ... 

(Docket  No.  FI.5630). 

Maps  ovailable  at  the  City  BuiUing,  430  Main  Street  Benwood.  West  Virginia. 


Wisconsin Middleton  (City),  Dane  (County)       Pheasant  Branch.. 

(Docket  No  FI-5563). 


Maps  available  at  (Sty  Hall,  7426  Hubbard  Avenue.  Middleton,  Wisconsin. 


#Depth  in 
feet  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


•2,435 
••2,440 

•^441 
•2.209 

•2.222 

•2.227 
•2.482 
•2.491 

•2,501 

•2.439 
•2,445 
•2,460 
•1,954 
•2.421 
•2.283 
•2,295 

•Z301 
•2,323 
•2,384 

•2,404 
•2,462 

•2.478 
•2.485 
2.518 
•2,382 

•2,429 

•i451 
2.457 
•2,488 

•2,513 

2.529 
•2,385 

•2,410 
•2.430 
•2,441 
•2.476 
•2.558 
•2.565 
•2.593 
2,597 
•2,507 


Downstream  Corporate  Limits _ _ *656 

(Bessie  System  Bridge •656 

Upstream  Corporate  Limits _ _ •657 

County  Truck  Higfiway  M  (25  feet)  upstream  from  centertine •856 

Century  Avenue  (County  Tnjck  Hij^ay  M)  25  feet  upstream  from  •876 
centertine 

Parti  Street  (60  feet)  downstream  from  centertine *BK 

Park  Street  (180  feet)  upstream  from  centerlino 'gOO 

U.S.  Highway  12  (105  feet)  upstream  from  centertine ^916 

1,500  feet  northwest  of  intersection  of  Airport  road  and  Atom  Road #2 


Wyoming Laramie  County,  R-5322 Dry  Creek. 


Campstool  Road  90  feet  downatream  of  centertine •5384 

Campstool  Road  25  feet  upstream  of  centertine •5,889 

Interstate  Highway  80  100  feet  downstream  of  centertina •5,898 

Interstate  Highway  80  25  feet  upstream  of  centertina ^5,904 

Unkxi  Pacific  Railroad  100  feet  downstream  of  centertine '5,921 

Union  Pacific  Railroad  50  feet  upstream  ol  oentertine 'SJtX 
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#Oap«hin 
te«latx>v« 
Stat*  CKy/toiKn/eowMty  Sourc*  of  floodkig  Locaton  ground. 

'Bavatlon 
mi 

(NOVO) 

ParaNng  Boutovard  20  teet  upstream  ol  centartna *S,960 

U.S.  Highway  30  50  faat  downstraam  o<  cantarlina '5.961 

U.S.  Highway  30  SO  feet  upstream  of  csntartin* '^Be? 

Den  FUrtge  Boulevard  (1st  crosaiog)  70  feet  upatraant  of  cantartm ■6.002 

Stock  Dam  95  leet  downstream  of  centertina —  *6,066 

Stock  Dam  100  leet  upstream  of  centerline  '6,073 

PraMa  Avenue  200  (e«t  upstream  of  centerline „ '6,068 

,  ValWaalBoa  Hoed  too  leet  downstream  of  centerlina '6,116 

Yalewwloni  Road  25  leet  upstfeam  of  centarlme '6,124 

imaritate  Highway  25  100  leet  upstream  of  centertina '6.146 

CrawCraak Canvatool  Road  100  feet  downstream  of  centertina '5,886 

Campstool  Road  25  feet  upstream  of  centerline 'S.BSI 

Oiter  Belt  Road  (U.S.  Alternate  Highway  67  aiNl  State  Route  212)  '5,974 
150  laat  upatraam  ot  oanlarllrw. 

Mantala  Highway  ao  25  feat  i^Mtream  o«  canterlina '5,979 

Refinery  Bridge  40  feet  upstream  of  centerlme — '6,005 

(Last)  Corporate  brmis  at  centerline   '6,020 

Wyoming  Hereford  Ranch  Kingm  Ditch  200  leet  downstream  of  centarfcta '5,917 

Reservoir  No.  1  Emergency         Kingm  Ditch  200  feet  upstream  of  centerline '5,922 

SpiMway. 

Maps  are  available  al  Cheyenne-Laramie  County  Regional  Planning  Office.  1 700  Snyder  Avenue,  Cheyenne.  Wyoming  82001 . 

Sand  comments  to  Dean  Fog»  Chaamaa  Board  of  County  ConnTiiaaionara,  LanMnia  County,  CHy-County  BUUng,  P.O.  Box  606,  Chayenna,  Wyon*ng  82001. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  Ianuai7  28.  1969  (33  FR  17804. 
November  28.  1968).  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Adminstrator  44  FTl  20963) 

Issued:  November  19,  1979. 
Gloria  M.  (imenez. 

Federal  Insurance  Administrator. 

|FK  Doc.  79-38031  Filed  12-12-79:  8:43  am| 
MLUNQ  C006  4310-23-M 

44  CFR  Part  70  National  Flood  Insurance  Program.  451  Kansas,  is  within  the  Special  Flood 

[Docket  No  FEMA  5712]  Seventh  Street,  S.W..  Washington,  DC  Hazard  Area. 

20410.  (202)  755-6570  or  toll  free  line  Map  No.  H  &  I  200190A  Panel  04  is 

Letter  of  Map  Amendment  for  the  City  (800)  424-8872.  (in  Alaska  and  Hawaii  hereby  corrected  to  reflect  that  the 

of  Leavenworth,  Kan.,  Under  National  call  toll  free  (800)  424-9080).  structure  on  the  above  mentioned 

Flood  Insurance  Program  supplementary  information:  If  a  property  is  not  within  the  Special  Flood 

AOENCY:  Federal  Insurance  property  owner  was  required  to  Hazard  Area  identifled  on  January  5. 

Administration.  purchase  flood  insurance  as  a  condition  1978.  This  structure  is  in  Zone  C. 

action:  Final  rule.  of  Federal  or  federally-related  financial  (NaUonal  Flood  Insurance  Act  of  1968  (Title 

assistance  for  construction  or  XIII  of  Housing  and  Urban  Development  Act 

summary:  The  Federal  Insurance  acquisition  purposes,  and  the  lender  of  1968).  effective  January  28. 1969  (33  FR 

Administrator  published  a  list  of  now  agrees  to  waive  the  property  owner  17804.  November  28, 1968).  as  amended;  42 

communities  for  which  maps  identifying  from  maintaining  flood  insurance  ^■^•^-  '*<»1-4128:  Executive  Order  12127.  44 

Special  Floor  Hazard  Areas  have  been  coverage  on  the  basis  of  this  map  ^  "^®^'  delegation  of  authority  to  Federal 

published.  This  list  included  the  City  of  amendment,  the  property  owner  may  '"?""Tv '^"^t'^^J,"';.^'^  ^^^^• 

Leavenworth.  Kansas.  It  has  been  obtain  a  full  refund  of  the  premium  paid  p,  T  w  ^°''^'"''"  ^'  ^^• 

determined  by  the  Federal  Insurance  for  the  current  policy  year,  provided  that  Imienez. 

Administrator  after  acquiring  additional  no  claim  is  pending  or  has  been  paid  on  l^ederal  Insurance  Administrator. 

flood  information  and  after  further  the  policy  in  question  during  the  same  '™  °°^  ^^-^losz  Filed  12-12-79:  s:45  ami 

technical  review  of  the  Flood  Insurance  policy  year.  The  premium  refund  may  be  ""J*"  «»«  •rn-oj-n 

Rate  Map  for  the  City  of  Leavenworth.  obtained  through  the  insurance  agent  or 

Kansas,  that  certain  property  is  not  broker  who  sold  the  policy,  or  from  the  44  CFR  Part  70 

within  the  Special  Flood  Hazard  Area.  National  Flood  Insurance  Program  fDockat  No  Fi  M121 

This  map  amendment,  by  establishing  (NHP)  at:  PO.  Box  34294,  Bethesda.  ' 

that  the  subject  property  is  not  within  Maryland  20034.  Telephone:  (800)  638-  Letter  of  Map  Amendment  for  the  City 

the  Special  Flood  Hazard  Area,  removes  6620.  Of  Lincoln,  Net)r.,  Under  National  Flood 

the  requirement  to  purchase  flood  The  map  amendments  listed  below  Insurance  Program 

insurance  for  that  property  as  a  are  in  accordance  with  S  70.7(b):  AexKtw^-  VcA^r^y  ir.».„»„^» 

condition  of  Federal  or  federally-related  Map  No.  H  4  I  200190A  Panel  04.  Adm^istration     ^    *"" 

financial  assistance  for  construction  or  published  on  October  23, 1979  in  44  FR  _.     , 

acquistion  purposes.  61023.  indicates  that  Lot  7,  Josela  ACTION:  Final  rule. 

EFFECTIVE  DATE:  December  13. 1979.  Subdivision.  Replat  of  a  part  of  Blocks  7  summary:  The  Federal  Insurance 

FOR  further  information  CONTACT  ,      ®-  "^r^^ness  Park  Subdivision.  Administrator  published  a  list  of 

Mr.  Robert  G.  Chappell.  Acting  Leavenworth,  Kansas,  as  recorded  in  communities  for  which  maps  identifying 

Assistant  Administrator.  Program  J  '   r  *®  \"^  °^  ^®  Special  Flood  Hazard  Areas  have  been 

Implementation  &  Engineering  Office.  Register  of  Deeds.  Uavenworth,  published.  This  hst  included  the  City  of 


Lincoln,  Nebraska.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Lincoln, 
Nebraska,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  estabUshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  13, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  Hood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  315273A  Panel  42. 
published  on  June  29, 1977.  in  42  FR 
33220,  indicates  that  Lots  31  and  32. 
Block  3,  Southwood  Hills  4th  Addition, 
Lincoln.  Nebraska,  recorded  as 
Instrument  No.  79-18782.  in  the  Office  of 
the  Register  of  Deeds.  Lancaster  County. 
Nebraska,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  315273A  Panel  42  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  3, 1976.  These  lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended:  42 


U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  November  30, 1979. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-38038  Filed  12-12-79:  MS  am] 
BILUNQ  CODE  67ie-03-M 

44  CFR  Part  70 
[Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  13. 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW..  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  405381D  Panel  112, 
pubhshed  on  October  23, 1979  in  44  FR 
61021,  indicates  that  Lot  17,  Block  1, 
Arrowwood  Addition,  also  known  as 
3805  South  Toledo  Avenue.  Tulsa, 
Oklahoma,  recorded  as  Instrument 
Number  120495.  Plat  Number  1773.  in  the 
Office  of  the  Clerk.  Tulsa  County. 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  112  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U,S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  November  30, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


[FR  Doc.  79-38035  Filed  12-12-79:  8:45  ( 
BILUNO  CODE  6716-03-M 


nj 


44  CFR  Part  70 

[Docket  Ne.  FI-3012] 

Letter  of  Map  Amendment  for  the 
County  of  Prince  George's,  Md.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Sounty  of  Prince  George's.  Maryland.  It 
has  been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  County  of 
Prince  George's,  Maryland,  that  certain 
property  is  partially  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  partially 
within  the  Special  Flood  Hazard  Area, 
with  the  existing  structure  remaining  out 
as  shown,  removes  the  requirement  to 
purchase  flood  insurance  for  that 
structure  as  a  condition  of  Federal  or 
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federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  December  13,  1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free,  (800)  492-6605  toll  free 
(Maryland  only). 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  245208A,  Panel  No.  50, 
published  on  June  29, 1977,  in  42  FR 
33215,  indicates  that  Lot  No.  14.  Block  B, 
Section  Three,  Sherwood  Forest, 
Unincorporated  Area  of  Prince  George's 
County,  Maryland,  as  recorded  in  Liber 
WWW  69,  Plat  26.  in  the  Office  of  the 
Clerk  of  the  Circuit  Court  of  Prince 
George's  County,  Maryland,  is  not 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  245208A.  Panel  No.  50. 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  partially 
within  the  Special  Flood  Hazard  Area. 
However,  the  existing  structure  located 
on  the  property  will  remain  out  of  the 
Flood  Hazard  Area  identified  on  August>- 
28,  1976.  The  structure  will  remain  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator  44  FR  20963). 

Issued:  November  2, 1979. 
Gloru  M.  linMiMz, 
Federal  Insurance  Administrator. 

(FR  Doc  7«-3a034  FiM  12-12-711:  S:45  wn| 
BHJJNa  COM  •71S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  the 
Township  of  Clinton,  Mich.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Clinton.  Michigan.  It  has 
been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Township  of 
Clinton,  Michigan,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-6872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiver  the  property 
owner  from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phooe:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
No.  260121.  Panel  No.  0005B.  published 
on  October  23. 1979  in  44  FR  61018 
indicates  that  the  existing  structures 


located  on  Lots  Nos.  1,  2.  and  3,  River 
Oaks  Subdivision.  Township  of  Clinton, 
Macomb  County.  Michigan,  as  recorded 
in  Liber  71,  Pages  15  through  18.  in  the 
Office  of  the  Clerk  of  Macomb  County, 
Michigan  are  located  in  Zone  B. 

Map  No.  260121.  Panel  No.  0005B.  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  property  are  not  within  Zone 
B  identified  on  August  1, 1979.  The 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  fanuary  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  November  30, 1979. 
Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  T9-3M33  Filed  12-12-7«  S:4S  ud| 
MUJNQ  COOC  •71«-0>-M 
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Proposed  Rules 


Federal  Register 

Vol.  44.  No.  241 

Thursday.  December  13,  1979 


This  section  of  ttie  FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  Issuance  of  njles  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

I  Reg.  K;  Dockets  Nos.  R-0258  and  R-0259] 

Interstate  Banking  Restrictions  for 
Foreign  Banks;  Proposed 
Interpretation;  Extension  of  Comment 
Period 

agency:  Board  of  Governors  of  the 
.Federal  Reserve  System. 
ACTION:  Proposed  Rule  and 
Interpretation:  Extension  of  comment 
periods. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
extended  until  February  3, 1980,  the 
periods  for  receipt  of  public  comment  on 
its  proposed  amendments  to  Regulation 
K  implementing  the  interstate  banking 
restrictions  of  the  International  Banking 
Act  and  a  proposed  interpretation 
relating  to  those  amendments. 
date:  Comments  must  be  received  by 
February  3, 1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0258  or  R-0259,  may  be 
mailed  to  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  Northwest, 
Washington,  D.C.  20551,  or  delivered  to 
Room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  received  may  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m..  except  as  provided  in 
§  261.6(a)  of  the  Board's  rules  regarding 
availability  of  information  (12  CFR 
§  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Keefe  Hurley,  Jr.,  Senior  Attorney  (202/ 
452-3269)  or  James  S.  Keller,  Attorney 
(202/452-3582),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On 
October  30, 1979  (44  FR  62902),  the 
Board  requested  comment  on  a  proposal 
to  implement  the  provisions  of  Section  5 
of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3101  et  seq.)  by  amending 


Regulation  K  (International  Banking 
Operations)  to  restrict  the  estabUshment 
of  branches  and  subsidiary  banks  by  a 
foreign  bank  outside  of  its  "home  State." 
The  Board  also  proposed  an 
interpretation  of  that  section  of  its 
proposed  amendments  that  defines 
"agency"  for  the  purposes  of  Regulation 
K.  Comment  was  requested  on  the 
proposals  by  January  4, 1980.  The  Board 
has  been  requested  to  extend  the 
comment  periods  in  order  to  provide 
interested  parties  with  additional  time 
in  which  to  present  their  views.  In  light 
of  the  issues  involved  in  the  proposals 
and  in  order  to  encourage  public 
participation  in  these  matters,  the 
comment  periods  have  been  extended  to 
February  4. 1980. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  December  6, 1979. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

FR  Doc.  79-38170  Filed  12-12-79;  8:45  am] 
BILUNG  CODE  621(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
IDocket  No.  79-NE-18] 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT8D-  1,  -1A,  -IB,  -7, 
-7 A,  and  -7B  Turbofan  Engines 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  a  visual  and  ultrasonic 
inspection  of  second  stage  fan  blades  to 
detect  cracks  and  surface  damage  at  the 
base  of  the  attachment  strap  and  inner 
diameter  of  the  strap  pinholes.  The 
proposed  AD  is  needed  to  detect  cracks 
and  surface  damage  in  the  blade 
attachment  straps  which  may  result  in 
strap  fracture  and  possible  uncontained 
blade  liberation  and  fire. 

DATES:  Comments  must  be  received  on 
or  before  February  12, 1980 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region, 
Attention:  Rules  Docket  No..  12  New 


England  Executive  Park.  Burlington, 
Massachusetts  01803. 

The  applicable  Alert  Service  Bulletin 
may  be  obtained  from:  Pratt  &  Whitney 
Aircraft  Group,  United  Technologies 
Corporation.  400  Main  Street.  East 
Hartford,  Connecticut  06108. 

A  copy  of  the  Alert  Service  Bulletin  is 
contained  in  the  Rules  Docket.  Room 
916.  800  Independence  Avenue.  S.W.. 
Washington,  D.C.  20591,  or  Rules 
Docket,  Office  of  the  Regional  Counsel, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT 
Jay  J.  Pardee,  Propulsion  Section  (ANE- 
214),  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division. 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7347. 

SUPPt.EMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  conunents,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

The  FAA  has  determined  that 
fractures  of  second  stage  fan  blade 
attachment  straps  have  occurred  due  to 
cracks  caused  by  material  defects  and 
surface  damage.  In  addition,  several 
blades  with  attachment  strap  cracks  and 
surface  defects  have  been  discovered 
during  shop  inspections. 

Analysis  and  testing  indicates 
material  defects  and  surface  damage 
increases  stress  levels  in  the  attachment 
straps  sufficiently  to  initiate  cracks 
which  can  progress  to  complete  strap 
fi-acture.  The  specific  causes  of  crack 
initiation  which  are  generalized  under 
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the  terms  "material  defects"  and 
"surface  damage"  include  forging  laps, 
machining  faults,  weld  defects,  porosity, 
subsurface  linear  origins  and  surface 
nicks,  pits,  and  scratches. 

A  review  of  second  stage  fan  blade 
failure  history,  relative  to  these  causes, 
contains  instances  of  strap  fracture  and 
blade  liberation  which  have  resulted  in 
penetration  of  engine  cases  and  cowling 
and  fires  caused  by  damaged  or  severed 
fuel  components. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  the  proposed  AO  would 
require  visual  and  ultrasonic  inspection 
of  second  stage  fan  blade  attachment 
straps  in  accordance  with  Pratt  & 
Whitney  Aircraft  Alert  Service  Bulletin 
Nimiber  5022.  Blade  strap  fractures  have 
occurred  randomly  with  respect  to 
operating  time,  and  no  specific 
inspection  time  interval  can  be 
identified.  The  proposed  inspection 
compliance  date  of  July  1, 1981,  was 
selected  after  a  review  of  safety 
considerations,  data  on  availability  of 
replacement  fan  blades,  shop  capability 
of  industry  to  perform  the  inspection, 
and  the  economic  impact  on  the 
community,  both  the  industry  and  the 
public. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD:  \ 

Pratt  &  Whitney  Aircraft:  Applies  to  Pratt  & 
Whitney  Aircraft  JT8D-1,  -lA.  -IB,  -7.  - 
7A  and  -7B  ttirbofan  engine  models. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  material  defects,  surface  damage, 
or  cracks  at  the  base  of  the  second  stage  fan 
blade  attachment  strap  and  inner  diameter  of 
the  strap  pinholes  which  could  result  in  non- 
contained  strap  fracture  and  possible  fire, 
accomplish  the  following: 

Perform  a  visual  and  ultrasonic  inspection 
of  second  stage  fan  blade  attachment  straps 
in  accordance  with  the  procedures  contained 
in  Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  Number  5022.  dated  September  12. 
1979,  or  later  FAA  approved  revision,  or 
equivalent  means  approved  by  the  Chief, 
Engineering  and  Manufactiuing  Branch,  New 
England  Region,  at  next  blade  exposure  but 
not  later  than  July  1, 1981.  Second  stage  fan 
blade  attachment  straps  with  crack,  material 
defect,  or  surface  damage  indication  must  be 
removed  before  further  flight. 

Note.— Pratt  &  Whitney  Aircraft  JTSD 
Engine  Manual.  P/N  481672.  Section  72-33-1, 
requires  reinspection  at  each  blade  overhaul. 

The  manufacturer's  service  bulletins 
and  engine  manuals  identified  and 
described  in  this  directive  are 
incorporated  herein  and  made  a  part 


hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  & 
Whitney  Aircraft  Group,  United 
Technologies  Corporation,  400  Main 
Street,  East  Hartford.  Connecticut  06108. 
These  documents  may  also  be  examined 
at  Federal  Aviation  Administration. 
New  England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803.  and  at  FAA 
Headquarters,  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591. 
A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full 
.  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C,  and 
at  New  England  Region. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1956,  as  amended.  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85. 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket. 

Issued  in  Burlington,  Massachusetts,  on 
November  30, 1979. 

Note. — The  incorporation  by  reference 
provisions  of  this  doctunent  was  approved  by 
the  Director  of  the  Federal  Register  on  )une 
19. 1967. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

(FR  Doc  70-37874  Filed  12-12-711:  8:46  am| 
BILUNO  COOC  4S10-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-AL>10] 

Control  Zone  and  Transition  Area, 
Designation 

Correction 

In  FR  Doc.  79-36414,  pubHshed  at  page 
68480,  on  Thursday.  November  29. 1979, 
on  page  68481,  in  the  second  column,  in 
the  second  paragraph,  in  the  third  line, 
". . .  (Lat.  70°54'20"  N.."  should  be 
corrected  to  read  ". . .  (Lat  70°54'40"  N..". 

BNJJNO  COM  1S0S-0t-« 


14  CFR  Part  71 

[Airspace  Docket  No.  79-AL-3] 

Establishment  of  Transition  Area 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Sand 
Point.  Alaska.  This  transition  area  is 
required  to  provide  controlled  airspace 
for  arrival/departure  operations  in  the 
Sand  Point  area. 

DATES:  Comments  must  be  received  on 
or  before  January  12, 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-AL-3, 
Federal  Aviation  Administration,  P.O. 
Box  14,  701  C  Street,  Anchorage,  Alaska 
99513. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  indentify  the  airpspace  docket  " 
number  and  be  sumbitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box  14, 
701  C  Street,  Anchorage,  Alaska  99513. 
All  communications  recieved  on  or 
before  January  12. 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
confined  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Lidependence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
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NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  establish  a 
transition  area  in  the  Sand  Point, 
Alaska,  area.  The  FAA  is  installing  a 
NDB/DME  facility  at  Sand  Point  to  be 
named  "Humboldt"  with  identifier 
"HBT."  Designation  of  this  transition 
area  is  necessary  to  provide  controlled 
airspace  for  the  increased  aircraft 
operations  in  the  Sand  Point  area.  This 
action  would  aid  air  traffic  control  by 
improving  the  flow  control  precedures 
for  aircraft  arriving/departing  the  Sand 
Point  terminal  area.  In  addition,  there 
would  be  protection  for  aircraft 
operations  down  to  700  feet  above  the 
surface. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  sumbitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
autside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  condtions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  th  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 


Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisons  of  Annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  vdll  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  as  follows: 

Under  §  71.181  add: 

Sand  Point,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  4.5  miles  west 
and  9.5  miles  east  of  the  175°  T(157''M) 
bearing  from  the  Humboldt  NDB,  extending 
from  the  NDB  to  24.5  miles  south  of  the  NDB 
and  within  4.5  miles  east  and  9.5  miles  west 
of  the  345°T(327°M)  bearing  from  the  Humbolt 
NDB,  extending  from  the  NDB  to  23.5  miles 
north  of  the  NDB. 

(Sees.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  propose  regulation 
which  is  not  significant  under  Elxecutive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirement  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  December  7, 
1979. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[PR  Doc  79-38232  Filed  12-12-79;  8:45  am) 
BiLUNG  CODE  4910-13-M 


14  CFR  Parts  71  and  73 
(Airspace  Docket  No.  79-SO-78] 

Proposed  Establistiment  of  Temporary 
Restricted  Areas,  Camp  Lejeune,  N.C. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  seven  temporary  restricted 
areas  in  the  vicinity  of  Camp  Lejeune,  N. 
C,  to  contain  a  major  military  exercise. 
These  proposed  actions  will  provide  for 
the  safe  and  efficient  use  of  the 
navigable  airspace  by  prohibiting 
imauthorized  flight  operations  of 
nonparticipating  aircraft  within  the  joint 
use  restricted  airspace  during  the 
proposed  time  the  areas  are  in  use. 
DATES:  Comments  must  be  received  on 
or  before  January  12. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  79-SO-78, 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Ga.  30320. 

Send  comments  concerning 
environmental  and  land  use  aspects  to: 
Captain  C.  M.  Zucker,  USN,  CINCLANT 
N-37,  Norfolk,  Va.  23511,  Telephone: 
(804)  444-6375. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
die  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  O.  Hussey,  Airspace 
Regulations  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Ga.  30320.  All 
communications  received  on  or  before 
January  12, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
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light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  OfBce  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  §  71.151  of  Part  71  and  S  73.53  of  Part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  71  and  73)  to  designate 
temporary  restricted  areas  identified  as 
R-5316A,  R-5316B.  R-5316C.  R-5316D. 
R-5316E,  R-5316F  and  R-5316G  in  the 
vicinity  of  Camp  Lejeune,  N.C.,  to 
contain  a  major  military  joint  readiness 
exercise.  Those  restricted  areas  that 
penetrate  the  Continental  Control  Area 
would  also  be  included  as  controlled 
airspace  for  the  duration  of  their 
designation.  This  exercise  will  provide 
training  for  several  military  commands 
operating  under  a  single  joint  command. 
The  designated  ground  maneuver  areas 
are:  Camp  Lejeune,  Croatan  National 
Forest  and  Cherry  Point,  N.C.,  Fort 
Stewart,  Ga.,  and  additional  land  leased 
by  the  Corps  of  Engineers  for  this 
exercise.  Camp  Lejeune  and  the 
surrounding  area  will  be  referred  to  as 
the  Northern  Region  and  will  encompass 
maneuver  areas  in  the  vicinity  of 
Wilmington.  Beaufort  and  Washington, 
N.C..  and  extend  eastward  to  Warning 
Area  W-122.  Fort  Stewart  and  the 
surrounding  area  will  be  referred  to  as 
the  Southern  Region,  and  will 
encompass  maneuver  areas  in  the 
vicinity  of  Savannah,  Claxton  and 
Jessup,  Ga..  and  extend  eastward  to 
Warning  Area  W-157. 

The  air  activity  and  ground 
maneuvers  resulting  from  the  exercise 
will  be  such  that  flights  of  nonexercise 
aircraft  cannot  be  safely  conducted 
within  the  proposed  temporary 
restricted  airspace  during  the  time  the 
restricted  airspace  is  in  use  by  the 
military. 

Air  operations  are  anticipated  from 
Moody  AFB,  Hunter  AAF,  Savannah 
Municipal  Airport.  Shaw  AFB,  Myrtle 


Beach  AFB,  MCAS  Beaufort,  and  from 
an  aircraft  carrier  at  sea.  It  is  estimated 
that  the  exercise  will  utilize 
approximately  300  fixed  wing  aircraft 
flying  400  daily  sorties  and  310 
helicopter  aircraft  flying  1,400  daily 
sorties. 

Exercise  aircraft  operating  outside  of 
the  proposed  restricted  area  airspace 
and  in  positive  control  airspace,  or  in 
instrument  meteorological  conditions 
will  be  on  individual  flight  plans.  In 
addition  to  the  NOTAMs  and  Military 
Aviation  Notices  (MANs)  published  by 
FAA,  public  notices  in  pictorial  and 
textual  form  describing  the  air  activity 
within  the  exercise  airspace  will  be 
issued  by  the  joint  military  exercise 
commander. 

Communications  equipment  would  be 
installed  and  maintained  between  the 
appropriate  military  and  FAA  facilities 
to  coordinate  movement  of  nonexercise 
air  traffic  through  the  exercise  area 
when  exercise  activity  permits. 
Additionally,  a  VHP  communications 
capability  and  reverse  charge  telephone 
number  would  be  established  and 
published  on  charts  for  coordination  of 
nonexercise  air  traffic. 

The  mihtary  would  activate  only  that 
airspace  actually  required  to 
accommodate  exercise  activity.  The 
proposed  temporary  restricted  areas 
would  be  designated  as  joint  use,  and 
both  IFR  and  VFR  traffic  in  the  areas 
could  be  authorized  by  the  controlling 
agency  when  the  areas  are  not  in  use  by 
the  using  agency.  The  controlling  agency 
for  the  proposed  temporary  restricted 
area  airspace  would  be  the  FAA, 
Washington  ARTC  Center,  Leesburg, 
Va. 

Live  ordnance  would  not  be  used  and 
supersonic  flight  would  be  prohibited  in 
the  proposed  airspace. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (44  FR  344,  705)  as  follows: 

In  §  71.151  (44  FR  344),  the  following 
temporary  restricted  areas  are  added  for 
the  duration  of  their  time  of  designation 
from  0001,  May  12, 1980,  to  0001,  local 
time.  May  18, 1980: 

R-5316A  Lejeune.  N.C. 

R-5316C  Lejeune,  N.C. 

R-5316D  Ujeune.  N.C. 

R-5316G  Ujeune,  N.C. 

In  §  73.53  (44  FR  705),  the  following 
temporary  restricted  areas  are  added: 


R-5316A    Lejeune,  N.C 
Boundaries 

Beginning  at  Lat.  35*15'00"N.,  Long. 
77*30'00"W.:  to  Lat.  34*57'00"N.,  Long. 
77*02'45"W.;  to  Lat.  34'49'30"N.,  Long. 
77*10'00"W.:  to  Lat.  34*44'50"N..  Long. 
7ri4'40"W.;  to  Lat.  34*39'10"N.,  Long. 
77*20'50"W.;  to  Lat.  34'40'20"N..  Long. 
77'22'12"W.:  to  Lat.  34*38'12'N..  Long. 
77*28'00"W.;  to  Lat.  34*36'05"N.,  Long. 
77'28'08  "W.;  to  Lat.  34'33'00"N.,  Long. 
77'19'00"W.;  to  Lat.  34'30'20"N.,  Long. 
77*15'50"W.;  thence  southwest  3  NM  from 
and  parallel  to  the  shoreline  to  Lat. 
34'23'00"N.,  Long.  ZT'saoO'W.:  to Ut. 
34*2T25"N..  Long.  77*32'30"W.;  to  Lat. 
34'26'30"N..  Long.  77'40'00"W.:  to  Lat. 
34*4300  ■N..  Long.  77'22'30"W.;  to  Lat. 
34*55  30'N.  Long.  77'35'30 "W.;  thence  to 
point  of  beginning. 

Designated  Altitude 

Surface  to  but  not  including  FL  180. 

Time  of  Designation 

Intermittent,  0001,  May  12. 1960,  to  0001, 
local  time.  May  18. 1980. 

Controlling  Agency 

Federal  Aviation  Administration. 
Washington  ARTCC.  Leesbuig.  Va. 

Using  Agency 

United  States  Atlantic  Command.  Norfolk. 
Va. 

R-5316B  Lejeune.  N.C 

Boundaries 

Beginning  at  Lat.  34*51'00"N..  Long. 
77*05'30"W.;  to  Lat.  34*42'00"N.,  Long. 
76*54'45"W.:  to  Lat.  34'41'50"N..  Long. 
76*5e'20"W.;  to  Lat.  34*37'30"N.,  Long. 
76*56'20"W.:  thence  southwest  3  NM  from 
and  parallel  to  the  shoreline  to  Lat. 
34*34'30"N.,  Long.  77*09'00"W.;  to  Lat. 
34*44'50"N.,  Long.  77*14'40"W.;  to  Ut. 
34*49'30"N..  Ung.  77'10'00"W.;  thence  to 
point  of  beginning. 

Designated  Altitudes 

Surface  to  but  not  including  1,200  feet  MSL 

Time  of  Designation 

Intermittent.  0001,  May  12. 1980,  to  0001, 
local  time.  May  18,  1980. 

Controlling  Agency 

Federal  Aviation  Administration, 
Washington  ARTCC,  Uesburg,  Va. 

Using  Agency 

United  States  Atlantic  Command.  Norfolk, 
Va. 

R-5316C  Ujeune,  N.C 

Boundaries 

Beginning  at  Ut.  34*57'00"N., 
77'02'45"W.;  to  Ut.  34*38'30'N. 
76*43'00"W.:  thence  west  3  NM 
parallel  to  the  shoreline  to  Ut. 
Ung.  76*56'20"W.:  to  Ut.  34*41 
76*56'20"W.;  to  Ut.  34*42'00"N. 
76*54'45"W.:  to  Ut.  34*51'00"N. 
77*05'30"W.;  to  Ut.  34'49'30"N 
77*10'00"W.:  thence  to  point  of 


Long. 
,  Ung. 
from  and 
34*37'30"N., 
'50"N.,  Ung. 

Long. 
,  Ung. 
,  Ung. 
beginning. 
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Designated  Altitudes 

4,000  feet  MSL  to  but  not  including  FL  180. 

Time  of  Designation 

Intermittent,  0001,  May  12, 1980,  to  0001, 
local  time.  May  18, 1980. 

Controlling  Agency 

Federal  Aviation  Administration, 
Washington  ARTCC,  Uesburg,  Va. 

Using  Agency 

United  States  Atlantic  Command.  Norfolk, 
Va. 


R-5316D  Ujeune.  N.C. 
Boundaries 


Beginning 
77*30'00"W.; 
78*35'30"W.: 
76"01'00"W.: 
76*01'20"W.; 
76*16'40"W.; 
76*34'40"W.; 
76*51'20"W.; 
76*57'00"W.; 
77'02'45"W.; 


at  Ut.  35*15'00"N. 
to  Ut.  35'43'50"N 
to  Ut.  35*38'55"N 
to  Ut.  35*36'45"N 
to  Ut.  35*18'15"N. 
to  Ut.  35*23'15"N. 
to  Ut.  35*08'00"N, 
to  Ut.  35*03'00"N. 
to  Ut.  34*57'00"N. 
thence  to  point  of 


,  Ung. 
.,  Ung. 
.,  Ung. 
.,  Ung. 
■  Ung. 
,,  Ung. 
•  Ung. 
,  Long. 
,  Ung. 
beginning. 


Designated  Altitudes 

10.000  feet  MSL  to  but  not  including  FL  180. 

Time  of  Designation 

Intermittent,  0001,  May  12, 1980,  to  0001, 
local  time.  May  18, 1980. 

Controlling  Agency 

Federal  Aviation  Administration, 
Washington  ARTCC,  Uesbmg,  Va. 

Using  Agency 

United  States  Atlantic  Command.  Norfolk. 
Va. 

R-5316E  Ujeune,  N.C 

Boundaries 

Beginning  at  Ut.  35*53'50"N.,  Ung. 
76*33'10"W.;  to  Ut.  35'52'22"N.,  Ung. 
76*09'53"W.;  to  Ut.  35*40'25"N..  Ung. 
76*12'25"W.:  to  Ut.  35'43'50"N..  Ung. 
76*35'30"W.:  thence  to  point  of  beginning. 

Designated  Altitudes 

6.000  feet  MSL  to  and  including  14.000  feet 
MSL 

Time  of  Designation 

Intermittent,  0001,  May  12, 1980.  to  0001, 
local  time.  May  18. 1980. 

Controlling  Agency 

Federal  Aviation  Administration, 
Washington,  ARTCC,  Uesburg.  Va. 

Using  Agency 

United  States  Atlantic  Command.  Norfolk, 
Va. 

R-5316F  Ujeune,  N.C 

Boundaries 

Beginning  at  Ut.  35'52'22"N.;  Ung. 
76*09'53"W.:  to  Ut.  35*51'52"N.,  Ung. 
76*02'09"W.;  to  Ut.  35*39'20"N..  Ung. 
76*05'00"W.;  to  Ut.  35*40'25"N.,  Ung. 
76'12'25"W.:  thence  to  point  of  beginning. 


Designated  Altitudes 

10.000  feet  MSL  to  and  including  14.000  feet 
MSL. 

Time  of  Designation 

Intermittent.  0001,  May  12, 1980,  to  0001, 
local  time.  May  18, 1980. 

Controlling  Agency 

Federal  Aviation  Administration, 
Washington  ARTCC,  Leesburg.  Va. 

Using  Agency 

United  States  Atlantic  Command,  Norfolk, 
Va. 

R-5316G  Ujeune.  N.C. 

Boundaries 

Beginning  at  Ut.  35°51'52"N.,  Ung. 
76*02'09"W.:  to  Ut.  35°51'35"N.,  Ung. 
75°57'55"W.;  to  Ut.  35*38'55"N.,  Ung. 
76*01'00"W.;  to  Ut.  35"'39'20"N.,  Long. 
76*05'00"W.;  thence  to  point  of  beginning. 

Designated  Altitudes 

15.000  feet  MSL  to  but  not  including  18.000 
feet  MSL. 

Time  of  Designation 

Intermittent.  0001.  May  12. 1980,  to  0001, 
local  time.  May  18, 1980. 

Controlling  Agency 

Federal  Aviation  Administration, 
Washington  ARTCC,  Uesburg,  Va. 

Using  Agency 

United  States  Atlantic  Command,  Norfolk, 
Va. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  lB55(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C,  on  December  7, 
1979. 

William  E.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division 

(FR  Doc.  79-38231  Filed  12-12-79:  8:45  im] 
BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equal 
Opportunity 

24  CFR  Part  115 
[Docket  No.  R-79-740] 

Recognition  of  Substantially 
Equivalent  Laws 

aqency:  Housing  and  Urban 
Development/Office  of  Fair  Housing 
and  Equal  Opportunity. 
action:  Proposed  Rule. 

summary:  This  proposed  rule  amends 
current  regulations  which  provide  for 
recognition  by  the  Department  of  those 
States  and  local  fair  housing  laws  which 
provide  rights  and  remedies 
substantially  equivalent  to  those 
provided  by  Title  VIII  of  the  Civil  Rights 
Act  of  1968.  The  amendment  would 
grant  recognition  to  the  State  of 
Delaware  and  the  State  of  South 
Dakota. 

DATES:  Comments  received  on  or  before 
February  11, 1980,  will  be  considered 
prior  to  pubUcation  of  a  final  rule. 
ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk,  Room  5218, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Sacks,  Director.  Federal,  State 
&  Local  Programs,  Room  5208, 
Department  of  Housing  &  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410  (202)  755-5518. 
SUPPt^MENTARY  INFORMATION:  The 
Department  is  proposing  to  grant 
recognition  to  the  State  fair  housing 
laws  of  the  States  of  Delaware  and  of 
South  Dakota,  pursuant  to  Section  810(c] 
of  Title  VIII  of  the  Civil  Rights  Act  of 
1968.  The  evaluation  of  the  laws  of  the 
States  of  Delaware  and  South  Dakota 
was  conducted  in  accordance  with  the 
provisions  of  24  CFR  Part  115,  widi 
particular  focus  on  Sections  115.2(a), 
115.3  and  115,8.  Those  secdons  are  set 
forth  to  give  appropriate  information  to 
all  parties  with  an  interest  in  HUD's 
proposed  action. 

Section  115.2  Procedure  for 
Recognition  provides  in  (a)  Recognition 
under  this  part  shall  be  based  on  a 
consideration  of  the  following  materials 
and  information:  (1)  The  text  of  the 
jurisdiction's  fair  housing  law  and  any 
regulations  or  directives  issued 
thereunder;  (2)  the  organization  of  the 
agency  responsible  for  administering 
and  enforcing  such  law;  (3)  the  amount 
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of  funds  and  personnel  made  available 
to  such  agency  for  fair  housing  purposes 
during  the  current  operating  yean  (4) 
when  considering  agencies  which  have 
been  in  operation  for  1  year  or  more, 
any  available  indicia  of  the  agency's 
ability  to  satisfactorily  administer  its 
law  consonant  with  the  performance 
standards  delineated  in  Section  115.8: 
and  (5)  any  additional  documents  which 
the  agency  may  wish  to  have 
considered. 

Section  115.3  Criteria  provides:  In 
order  for  a  determination  to  be  made 
that  a  State  or  local  fair  housing  law 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  which 
are  substantially  equivalent  to  those 
provided  in  the  act,  the  law  or  ordinance 
must:  (a)  Provide  for  an  administrative 
enforcement  body  to  receive  and 
process  complaints;  (b)  Delegate  to  the 
administrative  enforcement  body 
comprehensive  authority  to  investigate 
the  allegations  of  complaints,  and  power 
to  conciliate  complaint  matters;  (c)  Not 
place  any  excessive  burdens  on  the 
complainant  which  might  discourage  the 
filing  of  complaints;  (d)  Not  contain 
exemptions  which  substantially  reduce 
the  coverage  of  housing 
accommodations  as  compared  to 
Section  803  of  the  Act  which  provides 
coverage  with  respect  to  all  dwellings 
except,  under  certain  circumstances, 
single-family  homes  sold  or  rented  by 
the  owner,  and  units  in  owner  occupied 
dwellings  containing  living  quarters  for 
no  more  than  four  families;  and  (e]  Be 
sufficiently  comprehensive  in  its 
prohibitions  so  as  to  be  an  effective 
instrument  in  carrying  out  and  achieving 
the  intent  and  purposes  of  the  Act,  i.e., 
the  prohibition  of  the  following  acts  if 
they  are  based  on  discrimination 
because  of  race,  color,  religion,  sex,  or 
national  origin: 

(1)  Refusal  to  sell  or  rent. 

(2)  Refusal  to  negotiate  for  a  sale  or 
rental. 

(3)  Making  a  dwelling  unavailable. 

(4)  Discriminating  in  terms, 
conditions,  or  privileges  of  sale  or 
rental,  or  in  the  provisions  of  services  or 
facilities. 

(5)  Advertising  in  a  discriminatory 
manner. 

(6)  Falsely  representing  that  a 
dwelling  is  not  available  for  inspection, 
sale  or  rental. 

(7)  Blockbusting. 

(8)  Discrimination  in  fmancing. 

(9)  Denying  a  person  access  to  or 
membership  or  participation  in  multiple 
listing  services,  real  estate  brokers' 
organizations,  or  other  services. 

Provided,  that  a  law  may  be 
determined  substantially  equivalent  if  it 
meets  all  of  the  criteria  set  forth  in  this 


section  but  does  not  contain  adequate 
prohibitions  with  respect  to  one  or  more 
of  the  acts  based  on  discrimination 
because  of  sex,  or  with  respect  to  one  or 
more  of  the  cases  described  in 
paragraphs  (e)  (7).  (8).  and  (9)  of  this 
section,  (f)  In  addition  to  the  factors 
described  in  paragraphs  (a),  (b).  (c),  (d). 
and  (e)  of  this  section,  consideration  will 
be  given  to  the  provisions  of  the  law 
affording  judicial  protection  and 
enforcement  of  the  rights  embodied  in 
the  law.  However,  a  law  may  be 
determined  substantially  equivalent 
even  though  it  does  not  contain  express 
provision  for  access  to  State  or  local 
courts. 

Section  115.8  Performance  Standards 
provides:  (a)  The  initial  and  continued 
recognition  by  the  Secretary  that  a  State 
or  local  fair  housing  law  provides  rights 
and  remedies  substantially  equivalent  to 
those  provided  in  the  Act  will  be 
dependent  upon,  where  applicable,  an 
assessment  of  the  State  or  local 
agency's  administration  of  its  fair 
housing  law  to  insure  that  the  law  is  in 
fact  providing  substantially  equivalent 
rights  and  remedies.  The  performance 
standards  set  forth  in  paragraph  (b)  of 
this  section  will  be  used  in  making  such 
assessment,  (b)  A  state  or  local  agency 
must:  (1)  Consistently  and  affirmatively 
seek  the  elimination  of  all  prohibited 
practices  under  its  fair  housing  law;  (2) 
Consistently  and  affirmatively  seek  and 
obtain  the  type  of  relief  designed  to 
prevent  recurrences  of  such  practices; 
(3)  Establish  a  mechanism  for 
monitoring  compliance  with  any 
agreements  or  orders  entered  into  with 
or  issued  by  the  State  or  local  agency  to 
resolve  discriminatory  housing 
practices;  (4)  Engage  in  comprehensive 
and  thorough  investigative  activities; 
and,  (5)  Commence  and  complete  the 
administrative  processing  of  a  complaint 
in  a  timely  manner,  i.e.  the  average 
complaint  should,  under  ordinary 
circumstances,  be  investigated  and. 
where  applicable,  set  for  conciliation 
within  30-45  days. 

Interested  persons  and  organizations 
may,  on  or  before  February  11, 1980,  file 
written  comments  on  the  proposal.  If 
after  evaluating  any  comments  so 
received,  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  is 
still  of  the  opinion  that  recognition  is 
appropriate,  the  Assistant  Secretary 
shall  grant  such  recognition  by 
amending  24  CFR  115.11.  A  finding  of 
inapplicability  of  the  National 
Environmental  Policy  Act  of  1969  has 
been  made,  and  is  available  for  public 
inspection  and  copying  in  the  Office  of 
the  Rules  Docket  Clerk.  451  7th  Street. 
S.W..  Washington.  D.C.  20410. 


9115.11    lAfiMndMt] 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  115.11  by  adding  the 
following  two  States:  Delaware,  South 
Dakota. 

(Section  7{d)  of  the  Department  of  HUD 
Act  42  U.S.C.  3535(d)] 

Issued  at  Washington,  D.C,  November  8, 
1979. 

Weldon  H.  Latham, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

(FR  Doc  79-38237  Filed  12-12-7».  8:46  am] 
BtLUNO  COOC  4210-01-M 


Office  of  Assistant  Secretary  For 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 
[Docicet  No.  R-79-738] 

Change  in  Notification  to  HUD  of 
Terminations  by  Mortgagees  and 
Lenders 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Proposed  Rule. 

summary:  This  proposed  amendment 
would  reduce  the  number  of  days 
required  for  HUD-approved  mortgagees 
and  lenders  to  notify  HUD  of 
terminations  from  30  to  15  calendar 
days. 

COMMENTS  due:  February  11, 1980. 
ADDRESSES:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT  T. 

J.  O'Connor,  Director,  Office  of  Finance 
and  Accounting,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410 
Room  2202.  Telephone  202-755-6310. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Under 
existing  regulations,  mortgagees  and 
lenders  are  required  to  notify  HUD 
within  30  days  from  the  occurrence  of 
one  of  the  approved  methods  of 
termination. 

The  proposed  amendment  would 
require  the  mortgagee  or  lender  to  notify 
HUD  of  terminations  within  15  calendar 
days.  This  would  permit  HUD  to 
terminate  its  insurance-in-force  record 
sooner  and  notify  the  mortgagee  or 
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lender  accordingly.  This,  in  turn,  would 
speed  up  the  return  of  any  escrow  being 
held  for  taxes  or  insurance.  It  would 
also  permit  HUD  to  process  any 
distributive  share  (for  section  203  cases) 
to  the  mortgagor  sooner. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  regulation  has  been  evaluated  and 
has  been  found  not  to  have  major 
economic  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions,  or  levels  of 
government.  Copies  of  the  Findings  are 
available  for  inspection  and  copy  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Accordingly,  it  is  proposed  that  24 
CFR,  Parts  203  and  204.  be  amended  as 
follows: 

■»  1.  §  203.318  is  amended  to  read  as 
follows: 

§  203.3 1 8    Notice  of  termination  by 
mortgagee. 

No  contract  of  insurance  shall  be 
terminated  until  the  mortgagee  has  given 
written  notice  thereof  to  the 
Commissioner  within  15  calendar  days 
from  the  occurrence  of  one  of  the 
approved  methods  of  termination  set 
forth  in  this  subpart. 

2.  S  203.459  is  amended  to  read  as 
follows: 

§  203.459    Notice  of  termination  by  lender. 

No  contract  of  insurance  shall  be 
terminated  until  the  lender  has  given 
written  notice  thereof  to  the 
Commissioner  within  15  calendar  days 
from  the  occurrence  of  one  of  the 
approved  methods  of  termination  set 
forth  in  this  subpart. 
*        *        «        «        * 

3.  §  204.281  is  amended  to  read  as 
follows: 

§  204.281    Notice  of  termination  by 
mortgagee. 

No  contract  of  insurance  shall  be 
terminated  until  the  mortgagee  has  given 
written  notice  thereof  to  the 
Commissioner  within  15  calendar  days 
from  the  occurrence  of  one  of  the 
approved  methods  of  termination  set 
forth  in  §§  203.440  et  seq. 
***** 

(Sec.  203,  211,  52  Stat.  10,  as  amended,  23;  12 
U.S.C.  1701,  et  seq.) 


Issued  at  Washington,  D.C.  on  November  7, 
1979. 

Morton  A.  Banich, 

Deputy  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

(FR  Doc.  79-38284  Filed  12-12-79;  8:45  un] 
BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

SICFR  Part  350 

Regulations  Governing  Book-Entry 
Treasury  Bills 

agency:  Fiscal  Service,  Department  of 
the  Treasury. 

ACTION:  Additional  notice  of  proposed 
rulemaking. 

SUMMARY:  On  August  23, 1979,  die 
Department  of  the  Treasury  published  a 
proposed  amendment  of  the  regulations 
governing  book-entry  Treasury  bills  (31 
CFR,  Part  350)  to  increase  the  period 
prior  to  maturity  during  which  requests 
for  transactions  affecting  book-entry 
accounts  maintained  by  the  Bureau  of 
the  Public  Debt  would  not  be  accepted. 

Although  no  responses  were  received 
during  the  period  reserved  for  filing 
written  comments,  which  expired  on 
October  19, 1979,  in  preparing  the 
amendment  for  publication  of  the  final 
rule,  it  was  foimd  that  a  clerical  error 
had  been  made  in  the  proposed 
amendment,  at  §  350.14.  A  reference  to  a 
ten  business  day  closed  period  on 
requesting  reinvestment  was 
inadvertently  retained  in  the  text. 
Although  the  summary  and  the  context 
of  the  amendment  published  made  it 
clear  that  a  twenty  (20)  day  closed 
period  was  being  uniformly  prescribed, 
to  avoid  any  question,  an  additional 
period  for  filing  comments  is  now  being 
provided. 

In  addition  to  the  corrective  change 
necessitated  by  the  above  error,  §  350.8 
is  being  further  amended  to  incorporate 
an  explicit  reference  to  the  twenty  (20) 
day  closed  period  in  the  acceptance  of 
requests  for  transfers  from  book-entry 
accounts  maintained  by  the  Bureau  of 
the  Public  Debt.  This  limitation  had 
been  set  out  only  in  the  Public  Debt  form 
prescribed  for  requesting  transactions;  it 
is  now  being  included  as  part  of  the 
regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  January  4, 1980. 
Proposed  effective  date:  January  15. 
1980. 

ADDRESS:  Send  comments  to  Mr.  Calvin 
Ninomiya,  Chief  Counsel,  Bureau  of  the 
Public  Debt.  Room  309,  Washington 
Building.  N.W.,  Washington.  D.C.  20226. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Calvin  Ninomiya.  Chief  Counsel. 
Bureau  of  the  Public  Debt.  202-376-0244. 

Dated:  December  7, 1979. 
Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

Section  350.8  is  revised  as  set  forth 
below: 

§  350.8    Transfer. 

Book-entry  Treasury  bills  maintained 
imder  this  subpart  may  not  be 
transferred  from  one  account 
maintained  by  the  Treasury  to  another 
such  account,  except  in  cases  of  lawful 
succession,  as  provided  in  this  subpart. 
They  may  be  withdrawn  from  an 
account  maintained  by  the  Treasury 
hereimder  and  transferred  through  the 
Federal  Reserve  Bank  communication 
system  to  an  account  maintained  by  or 
through  a  member  bank  under  Subpart 
B.  which  transfer  shall  be  made  in  the 
name  or  names  appearing  in  the  accoimt 
recorded  on  the  books  of  the  Treasury. 
Such  withdrawal  may  be  effected  by  a 
certified  request  therefor  by,  or  on 
behalf  of,  the  depositor,  provided  the 
request  therefor  is  received  no  earlier 
than  twenty  (20)  business  days  after  the 
issue  date  or  the  date  the  securities  are 
transferred  to  the  Treasury,  whichever 
is  later,  or  no  later  than  twenty  (20) 
business  days  before  the  maturity  date. 
The  request  must: 

(a)  Identify  the  book-entry  account  by 
the  name  of  the  depositor  and  title,  if 
any,  the  address,  and  the  taxpayer 
identifying  number; 

(b)  specify  by  amount,  maturity  date 
and  CUSIP  number  the  book-entry 
Treasury  bills  to  be  withdrawn  and 
transferred;  and 

(c)  specify  the  name  of  the  member 
bank  to  or  through  which  the  transfer  is 
to  be  effected  and.  where  appropriate, 
the  name  of  the  institution  or  entity 
which  is  to  maintain  the  book-entry 
account.  In  the  case  of  book-entry 
Treasury  bills  held  in  the  names  of  two 
individuals,  a  certified  request  by  either 
will  be  accepted,  but  the  transfer  shall 
be  made  in  the  names  of  both.  A 
transfer  after  original  issue  of  book- 
entry  Treasury  bills  from  an  account 
maintained  by  or  through  a  member 
bank  to  one  maintained  by  the  Treasury 
may  be  made  through  the  Federal 
Reserve  Bank  communication  system, 
provided  the  account  is  to  be  held  in  a 
form  authorized  by  this  subpart,  and 
provided  the  transfer  is  made  no  later 
than  one  month  prior  to  the  maturity 
date  of  the  bills. 

Section  350.14  is  amended  by  revising 
paragraph  (a)  as  set  forth  below: 
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§  350. 1 4    Reinvestment  or  payment  at 
maturity. 

(a)  Request  for  reinvestment.  Upon 
the  request  of  the  depositor  in  whose 
name  the  account  is  maintained,  book- 
entry  Treasury  bills  held  therein  will  be 
reinvested  at  maturity,  i.e.,  their 
proceeds  at  maturity  will  be  applied  to 
the  purchase  of  new  Treasury  bills  at 
the  average  price  (in  three  decimals)  of 
accepted  competitive  bids  for  such 
Treasury  bills  then  being  offered.  The 
request  for  a  reinvestment  may  be  made 
on  the  tender  form  at  the  time  of 
purchase;  subsequent  requests  for 
reinvestment  will  be  accepted  if 
received  by  the  Bureau  no  later  than 
twenty  (20)  business  days  prior  to  the 
maturity  of  the  bills.  The  difference 
between  the  par  value  of  the  maturing 
bills  and  the  issue  price  of  the  new  bills 
will  be  remitted  to  the  subscriber  in  the 
form  of  a  Treasury  check.  Requests  for 
the  revocation  of  the  reinvestment  of 
bills  will  also  be  accepted  if  received  no 
later  than  twenty  (20)  business  days 
prior  to  the  maturity  date. 
***** 

Section  350.16  is  amended  by  revising 
paragraph  (a)  as  set  forth  below: 

§350.16    Transactions  In  regular  course — 
notices  not  effective — unacceptable 
notices. 

(a)  Transactions  in  regular  course — 
notices  not  effective.  Transfers  of  book- 
entry  Treasury  bills,  payment  thereof  or 
reinvestment  at  maturity  or  any  other 
transaction  therein  will  be  conducted  in 
the  regular  course  of  business  in 
accordance  with  this  subpart, 
notwithstanding  notice  of  the 
appointment  of  an  attorney-in-fact,  or  a 
legal  guardian  or  similar  representative, 
or  notice  of  successorship,  the 
termination  of  an  estate,  the  dissolution 
of  an  entity,  or  the  death  of  an 
individual,  unless  the  requisite  request, 
proof,  and  the  evidence  necessary  to 
establish  entitlement  under  this  subpart 
is  received  by  the  Bureau  no  later  than 
twenty  (20)  business  days  prior  to  the 
matiuity  date  of  the  bills. 
***** 

|FR  Doc  79-38168  Filed  12-12-79:  8:45  am] 
BILUNO  COOE  461(MO-M 


DEPARTMENT  OF  TRANSPORTATION, 

Coast  Guard 

33  CFR  Part  117 
(CGD  79-174] 

Drawbridge  Operation  Regulations; 
Elizabeth  River,  Southern  Branch,  Va. 

agency:  Coast  Guard,  DOT. 


action:  Proposed  Rule. 


summary:  At  the  request  of  the  City  of 
Chesapeake,  Virginia,  the  Coast  Guard 
is  considering  establishing  regulations  to 
govern  the  operation  of  the  State 
Highway  337  drawbridge  across  the 
Elizabeth  River,  Southern  Branch,  mile 
2.8,  Chesapeake,  Virginia,  to  allow 
periods  when  the  draw  need  not  open 
for  the  passage  of  pleasure  craft.  This 
proposal  is  being  made  because  of  rush 
hour  traffic  during  the  periods  proposed. 

date:  Comments  must  be  received  on  or 
before  January  14, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander  (oan).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Virginia  23705. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  J.  Creed,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth  Virginia 
23705  (804-398-6226). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all  comments 
received  and  decide  on  a  final  course  of 
action.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Wayne  J.  Creed,  Project 
Manager,  Fifth  Coast  Guard  District, 
Aids  to  Navigation  Branch  and  Lt. 
Cheryl  Avery,  Project  Attorney, 
Assistant  Legal  Officer,  Fifth  Coast 
Guard  District. 

Discussion  of  the  Proposed  Regulation 

These  regulations  are  being 
considered  because  of  rush  hour  traffic 
during  the  period  concerned.  To 
illustrate  this  point,  rush-hour  traffic 
across  the  drawbridge,  between  the 
hours  of  6:30  a.m.  to  7:30  a.m.  and 
between  the  hours  of  3:30  p.m.  and  4:30 
p.m.,  Monday  through  Friday,  averages 
approximately  225  vehicles  every  15 
minutes  as  workers  cross  the  bridge 
enroute  to  their  jobs,  Monday  through 
Friday.  While  at  other  times  traffic 
across  the  bridge  averages 
approximately  75  vehicles  every  15 
minutes.  The  Coast  Guard  feels  that  this 


proposed  change  should  be  presented  to 
the  public  for  comment. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  3  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  117.3493  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATIONS  REGULATIONS 

§  1 17.349a    ElizatMth  River,  Southern 
Branch,  Va.,  Route  337  drawbridge. 

The  drawbridge  shall  open  on  signal 
except  that: 

(a)  From  6:30  a.m.  to  7:30  a.m.  and 
from  3:30  p.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  pleasure  craft. 

(b)  At  all  times  not  covered  by  the 
regulations  in  this  paragraph  and  in  all 
other  respects,  the  regulations  contained 
in  §  117.240  shall  govern  the  operation  of 
this  bridge. 

(Sec.  5,  28  Stat." 362,  as  amended,  sec.  e(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5) 

Dated:  December  3, 1979. 

T.  T.  Wetmore  ID, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  7»-38Zn  Filed  12-12-7».  8:45  amj 
BILUNO  COOe  4»1»-14-M 


33  CFR  Part  158 
[CGD  77-029] 

Ocean  Dumping  Surveillance  System 
agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  Rule. 

summary:  The  Coast  Guard  is  proposing 
to  issue  regulations  requiring  waste 
transporters  to  install  electronic 
surveillance  equipment  on  vessels 
engaged  in  ocean  dumping.  Present 
surveillance  methods  are  labor  intensive 
and  costly  and  do  not  provide  100% 
coverage  of  all  dumping  activities. 
Installation  of  this  equipment  will  result 
in  increased  surveillance,  while 
reducing  overall  costs.  Although  the  cost 
to  the  dumping  industry  will  increase 
because  of  equipment  requirements,  the 
total  cost  of  surveillance  of  ocean 
dumping  operations  will  decrease. 
DATES:  Comments  must  be  received  on 
or  before  March  3, 1980. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Commandant 
(G-CMC/TP24)  (CGD  77-029),  U.S. 
Coast  Guard,  Washington,  D.C.  20593. 
Comments  will  be  available  for 
inspection  or  copying  from  7:30  AM  to 
4:30  PM,  Monday  through  Thursday,  at 
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the  Marine  Safety  Council  (G-CMC/ 
TP24).  Room  2418,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW. 
Washington.  DC  20593. 

Copies  of  the  documents  referred  to  in 
this  preamble  or  incorporated  by 
reference  under  proposed  §  158.19  are 
available  for  examination  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Gregory  S. 
Voyik,  Marine  Environmental  Protection 
Division  (G-WEP/TP12),  Room  1609, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW,  Washington,  DC 
20593  [(202)  755-7938] 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Each  comment 
should  include  the  name  and  address  of 
the  person  submitting  the  comments, 
reference  the  docket  number  (CGD  77- 
029),  identify  the  specific  section  of  the 
proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each 
argument  is  made.  If  an 
acknowledgment  is  desired,  a  stamped, 
addressed  postcard  should  be  enclosed. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Gregory  S.  Voyik,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  and  Mr.  Stephen  H. 
Barber,  Project  Attorney,  Office  of  the 
Chief  CounseL 

Background 

Title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1401  et  seq.)  (the  Act) 
mandates  regulation  of  the  dumping  and 
transportation  for  dumping  of  materials 

into  ocean  waters.  The  administration  of 
the  ocean  dumping  program  is  primarily 
the  responsibility  of  the  Environmental 
Protection  Agency  (EPA),  which  issues 
all  ocean  dumping  permits  other  than 
those  for  dredged  material,  which  are 


issued  by  the  Army  Corps  of  Engineers 
(COE).  The  Act  assigns  to  the 
Department  of  Transportation  the 
responsibility  for  surveillance  and  other 
appropriate  enforcement  activities  to 
prevent  unlawful  transportation  of 
material  for  dumping  and  unlawful 
dumping.  The  Secretary  of  the 
Department  of  Transportation  has 
delegated  this  authority  to  the 
Commandant  of  the  Coast  Guard  (49 
CFR  1.46(n){5)). 

In  order  to  carry  out  these  new 
responsibilities,  the  Coast  Guard 
established  an  enforcement  program 
which  consisted  of  several  surveillance 
methods.  This  program  included  the  use 
of  Coast  Guard  personnel  as  shipriders 
to  escort  vessels  on  dumping  missions, 
to  check  for  valid  permits,  to  obtain 
samples  of  material  to  be  dumped,  and 
to  verify  vessel  logs  and  notification 
reports.  It  also  included  the  use  of  Coast, 
Guard  vessels  and  aircraft  to  check 
transportation  routes  and  dumpsites  and 
the  use  of  radar  to  track  vessels  to 
dumpsites. 

Soon  after  this  program  was  initiated 
in  1973,  it  was  realized  that  other  types 
of  surveillance  would  also  be  needed. 
Although  the  methods  were  extremely 
effective,  they  were  very  costly  in  terms 
of  staff  time,  operating  expenses,  and 
vessel  and  aircraft  mission  hours. 
Surveillance  program  goals  were 
estabUshed  which  took  into  account  the 
available  vessel  and  aircraft  operating 
hours  and  staff  time.  These  program 
goals  emphasized  surveillance  coverage 
of  ocean  dumping  activities  authorized 
by  EPA  permits.  This  decision  was 
based  on  the  more  toxic  nature  of  the 
materials  disposed  of  under  EPA 
permits  as  compared  to  dredged 
material  authorized  for  disposal  by  the 
COE.  Over  the  past  several  years,  this 
program  has  resulted  in  approximately 
24%  of  all  EPA  permitted  ocean  dumping 
activites  being  observed  by  vessels, 
aircraft,  or  shipriders.  The  lack  of 
additional  resource  or  staff  time 
prevents  more  coverage.  It  also  severely 
restricts  coverage  of  COE  activities. 
Approximately  90%  of  all  ocean 
dumping  is  COE  authorized,  but  the  lack 
of  resources  does  not  allow  adequate 
Coast  Guard  surveillance  of  these 
activities.  To  do  so  would  be  cost 
prohibitive  in  terms  of  acquisition  of 
new  vessels  and  aircraft  and  allotment 
of  personnel  to  administer  the  program. 
As  mentioned  previously,  the  need  for 
alternate  surveillance  methods  was 
identified  in  1973.  In  addition  to  the 


reasons  previously  cited,  there  are  other 
shortcomings  with  respect  to  present 
methods.  Vessels  and  aircraft  are 
relatively  ineffective  during  inclement 
weather  or  fog  or  at  night,  when  some 
ocean  dumping  occurs.  Several 
dumpsites  are  located  far  enough 
offshore  to  be  out  of  range  of  some 
Coast  Guard  aircraft  and  require  a  great 
deal  of  vessel  time  for  coverage. 
Shipriding,  the  placement  of  Coast 
Guard  personnel  on  vessels  engaged  in 
dumping,  does  provide  coverage  despite 
these  conditions,  but  it  is  also  costly  in 
terms  of  personnel  time.  For  example, 
the  179  shiprider  missions  conducted 
during  1978  required  8,262  manhours  and 
represented  only  17%  of  all  missions 
conducted  that  year. 

The  Coast  Guard  Office  of  Research 
and  Development  was  tasked  with  the 
identification  of  alternate  or  augmenting 
surveillance  methods.  A  thorough 
analysis  of  many  different  approaches 
concluded  that  the  most  effective 
method,  considering  costs  and  benefits, 
would  be  to  require  electronic  devices 
for  recording  dumping  operation 
information  be  carried  on  board  vessels 
engaged  in  ocean  dumping.  This 
approach  was  recommended  because  it 
would  work  day  or  night  or  in  inclement 
weather  and  not  be  affected  by 
dumpsite  distance  offshore.  The  cost  for 
Coast  Guard  development  of  a  prototype 
and  subsequent  purchase  of  equipment 
by  the  dumpers  would  also  be  relatively 
inexpensive  compared  to  new  vessel  or 
aircraft  purchases.  This  concept  would 
also  provide  the  Coast  Guard  with  all 
the  data  necessary  for  enforcement, 
such  as  what  vessel  dumped,  when  and 
where  the  dumping  occurred,  and  under 
what  permit  the  dumping  was  allowed. 
Finally,  such  an  approach  could  provide 
nearly  100%  coverage  of  all  ocean 
dumping  activities. 

The  recommendations  of  the  study 
were  accepted  and  further  development 
of  this  concept  was  conducted.  The 
concept  of  the  Ocean  Dumping 
Surveillance  System  (ODSS)  contained 
in  this  proposal  is  the  result  of  several 
Coast  Guard  funded  prototypes  and 
their  evaluation. 

This  system  provides  a  record  of  an 
ocean  dumping  mission  on  cassette  tape 
provided  by  the  Coast  Guard  by 
periodically  recording  geographic 
movements  of  the  vessel,  the  times 
when  the  mechanisms  for  dumping 
cargo  are  activated,  and  data  identifying 
that  mission.  The  vessel's  location  is 
determined  by  a  Loran-C  receiver,  one 
of  the  ODSS  components.  Input  from 
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this  component  is  fed  to  a  digital 
cassette  recorder  and  recorded  every 
ten  minutes.  Electronic  sensors  placed 
on  the  devices  which  activate  the  dump 
mechanisms  provide  data  to  the 
recorder  indicting  whether  or  not 
dumping  is  in  progress.  When  the 
cassette  tape  is  used  up  (or  within  two 
weeks  after  beginning  the  recording, 
whichever  occurs  first),  it  is  proposed 
that  the  vessel  owner  or  operator  see 
that  the  tape  cassette  is  delivered  to  the 
Coast  Guard.  The  Coast  Guard,  in  turn, 
analyzes  the  tape  at  its  own  facility. 
Purchase  of  all  equipment,  less  the 
cassette  tapes,  will  be  borne  by  the 
ocean  dumping  industry.  The 
implementation  of  this  equipment  will 
also  not  entirely  relieve  the  Coast  Guard 
of  the  need  for  continued  surveillance 
utilizing  some  of  the  present  methods. 
The  Coast  Guard  will  continue  to  search 
for  dumpers  without  permits,  provide 
shipriders  or  other  coverage  when  ODSS 
equipment  malfunctions,  and  spot  check 
dumpsites  and  transportation  routes  as 
a  verification  process.  Nevertheless,  the 
potential  benefits  that  this  proposal 
provides  in  terms  of  dramatically 
increased  surveillance  coverage  merit 
serious  consideration  by  the  Coast 
Guard,  the  interested  public,  and  the 
ocean  dumping  industry  as  well.  Your 
comments  to  this  proposal  are  solicited. 


be  required  to  install  and  maintain  an 
ODSS.  Instead,  other  forms  of 
surveillance,  such  as  shipriders.  would 
be  used.  Waivers  under  proposed 
subpart  B  are  submitted  to  the 
appropriate  Coast  Guard  District 
Commander  because  the  waivers  would 
involve  operational  aspects  and  the 
District  Commander  should  have  the 
opportunity  to  review  the  request  and 
submit  recommendations  to  the 
Commandant. 

Proposed  §  158.15  sets  forth  the 
penalties  for  violating  the  requirements 
in  this  part.  The  penalties  set  forth  here 
are  prescribed  by  section  1415  of  the 
Act,  which  also  designates  the 
Administrator  of  EPA  as  the  person 
responsible  for  assessing  civil  penalties. 

The  Coast  Guard  intends  to  seek  the 
Federal  Register's  approval  of  the  matter 
incorporated  by  reference  in  proposed 
S  158.19  before  the  final  rule  is 
published. 

Proposed  §  158.25  provides  a  single 
contact  point  within  the  Coast  Guard 
where  correspondence  on  and  requests 
for  information  about  these  regulations 
should  be  directed.  The  Chief  of  the 
Marine  Environmental  Protection 
Division  at  Coast  Guard  Headquarters  is 
the  program  manager  for  ocean  dumping 
surveillance  programs  within  the  Coast 
Guard. 


Discussion  of  the  Proposed  Regulations        Subpart  B 


Subpart  A 

Subpart  A  (General)  of  the  proposed 
regulations  sets  out  the  definitions  used 
throughout  the  regulations,  waiver 
provisions,  penalty  information,  matter 
incorporated  by  reference,  and  address 
for  correspondence  with  the  Coast 
Guard.  Under  the  proposed  definition, 
dumping  under  emergency,  research, 
and  general  permits  is  not  considered 
"ocean  dumping"  for  the  purposes  of 
this  part.  Research  and  emergency 
permits  are  infrequent  one-of-a-kind 
permits,  usually  involving  unique 
situations  which,  if  warranted,  require 
Qn-scene  surveillance  or  observation. 
General  permits  are  issued  for  the 
disposal  of  target  and  other  vessels  and 
for  burials  at  sea.  Surveillance  is  not 
considered  necessary  for  these 
activities.  For  these  reasons,  use  of  an 
ODSS  during  these  missions  is  not  a 
proposed  requirement. 

Proposed  §  158.9  authorizes  the 
Commandant  of  the  Coast  Guard  to 
grant  waivers  of  any  of  the  requirements 
in  this  proposed  part.  The  necessity  for 
this  provision  is  exemplified  by  the  fact 
that  the  Loran-C  network  has  not,  as 
yet.  been  extended  to  cover  the 
Caribbean.  Waste  transporters  in  that 
area  would  apply  for  a  waiver  and  not 


Proposed  subpart  B  concerns  ODSS 
operating  and  equipment  requirements. 
Proposed  §  158.29  lists  the  major 
components  of  an  ODSS  and  where  and 
how  the  components  are  to  be  installed. 
The  Loran-C  receiver  and  the  recording 
device  components  of  an  ODSS  may  be 
installed  on  either  a  vessel  containing 
material  to  be  dumped  or  any  vessel 
attached  to  that  vessel.  However,  the 
sensor  components  of  an  ODSS  must  be 
installed  on  each  mechanism  for 
dumping  the  cargo  or  on  each  device 
used  for  activating  that  mechanism, 
regardless  of  on  which  vessel  the 
mechanisms  or  devices  are  located. 
Dump  mechanisms  vary  from  vessel  to 
vessel  and  may  consist  of  valves  which 
open  or  pumps  which  force  the  material 
overboard.  In  addition  to  manual 
operations,  some  mechanisms  are 
remotely  controlled  and  energized 
electrically  or  hydraulically.  Some 
examples  of  vessel  configuration  might 
illustrate  these  possible  variations  in 
equipment  installation. 

If  a  vessel  which  contains  material  to 
be  dumped  is  self-propelled  and  the 
mechanisms  for  dumping  cargo  are 
remotely  controlled  from  the  bridge, 
then  the  sensors  may  be  located  either 
on  this  remote  control  panel  or  on  each 
dump  mechanism.  If  the  vessel  is 


equipped  with  manually  operated 
mechanisms  for  cargo  dumping,  the 
sensors  must  be  located  only  on  each  of 
the  mechanisms.  In  both  cases,  there  is 
no  choice  for  location  of  the  Loran-C 
receiver  and  recording  device 
components  because  only  one  vessel  is 
involved. 

For  towing  operations,  however,  there 
are  options  for  location  of  these 
components  and  possibly  for  the  sensor 
components  as  well.  When  the 
mechanisms  for  dumping  cargo  from  the 
towed  vessel  (barge)  are  remotely 
controlled  from  the  tug,  the  sensors  may 
be  located  on  either  the  tug's  remote 
control  panel  or  on  each  of  the 
mechanisms  for  dumping  cargo  located 
on  the  barge.  The  decision  on  where' to 
place  this  installation  might  be  affected 
by  the  location  of  the  Loran-C  receiver 
and  recording  device  components.  If  the 
sensors  are  on  a  vessel  other  than  the 
vessel  on  which  these  latter  two 
components  are  located,  some  method 
of  electronically  relaying  sensor 
information  to  the  recording  device  must 
be  designed.  For  example,  a  digitally 
coded  radio  link  could  be  used  to 
transfer  this  information.  Because  it 
would  be  most  appropriate  to  place  the 
Loran-C  receiver  and  recording  device 
on  the  tug  so  that  the  vessel  operator 
could  observe  the  navigational  readings 
and  other  visual  displays,  then  it  may 
also  be  appropriate  to  place  sensors  at 
the  remote  control  panel.  This  avoids 
transmittal  of  sensor  information 
between  two  vessels. 

For  a  towing  operation  where  the 
towed  vessel  (barge)  is  manned  and 
equipped  with  manually  operated  dump 
mechanisms,  the  sensors  must  be 
located  on  each  of  the  barge's  dumping 
mechanisms  because  there  is  no  device 
to  activate  these  mechanisms  from  the 
tug.  Again,  however,  a  choice  exists  for 
the  Loran-C  receiver  and  recording 
device  installation.  If  placed  on  the  tug 
where  that  vessel's  operator  can  take 
advantage  of  the  navigational 
information,  it  will  be  necessary  to 
provide  for  data  transmission  between 
the  two  vessels.  If  placed  on  the  barge 
along  with  the  sensors,  data  relay 
between  vessels  is  not  needed  and 
overall  installation  is  simplified  and  less 
costly.  The  disadvantage  is  that  the  tug 
operator  would  not  have  ODSS  Loran-C 
data  readily  available. 

By  providing  for  some  variation  in  the 
location  of  equipment,  the  persons 
responsible  can  decide  on  the 
installation  that  best  suits  their  needs. 

This  proposed  section  also  requires 
the  ODSS  installation  to  be 
accomplished  in  a  manner  th&t  will 
ensure  the  equipment  is  capable  of 
providing  the  necessary  recorded  tape 
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output.  This  requirement  is  important 
because  an  ODSS  that  has  been 
approved  as  meeting  the  design  and 
performance  requirements  but 
improperly  installed  may  produce 
unacceptable  results.  There  are  no 
published  specifications  on  installation 
procedures.  There  are.  however, 
industry-wide  installation  practices 
which  will  enhance  the  equipment 
operation.  For  example,  Appendix  A  to 
the  Minimum  Performance  Standards 
Marine  Loran-C  Receiving  Equipment, 
published  in  the  Radio  Technical 
Commission  for  Marine  Services  Paper 
12-78/DO-lOO  of  December  20. 1977. 
provides  advice  on  Loran-C  receiver 
placement,  equipment  grounding,  and 
external  noise  suppression. 

Proposed  §  158.35  describes  the 
persons  responsible  for  performing 
certain  functions  before,  during,  and 
after  an  ocean  dumping  mission.  These 
requirements  take  into  account  the 
previous  discussion  of  the  various  vessel 
operations,  the  persons  most  logically 
responsible  for  certain  actions,  and  the 
persons  most  capable  of  controlling 
overall  operations  on  board  vessels. 
Proposed  §  158.35(a)  requires  the 
owner/charterer  to  ensure  that  vessels 
have  an  approved  ODSS  on  board 
before  the  vessel  is  permitted  to  be  used 
on  an  ocean  dumping  mission. 

For  functions  required  before  an 
ocean  dumping  mission,  proposed 
§  158.35(b)  designates  the  operator  of 
the  propelling  vessel  as  the  person 
responsible.  Because  these  functions 
include  making  log  entries  or 
maintaining  written  records,  the  person 
in  charge  of  operating  the  vessel,  which 
in  many  instances  would  already  be 
required  to  have  a  log,  is  the  appropriate 
party  to  execute  these  responsibilities. 
Towed  barges  do  not  often  have  a  log. 
The  log  entries  or  written  record 
required  by  this  paragraph  are  needed 
as  a  cross  reference  to  the  data  recorded 
on  the  cassette  tape. 

Several  requirements  are  specified  to 
be  carried  out  during  the  dumping 
mission.  Proposed  §  158.35(c)  requires 
operators  of  vessels  equipped  with  the 
Loran-C  receiver  and  recording  device 
components  of  an  ODSS  to  ensure  the 
ODSS  is  turned  on  and  properly 
operated  throughout  the  dumping 
mission. 

After  the  mission,  proposed 
§  158.35(d)  places  responsibility  for 
required  functions  on  the  operator  of  the 
vessel  equipped  with  the  recording 
device.  That  person  is  the  most  logical 
person  responsible  for  delivering  the 
tape  cassettes  to  the  Coast  Guard 
because  that  person  had  the 
responsibility  for  operating  the  ODSS 


and  can  best  determine  when  the  tapes 
should  be  submitted. 

The  cassette  must  be  sent  to  the  Coast 
Guard  within  14  days  after  the  tape  was 
used  to  make  any  recording.  This 
approach  permits  several  missions  to  be 
recorded  on  one  tape  while  maintaining 
a  fairly  up-to-date  tape  turnover. 
However,  the  vessel  operator  must 
ensure  that,  before  departing  on  a 
mission,  enough  tape  remains  on  the 
cassette  to  record  the  entire  mission. 
This  proposal  benefits  Coast  Guard 
analysis  by  not  splitting  one  mission 
onto  two  tapes. 

The  cassette  tapes  are  required  to  be 
forwarded  to  the  Coast  Guard  in  New 
York  where  the  tapes  will  be  analyzed. 
However,  the  Coast  Guard  is 
considering  the  addition  of  a  data 
analysis  facility  on  the  West  Coast  if  the 
amount  of  analysis  warrants  a  second 
facility.  The  Coast  Guard  is  also 
considering  the  use  of  addressed,  pre- 
paid mailers  for  the  data  tapes. 

Recognizing  that  ODSS  malfunctions 
may  occur,  the  Coast  Guard  proposes,  in 
§  158.39,  certain  reporting  requirements 
to  ensure  that  it  is  kept  advised  of 
equipment  failures  and  to  enable  it  to 
schedule  alternate  surveillance  methods. 
If  the  ODSS  malfunctions  during  a 
disposal  operation,  the  incident  would 
be  logged  in  the  propelling  vessel's  log, 
or  a  written  record  of  the  incident  kept, 
and  the  Coast  Guard  notified  within  six 
hours  after  the  vessel's  return  to  port.  If 
immediate  repairs  cannot  be  made  to 
the  equipment,  the  persons  responsible 
for  a  self-propelled  vessel  containing 
material  or  for  a  towing  vessel  must 
receive  permission  to  depart  on 
subsequent  ocean  dumping  missions 
with  an  inoperable  ODSS.  This 
proposed  requirement  permits  the  Coast 
Guard  to  schedule  an  alternate  method 
of  surveillance,  such  as  shipriding,  and 
insures  that  repair  of  the  equipment 
does  not  take  an  unreasonably  long 
period  of  time. 

Subpart  C 

Whereas  proposed  subparts  A  and  B 
are  directed  toward  the  owners, 
operators,  and  charterers  of  vessels 
engaged  in  ocean  dumping,  the 
remaining  proposed  regulations 
(subparts  C  and  D)  are  directed  toward 
ODSS  manufacturers.  Proposed  subpart 
C  sets  out  requirements  for  ODSS 
equipment  design  and  performance. 

If  the  ODSS  is  to  provide  meaningful 
data,  the  Coast  Guard  must  ensure  that 
the  ODSS  is  capable  of  providing 
sufficient  information  in  a  format 
compatible  with  the  Coast  Guard's 
analysis  equipment.  Good  navigational 
data  is  an  essential  output  of  the  system. 
This  necessitates  a  reliable,  accurate. 


and  durable  Loran-C  receiver.  Secondly, 
the  dumping  mission  must  be 
identifiable  and  capable  of  being  keyed 
to  the  provisions  of  the  applicable 
permit  or  authorization.  To  accomplish 
this,  the  ODSS  must  provide  for  entering 
certain  data.  Proposed  §  158.49  Usts  the 
types  of  data  that  must  be  recorded  on 
the  cassette  tape.  In  order  to  be  useful, 
the  data  recorded  must  include  enough 
information  to  determine  what  vessel 
was  dumping,  under  what  permit  the 
dumping  was  conducted,  where  the 
dumping  occurred,  and  at  what  rate  the 
material  was  dumped. 

Each  ODSS  will  have  an  identification 
number  assigned  to  it  by  the  Coast 
Guard.  The  Coast  Guard  anticipates 
providing  a  block  of  such  numbers  to 
manufacturers  who  produce  approved 
ODSS  equipment.  Because  the  ODSS 
must  be  designed  so  that  this 
identification  number  cannot  be 
changed  (proposed  S  158.49(b)(7)).  the 
Coast  Guard  will  be  able  to  determine 
which  ODSS  was  used  to  produce  a 
particular  data  tape.  This  would  be 
important  if  there  is  an  indication  that 
bad  data  tapes  are  being  produced  by  a 
particular  ODSS. 

Each  dumpsite  will  be  identified  by  a 
three  digit  number  assigned  by  the 
Coast  Guard.  By  comparing  the 
coordinates  of  the  dumpsite  with  Loran- 
C  navigational  data  recorded  on  the 
tape,  the  Coast  Guard  can  determine 
whether  or  not  the  material  was  dumped 
within  the  boundaries  of  the  dumpsite. 
Additionally,  the  analysis  will  check  to 
see  if  the  dumpsite  entered  is  the  same 
as  the  dumpsite  specified  in  the  permit. 

In  order  to  ascertain  where  the 
material  was  dumped,  sensor 
components  indicate  when  the  devices 
used  to  activate  mechanisms  for 
dumping  the  cargo  are  activated. 
Whenever  all  of  the  sensors  indicate  no 
dumping,  the  ODSS  records  a  digit  "0" 
on  the  cassette  tape.  When  any  one  of 
the  sensors  indicate  dumping,  a  digit  "1" 
is  recorded. 

Many  permits  authorize  more  than 
one  vessel  to  conduct  dumping  of  the 
specified  material.  In  addition,  a 
particular  vessel  may  be  authorized  to 
dump  materials  under  several  different 
permits.  A  three  digit  number  will  be 
assigned  by  the  Coast  Guard  to  each 
vessel  for  each  permit.  If  five  different 
vessels  are  named  in  one  permit,  each 
will  have  a  different  three  digit  number. 
Likewise,  if  a  vessel  is  named  in  six 
different  permits,  it  will  have  six 
different  numbers.  Each  number  will 
uniquely  identify  which  vessel  is 
dumping  under  what  permit.  With  this 
information,  there  is  no  need  to  issue 
separate  vessel  identification  numbers 
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and  permit  numbers  solely  for  ocean 
dumping  purposes. 

Information  concerning  the  quantity  of 
material  on  board  a  vessel  must  be 
entered  into  the  ODSS  so  dispersal  rate 
can  be  determined.  Most  EPA  permits 
specify  a  dispersal  rate  for  the  material 
on  board  (e.g.,  "dumping  must  not 
exceed  15,000  gallons  per  minute").  The 
Coast  Guard  can  determine  the  average 
dispersal  rate  by  comparing  the  length 
of  time  the  dump  mechanisms  were 
open  to  the  quantity  of  material  on 
board.  Quantity  is  entered  in  tons, 
gallons,  or  cubic  yards,  depending  on 
what  units  of  measurement  are  specified 
in  the  permit.  In  order  to  keep  data 
inputs  uniform,  a  four  digit  entry  is 
proposed.  The  first  digit  serves  as  a  key 
to  describe  the  units  of  volume  or  weight 
as  used  in  the  permit  to  indicate 
dispersal  rate  and  the  last  three  are  the 
quantity.  If  the  first  digit  is  a  "1",  the 
quantity  entered  is  in  hundreds  of  tons 
(e.g.  an  entry  of  "1100"  corresponds  to 
10.000  tons  of  material  on  board).  If  the 
first  digit  is  a  "2".  the  quantity  is  entered 
in  hundreds  of  cubic  yards  (e.g.  an  entry 
of  "2100"  corresponds  to  10.000  cubic 
yards  of  material  on  board).  And,  if  the 
first  digit  is  a  "3",  the  quantity  entered  is 
in  tens  of  thousands  of  gallons  (e.g. 
"3100"  corresponds  to  1.000.000  gallons 
of  material).  Where  no  dispersal  rate  is 
specified  in  the  permit,  the  units  entered 
must  correspond  to  the  units  describing 
the  maximum  quantity  allowed  to  be 
dumped  under  the  permit. 

The  ODSS  must  also  record  a  four 
digit  number  to  identify  the  group 
repetition  interval  of  the  Loran-C  chain 
(Loran-C  rate  designator)  to  which  the 
Loran-C  receiver  is  adjusted.  This  four 
digit  numerical  designation  is  the  time  in 
tens  of  microseconds  between  sucessive 
master  group  transmissions.  For 
example.  Loran-C  chain  9960  repeats  its 
transmissions  at  99,600  microsecond 
intervals.  Therefore,  if  an  ODSS 
operator  has  set  the  Loran-C  receiver  to 
this  chain,  the  operator  would  enter  a 
gi'jup  repetition  interval  designator  of 
9960. 

At  least  two,  but  not  more  than  four, 
Loran-C  time  differences  must  be 
recorded.  A  minimum  of  two  are  needed 
in  order  to  provide  a  navigational 
position.  Because  some  Loran-C 
receivers  may  have  the  ability  to  display 
or  provide  data  output  on  more  than  two 
time  differences,  proposed  §  158.49  (a)(7) 
permits  up  to  four  recorded  time 
differences.  No  more  than  four  are 
permitted  because  there  are  only  four 
possible  Loran-C  pairs  and,  therefore, 
four  time  differences  available  in  each 
chain.  If  less  than  four  time  differences 
are  recorded,  the  data  entries  for  those 


not  recorded  will  be  a  series -of  zero 
digits.  This  requirement  keeps  the 
information  portion  of  the  data  block  a 
constant  length  to  facilitate  data 
analysis. 

The  output  of  Loran-C  receivers 
currently  available  may  be  given  in 
either  six  or  seven  digits  with 
corresponding  readings  of  either  lOths  or 
lOOths  of  microseconds.  Some  sets 
having  a  six  digit  output  allow  the 
operator  to  obtain  lOOth  microsecond 
readings  by  dropping  the  initial  digit, 
which  represents  the  tens  of  thoursands 
digit.  Proposed  S  158.49(a'J(7)  allows 
either  a  six  or  seven  digit  output  but 
requires  that  if  the  output  is  in  six  digits, 
the  data  block  will  have  the  seventh 
digit  as  a  zero.  This  proposed  paragraph 
also  requires  the  most  significant  digit  of 
the  recorded  Loran-C  time  difference  to 
be  in  tens  of  thousands  of  microseconds. 
This  is  necessary  to  standardize  the 
format  of  the  recorded  data. 

Although  Loran-C  is  a  highly  reliable 
navigation  system,  malfunctions  in  the 
transmitting  equipment  can  produce 
unreliable  signals.  When  this  occurs,  the 
transmitting  stations  broadcast  warning 
signals  to  indicate  that  improper  signals 
are  being  transmitted.  The  Loran-C 
receiver  is  required  to  incorporate 
several  alarm  indicators  which 
determine  when  unreliable  Loran-C 
signals  are  being  received.  If  no 
unreliable  signals  are  being  received  by 
the  ODSS.  the  recording  will  so  indicate 
by  a  digit  "0"  Loran-C  Signal  Status.  The 
digit  will  be  "1"  when  unreliable  signals 
are  being  received.  A  Loran-C  Signal 
Status  must  be  provided  for  each  Loran- 
C  master  and  secondary  signal  pair  so 
that  maximum  data  reliability  is 
provided. 

The  date  and  time  are  required  to  be 
recorded  to  determine  when  the  ocean 
dumping  occurred.  The  remaining  data 
to  be  recorded  are  required  for  the 
analysis  process.  Line  feed  and  carriage 
return  codes  allow  printouts  to  be 
readable.  Because  some  recording 
devices  produce  fixed  length  data 
blocks,  a  provision  is  included  to  allow 
these  devices  to  be  used.  Null  characters 
may  be  used  to  fill  up  the  data  block  to  a 
fixed  length  as  long  as  the  block  does 
not  exceed  86  characters.  Null 
characters  are  meaningless  from  the 
standpoint  of  surveillance  but  are 
necessary  in  order  to  keep  the  data  in 
the  correct  location  in  the  data  block. 
The  86  character  maximum  is  included 
to  ensure  that  excessively  long  data 
blocks  are  not  produced. 

Proposed  §§  158.49(b)(1)  through  (b)(6) 
specify  where  the  recorded  information 
is  to  be  generated.  The  group  repetition 
interval  designator,  dumpsite 
identification,  permit,  identification,  and 


quantity  information  are  recorded  from 
operator  controls  which  allow  the 
operator  to  manually  enter  this  data. 
Tliese  controls  can  be  in  the  form  of 
dials,  thumbwheels,  or  other  such 
devices.  The  time  differences  and  the 
Loran-C  signal  status  information  are 
recorded  automatically  from  information 
provided  by  the  Loran-C  receiver.  The 
date  and  time  are  recorded 
automatically  from  a  clock  which  is  set 
to  correct  local  time  by  the  ODSS 
operator.  The  dumping  status 
information  is  provided  by  the  ODSS 
sensor  component.  The  remaining 
information — ODSS  identification 
number,  line  feed,  carriage  return,  and 
additional  nulls — are  provided  by  the 
recording  device. 

Proposed  S  158.55  is  necessary  to 
ensure  the  cassette  tape  can  "read"  by 
Coast  Guard  equipment.  An  American 
National  Standards  Institute  (ANSI) 
specification  has  been  incorporated  to 
provide  a  standardized  format. 

The  ODSS  must  also  record  data  at 
specific  intervals  in  order  to  provide  a 
complete  log  of  the  entire  ocean 
dumping  mission.  Section  158.55(c) 
proposes  that  a  record  be  made  every 
ten  minutes  to  reconstruct  the  voyage. 
Because  additional  accuracy  is 
necessary  during  dumping,  the  recording 
device  is  required  to  produce  a  record 
every  two  minutes  whenever  dumping  is 
in  progress. 

Several  visual  displays  or  signals  are 
required  by  proposed  S  158.59  to  provide 
the  operator  with  information  on  the 
ODSS  operating  mode.  The  displays 
include  a  signal  that  the  cassette 
recorder  is  recording  information,  a 
signal  that  any  of  the  devices  used  for 
activating  mechanisms  for  cargo 
dumping  are  activated,  and  the  time. 

Proposed  S  158.65  requires  the  sensor 
components  to  be  designed  to  provide 
data  on  the  status  of  devices  for 
activating  dump  mechanisms  and  to 
provide  this  data  continuously  for  the 
duration  of  the  dumping  mission. 

Proposed  5  158.69  contains  the 
requirements  which  the  Loran-C 
receiver  component  of  the  ODSS  must 
meet.  The  Radio  Technical  Commission 
for  Marine  Services  (RTCM).  an 
advisory  group  to  the  Federal 
Communications  Commission,  published 
a  set  of  minimum  performance 
standards  (MPS)  for  marine  Loran-C 
receiving  equipment  in  December.  1977 
(RTCM  Paper  12-78/DO-lOO).  The  paper 
was  amended  on  July  19. 1979.  This 
paper  was  intended  for  receivers  used 
aboard  vessels  of  1.600  gross  tons  and 
more.  These  detailed  standards  were 
reviewed  for  their  applicability  to  the 
Loran-C  receiver  component  of  ODSS. 
Based  on  this  analysis,  the  Coast  Guard 


Federal  Register  /  Vol.  44,  No.  241  /  Thursday.  December  13,  1979  /  Proposed  Rules 


72193 


is  proposing  to  adopt  these  standards, 
modified  as  necessary  for  the  purposes 
of  these  regulations.  These 
modifications  include  (1)  consideration 
of  possible  interference  from 
communications  modulation;  (2)  new 
combinations  of  cross-rate  interference 
conditions  which  more  closely  reflect 
ocean  dumping  operating  conditions;  (3) 
a  relaxing  of  the  dynamic  tracking 
requirements  because  dumping 
operations  are  rarely  conducted  at 
speeds  in  excess  of  16  knots;  and  (4)  a 
new  requirement  that  the  receiver  have 
a  data  output  connector  for  use  during 
equipment  testing  and  to  provide  input 
to  the  recording  device. 

Non-synchronous  near-band 
interfering  signals  may  be  subject  to 
communications  modulation.  The  Coast 
Guard  feels  that  the  effects  of  this 
modulation  should  be  taken  into  account 
when  performance  in  the  presence  of 
continuous  wave  interference  is 
addressed.  Therefore,  the  RTCM 
minimum  performance  standards  have 
been  modified  accordingly  by  proposed 
§  158.69(a)(2)  for  the  purposes  of  ocean 
dumping  surveillance. 

The  Coast  Guard  recognizes  that  the 
requirement  proposed  in  §  158.69(a)(3) 
for  demonstrating  performance  in  the 
presence  of  cross-rate  interference  with 
any  chain  rate  selected  from  among  the 
6,000  rates  listed  in  paragraph  1.2y  of  the 
RTCM  MPS  paper  is  broader  than  is 
necessary.  Because  some  Loran-C 
chains  are  being  disestablished  and  new 
ones  established,  all  combinations  of 
cross-rate  interference  conditions  for 
.  ocean  dumping  purposes  are  not  yet 
known.  At  the  time  of  issuance  of  the 
rule,  the  Coast  Guard  intends  to  specify 
a  small  number  of  cross-rate 
interference  combinations  to  be  used  for 
testing.  These  combinations  will  be 
representative  of  those  cross-rate 
interference  conditions  experienced  in 
Loran-C  chains  operational  at  the  time 
final  rules  are  published. 
Recommendations  for  appropriate  cross- 
rate  interference  combinations  to  be 
used  for  these  tests  are  solicited. 

The  relaxing  of  dynamic  tracking 
requirements  in  proposed  §  158.69(a)(4) 
will  simplify  the  design  of  the  Loran-C 
receiver  component,  improve  the  ability 
of  the  receiver  to  meet  the  combined 
accuracy  requirements,  and  probably 
result  in  lower  equipment  costs. 

Proposed  §  158.75  requires  ODSS 
equipment  manufacturers  to  provide 
clear,  concise  instructions  on  the  proper 
operation  of  that  equipment.  This 
handbook  must  include  a  description  of 
the  Loran-C  system,  instructions  on  how 
to  use  the  equipment,  explanations  of  all 
controls,  a  description  of  data  available 
at  the  data  output  connector,  and 


installation  procedures.  The  quality  of 
information  derived  from  an  ODSS  is 
dependent  on  proper  installation, 
operation,  and  maintenance. 

Proposed  §  158.79  requires  each  ODSS 
to  be  marked  with  the  name  of 
manufacturer,  manufacturer's  model  and 
serial  numbers.  Coast  Guard  approval 
number,  and  date  manufactured.  This 
information  assists  Coast  Guard 
boarding  officers  and  prospective 
purchasers  in  identifying  approved 
equipment. 

Subpart  D 

Proposed  subpart  D  sets  out  the 
requirements  for  Coast  Guard  approval 
of  ODSS.  This  approach  is  necessary 
because  ODSS  is  being  required  on 
board  dumping  vessels  for  the  primary 
purpose  of  augmenting  present 
surveillance  methods.  It  is,  therefore, 
important  to  test  equipment  to 
determine  if  it  is  capable  of  fulfilling 
Coast  Guard  needs.  Because  the  ocean 
dumping  industry  is  relatively  small,  it  is 
not  anticipated  that  a  large  number  of 
prototype  devices  will  be  submitted  for 
testing.  Therefore,  approval  procedures 
would  not  impose  a  significant  burden. 

A  full  certification  program  is  not 
proposed.  The  Coast  Guard  will  have 
the  equipment  tested  under  a 
combination  of  operating  conditions  to 
determine  if  the  proposed  requirements 
are  met  for  ocean  dumping  purposes.  In 
addition,  the  manufacturer  will  be 
required  to  attest  in  writing  that  the 
equipment  meets  the  minimum 
performance  standards.  The 
combination  of  limited  certification  by 
the  Coast  Guard  and  attestation  by  the 
manufacturer  should  provide  ample 
assurance  that  the  equipment  meets  the 
requirements  of  these  regulations. 

The  Coast  Guard  is  aware  that  the 
Radio  Technical  Commission  for  Marine 
Services  (RTCM)  has  a  Loran-C  receiver 
test  plan  under  consideration.  This  test 
plan  would  be  used  to  determine  if  a 
receiver  meets  the  Minimum 
Performance  Standards  published  by 
RTCM  in  paper  12-78/DO-lOO.  The 
Coast  Guard  will  review  this  test  plan 
for  the  purpose  of  determining  whether 
it  can  be  incorporated  as  the  test  plan  in 
the  ODSS  equipment  approval  process. 
The  proposed  Coast  Guard  approval 
process  is  initiated  by  an  application. 
The  application  is  required  to  contain 
sufficient  information  for  the  Coast 
Guard  to  determine  whether  or  not  the 
prototype  equipment  is  ready  for  testing. 
One  aspect  of  the  application  is  the 
manufacturer's  attestation  that  the 
ODSS  meets  the  requirements  in 
proposed  subpart  C.  If  the  application  is 
not  complete,  additional  information 
may  be  requested  from  the  applicant.  If 


complete,  the  next  step  is  to  arrange  for 
certification  testing.  The  applicant  will 
be  advised  where  to  send  the  ODSS  for 
testing. 

The  sensor  components  of  ODSS  need 
not  accompany  ODSS  for  testing; 
however,  the  apphcant  must  provide 
detailed  instructions  on  how  to  simulate 
the  signals  that  these  components  would 
provide  to  the  recording  device.  The 
ODSS  shipped  must  also  include  an 
antenna  and  antenna  coupler 
electrically  equivalent  to  those  used  by 
the  manufacturer  during  the  tests  or 
other  procedures  taken  to  attest  to  the 
ODSS  compliance  with  the  minimum 
standards.  This  provides  some 
assurance  that  the  attestation  was 
based  upon  components  expected  to  be 
used  in  the  ODSS. 

The  tests  are  designed  to  determine 
the  ability  of  the  Loran-C  receiver 
portion  of  ODSS  to  meet  the  minimum 
performance  requirements  by  using  the 
combination  of  conditions  in  proposed 
§  158.69.  If  testing  by  the  specified 
combination  of  conditions  indicates  the 
need  to  do  so,  the  Coast  Guard  may 
require  other  testing  including 
verification  of  any  tests  conducted  by 
the  applicant.  In  addition,  the  Coast 
Guard  will  also  test  to  determine  the 
abihty  of  ODSS  to  produce  data  in  the 
proper  format.  Tapes  will  be  analyzed  to 
ensure  compatibility  with  Coast  Guard 
analysis  equipment.  Failure  to  meet  any 
requirement  in  the  proposed  regulations 
will  result  in  rejection  of  the  ODSS. 

If  the  results  of  the  tests  are 
satisfactory,  the  applicant  will  be  sent  a 
certificate  of  approval  indicating  that 
the  ODSS  model  tested  has  passed 
limited  certification  testing.  The  ODSS 
model  will  also  be  placed  on  the  Coast 
Guard's  List  of  Approved  ODSS  which 
will  be  maintained  by  the  Chief  of  the 
Coast  Guard's  Marine  Environmental 
Protection  Division  at  the  address  listed 
in  proposed  §  158.25.  The  ODSS  may 
then  be  used  for  ocean  dumping  under 
these  regulations.  As  described  in 
proposed  §  158.129,  no  changes  can  be 
made  to  the  ODSS  without  first  advising 
the  Coast  Guard  so  that  the  Coast  Guard 
may  determine  if  the  alternations  are 
significant  enough  to  require  new 
certification  testing. 

If  the  results  of  the  tests  are 
unsatisfactory,  i.e.  the  ODSS  fails  to 
meet  one  or  more  of  the  minimum 
performance  requirements,  the  applicant 
will  be  advised  of  this  outcome  by  a 
report  noting  the  reasons  for  failure. 

At  this  point,  the  applicant  has 
several  options.  If  the  ODSS  deficiencies 
are  corrected,  a  request  for  retesting 
may  be  made  describing  the  action 
taken  as  a  result  of  the  failures  noted  in 
the  test  report.  If  the  circumstances 


72194  Federal  Register  /  Vol.  44.  No.  241  /  Thursday,  December  13.  1979  /  Proposed  Rules 


warrant,  the  applicant  may  petition  the 
Commandant  for  a  review  of  any  test 
results  or  methods  used  by  the  Coast 
Guard.  The  Commandant  or  a 
designated  representative  will  review 
the  material  presented  and  issue 
findings.  If  the  test  methods  or  results 
are  found  to  be  in  error,  the 
Commandant  may  authorize  the 
issuance  of  a  certificate  of  approval  or 
require  the  performance  of  new  tests 
using  the  proper  methods.  If  the  findings 
uphold  the  test  results  and  methods,  the 
petition  is  denied  and  the  applicant 
must  then  correct  ODSS  deficiencies 
before  retesting  can  be  conducted. 

Regulatory  Evaluation 

This  proposal  is  categorized  as  a 
"nonsignificant"  regulation  under  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11040;  February  28. 1979).  A 
Regulatory  Evaluation  has  been 
prepared  which  includes  an  analysis  of 
the  economic  consequences  of  the 
proposed  regulations,  quantifying,  to  the 
extent  practicable,  their  estimated  costs 
to  the  private  sector,  consumers,  and 
government,  as  well  as  their  anticipated 
benefits  and  impacts.  A  copy  of  the 
evaluation,  presently  in  draft  form,  has 
been  placed  in  the  public  docket  for  this 
rulemaking  (COD  77-029)  and  is 
available  for  inspection  or  copying  at 
the  Office  of  the  Marine  Safety  Council 
(see  ADDRESSES  in  this  preamble). 
Based  upon  comments  received,  this 
evaluation  will  be  finalized  concurrently 
with  the  promulgation  of  final 
regulations. 

The  proposed  regulations  would  affect 
approximately  100  vessels  involved  in 
ocean  dumping  disposal  operations.  Of 
these,  30  are  involved  in  EPA  permitted 
activity,  18  are  hopper  or  sidecast 
dredges  owned  by  the  federal 
government,  and  the  remainder  are 
involved  in  contract  operations  under 
federal  navigation  projects  or  in  COE 
permitted  activity.  Each  ODSS  is 
expected  to  cost  $10,000,  with  a  one-time 
installation  cost  of  another  $1,000  to 
$2,000.  Assuming  an  annual  $2,000 
maintenance  cost  for  each  system,  the 
total  cost  for  procurement,  installation, 
and  maintenance  of  equipment  over  a 
five  year  period  is  $22,000  per  system. 
This  cost  will  be  borne  by  the  entity 
engaged  in  ocean  dumping.  In  some 
cases,  it  will  be  the  private  sector,  while 
in  others,  it  will  a  governmental  unit, 
such  as  a  municipality  (e.g.  City  of  New 
York)  or  a  Federal  agency  (e.g.  COE). 
The  total  cost  to  the  ocean  dumping 
industry  over  this  initial  five  year  period 
is  estimated  at  2.2  million  dollars.  The 
Coast  Guard  testing  program  set  out  in 
proposed  subpart  D  is  estimated  to  cost 


$20,000  for  the  first  year.  It  is  anticipated 
that  the  majority  of  requests  for 
equipment  testing  will  be  received 
during  the  first  year  that  the  regulations 
are  in  effect.  Another  Coast  Guard  cost 
is  data  tape  analysis.  This  is  estimated 
at  $30,000  per  year,  which  includes  one 
fulltime  officer  for  processing  the 
information  and  the  necessary  computer 
time. 

The  cost  of  the  surveillance  program 
presently  conducted  by  the  Coast  Guard 
is  approximately  $500,000  per  year.  This 
figure  was  derived  from  estimated  costs 
of  the  1,030  surveillance  missions 
conducted  in  1978  which  provided 
coverage  of  approximately  24%  of  all 
EPA  permitted  ocean  dumping  activity. 
The  cost  of  surveillance  over  100%  of 
EPA  permitted  activity  alone,  if 
resources  had  been  available,  would 
have  exceeded  2.1  million  dollars.  This 
figure  does  not  take  into  account  the 
vast  majority  of  dredged  material 
disposal  operations  for  which  no  Coast 
Guard  surveillance  is  conducted. 
Dredged  material  disposal  accounts  for 
approximately  90%  of  all  ocean 
dumping.  The  five  year  cost  for  100% 
surveillance  of  just  EPA  permitted 
activity  would  exceed  10  million  dollars. 
The  five  year  cost  for  100%  surveillance 
of  all  ocean  dumping  activities  including 
dredged  material,  would  be  many  times 
this  figure.  The  implementation  of  these 
regulations  will  allow  nearly  100% 
surveillance  of  all  ocean  dumping  at  a 
cost  comparable  to  present  surveillance 
activity  over  a  portion  of  only  EPA 
permitted  dis{>osal  operations. 

An  incidental  benefit  to  the  ODSS 
owner  is  the  use  of  the  Loran-C  receiver 
for  general  navigational  purposes  when 
not  engaged  in  ocean  dumping.  The 
Loran-C  receiver  portion  of  ODSS  will 
be  equipped  with  digital  displays  for  the 
benefit  of  the  vessel  operator. 
Additionally,  it  is  contemplated  that 
Loran-C  coordinate  conversion  data  will 
be  made  available  so  that  information 
from  the  ODSS  can  be  directly  used  by 
the  vessel  operator  to  confirm  his 
position  in  the  dumpsite.  ODSS  also 
provides  information  which  may  be 
useful  from  the  environmental  research 
monitoring  aspect.  The  ODSS  provides  a 
record  of  all  dump  missions  including 
the  actual  trackline  through  the 
dumpsite.  the  average  rate  at  which  the 
material  was  dumped,  and  the  quantity 
H^  for  each  dump.  This  information  may  be 
useful  for  determining  actual  dispersion 
and  buildup  of  material  within  each 
dumpsite. 

The  proposed  regulations  should  have 
no  negative  environmental  effect. 
Instead,  they  may  have  a  positive 
impact  by  discouraging  dumping  outside 


authorized  disposal  areas.  The  extent  to 
which  the  regulations  may  benefit  the 
environment  cannot  be  determined 
because  many  of  the  missions  in  the 
past  were  not  conducted  under  Coast 
Guard  surveillance.  Although  violations 
of  offsite  dumping  have  occurred,  there 
is  insufficient  information  to  determine 
the  extent  of  offsite  dumping. 

The  proposed  regulations  have  been 
assessed  and  found  to  have  no 
potentially  significant  environmental 
effects.  Therefore,  an  environmental 
impact  statement  is  not  necessary.  A 
Negative  Declaration  has  been  prepared 
and  is  on  file  in  the  public  docket. 

Effective  Date 

The  Coast  Guard  is  aware  that  ODSS 
equipment  is  not  presently  available  on 
the  market.  Therefore,  the  Coast  Guard 
proposes  to  provide  fdf  Subpart  B  a  six 
month  delay  between  the  date  of 
publication  of  the  final  rules  and  the 
effective  date  of  those  rules.  This  period 
is  provided  to  allow  for  equipment  to  be 
approved,  marketed,  and  installed. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  add  a  new  Part 
158  to  Title  33,  Code  of  Federal 
Regulations,  to  read  as  follows: 

SUBCHAPTER  O— POLLUTION 

PART  158— OCEAN  DUMPING 
SURVEILLANCE  SYSTEM 
Subpart  A — General 


158.1 

158.5 

158.9 

158.15 

158.19 

158.25 


Purpose. 

Definitions. 

Waiver  of  Requirements. 

Penalties. 

Matter  incorporated  by  reference. 

Office  to  contact  for  information. 


Subpart  B — Operating  and  Equipment 
Requirements 

158.29    ODSS  components,  their  location  and 

installation  on  board  vessels. 
158.35    Persons  responsible. 
158.39     ODSS  malfunctions. 

Subpart  C — OOSS  Design  and  Performance 

158.45  Purpose. 

158.49  Input  to  the  cassette  tape. 

158.55  Recording  format  and  intervals. 

158.59  Visurf  signals  or  displays  required. 

158.65  Requirements  for  sensor  components. 

158.69  Requirements  for  Loran-C  receiver 

components. 

158.75  ODSS  user  and  equipment  handbook. 

158.79  ODSS  labeling. 

Subpart  D— ODSS  Approval 

158.95     Purpose. 

158.99    Application  procedure  for  approval 

of  ODSS. 
158.105  Duties  of  the  applicant. 
158.109  Coast  Guard  tests. 
158.115  Report  of  test  results. 
158.119  Retesting. 

158.125  Reconsideration  of  test  results. 
158.129  Modification  of  ODSS. 
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Authority.:  Pub.  L  92-532.  Title  I.  §  108,  86 
Stat.  1059  (33  U.S.C.  1418);  49  CFR  1.46(n)(5). 

Subpart  A— General 

§  158.1    Purpose. 

This  part  establishes  ocean  dumping 
surveillance  system  requirements  for 
vessel  operations  conducted  under  an 
Environmental  Protection  Agency  or 
Army  Corps  of  Engineers  ocean 
dumping  permit  or  authorization,  and 
requirements  for  equipment  operation, 
minimum  performance,  and  approval. 

§  158.5    Definitions. 

For  the  purpose  of  this  part: 

"Ocean  dumping"  means  that  activity 
which  requires  (a)  a  special  or  interim 
Environmental  Protection  Agency  permit 
described  in  40  CFR  §  220.3,  (b)  an  Army 
Corps  of  Engineers  permit  or  other 
authorization  under  33  U.S.C.  1413,  or  (c) 
compliance  with  the  regulations  for 
federal  projects  authorized  under  33 
U.S.C.  1413(e). 

"Ocean  Dumping  Surveillance 
System"  or  "ODSS"  means  a 
navigational  and  recording  system 
which  provides  a  record  of  an  ocean 
dumping  mission. 

"Person"  means  any  private  person  or 
entity,  or  any  officer,  employee,  agent, 
department,  agency,  or  instrumentality 
of  the  Federal  Government,  of  any  State 
or  local  unit  of  government,  or  of  any 
foreign  government. 

"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

§  158.9    Waiver  of  requirements. 

(a)  The  Commander  of  the  Coast 
Guard  may  waive  for  good  cause  shown 
any  of  the  requirements  of  this  part. 

(b)  Requests  for  waivers  must  be  in 
writing,  identify  the  provision  for  which 
a  waiver  is  requested,  and  state  the 
reasons  for  the  request. 

(c)  Requests  for  waivers  of  any  of  the 
requirements  of  Subpart  B  must  be 
submitted  to  the  Commander  of  the 
Coast  Guard  District,  as  described  in 
Part  3  of  this  chapter,  in  which  the 
dumping  activity  will  occur.  Requests 
for  waivers  of  any  other  provision  must 
be  submitted  to  the  address  in  §  158.25. 

§  158.15    Penalties. 

Any  person  who  violates  any 
regulation  in  this  part  shall  be  liable  to 
the  civil  and  criminal  penalties  in  33 
U.S.C.  1415. 

§  1 58. 1 9    Matter  Incorporated  by 
reference. 

(a)  The  Coast  Guard  incorporates  by 
reference  the  materals  listed  in  this 


section,  subject  to  the  changes  described 
in  §  158.85(a).  These  materials  are 
incorporated  as  they  exist  on  the  dates 
listed  in  paragraph  (b)  of  this  section. 
Changes  in  these  materials  will  be 
published  periodically  in  the  Federal 
Register. 

(b)  The  materials  incorporated  by 
reference  are  available  for  inspection  at 
the  Library  of  the  Office  of  the  Federal 
Register,  Room  8301, 1100  L  Street  N.W.. 
Washington,  DC  20408  and  at  the 
address  listed  in  §  158.25.  They  are 
available  for  purchase  as  follows: 

(1)  "Minimum  Performance  Standards 
(MPS)  Marine  Loran-C  Receiving 
Equipment"  (RTCM  Paper  12-78/DO- 
100),  as  amended  on  July  19, 1979.  These 
standards  are  available  from  the  Radio 
Technical  Commission  for  Marine 
Services,  P.O.  Box  19087,  Washington. 
DC  20036  at  a  cost  of  $6.00  per  copy. 

(2)  "American  National  Standard 
Magnetic  Tape  Cassettes  for 
Information  Interchange"  (X3.48-77), 
approved  on  May  11, 1976.  This  material 
is  available  from  the  American  National 
Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  NY  10018  (ATTN: 
Sales  Department)  at  a  cost  of  $6.00  per 
copy,  plus  $2.00  for  shipping  and 
handling. 

(c)  Incorporation  by  reference  of  the 
materials  listed  in  this  section  was 
approved  by  the  Director  of  the  Federal 
Register  on ,  19 — . 

§  1 58.25    Off  Ice  to  contact  for  information. 

The  Chief,  Marine  Environmental 
Protection  Division,  at  the  U.S.  Coast 
Guard  Headquarters  in  Washington,  DC 
is  the  program  manager  for  ocean 
dumping  surveillance  programs  within 
the  Coast  Guard.  Telephone  inquiries 
may  be  made  between  the  hours  of  7:30 
am  and  4:30  pm.  Monday  through 
Thursday,  by  calling  (202)  755-7938. 
Correspondence  relating  to  this  part 
may  be  directed  to  Commandant  (G- 
WEP/TP12),  U.S.  Coast  Guard. 
Washington,  DC  20593. 

Subpart  B— Operating  and  Equipment 
Requirements 

§  158.29    ODSS  components,  their  location 
and  Installation  on  board  vessels. 

(a)  An  ODSS  consists  of  a  Loran-C 
receiver  with  antenna  and  antenna 
coupler,  a  recording  device,  and  one  or 
more  sensor  components. 

(b)  The  Loran-C  receiver  and 
recording  device  components  of  an 
ODSS  must  be  located  on  either  the 
vessel  containing  material  to  be  dumped 
or  a  vessel  attached  by  any  means  to 
that  vessel. 

(c)  A  sensor  component  of  an  ODSS 
mjist  be  located  on  each  mechanism  for 


dumping  the  cargo  or  on  each  device 
used  for  activating  that  mechanism 
whether  or  not  that  device  or 
mechanism  is  located  on  the  vessel 
containing  material  to  be  dumped  or  on 
a  vessel  attached  by  any  means  to  that 
vessel. 

(d)  The  ODSS  must  be  installed  so  as 
to  produce  the  taped  record  required  by 
this  part. 

§  158.35    Persons  responsible. 

(a)  Before  permitting  a  vessel  to  be 
used  on  an  ocean  dumping  mission,  each 
owner  or  charterer  by  demise  of  any 
vessel  containing  material  to  be  dumped 
and  each  owner  or  charterer  by  demise 
of  any  vessel  towing  that  vessel  shall 
ensure  that — 

(1)  An  ODSS  is  on  board  one  or  more 
of  the  vessels  and  installed  as  required 
in  §  158.29;  and 

(2)  The  ODSS  is  one  of  the  models 
listed  in  the  Coast  Guard  List  of 
Approved  ODSS,  copies  of  which  are 
available  at  the  address  in  §  158.25. 

(b)  Before  departing  on  an  ocean 
dumping  mission,  the  operator  of  a  self- 
propelled  vessel  containing  material  to 
be  dumped  or  the  operator  of  any  vessel 
towing  a  vessel  containing  material  to 
be  dumped  shall  ensure  that — 

(1)  The  ODSS  is  turned  on; 

(2)  The  recording  device  is  loaded 
with  a  tape  cassette  having  enough  tape 
on  the  supply  spool  to  record  the  entire 
mission;  and 

(3)  The  following  information  is 
entered  in  the  log  of  that  person's  vessel 
or,  if  the  vessel  is  not  required  to  have  a 
log,  is  otherwise  recorded; 

(i)  The  Loran-C  time  difference 
readings  being  received  by  the  ODSS 
upon  departure  on  the  mission. 

(ii)  The  date  and  time  of  departure. 

(iii)  The  geographic  location  of  the 
vessel  upon  departure. 

(c)  During  an  ocean  dumping  mission, 
the  operator  of  a  vessel  equipped  with 
the  Loran-C  receiver  and  recording 
device  components  of  an  ODS  required 
under  this  section  shall  ensure  that,  from 
the  time  the  vessel  first  leaves  port  to 
the  time  that  vessel  returns  to  port. 

(1)  The  ODSS  is  turned  on  and 
otherwise  operated  in  the  manner 
specified  in  the  ODSS  user  and 
equipment  handbook  described  in 
§  158.75; 

(2)  The  data  required  under 

§  158.49(b)  to  be  entered  manually  into 
the  ODSS  for  that  mission  is  entered; 
and 

(3)  A  taped  record  is  being 
continuously  produced  by  the  ODSS,  as 
required  by  this  part. 

(d)  Upon  completion  of  an  ocean 
dumping  mission,  the  operator  of  a 
vessel  equipped  with  the  Loran-C 


receiver  and  recording  device 
components  of  an  ODSS  required  under 
this  section  shall  ensure  that  the  tape 
cassette  is  forwarded  to  Commander. 
Third  Coast  Guard  District  (m), 
Governors  Island,  New  York  10004,  or 
other  address  designated  by  the  Coast 
Guard.  More  than  one  mission  may  be 
recorded  on  a  single  tape  cassette, 
however,  the  cassette  must  be 
forwarded  within  14  days  after  the  first 
mission  is  taped  on  the  cassette. 

S  158.39    ODSS  malfunctions. 

(a)  Before  department  on  an  ocean 
dumping  mission  with  a  known 
malfunction  of  the  ODSS,  the  operator  of 
a  self-propelled  vessel  containing 
material  to  be  dumped  or  the  operator  of 
any  vessel  towing  a  vessel  containing 
material  to  be  dumped  shall  obtain 
permission  to  depart  from  the  local 
Coast  Guard  Captain  of  the  Port. 

(b)  If  the  ODSS  malfunctions  during 
an  ocean  dumping  mission,  the  operator 
shall— 

(1)  Ensure  that  the  failure  is  recorded 
in  the  log  of  that  person's  vessel  or,  if 
the  vessel  is  not  required  to  have  a  log, 
is  otherwise  recorded;  and 

(2)  Notify  the  local  Coast  Guard 
Captain  of  the  Port  of  the  failure  within 
six  hours  of  returning  to  port. 

Subpart  C— OOSS  Design  and 
Performance 

§  158.45    Purpose. 

This  subpart  sets  forth  the  minimum 
design  and  performance  requirements 
for  ODSS. 

§  158.49    Input  to  the  cassette  tape. 

(a)  The  ODSS  must  be  designed  to 
record  on  a  cassette  tape  the  following 
data: 

(1)  A  3  digit  number  used  by  the  Coast 
Guard  to  identify  which  ODSS  is 
recording  the  data. 

(2)  The  3  digit  number  used  by  the 
Coast  Guard  to  identify  the  dump  site 
used  during  the  ocean  dumping  mission. 

(3)  A  one  digit  number  of  "1" 
whenever  a  sensor  component  indicates 
that  any  device  used  for  activating  a 
mechanism  for  dumping  cargo  is 
activated  or  of  "0"  whenever  all  sensor 
components  indicate  that  no  devices  are 
activated. 

(4)  The  3  digit  number  used  by  the 
Coast  Guard  to  identify  the  permit  under 
which  a  vessel  is  operating. 

(5)  A  4  digit  number  indicating  the 
quantity  of  material  to  be  dumped,  the 
first  digit  of  which  is  a  "1"  when 
quantity  is  entered  in  hundreds  of  tons, 
a  "2"  when  in  hundreds  of  cubic  yards. 
or  a  "3"  when  in  tens  of  thousands  of 
gallons,  and  the  remaining  three  digits  of 


which  indicate  the  quantity.  Units  for 
quantity  must  be  the  same  units 
describing  the  dispersal  rate  in  an  ocean 
dumping  permit  or  authorization  or, 
where  no  dispersal  rate  is  specified, 
must  be  the  same  units  describing 
maximum  quantity  allowed  to  be 
dumped  under  the  permit  or 
authorization. 

(6)  A  4  digit  number  indicating  the 
group  repetition  interval  designator  of 
the  Loran-C  chain  used  during  the  ocean 
dumping  mission. 

(7)  At  least  two,  but  not  more  than 
four,  Loran-C  time  differences,  each  in  6 
or  7  digits,  with  the  most  significant  digit 
in  tens  of  thousands  of  microseconds.  If 
the  output  of  the  Loran-C  receiver  is 
given  in  six  digits,  the  ODSS  must 
record  a  seventh  digit  of  "0". 

(8)  A  one  digit  number  of  "0"  for  each 
pair  of  master  and  secondary  Loran-C 
signals  to  indicate  that  the  signals  of 
that  pair  are  properly  locked  on  and 
tracking  and  that  no  alarm  cited  in  the 
RTCM  paper  listed  in  §  15d.ig(b)(l)  is 
energized  for  that  pair,  or  a  number  of 
"1"  for  each  pair  to  indicate  that  the 
signals  of  that  pair  are  not  properly 
locked  on  and  tracking  or  that  any  alarm 
cited  in  the  RTCM  paper  is  energized  for 
that  pair. 

(9)  A  seven  digit  number,  the  first  3 
digits  of  which  indicate  the  Julian  date, 
the  next  two  the  hour,  and  the  last  two 
the  minute. 

(10)  A  line  feed  character. 

(11)  A  carriage  return  character.  If  the 
recording  device  of  ODSS  produces  a 
fixed  length  data  block,  the  appropriate 
number  of  nulls  to  complete  the  data 
block  must  be  inserted  before  the 
carriage  return  character.  The  data 
block  must  not  exceed  86  characters. 

(b)  The  ODSS  must  be  designed  to- 
ll) Allow  the  operator  to  enter 

manually,  by  means  of  dials, 

thumbwheels,  or  other  devices,  the  data 

in  paragraphs  (a)(2),  (a)(4),  (a)(5),  and 

(a)(6)  of  this  section; 

(2)  Record  the  data  in  paragraph 
(a)(2),  (a)(4),  (a)(5),  and  (a)(6)  of  this 
section  from  the  devices  described  in 
paragraph  (b)(1)  of  this  section; 

(3)  Record  the  data  in  paragraphs 
(a)(7)  and  (a)(8)  of  this  section  from  the 
information  provided  by  the  data  output 
connector  of  the  Loran-C  receiver 
component; 

(4)  Include  a  clock  which  can  be  set  to 
Julian  date  and  local  time  by  the 
operator  and  from  which  the  data  in 
paragraph  (a)(9)  of  this  section  can  be 
recorded; 

(5)  Record  the  data  in  paragraph  (a)(3) 
of  this  section  as  a  result  of  the  inputs 
from  the  sensor  components; 

(6)  Record  the  data  in  paragraphs 
(a)(1),  (a)(10).  and  (aKH);  and 


(7)  Ensure  that  the  ODSS 
identification  number  if  not  capable  of 
being  changed  by  the  ODSS  operator. 

§  158.55    Recording  format  and  intervals. 

(a)  The  ODSS  must  be  designed  to 
record  the  data  in  §  158.49(a)  in  the 
order  indicated  in  figure  §  158.55(a)  of 
this  section. 

(b)  The  cassette  tape  must  be 
formatted  in  accordance  with  the 
standard  listed  in  S  158.19(b)(2). 

(c)  At  any  time  during  an  ocean 
dumping  mission  when  all  sensor 
components  indicate  that  no  devices 
used  to  activate  a  mechanism  for 
dumping  cargo  are  activated,  the  data  in 
§  158.49(a)  must  be  recorded  every  10 
minutes.  As  soon  as  a  sensor  component 
indicates  that  any  device  is  activated, 
the  data  must  be  recorded  at  that 
moment  and  every  two  minutes 
thereafter  until  all  sensor  components 
indicate  that  no  devices  are  activated. 

BILLING  CODE  4910-14-M 
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§  158.59    Visual  signals  or  displays 
required. 

The  ODSS  must  produce  visual . 
signals  or  displays  so  that  the  ODSS 
operator  can  be  made  aware — 

(a)  Whether  the  recording  device  is 
loaded  with  a  cassette  tape  and  is 
recording; 

(b)  Whether  any  device  used  for 
activating  a  mechanism  for  the  dumping 
of  cargo  is  activated;  and 

(c)  Of  the  Julian  date  and  time  from 
the  clock  required  by  §  158.49(b)(3). 

§  158.65    Requirements  for  sensor 
components.  , 

(a)  Each  sensor  component  of  an 
ODSS  must  be  designed  to  provide  the 
input  necessary  to  permit  the  recording 
of  the  data  in  §  158.49(a)(2). 

(b)  The  data  must  be  provided 
continuously  while  the  ODSS  is  turned 
on  so  that  the  cassette  tape  can  be 
recorded  at  the  intervals  in  §  158.55(c) 
for  the  duration  of  the  ocean  dumping 
mission 

§  158.69    Requirements  for  Loran-C 
receiver  components. 

(a)  The  Loran-C  receiver  component 
of  the  ODSS  must  be  a  Type  1  or  Type  2 
receiver  described  in  section  1.2  of  the 
RTCM  paper  listed  in  §  158.19(b)(1)  and 
must  meet  the  minimum  performance 
standards  (MPS)  in  that  paper  for 
marine  Loran-C  receiving  equipment, 
modified  as  follows: 

(1)  The  combined  accuracy  described 
in  section  2.1  of  the  paper  must  be  met 
independently  for  each  time  difference 
available  as  a  data  output  and  for  each 
time  difference  displayed  by  the 
receiver. 

(2)  The  MPS  must  be  met  when  the 
interfering  signals  cited  in  sections  2.4 
(b)  and  (f)  of  the  paper  are  subject  to 
communications  modulation  with  a 
maximum  bandwidth  of  220Hz  (-3dB). 

(3)  Under  section  2.6  of  the  paper, 
receiver  performance  must  be 
demonstrated  by  tracking  simulated 
chain  signals  in  the  presence  of  cross- 
rate  interference  (CRI)  the  chain  rate  of 
which  may  be  any  of  the  rates  listed  in 
paragraph  1.2y  of  the  paper. 

(4)  The  dynamic  tracking 
requirements  in  sections  2.8  (b)  and  (c) 
of  the  paper  need  not  be  met. 

(5)  The  following  is  to  be  substituted 
for  section  2.10  of  the  paper: 

In  addition  to  the  independent  application 
of  requirements  cited  in  the  MPS.  the  receiver 
must  meet  the  following  performance 
requirements  throughout  the  range  of  the 
following  conditions: 

Conditions 
1.  SNR:  -10  dB  and  greater. 


2.  Signal  level:  25  to  110  dB/luv/m. 

3.  Differential  signal  level:  0  to  60  dB. 

4.  ECD:  -2.4  us  <  ECD  <  +  2.4  us. 

5.  Skywavea:  37.5  to  60  us.  relative 
skywave  signal  level  12dB. 

6.  CWI:  a.  One  near-band  synchronous 
signal  in  accordance  with  section  2.4  (b). 
including  (FSK)  information  modulation  (  —  3 
dB  bandwidth  of  220  Hz  or  less):  and 
(simultaneously). 

b.  One  non-synchronous  near-band 
interfering  signal  with  a  SIR  of  0  dB  with 
respect  to  the  lowest  amplitude  Loran-C 
signal  in  use. 

7.  Cross-rate  interference:  in  accordance 
with  sectin  2.6  as  modified. 

8.  Dynamic  tracking:  in  accordance  with 
section  2.8.a. 

9.  Noise  level:  12  to  75  dB/luv/m. 

Performance  Requirements 

1.  Combined  accuracy:  in  accordance  with 
section  2.1  as  modiHed. 

2.  Maximum  lock-on-time:  20  minutes  or 
less. 

3.  Alarms:  in  accordance  with  section  2.7, 
except  that: 

a.  Maximum  false  alarm  rates  are  one 
occurrence  per  day  for  each  type  of  false 
alarm. 

b.  Time  to  alarm  and  the  time  to  cancel 
alarm  is  quadrupled  over  the  requirements  in 
Section  2.7. 

c.  Testing  level  is  50%  (pass/fail). 

4.  Data  output:  in  complete  accordance 
with  required  displays,  alarms,  and  lock-on 
status. 

(b)  The  Loran-C  receiver  component 
of  the  ODSS  must  incorporate  a  data 
output  connector.  The  data  output 
available  at  this  connector  must  include, 
at  a  minimum,  the  time  difference 
display  data  of  section  2.9  of  the  RTCM 
paper  listed  in  §  158.19(b)(1):  all  alarms 
status  data  of  section  2.7  of  that  paper; 
and  a  status  indicator  which  shows 
completion  of  lock-on. 

(c)  If  a  receiver  displays  more  than 
two  time  differences,  or  locks  on  to  more 
than  two  secondaries,  but  provides  data 
output  for  only  two  time  differences,  it 
must  be  possible  to  select  the  two  time 
differences  used  for  data  output. 
Alternatively  the  receiver  may  provide 
data  outputs  for  all  available  time 
differences. 

§  158.75    ODSS  user  and  equipment 
handbook. 

An  ODSS  user  and  equipment 
handbook  must  be  provided  with  each 
ODSS  and  contain  at  least — 

(a)  Step-by-step  instructions  detailing 
how  the  ODSS  is  operated,  including 
what  and  how  information.must  be 
entered  by  the  operator 

(b)  A  general  description  of  the  Loran- 
C  system; 

(c)  Instructions  for  obtaining  a 
position  using  Loran-C  coordinates; 

(d)  An  explanation  of  the  meaning  of 
each  alarm  and  indicator; 


(e)  Installation  and  check  out 
procedures,  including  an  explanation  of 
the  factors  to  be  considered  in  locating 
the  ODSS  on  board  a  vessel  to  enhance 
the  performance  of  the  ODSS: 

ff)  All  the  information  cited  by  the 
RTCM  paper  listed  in  §  158.19(b)(1)  to 
be  included  in  the  Loran-C  receiving 
equipment  handbook:  and 

(g)  A  description  of  the  data  output 
available  at  the  data  connector 
described  in  §  158.69(c)  in  sufficient 
detail  to  allow  complete  receiver  testing 
utilizing  solely  those  data  output. 

§158.79    ODSS  labeling. 

Each  ODSS  component  must  be 
clearly  and  permanently  marked  with — 

(a)  The  name  of  the  manufacturer; 

(b)  The  name  of  the  equipment  and 
the  manufacturer's  model  number; 

(c)  The  month  and  year  manufactured; 

(d)  The  manufacturer's  serial  number 
assigned  to  the  component;  and 

(e)  The  Coast  Guard  approval  rtumber 
assigned  to  the  ODSS  in  the  Coast 
Guard  certificate  of  approval  issued 
under  §  158.115(a). 

Subpart  D— ODSS  Approval 

§  158.95    Purpose. 

This  subpart  prescribes  the 
requirements  and  procedures  for  having 
an  ODSS  listed  in  the  Coast  Guard  List 
of  Approved  ODSS. 

§  158.99    Application  procedure  (or 
approval  of  ODSS. 

(a)  An  application  for  approval  of  the 
ODSS  under  this  subpart  may  be  in  any 
format  and  must  contain  at  least — 

(1)  The  name  and  address  of  the 
applicant,  the  ODSS  manufacturer,  and 
the  facility  where  ODSS  is 
manufactured  or  assembled; 

(2)  A  description  of  the  ODSS. 
identifying  the  ODSS  and  each 
component  listed  in  §  158.29  by 
manufacturer's  name  and  model 
number; 

(3)  A  request  to  have  the  equipment 
tested  for  Coast  Guard  approval  for  the 
purposes  of  this  part; 

(4)  A  copy  of  the  ODSS  user  and 
equipment  handbook  required  under 
§  158.75;  and 

(5)  An  attestation  by  the  applicant 
that  the  ODSS  meets  the  requirements  of 
Subpart  C  of  this  part. 

(b)  The  application  in  paragraph  (a)  of 
this  section  must  be  submitted  to  the 
Coast  Guard  at  the  address  in  §  158.25. 

(c)  If  the  Coast  Guard  determines  that 
the  information  contained  in  an 
apphcation  is  insufficient,  the  Coast 
Guard  returns  the  application  to  the 
applicant  with  a  statement  of  reasons 
why  the  information  is  insufficient.  If  the 
information  is  sufficient,  the  Coast 
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Guard  notifies  the  applicant  so  that 
arrangements  for  the  test  described  in 
§  158.109  may  be  made. 

§  158.105    Duties  of  the  applicant. 

(a)  After  receiving  notification  under 
§  158.99  that  an  application  is  sufficient, 
the  applicant  makes  arrangements  with 
the  office  listed  in  §  158.25  for  the  Coast 
Guard  approval  tests. 

(b)  On  or  before  the  date  arranged  for 
testing,  the  applicant  must  deliver  the 
ODSS  (less  sensor  components)  to  the 
test  site  designated  by  the  Coast  Guard. 

(c)  The  applicant  must  provide  an 
antenna  and  antenna  coupler 
electrically  equivalent  to  those  used 
during  the  tests  and  other  procedures 
uponji^vhich  the  attestation  required  in 
§  158.99(a)(5)  is  based. 

(d)  The  applicant  must  provide  step- 
by-step  procedures  on  how  to  simulate 
whether  a  mechanism  for  dumping  cargo 
is  opened  or  closed. 

§  158.109    Coast  Guard  tests. 

The  Coast  Guard  conducts  tests,  as 
necessary — 

(a)  To  determine  whether  the  Loran-C 
receiver  component  of  an  ODSS  meets 
the  requirements  of  the  minimum 
performance  standards  described  in 
RTCM  Paper  12-78/DO-lOO,  as 
amended  by  §  158.69;  and 

(b)  To  determine  whether  the  ODSS 
meets  the  requirements  for  recording  on 
a  cassette  tape  the  data  in  §  158.49  in 
the  format  and  at  the  intervals  described 
in  §  158.55. 

§  1 58. 1 1 5    Report  of  test  results. 

(a)  If  the  Coast  Guard  determines  diat 
the  results  of  the  tests  conducted  on  the 
ODSS  under  §  158.109  are  satisfactory, 
the  Coast  Guard — 

(1)  Sends  a  certificate  of  approval  for 
the  ODSS  to  the  appUcant;  and 

(2)  Lists,  in  the  Coast  Guard  List  of 
Approved  ODSS,  the  brand  name  and 
model  number  of  the  ODSS  tested. 

(b)  If  the  Coast  Guard  determines  that 
the  results  of  a  test  conducted  are 
unsatisfactory,  the  Coast  Guard  sends  to 
the  applicant  a  report  of  the  results, 
indicating  which  results  are 
unsatisfactory. 

(c)  Before  sending  the  report  required 
in  paragraph  (b)  of  this  section,  the 
Coast  Guard  may  perform  any  of  the 
remaining  tests  under  §  158.109  or  may 
discontinue  further  testing. 

§158.119    Retesting. 

(a)  An  applicant  issued  a  report  of 
unsatisfactory  test  results  under 
§  158.115(b)  may  request  a  retest  by 


notifying  the  office  listed  in  §  158.25. 
(b)  A  request  for  retesting  must  be 
accompanied  by  an  explanation  of  all 
changes  made  to  the  equipment  or  steps 
taken  as  a  result  of  the  report  issued 
under  §  158.115(b). 

§  158.125    Reconsideration  of  test  resutts. 

An  applicant  notified  of 
unsatisfactory  test  results  under 
§  158.115(b)  may  petition  the 
Commandant  of  the  Coast  Guard  in  any 
manner  for  review  of  the  test  results  and 
methods  used.  Upon  completion  of 
review  by  the  Commandant  or  a 
designated  representative,  the  applicant 
is  advised  of  the  results  of  the  review. 
The  findings  may  require  retesting  the 
equipment  by  another  method, 
approving  the  equipment,  or  denying  the 
petition.  The  decision  of  the 
Commandant  is  the  final  agency  action. 

§  1 58. 1 29    Modification  of  ODSS. 

No  changes  may  be  made  to  approved 
ODSS  models  unless  written 
authorization  has  been  received  from      ' 
the  Coast  Guard.  A  description  of  the 
proposed  modification  must  be 
submitted  to  the  office  in  §  158.25  for 
determination  of  the  impact  on  the 
previous  certification  under  §  158.115(a) 
and  the  need  for  retesting  under 
§  158.109. 

(Pub.  L  92-532,  Title  I.  §  108;  86  Stat.  1059  (33 
U.S.C.  1418):  49  CFR  1.46(n)(5)) 

Dated:  December  10. 1979. 
J.  B.  Hayes, 
Admiral.  U.S.  Coast  Guard  Commandant. 

(FR  Doc.  79-38294  Rled  12-12-79;  8:45  am) 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
fFRL  1374-6] 

State  of  Maryland;  Proposed  Revision 
of  the  Maryland  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  Rule. 


summary:  The  State  of  Maryland  has 
submitted  a  proposed  revision  of  the 
State  Implementation  Plan  (SIP) 
consisting  of  a  Consent  Order  for  the 
Firestone  Plastics  Company,  Inc.  in 
Perryville.  Maryland.  This  order  grants 
an  exception  to  Firestone  from  portions 
of  Maryland  Regulation  COMAR 
10.18.07  that  permits  the  company  to 


construct  and  operate  a  new  boiler  with 
relaxed  requirements.  The  ambient  air 
quality  standards  are  presently  being 
met  in  the  Perryville,  Maryland  area  and 
this  exception  is  not  expected  to  cause 
any  violations  of  the  standards  or  the 
Prevention  of  Significant  Deterioration 
(PSD)  increments. 

date:  Comments  must  be  submitted  on 
or  before  January  14, 1980. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hoursat  the 
following  offices: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Curtis  Building.  6th  & 
Walnut  Sts..  Philadelphia,  PA  19106,  ATTN: 
Edward  A.  Vollberg. 

Bureau  of  Air  Quality  and  Noise  Control, 
State  of  Maryland,  201  W.  Preston  St.. 
Baltimore,  MD  21201,  ATTN:  George 
Ferreri. 

Public  Information  Reference  Unit,  Room 
2922.  EPA  Ubrary,  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW. 
(Waterside  Mall),  Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  submitted  on  or  before  January 
14, 1980,  will  be  considered  and  should 
be  directed  to:  Mr.  Howard  Heim,  Chief, 
Air  Programs  Branch  (3AH10),  Air  & 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN: 
AH015MD. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Vollberg  (3AH11),  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8179. 
SUPPLEMENTARY  INFORMATION:  On 
December  1, 1978.  the  State  of  Maryland 
submitted  to  EPA,  Region  III  a  proposed 
revision  of  the  Maryland  State 
Implementation  Plan  consisting  of  a 
Consent  Order  for  the  Firestone  Plastics 
Company,  Inc.  of  Perryville,  Maryland. 
The  submittal  contained  a  certification 
that  the  order  was  adopted  in 
accordance  with  the  public  hearing  and 
notice  requirements  of  40  CFR  Part  51.4 
and  all  relevant  State  procedural 
requirements,  and  requested  that  EPA 
consider  the  Consent  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  order  exempts  the 
construction  and  operation  of  a  new 
boiler  at  the  Perryville  facihty  from  the 
provisions  of  COMAR  10.18.07.03B(2)c(l) 
which  requires  the  installation  of  dust 
collection  equipment  on  residual  oil- 
fired  boilers.  Concurrently  the  order 
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modifies  COMAR  10.18.07.02B  (which 
permits  no  visible  emissions)  to  allow 
the  boiler  to  have  visible  emissions  not 
exceeding  20%  opacity:  and  modifies 
COMAR  10.18.07.03B{2)a  (which  limits 
particulate  emissions  to  0.03  gr/SCFD) 
thereby  allowing  the  new  boiler  to  emit 
particulate  matter  at  0.06  gr/SCFD. 
corrected  to  50%  excess  air. 

The  boiler  was  subject  to  PSD  review 
for  sulfur  dioxide  emissions,  and  a 
permit  was  issued  to  the  source  on  July 
3. 1979.  The  Best  Available  Control 
Technology  (BACT)  requirements  of  the 
permit  will  limit  the  sulfur-in-fuel  which 
is  directly  related  to  the  formation  of 
particulate  matter  and  therefore  affects 
the  amount  of  particulate  matter 
emissions  from  a  residual  oil-fired 
boiler.  The  permit  conditions  will  limit 
the  particulate  emissions  such  that  they 
will  have  an  insignificant  impact.  This  is 
supported  by  modeling  submitted  by  the 
State  of  Maryland  on  June  1. 1979  which 
shows  no  violations  of  the  ambient  air 
quaUty  standards  or  the  PSD 
increments. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

The  Public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Firestone  Plastics  Consent 
Order  should  be  approved  as  a  revision 
of  the  Maryland  State  Implementation 
Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  nieet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-7642) 

Dated:  November  30, 1979. 
A.  R.  Morris, 
Acting  Regional  Administrator. 

FR  Doc  79-38233  Filed  12-12-79;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

41  CFR  Part  101-20 

Management  of  Buildings  and 
Grounds;  Accident  and  Fire  Prevention 
Standards 

agency:  Public  Buildings  Service, 
General  Services  Administration. 

action:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  its  regulations  to  update  certain 
provisions  of  the  accident  and  fire 
prevention  standards.  The  proposed 
changes  require  that  GSA  space  be 
consistent  with  Occupational  Safety  and 
Health  Administration  standards  and 
provide  a  procedure  for  processing 
reports  of  hazardous  conditions  and  for 
resolving  conflicting  recommendations 
made  as  a  result  of  safety  and  health 
inspections  by  GSA  and  occupant 
agency  inspection  personnel. 

DATE:  Comments  must  be  received  on  or 
before  January  31, 1980. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (PBAB).  Washington, 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Craig  Schilder,  Chief,  Safety 
Management  Branch,  Accident  and  Fire 
Prevention  Division  (202-566-0961). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Subpart  101-20.1— Building 
Operations,  Maintenance,  Protection 
and  Alterations 

1.  Section  101-20.109-1  is  revised  to 
read  as  follows: 

§  101-20.109-1    Policy. 

It  is  the  policy  of  GSA  that: 

(a)  Standards  for  space  will  equal  or 
exceed  those  promulgated  pursuant  to 
the  Occupational  Safety  and  Health  Act 
(OSHA)  of  1970  (Pub.  L.  91-596): 
Executive  Order  11807;  and  29  CFR  Part 
1960,  Subpart  E — Agency  Occupational 
Safety  and  Health  Standards. 

(b)  The  safety  and  health  of  occupants 
and  visitors  will  not  be  imperiled  by 
exposure  to  unnecessary  risks  and 
intolerable  conditions. 


(c)  Safeguards  will  be  provided  to 
allow  emergency  forces  to  accomplish 
their  mission  without  undue  danger  of 
entrapment. 

(d)  Fire-limiting  and  other  safety 
features  will  be  provided  to  limit  danger 
to  the  surrounding  community. 

(e)  Safeguards  will  be  provided 
according  to  the  number  of  persons 
involved,  the  value  of  the  property  and 
importance  of  the  Federal  activity  to 
minimize  personal  harm,  property 
damage,  or  impairment  of  the  mission. 

(f)  Accidents  involving  injury  and 
property  damage  related  to  buildings 
and  grounds  will  be  reported 
immediately  to  the  appropriate  GSA 
buildings  manager. 

(g)  Reports  about  the  safety  and 
health  conditions  of  space  will  be 
referred  to  the  appropriate  buildings 
manager  for  investigation  and 
appropriate  action. 

2.  Section  101-20.109-3  is  revised  to 
read  as  follows: 

§  101-20.109-3    Responsibility  of 
agencies. 

Each  occupant  agency  shall  ensure 
that: 

(a)  Operations  and  activities  and  their 
use  in  GSA-assigned  space  conform  to 
the  policies  of  §  101-20.109-1. 

(b)  All  reasonable  precautions  are 
taken. to  avoid  accidental  injuries, 
illnesses,  fires,  and  property  damage. 

(c)  A  safety  and  health  and  fire 
protection  liaison  is  appointed  with  full 
authority  and  responsibility  to  represent 
the  occupant  agency  management  with 
the  GSA  buildings  manager. 

3.  Section  101-20.109-11  is  amended ' 
by  revising  its  caption  and  paragraph  (a) 
to  read  as  follows: 

§  101-20.109-11    Accident  prevention  and 
fire  protection  activities  of  occupant 
agencies. 

«         •         •         •         • 

(a)  Periodic  inspections  in  accordance 
with  29  CFR  Part  1960,  Subpart  D— 
Procedures  for  Inspections  and 
Abatement,  are  conducted  by  the 
occupant  agency  of  their  operations  and 
activities  involving  GSA  buildings  and 
grounds.  Inspections  shall  be 
documented,  and  a  copy  of  the 
documentation  shall  be  provided  to  the 
buildings  manager  not  later  than  10  days 
after  the  inspection.  These  inspections 
do  not  relieve  GSA  of  its  responsibilities 
for  these  areas,  nor  do  inspections  by 
GSA  or  others  relieve  occupant  agencies 
of  their  responsibilities  for  maintaining 
full  knowledge  of  conditions. 
*        •        •        *        • 

4.  Section  101-20.109-12  is  added  to 
read  as  follows: 
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§  101-20.109-12    Correction  of  hazardous 
conditions. 

(a)  Conditions  within  the  agency's 
responsibility  to  correct  that  affect  the 
buildings  and  grounds  and  could  affect 
any  GSA  employees  in  the  performance 
of  their  responsibilities  shall  be 
corrected  within  30  workdays  in 
accordance  with  29  CFR  1960.34  or 
established  agency  program 
requirements,  whichever  is  more 
restrictive.  An  abatement  plan  shall  be 
prepared  for  corrective  actions  requiring 
more  than  30  days.  This  plan  shall 
contain  an  explanation  of  the 
circumstances  of  the  delay  in 
abatement,  a  proposed  timetable  for  the 
abatement,  and  a  summary  of  steps 
being  taken  in  the  interim  to  protect 
other  agency  personnel  and  GSA 
buildings  and  grounds  from  injury  or 
damage  by  the  unsafe  or  unhealthy 
working  condition.  The  occupant  liaison 
shall  send  a  copy  of  the  abatement  plan 
to  the  buildings  manager.  If  the 
estimated  abatement  time  is  more  than 
60  workdays,  a  copy  shall  also  be 
provided  to  the  GSA  regional  Accident 
and  Fire  Prevention  Branch. 

(b)  Conditions  considered  to  be  within 
the  scope  of  GSA's  responsibility  to 
correct  shall  be  forwarded  to  the  GSA 
buildings  manager  for  action.  To  correct 
the  hazard,  six  basic  steps  will  be  taken: 
The  Occupant  agency  must  identify, 
document,  and  present  the  problem  to 
GS.'\,  after  which  GSA  will  investigate, 
determine,  and  resolve  the  problem. 
Identification  of  these  conditions  may 
be  by  an  occupant  agency  employee  or 
by  an  occupant  agency  safety  and 
health  and  fire  protection  specialist. 
When  an  imminently  dangerous 
situation  exists,  as  defined  by  29  CFR 
1960.32.  a  telephone  call  from  the 
occupant  liaison  to  the  GSA  buildings 
manager  will  be  sufficient  to  constitute 
the  agency's  identification, 
documentation,  and  presentation  of  the 
problem  to  GSA.  Otherwise,  a  report 
must  document  the  hazardous  condition 
and  cite  references  to  specific  standards 
violated,  such  as  OSHA  regulations. 
GSA  criteria,  or  agency  standards. 
Documentation  should  include 
inspection  reports,  photographs, 
sketches,  or  drawings  for  safety 
problems  and  an  industrial  hygiene 
survey  report  for  a  health  problem.  The 
OSHA  Form  No.  7  may  be  used  as  part 
of  the  documentation.  The  occupant 
liaison  shall  satisfy  him/herself  that 
there  are  reasonable  grounds  to  believe 
that  an  unsafe  or  unhealthful  condition 
exists  before  presenting  the  situation  to 
the  GSA  buildings  manager. 

(c)  Resolutions  by  the  buildings 
manager  or  other  regional  management 


personnel  that  are  unsatisfactory  to  the 
occupant  agency  management  may  be 
formally  presented  to  the  GSA  Regional 
Administrator  by  the  agency  regional, 
district,  or  equivalent  management. 

(d)  Unsatisfactory  resolutions  by  GSA 
regional  management  may  be  formally 
presented  to  the  GSA  Safety  and  Health 
Official  by  the  agency  head  or  an 
authorized  designee. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c}]) 

Dated:  December  3, 1979. 
A.  R.  Marschall. 

Commissioner,  Public  Buildings  Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  PS-f2;  Notice  1] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Leakage  Surveys 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  proposed  Rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  Part  192  to  require  more  stringent 
leakage  surveys  on  pipelines  located  in 
areas  where  gas  leaks  pose  a  high  risk 
of  damage  to  persons  and  property.  In 
addition,  time  intervals  betweert  surveys 
would  be  prescribed  in  a  way  to  permit 
flexibility  in  scheduling  personnel 
assignments.  This  proposal  would  also 
establish  special  procedures  for 
conducting  leakage  surveys  on 
underground  petroleum  gas  lines  to 
account  for  the  heavier  than  air  nature 
of  petroleum  gas. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  before  March  31,  1980 
ADDRESSES:  Comments  should  be  sent 
in  triplicate  to:  Dockets  Branch, 
Materials  Transportation  Bureau. 
Department  of  Transportation. 
Washington.  D.C.  20590.  Comments 
submitted  will  be  available  for  review 
and  copying  before  and  after  the  closing 
date  at  the  Docket  Branch,  Room  8426. 
Nassif  Building,  7th  &  D  Streets,  SW., 
Washington,  D.C,  between  8:30  a.m.  and 
5:00  p.m.  each  working  day.  Late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Cory,  202-426-2392. 
SUPPLEMENTARY  INFORMATION: 
Frequency  and  Method  of  Surveys  in 
High  Risk  Areas.  Currently, 


§  192.723(b)(1).  Distribution  systems, 
leakage  surveys  and  procedures. 
requires  that  a  leakage  survey  using 
detector  equipment  be  conducted  in 
"business  districts"  at  intervals  not 
exceeding  1  year.  Both  the  survey 
method  and  survey  interval  are  more 
stringent  than  that  required  under 
§  192.723(b)(2)  for  other  distribution 
pipeline  areas  because  of  the  higher 
population  concentration  and  potential 
for  hazard  in  business  districts.  Only  a 
5-year  survey  interval  is  now  required 
for  distribution  lines  outside  of  business 
districts  and  leak  detectors  are  not 
required.  The  term  "business  districts" 
was  originally  adopted  in  Part  192  from 
the  ANSI  B31.8-1968  Code,  paragraph 
852.22(a)  but  was  not  defined  in  that 
code.  For  the  purpose  of  applying  Part 
192,  the  Materials  Transportation 
Bureau  (MTB)  has  interpreted  "business 
districts"  as  areas  containing  shops  and 
offices  where  persons  engage  in  the 
purchase  and  sale  of  commodities  or  in 
related  financial  transactions. 

Apart  from  "business  districts",  MTB 
beheves  there  are  many  similar  areas 
where  there  is  a  higher  than  normal 
potential  risk  from  gas  leaks.  It  follows 
that  persons  in  all  these  areas  should  be 
afforded  the  same  safety  benefits  from 
Federal  leakage  survey  requirements  as 
in  now  provided  in  "business  districts". 
Therefore,  MTB  is  proposing  to  amend 
§  192.723(b)  to  delete  the  term  "business 
districts"  and  to  state  in  broader  terms 
in  both  §  ig2.723(b)  and  §  192.706 
Transmission  lines;  leakage  survey, 
three  high  risk  areas  where  the  most 
stringent  leakage  surveys  would  be 
required. 

MTB  believes  that  one  area  where 
leaking  gas  would  result  in  the  highest 
potential  hazard  and  damage  is 
appropriately  described  as  Class  4 
locations  (areas  with  buildings  of  4- 
stories  or  more  as  defined  by  §  192.5(e)). 
A  second  area  is  where  the  pipeline  is 
within  100  yards  of  buildings  that  are 
occupied  by  20  or  more  persons  during 
normal  use  (such  as  a  Class  3  location 
as  defined  by  §  192.5(d)(2)(i)).  In  the 
latter  case,  examples  are  office 
buildings,  shopping  centers,  schools, 
hospitals,  churches,  and  theaters.  Both 
areas  are  places  where  large  groups  of 
persons  would  be  concentrated,  thus 
giving  a  potential  for  a  highly  hazardous 
condition  if  a  gas  leak  should  occur  in 
the  area. 

The  third  high  risk  area  can  be 
defined  as  locations  where  the  surface 
of  the  ground  between  the  pipeline  and 
nearby  buildings  is  paved  with  materials 
(normally  asphalt  or  concrete)  capable 
of  restricting  leaking  gas  from  venting  to 
the  atmosphere.  In  such  areas,  leaking 
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gas  can  migrate  under  the  paving  to       _ 
nearby  buildings  and  expose  people  to 
an  explosive  condition.  These  areas  are 
normally  found  in  Class  3  and  4 
locations,  but  may  also  exist  in  Classes 
1  and  2. 

Gas  migration  has  been  a  factor  in 
several  accidents  investigated  by  the 
National  Transportation  Safety  Board 
(NTSB).  Two  of  these  accidents,  one  in 
El  Paso.  Texas,  on  April  22, 1973,  and 
the  other  in  Allentown,  Pennsylvania,  on 
August  8. 1976,  illustrate  the  paving 
conditon  where  migration  of  gas  would 
be  likely  if  any  leak  should  occur.  In  the 
accident  in  El  Paso,  gas  escaping  from  a 
leaking  2-inch  gas  main  migrated  across 
a  concrete  road  and  under  the  sidewalk 
where  the  gas  accumulated  in  the  crawl 
space  under  an  apartment  complex.  The 
gas  was  ignited  by  some  unknown 
source  causing  an  explosion,  which 
destroyed  at  least  seven  apartment 
units,  hospitalized  eight  persons  and 
killed  seven  persons. 

The  accident  in  Allentown  occurred 
as  a  result  of  a  sink  hole  in  the  area  that 
broke  a  4-inch  cast  iron  main  in  5 
locations.  Although  sudden  failures  of 
this  type  might  not  be  detected  by  a 
periodic  leakage  survey,  the  area  where 
the  accident  occurred  illustrates  the  type 
of  paving  condition  under  which  even  a 
small  gas  leak  would  likely  migrate 
under  paving  to  areas  that  would  cause 
a  hazardous  condition.  The  houses  in 
this  area  of  Allentown  are  built  with  the 
front  wall  of  the  house  at  the  edge  of  the 
sidewalk,  and  the  street  paving  then 
completes  the  cover  of  the  area.  The  gas 
main  was  located  under  the  street. 

Paved  areas  like  those  in  El  Paso  and 
Allentown  are  not  uncommon 
throughout  the  U.S.  Even  small  leaks 
occurring  on  both  distribution  and 
transmission  pipelines  in  such  areas  can 
be  detected  by  leakage  survey  methods 
before  they  would  be  detected  by  odor 
or  before  they  become  hazardous. 

In  addition  to  the  accidents 
investigated  by  NTSB,  992  individual 
leak  reports  were  filed  with  DOT  under 
49  CFR  191.9  during  the  4-year  period  of 
1975-78  as  a  result  of  leaks  that 
occurred  under  paving.  Leak  report  form 
DOT  F7100.1,  that  is  required  to  be 
submitted  in  certain  distribution  system 
gas  leaks  under  §  191.9  does  ask  if  the 
leak  occurred  under  paving  but  does  not 
address  migration  of  gas  under  paving. 
MTB  therefore,  cannot  readily  determine 
how  many  leaks  involved  migration  of 
gas  under  pavement  resulting  in  fires 
and  explosions.  The  number  of  gas  leaks 
occurring  under  paving  does,  however, 
indicate  the  magnitude  of  the  potential 
safety  problem.  The  magnitude  of  this 
problem  is  probably  even  larger  than 
these  leak  reports  indicate  because  such 


reports  are  not  required  from 
distribution  operators  having  less  than 
100.000  services. 

In  each  of  the  three  high  risk  areas 
discussed  above,  there  is  a  relatively 
large  amount  of  surface  traffic  and 
construction  activity.  There  is  also  the 
difficulty  in  installing  and  maintaining 
cathodic  protection  in  such  areas,  along 
with  the  presence  of  other  underground 
structures,  such  as  water,  sewer, 
telephone  and  power  Hnes,  all  of  which 
often  provide  a  direct  path  for  leaking 
gas  to  migrate  to  buildings.  All  of  these 
factors  lead  MTB  to  believe  that  the 
hazards  associated  with  gas  pipeline 
leaks  in  such  areas  would  be 
substantially  reduced  if  leakage  surveys 
were  carried  out  at  frequent  intervals 
and  with  appropriate  leak  detection 
equipment. 

For  the  above  reasons.  MTB  is 
proposing  to  amend  Part  192  to  require 
that  leakage  surveys  using  leak  detector 
equipment,  (as  now  required  yearly  on 
distribution  systems  in  "business 
districts"),  be  conducted  at  least  once 
each  calendar  year  with  no  more  than  65 
weeks  between  consecutive  surveys  on 
all  distribution  and  odorized 
transmission  lines  in  Class  4  locations. 
Class  3  locations  as  defined  in 
§  192.5(d)(2)(i).  and  locations  where  the 
area  between  the  pipeline  and  any 
building  wall  is  covered  by  a  surface 
capable  of  restricting  the  venting  of  gas 
from  the  soil  to  the  atmosphere.  For 
transmission  lines  transporting 
unodorized  gas  in  such  areas  in 
accordance  with  §  192.825.  MTB  is 
proposing  to  require  leakage  surveys 
using  leak  detector  equipment  four  times 
each  calendar  year  with  no  more  than  16 
weeks  between  consecutive  surveys. 

For  distribution  lines  outside 
"business  districts"  that  would  be 
included  in  high  risk  areas  described 
above,  this  proposal  would  increase  the 
leakage  survey  frequency  from  the 
present  5  year  interval  to  once  each 
calendar  year  and  require  that  leak 
detectors  be  used.  The  proposal  would 
not  alter  the  frequency  or  method  of 
survey  now  required  for  distribution 
lines  in  "business  districts". 

For  odorized  transmission  lines,  this 
proposal  represents  no  change  in  the 
currently  required  frequency  of  leakage 
surveys,  but  would  add  the  requirement 
to  use  leak  detector  equipment  in 
making  the  surveys  in  the  three  high  risk 
areas  discussed  above.  For  unodorized 
transmission  lines,  leak  detector 
equipment  is  now  required  and  the 
proposal  would  not  alter  the  quarterly 
survey  required  in  Class  4  locations. 
However,  the  semiannual  survey  now 
required  for  unodorized  transmission 
lines  in  Class  3  locations  as  defined  in 


§  192.5(d){2)(i)  would  be  doubled. 
Offshore  transmission  and  gathering 
lines  would  not  be  affected  by  this 
proposal. 

Other  Significant  Population  Areas 

Beyond  the  above  proposed  leakage 
survey  requirements  for  the  type  of 
Class  3  locations  in  paved  areas  and 
where  a  pipeline  lies  within  100  yards  of 
a  building  occupied  by  20  or  more 
persons  during  normal  use,  MTB  also 
believes  that  pipeline  safety  in  all  other 
Class  3  locations  can  be  enhanced  by 
more  frequent  leakage  surveys  of 
distribution  pipeline  systems. 

Because  Class  3  locations  include  the 
areas  that  have  the  highest  number  of 
buildings  intended  for  human 
occupancy,  so  long  as  the  buildings  have 
less  than  four  stories  above  ground  (not 
Class  4),  the  Class  3  location  covers  the 
areas  where  most  of  the  population 
lives,  varying  in  density  from  the  inner 
city  to  very  spacious  suburban 
subdivisions. 

Under  the  current  requirements  of 
§  192.723,  a  leakage  survey  of 
distribution  systems  in  a  Class  3 
location  (outside  of  "business  districts") 
is  required  at  intervals  not  exceeding  5 
years.  Under  §  192.706.  transmission 
lines  in  Class  3  locations  must  be 
checked  annually,  unless  the  line  is 
unodorized.  in  which  case  it  must  be 
surveyed  twice  a  year. 

In  view  of  the  number  of  persons  and 
amount  of  property  in  Class  3  locations 
and  the  fact  that  even  small  leaks  can 
become  hazardous  in  far  less  than  5 
years,  MTB  believes  that  a  distribution 
line  leakage  survey  every  5  years  is 
patently  inadequate.  In  fact,  many 
distribution  operators  conduct  surveys 
in  these  areas  at  much  more  frequent 
intervals  than  now  required. 

For  these  reasons,  MTB  is  proposing 
to  require  for  distribution  systems  in 
Class  3  locations  (other  than  those  in 
paved  areas  and  those  within  100  yards 
of  a  building  occupied  by  20  or  more 
persons  during  normal  use)  leakage 
surveys  with  leak  detector  equipment  be 
conducted  at  least  every  other  calendar 
year  with  not  more  than  119  weeks 
between  consecutive  surveys.  MTB  is 
not  proposing  to  amend  the  current 
survey  requirements  for  transmission 
lines  in  these  Class  3  locations. 

To  clarify  the  intent  of  these 
proposals  MTB  wishes  to  emphasize 
that  in  §  §  192.706  and  192.723,  the  term 
"leakage  survey"  would  permit  the 
survey  to  be  conducted  by  any  effective 
method  that  will  detect  significant  gas 
leaks  under  existing  conditions.  Where 
the  phrase  "leak  detector  equipment"  is 
included  in  the  current  requirement  and 
the  proposed  rules,  appropriate  and 
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effective  leak  detection  instrvments 
must  be  used  for  conducting  the  survey. 

Issue 

MTB  recognizes  that  gas  leaks  are 
often  discovered  as  a  result  of  the  "gas 
odor"  required  by  §  192.625,  and 
anticipates  comments  that  more 
frequent  surveys  are  not  needed 
because  odorization  solves  the  problem 
of  leak  detection.  Odor  results  from 
either  hydrogen  sulfides  that  sometimes 
occur  naturally  in  the  gas  or  from 
chemical  odorants  (mercaptans  or  cyclic 
sulphides)  that  are  added  to  the  gas. 
§  192.625(a)  requires  that  the  gas  odor 
must  be  detectable  at  a  concentration  of 
gas  in  air  of  Vs  of  the  lower  explosive 
limit.  For  natural  gas  this  would  be  at  a 
concentration  of  about  1%  gas  in  air. 
which  would  also  be  10,000  parts  per 
million.  Instruments  in  common  use  can 
readily  detect  gas  in  air  at 
concentrations  of  10  parts  per  million  or 
less.  Because  these  and  other 
instruments  are  capable  of  detecting  gas 
in  air  long  before  it  would  be  detected 
by  the  human  sense  of  smell,  MTB 
considers  the  leakage  survey  to  be  the 
primary  method  for  detecting  gas  leaks 
before  they  becomd  significant. 
Unfortunately,  it  is  not  feasible  for 
leakage  surveys  to  be  conducted  in  all 
locations  on  a  continuing  basis.  Thus, 
odorization  of  gas  is  relied  upon  as  a 
back-up  for  leakage  surveys,  but  cannot 
fully  substitute  for  such  surveys. 

Scheduling  Leakage  Surveys 

The  ASME  Gas  Piping  Standards 
Committee  (ASME  Committee)  in  a 
letter  dated  December  26, 1975,  (Petition 
No.  75-12)  recommended  that  the 
present  inspection  or  testing  frequencies 
prescribed  at  "intervals  not  exceeding 
one  year"  now  appearing  in  various 
sections  of  Part  192,  including 
§§  192.706(b)  and  192.723(b),  be  changed 
to  read  "at  least  once  each  calendar 
year,  but  with  intervals  not  exceeding  15 
months."  A  similar  recommendation 
was  made  by  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC)  at 
a  meeting  held  in  Washington.  D.C.  on 
December  5, 1978.  The  purpose  of  these 
recommended  changes  is  to  permit 
scheduling  of  the  required  tests  and 
inspections  at  specified  intervals  but 
also  permit  flexibility  in  the  time 
intervals  to  allow  for  variations  in 
construction  and  operation  activities 
that  often  involve  the  same  personnel. 

MTB  believes  that  permitting  a  degree 
of  flexibility  in  the  time  interval  does 
not  reduce  safety  and  makes  compliance 
with  a  given  requirement  considerably 
less  costly  to  the  operator  and  the 
public.  As  a  result,  MTB  is  proposing  to 
amend  §  192.706(b)  to  permit  surveys 


now  required  at  intervals  of  1  year,  6 
months  and  3  months  (6  months  and  3 
months  are  for  pipelines  carrying 
unodorized  gas  in  Class  3  and  4 
locations)  to  be  conducted  1.  2,  or  4 
times  each  calendar  year  with  no  more 
than  65  weeks,  32  weeks  or  16  weeks 
respectively,  between  consecutive 
surveys.  Maximum  intervals  are  stated 
in  weeks  rather  than  months  to  give 
clear  definition  of  the  time  intervals.  A 
similar  change  was  made  for  corrosion 
monitoring  requirements  of  Subpart  I  by 
Amendment  192-33;  43  FR  39389. 
September  5, 1978. 

MTB  also  proposes  to  amend  the 
current  5-year  leakage  survey 
requirement  in  §  192.723(b)(2),  for  Class 
1  and  2  non-business  district  locations, 
outside  of  those  mentioned  above,  to 
permit  leakage  surveys  to  be  conducted 
at  least  one  time  in  each  5  calendar 
years  with  intervals  not  exceeding  274 
weeks  between  consecutive  surveys. 
MTB  is  considering  future  proposed 
revisions  to  the  leakage  survey 
frequency  requirements  in  Class  1  and  2 
locations  to  make  the  time  intervals 
between  surveys  more  appropriate  for 
distribution  lines  and  for  odorized 
transmission  lines.  However.  MTB  does 
not  have  sufficient  information  to 
provide  a  basis  for  proposing  changes  to 
these  requirements  at  this  time.  As  a 
result,  commenters  are  invited  to  supply 
any  data  available  on  an  appropriate 
leakage  survey  frequency  for  both 
distribution  and  transmission  lines  in 
Class  1  and  2  locations,  giving 
consideration  to  operating  stress  level, 
class  location,  environment,  and  outside 
force  influences.  It  should  also  be 
considered  that  under  proper  conditions 
a  vegetation  survey  may  be  used  in 
Class  1  and  2  locations. 

It  is  anticipated  that  future  rulemaking 
action  will  be  taken  to  make  similar 
changes  in  the  inspection  and  test 
frequencies  in  the  remaining  sections  of 
Part  192  that  were  addressed  by  the 
ASME  and  the  TPSSC. 

Petroleum  Gas  Systems 

In  many  areas  of  the  U.S.  and  Puerto 
Rico,  there  are  small  petroleum  gas 
pipeline  systems  transporting  gas  to 
customers  from  liquefied  petroleum  gas 
storage  tanks.  Many  of  these  systems 
are  subject  to  Part  192  because  they 
either  have  10  or  more  customers  or  are 
located  in  a  public  place  (§  192.11).  It 
should  be  noted,  however,  that  based  on 
a  statutory  interpretation.  Part  192  does 
not  apply  to  any  petroleum  gas  system 
that  serves  a  single  customer  when  the 
entire  system  is  located  on  the 
customer's  property. 

One  of  the  characteristics  of 
petroleum  gas  is  that,  unlike  natural  gas 


that  is  lighter  than  air  and  will  readily 
migrate  to  the  surface,  it  is  heavier  than 
air  and  will  not  normally  vpnt  to 
atmosphere.  This  difference  appears  to 
have  been  overlooked  by  many 
operators  of  petroleum  gas  systems  who 
now  rely  upon  a  surface  type  of  leakage 
survey  using  leak  detector  equipment 
such  as  a  hydrogen-flame-ionization 
(HFI)  unit,  as  would  normally  be  used 
with  natural  gas.  Thus,  these  operators 
depend  upon  a  leakage  survey 
procedure  that  may  not  detect  many 
potentially  hazardous  leaks  on  an 
underground  petroleum  gas  system.  For 
these  reasons,  MTB  believes  that  it  is 
necessary  to  establish  more  rigid 
requirements  for  leakage  surveys  on 
underground  petroleum  gas  lines. 

The  ASME  Committee  has  recognized 
this  problem  by  adding  Appendix  G- 
llA  to  the  ASME  Guide  for  Gas 
Transmission  and  Distribution  Piping 
Systems  (Guide).  Appendix  G-llA  is  a 
recommended  procedure  for  leakage 
surveys  in  petroleum  gas  systems. 

Using  paragraph  4.4(a)  of  Appendix 
G-llA  as  a  basis,  MTB  is  proposing  a 
new  §  192.724  to  require  leakage  surveys 
of  underground  petroleum  gas  pipeline 
systems  subject  to  §  192.11  to  be  made 
by  sampling  the  sub-surface  atmosphere 
at  a  minimum  of  14  inches  depth  with  an 
instrument  capable  of  detecting 
petroleum  gas  at  a  concentration  of  10 
parts  per  million  (such  as  a  HFI  unit)  or 
at  pipe  depth  with  gas  detectors  capable 
of  detecting  petroleum  gas  at  a 
concentration  of  10  percent  of  the  lower 
explosive  limit  (such  as  combustible  gas 
indicator  calibrated  for  petroleum  gas) 
at  sufficient  locations  along  the  pipeline 
to  detect  leakage  but  in  no  case  more 
than  20  feet  apart. 

MTB  has  discussed  the  Guide's 
recommended  procedure  with  members 
of  the  ASME  Committee  and  gas 
leakage  survey  specialists  who  have 
performed  surveys  with  the  procedure 
on  petroleum  gas  systems.  As  a  result  of 
these  discussions,  MTB  believes  that  the 
proposed  rules  will  provide  an 
appropriate  Federal  standard  for 
conducting  leakage  surveys  on 
petroleum  gas  systems.  However,  we  do 
not  have  field  test  data  to  support  this 
belief.  Commenters  are  specifically 
requested  to  provide  any  available  test 
or  operational  data  relative  to  the 
adequacy  of  using  a  14-inch  depth  of 
survey  when  an  HFI  unit  or  similar  gas 
detector  is  used  and  on  the  desirability 
of  a  maximum  spacing  of  20  feet 
between  test  points. 

Title  Change 

In  the  title  and  paragraph  (a)  of 
§  192.723,  the  words  "system"  and 
"systems"  are  proposed  to  be  changed 
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to  "line"  and  "lines"  respectively  to 
make  it  clear  that  §  192.723  applies  to 
"distribution  lines"  as  defined  in  §  192.3. 
Each  operator  would  then  apply  erther 
§  192.706  or  §  192.723  according  to 
whether  a  pipeline  it  operates  is  a 
transmission  or  distribution  line  under 
§  192.3. 

This  notice  of  proposed  rulemaking 
(NPRM)  was  originally  planned  to 
include  proposals  on  the  use  of 
vegetation  surveys.  To  permit  a  more 
thorough  review  of  the  many  important 
aspects  of  leakage  detection  and  control 
programs  covered  in  this  rulemaking, 
MTB  decided  that  vegetation  surveys 
will  be  covered  by  another  NPRM  at  a 
later  date. 

The  MTB  has  determined  that  the 
proposals  in  this  notice,  if  implemented, 
would  not  result  in  major  economic 


impact  ($100  million  or  greater)  undec 
the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR 
11034).  A  regulatory  evaluation  is 
available  in  the  public  docket.  This 
evaluation  estimates  an  annual  added 
cost  to  U.S.  and  Puerto  Rican  pipeline 
operators  of  $27.3  million  resulting  from 
this  proposal. 

In  consideration  of  the  foregoing,  MTB 
proposes  that  Part  192  of  Title  49,  Code 
of  Federal  Regulations,  be  amended  as 
follows: 

1.  By  amending  §  192.706(b)  to  read  as 
follows: 


§  192.706 
surveys. 


Transmission  lines:  Leakage 


(b)  Leakage  surveys  of  each 
transmission  line  must  be  conducted  in 
accordance  with  the  following  table: 


Odofized  gas 


Unodorizedgas 


Area  description 


Surveys           Leak  Maximum  Surveys 

each  detector  «reeKs  each 

calendar  equipment  between  calendar 

year  required  surveys  year 


Leak  Maximum 

detector  weeks 

equipment  between 

required  surveys 


Class  4  and  Class  3  as  defined  in 

5  l92  5<dM2)(i) - 1  Ves 

Class  3  other  than  as  defined  m  { l92.S<dK2Ml)  1  Ves 

Class  1  and  2 t  'Optional 


65 
65 
65 


Yes 

Yes 

'Optional 


16 
32 
65 


2.  By  amending  §  192.723  to  read  as  follows: 

§  192.723    Distribution  lines:  Leakage  surveys  and  procedures. 

(a)  Each  operator  of  a  distribution  line  shall  provide  for  periodic  leakage 
surveys  in  its  operating  and  maintenance  plan. 

(b)  Leakage  surveys  of  each  distribution  line  must  be  conducted  in  accordance 
with  the  following  table: 


Area  descnplion 


Frequency 


Leak  Majuitium 

detector  weeks 

equipment  between 

required  surveys 


Class  4  and  3  as  defined  «i  {  192.5<dM2Ki) _ _.  Once  Each  Calendar  Year 

Class  3  other  than  as  defined  m  {  l92.5<dM2Ki)' ~.  Once  Each  2  Calendar  Years . 

Class  1  and  2' _ „ _  Once  Each  5  Calendar  Years . 


Yes 
Yea 

Optional 


65 

lie 

274 


'  Locations  where  the  area  between  the  pipeline  and  any  building  wall  is  covered  by  a  surface  capable  of  resthcting  the 
ventmg  ot  leaking  gas  from  the  s<3il  to  the  atrrxwphere  must  have  a  leakage  survey  conducted  usmg  leak  detector  equipment  at 
least  once  each  calendar  year  at  intervals  not  exceeding  65  weeks 


3.  By  adding  a  new  $  192.724  to  read 
as  follows: 

§  192.724    Leakage  surveys  on  petroleum 
gas  pipelines. 

Leakage  surveys  of  buried'plpelines 


transporting  petroleum  gas  subject  to 
§  192.11  must  be  made  by  sampling  the 
subsurface  atmosphere  at  a  minimum  36 
centimeters  (14  in.)  depth  with  an 
instrument  capable  of  detecting 


petroleum  gas  at  a  concentration  of  10 
parts  per  million,  or  at  pipe  depth  with  a 
gas  detector  capable  of  detecting 
petroleum  gas  at  10  percent  of  the  lower 
explosive  limit,  at  sufficient  locations 
along  the  pipeline  to  detect  leakage  but 
in  no  case  more  than  61  decimeters  (20 
ft.)  apart. 

(49  U.S.C.  1672:  49  CFR  1.53,  Appendix  A  of 
Part  1  and  Appendix  A  of  Part  106) 

Issued  in  Washington,  D.C..  on  December  5, 
1979. 

Cesar  DeLeon, 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 

(FR  Doc.  7»-37i)ee  Filed  12-12-79:  ft4S  am| 
BILLING  CODE  4910-60-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  aqd  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  for  Atlantic  Billfish  and 
Sharks;  Proposed  Regulations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administraton/Commerce. 
action:  Proposed  Regulations. 

SUMMARY:  New  species  reporting  codes 
for  Atlantic  bill  fish  and  sharks  (50  CFR 
611.9)  are  proposed  for  inclusion  in  the 
foreign  fishing  regulations. 
DATES:  Written  comments  are  invited 
until  January  14,  1980.  Comments  should 
be  addressed  to:  Mr.  Denton  R.  Moore, 
Acting  Chief,  Permits  and  Regulations 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wiliam  H.  Stevenson,  Director,         -^ 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard. 
St.  Petersburg.  Florida  33702.  Telephone: 
(813)  893-3141. 

SUPPLEMENTARY  INFORMATION:  Species 
reporting  codes  for  several  species 
covered  by  the  preliminary  fishery 
management  plan  for  Atlantic  billfish 
and  sharks  and  for  species  caught 
incidentally  in  the  fishery  are  proposed. 
If  a  foreign  vessel  catches  these  species, 
it  will  have  to  record  them  by  these 
codes.  Presently,  all  sharks  may  be 
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recorded  as  "nonspecific  sharks",  and 
marlin  and  spearfish  are  not  recorded  at 
all. 

Signed  in  Washington,  D.C.  this  9th  day  of 
December  1979. 

Wlnfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 

§611.9    [Amended] 

It  is  proposed  to  amend  50  CFR  Part 
611  by  adding  the  following  to  the 
Species  Code,  §  611.9.  Appendix  I — Part 
A.  Atlantic  Ocean  fishes.  (Including  the 
Gulf  of  Mexico): 


ScientHic  name 

English  name 

Code: 

f 

462 

....  Porbeagle  shark 

463 

....  Longfm  mako  8tiari( .. 

Isuruspaucus 

464 

...    Shortfm  mako  shark... 

Isurus  oxynnchus. 

465 

....   Blue  shark 

Pnonace  glauca. 

256  , 

...    White  marlin 

Tetraptun/s  altidus. 
Tetraptunjs  pHuegen. 

254 

...    Longbill  spearfish 

260 

...   Blue  marlin 

Makaira  ntgricans. 

252 

...  Sailfish 

Istiophorus 
platyptani& 

240 

...  King  mackeral __ 

Scomberomorus 
cavatla 

244.. 

...  Spanish  mackerel...... 

Scomberomoni* 
maculalus. 

[F"R  Doc.  79-38267  Filed  12-12-79:  8:*5  am) 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than   njles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,   delegations  of 
authonty,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanrig  in   this  section. 


CIVIL  AERONAUTICS  BOARD 

I  Dockets  33363,  36489,  and  36490] 

Former  Large  Irregular  Air  Service 
Investigation  (Applications  of  Four 
Seas  Airlines,  Inc.);  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  apphcations  of  Four  Seas  Airhnes, 
Inc..  Dockets  36489  and  36490.  has  been 
reassigned  to  Judge  William  H.  Dapper. 

Dated  at  Washington,  D.C..  December  7. 
1979. 

Joseph  |.  Saunders. 

Chief  Administrative  Law  Judge. 

|IK  I).>.    -'>-  MllflC,  Klliii  I2-U--9:  8:45  .ini| 
BILLING  CODE  6320-01-M 


(Dockets  33363  and  36234] 

Former  Large  Irregular  Air  Service 
Investigation  (Application  of  Silvas  Air 
Lines,  Inc.);  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  application  of  Silvas  Air  Lines.  Inc., 
Docket  36234.  has  been  reassigned  to 
Judge  Marvin  H.  Morse. 

Dated  at  Washington.  D.C..  December  7. 
1979. 

Joseph  ).  Saunders, 

Chief  Administrative  Lavv  Judge. 
\n  Dim.  7<i-3anr  KjI«i  ii-iz-t*  ajs  «m| 

BILDAG  code  6320-<)1-M 


(Docket  33477) 

Texas/Great  Lakes  Eastern  Canada 
Service  Case;  Reassignment  of 
Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Rudolf 
Sobemheim  to  Administrative  Law 
Judge  Marvin  H.  Morse.  Future 
communications  should  be  addressed  to 
Judge  Morse. 


Dated  al  Washington.  D.C..  December  17. 
1979. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Dot    r<)-381(W  FiIihI  ^Z-^2-T9.  8:43  iim| 
BILLING  CODE  632(M>1-M 


(Docket  33220] 

Yucatan  Service  Case;  Reassignment 
of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Rudolf 
Sobemheim  to  Administrative  Law 
Judge  William  A.  Kane.  Jr.  Future 
communications  should  be  addressed  to 
Judge  Kane. 

Dated  at  Washington.  D.C..  December  6. 
1979. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

ira  Dm:.  7<»-.'l818l<  Kili-i)  12-12-79:  8:45  ami 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:00  a.m. 
and  will  end  at  3:00  p.m.,  on  January  4. 
1980.  at  the  Wesley  House.  2001  North 
35th  Street.  Omaha,  Nebraska  68111. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission.  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  the  meeting  is  to  plan 
the  SAC  program  activity  for  FY  1981 
and  identify  the  committee  assignments 
for  the  data  gathering  efforts  in  the 
Western  Nebraska  Employment  Study. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  December  10. 
1979. 

John  \.  Binkley, 

Advisory  Committee  Management  Officer. 

If"R  Doc.  -9-M184  Kilfd  12-12-79;  8:45  am| 
BILLING  CODE  tSaS-OI-M 


Texas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  (he 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Texas  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
10.00  p.m.  on  January  15.  1980,  and  will 
convene  at  8:00  p.m.  and  will  end  at 
10:00  p.m.  on  January  16, 1980,  at  the 
Four  Seasons  Plaza  National,  ^55  South 
Alamo,  San  Antonio,  Texas  78205. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission,  418 
South  Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  conference  is  the 
release  of  the  Ten  Years  Later  reports 
and  the  symposium  on  civil  rights  issue. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  al  Washington.  D.C..  December  10. 
1979. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FH  Doi;.  79-38185  Fili'd  12-12-7*  84S  am| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

I  Docket  No.  14-79] 

Foreign-Trade  Zone  and  Subzone— 
Lincoln,  Nebr.;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an   ^ 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Lincoln  Foreign  Trade  Zone.  Inc., 
a  Nebraska  not-for-profit  corporation 
affiliated  with  the  Lincoln  Chamber 
Industrial  Development  Corporation, 
requesting  a  grant  of  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  and  a  special-purpose 
subzone  within  the  City  of  Lincoln. 
Nebraska,  adjacent  to  the  Omaha 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934.  as  amended  (19  U.S.C.  81). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400].  It  was  formally  filed  on 
December  6, 1979.  The  applicant  is 
authorized  to  make  this  proposal  under 
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Section  21-20. 146,  R.S.  Nebraska,  1943, 
Reissue  of  1977. 

The  proposed  general-purpose  zone 
will  be  located  on  a  250,000  square  fool 
tract  at  the  Lincoln  Airpark  West 
industrial  park,  a  new  air  cargo  center 
adjacent  to  the  Lincoln  Municipal 
Airport.  Owned  by  the  Airport  Authority 
of  the  City  of  Lincoln,  the  tract  is  under 
lease  to  the  applicant  which  would 
develop  and  operate  the  proposed  zone. 
Operations  will  begin  in  an  existing 
37,000  square  foot  building  and  adjacent 
open  yard  area.  At  the  outset,  the  zone 
would  be  used  for  warehousing, 
exhibition,  assembly,  and  manipulation 
operations  on  such  products  as  aircraft 
parts  and  accessories,  waterbeds.  and 
electronic  items.  The  site  is  served  by 
interstate  highway  and  rail. 

The  special-purpose  subzone  would 
be  established  at  the  Lincoln  plant  of 
Kawasaki  Motors  Corp.,  U.S.A.  (KMC). 
a  domestic  subsidiary  of  Kawasaki 
Heavy  Industry,  Ltd.,  of  Japan,  located 
at  5600  N.W.  27th  Street  in  Lincoln,  near 
the  Municipal  Airport.  On  a  43-acre  tract 
with  a  structure  of  406,000  square  feet, 
the  plant  has  been  in  operation  since 
1975  with  manufacturing  and 
warehousing  operations  for  the 
assembly  and  distribution  of 
motorcycles,  jet  skis  and  snowmobiles 
produced  from  domestic  and  foreign 
parts,  employing  some  500  persons. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
hns  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board,  The  Committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets,  NW.. 
Washington,  D.C.  20230;  Donald  E. 
Grimwood.  Assistant  Regional 
Commissioner  (Operations).  U.S. 
Customs  Service.  Region  IX.  Suite  1501, 
55  E.  Monroe  Street.  Chicago.  Illinois 
60603;  and  Colonel  Vito  D.  Stipo.  District 
Engineer.  U.S.  Army  Engineer  District 
Omaha,  6014  USPO  and  Courthouse, 
Omaha,  Nebraska  68102. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  January  9. 1980. 
beginning  at  9:00  a.m..  in  District  Court 
Room  No.  1.  County-City  Building,  Third 
Floor,  555  South  Tenth  Street.  Lincoln. 
Nebraska.  The  purpose  of  the  hearing  is 
to  help  inform  interested  persons  about 
the  proposal,  to  provide  an  opportunity 
for  their  expression  of  views,  and  to 
obtain  information  useful  to  the 
examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board's  Executive  Secretary 
by  January  2, 1980,  of  their  desire  to  be 


heard  in  writing  at  the  address  below  or 
by  phone  (202)  377-2862.  In  lieu  of  an 
oral  presentation,  written  statements 
may  be  submitted  in  accordance  with 
the  Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  February  8, 1980. 
Evidence  submitted  during  the  post- 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  during  the 
comment  period  at  each  of  the  following 
locations: 

Office  of  the  District  Director,  U.S. 

Department  of  Commerce,  Capitol  Plaza. 
Suite  703 A.  1815  Capitol  Avenue,  Omaha. 
N(;i)raska  68102. 

Lincoln  ChambiT  Industrial  Development 
Corp.,  1221  N.  Street,  Suite  606,  Lincoln. 
Nebraska  68506. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  14th  and  E  Streets.  NW..  Room 
6886-B,  Washington.  DC.  20230. 

Dated:  December  10.  1979. 
John  ).  Da  Ponte.  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|KK  Dim;.  7<)-:(82I4  Fil.-d  12-12-79;  845  am) 
BILLING  CODE  3510-25-M 


Industry  and  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651; 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  on 
ojl  before  January  2,  1980. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 


Friday,  in  Room  735  at  666-llth  Street 
N.W.,  Washington,  D.C. 

Docket  No.  80-00004.  Applicant: 
UCLA.  School  of  Engineering.  Electrical 
Sciences  &  Engineering  Department, 
7731  Boelter  Hall,  Los  Angeles,  CA 
90024.  Article:  Carcinotron— 385 
Radiation  Source,  Model  CO-08. 
Manufacturer:  Thomson-CSF  Electron 
Tubes.  France.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  as  a 
radiation  source  during  plasmas  related 
magnetic  fusion  research,  i.e.  plasmas 
with  densities  >10''cm"^ 
Measurements  of  the  turbulent 
fluctuation  spectra  existing  in  fusion 
plasmas  will  be  taken  to  determine  the 
ion  temperature  in  such  plasmas.  The 
article  will  be  used  in  Ph.  D.  thesis 
research  by  graduate  students  in  pursuit 
of  their  Ph.  D.  degrees.  Application 
Received  by  Commissioner  of  Customs: 
November  5.  1979. 

Docket  No.  80-00007.  Applicant; 
Baylor  College  of  Medicine.  1200 
Moursund.  Houston,  TX  77030.  Article: 
Cryokit,  1KB  14801-1  and  Accessories. 
Manufacturer;  1KB  Produkter  AB, 
Sweden.  Intended  use  of  Article:  The 
article  is  intended  in  preparing  frozen 
thin  sections  of  normal  and  infarcted  rat 
myocardium  in  order  to  detect 
intracellular  ion  shifts  which  occur 
during  infarction.  The  overall  goal  of  the 
experiment  is  to  elucidate  the  role  of  ion 
movements  during  cell  injury  and  death 
and  to  assess  the  efficacy  of  agents  in 
preventing  or  delaying  cell  death. 
Application  Received  by  Commissioner 
of  Customs;  November  5. 1979. 

Docket  No.  80-00008.  Applicant:  Case 
Western  Reserve  University.  University 
Circle,  Cleveland,  Ohio  44106.  Article: 
Electron  Microscope,  Model  EM  400T. 
Manufacturer:  Philips  Electronic 
Instruments  NVD,  "The  Netherlands. 
Intended  use  of  Article:  The  article  is 
intended  to  be  used  for  microdiffraction 
or  microchemical  analysis  in  the 
following  projects; 

1.  Composition  of  coherent 
precipitates  in  partially-stabilized  ZrOi. 

2.  Crystallography  of  the  TiO» 
precipitate  in  star  sapphire. 

3.  Grain  boundary  segregation. 

4.  M/O  ratios  in  non-stoichiomelric 
oxides. 

5.  Composition  of  oxide  scales. 

6.  Diffusion-controlled  phase 
transformations. 

7.  Studies  of  electrocatalysis. 

8.  Thin  film  microanalysis. 

The  article  will  also  be  used  in  the 
courses  EMMS  509  and  EMMS  312  to 
teach  students  the  practical  use,  theory, 
and  applications  of  electron  microscopy 
to  metallurgy  and  materials  science, 
particularly  the  advanced  applications 
of  transmission  electron  microscopy 
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(TEM),  scanning  transmission  electron 
microscopy  (STEM),  x-ray  energy 
dispersive  spectrometry  (XEDS),  and 
electron  energy  loss  spectrometry 
(EELS).  Application  Received  by 
Commissioner  of  Customs:  November  5 
1979. 

Docket  No.  80-00009.  Applicant:  The 
Ohio  State  University  Research 
Foundation.  1314  Kinnear  Road. 
Columlnis.  Ohio  43212.  Article:  Electron 
Microscope.  Model  EM  109R. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  in  the 
various  studies  of  the  following 
orgiinisms: 

1.  Nuclear  polyhedrosis  viruses  of 
insects — use  of  insect  pathogens 
(viruses)  as  possible  agents  in  insect 
control. 

2.  Hydra,  algae  and  marine  snails — an 
undursLinding  of  how  foreign  articles 
iiri>  retained  or  removed  by  cells:  an 
understanding  of  sensory  organs  in 
mi<lhises. 

3.  Salamanders — An  understanding  of 
how  vertebrate  limb  regeneration  is 
controlled. 

4.  Mosquitoes — Control  of  mosquitoes 
through  an  understanding  of  cell 
structure  and  physiology. 

5.  Parasitic  nematodes — Control  of 
pariisites  of  commercially  important  fish 
species. 

6.  Rats  and  trout:  chambered 
nautilus — An  understanding  of  how 
insulin  activity  may  be  related  to 
atherosclerosis. 

7.  Protozoan  parasites — 
Understanding  of  physiology/ 
biochemistry  of  mammalian  parasites, 
including  tapeworms  and  the  causative 
agent  of  toxoplasmosis. 

8.  Rats  and  humans — An 
understanding  of  the  relationship 
between  hormone  receptors  and  breast 
cancer. 

9.  Various  vertebrates — 
Documentation  of  the  effects  of  various 
pesticides  on  the  structure  and  function 
of  endocrine  organs  in  wildlife  and 
domestic  animal  species. 

Application  received  by 
Commisssioner  of  Customs:  November 
5.  1979. 

Docket  No.  80-00010.  Applicant: 
University  of  Rochester.  Department  of 
Chemistry.  Rochester,  New  York  14627. 
Article:  EPR/ENDOR  Spectrometer.  ER 
200  and  Accessories.  Manufacturer: 
Bruker  Instruments,  West  Germany. 
Intended  use  of  Article:  The  article  is 
intended  to  be  used  for  studies  of 
organic  free  radicals  and  transition 
complexes  to  determine  isotropic  and 
dipolar  couplings  between  the  odd 
electron  spin  and  nuclear  spins  in  these 
molecules.  Analysis  of  the  spectra  data 


will  allow  a  determination  of  the 
structure  of  transition  metal  complexes 
and  the  mechanism  of  spin 
delocalization  from  the  paramagnetic 
center  to  the  nuclear  spins.  Analysis  of 
the  spectra  will  also  allow  a 
determination  of  motional  correlation 
times  for  rotation  of  molecules  in 
solution.  Application  Received  by 
Commissioner  of  Customs:  November  5, 
1979. 

Docket  No.  80-00011.  Applicant: 
University  of  California,  Department  of 
Chemistrv.  Davis.  California  95616. 
Article:  ER  200D  EPR/ENDOR 
Spectrometer  and  Accessories. 
Manufacturer:  Bruker-Physik  AG.  West 
Germany.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  to 
investigate  paramagnetic  materials 
including  transition  metal  complexes, 
organic  free  radicals,  excited  (triplet) 
slates  of  molecules,  and 
metalloenzymes.  Information  will  be 
obtained  of  a  detailed  nature  on  the 
Zeeman  splittings  of  the  magnetic 
sublevels  of  these  systems  and  the 
anisotropies  in  these  splittings.  Other 
important  interactions  of  the  electron 
spin — the  electron-nuclear  hyperfine 
interactions — are  an  important  aspect  of 
the  research  and  will  be  studied  with 
the  ENDOR  accessory  which  is  an 
intricate  part  of  the  spectrometer.  The 
objective  of  the  research  is  the 
utilization  of  EPR  and  ENDOR 
spectroscopy  to  study  the  detailed 
magnetic  properties  of  molecules  and 
materials  in  order  to  obtain  structural 
information,  as  well  as  information 
regarding  the  dynamics  of  spin  systems. 

The  article  will  be  used  by  selected 
graduate  students  in  their  graduate 
research  course.  Chemistry  299  in  such 
cases  where  EPR/ENDOR  spectroscopy 
will  be  of  assistance  in  the  development 
of  the  student's  degree-related  research. 
The  article  will  also  be  used  by  selected 
upper-division  chemistry  majors  in  the 
physical  chemistry  laboratory  sequence, 
Chem  lllA.  lllB  as  an  instructional 
tool  in  enhancing  the  student's 
awareness  and  understanding  of 
modern  spectroscopic  methods. 
Application  received  by  Commissioner 
of  Customs:  November  5,  1979. 

Docket  No.  80-00012.  Applicant: 
Rutgers.  The  State  University,  Waksman 
Institute  of  Microbiology,  P.O.  Box  759, 
Piscataway.  New  Jersey  08854.  Article: 
Electron  Miscroscope,  Model  JEM  lOOCX 
and  Accessories.  Manufacturer:  Jeol 
Ltd.,  Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  viruses — structure  of  avian 
coronaviruses,  localization  and  structure 
of  spiroplasma  viruses,  morphogenesis 
of  bacteriophages,  and  characterization 


of  baculovirus  polyhedra  in  mammalian 
cells — cytochemical  and  immunological 
studies  of  yeast  alkaline  phosphatase, 
factors  affecting  yeast  mating  types, 
taxonomical  studies  of  actinomyceles. 
characterization  of  developmental 
mutants  of  the  fungus  aspergillus 
Nidulans.  bacteriophage  DNA  structure 
and  replication,  and  factors  affecting 
release  of  the  enzyme  penicillianase 
from  Bacillus  licheniformis. 
Experiments  will  be  conducted  seeking 
a  better  understanding  of  the  molecular 
bases  of  such  phenomena  as  cellular 
differentiation,  protein  transport  across 
cell  membranes,  hormone  interactions 
with  cell  surfaces,  plant  pathogenesis 
associated  with  Spiroplasmas.  viral 
morphogenesis,  and  the  symbiotoc 
relationships  involved  in  nitrogen 
fixation  between  specific  plants  and 
actinomycetes.  The  article  will  be  used 
in  the  course  "Practical  Microscopy"  to 
introduce  students  to  modern  electron 
microscopical  techniques,  so  that  they 
may  successfully  undertake  appropriate 
research  projects  with  a  minimum  of 
additional  instruction.  Application 
Received  by  Commissioner  of  Customs: 
November  5,  1979. 

Docket  No.  80-00013.  Applicant: 
Washington  University.  Department  of 
Earth  R  Planetary  Science,  Wilson  Hall, 
Box  1169,  St.  Louis,  MO  63130.  Article: 
Superprobe  733  Electron  Probe  X-Ray 
Micro  Analyzer.  Manufacturer:  jeol  Ltd.. 
Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  as  an 
analytical  tool  to  analyze  naturally 
occurring  minerals  and  glasses, 
synthetic  minerals  and  glasses,  bones 
and  teeth,  metals,  chemical  pellets,  dust 
particles  and  other  solid  material.  The 
data  obtained  will  be  interpreted  in  the 
context  of  larger  research  projects  in  the 
areas  of  earth  sciences,  planetary 
sciences,  materials  sciences,  applied 
chemical,  pollution  and  archaeological 
studies.  Application  Received  by 
Commissioner  of  Customs:  November  5, 
1979. 

Docket  No.  80-00014.  Applicant:  North 
Dakota  State  University,  College 
Station,  Fargo,  North  Dakota  58105. 
Article:  Electron  Microscope.  Model  JEM 
lOOOCX  and  Accessories.  Manufacturer: 
Jeol  Ltd.,  Japan.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  in  the 
following  studies  (1)  use  of  cholorplast 
mutants  as  a  tool  in  elucidating  the 
genetic  factors  governing  photosynthesis 
and  the  ultrastructural  development  of 
plastids,  (2)  examination  of  the 
morphological  and  cytological  changes 
in  bacterial  and  fungal  spores  when 
airborne  and  specific  studies  of  spore 
genermination,  penetration, 
susceptibility,  and  relationships 
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between  host  cells  and  pathogens,  (3) 
evaluate  the  purity  of  various  research 
preparations  and  the  cytological  effects 
due  to  virus  infections,  (4)  detection  of 
polio,  IBR.  and  other  herpes  viruses  in 
river  and  water  sediments,  (5)  taxonomy 
and  classification  of  insects  and  (6) 
determine  the  ultrastructure  of  bat 
kidney  to  determine  the  mechanism  by 
which  they  can  tolerate  a  diet  of  meal 
worms  without  drinking  water.  The 
article  will  also  be  used  to  teach  a 
course  entitled  "Techniques  in  Electron 
Microscopy".  Application  Received  by 
Commissioner  of  Customs:  November  5, 
1979. 

Docket  No.  80-00015.  Applicant: 
Columbia  University,  College  of 
Physicians  and  Surgeons.  630  W.  168th 
Street,  New  York,  N.Y.  10032.  Article: 
Electron  Microscope.  Model  JEM  200CX 
and  Accessories.  Manufacturer:  Jeol 
Ltd.,  Japan.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  sections  of  muscle  and  other 
biological  specimens  embedded  in 
epoxy  resins.  The  experiments  will  be 
physiological  or  pharmacological 
treatments  of  muscle  fiber  bundles  or  of 
single  muscle  cells  to  determine  the 
alterations  of  muscle  fiber  structure 
produced.  In  addition,  the  article  will  be 
used  for  the  training  of  advanced 
graduate  students  or  post-doctoral 
fellows  who  will  already  be  familiar 
with  ordinary  electron  microscopes. 
Application  Received  by  Commissioner 
of  Customs:  November  5, 1979. 

Docket  No.  80-00016.  Applicant: 
Miami  University,  Oxford,  Ohio  45056. 
Article:  Electron  Microscope,  Model  JEM 
lOOS  and  Accessories.  Manufacturer: 
Jeol  Ltd.,  Japan.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  for  the 
investigation  of  structural  details  of 
single  nerve  and  muscle  to  understand 
how  nerve  and  muscle  cells  become 
connected  together  morphologically.  The 
article  will  be  used  for  individualized 
instruction  of  graduate  students  in  the 
techniques  of  electron  microscopy. 
Application  Received  by  Commissioner 
of  Customs:  November  5, 1979. 

Docket  No.  80-00018.  Applicant:  U.S. 
Army  Biomedical  Laboratory,  Electron 
Microscopy  Laboratory,  Comparative 
Pathology  Group,  Aberdeen  Proving 
Ground,  Edgewood  Area,  Maryland 
21010.  Article:  LKB  2128  Ultrotome  IV 
Ultramicrotome.  Manufacturer:  1KB 
Produkter  AB,  Sweden.  Intended  use  of 
Article:  The  article  will  be  used  for 
studies  of  animal  muscle  tissues  with 
emphasis  on  the  ultrastructure  and 
receptor  function  of  neuromuscular 
junctions.  Ultrastructure  studies  will 
include: 

(a)  The  fine-structure  of  normal  vs 
abnormal  synaptic  function. 


(b)  Localization  of  acetylcholine 
receptors  with  conjugated  and 
unconjugated  electron  opaque  molecular 
probes. 

(c)  The  binding  properties  of  altered 
acetylqholine  receptors  as  determined 
by  electron  opaque  markers. 

These  studies  are  conducted  to 
determine,  ultrastructurally,  modes  of 
acetylcholine  receptor  binding  in  normal 
and  biochemically  altered  synaptic 
function.  Fine-structure  changes  of 
junctional  and  extra-junctional  regions 
will  be  determined.  Correlation  to 
clinically  manifested  abnormal  muscle 
function  will  be  attempted. 

The  article  will  also  be  used  for 
educational  purposes  to  introduce 
initiated  students  to  the  theory  and 
application  of  immunocytochemistry 
and  to  provide  workshop 
demonstrations  on  latest  techniques  in 
immuno  and  cytochemistry  to  advanced 
students.  Application  received  by 
Commissioner  of  Customs:  November 
13. 1979. 

Docket  No.  80-00019.  Applicant: 
Veterans  Administration  Medical 
Center,  Highway  6,  Iowa  City,  Iowa 
52240.  Article:  Electron  Microscope, 
Model  JEM  lOOCX  and  Accessories. 
Manufacturer:  Jeol  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  a  wide  variety 
of  tissues  both  animal  and  human  such 
as:  endothelium  of  blood  vessels, 
epithelial  surfaces,  developing  tooth 
dentin,  bacterial,  cell  apd  viral  cultures, 
muscle,  nerve,  kidney,  liver  and  lung. 
The  properties  to  be  investigated  will  in 
general  be  the  developmental 
pathological  and  experimental 
ultrastructural  features  in  the  various 
tissues.  These  include:  specialized 
structures  of  neoplasms,  the  geometry 
and  elemental  constitution  of  early 
crystalline  phases  in  dentin,  the 
formation  and  differentiation  of 
endothelial  junctional  complexes, 
antibody  response  of  endothelial  cells 
and  cell  cultures,  insulin  receptor  sites, 
cell  surface  response  to  bacterial  toxins 
and  other  agents,  the  presence  and 
concentration  of  particular  elements 
such  as  copper  in  cases  of  Wilson's 
disease.  These  investigations  will  be 
conducted  in  order  to  understand  the 
effects  of  anti-endothelial  antibodies  on 
brain  vessels,  obtain  a  3-dimensional 
and  elemental  model  of  the  crystalline 
components  of  dentin,  develop 
treatment  modalities  for  infectious 
diseases,  and  to  understand  the 
reactions  and  interrelationships  of 
vessel  wall  components  in  injury  and 
vascular  disease.  Application  received 
by  Commissioner  of  Customs:  November 
13. 1979. 


Docket  No.  80-00020.  Applicant: 
University  of  Michigan.  Department  of 
Chemistry.  Ann  Arbor,  MI  48109. 
Article:  NMR  Spectrometer,  Model  FX- 
90Q  and  Accessories.  Manufacturer:  Jeol 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
research  in  "Cluster  Chemistry"  based 
on  tin,  lead  and  thallium  in 
systematically  exploring  solutions 
extracted  from  Na/Sn/Pb  alloy  for 
different  sized  clusters  and  establish  the 
nature  of  any  new  species  e.g, 
heteroatomic  clusters.  Also  reduction  of 
iron,  cobolt,  magnesium,  manganese 
cargonyls  to  metal  carbonylate  anions 
and  hydroboration  by  thiaborances  will 
be  studied.  The  article  will  also  be  use 
by  faculty  and  graduate  students  as  a 
research  tool.  Application  received  by 
Commissioner  of  Customs:  November 
13. 1979. 

Docket  No.  80-00021.  Applicant: 
Louisiana  State  University  Medical 
Center,  1440  Canal  Street,  Suite  1510. 
New  Orleans,  LA  70112.  Article: 
Electron  Microscope,  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  for  the 
study  of  eye  tissue  and  other  biological 
tissue.  The  wide  range  of  phenomena  to 
be  studied  include  pathological  changes 
in  biological  tissue,  virus-induced 
changes,  physiological  processes,  drug 
induced  changes  particularly  in  ocular 
and  ocular  adnexal  tissue  requiring 
electron  microscopic  examination. 
Application  received  by  Commissioner 
of  Customs:  November  13,  1979. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Education  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

[FR  Doc.  79-38178  Fllrd  12-12-79.  8.45  ain| 
BILUNG  CODE  3510-2S-M 


Management-Labor  Textile  Advisory 
Committee;  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  January  23,  1980,  at  10:30  a.m. 
in  Room  6802.  Department  of  Commerce, 
14th  &  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18. 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 


72210 


Federal  Register  /  Vol.  44,  No.  241  /  Thursday,  December  13.  1979  /  Notices 


The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Reptort  on  conditions  in  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seals  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Industry  and 
Trade  Administration,  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202/377-5078. 

Dated:  December  5. 1979. 
.Arthur  Garel, 

Director.  Off  ice  of  Textiles. 

|KR  Dnc  -9-M1-9  Tilrd  12-12-79:  ft45  »m\ 
BILUNG  CODE  3510-25-M 


University  of  Washington;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article:  Correction 

In  the  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
appearing  at  page  69705  in  the  Federal 
Register  of  Tuesday,  December  4. 1979, 
Docket  Number  70-00215  is  hereby 
corrected  to  read. 

Docliet  Number  79-00215. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Director.  Statutory  Import  Programs  Staff. 

|FR  Due  .WIT-  Filod  12-12-79:  H  45  Hm| 
BILLING  CODE  3510-2S-M 

Maritime  Administration 
|Docl(etNo.S-657] 

Waterman  Steamship  Corp.;  Notice  of 
Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  (Waterman)  has 
filed  an  application  dated  October  23, 
1979.  requesting  approval  of  the 
bareboat  charter  for  a  period  of  12  years 
of  three  U.S.-flag  MA  Design  C9-S-81D 
LASH  type  vessels  from  Central  Gulf 
Lines.  Inc.  (Central  Gulf).  Waterman  has 
requested  that  the  charter  of  the  three 
LASH  vessels  be  considered  as 


fulfillment  of  its  remaining  replacement 
obligation  under  Operating-Differential 
Subsidy  Agreement,  Contract  No.  MA/ 
MSB-115,  which  covers  Waterman's 
service  on  Trade  Route  No.  (TR)  18  (U.S. 
Atlantic  and  Gulf/India,  Persian  Gulf 
and  Red  Sea). 

Waterman  has  requested  the  privilege 
of  serving  Egyptian  Mediterranean  ports 
on  an  unsubsidized  basis  and  Waterman 
has  further  requested  that  it  be 
permitted  to  call  on  an  unsubsidized 
basis  at  ports  on  TR  17  (U.S.  Atlantic 
and  Gulf/Indonesia.  Malaysia  and 
Singapore)  both  outbound  and  inbound 
with  its  vessels  assigned  to  TR  18  under 
Contract  No.  MA/MSB-115  and  with  its 
vessels  assigned  to  TRs  12  and  22  (U.S. 
Atlantic  Gulf/Far  East)  under  Contract 
No.  MA/MSB-378.  Waterman's 
application  contemplates  the  possible 
transfer  of  vessels  between  its  TR  18 
and  TRs  12  and  22  services  at  foreign 
ports  on  either  of  those  services. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board, 
Room  3099-B,  Department  of  Commerce 
Building.  14th  &  E  Streets,  NW, 
Washington,  DC  20230. 

Any  person,  firm  or  corporation 
desiring  to  offer  views  and  comments  on 
such  apphcation  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  by  the  close  of 
business  on  December  17,  1979.  This 
Notice  of  Waterman's  application  is 
published  as  a  matter  of  discretion  and 
without  decision  on  whether  such 
Notice  is  legally  required.  The  Maritime 
Subsidy  Board  will  consider  the  views 
and  comments  received  and  take  such 
actions  with  respection  to  the 
application  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-504,  Operating-Differential 
Subsidy  (ODSj). 

By  order  of  the  Maritime  Subsidy  Board. 

Dated:  December  7, 1979. 
Robert  |.  Patton.  |r.. 
Secretary. 

|FR  Doc  79-38150  Filed  12-12-7ft  •:45  am| 
BILLING  CODE  3S10-1$-M 


National  Oceanic  and  Atomospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 


and  Management  Act  of  1976  fPublic 
Law  94-265),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday,  January  8, 1970,  at  1:30  p.m., 
and  adjourn  at  5  p.m.;  reconvene  on 
Wednesday,  January  9,  1980,  at  8:30 
a.m.,  and  adjourn  at  5  p.m.,  and  on 
Thursday,  January  10, 1980,  reconvene  at 
8:30  a.m.,  and  adjourn  at  approximately 
1  p.m.  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Fort  Brown  Motor  Inn,  1900  East 
Elizabeth,  Brownsville,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881.  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609.  Telephone:  (813-228- 
2815). 

Dated:  December  10, 1979. 

Winfred  H.  Meibohm. 

Executive  Director,  Naliono/  Marine 
Fisheries  Servfce. 

(FR  Doc  79-38218  Filed  12-12-79:  «:4S  ain| 
BILLING  CODE  3S10-22-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 


ACTION:  Notice. 


summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L  94-265).  and  has 
established  a  Scientific  and  Statistical 
Committee  which  will  meet  to  discuss 
management  plans.  Council  research 
needs,  and  other  fishery  management 
plans. 

DATES:  The  meeting  will  convene  on 
Friday,  January  4,  1980,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901.  Telephone:  (302)  674-2331. 
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Date:  December  10.  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|F"R  Oiic.  79^.18215  Filed  12-12-79:  8:45  ami 
BILLING  CODE  3S10-22-M 

<:_ 

Office  of  the  Secretary 

Patent  and  Trademark  Office  Advisory 
Committee;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  GSA,  it  has  been  determined  that 
the  renewal  of  the  Patent  and 
Trademark  Office  Advisory  Committee 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

The  Committee  was  first  established 
in  December  1975  (40  FR  54600, 
November  25, 1975).  and  was  renewed 
in  1977  (42  FR  62174.  December  9, 1977). 
Its  present  charter  will  expire  on 
December  5, 1979.  Its  purpose  is  to 
continually  advise  the  Patent  and 
Trademark  Office  on  matters  concerning 
the  patent  system  and  the 
administration  of  the  Office.  The 
Committee  has  been  successful  in 
achieving  this  objective.  Its 
recommendations  have  aided  the  Office, 
and  have  meaningfully  contributed  to 
the  strengthening  of  the  patent  system. 

In  renewing  the  Committee,  it  has 
been  determined  that  the  original 
objective  of  advising  the  Commissioner 
on  patent  related  matters  is  important 
and  worth  continuing.  The  patent 
system  has  a  significant  impact  on  the 
development  of  new  technology  and 
thereby  on  the  domestic  and 
international  economies.  The  Commerce 
Department  and  the  Patent  and 
Trademark  Office  are  continually  faced 
with  a  broad  range  of  policy  questions 
as  a  result  of  pending  patent  legislation, 
patent  treaties,  court  decisions,  and 
other  possibilities  for  change.  E.xpert 
advice  is  needed  from  the  private  sector 
on  patents,  and  neither  the  Department 
nor  the  Office  have  any  other  advisory 
committee  that  can  perform  this 
function. 

The  makeup  of  the  Committee  will 
continue  with  a  balance  representation 
of  at  least  8  but  no  more  than  15 
members  drawn  from  independent  and 
corporate  inventors,  patent  attorneys, 
corporate  executives,  corporate  research 
directors,  members  of  the  judiciary, 
consumer  representatives,  economists, 
journalists,  and  educators,  appointed  by 
the  Secretary  of  Commerce. 


Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer  Herbert  C.  Wamsley,  U.S.  Patent 
and  Trademark  Office,  Washington, 
D.C.  20231,  telephone:  703-557-3071. 

Dated:  December  7, 1979. 
Guy  W.  Chamberlain,  Jr., 

Assistant  Secretary  for  Administration. 

|1  R  Dot.  7!>-38217  Filifd  12-12-79: 8:45  am] 
BILLING  CODE  3S10-17-M 


(Department  Organization  Order  20-8; 
Transmittal  4731 

Department  Organization  Order;  Office 
of  Personnel 

This  order  effective  November  26, 
1979  supersedes  the  material  appearing 
at  43  FR  15478,  April  13,  1978. 

Sect/on  1.  Purpose 

.01  This  Order  prescribes  the 
functions  and  organization  of  the  Office 
of  Personnel. 

.02  This  revision  reflects  the 
abolishment  of  the  former  position  of 
Deputy  Director,  and  the  former  Program 
Evaluation  and  System  Division;  the 
establishment  of  the  positions  of  Deputy 
Director  for  Personnel  Administration 
and  Deputy  Director  for  Personnel 
Development,  the  Performance 
Appraisal  and  Compensation  Division 
(subparagraph  5.03a.),  the  Executive 
Resources  Management  Division 
(subparagraph  5.03b.).  and  the 
Information  Systems  Staff 
(subparagraph  5.02a.).  Responsibility  for 
executive  personnel  management  is 
assigned  to  the  Executive  Resources 
Management  Division.  Responsibility  for 
pay  and  compensation  policy  and 
administration  for  executives  and  merit 
pay  employees,  and  responsibility  for 
performance  appraisal  systems  for  all 
employees,  are  assigned  to  the 
Performance  Appraisal  and 
Compensation  Division.  Responsibility 
for  information  systems  is  assigned  to 
the  Information  Systems  Staff. 

Section  2.  Status  and  Line  of  Authority 

The  Office  of  Personnel,  a 
Departmental  Office,  shall  be  headed  by 
a  Director  who  shall  report  and  be 
responsible  to  the  Assistant  Secretary 
for  Administration.  The  Director  shall  be 
assisted  by  a  Deputy  Director  of 
Personnel  Administration  and  a  Deputy 
Director  for  Personnel  Development. 
The  Director  shall  designate  an  official 
of  the  Office  to  perform  the  functions  of 
the  Director  during  the  latter's  absence 
or  disability. 


Section  3.  Delegation  of  Authority 

In  addition  to  the  authority  implicit  in 
and  essential  to  carrying  out  the 
functions  assigned  to  the  Office  and 
related  to  the  exercise  of  such  functions, 
the  Director.  Office  of  Personnel: 

a.  Is  delegated  all  authorities  and 
responsibilities  vested  in  the  Assistant 
Secretary  for  Administration  pertaining 
to  personnel  programming  and 
management,  other  than  equal 
employment  opportunity,  including  the 
direction,  administration,  processing, 
and  authority  to  take  final  action  on  all 
personnel  actions  and  other  personnel 
matters; 

b.  Is  authorized  to  redelegate  such 
authority  to  appropriate  officials  of  the 
Office  of  Personnel  and  other  officials  of 
the  Department,  subject  to  such 
conditions  in  the  exercise  of  such 
authority  as  may  be  prescribed;  and 

c.  As  Director  of  Personnel  for  the 
Department,  shall  be  the  adviser  to,  and 
serve  as  the  representative  of,  the 
Assistant  Secretary  for  Administration 
in  all  matters  of  personnel  utilization, 
management,  and  administration,  except 
for  equal  employment  policies  and 
programs. 

Section  4.  Functions 

Pursuant  to  the  authority  vested  in  the 
Assistant  Secretary  for  Administration 
by  Department  Organization  Order  10-5, 
and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary  for 
Administration  may  prescribe,  the 
Office  shall: 

a.  Have  Departmentwide  staff 
responsibility  for  all  matters,  other  than 
equal  employment  opportunity,  relating 
to  personnel  management  and 
administration,  including  executive 
resources  management,  staffing 
controls,  recruitment,  employee 
utilization  and  development, 
classification  and  position  management, 
performance  appraisal,  human 
development/work  improvement,  pay 
administration,  labor  relations,  training, 
em.ployee  benefits  and  services, 
personnel  management  evaluation, 
occupational  health,  incentives 
programs,  prevention  of  prohibited 
personnel  practices,  and  compliance 
with  and  enforcement  of  applicable  civil 
services  laws,  rules,  and  regulations; 

b.  Perform  services  in  the  functional 
areas  enumerated  in  subparagraph  a. 
above,  and  conduct  equal  employment 
opportunity  programs  and  activities,  as 
required  by  the  Office  of  the  Secretary 
and  other  selected  organizational  units 
of  the  Department;  and 

c.  Establish  and  maintain  close 
working  relationships  with  the  Office  of 
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Personnel  Management  (0PM)  and  other 
Government  agencies,  as  appropriate. 

Section  5.  Organization 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01     The  Policy  Support  Staff  shall 
provide  staff  assistance  and  technical 
advice  on  policy,  regulatory,  and 
procedural  matters,  including  personnel 
management  aspects  of  the  Freedom  of 
Information  Act,  Privacy  Act,  and  Ethics 
in  Government  Act,  to  the  Director, 
other  components  of  the  Office,  and  the 
operating  u:iils:  coordinate  comments  on 
and  clearance  of  proposed  legislation, 
issiiunres,  and  other  materials:  and 
plan,  develop,  and  oversee  a  variety  of 
special  prtijecls  or  studies  peculiar  to 
the  overall  functions  of  the  Office.  In 
conjunction  with  other  components  of 
the  Office,  the  Staff  shall  plan  the 
development  and  issuance  of 
Department  personnel  policy, 
regulations,  and  instructions.  The  Staff 
shall  plan,  direct,  and  review  the  labor- 
management  relations  policies  and 
programs  of  the  Department,  and  shall 
provide  technical  advice,  guidance,  and 
assistance  to  the  Director,  to  other 
components  of  the  Office,  and  to 
operating  units  on  all  aspects  of  labor- 
management  relations. 

.02    The  Deputy  Director  for 
Personnel  Administration  shall  be  the 
Director's  principal  assistant  for 
personnel  administration  matters  and 
shall  supervise  the  following 
organizational  units: 

a.  The  Information  Systems  S/o// shall 
be  responsible  for  the  personnel 
management  information  system;  for 
oversight  of  automated  personnel 
systems  in  use  throughout  the  operating 
units;  for  ensuring  compliance  with  the 
OF'M  requirements  for  the  Central 
Personnel  Data  File — and  ultimate 
conversion  to  the  Federal  Personnel 
Management  Information  System;  and 
shall  serve  as  the  control  point  for  all 
Departmentwide  personnel  management 
forms,  reports,  statistical  evaluations, 
and  analyses. 

b.  The  Classification  and  Position 
Mana}>ement  Division  shall  plan  and 
coordinate  Departmentwide  programs 
and  activities  in  the  areas  of  position 
cl.issification  and  position  management 
for  employees  other  than  executive 
employees;  administer  and  monitor  the 
Department's  Averajge  Grade  Control 
efforts  including  Vacancy  Review  and 
Maintenance  Review  Program:  maintain 
liaison  with  the  0PM  on  matters  dealing 
wilh  job  evaluation  and  related  program 
activities;  formulate  and  issue  policy 
guidance  on  matters  peculiar  to 


nonexecutive  excepted  positions, 
overseas  allowances  and  differentials, 
and  hours  of  duty;  develop  and  issue  a 
variety  of  special  nonexecutive  salary 
and  wage  schedules  applicable  to 
Department  organizations  throughout 
the  country;  and  coordinate 
classification  and  qualification  standard 
activities.  The  Division  shall  provide 
Departmental  review  on  ail  non- 
executive job  classification  appeals. 

c.  The  Staffing  and  Employee 
Relations  Division  shall  plan  and 
develop  career  management  programs 
and  programs  pertaining  to  staffing, 
employee  utilization,  employee 
relations,  and  a  variety  of  programs 
peculiar  to  the  health  and  welfare  of  the 
work  force  (e.g.,  alcoholism  and  drug 
abuse).  It  shall  provide  staff  assistance, 
policy  guidance,  and  interpretation  to 
operating  units  on  all  matters  pertaining 
to  employment,  recruitment,  placement, 
employee  relations,  career  management 
programs,  and  reduction  in  force,  with 
particular  emphasis  on  the  mandatory 
and  priority  placement  programs 
associated  with  the  Department's  saved 
grade  program;  maintain  contacts  with 
colleges,  outside  organizations,  and 
other  Federal  agencies  on  matters 
pertaining  to  these  programs;  and 
monitor  a  variety  of  employee  services 
programs,  serving  as  the  Department's 
liaison  between  the  OPM  and  the 
operating  unit  Personnel  Offices.  The 
Division  shall  administer  the 
Department's  Special  Em.ployment 
Programs,  and  coordinate  such  programs 
closely  with  the  OPM;  provide  staff 
guidance  to  Personnel  Officers  of  the 
Department  on  the  implementation, 
special  funding  and  reporting 
requirements  of  these  programs:  and 
monitor  or  prepare  the  Department's 
narrative  and  statistical  reports 
pertaining  to  these  programs. 

d.  The  Employee  Development  and 
Awards  Division  shall  plan,  direct,  and 
review  Department  programs  for 
employee  training  and  development,  and 
shall  work  in  conjunction  with  the 
Deputy  Director  for  Personnel 
Development  to  administer  and 
coordinate  executive  development  and 
awards  programs  for  the  Department.  In 
this  capacity,  the  Division  shall  plan  and 
operate  the  Department's  Management 
Training  Center;  provide  staff  assistance 
to  operate  units  on  interpretation  and 
implementation  of  the  Government 
Employees  Training  Act;  and  coordinate 
and  approve  Department  nominations 
for  special  programs.  The  Division  shall 
administer  the  Department's  awards 
and  recognition  programs  and  provide 
staff  assistance  to  operating  unit 
Personnel  Offices  on  all  phases  of  the 


suggestions,  awards  and  recognition 
programs;  provide  the  Executive 
Secretary  to  the  Incentive  Awards 
Board;  plan,  schedule,  and  oversee  the 
Department's  annual  and  special  award 
and  employee-recognition  ceremonies  as 
required:  and  shall  represent  the 
Department  with  the  OPM  on  all  matters 
of  training,  employee  development,  and 
awards. 

e.  The  Medical  Division  shall  plan 
and  coordinate  Departmentwide  policies 
and  programs  in  employee,  health 
services,  represent  the  Director  of 
Personnel  in  maintaining  professional 
medical  liaison  wilh  the  U.S.  Public 
Health  Service,  the  OPM,  and  other 
appropriate  agencies;  and  provide 
advice,  assistance,  and  consultative 
services  to  operating  units  in  employee 
health  matters  as  requested.  The 
Division  shall  be  responsible  for 
planning  and  administering  the 
employee  health  service  program  for  the 
Department's  central  health  unit. 

f.  The  Operations  Division  shall  plan, 
organize,  and  administer  a  complete 
operating  personnel  management 
program  responsive  to  the  needs  of  the 
Office  of  the  Secretary  and  other 
organizational  units,  as  speciFied  by  the 
Director  of  Personnel.  The  program  shall 
include  all  activities  relating  to 
recruitment  and  placement, 
appointment,  promotion,  separation, 
employee  relations,  employee 
recognition  and  incentives,  labor- 
management  relations,  job 
classincation,  employee  training  and 
development,  and  various  employee 
services  and  benefits  programs.  "The 
Division  shall  develop  the  Affirmative 
Action  Plan  and  administer  and 
coordinate  the  equal  opportunity 
program  for  employment  for  all  the 
organizational  units  serviced. 

.03    The  Deputy  Director  for 
Personnel  Development  shall  be  the 
Director's  principal  assistant  for  all 
performance  appraisal  systems  and 
specified  compensation  programs  and 
for  executive  personnel  management 
and  development  policy  matters  and 
shall  supervise  the  following 
organizational  units: 

a.  The  Performance  Appraisal  and 
Compensation  Division  shall  be 
responsible  for  the  development  of 
policy  and  guidance  concerning 
performance  appraisal  systems  for 
senior  executives,  merit  pay  employees, 
and  the  general  work  force,  and  shall 
oversee  the  planning,  development,  and 
administration  of  such  systems:  develop 
and  administer  the  Department's  pay 
and  compensation  policy  and  guidance 
for  the  Senior  Executive  Service  (SES) 
and  other  executive  positions  and  for 
merit  pay  employees;  and  assure  that 
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compensation  and  performance 
appraisal  systems  are  integrated  with 
other  Departmental  management 
systems.  The  Division  shall  provide 
technical  advice  and  assistance  to  the 
Department's  Executive  Resources 
Board  (ERB).  operating  units,  and 
Performance  Review  Boards  (PRB's)  on 
the  above  matters:  provide 
administrative  support  to  PRB's:  develop 
'  and  administer  means  of  training 
executives  and  managers  regarding 
these  matters;  evaluate  the  effectiveness 
of  performance  appraisal  systems  in 
operating  units;  and  maintain 
coordination  with  the  OPM  and  other 
organizations  outside  the  Department. 

b.  The  Executive  Resources 
Management  Division  shall  plan, 
organize,  and  administer  executive 
resources  management  systems  and 
activities;  control  executive  position 
authorizations;  advise  and  make 
recommendations  to  the  Assistant 
Secretary  for  Administration  as  to  the 
designation  of  positions  in  the  SES  and 
the  classification  of  those  executive 
positions  outside  the  SES:  compile  data 
on  SES  positions  and  submit  it 
biennially  to  OPM;  develop  and 
implement  means  for  executive  search, 
location,  and  recruitment  and  for 
qualification  determination  and 
approval:  monitor  performance  related 
reassignments.  transfers,  and  removals; 
develop  and  manage  an  executive 
mobility  clearinghouse,  including 
consultation  with  intra-agency  and 
inter-agency  placement  of  SES 
executives:  provide  technical  advice  and 
assistance  to  the  Department's  ERB. 
PRB's  and  operating  units:  provide 
administrative  support  to  ERB's:  and 
maintain  coordination  with  the  OPM. 
OMB,  GAO,  and  other  organizations 
outside  the  Department  regarding  these 
matters,  llie  Division  shall  evaluate 
overall  executive  resources  programs  as 
implemented  within  operating  units; 
review  executive  development  activities 
and  conduct  and  test  experimental  and 
innovative  executive  development 
programs  and  one-time  projects:  and 
develop  and  implement  programs  and 
activities  to  assist  executives  and 
managers  in  the  area  of  human 
development/work  improvement  and 
advise  and  assist  operating  units  in 
establishing  such  programs. 
Guy  W.  Chamberlin.  |r., 

Acting  Assistant  Secretary  for 
Administration. 
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I  Department  Organization  Order  25-7; 
Amend.  1;  Transmittal  474] 

Department  Organization  Order; 
National  Telecommunications  and 
Information  Administration 

This  order  effective  November  28, 
1979  amends  the  material  appearing  at 
43  FR  24349,  June  5, 197a 

Department  Organization  Order  25-7. 
dated  May  11, 1978,  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  establish  a  new  and 
separate  position  of  Deputy 
Administrator  for  Operations  and  to 
transfer  administrative  and  management 
responsibilities  to  the  Deputy 
Administrator  foi  Operations  from  the 
Deputy  Assistant  Secretary  for 
Communications  and  Information. 

1.  Section  3.  Office  of  the 
Administrator.  Paragrph  .02  is  revised 
and  a  new  paragraph  .03  is  added  to 
read  as  follows: 

".02  The  Deputy  Assistant  Secretary 
for  Communications  and  Information 
shall  be  the  Deputy  Administrator  of 
NTIA  (the  'Deputy  Administrator'],  shall 
assist  the  Administrator  in  the 
formulation  of  policies,  and  shall 
perform  the  functions  of  the 
Administrator  in  the  latter's  absence  or 
disability  or  in  the  event  of  a  vacancy  in 
that  office. 

".03  The  Deputy  Administrator  for 
Operations  shall  be  the  Administrator's 
chief  assistant  in  the  management  and 
direction  of  NTIA,  and  shall  perform 
such  other  functions  as  the 
Administrator  shall  from  time  to  time 
assign  or  delegate." 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the  chart 
dated  May  11. 197a  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Gu^  W.  Chamberlin.  Jr.. 
Acting  Assistant  Secretary  for 
A  dm  inistration. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDiCAPPEO 

Procurement  List  1960;  Establishment 

In  FR  Doc.  79-36429  appearing  at  page 
67926  in  the  issue  of  Tuesday.  November 
27. 1979;  on  page  67930.  first  column, 
under  Class  8465,  the  second  two-digit 
number  appearing  after  Belt,  M.P..  now 
reading  "27"  should  read  "527". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Supplement  to  the 
Revised  DEIS  for  the  Proposed 
Dickey-Lincoln  School  Lakes 
Hydroelectric  Project,  Maine 

agency:  U.S.  Army  Corps  of  Engineers. 
New  England  Division.  Waltham. 
Massachusetts.  02154 
action:  Notice  of  Intent  to  Prepare 
Supplement  No.  1  to  the  Revised  DEIS 
Dickey-Lincoln  School  Lakes  Project, 
Maine — Impacts  of  the  Mitigation  Plan. 

1.  The  proposed  action  is  a  plan  to 
mitigate  the  project  induced  losses  to 
terrestrial  and  fishery  resources  and  to 
endangered  species. 

2.  Alternatives  to  the  plan  include 
various  degrees  of  land  acquisition  and 
management  scenarios  as  well  as  no 
action. 

3.  The  plan  is  the  result  of 
consultation  and  joint  planning  efforts 
with  the  U.S.  Fish  and  Wildlife  Service 
and  resource  agencies  of  the  State  of 
Maine.  Differences  in  approaches  by 
these  agencies  are  identified  in  the 
Supplement.  Workshops  have  been  held 
with  Federal  and  State  agencies,  interest 
groups  and  affected  private  timber 
company  landowners  to  critique  the 
mitigation  proposals.  Further  scoping 
meetings  are  not  planned. 

4.  It  is  antici(>ated  that  the  Supplement 
will  be  released  for  a  45  day  public 
review  period  on  1  February  1980. 

5.  Questions  on  the  proposed  action 
can  be  answered  by:  Dr.  B.  E.  Barrett 
Ms.  Jan  Goldman,  New  England 
Division,  Corps  of  Engineers.  424 
Trapelo  Road.  Waltham.  MA  02154. 
Telephone:  Commercial — 894-2400.  Ext 
234.  FTS:  839-7234. 

Dated:  December  6. 1979. 

Max  B.  Scheider, 

Colonel.  Corps  of  Engineers.  Division 
Engineer. 

|I"R  Ooc  ?»-3«1»<l  Fllwl  12-12-?tl:  mn  amj 
BILLING  COOE  3710-GT-«I 


Public  Hearing  on  Current  Expense 
Budget  and  Project  Review 
Applications 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
December  19,  1979.  commencing  at  2:00 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  December 
business  meeting  which  is  open  to  the 
public.  Both  the  hearing  and  the  meeting 
will  be  held  at  the  Commission's  offices, 
25  State  Police  Drive,  West  Trenton.  N.J. 
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The  hearing  will  be  held  on  tvyo  subjects 
as  follows: 

/.  Current  Expense  Budget 

A  proposed  current  expense  budget  of 
the  fiscal  year  beginning  July  1,  1980,  in 
the  aggregate  amount  of  $1,691,500,  and 
a  capital  budget  for  the  same  period  in 
the  amount  of  $27,000.  The  following 
amounts  would  be  apportioned  among 
the  signatory  parties,  along  with  the 
additional  appropriations  by  the 
Commission,  to  balance  the  current 
expense  budget:  Delaware  $130,400: 
New  Jersey  $364,000:  New  York  $270,000: 
Pennsylvania  $400,200;  and  the  Federal 
government  $269,000.  Copies  of 
summaries  of  the  current  expense  and 
capital  budget  are  available  from  the 
Commission  on  request. 

//.  Project  Review  Applications 

Applications  for  approval  of  the 
following  projects  are  pending  before 
the  Commission  as  amendments  to  the 
Comprehensive  Plan  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact: 

1.  PennsviJle  Sewerage  Authority  (D- 
77-107  CP).  Expansion  of  the  existing 
sewage  treatment  facilities  in 
Pennsville,  Salem  County,  N.J.  The 
expanded  project  will  provide  for 
treatment  of  1.9  million  gallons  per  day 
and  will  remove  approximately  87.5 
percent  of  BOD.  Treated  effluent  will 
discharge  to  the  Delaware  River. 

2.  Jackson  Township  Municipal 
Utilities  Authority  (D-79-8  CP).  A  well 
water  supply  project  to  increase 
withdrawals  from  two  existing  wells  in 
Jackson  Township,  Ocean  County,  N.J. 
Combined  withdrawals  from  Wells  Nos. 
7  and  10  will  be  increased  to  26  million 
gallons  per  month  which  will  be  used  to 
meet  increased  demands  at  the  Six  Flags 
Great  Adventure  Amusement  Park. 

3.  Horsham  Township  Authority  (D- 
79-30  CP).  A  well  water  supply  project 
to  augment  public  water  supply  in 
Horsham  Township,  Montgomery 
County,  Pa.  Designated  as  Well  No.  26, 
the  new  facility  is  expected  to  provide 
about  490,000  gallons  per  day. 

4.  Middletown  Township  (D-79-54 
CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in 
Middletown  Township  and  portions  of 
several  adjacent  boroughs,  Bucks 
County,  Pa.  Designated  as  Well  No.  15, 
the  new  facility  is  expected  to  provide 
about  500,000  gallons  per  day. 

5.  West  Deptford  Township  (D-79-82 
CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in  West 
Deptford  Township,  Gloucester  County, 
N.J.  Two  new  wells  will  be  utilized  to 
supply  peak  domestic  and  fire  protection 
requirements.  Designated  as  Wells  Nos. 


7  and  8,  the  projects  are  expected  io 
yield  a  maximum  of  1  and  1.4  million 
gallons  per  day,  respectively. 

6.  City  of  Camden  (D-79-83  CP).  A 
well  water  supply  project  to  augment 
public  water  supplies  in  the  City  of 
Camden,  Camden  County.  N.J.  The  four 
new  wells  will  be  located  in  Pennsauken 
Township,  and  designated  as  Ml2,  M13. 
M14  and  M15.  The  wells  will  produce  a 
combined  yield  of  7.8  million  gallons  per 
day  and  will  replace  existing  wells  and 
provide  standby  capacity. 

7.  Mount  Airy  Lodge  (0-77-58). 
Expansion  and  upgrading  of  sewage 
treatment  facilities  at  the  Mount  Airy 
Lodge  in  Paradise  Township,  Monroe 
County,  Pa.  The  improved  facilities  will 
provide  96  percent  removal  of  BOD  and 
suspended  solids  from  an  average 
sewage  flow  of  225,000  gallons  per  day. 
Treated  effluent  will  discharge  to 
Paradise  Creek,  a  tributary  of  Brodhead 
Creek. 

8.  Inversand  Company  (D-79-1).  An 
industrial  waste  treatment  project  at  the 
company's  glauconite  mining  and 
process  facility  in  Mantua  Township, 
Gloucester  County,  N.J.  Treatment 
facilities  are  designed  to  bring  the 
discharge  of  suspended  solids  and 
manganese  down  to  applicable  limits  for 
a  wastewater  flow  of  about  430,000 
gallons  per  day.  Treated  effluent  will 
continue  to  discharge  to  an  unnamed 
tributary  of  Mantua  Creek. 

9.  Ellis  Farms  (D-79-62)  and  (D-79- 
63).  A  water  supply  project  at  the 
subject  farm  in  Hamilton  Township, 
Mercer  County.  N.J.  A  withdrawal  limit 
of  10.7  million  gallons  per  month  will  be 
made  from  Doctors  Creek,  and  a  second 
withdrawal  limited  to  13  million  gallons 
per  month  will  be  made  from 
Crosswicks  Creek.  Both  projects  will  be 
used  during  the  growing  season  for  the 
irrigation  of  crops. 

10.  Reichold  Chemicals,  Inc.  (D-79- 
67).  A  well  water  supply  project  serving 
the  company's  facility  in  Kent  County. 
Del.  Two  new  wells  (Numbers  34  and 
35)  will  be  developed  to  replace 
abandoned  Well  No.  9  and  the  reduced 
yields  from  existing  Well  Nos.  31  and  33. 
The  combined  withdrawal  of  all  four 
wells  (Nos.  31.  33.  34.  35)  is  limited  to 
600,000  gallons  per  day. 

11.  Hoffmann-La  Roche,  Inc.  (D-79- 
69).  Modifications  and  additions  to  the 
company's  industrial  waste  treatment 
facilities  in  White  Township.  Warren 
County,  N.J.  The  project  will  provide  for 
removal  of  98%  of  BOD  and  suspended 
solids  from  a  waste  water  flow  of  three 
million  gallons  per  day.  Treated  effluent 
will  discharge  to  the  Delaware  River. 

12.  Blue  Ridge  Real  Estate  Company 
(D-79-71).  An  increase  in  the  quantity  of 
surface  water  withdrawal  used  in  the 


manufacture  of  artificial  snow  at  the 
Jack  Frost  Ski  Area,  Kidder  Township, 
Carbon  County,  Pa.  Existing  limit  of 
18,000,000  gallons  per  month  is 
requested  to  be  increased  to  30,000.000 
gallons  per  month. 

13.  Robert  Hallock  (D-79-74).  A  farm 
wafer  supply  project  at  the  subject  farm 
in  Plumsfead  Township,  Ocean  County, 
N.J.  A  withdrawal  limited  to  a  maximum 
of  34  million  gallons  per  month  will  be 
made  from  a  tributary  to  Crosswicks 
Creek.  The  facility  will  be  used  during 
the  growing  season  for  irrigation  of 
crops. 

14.  Perl  Acres  (D-79-75)  and  (D-79- 
76).  A  water  supply  project  at  the 
subject  farms  in  Millstone  and  Upper 
Freehold  Townships,  Monmouth  County, 
N.J.  Withdrawals  from  Doctors  Creek 
and  from  a  Doctors  Creek  tributary 
facility  will  be  limited  to  25  and  16 
million  gallons  per  day,  respectively. 
Both  projects  will  be  used  during  season 
for  irrigation  of  crops. 

15.  Thomas  and  Bet ts  Corporation — 
Ansley  Electronics  Division  (D-79-77). 
An  industrial  waste  treatment  project  at 
the  company's  facility  in  East  Rockhill 
Township,  Bucks  County,  Pa.  Existing 
treatment  facilities  will  be  upgraded  and 
the  discharge  to  the  East  Branch  of 
Perkiomen  Creek  will  be  reduced  from 
30,000  to  15,000  gallons  per  day. 

16.  General  Battery  Corporation  (D- 
79-78).  An  industrial  waste  treatment 
project  at  the  company's  facilities  in 
Hamburg  Borough,  Berks  County,  Pa. 
The  applicant  proposes  to  construct  a 
demonstration  project  to  determine  the 
feasibility  of  using  a  microfiltration 
process  to  treat  lead-acid  storage 
battery  manufacturing  wastewater.  The 
project  will  treat  a  waste-water  flow  of 
about  38,000  gallons  per  day.  Treated 
effluent  will  discharge  to  Kaercher 
Creek,  a  tributary  of  the  Schuylkill 
River. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  For  further 
information,  contact  Mr.  David  B. 
Everett  at  the  Commission. 

Persons  wishing  to  testify  on  the 
current  expense  budget  or  any  of  the 
applications  listed  above  are  requested 
to  notify  the  Secretary  to  the 
Cpmmission  prior  to  the  hearing. 

Dated:  December  4.  1979. 
W.  Brinton  Whitall, 

Secretary. 

\yV.  Doc  79-38200  KiM  12-12-«:4S  dm| 
BILLING  CODE  6360-01-M 


Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13.  1979  /  Notices 72215 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  diu-ing 
the  month  of  November,  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price: 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height,  or  in  a  prominent 
place.elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  one  and 
one-half  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding  these 
Consent  Orders,  please  contact  Bob 
Jones,  Program  Manager,  Department  of 
Energy,  Economic  Regulatory 
Administration,  Rocky  Mountain 
District,  1075  South  Yukon  Street, 
Lakewood,  CO  80226.  telephone  number 
303-234-3195. 


Firm  name 

Firm  address 

Audit  dale 

Little  Bandit  Truck 

1156  N  Colorado. 

10/25/79 

Stop.  Inc. 

Brush.  CO  80723. 

Rick  s  MDbil 

Box317.  Wattofd 
C«y,  NO  58854. 

10/17/7B 

Yacht  Basm  Marina 

.   2035  Canyon  Ferry 
Rd..  Helena.  MT 
59601 

10/10/79 

North  Star  Chevron 

41  West  84th  Ave. 
Denver.  CO  B0221 . 

11/1/79 

Tellas  ^andard ;. 

2101  N  Mam 

1 1 /6/79 

Durango.  CO 

81301 

George's  Medowlat* 

1606  Fox  Farm  Rd  . 

11/1/79 

66 

Great  Falls.  MT 

Somers  Exnon 

Box  128.  Somers.  MT 
59932 

11/1/79 

Dale  s  Interstate  MoM 

Box  692,  Jamestown. 
NO  58401 

11/6/79 

Pauling's  Standard 

Box  312.  Edaley.  NO 

10/30/79 

Service 

58433 

Corner  Service _... 

Box  204. 
Wyndermere.  ND 
58061 

11/1/79 

Farmers  Union  CW  Co 

Box  e.  MaddOK.  NO 
58348. 

11/6/79 

Lisbon  Standard 

304  Mam.  Lisbon.  ND 
58054 

11/2/79 

Cedar  View  Sinclair 

S  Mam.  Box  404. 
Cedar  City.  Utah , 
84720 

11/8/79 

Zion  General  Store 

Box  100.  Springdale. 
Utah  89767. 

11/7/79 

Warrens  Standard 

215  5th  St  NW, 

11/7/79 

Service 

Jarrtestovim.  ND 
58401 

Mmnewaukan  Motor ... 

Box  56, 
Minnenvaukan,  ND 
58351. 

11/7/79 

Slate  Oil  &  Auto  Co .... 

PC  67,  Hunter.  ND 
58048 

11/5/79 

Firm  name 

Firm  address 

Audit  dale 

Franks  Standard 

202  Colorado  Ave.. 
Brush.  CO  80723 

10/24/79 

Happy  John's  Exxon... 

Box  915  Wilkston, 
ND  58801 

10/15/79 

Kal  Exxon 

Rfl#1.  Tioga.  ND 
58852. 

10/16/79 

Issued  in  Lakewood,  Colorado  on  this  3rd 
day  of  December,  1979. 

George  C.  Brancucci, 

Acting  District  Manager,  Rocky  Mountain 
Enforcement  District 

ll'R  Dim:  79-:wh2  Fikd  12-12-79:  8:45  am) 
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Action  Taken  on  Consent  Orders 

AGENCY:  Economic  regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  November.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 


1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  (a)  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  each  pump  used  to  dispense 
gasoline,  facing  each  direction  from 
which  the  pumps  are  generally  viewed 
by  customers,  in  numbers  or  letters  not 
less  than  one-half  (V2)  inch  high,  or  (b) 
post  the  maximum  lawful  selling  price 
for  each  grade  of  gasoline  in  a 
prominent  location  elsewhere  at  the 
retail  outlet  which  is  visible  to  a 
customer  purchasing  gasoline  in  letters 
not  less  than  four  (4)  inches  high,  or  (cj 
post  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed  in  a  prominent 
location  elsewhere  at  the  retail  outlet 
which  is  visible  to  a  customer 
purchasing  gasoline  in  letters  not  less 
than  one  and  one-half  (1 V;;)  inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Leon  Snead,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Enforcement  Program  Operations,  2000 
M  Street,  NW,  Washington,  D.C.  20461. 
telephone  number  202-254-5907, 

Firm  Name.  Firm  Address.  Audit  Date 
New  York  Avenue  Exxon,  1720  .New  York 

Ave.,  N.E.,  Washinton,  D.C.  20002. 11-16- 

79. 
Wilson's  Hilltop  Exxon.  6400  Centrul  Avenue, 

Seat  Pleasant,  MD  20027.  11-26-79. 
Langley  Park  Gulf,  1348  University  Blvd.  E. 

Hyattsville,  MD  20783,  11-28-79 

Issued  in  Washington,  D.C.  on  the  7th  day 
of  December.  1979. 

Robert  D.  Gerring, 

Director.  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 

|FR  Uoc.  r9-:tB2.S-  Filed  12-12-7S:  8:45  iun| 
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[Docket  No.  ERA-FC-79-011;  ERA  Case  No. 
50486-9044-02-12] 

Central  Illinois  Public  Service  Co.; 
Acceptance  of  Exemption  Request 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Acceptance  of 
Exemption  Request  Pursuant  to  the 
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Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  November  5. 1979.  Central 
Illinois  Public  Service  Company  (CIPS) 
petitioned  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
one  major  fuel  burning  installation 
(MFBI)  from  the  prohibitions  of  title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA) 
which  prohibits  the  use  of  petroleum 
and  natural  gas  in  certain  new  major 
fuel  burning  installations.  Criteria  for 
petitioning  for  an  exemption  from  the 
prohibitions  of  FUA  were  published  at 
44  FR  28530  (May  15. 1979),  and  at  44  FR 
28950  (May  17,  1979)  (Interim  Rules). 
Central  Illinois  Public  Service  Company 
proposes  to  install  one  oil  fired  auxiliary 
boiler  with  a  design  heat  input  rate  of 
200  million  Btu's  per  hour  at  its  coal 
fired  electric  generating  station  in 
Coffeen.  Illinois.  Pursuant  to  the 
provisions  of  §  503.39  of  the  Interim 
Rules.  CIPS  has  requested  a  permanent 
emergency  purposes  exemption  for  this 
unit. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  in  new  MFBI's  which  consist 
of  a  boiler. 

ERA'S  decision  in  this  matter  will 
determine  whether  the  proposed  boiler 
will  be  granted  the  requested  exemption. 

In  accordance  with  the  provisions  of 
701(c)  and  (d)  of  FUA  and  §  501.33  of  the 
Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  January  24. 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy.  Economic 
Regulatory  Administration.  Case 
Control  Unit,  box  4629.  Room  2313,  2000 
M  Street,  NW,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-79-011 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  2000  M  Street,  NW,  Room 
B-110,  Washington.  D.C.  20461.  Phone  (202) 
634-2170. 

Constance  L.  Buckley,  Chief.  New  MFBI 
Branch.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 


Department  of  Energy.  2000  M  Street  NW. 
Room  3128,  Washington,  D.C.  20461,  Phone 
(202)  254-7814. 
E.  Jiran,  Office  of  General  Counsel. 
Department  of  Energy,  1000  Independence 
Avenue,  SW,  Room  6G-087,  Washington, 
D.C.  20585,  Phone  (202)  252-2967. 

SUPPLEMENTAL  INFORMATION:  The  ERA 

published  in  the  Federal  Register  on 
May  15,  and  17. 1979.  interim  rules  to 
implement  provisions  of  title  II  of  FUA. 
FUA  prohibits  the  use  of  natural  gas  and 
petroleum  in  certain  new  MFBI's  and 
powerplants  unless  an  exemption  to  do 
so  has  been  issued  by  ERA. 

Prior  to  the  filing  of  its  petition  and 
pursuant  to  §  501.2  of  the  interim  rules. 
ERA  at  the  request  of  Central  Illinois 
Public  Service  Company  (CIPS  or  the 
Company),  conducted  a  prepetition 
conference  on  June  27. 1979.  to  discuss 
the  filing  of  a  permanent  exemption 
request.  The  planned  auxiliary  boiler 
with  a  design  heat  input  rate  of  200 
million  Btu  per  hour  is  to  be  located  at 
the  Company's  Coffeen  Power  Station 
(located  in  Montgomery  County,  sixty 
miles  south  of  Springfield.  Illinois).  The 
planned  auxiliary  boiler  was  intended  to 
replace  an  auxiliary  boiler  which  is  not 
longer  serviceable. 

On  November  5. 1979.  CIPS  filed  with 
ERA  a  petition  requesting  a  permanent 
emergency  purposes  exemption 
pursuant  to  §  505.29  of  the  Interim  Rules. 
CIPS  requested  this  exemption  based  on 
an  asserted  inability  to  maintain  plant 
protection  and  continued  facility 
operation  without  the  use  of  an  oil  fired 
boiler  capable  of  responding  to 
emergency  situations.  The  planned  unit 
will  be  installed  to  support  the  two  main 
power  generating  units  (electric 
powerplants  plus  electric  generating 
turbines)  at  the  station  which  have  an 
aggregate  nameplate  rating  of  1006 
megawatts.  The  power  generating  units 
utilize  minemouth  coal — coal  which  is 
mined  adjacent  to  the  generating  station. 

The  steam  generated  in  the  existing 
coal  fired  electric  powerplants  power 
the  electric  generating  turbines.  CIPS 
has  asserted  that  when  one  of  the  two 
coal  fired  powerplants  is  off-line 
(whether  due  to  scheduled  outage  or 
failure)  and  the  second  unit  enters  into  a 
forced  outage  situation,  the  auxiliary, 
boiler  would  be  required  to  immediately 
supply  sufficient  steam  to  allow  the 
second  unit  to  cool  and  depressurize 
safely  and  to  maintain  the  steam  seals 
along  the  turbine  shaft.  CIPS  further 
asserts  that  without  the  steam  seals, 
cool  ambient  air  could  enter  the  housing 
along  the  shaft  and  cause  the  turbine 
shaft  to  warp  or  buckle. 

A  steam  cross-connection  between 
the  two  main  power  boilers  has  recently 


been  installed.  The  cross-connection 
allows  steam  to  be  siphoned  from  one 
unit  to  the  other  for  those  purposes  for 
which  an  auxiliary  unit  is  usually 
maintained. 

CIPS  estimates  that  this  new  cross- 
connection  will  lead  to  a  potential  fuel 
savings  by  the  planned  auxiliary  boiler 
of  1,500,000  gallons  of  distillate  oil  per 
year.  Prior  to  the  installation  of  the 
cross-connection,  approximately 
2.000,000  gallons  of  oil  was  burned 
annually  in  the  existing  auxiliary  boiler. 
After  the  cross-connection  was 
installed,  the  oil  consumption  dropped 
to  less  than  500,000  gallons  annually. 
Fuel  consumption  for  the  planned  boiler 
is  expected  to  be  between  294.000  and 
504.000  gallons  of  oil  per  year  (which 
would  remain  constant  through  1990). 

CIPS  also  asserted  a  need  for  the 
auxiliary  unit  when  both  units  are  off 
line,  which  the  Company  asserts  is 
never  intentional,  to  provide  plant 
protection  during  cold  weather. 

Section  505.29  of  the  interim  rule 
provides  for  a  permanent  exemption 
from  the  prohibitions  of  the  Act  if  the 
petitioner  can  demonstrate  to  the 
satisfaction  of  the  ERA  that  the  unit  will 
be  operated  and  maintained  for 
emergency  purposes  only. 

While  the  ERA  does  not  require 
submission  of  a  Fuels  Decision  Report 
for  an  emergency  purposes  exemption, 
ERA  does  require  that  the  evidence 
required  by  the  exemption  be  presented. 
This  includes  a  demonstration  that  use 
of  a  mixture  of  petroleum  or  natural  gas 
and  an  alternate  fuel  is  not 
economically  or  technically  feasible. 
CIPS  evaluated  the  use  of  a  coal/oil 
mixture  in  the  planned  auxiliary  boiler 
and  asserts  that  it  is  not  technically 
feasible  to  install  a  coal/oil  mixture 
capability  in  this  unit. 

ERA  hereby  accepts  the  filing  of  this 
petition  as  complete  for  filing.  ERA 
retains  the  right  to  request  additional 
information  from  CIPS  at  any  time 
during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
As  set  forth  in  §  501.3(g)  of  the  interim 
rules,  the  acceptance  of  the  petition  by 
ERA  does  not  constitute  a  determination 
that  CIPS  is  entitled  to  the  exemption 
requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA.  Room  B-110.  2000 
M  Street,  NW,  Washington.  DC.  - 
Monday-Friday.  8:00  a.m.-4:30  p.m. 
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Issued  in  Washington,  DC  on  December  7 
1979. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|KR  UiK-  79-.182.'>6  Filed  12-12-79:  8:45  ain| 
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Federal  Energy  Regulatory 
Commission 

I  Docket  No.  TA80-1-31  (PGA80-1  and 
IPR80-1)1 

Arkansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting 
Reduced  Purchased  Gas  Cost 
Adjustment 

December  6,  1979. 

Take  notice  that  on  November  30, 
1979  Arkansas  Louisiana  Gas  Company 
(Arkla)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  Rate  Schedule  No.  G-2,  six  copies 
of  21st  Revised  Sheet  No.  4  and  Original 
Sheet  No.  4A  to  become  effective 
January  1, 1980. 

Arkla  states  that  the  purpose  of  this 
filing  is  to  reflect  a  reduced  PGA  rate 
and  the  incremental  surcharges  to  be 
billed  commencing  January  1. 1980,  in 
accordance  with  the  Commission's 
Order  No.  49  issued  September  28. 1979. 
in  Docket  No.  RM79-14,  implementing 
the  incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978. 

Arkla  also  slates  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
were  mailed  to  Arkla  jurisdictional 
customers  and  other  interested  parties 
affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene- Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|I'R  (Joe  70-M2M  Filed  12-12-79:  8:45  ami 
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[Docket  No.  TA80-1-43  (PGA80-1  and 
IPR80-1) 

Cities  Service  Gas  Co.,  Proposed 
Changes  in  FERC  Gas  Tariff 

December  6, 1979. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  November 
30, 1979,  tendered  for  filing  Sixth 
Revised  Sheet  No.  6  and  Original  Sheet 
Nos.  6A  and  6B  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Cities  Service 
states  that  this  filing  is  in  compliance 
with  the  Commission's  Regulations 
Under  the  Natural  Gas  Policy  Act  of 
1978  implementing  incremental  pricing. 
These  sheets  are  to  become  effective 
January  1, 1980. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  slate  commissions 
and  all  parties  to  Ihe  proceedings  in 
Docket  Nos.  RP72-142  and  RP79-76. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitibn 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8  or 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  0«c.  79-38239  Filed  12-12-79:  8:45  am| 
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[Docket  No.  TA80-1-21  (PGA80-1  and 
IPR80-1] 

Columbia  Gas  Transmission  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

December  6, 1979. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  30, 1979,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  January  1, 
1980: 

Fifty-eighth  Revised  Sheet  No.  16 
Sixth  Revised  Sheet  No.  16A 
Eighteenth  Revised  Sheet  No.  64B 
First  Revised  Sheet  Nos.  64E  through  641 

Columbia  states  that  the  foregoing 
tariff  sheets  being  filed  to  reflect: 


(1)  A  Purchased  Gas  Cost  Adjustment  filed  in 
compliance  with  §  282.602(a)  of 
Commission  Order  No.  49.  Final  Rule, 
issued  September  28,  1979  at  Docket  No. 
RM79-14.  Such  Purchased  Gas  Cost 
Adjustment  provides  for  the  recovery  of 
$61,793,244  for  the  months  of  January  and 
February.  1980:  and 

(2)  Projected  Incremental  Pricing  Surcharges 
in  the  amount  of  S181.488  and  $151,378  for 
the  months  of  January  and  February.  1980 
respectively,  applicable  to  certain  of  its 
Buyers  who  supply  industrial  boiler  fuel 
facilities. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  19. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  7i»-3H:'4U  I  ilrd  12-12-79:  8  45  .im| 
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[Docket  No.  TA80-1-33  (PGA80-1,  IPR80-1 
and  GRI80-1)] 

El  Paso  Natural  Gas  Co.;  Proposed 
Change  in  Rate 

December  6. 1979. 

Take  notice  that  on  November  30. 
1979.  El  Paso  Natural  Gas  Company  C'El 
Paso")  tendered  for  filing  a  notice  of 
change  in  rates  in  accordance  with: 

(i)  Section  282.602  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Policy  Act  of  1978 
("NGPA")  which  directs  pipelines  to 
implement  the  incremental  pricing 
provisions  promulgated  in  its  Order  No. 
49  issued  September  28. 1979,  at  Docket 
No.  RM79-14,  by  filing,  on  or  before 
December  1, 1979,  tariff  sheets  refiecting 
(i)  a  "reduced  PGA"  rate  adjustment 
which  would  be  effective  for  the  period 
January  1,  1980,  to  the  effective  date  of 
the  pipeline's  next  normally  scheduled 
PGA  filing  and  (ii)  the  projected 
incremental  pricing  surcharges  utilized 
in  determining  said  reduced  PGA  rate 
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adjustment  for  each  affected  sale-for- 
resale  and  direct  non-exempt  industrial 
boiler  fuel  facility  customer;  and 

(ii)  The  Commission's  Opinion  No.  64 
issued  October  2. 1979,  at  Docket  No. 
RP79-75,  permitting  El  Paso  to  give 
notice  of  change  in  the  rate  charged 
under  its  Gas  Research  Institute  General 
■Research,  Development  and 
Demonstration  Funding  Unit  Adjustment 
("GRI  Adjustment")  provision  contained 
in  Section  21  of  the  General  Terms  and 
Conditions  of  El  Paso's  Original  Volume 
No.  1  Tariff. 

El  Paso  states  that  the  proposed 
"reduced  PGA"  adjustment  identified  in 
(i)  above  has  been  determined  in 
accordance  with  El  Paso's  November  1. 
1979,  tariff  filing  at  Docket  No.  RP80-32. 
which  served  to  modify  its  I*urchased 
Gas  Cost  Adjustment  ("PGAC") 
provision  '  and  PGAC — Clean,  High 
Pressure  Gas  ( 'PGAC-CHPG")» 
provision  by  incorporating  provisions 
which  would  govern  El  Paso's 
incremental  pricing  ratemaking  and 
billing  policies. 'The  change  in  rate 
occasioned  by  the  subject  adjustments 
will  compensate  El  Paso  for  inter  alia. 
its  estimated  purchased  gas  cost 
(including  certain  gas  produced  by  El 
Paso  which  is  priced  for  rate  purposes 
on  an  area  rate  basis],  as  reduced  by 
those  estimated  gas  purchase  costs 
determined  herein  to  be  subject  to 
incremental  pricing  which  El  Paso 
expects  to  recover  by  means  of 
incremental  pricing  surcharges  *  and  for 


'  Said  PGAC  provision  Is  contained  in  Section  19 
of  the  General  Terms  and  Conditions  of  El  Paso's 
Original  Volume  No.  1  Tariff. 

'Said  PGAC-CHPC  provision  is  contained  in  El 
Paso's  Original  Volume  No.  2A  Tariff  and  governs 
the  procedures  for  adjusting  rates  under  certain  rate 
schedules  contained  in  said  Tariff  for  changes  in  El 
Paso's  weighted  average  cost  of  cleaa  high  pressure 
gas. 

'On  .November  1. 1979.  El  Paso,  in  compliance 
with  S  282.eoi  of  the  Commission's  regulations 
Under  the  NGPA.  tendered  certain  original  and 
revised  tariff  sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  .Nos.  1  and  2A  which  modified  its  PGAC 
and  PGAC-CHPG  provisions  in  order  to  (i] 
effectuate  the  utilization  of  the  "reduced  PGA" 
approach  of  determining  PGAC  rate  increases 
pro\  ided  for  in  the  Commi.<ision's  Order  No.  49  and 
§  282.503  of  the  Commission's  regulations  Under  the 
NCP.A.  and  |ii|  incorporate  an  Incremental  f>rtcing 
Adjustment  provision  which  will  govern  the 
operation  of  El  Paso's  inrremenlal  pricing  pass- 
through  mechanism.  Notice  of  such  tariff  filing  was 
issued  by  the  Commission  on  November  9.  1979.  at 
Docket  No.  RP80-32.  The  tariff  sheets  containing 
said  PGAC  and  PGAC-CHPC  incremental  pricing 
modifications  will  be  permitted  to  become  effective 
on  December  1.  1979.  in  accordance  with 
§  282.6(n(c)  of  the  Commission's  regulations  Under 
the  NGPA. 

'The  estimated  surcharges  designed  to  recover 
such  estimated  incremental  gas  costs  during  the 
months  of  January.  February  and  March.  198a  are 
set  forth  on  the  tendered  Original  Sheet  No.  159  to 
El  Paso's  Original  Volume  No.  1  Tariff. 


changes  in  the  PGAC  surcharge 
adjustment  representing  the  actual 
balance  in  El  Paso's  Account  191, 
Unrecovered  Purchased  Gas  Cost,  as  of 
September  30, 1979,  all  in  accordance 
with  El  Paso's  said  modified  PGAC  and 
PGAC-CHPG  designed  to  implement  the 
incremental  pricing  provisions  of  the 
NGPA. 

El  Paso  states  that  the  current  net 
PGAC  adjustments,  exclusive  of  the  GRI 
adjustment,  proposed  for  El  Paso's  east- 
of-Califomia  ("EOC")  customers  and 
California  customers  are  9.05^  per  Mcf 
and  15.22^  per  Mcf,  respectively.  Such 
net  PGAC  adjustments  are  comprised  of 
(i)  a  purchased  gas  annualized  cost 
adjustment  reduced  as  described 
below,* (ii)  a  surcharge  adjustment 
attributable  to  the  unrecovered 
purchased  gas  cost  balance  in  Account 
191,  as  of  September  30.  1979,*  and  (iii) 
elimination  of  the  PGAC  surcharge 
adjustment  presently  included  in  El 
Paso's  effective  rates.  Included  in  the 
determination  of  the  net  PGAC 
adjustment  is  the  reduction  of  0.46^  per 
Mcf  resulting  from  the  application  of  the 
Maximum  Surcharge  Absorption 
Capability  ("MSAC")  applicable  to  the 
"non-exempt"  resale  and  direct  sale 
customers  served  by  El  Paso's  interstate 
pipeline  system. 

El  Paso  states  that  the  current  net 
PGAC-CHPG  adjustment,  exclusive  of 
the  GRI  adjustment,  aggregates  an 
increase  of  11.9649<  per  Mcf.  Such 
current  net  adjustment  is  comprised  of 
(i)  an  increase  in  the  weighted  average 
purchased  cost  of  clean,  high  pressure 
gas,  (ii)  a  surcharge  adjustment 
representing  the  unrecovered  purchased 
gas  cost  balance  in  Account  191  as  of 
September  30. 1979.  and  (iii)  elimination 
of  the  PGAC-CHPG  surcharge 
adjustment  presently  included  in  El 
Paso's  currently  effective  rates.  El  Paso 
further  states  that,  at  this  time,  there  are 
no  MSAC's  applicable  to  El  Paso's 
PGAC-CHPG  service,  and  therefore  no 
reduction  in  the  purchased  gas  cost  is 
appropriate. 

El  Paso  states  that  by  Opinion  No.  64 
and  accompanying  order  issued  October 
2. 1979.  at  Docket  No.  RP79-75.  the 
Commission  approved  a  GRI  calendar 
year  1980  funding  unit  of  0.48<t  per  Mcf 


^Such  purchased  gas  cost  adjustment  is 
attributable  primarily  to  certain  contractual  rate 
escalations  permitted  in  supplier  agreements, 
supplier  and  area  rate  production  price  increases 
attributable  lo  the  NGPA  and  certain  puyjiases 
from  intrastate  pipelines  under  sections  311(b)  and 
312  of  the  NGPA  which  are  used  in  El  Paso's 
interstate  system  operations. 

'Such  actual  Account  191  balance  includes 
amounts  attributable  to  sixty  (60)  day  emergency 
purchases  which  were  made  pursuant  to  Part  157. 
Subpart  C.  of  the  Commission's  regulations. 


to  be  collected  from  GRI  members  for 
each  Mcf  sold  under  speciHed  GRI 
funding  services  commencing  January  1, 
1980.  Accordingly,  the  change  in  rate 
identified  in  (ii)  above  is  designed  to 
give  notice  of  a  change  in  the  GRI 
Funding  Adjustment  unit  rate  from  the 
currently  effective  0.35C  per  Mcf  lo  said 
approved  rate  of  0.48^  per  Mcf  (a  net 
change  of  0.13(J  per  Mcf),  commencing 
on  January  1, 1980,  which  will  be  applied 
as  an  adjustment  to  the  jurisdictional 
rates  applicable  under  the  rate  schedule 
services  provided  by  El  Paso  which  are 
subject  to  the  GRI  Funding  Adjustment. 

El  Paso  has  requested  that  waiver,  as 
necessary,  be  granted  of  the  applicable 
Commission  Regulations  in  order  that 
the  revised  tariff  sheets  tendered  as  a 
part  of  the  instant  filing  containing  the 
proposed  PGAC.  PGAC-CHPG  and  GRI 
rate  adjustments  become  effective  on 
January  1, 1980,  the  effective  date  for  the 
initial  incremental  pricing  "reduced 
PGA"  rate  adjustment  prescribed  in 
§  282.602  of  the  Commission's 
regulations  Under  the  NGPA  and  the 
effective  date  for  the  0.48C  per  Mcf  GRI 
Funding  Adjustment  unit  rate  approved 
in  the  Commission's  Opinion  No.  64. 

El  Paso  states  that  copies  of  the  filing 
and  attachments  have  been  served  upon 
all  parties  of  record  in  Docket  Nos. 
RP72-155.  RP79-12.  RP79-75  and  RP80- 
32,  and.  otherwise,  upon  all  affected 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
December  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  79-30:41  Rlcd  12-12-79:  S:4&  am] 
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([>ocket  No.  TA80-1-34  (PGA80-1,  IPR80-1, 
and  GRI80-1)] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  in  Rates  and 
Ctiarges  Under  Purchased  Gas 
Adjustment  and  Incremental 
Provisions  and  GRI  RD&D  Cost 

December  6,  1979. 

Take  notice  that  on  November  29. 
1979,  Florida  Gas  Transmission 
Company  (FGT).  P.O.  Box  44.  Winter 
Park.  Florida  32790,  tendered  for  filing 
23d  Revised  Sheet  No.  3-A  and  Original 
Sheet  No.  3-B  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  containing 
changes  in  its  resale  rates  and  charges 
to  be  effective  on  January  1, 1980.  FGT 
states  that  this  filing  is  being  made  in 
order  to  implement  the  pricing 
provisions  of  the  NGPA  of  1978  and  to 
adjust  its  GRI  RD&D  cost  pursuant  to 
Commission  Opinion  No.  64. 

According  to  FGT,  the  changes  in  its 
rates  and  charges  contained  on  23d 
Revised  Sheet  No.  3-A  and  Original 
Sheet  No.  3-B  are  in  accordance  with 
the  purchased  gas  cost  adjustment  and 
incremental  pricing  provisions  in  its 
Tariff  (Section  15,  General  Terms  and 
Conditions)  and  the  GRI  RD&D  Costs 
provision  (Section  19.  General  Terms 
and  Conditions).  FGT  states  that  the 
rates  contained  on  23d  Revised  Sheet 
No.  3-A  are  proposed  to  supersede 
those  on  22d  Revised  Sheet  No.  3-A. 

In  summary,  the  tariff  sheets 
accomplish  the  following: 

1.  Institute  an  Index  of  Projected 
Incremental  Pricing  Surcharges  for  the 
initial  period  of  January.  February  and 
March  1980  (Original  Sheet  No.  3-B). 

2.  Revise  the  currently  effective  rate 
for  cost  of  purchased  gas  to: 

(a)  Adjust  the  average  cost  of  gas 
purchased  to  that  which  it  is  estimated 
to  be  during  the  projected  period  of 
January.  February  and  March.  1980.  The 
resulting  average  cost  of  gas  purchased 
as  shown  on  attached  Schedule  3  is 
155.043C/Mcf. 

(b)  Reduce  the  average  cost  of  gas 
purchased  to  be  collected  through  FGT's 
resale  rates  by  the  MSAC's  to  be 
collected  through  Incremental  Pricing 
Surcharges  (net  of  amount  reported  to 
pipeline  supplier.  Southern  Natural  Gas 
Co.).  FGT  estimates  that  on  an 
annualized  basis  the  surcharges  are 
approximately  $5,172,000;  this  reduces 
the  cost  of  gas  purchased  from  155.043C/ 
Mcf  to  152.032c/Mcf,  or  a  reduction  in 
gas  cost  of  3.011  c/Mcf. 

3.  Revise  the  currently  effective  rates 
for  the  newly  approved  Opinion  No.  64 
GRI  Adjustment  (increased  to  0.048<;  per 
therm  from  0.035C  per  therm). 

FGT  further  states  that  the  following 
shows  a  comparison  between  the  rates 


in  effect  pursuant  to  22d  Revised  Sheet 
No.  3-A  and  those  to  be  made  effective 
on  January  1, 1980  under  this  fiUng: 

Cents  per  thenn 


Effective  pnof   Etiective 
to  January  1 .  January  t , 
1980  1980 


Rate  Sct)edule  G 

22  039 

22  415 

Rale  Sctiedule  1 

22  039 

22  415 

The  effect  of  the  proposed  changes  for 
Rate  Schedules  G  and  I  is  a  higher 
current  charge  of  $3,066,000  annually. 
The  amount  is  the  net  result  of  a  (i)  total 
increase  in  jurisdictional  cost  of  gas  of 
$5,357,000;  (ii)  an  annualized  reduction 
of  approximately  $2,397,000  in  cost  of 
gas  to  reflect  Incremental  Pricing 
Surcharges;  and  (iii)  GRI  increase  of 
$106,000  annually. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  purchasing 
gas  under  its  FERC  Gas  Tariff.  Original 
Volume  No.  1  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  19. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  'jre 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jl-'R  D(i<:  79-MHl  Filed  12-12-79;  B  45  am) 
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(Docket  No.  TA80-1-51  (GRI80-1)] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Change  In  Gas  Research 
Institute  Charge 

December  6,  1979. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  November  30. 1979.  tendered  for 
filing  Thirty-Fourth  Revised  Sheet  No. 
57.  to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
January  1. 1980. 

Great  Lakes  states  that  the  revised 
tariff  sheet  reflects  the  GRI  adjustment 
related  to  the  Gas  Research  Institute's 
1980  Research  and  Development 


Program  as  approved  by  Commission 
Opinion  No.  64  (RP79-75)  issued 
October  2. 1979. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20425.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Udc.  7d-:i(C4:i  Filid  12-12-79:  8:45  .im| 
BILLING  CODE  64SO-01-M 


[Docket  No.  TA80-1-48  (IPR80-1  and 
GRI80-1)| 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Changes  in  F.E.R.C.  Gas 
Tariff 

December  6, 1879. 

Take  notice  that  on  November  30. 
1979,  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin)  in 
accordance  with  Commission  Orders 
Nos.  49  and  64,  and  pending 
Commission  approval  of  Michigan 
Wisconsin's  incremental  pricing  tariff 
provisions,  tendered  for  filing  Fifth 
Revised  Sheet  No.  7  and  First  Revised 
Sheet  No.  7a  to  its  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  1.  Michigan 
Wisconsin  proposed  an  effective  date  of 
January  1.  1980  for  said  sheets. 

These  tariff  sheets  reflect  a  net 
increase  of  .04C  per  dekatherm  in  one- 
part  rates  and  the  commodity 
component  of  the  two-part  rate.  * 
consisting  of  (1)  a  .09C  decrease 
resulting  from  calculation  of  the  PGA 
reduction  made  in  compliance  with  the 
Commission's  Order  No.  49.  at  Docket 
No.  RM79-14.  issued  on  September  28, 
1979  and,  (2)  a  .13C  increase  in  the  GRI 
Adjustment  to  .48c  as  approved  by  the 
Commission  in  its  Order  No.  64,  at 
Jocket  No.  RP79-75,  issued  on  October 
2, 1979.  j 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 
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requirements  of  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  may  be  necessary  to  permit  this 
filing  of  Fifth  Revised  Sheet  No.  7  and 
First  Revised  Sheet  No.  7a  to  be  made 
and  to  become  effective  January  1.  1980. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doi    -<»-.l8;44  Fil.-d  12-12-?9:  8:45  ami 
BILLING  COOe  6450-01-M 


[DocketNo.G- 16841] 

Midwestern  Gas  Transmission  Co.; 
Petition  for  Declaratory  Order 

December  6. 1979. 

Take  notice  that  on  November  1, 1979, 
Harvey  J.  Lewis  and  Mary  Lewis,  Route 
No.  3,  Joliet.  Illinois,  and  James  B. 
Marine  and  Vera  L.  Marine.  474 
Harwood  Drive.  Arcadia.  California 
(Petitioners),  filed  in  Docket  No.  G- 
16841  a  petition  pursuant  to  §§  1.7  and 
1.12  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.7  anf' 
1.12)  for  a  declaratory  order  (1)  that  the 
Commission  does  not  have  jurisdiction 
to  authorize  the  construction  and 
operation  of  a  heliport  by  an  interstate 
pipeline  company.  (2)  that  if  jurisdiction 
exists,  it  was  not  exercised  in  the 
Commission's  order  of  May  12. 1959.  in 
the  instant  docket '  or  (3)  that  the 
construction  or  operation  of  a  heliport 
does  not  qualify  under  section  7(h)  of 
the  Natural  Gas  Act  as  "stations  or 
equipment  necessary  to  the  proper 
operation  of  the  facilities  or  to  the  sales 
authorized  by  the  order  of  May  12,  1959, 
all  as  more  fully  set  forth  in  the  petition 
vvhi  h  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  state  that  Midwestern  Gas 
Transmission  Company  (Midwestern)  is 


'Th,)t  proceeding  Wds  conimpnced  before  the 
FPC.  By  join«  rej?uldtion  of  October  1. 1977  (10  CiH 
1000.1)  il  was  Irdnsferred  lo  Ihe  Commissiun. 


seeking  to  condemn  one  acre  of  their 
farm  near  Joliet,  Illinois,  for  the 
construction  of  a  heliport  under 
Midwestem's  certificate  authority 
issued  on  May  12.  1959.  as  amended. 

Petitioners  contest  the  Commission's 
jurisdiction  under  section  7(c)  of  the 
Natural  Gas  Act  as  not  broad  enough  to 
include  the  certification  of  the 
construction  and  operation  of  heliports. 
It  is  stated  that  if  there  is  this 
jurisdiction,  it  was  not  exercised  in  the 
above  mentioned  certificate  so  as  to 
authorize  the  construction  of  a  heliport, 
hangar,  and  refueling  facility  20  years 
later.  It  is  further  stated  that  the 
proposed  heliport  does  not  qualify  under 
the  eminent  domain  provisions  of 
section  7(h)  of  the  Natural  Gas  Act  as  a 
station  or  equipment  necessary  to  the 
proper  operation  of  the  facilities  or  sales 
described  in  the  certificate. 

Petitioners,  therefore,  request  a 
declaratory  order  that  there  is  no 
section  7(c)  jurisdiction  lo  confer 
eminent  domain  authority  for  the 
construction  of  heliports,  that,  even 
assuming  section  7(c)  jursidiction,  the 
construction  of  a  heliport  was  not 
included  in  the  certificate  authority 
granted  in  this  docket  or  that  the  power 
of  eminent  domain  does  not  extend  to 
the  condemnation  by  Midwestern  of 
Petitioner's  property  for  the  construction 
of  a  heliport  because  a  heliport  is  not 
among  the  "compressor  stations, 
pressure  apparatus,  or  other  stations  or 
equipment  necessary  to  the  proper 
operation  of  Midwestem's  pipeline  as 
required  by  section  7(h). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December 
26. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissioner's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

im  Du,.  Tg-SK^  F(l«l  12-12-7»  •:46  »m\ 
BILLING  CODE  64S<M)1-M 


[Docket  No.  TA80-1-25  (PGAM)-1,  IPR60-1 
and  GRI80-1)] 

Mississippi  River  Transmission  Corp.; 
Proposed  Change  in  Rates 

December  6. 1979. 

Take  notice  that  Mississippi  River 
Transmission  Corporation 
("Mississippi")  has  submitted  for  filing 
as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  below-listed 
tariff  sheets  to  become  effective  on  the 
dates  indicated. 

TanH  she««  EHectns  date 

Seventy -Fourtti  Revreed  Sheet  No  3A January  1.  1980 

Original  S^e•t  (*>  3D „ January  1.  1960 

Second  Revised  Sheet  No  3C __. January  1.  1980. 

Fiftti  Revrscd  Sheet  No  27H . December  1.  1979 

Seventy-Fourth  Revised  Sheet  No,  SA 
and  Original  Sheet  No.  3D  have  been 
submitted  to  reflect  rate  adjustments 
and  other  data  required  to  be  filed  in 
connection  with  the  initiation  of 
incremental  pricing  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  on 
January  1.  1980.  The  unit  adjustment  has 
been  determined  under  Section  17  of 
Mississippi's  tariff  to  reflect  changes  in 
Mississippi's  purchased  gas  costs  from 
pipeline  and  producer  suppliers  reduced 
by  the  projected  recovery  of  certain  gas 
acquisition  costs  through  incremental 
pricing  surcharges  under  section  20  of 
Mississippi's  tariff,  in  accordance  with 
new  and  revised  tariff  provisions 
previously  submitted  by  Mississippi  to 
implement  Part  282  of  the  Commission's 
Regulations  under  the  NGPA. 

Second  Revised  Sheet  No.  3C  sets 
forth,  in  accordance  with  Section  18  of 
Mississippi's  tariff,  the  revised  GRJ 
surcharge  of  $.0048  per  Mcf  to  be 
effective  January  1. 1980  as  authorized 
by  Opinion  No.  64  issued  October  2, 
1979  at  Docket  No.  RP79-75. 

Mississippi  states  that  Fifth  Revised 
Sheet  No.  27H  has  been  submitted  to 
clarify  Paragraph  17.88  of  its  tariff 
relating  to  the  method  of  computing 
carrying  charges  beginning  October  1. 
1979  pursuant  to  the  provisions  of  Order 
Nos.  47  and  47-A  issued  on  September 
10  and  November  9, 1979.  respectively, 
at  Docket  No.  RM77-22.  Mississippi  has 
requested  waiver  of  the  Commission's 
Regulations  to  the  extent  necessary  in 
order  that  this  proposed  tariff  sheet  may 
be  placed  in  effect  on  December  1. 1979. 

A  copy  of  this  filing  has  been  mailed 
to  Mississippi's  jurisdictional  customers, 
all  direct  market  customers  subject  to 
incremental  pricing  and  to  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  {18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  79-38246  Piled  12-12-79:  8:45  am) 
BILUNG  COOE  64S0-O1-M 


(Docket  No.  TA80-1-59  (iPR80-1)] 

Northern  Natural  Gas  Co.;  Purchased 
Gas  Cost  Adjustment  Rate  Change 

December  6. 1979. 

Take  notice  that  on  November  30, 
1979,  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets; 

Third  Revised  Volume  No.  1 

Twenty-second  Revised  Sheet  No.  4a 
Twelfth  Revised  Sheet  No.  4b 
Substitute  Original  Sheet  No.  4c 

Original  Volume  No.  2 

Twenty-second  Revised  Sheet  No.  Ic  - 

Such  revised  tariff  sheets,  to  be 
effective  January  1, 1980,  reflect  a 
reduction  from  the  PGA  rates  filed 
October  26. 1979,  which  rates  are  to 
become  effective  December  27, 1979 
pending  Commission  approval.  The 
reduction  in  PGA  rates  is  being  filed  in 
compliance  with  §§  282.602,  282.593  and 
282.506  of  the  Commission's  Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy  Act 
of  1978  as  promulgated  in  Order  No.  49. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  December  19. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-3fl247  Filed  12-12-79:  8:4.';  am] 
BILUNG  COOE  6450-01-M 


TDocket  No.  TA80-1-39  (PGA80-1  and 
IPR80-1] 

Pacific  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision  and  Incremental 
Pricing  Provision 

December  6. 1979. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  November  30. 1979 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volumne  No.  2,  the 
following  sheets: 

Fourteenth  Revised  Sheet  No.  4 
Eleventh  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  (PGCAJ 
Provision  and  Incremental  Pricing 
Pricing  Provision  as  set  forth  in  sections 
16  and  17,  respectively,  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  2. 

Pacific  Interstate  further  states  that 
the  above-tendered  tariff  sheets  are 
tendered  pursuant  to  and  in  compliance 
with  the  provisions  of  Order  No.  49  in 
Docket  No.  RM79-14.  Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy  Act 
of  1978.  The  tendered  tariff  sheets  reflect 
a  proposed  S-G-1  commodity  rate  of 
220.68$  per  decatherm.  an  increase  of 
36.720  from  the  183.96$  per  decatherm 
rate  effective  October  1.  1979,  the  date 
of  the  last  S-G-1  commodity  rate  change 
and  that  such  increase  refiects  a  Current 
Gas  Cost  Adjustment  and  a  change  in 
the  Surcharge  Adjustment. 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$227,542  and  that  the  Surcharge 
Adjustment  is  designed  to  amortize, 
over  a  six-month  period  beginning 
January  1, 1980,  an  amount  of  $166,388, 
which  is  the  amount  in  Pacific 
Interstate's  Unrecovered  Purchased  Gas 
Cost  account  at  September  30, 1979. 
Furthermore,  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  this 


filing,  since  their  only  customer  has  no 
surcharge  absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-38248  Filed  12-12-79:  8:45  dm| 
BILLING  COOE  64S0-01-M 


[Docket  No.  RP80-55] 

Sea  Robin  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  6, 1979. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  November  30. 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  proposed  changes  are 
based  on  the  twelve-month  period 
ending  July  31, 1979,  as  adjusted,  and 
would  increase  jurisdictional  revenues 
by  $4,145,107. 

Sea  Robin  states  that  the  revenue 
increase  results  from  increases  in 
several  areas  of  Sea  Robin's  operations. 

Copies  of  the  filing  have  been  served 
upon  Sea  Robin's  jurisdictional 
customers  and  the  Public  Service 
Commission  of  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8, 
and  1.10  of  the  Commisson's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sfcretary. 

|KK  D.u    -»-  !HJ4<I  Kil.  il  12-12-7a  8:45  »m\ 
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(Docket  No.  CPSO-70] 

Southern  Energy  Co.;  Application 

Dfci-niber  6.  1979. 

Take  notice  that  on  November  9. 1979. 
Southern  Energy  Company  (Applicant). 
P.O.  Box  2563.  Birmingham,  Alabama 
35202.  filed  in  Docket  No.  CP80-70  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  store,  regasify. 
and  deliver  to  Southern  Natural  Gas 
Company  (Southern  Natural)  in 
regasified  form  for  the  account  of 
Columbia  LNC  Corporation  (Columbia 
L\'G).  certain  quantities  of  liquefied 
natural  gas  (LNG)  which  Columbia  LNG 
is  temporarily  unable  to  receive  at  its 
LNG  terminal  facility  located  at  Cove 
Point.  Maryland,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Columbia  LNG 
has  informed  it  that  on  October  6, 1979, 
an  event  of  force  majeure  occurred  at  its 
LNG  receiving  terminal  at  Cove  Point. 
Maryland,  which  temporarily  limits  the 
ability  of  Columbia  LNG  to  receive  LNG 
deliveries  at  that  location. 

It  is  stated  that  the  quantities  of  LNG 
to  be  received  by  Applicant  at  its  Elba 
Island.  Georgia,  terminal  for  the  account 
of  Columbia  LNG  pursuant  to  a 
terminaling  agreement  dated  October  31. 
1979,  are  the  quantities  of  LNG  which 
are  scheduled  to  be  delivered  by  El  Paso 
Algeria  Corporation  to  Columbia  LNG  at 
Cove  Point  from  November  1. 1979.  to 
March  31,  1980.  pursuant  to  a  LNG  sales 
agreement  dated  September  8, 1970,  as 
supplemented  and  amended. 

Applicant  states  that  it  would  be 
compensated  by  Columbia  LNG  for  this 
terminaling  service  at  a  rate  of  4.0  cents 
per  million  Btu's  of  regasified  LNG 
delivered  by  Applicant  to  Southern 
Natural  for  the  account  of  Columbia 
LNG. 

Applicant  proposes  to  perform  the 
described  terminaling  services  until 
March  31,  1980.  or  until  Columbia  LNG's 
portion  of  the  last  cargo  of  LNG 
delivered  to  Elba  Island  prior  to  March 
31.  1980.  has  been  regasified  and 
delivered  to  Southern  Natural  for  the 
account  of  Columbia  LNG. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before 
December  17, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
lie  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  79-3KS0  Filed  12-12-7».  B;45  ain| 
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IDocketNo.  CP80-69I 

Southern  Natural  Gas  Co.,  et  aL; 
Application 

December  6. 1979. 

Take  notice  that  on  November  9. 1979, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202.  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas).  P.O.  Box  1273,  Charieston.  West 
Virginia  25325,  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  P.O.  Box  683,  Houston,  Texas 
77001,  and  Sea  Robin  Pipeline  Company 
(Sea  Robin),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP80- 
69  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 


certincate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  due  to  an  event 
of  force  majeure  at  the  liquefied  natural 
gas  (LNG)  receiving  terminal  of 
Columbia  LNG  Corporation  (Columbia 
LNG)  at  Cove  Point,  Maryland, 
Columbia  LNG  is  temporarily  limited  in 
its  ability  to  deliver  regasified  LNG  to 
Columbia  Gas. 

Applicants  state  that  they  seek 
authorization  to  effectuate  an  exchange 
of  natural  gas  which  Columbia  Gas 
would  purchase  from  Columbia  LNG  at 
a  delivery  point  in  Elba  Island.  Georgia. 
Southern  and  Columbia  Gas  propose 
that  pursuant  to  an  exchange  agreement 
dated  October  31, 1979,  Southern  would 
use  its  best  efforts  to  receive  for  the 
account  of  Columbia  Gas  at  Elba  Island, 
Georgia,  up  to  415  billion  Btu's  of 
regasified  LNG  per  day  delivered 
pursuant  to  a  terminaling  agreement 
dated  October  31, 1979,  between 
Columbia  LNG  and  Southern  Energy 
Company. 

Applicants  state  that  Southern  would 
use  its  best  efforts  to  cause  to  be 
delivered  to  Columbia  Gulf  thermally 
equivalent  volumes  of  natural  gas  for 
the  account  of  Columbia  Gas  at  a  point 
at  the  terminus  of  the  Sea  Robin  system 
near  Erath,  Louisiana,  at  a  point  at  the 
outlet  of  the  Grand  Isle  Plant  of  Exxon 
Company,  U.S.A.  (Exxon)  in  Jefferson 
Parish,  Louisiana,  and/or  at  such  other 
point  or  points  as  may  be  mutually 
agreeable.  Applicants  state  that  all  gas 
deliveries  under  the  exchange 
agreement  would  be  on  a  thermal 
content  basis,  without  charge  by  any  of 
the  Applicants  for  the  services 
performed  to  effectuate  the  proposed 
exchange. 

Applicants  state  that  in  order  to 
effectuate  the  above  described 
exchange.  Sea  Robin  proposes  to 
allocate  volumes  to  Columbia  Gulf  for 
the  account  of  Southern  at  Erath. 
Louisiana,  pursuant  to  an  agreement 
between  Sea  Robin  and  Southern  dated 
November  1, 1979.  It  is  stated  that  in 
addition  to  the  deliveries  by  Sea  Robin 
at  Erath,  Louisiana,  Southern  would 
instruct  Exxon  to  deliver  volumes  of  gas 
which  Southern  would  purchase  from 
Exxon  at  the  outlet  of  its  Grand  Isle 
Plant,  subject  to  Commission  approval 
of  Exxon's  request  in  Docket  No.  CI79- 
620. 

The  term  of  the  terminaling  agreement 
expires  on  March  31, 1980,  or  such  later 
date  on  which  the  LNG  comprising 
Columbia  LNG's  interest  in  the  last 
cargo  of  LNG  delivered  to  Elba  Island 
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prior  to  March  31, 1980,  has  been 
regasified  and  delivered  to  Southern  for 
the  account  of  Columbia  LNG. 

I  Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  17,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
w  ithout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
m.itter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it -will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Si'crelury. 
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(Docket  No.  TA80-1-58  (PGA80-1  and 
IPR80-1)] 

Texas  Gas  Pipe  Line  Corp.;  Tariff 
Sheet  Filing 

December  6,  1979. 

Take  notice  that  on  November  30, 
1979,  Texas  Gas  Pipe  Line  Corporation, 
pursuant  to  section  154.38  of  the 
Commission  regulations  under  the 
Natural  Gas  Act.  filed  a  Second  Revised 
Sheet  No.  4a  and  Original  Sheet  No.  4b 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Texas  Gas  states  that  the 
filed  Tariff  Sheets  relate  to  the 


Unrecovered  Purchased  Gas  Cost 
Account  of  the  Purchased  Gas 
Adjustment  Provision  contained  in 
section  12  and  the  Incremental  Pricing 
Surcharge  Provision  contained  in 
Section  13  of  the  General  Terms  and 
Conditions  of  the  Tariff.  More 
specifically,  Second  Revised  Sheet  No. 
4a  reflects  a  net  decrease  under  that 
currently  being  collected  of  2.47c  per 
Mcf  (at  14.65  psia)  to  be  effective 
January  1, 1979  Original  Sheet  No.  4b 
reflects  incremental  pricing  surcharges 
for  the  period  January  1,  1980  through 
May  31. 1980  totalling  $5,899.00. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  December 
19, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  petitions  to  intervene  in 
accordance  with  the  Commission's 
rules.  Texas  Gas'  Tariff  filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  TA80-1-42  (PGA80-1,  IPR80-1 
andGRI80-1)J 

Transwestern  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  6. 1979. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  of 
November  30, 1979,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
sheets: 

Fourteenth  Revised  Sheet  No.  5 
Fourteenth  Revised  Sheet  No.  6 
Original  Sheet  No.  6A 

The  above  tariff  sheets  are  being  filed 
pursuant  to  Section  282.602  of  the 
Commission's  Regulations  Under  the 
NGPA.  These  tariff  sheets  reflect 
Transwestern's  "reduced  PGA" 
determined  in  accordance  with  Section 
282.503  of  the  Commission's  Regulations 
and  the  projected  Incremental  Pricing 
Surcharges  (IPS)  to  be  billed  for  the 
months  of  January  through  March,  1980. 
Transwestern's  next  effective  date  for 
PGA  and  IPS  shall  be  April  1. 1980. 


Transwestern  also  proposes  by  this 
filing  to  include  in  its  rates  pursuant  to 
Section  21  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff  the 
GRI  Funding  Unit  of  0.48e/Mcf. 
approved  by  the  Commission  in  Opinion 
No.  64  issued  on  October  2,  1979  in 
Docket  No.  RP79-75.  Transwestern  has 
converted  the  GRI  Funding  Unit  to  its 
billing  basis,  dekatherms. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  January  1, 1980. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norih  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19,  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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Docket  No.  TA80-1-52  (PGA80-1A)] 

Western  Gas  Interstate  Co.;  Revised 
PGA  Rate  Adjustment 

December  6. 1979. 

Take  notice  that  on  November  29, 
1979,  Western  Gas  Interstate  Company 
("Western")  filed  herein  Second 
Substitute  Thirteenth  Revised  Sheet  No. 
3A  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  in  accordance  with  the 
Commission's  letter  order  in  Docket  No. 
RP74-85  (PGA79-2)  dated  October  31, 
1979.  Said  tariff  sheet  is  proposed  to 
become  effective  on  November  1, 1979. 

Western  states  that  the  rates  shown 
on  the  above  described  tariff  sheet  have 
been  determined  in  accordance  with  the 
Commission's  letter  order  dated  October 
31, 1979,  which  reflect  the  elimination  of 
gas  costs  which  Western's  producer- 
suppliers  and  pipeline-suppliers  were 
not  authorized  to  charge  Western  on  or 
before  November  1, 1979.  The  effect  of 
this  revision  reduced  Western's  filing 
(PGA79-2)  by  1.4ie  per  Mcf  in  the 
Northern  Division  and  resulted  in  no 
change  in  the  Southern  Division. 
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Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19.  1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persons 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Western's  filing  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb 
Sfi  rcUiry. 

|IK  I)...    --i  IHJ.VJ  KiU'd  !_•  i:  -<Ht43iim| 
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Office  of  Conservation  and  Solar 
Applications 

Fuel  Economy  of  Motor  Vetiicles; 
Availability  of  1980  Gas  Mileage  Guide 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  the  availability  of 
the  1980  Gas  Mileage  Guide.  The 
Environmental  Protection  Agency  (EPA) 
has  issued  regulations  on  Fuel  Economy. 
Testing.  Labeling  and  Information 
Disclosure  Procedures  and 
Requirements  (40  CFR  Part  600)  which, 
among  other  things,  contain 
requirements  for  dealers  of  1980  and 
later  model  year  automobiles  and  light 
trucks  to  have  copies  of  a  booklet,  the 
Gas  Milleage  Guide,  available  and  on 
display  in  their  showrooms.  In  this 
booklet  prospective  purchasers  will  be 
able  to  find  the  fuel  economies  of  the 
various  models  of  those  vehicles  offered 
for  sale  in  a  given  model  year.  DOE  is 
required  by  Section  506(b)(l]  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.).  as 
amended  by  Section  301  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C 
6201  et  seq.].  to  publish  and  distribute 
this  booklet.  Section  600.405-77  of  the 
EPA  regulations  states  that  dealers  will 
be  expected  to  make  these  booklets 
available  as  soon  as  they  are  received 
by  them,  but  in  no  case  later  than  15 
working  days  after  notification  is  given 
of  booklet  availability.  The  publication 
today  of  this  notice  constitutes  such 
notification. 

The  1980  Gas  Mileage  Guide  is 
available  for  display  and  distribution  by 
dealers  in  their  showrooms.  Any  dealer 
who  has  not  already  received  Guides 


from  DOE  or  requires  additional  copies 
should  request  copies  by  writing  to  the 
following  address,  specifying  the 
quantity  desired  of  the  49-Slate  and/or 
the  California  version: 

For  t)ulk  copies,  write:  Fuel  Economy 

Distribution,  Technical  Information  Center. 

Department  of  Fnergy.  P.O.  Box  62,  Oak 

Ri(l)jo.  Tennessee  37830. 

Issued  in  Washington.  D.C..  December  10, 
19/9. 
Maxine  Savilz. 

Acting  Assistant  Secretary.  Conservation  and 
Solar  Energy. 
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Economic  Regulatory  Administration 

IDocketNo.  ERA-79-551 

Continued  Suspension  of  Oil  Import 
Fees  and  Tariffs 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Continued  Suspension 
of  Oil  Import  Fees  and  Tariffs. 

summary:  The  Department  of  Energy 
hereby  gives  notice  that  on  December  7. 
1979,  the  Secretary  determined,  in 
accordance  with  the  provisions  of 
Presidential  Proclamation  No.  3279,  as 
amended,  that  the  re-imposition  of 
license  fees  and  tariffs  on  petroleum  and 
petroleum  products  would  not  be  in 
accordance  with  the  purposes  of  the 
Proclamation.  Hence,  the  suspension  of 
fees  and  tariffs  which  followed  the 
issuance  of  Presidential  Proclamation 
No.  4655,  and  was  continued  until 
December  31,  1979.  by  a  Secretarial 
determination  on  June  12. 1979,  will 
continue  for  an  additional  six  month 
period. 

The  Secretary's  finding  is  set  forth 
below.  Under  Proclamation  No.  4655, 
fees  and  tariffs  will  be  automatically  re- 
imposed  on  July  1. 1980.  It  should  be 
noted  that  even  though  fees  and  tariffs 
have  been  suspended,  a  license  is  still 
required  to  import  petroleum  and 
petroleum  products.  Licenses  may  be 
obtained  in  accordance  with  the 
procedures  set  forth  in  10  CFR,  Part  213. 

FOR  FURTHER  INFORMATION  CONTACT: 

loseltc  MhxwcII.  Senior  Economist, 
Department  of  Energy,  Room  7202D,  2000  M 
Street  NW  ,  Washington,  D.C.  20461.  (202) 
254-,J910 

Rol»ert  de  Sugny.  Office  of  General  Counsel. 
Dep.irlment  of  Energy.  Room  5E-064. 
Furrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC.  20585.  (202) 
252-2900 


Issued  in  Washington,  DC.  December  11. 
1979. 
Douglas  G.  Robinson. 

Acting  Administrator.  Economic  Rcffulalvry 
Administration. 

Determination  To  Defer  the 
Reimposition  of  Import  License  Fees  and 
Tariffs  on  Imports  of  Petroleum  and 
Petroleum  Products 

On  April  6.  1979.  the  President  issued 
Proclamation  4655  (44  FR  21243.  April 
10,  1979)  which  suspended  license  fees 
and  tariffs  on  imports  of  petroleum  and 
petroleum  products  until  July  1,  1979. 
The  President  based  his  action  on  the 
fact  that  in  view  of  the  then  prevailing 
market  shortages  and  price  conditions, 
imposition  of  the  fees  and  tariffs  did  not 
serve  the  purposes  of  the  Mandatory  Oil 
Import  Program  established  pursuant  to 
Proclamation  3279.  as  amended.  As  a 
consequence,  the  President  found  that 
the  continued  imposition  of  the  tariffs 
and  fees  was  unnecessary  as  long  as 
those  conditions  persisted. 

The  Proclamation  also  delegated  to 
the  Secretary  of  Energy  the  authority  to 
defer  the  reimposition  of  license  fees 
and  tariffs  for  up  to  two  additional 
periods  not  to  exceed  six  months  each  if 
the  Secretary  determined  that  their 
reimposition  would  not  be  in 
accordance  with  the  purposes  of  the 
Proclamation.  On  June  12.  1979.  the 
Secretary  determined  that  reimposition 
of  the  license  fees  and  tariffs  on 
petroleum  and  petroleum  products 
would  not  be  in  accordance  with  the 
purposes  of  the  Proclamation  and 
deferred  reimposition  of  the  license  fees 
and  tariffs  until  January  1. 1980  (44  FR 
36096.  June  20.  1979). 

Since  that  time  the  instability  in 
international  oil  markets  has  not 
diminished.  Some  crude  oil  exporting 
countries  have  reduced  production  or 
have  threatened  to  do  so.  The  spot 
market  price  for  oil  has  risen 
significantly  since  April  1979.  and  the 
volume  of  producer  government  spot 
market  transactions  has  increased. 
Production  of  crude  oil  in  Iran  has  not 
been  restored  to  the  level  which  existed 
prior  to  the  almost  complete  cessation  of 
Iranian  production  last  spring.  That 
event,  which  prompted  the  initial 
suspension  of  license  fees  and  tariffs, 
has  been  followed  by  further  upheaval 
and  a  deteriorating  relationship  between 
Iran  and  the  United  Slates,  thereby 
creating  a  risk  of  further  disruption  of 
Iranian  crude  oil  production  and  of  a 
reduction  in  U.S.  petroleum  and 
petroleum  product  supplies.  In  response 
to  these  events,  the  President  found  it 
necessary  further  to  amend 
Proclamation  3279  in  order  to  bar  the 
importation  of  crude  oil  from  that 
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country  (Presidential  Proclamation  4702, 
44  FR  65581,  November  14, 1979),  and  to 
declare  a  national  emergency  to  deal 
with  the  threat  to  the  national  security, 
foreign  policy  and  economy  of  the 
United  States  which  that  situation 
represents  (Executive  Order  12170,  44 
FR  65729,  November  15, 1979). 

Because  the  potential  for  shortages 
and  adverse  price  impacts  with  respect 
to  petroleum  and  petroleum  products 
continues  and  because  there  is  no 
immediate  prospect  for  a  significant 
amelioration  of  these  conditions,  I  have 
determined  that  reimposition  of  the  fees 
and  tariffs  at  this  time  would  not  be  in 
accordance  with  the  purposes  of 
Proclamation  3279.  as  amended. 

Therefore,  in  accordance  with  the 
authority  delegated  to  me  in  Sections 
three  and  five  of  Proclamation  4655, 1 
hereby  defer  imposition  of  the  $0.21  and 
$0.63  fees,  set  forth  in  section  3(a)  (i)  and 
(ii)  of  Proclamation  3279,  as  amended,  as 
well  as  the  tariffs  listed  in  Schedule  4, 
Parts  2  and  10,  of  the  Tariff  Schedules  of 
the  United  States,  on  imports  of 
petroleum  and  petroleum  products  as 
defined  therein  until  July  1, 1980. 

Issued  in  Washington.  D.C,  December  7, 
1979. 

Charles  W.  Duncan  Jr., 

Secretary.  Department  of  Energy. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-53008;  FRL  1373-2] 

Premanufacture  Notices  Status  Report 
for  November  1979) 

agency:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
action:  Monthly  Summary  of 
Premanufacture  Notices. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
November  1979. 

DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  those 
comments  no  later  than  30  days  before 
the  applicable  notice  review  period 
ends. 

ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 


submitted  in  triplicate  to  the  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  EPA,  401  M  St.,  SW, 
Washington.  DC  20460. 

Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-447  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Toxic  Substances,  EPA,  Washington, 
D.C.  20460,  telephone:  202/426-8816. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA,  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  (Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purpose 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  (44  FR  2242, 
January  10, 1979).  These  regulations. 


however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  (44  FR  29564.  May  15, 
1979)  for  guidance  concerning 
premanufacture  notification 
requirements  prior  to  the  effective  date 
of  these  rules  and  forms.  In  particular, 
see  the  section  entitled  "Notice  in  the 
Federal  Register  "  on  p.  28567  of  the 
Interim  Policy. 

EPA  normally  has  90  days  to  review  a 
PMN  once  the  Agency  receives  it 
(section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may. 
for  good  cause,  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  identify:  (a) 
PMN's  received  during  the  month;  (b) 
PMN's  received  previously  and  still 
under  review  at  the  beginning  of  the 
month;  (c)  PMN's  for  which  the  notice 
review  period  has  ended  during  the 
month;  and  (d)  chemical  substances  that 
EPA  has  added  to  the  Inventory  during 
the  month. 

(Sec.  5  of  the  Toxic  Substances  Control  Act 
(90  Stat.  2012:  15  U.S.C.  2604)) 

Dated:  December  5. 1979, 
John  B.  Ritch,  Jr., 

Acting  Deputy  Assistant  Administrator  for 
Program  Integration  and  Information. 


Premanufacture  Notices  Status  Report  (or  November  1979 


PMN  No. 


Idenlity/genenc  name 


FR  citation        Expifation 
date 


/  Premanufacture  Notices  Recen/ed  During  the  Month 


5AHO-1179-0007A (AfkyI  hydroxymethyl  alKanediol  polymer  with  chlorofnethyl  In  preparation  Feb.  13.  1980 

oxprane)  alkenoate.    ' 

5AHO- 11 79-00 10A 2-Ethyl  hexyl-2-propenoate  polymer  witfi  2-melhyl-2-propen-  do Do. 

oate  and  alkyl  2-propenoale 

5AI-IO- 11 79-0070 Claimed  Confidential do Feb  14.  1980. 

5AHO- 11 79-0073 1  .S-Benzenedicarboxylic  acid,  polymer  with  E  ZbutenedioiC  do Feb  21.  1980 

acid.  1.2-propaMediol.  and  1 ,3-butadiene. 

5AHQ- 11 79-0074 1 .3-Benjenedicart)0xylic  acid,  polymer  with  E  2-butenedioic  do Do 

acKJ.  1 .2-propanediol,  and  1 ,3-bijtadiene  acrylomtnle. 


H.  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  ttie  Beginning  of  lt>e  Month 


5AHO-0979-0016 n-Methanesullonyl-p-toluene  sullonamide 44  FR  54118    Dec.  4.  1979 

(9/18/79). 
5AHO-0979-0022 _....  Potassium  salt  of  pofyfunctionai  aliphatic  acid  oligomer 44  FR  55416    Dec.  17.  1979 

(9/26/79), 

5AHO-0979-0023 Ammonium  salt  of  polyfufictional  aliphatic  acid  oligomer do Do 

5AHO-0979-0011(A) Polylvinyl  acetate,  acrylic  acid,  butylacrylate  dioctyl  maleate.  44  FR  57488     Dec  23,  1979. 

2-ethylhexyi  acrylate).  (10/5/79). 

5AHO-O979-0024 2,2  Methylenebis  (4.sec-butyl-6./ertbutylphenol) 44  FR  58800     Dec  25.  1979 

(10/11/79), 

5AHO-0979-9925 2.2-Ethylidenebis  (4-s«;*utyl-6-rert.bulylphenol) do Do 

5AHO- 1079-0030 Magnesium  dodecylbenzene  sulfonate  salt 44  FR  59953     Dec.  30,  1979 

(10/17/79). 
5AHO- 1079-0035 2-/e//-Butyl-4-sec  butylphenol 44  FR  59954     Jan,  1.  1980, 

(10/17/79), 
5AHQ-1079-0019A Benzene,  ethenyl,  inbtomo  derivative,  homopdymer 44  FR  65671     Jan,  23.  1980 

(11/14/79), 
5AHO-1079-0037(A) Dodecenyl  succinic  acid  mono  altiylester 44  FR  65673     Jan,  27.  1980. 

(11/14/79). 
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'Pr«fn«nufacture  Notices  Status  Report  for  Novemt>er  1979— Continued 


PWN  No. 


Idenlity/gananc  name 


Fn  citation        Expvation 
data 


m  Prervnufacture  Nonces  for  tv/»c/i  Ihe  Notice  Review  Penod  Has  £naed  Dunng  the  Atonlh 


None 


/V  New  Chemcal  Substances  That  EPA  Has  Added  to  me  Inventory  Dunng  the  Uomh 


Mone 
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tFRL  1374-81 

Water  Quality  Standards;  Surface 
Waters  of  ttie  State  of  Nortti  Carolina 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Stale  water  quality 
sliindHrds  approval. 

summary:  The  Environmental  Protection 
Agency  has  approved  revisions  to  wafer 
quality  standards  adopted  by  the  State 
of  North  Carolina.  These  revisions 
become  part  of  the  State's  water  quality 
standards  contained  in  the  document. 
"Classifications  and  Water  Quality 
Standards  Applicable  to  Surface  Waters 
of  North  Carolina." 

FOR  FURTHER  INFORMATION  CONTACT: 

Rtibert  F.  McGhee,  Water  Division. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Ave.,  Atlanta. 
Georgia  30308. 

SUPPLEMENTAL  INFORMATION:  On 

October  5.  15,  and  19, 1979,  the  EPA, 
Region  IV  approved  the  following  water 
quality  standards  revisions:  (1)  the 
reclassification  of  Pond  Creek  and 
Unnamed  Tributary  (Watauga  River 
Basin)  to  drinking  water  supply  or  food 
processing  waters;  Unnamed  Tributary 
to  Lower  Little  River  (Catawba  River 
Basin)  to  primary  contact  waters: 
Unnamed  Tributary  to  Bowlens  Creek 
(P'rench  Broad  River  Basin)  to  drinking 
water  supply  or  food  processing  waters. 
(2)  the  reclassification  of  a  segment  of 
South  Hyco  Creek  and  all  of  Cub  Creek 
(Roanoke  River  Basin)  to  fishing, 
boating  and  secondary  contact  wafers, 
and  (3)  the  assignment  of  the  additional 
classification  of  "Nutrient  Sensitive 
Waters"  to  waters  of  the  Chowan  River 
Basin.  This  action  is  in  accord  with 
section  303(c)  of  the  Clean  Water  Act 
(33  use  1313(c)).  These  revisions  are 
consistent  with  the  Clean  Water  Act  as 
interpreted  in  the  Agency's  water 
quality  standards  regulations  at  40  CFR 
35.1550. 

AVAILABILITY:  Copies  of  the  North 
Carolina  water  quality  standards  may 


be  obtained  from  the  North  Carolina 
water  quality  standards  may  be 
obtained  from  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development,  Division  of 
Environmental  Management,  P.O.  Box 
27687,  Raleigh,  N.C.  27611. 

'      Dated:  Novembers,  1979. 

Swep  T.  Davis. 

Actiii};  Assistant  Administrator  for  Water  and 
Wastf  Management. 

|KR  Dm    -v^  1H1-1  Kilrd  12-i;-?«:  »«  jm| 
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FEDERAL  ELECTION  COMMISSION 

(Notice  1979-221 

Opinion  and  Regulation  Index 
Supplements 

A  new  supplement  to  the  Inde.x  to 
Advisory  Opinions  and  Opinions  of 
Counsel  (discontinued  in  April,  1976) 
issued  by  the  Federal  Election 
Commission  is  now  available  for 
purchase  in  the  Public  Records  Division 
of  the  Commission.  The  supplemental 
index  includes  a  revised  subject  index 
and  supplements  to  the  U.S.  Code 
section  index  covering  opinions  issued 
from  the  establishment  of  the  Federal 
Election  Commission  in  April,  1975 
through  November.  1979,  as  well  as  a 
supplement  to  the  Regulation  index 
covering  1977  and  1979  opinions. 

Purchase  price  of  the  new  index  is 
$4.40  to  cover  duplication  costs,  payable 
in  advance.  Checks  should  be  made 
payable  to:  United  States  Treasurer. 
Person  to  contact:  Mr.  Craig  Brightup, 
Public  Records  Division,  Federal 
Election  Commission.  1325  K  Street, 
NW.,  Washington,  DC.  20463. 
Telephone:  (202)  523-4181. 

Dnled:  December  3.  1979. 

Robert  O.  Tieman. 

Chairman  for  the  Federal  Election 
Commission. 
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FEDERAL  MARITIME  COMMISSION 
(Docket  No.  79-98] 

Air/Compak.  Inc..  Independent  Ocean 
Freigtit  Forwarder  License  Application; 
Order  of  Investigation  and  Hearing 

Air/Compak  Inc.  has  filed  with  the 
Commission  an  application  for  a  license 
as  an  independent  ocean  freight 
forwarder.  During  the  course  of  the 
Commission's  investigation  of  the 
applicant,  it  was  determined  that  the 
firm  had  apparently  engaged  in  ocean 
freight  forwarding  activities  without 
holding  a  license  issued  by  the 
Commission  although  a  warning  from 
the  Commission  about  unlicensed 
forwarding  activities  had  previously 
been  sent  to  the  applicant. 

Section  44(b)  of  the  Shipping  .Act, 
1916,  requires  that  applicants  be  found 
fit,  willing  and  able  properly  to  carry  on 
the  business  of  forwarding  and  to 
conform  to  the  provisions  of  the 
Shipping  Act,  1916,  and  the 
requirements,  rules  and  regulations  of 
the  Commission  issued  thereunder. 
Otherwise  the  application  shall  be 
denied. 

The  applicant's  conduct  would  appear 
to  reflect  adversely  upon  its 
qualifications  to  be  licensed. 

By  letter  of  August  1. 1979.  the 
Commission  notified  Air/Compak  Inc.  of 
its  intent  to  deny  the  application  unless 
the  applicant  requested  a  hearing  on  the 
grounds  that  such  a  denial  was 
unwarranted. 

In  a  letter  dated  September  7, 1979 
(after  an  extension  of  the  deadline  had 
been  granted  the  firm),  legal  counsel  for 
the  applicant  requested  that  the  firm  be 
given  an  opportunity  to  show  at  a 
hearing  that  such  a  denial  was 
unwarranted. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  22  and  44  (46  U.S.C. 
821  and  841(b))  of  the  Shipping  Act, 
1916,  and  §  510.8  of  the  Commission's 
General  Order  4  (46  CFR  510.8),  a 
proceeding  is  hereby  instituted  to 
determine: 

1.  Whether  Air/Compak  Inc.  violated 
section  44(a),  Shipping  Act,  1916  by 
engaging  in  unlicensed  forwarding 
activities; 

2.  Whether  civil  penalties  should  be 
assessed  against  Air/Compak  Inc., 
pursuant  to  46  U.S.C.  831(e),  for 
violations  of  the  Shipping  Act,  1916.  and, 
if  so,  the  amount  of  any  such  penalty 
which  should  be  imposed  taking  into 
consideration  factors  in  possible 
mitigation  of  such  a  penalty; 

3.  Whether  Air/Compak  Inc.  is  fit. 
willing  and  able  properly  to  carry  on  the 
business  of  forwarding  and  to  conform 
to  the  provisions  of  the  Shipping  Act 
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1916,  and  the  requirements,  rules  and 
regulations  of  the  Commission  issued 
thereunder. 

It  is  further  ordered.  That  Air/Compak 
Inc.  be  named  Respondent  in  this 
proceeding. 

It  is  further  ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges,  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  law. 

It  is  further  ordered,  That  the 
following  schedule  be  adhered  to: 

January  21, 1980— Opening  Memorandum 
of  Law.  Request  for  Penalty,  and  Affidavits  of 
Fact  from  Hearing  Counsel; 

February  22, 1980 — Opening  Memorandum 
of  Law  and  Affidavits  of  Fact  from 
Respondent; 

March  14,  1980— Reply  Memorandum  of 
Law  and  Affidavits  of  Fact  from  Hearing 
Counsel; 

It  is  further  ordered.  That  within  two 
weeks  following  the  Reply 
Memorandum  of  Law  of  Hearing 
Counsel,  the  parties  will  submit  to  the 
Administrative  Law  Judge  written 
statements  identifying  any  uru-esolved 
issues  of  fact  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations,  the 
Administrative  Law  Judge  will  issue  an 
appropriate  order  establishing  the 
procedure  for  their  resolution.  However, 
any  additional  procedure  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  Presiding  Officer 
only  upon  a  showing  that  there  are 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

Il^is  further  ordered,  That  any  person 
other  than  Respondent  and  Hearing 
Counsel,  having  an  interest  in  and 
desiring  to  become  party  to  this 
proceeding  and  to  participate  therein, 
may  do  so  by  filing  a  timely  petition  to 
intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  m  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondent  and  Hearing 
Counsel; 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 


any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  rules  of  practice 
and  procedure  (46  CFR  502.118).  as  well 
as  being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Francis  C.  Hurney, 

Secretary. 
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(Docket  No.  79-99] 

H.  K.  International  Forwarding,  Inc., 
Independent  Ocean  Freigtit  Forwarder 
License  Application;  Order  of 
Investigation  and  Hearing 

H.  K.  International  Forwarding,  Inc. 
has  filed  with  the  Commission  an 
application  for  a  license  as  an 
independent  ocean  freight  forwarder. 
During  the  course  of  the  Commission's 
investigation  of  the  applicant,  it  was 
determined  that  the  firm  had  apparently 
engaged  in  ocean  freight  forwarding 
activities  without  holding  a  license 
issued  by  the  Commission  although  a 
warning  from  the  Commission  about 
unlicensed  forwarding  activities  had 
previously  been  sent  to  the  applicant. 

Section  44(b)  of  the  Shipping  Act, 
1916,  requires  that  applicants  be  found 
"fit,  willing  and  able  properly  to  carry 
on  the  business  of  forwarding  anc^  to 
conform  to  the  provisions  of  this  Act 
and  the  requirements,  rules  and 
regulations  of  the  Commission  issued 
thereunder  *   *  *  otherwise  such 
application  shall  be  denied." 

The  applicant's  conduct  would  appear 
to  reflect  adversely  upon  its 
qualifications  to  be  licensed. 

By  letter  of  September  12.  1979,  the 
Commission  notified  H.  K.  International 
Forwarding.  Inc.  of  its  intent  to  deny  the 
application  unless  the  applicant 
requested  a  hearing  on  the  grounds  that 
such  a  denial  was  unwarranted. 

In  a  letter  dated  September  24, 1979, 
legal  counsel  for  the  applicant  requested 
that  the  firm  be  given  an  opportunity  to 
show  at  a  hearing  that  such  a  denial 
was  unwarranted. 

Now  therefore  it  is  ordered,  that 
pursuant  to  sections  22  and  44  (46  U.S.C. 
821  and  841(b))  of  the  Shipping  Act, 
1916,  and  §  510.8  of  the  Commission's 
General  Order  4  (46  CFR  510.8).  a 
proceeding  is  hereby  instituted  to 
determine; 

1.  Whether  H.  K.  International 
Forwarding,  Inc.  has  violated  section 
44(a).  Shipping  Act.  1916.  by  engaging  in 
unlicensed  forwarding  activities; 

2,  Whether  civil  penalities  should  be 
assessed  against  H.  K.  International 


Forwarding.  Inc.,  pursuant  to  46  U.S.C. 
831(e),  for  violations  of  the  Shipping  Act, 
1916,  and,  if  so,  the  amount  of  any  such 
penalty  which  should  be  imposed  taking 
into  consideration  factors  in  possible 
mitigation  of  such  a  penalty; 

3.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
together  with  any  other  evidence 
adduced,  H.  K.  International 
Forwarding,  Inc.  and  its  corporate 
officers,  possess  the  requisite  fitness, 
within  the  meaning  of  section  44(b). 
Shipping  Act,  1916.  to  be  licensed  as  an 
independent  ocean  freight  forwarder. 

It  is  further  ordered.  That  H.  K, 
International  Forwarding,  Inc.  be  named 
a  Respondent  in  this  proceeding. 
,  It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges,  and  that  the 
proceeding  shall  initially  be  limited  to 
the  submission  of  affidavits  of  fact  and 
memoranda  of  law. 

It  is  further  ordered,  That  the 
following  schedule  be  adhered  to: 

January  21, 1980 — Opening 
Memorandum  of  Law,  Request  for 
Penalty,  and  Affidavits  of  Fact  from 
Hearing  Counsel; 

February  2Z  1980 — Opening 
Memorandum  of  Law  and  Affidavits  of 
Fact  from  Respondent; 

March  14. 1980— Reply  Memorandum 
of  Law  and  Affidavits  of  Fact  from 
Hearing  Counsel. 

It  is  further  ordered.  That  within  two 
weeks  following  the  Reply 
Memorandum  of  Law  of  Hearing 
Counsel,  the  parties  will  submit  to  the 
Administrative  Law  Judge  written 
statements  identifying  any  unresolved 
issues  of  fact  and  specifying  the  type  of 
procedure  they  feel  is  best  suited  to 
resolve  them.  After  consideration  of 
these  recommendations,  the 
Administrative  Law  Judge  will  issue  an 
appropriate  order  establishing  the 
procedure  for  their  resolution.  However, 
any  additional  procedure  shall  include 
oral  testimony  and  cross-examination  in 
the  discretion  of  the  Presiding  Officer 
only  upon  a  showing  that  there  are 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or'' 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
bearing  and  cross-examination  are 
necessa.-y  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel,  having  an  interest  in  and 
desiring  to  become  party  to  this 
proceeding  and  to  participate  therein, 
may  do  so  by  filing  a  timely  petition  to 
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intervene  pursuant  to  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72). 

It  is  further  ordered.  That  a  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  Respondent  and  Hearing 
Counsel. 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  rules  of  practice 
and  procedure  (46  CFR  502.118).  as  well 
as  being  mailed  directly  to  all  parties  of 
record. 

By  the  Coinmission. 
Francis  C.  Humey, 

Secretary: 

(FR  Doc  T»-a«M9  filed  12-12-79:  8:45  ami 
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U.S.A./Algerian  Discussion  Agreement 
No.  10304;  Intent  To  Approve 
Conditionally 

An  agreement  among  Lykes  Bros. 
Steamship  Co.,  Inc..  American  Export 
Lines.  Inc.  (Farrell  Lines),  Prudential 
Lines,  Inc..  and  Compagnie  Nationale 
Algerienne  de  Navigation  has  been  filed 
with  the  Federal  Maritime  Commission 
for  approval  and  has  been  assigned 
Federal  Maritime  Commission  Number 
10304. 

Agreement  No.  10304  is  a  discussion 
agreement  in  the  trade  between  Algeria 
and  the  U.S.  Atlantic  and  Gulf.  The 
agreement  provides  that  the  signatories 
and  any  other  U.S.  or  Algerian  carriers 
who  offer  a  service  in  this  trade  and 
who  join  the  agreement,  may  exchange 
information  and  cooperate  to  develop 
information  relating  to: 

1.  Cargo  movements,  the  seasonality 
and  other  fluctuations  of  traffic  flows, 
and  related  data  bearing  on  the  level 
and  frequency  of  common  carrier 
steamship  service  required  by  shippers. 

2.  Cost  of  service,  rates,  rules  and 
tariffs. 

3.  Practices  in  connection  with  the 
carriage  of  cargo,  and  the  receipt  and 
delivery  of  cargo,  including  interchange 
with  connecting  carriers. 

The  carriers  are  not  obliged  to 
exchange  information,  and  each  retains 
the  right  of  independent  action.  The 
agreement  provides  for  a  term  of  one 
year  from  the  date  of  approval. 

Pursuant  to  the  notice  in  the  Federal 
Register  of  the  filing  of  Agreement  No. 
10304,  no  comments,  protests,  or 
requests  for  hearing  were  received. 


The  commercial  basis  for  the 
agreement,  as  attested  to  by  Proponents, 
is  to  encourage  the  growth  and  orderly 
development  of  the  general  cargo  trade 
between  the  United  States  and  Algeria 
by  the  national  flag  lines  serving  this 
trade.  Specific  problems  to  be  dealt  with 
are  (1)  the  imbalance  between 
eastbound  and  westbound  cargo 
movements.  (2)  the  type  and  quantity  of 
ocean  liner  service  which  will  best  serve 
the  trade  and  produce  the  desired 
growth  and  balance,  and  (3)  the  large 
amount  of  cargo  (50  percent  or  more 
eastbound  controlled  by  the  Algerian 
Government). 

Included  among  the  various  matters 
which  may  be  discussed  and  upon 
which  information  may  be  exchanged 
are  "rates,  rules  and  tariffs." 

The  Commission  finds  Proponents 
have  not  provided  evidence  which 
shows  that  discussion  and  exchange  of 
information  with  regard  to  rates,  rules 
and  tariff  practices  is  required  to 
accomplish  the  purposes  or  objectives  of 
the  proposed  discussion  agreement.' 
We,  therefore,  intend  to  approve 
Agreement  No.  10304  on  the  condition 
that  the  words  "rates,  rules  and  tariffs" 
be  deleted  from  the  Agreement.  This 
matter  has  been  discussed  with  the 
Proponents,  and  they  will  accept  such  a 
deletion  as  a  condition  of  approval, 
rather  than  attempt  to  justify  the 
provision.  This  requirement,  is  however, 
without  prejudice  to  the  right  of 
Proponents  to  request  reinstatement  of 
such  authority  based  upon  a  showing 
that  the  exchange  of  data  on  these 
matters  is  necessary  to  the  legitimate 
purpose  of  the  agreement. 

The  Commission  recognizes  that 
discussion  authority  is  susceptible  to 
abuse  unless  closely  monitored.  For  this 
reason,  the  Commission  will  require  that 
Agreement  No.  10304  be  amended  to 
provide  for  the  prompt  filing  of  detailed 
minutes  of  meetings  and  reports. 

Finally,  the  last  paragraph  of 
Agreement  No.  10304  provides,  inter 
alia,  that  the  agreement  will  not  be 
amended  or  modified  ".  .  ,  without  the 
unanimous  consent  of  the  parties  .  .  ." 
and  that  "All  amendments  to  this 
agreement .  .  .  shall  be  reported  to  the 
Commission  in  writing  within  (30)  days 
of  each  occurrence."  This  seemingly 
implies  that  amendments  need  not  be 
filed  with  the  Commission  for  approval. 
To  remove  this  implication,  the 
Commission  will  require  that  the 
paragraph  be  modified  to  acknowledge 
the  filing  and  approval  requirement. 

All  of  the  above  proposed  changes 
have  been  discussed  with  Proponents. 
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and  they  have  advised  that  they  will 
accept  them  as  conditions  of  approval. 

So  modified,  and  based  upon  the 
documentation  furnished  in  support  of 
the  proposed  agreement.  Agreement  No. 
10304  is  not  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors, 
detrimental  to  the  commerce  of  the 
United  States,  contrary  to  the  public 
interest  or  violative  of  the  Shipping  Act. 
1916. 

The  Commission  is  considering 
whether  to  approve,  disapprove  or 
modify  the  agreement.  If  it  is 
conditionally  approved  it  shall  be 
modified  as  follows: 

1.  The  words  ".  .  .  rates,  rules  and 
tariffs"  be  deleted  from  Paragraph  1, 
Item  2  of  the  agreement. 

2.  Paragraph  3  of  the  agreement  be 
amended  by  the  addition  of  the 
following  language: 

A.  A  full  and  clear  description  of  all 
matters  discussed  under  this  agreement: 

B.  A  full  and  accurate  showing  of  any 
action  taken  on  any  matter  discussed 
under  the  agreement  and  the  reasons 
therefor 

C.  A  description  of  each  of  the  views 
expressed  on  any  matter  which  was 
discussed:  and 

D.  An  identification  of  all  documents 
considered  in  connection  with  the 
discussion  of  or  action  taken  on  any 
matter. 

3.  The  final  paragraph  of  the 
agreement  be  modified  as  follows: 

A.  Add  the  following  to  the  first 
sentence  following  the  words  "parties": 

",  ,  .  and  filed  with  the  Federal 
Maritime  Commission  for  approval." 

B.  Add  the  following  to  the  final 
sentence  following  the  phrase  "All 
amendements  to  this  agreement — "; 

",  .  ,  shall  be  filed  with  the  Federal 
Maritime  Commission  for  approval. 

It  is  therefore  ordered,  that  any  person 
submitting  a  statement  as  to  why 
Agreement  No.  10304.  as  modified  as 
indicated  herein,  should  not  be 
approved,  should  submit  such  matter  on 
or  before  fanuary  11. 1980. 

It  is  further  ordered,  that  a  copy  of 
this  Notice  of  Intent  to  Approve 
Conditionally  be  published  in  the 
Federal  Register. 

It  is  further  ordered,  that  for  the 
purpose  of  this  notice,  a  document  is 
filed  when  actually  received  by  the 
Secretary,  Federal  Maritime 
Commission. 
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By  the  Commission.  November  29, 1979. 
Francis  C.  Humey. 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been  ■ 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  4,  1980. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street,  New  York.  New 
york  10045: 

1.  Marine  Midland  Banks.  Inc.. 
Buffalo,  New  York  (trust  company  and 
investment  advisory  activities;  Florida): 
to  engage,  through  its  subsidiary  Marine 
Midland  Trust  Company  of  Florida  N.A., 
in  activities  of  a  fiduciary,  agency, 
custodial  or  investment  advisory  or 
management  nature.  These  activities 
would  be  conducted  from  an  office  in 
Boca  Raton,  Florida,  serving  the  State  of 


Florida  and  primarily  serving  Palm 
Beach  and  Broward  Counties  Florida. 

2.  Chemical  New  York  Corporation. 
New  York.  New  York  (investment 
advisory  activities;  California):  to 
engage  through  its  subsidiary.  Van 
Deventer  &  Hoch,  Inc..  in  activities  that 
,  may  be  carried  on  by  an  investment 
advisor,  including  offering  portfolio 
investment  advice  to  individuals, 
corporations,  governmental  entities  and 
other  institutions  on  both  a 
discretionary  and  non-discretionary 
basis.  These  activities  would  be 
conducted  from  an  office  in  San 
P'rancisco,  California,  serving  all  of 
Northern  California,  with  particular 
emphasis  on  the  greater  San  Francisco- 
Bay  area. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street.  San 
Francisco.  California  94120: 

Orbanco.  Inc..  Portland,  Oregon, 
(mortgage  banking  and  insurance 
activities:  North  Carolina.  South 
Carolina)  proposes  to  engage,  through 
its  subsidiary,  Fort  Wayne  Mortgage  Co, 
in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
mortgage  loans  or  other  extensions  of 
credit,  servicing  loans  and  other 
extensions  of  credit  for  any  person  and 
acting  as  insurance  agent  or  broker  for 
any  credit  life  insurance  that  is  directly 
related  to  an  extension  of  credit  by  it, 
originating  mobile  home  loans  insured 
by  the  Federal  Housing  Administration 
(FHA)  or  guaranteed  by  the  Veterans 
Administration  (VA)  for  sale  to 
investors  in  mortgage-backed  securities 
guaranteed  by  the  Government  National 
Mortgage  Association  (GNMA),  which 
loans  will  be  secured  by  installment 
sales  contracts  on  mobile  homes; 
servicing  such  mobile  home  loans  for  its 
investors  by  collecting  payments, 
periodically  inspecting  collateral,  and 
supervising  repossessions  in  the  event  of 
unremedied  defaults:  related  wholesale 
financing  of  mobile  home  dealers,  which 
consists  of  making  loans  secured  by  the 
mobile  homes,  to  permit  them  to  carry 
inventories.  The  proposed  activities 
would  be  conducted  from  an  office  in 
Columbia,  South  Carolina,  serving  South 
Carolina,  and  North  Carolina. 

C.  Other  Federal  Reserve  Banks: 
None. 

Bodfd  of  Governors  of  the  Federal  Reserve 
System.  December  5.  1979. 

William  N.  McOonough. 

Assistant  Secretary  of  the  Board. 
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Buckeye  Bancorp.;  Formation  of  Bank 
Holding  Company 

Buckeye  Bancorporation,  Mt.  Gilead. 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Community  National  Bank.  Mt:  Gilead. 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  7. 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  6,  1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 
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F  &  M  Bank  Stiares,  Inc.;  Formation  of 
Bank  Holding  Company 

F  &  M  Bank  Shares.  Inc.,  Hennessey, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.3  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  The  Farmers  and 
Merchants  National  Bank,  Hennessey, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  28, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  December  5. 1979. 

William  N.  McDonough. 

Aasislaiit  Secretary  of  the  Board. 
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Hugoton  Bancstiares,  Inc.;  Formation 
of  Bank  Holding  Company 

Hugoton  Bancshares,  Inc..  Hugoton. 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank.  Hugoton,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  4. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  5,  1979. 
VVilliam  N.  McDonough, 
Assistant  Secretary  of  the  Board. 
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Illinois  Holding  Co.;  Formation  of  Bank 
Holding  Company 

Illinois  Holding  Co.,  Sherrard,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act.  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank  of  Sherrard,  Sherrard. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7, 1980 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Sjslem.  December  6.  1979. 
VVilliam  N.  McDonough, 
Assistant  Secretary  of  the  Boanl.  ■ 
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Mercantile  Bankshares  Corp.; 
Acquisition  of  Bank 

Mercantile  Bankshares  Corporation, 
Baltimore.  Maryland,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  80  per  cent  of  the  voting  shares  of 
The  First  National  Bank  of  St.  Mary's  at 
Leonardtown,  Leonardtown,  Maryland. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve-Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
January  7, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syslem.  December  6. 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FRIIi>.    -It   iHiikirilid  lJ-12-79:R:«ani| 
BILLING  CODE  6210-01-M 


(Dockets  Nos.  R-0256  and  R-02571 

Proposed  Report  Requirements; 
Annual  Report  of  Foreign  Bank 
Holding  Companies,  Foreign  Banks, 
and  Foreign  Parent  Companies  and 
Report  of  Intercompany  Transactions 
for  Foreign  Bank  Holding  Companies 
and  their  U.S.  Bank  Subsidiaries; 
Extension  of  Comment  Periods 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  reports:  extension  of 
comment  periods. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
extended  the  period  for  receipt  of  public 


comment  on  two  proposed  reports 
(Forms  FR  Y-7  and  FR  Y-8f)  to  be  filed 
with  Board  by  foreign  banking 
organizations  (Docket  Nos.  R-025C  and 
R-0257)  until  March  4,  1980. 

DATE:  Comments  must  be  received  by 
March  4,  1980. 

ADDRESS:  Comments  may  be  mailed  to 
Theodore  E.  Allison.  Secretary,  Board  of 
Governors  of  the  F'ederal  Reserve 
System,  Washington.  D.C.  20,S51  or 
delivered  to  Room  B-2233.  f3oard  of 
Governors.  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20r>51. 
Comments  should  include  the  Docket 
Number  R-023r)  or  R-0257.  Coninuints 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  section  2f)l.G(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  §  201  .(j(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  M.  Lovette.  Financial  .Analvst 
(202/452-3622).  Division  of  Banking 
Supervision  and  Regulation  or  Kathleen 
M.  O'Day,  Attorney  (202/452-3780). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  DC.  20551. 

SUPPLEMENTARY  INFORMATION:  Un 

October  29,  1979  (44  FR  62947  and 
64906),  the  Board  requested  comment  on 
two  proposed  reports,  a  Report  of  Inter- 
company Transactions  for  Foreign  Bank 
Holding  Companies  and  their  U.S.  Bank 
Subsidiaries,  Form  FR  Y-8f,  and  the 
Annual  Report  of  F'oreign  Bank  Holding 
Companies,  Foreign  Banks,  and  Foreign 
Parent  Companies,  Form  FR  Y-7.  Both 
reports  would  require  the  submission  of 
financial  and  other  date  by  foreign 
organizations  conducting  a  banking 
business  in  the  United  States.  Comment 
has  been  requested  on  the  proposals  by 
January  4, 1980.  The  Board  has  been 
requested  to  extend  the  comment  period 
on  each  report  in  order  to  provide 
interested  parties  with  additional  time 
in  which  to  present  their  views.  In  light 
of  the  issues  involved  and  the  scope  of 
the  information  requested  in  the  reports, 
and  in  order  to  encourage  public 
participation  in  this  matter,  the  comment 
periods  have  been  extended  to  March  4. 
1980. 

By  order  of  the  Board  of  Governors.  a(  liiijj 
through  its  Secretary  under  delc^gated 
authority,  effective  Dw;ember6.  1979. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

IIKDm  -;t-lHliil  Kil.sl  \Z-\i-r9  \sVj.un\ 
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Southeast  Capital  Corp.;  Formation  of 
Bank  Holding  Company 

Southeast  Capital  Corporaftion.  Idabel. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  Idabel 
National  Bank,  Idabel,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7. 1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  6, 1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

|FR  Dot.  79-38157  Filed  12-12-79:  8:45  am) 
BILLING  CODE  6210-01-M 


Affiliated  Bankshares  of  Colorado, 
Inc.;  Proposed  Acquisition  of  First 
Colorado  Bankshares  Insurance  Co. 

Affiliated  Bankshares  of  Colorado. 
Inc..  Boulder  Colorado,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  First  Colorado 
Bankshares  Insurance  Company, 
Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,  as  reinsurer,  certain 
types  of  life  and  disability  insurance 
coverage.  These  actitivities  would  be 
performed  from  office  of  Applicant's 
Colorado  subsidiary  banks  located  in 
the  cities  and  towns  of:  Boulder.  Ault, 
Greeley,  Colorado  Springs,  Denver, 
Englewood,  Fort  Carson,  Lafayette. 
Lousiville.  Loveland,  Manitou  Springs, 
and  Fort  Collins,  and  the  geographic 
area  to  be  served  extends  from  Denver. 
Colorado,  approximately  95  miles  to  the 
north  and  approximately  75  miles  to  the 
south.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 


Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
viev/s  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govenors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of      ' 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  January  7, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
Syslem,  December  7, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-38220  Filed  12-12-79:  «:45  am| 
BILLING  CODE  6210-01-M 


American  Security  Bank  International; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
American  Security  Bank  International. 
Miami,  Florida.  American  Security  Bank 
International  would  operate  as  a 
subsidiary  of  American  Security  Bank, 
National  Association.  Washington,  D,C, 
The  factors  that  are  considered  in  acting 
on  this  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 


Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  January  9, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  tfiat  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  December  7, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-38221  Filed  12-12-79:  8:45  am| 
BILLING  CODE  6210-01-M 


Apple  Valley  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Apple  Valley  Banshares,  Inc..  Apple 
Valley,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  82.73  per 
cent  of  the  voting  shares  of  First  State 
Bank  of  Apple  Valley,  Minnesota.  The 
factors  that  are  considered  in  acting  of 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
£and,  to  be  received  not  later  than 
January  7, 1980,  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
question  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  t 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  6. 1979. 
William.  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|FR  Dw   79-38222  Filed  12-12-79:  8:45  am) 
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Avon  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Avon  Bancshares,  Inc.,  Avon, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  of  the 
voting  shares  of  Avon  State  Bank,  Avon. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  received  not  later  than  January 
7. 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
S>  sipm,  December  7, 1979. 
William  N.  McDonough,  ~"~- 

Assislaul  Secretary  of  the  Board. 

|hR  Doc;  79-.m;23  Filed  12-12-79:  8:45  am) 
BILLING  CODE  B2I(H>1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  as  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 


clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  7, 1980. 

A.  Federal  Reserve  Bank  of  New  York. 
33  Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York.  New  York 
(consumer  lending  and  credit  card 
activities:  California,  Colorado,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana, 
Louisiana,  Maryland,  Massachusetts, 
Michigan.  Missouri,  New  York,  North 
Carolina,  Texas,  Virginia,  Washington): 
to  engage,  through  its  subsidiary, 
Citicorp  Credit  Services,  Inc.  in 
activities  related  to  the  operation  of  a 
credit  card  business  and  extensions  of 
credit  attendant  thereto:  including,  but 
not  limited  to  extending,  acquiring,  and 
servicing  indebtedness  (i)  incurred  by 
consumers  for  purchases  and  leases  of 
goods  and  services,  and  (ii)  representing 
loans  to  consumers.  Such  servicing  may 
include  credit  review,  issuance  of  credit 
cards,  billing,  collection  activities  and 
related  services.  These  activities  will  be 
conducted  from  offices  located  in  New 
York  City  and  in  Melville,  New  York. 
Limited  purpose  offices  located  in 
Atlanta,  Georgia,  San  Mateo.  California, 
and  Rosemont.  Illinois,  will  engage 
solely  in  related  collection  activities. 
The  geographic  service  area  for  this 
proposal  will  cover  each  of  the 
seventeen  states  listed  above. 

This  application  is  for  the  transfer  of 
activities  from  a  subsidiary  of  Citibank, 
N.A..  to  a  dormant  existing  subsidiary  of 
its  parent,  Citicorp. 

2.  Citicorp.  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Illinois,  Missouri):  to  engage, 
through  its  indirect  subsidiary. 
Nationwide  Financial  Corporation  of 
Missouri  in  conducting  previously 
approved  activities  including  making  or 
acquiring  loans  and  other  extensions  of 
credit,  secured  or  unsecured,  for 
consumer  and  other  purposes; 
purchasing  and  servicing  for  its  own 
account  sales  finance  contracts;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  acting  as 
agent  for  the  sale  of  property  and 
casualty  insurance  and  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  in  an  expanded  service  area. 
Credit  related  life,  accident  and  health 
may  be  underwritten  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Nationwide  Financial 
Corporation  of  Missouri.  The  sevice  area 
of  the  office  in  St.  Louis,  Missouri  will 


be  expanded  to  include  the  entire  States 
of  Missouri  and  Illinois. 

3.  Citicorp.  New  York.  New  York 
(consumer  finance  and  insurance 
activities:  Idaho):  to  engage  through  its 
indirect  subsidiary.  Citicorp  Person-to- 
Person  Financial  Center.  Inc.. 
(Delaware)  in  operating  a  finance 
company,  including  making  or  acquiring 
consumer  loans  and  other  extensions  of 
credit,  secured  or  unsecured:  making  or 
acquiring  loans  and  other  extensions  of 
credit  to  finance  the  purchase  of  mobile 
homes  or  manufactured  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed;  and  acting  as  agent  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit.  This  application 
represents  an  expansion  of  activities 
and  service  area  of  an  existing  office. 
Previously  approved  activities  include 
the  purchasing  and  servicing  for  its  own 
account  sales  finance  contracts;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes:  the 
making  of  non-consumer  loans;  and 
acting  as  agent  for  the  sale  of  property 
and  casualty  insurance  and  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit. 

All  the  above  activities  would  be 
conducted  from  an  office  in  Boise, 
Idaho,  serving  the  entire  Slate  of  Idaho. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198. 

Commercial  Landmark  Corporation, 
Muskogee,  Oklahoma  (financing 
activities;  Oklahoma):  to  engage  in 
making  loans  or  other  extensions  of 
credit  in  its  own  behalf.  This  activity 
would  be  conducted  from  an  office  in 
Muskogee,  Oklahoma,  serving  the  Stale 
of  Oklahoma. 

C.  Other  Federal  Reserve  Banks:  none. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  7, 1979. 

William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|I'K  DiiL  -<»-mr;4  riled  12-12-7B:  ft45  am| 
BILLING  COOC  •210-01-M 


Citrus  &  Chemical  Bancorporation, 
Inc.;  Formation  of  Bank  Holding 
Company 

Citrus  &  Chemical  Bancorporation. 
Inc..  Bartow.  Florida,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
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percent  or  more  of  the  voting  shares  of 
Citrus  &  Chemical  Bank  of  Bartow. 
Bartow.  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
'  statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  7, 1979. 

William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 
|1K  UcK  7»;ifl::::5  ViU-a  r^-vim  has  .im) 
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Georgia  Bancstiares,  Inc.;  Acquisition 
of  Bank 

Georgia  Bancshares,  Inc.,  Macon, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  First  National 
Bank  of  Houston  County,  Perry,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  7. 198C. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  7, 1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

|FR  \)<K  r<»-.W22f.  Fili-d  12-12-79:  8:45  amj 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Notice  of 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  January  1980. 

National  Advisory  Council  on  Alcohol  Abuse, 
and  Alcoholism 

)anuar>'  28-29.  1980,  9:30  a.m.  Conference 
Room  703-A.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue.  S.W., 
Washington,  D.C.  Open— Januar>'  28. 
Closed— January  29.  Contact:  James  F. 
Vaughan,  Room  16C-10  Parklawn  Building. 
5600  Fisher  Lane.  Rockville,  Maryland 
20857  (301)44.^/3888. 

Purpose:  The  Council  advises  the  Secretary  of 
fleallii.  Education,  and  Welfare  regarding 
policy  direction  and  program  issues  of 
national  significance  in  the  area  of  alcohol 
abuse  and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit  and 
coherence  with  Department  policies,  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  and  amount  of 
award. 

Agenda:  On  January  28.  the  meeting  will  be 
open  for  general  business  of  the  Council, 
administrative  reports  on  the  Followup     ' 
Study  on  the  Course  of  Alcoholism,  the 
policy  and  program  initiatives  on  long-term 
funding  and  coordination  of  alcoholism 
treatment  programs,  and  a  discussion  on 
Federal  Employee  Health  Insurance. 

On  January  29.  the  Council  will  conduct  a 
final  review  of  grant  applications  for 
Federal  Assistance  and  this  session  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  set  forth  in  section 
552b(c)lb).  Title  5  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Appendix 

Psychiatry  Education  Review  Committee 

January  14-17. 10  a.m.  Conference  Room  K, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Open:  January 
14. 10  a.m.-12  m.  Closed:  January  14. 12  m.- 
Adjournment  on  January  17.  Contact:  Irma 
Fisher.  Room  9A-54.  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857(301)443-4728. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  th^  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  10  a.m.  to  12  m.  on  January  14. 
1980.  the  meeting  will  be  open  for 


discussion  of  administrative 
announcements  and  program 
developmeAs.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  publit  in  accordance  « 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  section  552b(c)(6),  Title  5 
U.S.  Code  and  section  10(dJ  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may  be 
obtained  from  the  contact  persons  above. 
The  NIAAA  Public  Affairs  Office  will 
furnish  upon  request  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Contact  Mr.  Paul  Garner.  Acting 
Associate  Director.  Office  of  Public  Affairs, 
NIAAA,  Room  llA-17.  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Maryland 
20857.  301/443-3888.  The  NIMH 
Information  Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is  Mr. 
Paul  Sirovatka.  Chief  Public  Information 
Branch,  Division  of  Scientific  and  Public 
Information.  NIMH.  Room  15-102, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  301/443-1536. 
Dated:  December  7, 1979. 

Elizabeth  A.  Connolly. 

Committee  Manoitement  Officer,  Alcohol. 
Drui'Ahiiso.  and  Mental  Health 
Administration. 

|FR  Doc.  7<»-:i«132  Kil.  <l  12-12-79:  B4.'i  ^inj| 
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National  Institutes  of  Health 

Biotechnology  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources,  January  10  and  11,  1980, 
National  Institutes  of  Health,  Bldg.  31, 
Conference  Room  7,  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  January  10  from  1:00  p.m.  to 
3:30  p.m.  and  on  January  11  from  9:00 
a.m.  to  adjournment,  for  discussion  of 
the  current  status  of  the  Chemical/ 
Biological  Information-Handling  Project 
and  guidelines  for  review  of  PROPHET 
sites,  and  discussion  of  future 
Committee  activities  in  connection  with 
planning  and  new  initiatives  in  the 
Biotechnology  Resources  Program. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92^63,  the  meeting  will  be 
closed  to  the  public  on  January  10  from 
3:30  p.m.  to  recess,  and  on  January  11. 
from  8:30  a.m.  to  9:00  a.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
research  prospectuses  submitted  by 
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organizations  seeking  access  to 
PROPHET  System  services.  These 
prospectuses  and  the  discussions  could 
reveal  conHdential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  prospectuses,  disclosure  of  which 
would  constititute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Rm.  5B13,  Bldg.  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205.  (301) 
496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members.  Dr.  Charles  L.  Coulter, 
Executive  Secretary,  Biotechnology 
Resources  Review  Committee,  Rm.  5B41, 
Bldg.  31,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  301-306- 
5411,  will  furnish  substantive  Program 
information. 

(Catalog  of  Federal  Assistance  Program  No. 

13.371.  National  Institutes  of  Health.) 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

December  4. 1979. 

(IK  Dm.  7<4-:)«ik:)  Filed  12-12-79:  MS  am| 
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Filing  of  Annual  Reports 

Pursuant  to  sections  10(d)  and  13  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  notice  is  hereby  given 
that  the  annual  reports  for  the 
committees  listed  below  have  been  filed 
with  the  Library  of  Congress.  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress,  Special  Forms 
Reading  Room.  Main  Building,  or  on 
weekdays,  at  the  Department  Library, 
North  Building,  Room  1436,  Washington, 
DC.  20201,  between  9:00  a.m.  and  4:30 
p.m. 

Advisory  Committee  to  the  Director,  NIH 

Aging  Review  Committee 

Allergy  and  Clinical  Immunology  Research 

Committee 
Allergy  and  Immunology  Study  Section 
Animal  Resources  Review  Committee 
Applied  Physiology  and  Orthopedics  Study 

Section 
Arteriosclerosis.  Hypertension  and  Lipid 

Metabolism  Advisory  Committee 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee 
Bacteriology  and  Mycology  Study  Section 
Bioanalytical  and  Melallobiochemistry  Study 

Section 
Biochemical  Endocrinology  Study  Section 
Biochemistry  Study  Section 
Biomedical  Library  Review  Committee 
Biometry  and  Epidemiology  Contract  Review 

Committee 
Biophysics  and  Biophysical  Chemistry  A 

Study  Section 


Biophysics  and  Biophysical  Chemistry  B 

Study  Section 
Biopsychology  Study  Section 
Biotechnology  Resources  Review  Committee 
Bladder  and  Prostatic  Cancer  Review 

Committee 
Blood  Diseases  and  Resources  Advisory 

Committee 
Board  of  Regents  of  the  National  Library  of 

Medicine 
Board  of  ScientiHc  Counselors,  Division  of 

Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors.  Division  of 

Cancer  Cause  and  Prevention 
Board  of  ScientiTic  Counselors,  Division  of 

Cancer  Treatment 
Board  of  Scientific  Counselors.  NEl 
Board  of  Scientific  Counselors,  NHLBI 
Board  of  ScientiTic  Counselors,  NIA 
Board  of  Scientific  Counselors,  NIAID 
Board  of  Scientific  Counselors,  NIAMDD 
Board  of  Scientific  Counselors.  NICHD 
Board  of  Scientific  Counselors,  NIDR 
Board  of  Scientific  Counselors,  NIEHS 
Board  of  Scientific  Counselors,  NINCDS 
Breast  Cancer  Task  Force  Committee 
Cancer  and  Nutrition  Scientific  Review 

Committee 
Cancer  Clinical  Investigation  Review 

Committee 
Cancer  Control  and  Rehabilitation  Advisory 

Committee 
Cancer  Control  Grant  Review  Committee 
Cancer  Control  Intervention  Programs 

Review  Committee 
Cancer  Control  Merit  Review  Committee 
Cancer  Research  Manpower  Review 

Committee 
Cancer  Special  Program  Advisory  Committee 
Cardiology  Advisory  Committee 
Cardiovascular  and  Pulmonary  Study  Section 
Cardiovascular  and  Renal  Study  Section 
Cause  and  Prevention  Scientific  Review 

Committee 
Cell  Biology  Study  Section 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee 
Chemical  Pathology  Study  Section 
Clearinghouse  on  Environmental  Carcinogens 
Clinical  Applications  and  Prevention 

Advisory  Committee 
Clinical  Cancer  Education  Committee 
Clinical  Cancer  Program  Project  and  Cancer 

Center  Support  Review  Committee 
Clinical  Trials  Committee 
Clinical  Trials  Review  Committee 
Committee  on  Cytology  Automation 
Communicative  Disorders  Review  Committee 
Communicative  Sciences  Study  Section 
Dental  Caries  Program  Advisory  Committee 
Developmental  Therapeutics  Committee 
Diagnostic  Radiology  &  Nuclear  Medicine 

Study  Section 
Diagnostic  Research  Advisory  Group 
Endocrinology  Study  Section 
Epidemiology  and  Disease  Control  Study 

Section 
Epilepsy  Advisory  Committee 
Experimental  Therapeutics  Study  Section 
Experimental  Virology  Study  Section 
General  Clinical  Research  Centers 

Committee 
General  Medicine  A  Study  Section 
General  Medicine  B  Study  Section 
General  Research  Support  Review  Committee 
Genetic  Basis  of  Disease  Review  Committee 


Genetics  Study  Section 

Heart,  Lung,  and  Blood  Research  Review 

Committee  A 
Heart,  Lung,  and  Blood  Research  Review 

Committee  B 
Hematology  Study  Section 
Human  Development  Study  Section 
Human  Embryology  and  Development  Study 

Section 
Immunobiology  Study  Section 
Immunological  Sciences  Study  Section 
Large  Bowel  and  Pancreatic  Cancer  Review 

Committee 
Lipid  Metabolism  Advisory  Committee 
Mammalian  Genetics  Study  Section 
Maternal  and  Child  Health  Research 

Committee 
Medicinal  Chemistry  A  Study  Section 
Mental  Retardation  Research  Committee 
Metabolism  Study  Section 
Microbial  Chemistry  Study  Section 
Microbiology  and  Infectious  Diseases 

Advisory  Committee 
Minority  Access  to  Research  Careers 

(MARC)  Review  Committee 
Molecular  Biology  Study  Section 
Molecular  Cytology  Study  Section 
National  Advisory  Allergy  and  Infectious 

Diseases  Council 
National  Advisory  Child  Health  and  Human 

Development  Council 
National  Advisory  Council  on  Aging 
National  Advisory  Dental  Research  Council 
National  Advisory  Environmental  Health 

Sciences  Council 
National  Advisory  Eye  Council 
National  Advisory  General  Medical  Sciences 

Council 
National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke 

Council 
National  Advisory  Research  Resources 

Council 
National  Arthritis  Advisory  Board 
National  Commission  on  Digestive  Diseases 
National  Arthritis,  Metabolism,  and  Digestive 

Diseases  Advisory  Council 
National  Cancer  Advisory  Board 
National  Diabetes  Advisory  Board 
National  Heart,  Lung  and  Blood  Advisory 

Council 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information  Program 

Advisory  Committee 
Neurological  Disorders  Program — Project 

Review  A  Committee 
Neurological  Disorders  Program — Project 

Review  B  Committee 
Neurological  Sciences  Study  Section 
Neurology  A  Study  Section 
Neurology  B  Study  Section 
NIDR  Special  Grants  Review  Committee 
Nutrition  Study  Section 
Oral  Biology  and  Medicine  Study  Section 
Pathobiological  Chemistry  Study  Section 
Pathology  A  Study  Section 
Pathology  B  Study  Section 
Periodontal  Diseases  Advisory  Committee 
Pharmocology  Study  Section 
Pharmacology-Toxicology  Review  Committee 
Physiological  Chemistry  Study  Section 
Physiology  Study  Section 
Population  Research  Committee 
President's  Cancer  Panel 
Pulmonary  Diseases  Advisory  Committee 
Radiation  Study  Section 
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Recombinant  DNA  Advisory  Committee 
Reproductive  Biology  Study  Section 
Research  Manpower  Review  Committee 
Sickle  Cell  Disease  Advisory  Committee 
Social  Sciences  and  Population  Study  Section 
Surgery  and  Bioengineering  Study  Section 
Surgery,  Anesthesiology  and  Trauma  Study 

Section 
Toxicology  Study  Section 
Transplantation  Biology  and  Immunology 

Committee 
Tropical  Medicine  and  Parasitology  Study 

Section 
Tumor  Immunology  Committee 
Virology  Study  Section 
Vision  Research  Program  Committee 
Visual  Sciences  A  Study  Section 
Visual  Sciences  B  Study  Section. 

Dated.  November  30,  1979. 
Donald  S.  Fredrickson, 

Director,  NIH. 

|FR  D.I.    7S1-3H084  Fili'd  12-12-79:  8:45  ami 
BILUNG  COOE  4110-08-M 


Office  of  Education 

Handicapped  Children's  Early 
Education  Program;  Outreacti 
Projects;  Closing  Date  for  Transmittal 
of  Applications 

agency:  Office  of  Education. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects. 

Applications  are  invited  for  new 
Outreach  projects  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Sections  623  and  824  of  the 
Education  of  the  Handicapped  Act.  (20 
U.S.C.  1423, 1424) 

The  purpose  of  this  program  is  to 
support  outreach  activities  by  public 
agencies  and  private  non-profit 
organizations  which  have  completed  a 
three-year  demonstration  grant  under 
the  Handicapped  Children's  Early 
Education  Program  and  which  have  met 
eligibility  requirements  to  assist  other 
agencies  in  meeting  the  early 
educational  needs  of  handicapped 
children. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
February  27,  1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.444B.  Washington,  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets.  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m., 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

A  vailable  Funds:  The  funding  level  for 
the  entire  Handicapped  Children's  Early 
Education  Program  is  expected  to  be 
approximately  $20  million  for  fiscal  year 
1980,  of  which  approximately  $2,400,000 
will  be  used  for  new  Outreach  projects. 
There  will  be  approximately  15-20  new 
Outreach  projects  funded  under  this 
program.  Funding  for  new  Outreach 
projects  may  range  between  $50,000  and 
$150,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  28,  1979.  They  may  be 
obtained  by  writing  the  Division  of 
Innovation  and  Development.  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education,  (Donohoe  Building, 
Room  3100),  400  Maryland  Avenue, 
S.W..  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 


urges  that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  Outreach  Projects 
(45  CFR  Parts  121d  and  121e):  and 

(b)  General  Provisions  Regulations  for 
the  Office  of  Education  (45  CFR  Parts 
100  and  100a). 

Note:  The  proposed  Education 
Division  General  Administrative 
Regulations  (EDGAR)  were  published  in 
the  Federal  Register  on  May  4,  1979  (44 
FR  26298).  When  EDGAR  becomes 
effective,  it  will  supersede  the  General 
Provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR: 

Subpart  A  (General);  Subpart  E  (What 
Conditions  Must  Be  Met  by  a  Grantee?); 
Subpart  F  (What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Dr.  William  Swan. 
Acting  Chief.  Program  Development 
Branch.  U.S.  Office  of  Education 
(Donohoe  Building.  Room  3100).  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-9722. 
(20  U.S.C.  1423. 1424) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.444B.  Handicapped  Children's  Early 
Education  Program— Outreach  Projects) 

Dated:  December  6, 1979. 
John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  \);r.   7it-3fllH:'  Flli'll  12-12-79  8:45  amj 
BILLING  CODE  4110-02-M 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

[Contract  No.  SA-79-60461 

Contract  Award  for  Research  Program 

Pursuant  to  Section  606  of  the 
Community  Services  Act  of  1974,  (Pub. 
L.  93-644)  42  USC  2946,  this  agency 
announces  the  award  and  completion  of 
Contract  No.  SA-79-6046  to  Dr.  William 
G.  Johnson  of  DeWitt,  New  York,  for  a 
research  project  entitled  "A  Study  of 
Entitlement  to  Disability  Payments  from 
More  than  One  Program." 
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The  purpose  of  this  project  was  to 
estimate  the  prevalence  of  multiple  cash 
benefits  among  disabled  persons  and  to 
evaluate  the  effects  of  these  overlaps  on 
benefit  adequacy.  Data  on  the 
noninstitutionalized  population  from  the 
1972  Survey  of  Health  and  Work 
Characteristics  were  employed. 

The  study  showed  that  4.6  million 
persons  receive  cash  benefits  from 
public  programs.  This  is  about  one-third 
of  persons  described  as  "currently 
disabled"  by  the  survey.  Among  those 
who  do  not  receive  benefits, 
approximately  22  percent  are  served  by 
more  than  one  program.  Most  multiple 
beneficiaries  are  served  by  two 
programs;  less  than  3  per(;ent  of  the 
beneficiaries  receive  benefits  from  more 
than  two  programs. 

Recipients  from  more  than  one 
program  are  less  likely  to  be  in 
households  with  incomes  below  the 
poverty  line.  However,  single  and 
multiple  program  beneficiaries  do  pot 
differ  markedly  in  the  fractions  of  lost 
earnings  by  benefits.  No  evidence  is 
found  to  indicate  that  benefit  overlaps 
overcompensate  recipients  for  earnings 
losses. 

The  cost  of  this  project  was  S9.450.  It 
was  completed  in  August,  1979. 

Dated:  December  10. 1979. 
John  L.  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

|KR  Doc.  79-38227  Filed  12-12-79:  8-I3  Hm| 
BILLING  CODE  4110-12-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Implementation  of  Decision  on  Lands 
Which  Will  Be  Intensively  Inventoried 
for  Wilderness  Characteristics  and  Will 
Remain  Subject  to  the  Management 
Constraints  of  Section  603(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976 

This  notice  announces  the 
implementation  of  the  BLM  Colorado 
State  Director's  Initial  Wilderness 
Inventory  Decision  2-A  and  2-B  as 
published  in  the  Federal  Register,  Vol. 
44,  No.  171,  Friday,  August  31,  1979. 
Approximately  1.310,922  acres  and  118 
inventory  units  of  the  public  lands  in 
Colorado  will  be  intensively  inventoried 
for  wilderness  characteristics.  Inventory 
of  these. lands  is  in  progress  and  the 
public  is  encouraged  to  participate. 
Management  limitations  imposed  by 
section  603(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  will 
continue  to  apply  to  these  lands  until 


they  are  officially  released  from  further 
wilderness  consideration  or  until  they 
are  designated  as  Wilderness  by 
Congress.  Implementation  of  this 
decision  will  occur  immediately  upon 
publication  of  this  announcement  in  the 
Federal  Register. 

Decision  1-A  of  the  August  31. 1979 
announcement  was  implemented 
through  notices  in  the  Federal  Register, 
Vol.  44,  No.  199.  Friday.  October  12, 
1979. 

Decisions  1-B  and  1-C  of  the  August 
31. 1979  announcement  were 
implemented  through  notice  in  the 
Federal  Register,  Vol.  44,  No.  218, 
Thursday,  November  8. 1979. 

This  notice  also  announces  the 
addition  of  two  additional  tracts  of 
public  land  for  intensive  inventory. 
These  tracts  were  not  proposed  for 
intensive  wilderness  inventory  in  the 
August  31, 1979  announcement  but  as  a 
result  of  protests  received,  the  Colorado 
State  Director  has  determined  that  it  is 
not  clear  and  obvious  that  they  lack 
wilderness  characteristics  and  therefore 
should  be  intensively  inventoried.  This 
portion  of  the  State  Director's  decision 
will  become  effective  January  14, 1980  to 
allow  for  additional  protests.  Addition 
of  these  areas  to  the  intensive  inventory 
represents  a  change  in  the  State 
Director's  decision,  as  announced 
August  31. 1979.  Management  limitations 
imposed  by  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  will  continue  to  apply  to  these 
lands  until  they  are  officially  released 
from  further  wilderness  consideration  or 
until  they  are  designated  as  wilderness 
by  Congress.  The  units  to  be  added  to 
the  intensive  inventory  are  as  follow: 


Inventory 

Approximate 

General  location 

unit  No 

acreage 

(addctKsnal) 

CO-030-253... 

720 

Montrose  Dislncl  Adiacent  to 
eastern  boundary  ol  Mesa 
Verde  National  Park 

CO-070-031 ... 

5.162 

Grand  Junction  District  East 
o(  De  Beque.  Colorado 

The  unit  to  be  intensrvely 
inventoried  is  expanded 
and  IS  now  approximately 
28.740  acres 

A  final  decision  to  intensively 
inventory  these  units  will  be  announced 
in  mid-Janury  thorugh  notice  in  the 
Federal  Register. 

Requests  for  further  information 
concerning  the  BLM  wilderness 
inventory  in  Colorado  should  be  sent  to: 
State  Director,  c/o  Wilderness. 
Colorado  State  Office,  Bureau  of  Land 
Management,  Main  Post  Office  Building, 


P.O.  Box  2266,  Denver,  Colorado  80201. 
Dale  R.  Andnis. 

State  Director,  Colorado. 

|KR  Doc  79-38137  Filed  12-12-79:  8:45  am) 
BILLING  COOC  4310-«4-M 

[Coal  Lease  Application  C-22777] 

Land  in  Jackson  County,  Colo.;  Notice 
of  Public  Hearing,  Availability  of 
Environmental  Assessment,  and 
Request  for  Public  Comment 

The  Department  of  the  Interior, 
Bureau  of  Land  Management.  Colorado 
State  Office.  Denver.  Colorado  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  January  15,  1980  at  7:00  p.m.  in 
the  Soil  Conservation  District  Building. 
Basement  Room.  5th  and  Logan  Street, 
Walden,  Colorado.  Application  has  been 
made  to  the  United  States  that  it  offer 
for  lease  certain  coal  resources  in  the 
public  lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  and  on  the  following  items: 
(1)  the  method  of  mining  to  be  employed 
to  obtain  maximum  economic  recovery 
of  the  coal;  (2)  the  impact  that  mining 
the  coal  in  the  proposed  leasehold  may 
have  on  the  area,  including,  but  not 
limited  to,  impacts  on  the  environment; 
and  (3)  methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 
Written  requests  to  testify  orally  at  the 
January  15. 1980  public  hearing  should 
be  received  at  the  Craig  District  Office, 
Bureau  of  Land  Management.  P.  O.  Box 
248.  Craig,  Colorado  81625.  prior  to  the 
close  of  business  January  14. 1980. 
People  who  indicate  they  wish  to  testify 
when  they  check  in  at  the  hearing  room 
may  have  an  opportunity  to  testify  if 
time  is  available  after  the  listed 
witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  Craig  District 
Office  at  the  above  address,  prior  to 
close  of  business  on  January  21. 1980. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
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the  Bureau  of  Land  Management  and  the 
U.  S.  Geological  Survey.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director,  Colorado  State 
Office,  Bureau  of  Land  Management, 
Room  700,  Colorado  State  Bank 
Building.  1600  Broadway,  Denver, 
Colorado  80202,  and  to  the  Regional 
Conservation  Manager,  Conservation 
Division,  Geological  Survey.  Box  25046. 
Denver  Federal  Center.  Denver, 
Colorado  80225.  to  arrive  no  later  than 
January  21,  1980. 

The  coal  resource  to  be  offered  is 
limited  to  4.875,120  tons  of  coal 
recoverable  by  surface  mining  methods 
from  the  Sudduth  coal  seam  and  any 
overlying  coal  seams  in  the  following 
lands  located  approximately  10  miles 
east  southeast  of  Walden,  Colorado: 
T.  9  N..  R.  78  W.,  6th  P.M. 

Sec.  22:  NEy4.  EVaNW'/.,  SEVh 

Sec.  23:SWV4SWV4 

Sec.  26:  WV2SWV4NE'/4.  NWV4.  NM!SWV4 
SE  y4SW  V4.  W  ViN W V4SE V* 

Sec.  27:NEy4NE'/4NEy4 

Containing  770  acres. 

The  coal  quality  is  as  follows:  Btu — 
10,180;  Sulfur— 0.3%;  Ash— 6.4%:  and 
averages  50.0  feet  in  thickness  under  300 
feet  of  overburden. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the  Craig 
District  Office.  Single  copies  are 
available  for  distribution  upon  request 
from  the  office  at  the  above  address. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 


comments  submitted  by  the  public  on 
fair  market  value,  except  those  portions 
identified  as  proprietary  by  the 
commenter  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  be  available  for  public 
inspection  at  the  Colorado  State  Office, 
Bureau  of  Land  Management  at  the 
address  set  out  above. 
Andrew  W.  Heard, 
Leader,  Craig  Team.  Branch  of  Adjudication. 

|FR  Due  79-38136  Filed  12-12-79:  8:45  am| 
BILLING  CODE  4310-84-M 


I  SAC  056952] 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

December  7,  1979. 

Notice  of  Bureau  of  Sport  Fisheries 
and  Wildlife,  United  States  Department 
of  the  Interior,  application  SAC  056952 
for  withdrawal  and  reservation  of  land 
for  the  establishment  of  the  Hayfork 
Wildlife  Management  Area,  Trinity 
County,  California,  was  published  as  ra 
Doc.  59-9390  on  page  9063  of  the  issue  of 
November  6,  1959.  The  applicant  agency 
has  cancelled  its  application  in  its 
entirety. 

Mount  Diablo  Meridian 

T.  31  N.,  R.  11  W., 
Sec.  2,  N  Vz  of  Lot  1,  NV2SV2  of  Lot  1. 
SW  V4SWy4  of  Lot  1,  and  SEy4SEV4  of  Lot 
1: 
Sec.  5.  SEy4NWV4; 
Sec.  6.  Lots  4,  5.  and  7,  SE'/iNWV4,  and 

EV:.SWy4: 
Sec.  7,  NWy4NEV4  and  NEy4NWy4. 
T.  32  N..  R  11  W., 
Sec.  26.  SV4SWy4: 

Sec.  27.  SWy4,  NWV4SEV4.  and  S'4SEy4; 
Sec.  28.  Ny2SWy4: 

Sec.  31,  Lots  1.  2,  and  4  and  NEy4NWy4; 
Sec.  32.  NEy4SEy4  and  Sy2SEy4: 
Sec.  33.  Ey2NEy4,  SWy4NWV4,  SWV4.  and 

Ey2SEV4; 
Sec.  34.  Wy2NEy4,  NWy4.  SWVi,  and 

WVkSEVi: 
Sec.  35.  EyzNEWi  and  Ey2SEy4: 
Sec.  36,  SWy4NEy4  and  .\Wy4. 

Total  acreage:  approximately  2,314.73 
acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2550,  such  lands  at 
10:00  a.m.,  January  15,  1980.  will  be 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 
Joan  B.  Russell, 

Chief  Lands  Section.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  79-38191  Filed  12-12-79:  8:45  am| 
BILUNG  CODE  4310-S4-M 


ICA  3652] 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

December  7, 1979. 

Notice  of  the  National  Park  Service. 
U.S.  Department  of  the  Interior. 
Application  CA  3652  for  withdrawal  and 
reservation  of  the  following  described 
land  from  the  mining  laws  (30  U.S.C.  Ch. 
2)  and  the  mineral  leasing  laws  was 
published  as  FR  Doc.  7&-19078  on  Page 
27097  of  the  issue  of  July  1, 1976,  and 
republished  as  FR  Doc.  77-20948  on 
pages  37445  and  37446  of  the  issue  of 
July  21,  1977.  The  applicant  has 
cancelled  its  application  as  the  land  was 
transferred  by  legislation. 

Pinnacles  National  Monument  Mount  Diablo 
Meridian 

T.  17  S..  R.  7  E., 

Sec.  13,  EViNEy4  and  NEy4SEy4. 

The  area  described  aggregates  120 
acres  in  San  Benito  County,  California. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2350,  such  land  at 
10:00  a.m.  on  January  15, 1980,  will  be 
relieved  of  the  segregative  effect  of  die 
above-mentioned  application. 
Joan  B.  Russell, 

Chief  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Dot.  79-38193  Filed  12-12-79: 8:45  am| 
BILUNG  CODE  4310-«4-M 


Idaho,  North  Idaho  Timber 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Coeur 
d'Alene  District  Office,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
covering  proposed  timber  management 
for  the  Coeur  d'Alene  sustained  yield 
unit  (SYU)  in  northern  Idaho.  The  final 
statement  is  to  be  completed  by 
December  1.  1980. 

This  statement  will  analyze  the 
proposed  timber  management  plan  for 
275.035  acres  of  public  land  and 
alternatives  to  the  proposal.  Portions  of 
the  SYU  are  within  Adams,  Benewah, 
Bonner,  Boundary,  Clearwater,  Idaho, 
Kootenai.  Latah,  Lewis,  Nez  Perce  and 
Shoshone  Counties.  The  proposed 
timber  management  plan  will  be 
developed  using  the  Bureau's  land  use 
planning  system.  A  proposed  sustained 
yield  timber  harvest  level  for  the  next 
decade  will  be  identified  along  with 
management  practices  required  to 
achieve  this  level  of  harvest.  Harvest 
would  be  accomplished  through 
clearcutting,  shelter  wood  cutting,  and 
single  tree  selection.  Additional 
management  practices  which  may  be 
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employed  include:  Slash  disposal, 
artificial  reforestation,  road 
construction,  thinnning.  fertilization,  and 
vegetation  control  (to  release  conifers 
from  competing  vegetation)  with 
herbicides  and  manual  and  mechanical 
methods. 

Discussion  of  an  alternative  which  is 
no  change  from  the  present  harvest  level 
and  practices  is  required  and  will  be 
included  in  the  EIS.  Additional 
alternatives  to  the  proposal  which  might 
be  discussed  in  the  statement  include: 

1.  Variations  in  land  use  allocation 
under  which  more  or  less  land  is 
designated  for  intensive  timber 
production. 

2.  Different  acreages,  cycles,  or  types 
of  intensive  timber  management 
practices. 

3.  A  change  in  the  minimum  harvest 
age  which  would  affect  the  short-term 
availability  of  timber  for  harvest  and  the 
time  needed  to  achieve  a  regulated 
forest. 

Each  alternative  included  in  the 
statement  is  likely  to  have  a  different 
harvest  level. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
either  the  proposed  timber  management 
plan  or  any  of  the  alternatives 
discussed.  The  statement  will  be  an 
analytical  tool  used  to  assist  in  making 
final  decisions  for  managing  timber 
resources  in  the  SYU.  The  final 
decisions  are  expected  to  guide  the 
operations  in  the  SYU  for  a  10-year 
period  beginning  in  October  1981. 

The  Coeur  d'Alene  District  Multiple- 
Use  Advisory  Council,  interested 
individuals,  organizations,  and  agencies 
identified  during  the  development  of 
land  use  plans  will  be  contacted  to  help 
determine  the  significant  issues  to  be 
addressed  in  the  EIS.  The  contacts  will 
also  be  used  to  help  prepare  alternatives 
and  to  identify  the  significant  issues 
related  to  the  alternatives  including  the 
proposed  action. 

Further  information  may  be  obtained 
from  the  following  person:  Martin  J. 
Zimmer,  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  1889.  Coeur 
d'Alene.  Idaho  83814,  Telephone:  (208) 
667-2561,  ext.  356. 

Dated:  December  3. 1979. 
Martin  |.  Zimmer, 

District  Manager. 

|FR  Doc  79-3S196  Filptl  12-12-79:  8:45  am| 
SILLING  CODE  4310-84-M 


Nevada;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

Decemt)er  5, 1979. 

The  Forest  Service  filed  application 
N-6453  on  May  8, 1972  for  a  withdrawal 
to  extend  the  boundary  of  the  Toiyabe 
National  Forest  to  include  the  following 
described  lands,  which  shall  become 
subject  to  all  laws  and  regulations 
applicable  to  said  national  forest.  The 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws  excluding  the  mining  laws  and 
mineral  leasing  laws. 

Mount  Diablo  Meridian 

T.  12N.,  R.  19E., 

Sec.  4.  W  Ml  of  Lots  1  and  2  of  NE>A, 
NWV^SE'A; 

Sec.  22.  NWV4.  N'/iSWy4.  SE'A  (fractional): 

Sec.  23.  SW'ASW'A; 

Sec.  26.  Lot  5. 
T.  13N.,  R.  19E., 

Sec.  4,  Lots  1  and  2  of  NE  V*.  SEV*: 

Sec.  9,  NEV«NE'/4,  WVaNEV*,  NWV4SE'/4; 

Sec.  15  SW'/4' 

Sec!  le!  SEV4NEV4,  EViSEV*: 

Sec.  21,  EMiE'4: 

Sec.  22,  NWy4; 

Sec.  28,  E'/z.  S'/2SW'/4: 

Sec.  33.  N'/i,  SWVi.  W'/,iSE'/4. 
T.  14  N..  R.  19  E.. 

Sec.  3: 

Sec.  4.  Lots  1  and  2  of  NE'A,  Lots  1  and  2  of 
NWV4,  SEV4: 

Sec.  9.  E '/a; 

Sec.  10,  NV2: 

Sec.  16.  W'/zE'/2. 
T.  15  N.,  R.  19  E.. 

Sec.  2.  Lot  1  of  NWy4,  E'/4  of  Lot  2  of 
NW'/4,  SWA: 

Sees.  3,  4,  8.  9.  those  portions  lying  south 
and  east  of  the  hydrographic  divide 
between  Washoe  l^ake  and  Carson  River 
being  the  old  Washoe  County  line; 

Sec.  10: 

Sec.  11.  WV^: 

Sec.  14.  W'/i.  exclusive  of  patented  M.S.  38: 

Sec.  15,  exclusive  of  patented  M.S.  38; 

Sec.  16; 

Sec.  17.  NE'/4.  N•/fe^fWy4,  that  portion  lying  . 
southeast  of  the  hydrographic  divide 
between  Washoe  Lake  and  Carson  River 
being  the  old  Washoe  County  line. 
NEV4SW'/i.  S'/2SWy4,  SEy*;" 

Sec.  20.  SW  'A; 

Sec.  21.  SViSWy4: 

Sec.  22,  NEy4.  S'/4; 

Sec.  23,  W  y2; 

Sec.  27; 

Sec.  28.  SEy4: 

Sec.  29.  NEy4.  NV^NWV4: 

Sec.  33,  NEy4.  NWy4SEy4; 

Sec.  34.  Ny2,  NViswy4,  SEV4Swy4,  SEy4. 

T.  16  N..  R.  19  E.. 

Sec.  34.  SEy*.  thai  portion  lying  south  and 
east  of  the  hydrographic  divide  between 
Washoe  Lake  and  Carson  River  being  the 
old  Washoe  County  line: 

Sec.  35.  SEV4SWy4,  NViSWy4.  SWViSWyi, 
that  part  south  of  the  hydrographic 
divide  l)etween  Washoe  Lake  and 
Carson  River  being  the  old  Washoe 
County  line. 

The  areas  described  aggregate 
approximately  12,110  acres  of  public  and 


patented  lands  in  Ormsby  and  Douglas 
Counties.  Of  these  lands  of  the  following 
are  public  lands: 

Mount  Diablo  Meridian 

T.  12  N.,  R.  19  E., 

Sec.23,  SWy4SWV4; 

Sec.  28,  Lot  5. 
T.  13  N..  R.  19  E.. 

Sec.  15,  SWy4; 

Sec.  21,  NEy4NEy4: 

Sec.22,  NWy.. 
T.  15  N.,  R.  19  E., 

Sec.  10.  NEy4NEy4,  SViSEy4; 

Sec.  11,  NWy4NWy4; 

Sec  14,  Wy2NWy4,  exclusive  of  patented 
M.S.  38,  SWy4; 

Sec.  15.  NEy4NEy4.  exclusive  of  patented 
M.S.  38,  WV«!NEy4; 

Sec.27.WViNEy4. 
T.  16  N.,  R.  19  E., 

Sec.  35.  Ny2SWy4.  SWy4SWy4,  that  part 
south  of  the  hydrographic  divide 
between  Washoe  Lake  and  Carson  River 
being  the  old  Washoe  County  line. 

The  areas  described  aggregate 
approximately  1,133  acres. 

The  following  described  nonpublic 
lands  will  be  excluded  from  the  Toiyaba 
National  Forest,  and  the  boundary  of 
said  forest  will  be  adjusted  accordingly: 

Mount  Diablo  Meridian 

T.  12  N.,  R.  19  E.. 

Sec.9.  Ey!NEy4. 
T.  16N.,  R.  19E.. 

Sec.  35,  UViSEV*,  that  part  lying  north  of 
hydrographic  divide  between  Washoe 
Lake  and  Carson  River  being  the  old 
Washoe  County  line. 

The  areas  described  aggregate  87 
acres  in  Douglas  and  Ormsby  Counties. 

A  notice  of  the  proposed  withdrawal 
vyas  published  in  the  Federal  Register  on  ' 
July  27. 1972,  Volume  37  No.  145,  page 
15021.  Document  No.  72-11649. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below  within  40  days 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  Sec. 
2351. 16B.  All  previous  comments 
submitted  in  connection  with  the 
withdrawal  application  have  been 
included  in  the  record  and  will  be 
considered  in  making  a  final 
determination  on  the  application. 
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In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  the  Land  Management 
within  the  40-day  period  allowed. 

The  above  described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for,  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Managment 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  correspondence  in  connection 
with  this  withdrawal  should  be 
addressed  to  the  Bureau  of  Land 
Management  Department  of  the 
Interior,  Chief,  Division  of  Technical 
Services,  300  Booth  Street,  Reno,  NV 
89509. 

Charles  E.  Hancock, 
Acting  Chief.  Division  of  Technical  Services. 

|KR  0(ic.  79-3S192  Filed  12-12-78:  8:45  am| 
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Area  Managers,  Roswell  Oistrict: 
Redelegation  of  Authority 

1.  Pursuant  to  the  authority  contained 
in  Part  III  section  3.1  of  Bureau  Order 
No.  701  of  July  23,  1964,  as  amended.  I 
hereby  redelegate  to  Area  Managers. 
Roswell  District,  within  their  areas  of 
responsibility,  authority  to  take  all 
actions  on  the  matters  listed  in  Part  III 
section  3.2(b),  3.3(b),  3.3(d),  3.6(m), 
3.6(n),  section  3.7(a)  (1),  (2),  and  (3), 
3.7(b),  3.7(c),  3.7(d),  3.7(e),  3.7(f),  3.8(a), 
section  3.9(g)  material  other  than  forest 
products  not  exceeding  $5,000  in  value 
and  issue  free  use  permits  for  materials 
other  than  forest  products  not  exceeding 
$5,000  in  value,  section  3.9(m),  3.9(o), 
and  3.9(z). 

2.  All  previously  published  orders  of 
redelegation  pursuant  to  the  authority  of 
Bureau  Order  701,  as  amended  which 
pertain  to  the  Area  Managers,  Roswell 
District,  and  which  are  inconsistent  with 
this  order  are  hereby  cancelled  and 
superseded. 


3.  Effective  date.  This  redelegation 
will  become  effective  December  15. 
1979. 

James  H.  O'Connor. 
District  Manager. 
December  1, 1979. 

Approved:  November  30, 1979. 
Arthur  W.  Zimmennann, 
State  Director. 

|KR  Doc  Tg-smsH)  Fil,?d  12-12-79;  8:45  dm| 
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Coal  Lease  Applications  W-49338  and 
W-58095  Land  in  Carbon  County, 
Wyo.;  Request  for  Public  Comment 

December  5, 1979. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001. 
The  Bureau  of  Land  Management 
requests  public  comment  on  the  fair 
market  value  of  certain  coal  resources  it 
proposes  to  offer  for  competitive  lease, 
sale. 

For  lease  offering  W-49338,  the  coal 
resource  to  be  evaluated  consists  of  coal 
recoverable  by  surface  mining  methods 
from  only  bed  3t77  in  Section  20  and 
from  the  Hanna  No.  5  bed  in  Section  6, 
and  any  overlying  beds,  in  the  following 
described  land  located  north  of  Hanna. 
Wyoming: 

T.  23  N.,  R.  81  W.,  6th  P.M.  (Six  miles  north  of 
Hanna), 
Sec.  20,  Wy2E'''2NWy4NEy4. 

wy2Nwv4NEy4,  Ny2NW'''4. 

The  estimated  total  strippable  reserves  are 
877,000  tons.  The  coal  quality  is  as  follows: 
Btu— 11.257  per  pound;  Sulfur— 1.05  percent 
and  Ash— 9.74  percent.  The  «77  coal  bed 
aver;ig(!S  19  feet  thick. 

T.  22  N..  R.  81  W.,  6th  P.M.  (Two  miles  north 
of  Hanna), 
Sec.  6.  Lots  1  through  7,  Sy2NEy4. 

SEyiNwy*.  E'/2Swy4,  sev.  (Ail). 

The  estimated  total  strippable  reserves  are 
4.2  million  tons.  The  coal  quality  is  as 
follows:  Btu— 10,800  per  pound;  Sulfur— .65 
percent  and  Ash— 9.5  percent.  The  Hanna  No. 
5  bed  averages  17  feet  thick.  Containing 
734.86  Acres. 

For  lease  offering  W— 58095,  the  coal 
resource  to  be  evaluated  consists  of  coal 
recoverable  by  surface  mining  methods 
from  only  beds  «^60  and  *61  in  Section  8 
and  beds  «60,  »61,  ^62,  i?63,  =64  and 
»65  in  Section  20,  and  any  overlying 
beds,  in  the  following  described  land 
located  approximately  thirteen  miles 
north  of  Hanna,  Wyoming: 

T.  23  N..  R.  83W.,  6th  P.M.. 
Sec.  8.  all. 
Sec.  20,  all. 

Containing  1.280.00  Acres. 
The  estimated  total  strippable  reserves  arc 
4.1  million  tons.  The  coal  quality  is  as 


follows:  Btu— 10,166  per  pound:  Sulfur— .57 
percent  and  Ash— 8.8  percent.  The  coal  beds 
average  from  four  to  five  feet  thick. 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey.  Public  comments  will 
.  be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resource,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms,  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.1-2. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
.  information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Information  so  marked  will 
not  be  available  to  the  public  if  it  meets 
exemptions  in  the  Freedom  of 
Information  Act.  Comments  should  be 
sent  to  both  the  State  Director 
Wyoming,  Bureau  of  Land  Management, 
P.O.  Box  1828  Cheyenne,  Wyoming 
82001,  and  to  the  Regional  Conservation 
Manager,  Conservation  Division, 
Geological  Survey,  Box  25046,  Denver 
Federal  Center.  Denver,  Colorado  80225, 
to  arrive  no  latrt-  than  January  12. 1980. 
William  S.  Gilmer. 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Due  79-Mlwj  Fil,.,)  i2-12-r»:  8:45  uin| 
BILLING  CODE  4310-S4-M 


(W-695941 

Wyoming;  Application 

November  29.  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Panhandle  Eastern  Pipe  Line  Company 
of  Brighton,  Colorado  filed  an 
application  for  a  right-of-way  to 
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construct  a  4  inch  pipeline  and  related 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  12  N..  R.  94  W.. 
Sec.  18.  SE'ANE'A.  NEV4SEV«. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Martin  Federal  *1- 
18  Well  located  in  the  NEV4  of  section  18 
to  a  point  of  connection  with  an  existing 
pipeline  located  in  the  SE'/4  of  section 
18.  all  within  T  12  N..  R.  94  W., 
Sweetwater  County. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins.  Wyoming. 
82301. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  D.k:  -9-wmS  Kiled  Vi-\2-T9.  »:«  «m| 
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Office  of  ttie  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

Federal  agencies  are  required  by  the 
Privacy  Act  of  1974  to  give  annual  notice 
of  records  they  maintain.  In  1977  a 
complete  compilation  of  notices  was 
published  on  April  11  (42  FR  18968),  and 
last  year  a  completely  updated 
supplement  was  published  on  October 
23. 1978  (43  FR  49480).  This  notice 
includes  a  complete  publication  of  those 
notices  published  between  October  24. 
1978  and  November  15, 1979. 

This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
of  1978.  For  further  information  contact 
Warren  Dahlslrom,  Privacy  Act  Officer, 
on  (202)  343-6669. 
William  L  Kendig, 
Deputy  Assistant  Secretary. 
December  6, 1979. 

New  Record  Systems  (October  24, 1978  to 
November  15.  1979) 

Personnel  Correspondence  Files — Interior, 
Office  of  the  Secretary,  OS/99  [Federal 
Register,  Vol.  43  No.  206.  Tuesday.  October 
24.  1978;  Page  49579) 

Integrated  Records  Management  System — 
Interior.  Bureau  of  Indian  Affairs.  BIA-25 


[Federal  Register.  Vol.  44  No.  208. 
Thursday,  October  25, 1979;  Page  61464] 


Revised  Record  Systems  (October  24, 1978  to 
November  15, 1979) 

Hunting  and  Fishing  Survey  Records — 
Interior.  Fish  and  Wildlife  Service.  FWS-6 
(Federal  Register,  Vol.  44  No.  32, 
Wednesday,  February  14, 1979;  Page  9633) 

Claims — Interior.  Bureau  of  Reclamation, 
LBR-5  [Federal  Register,  Vol.  44  No.  86, 
Wednesday.  May  2, 1979;  Page  25703) 

Transferred  Records  Systems 

National  Mine  Health  and  Safety  Academy 
Records — Interior  MESA-11,  has  been 
transferred  to  the  Department  of  Labor  by 
Public  Law  96-38  Supplemental 
Appropriation  Act  of  1979  dated  July  25. 
1979.  The  National  Mine  Health  and  Safety 
Academy  will  be  under  the  management  of 
the  Mine  Safety  and  Health 
Administration,  Department  of  Labor, 

SYSTEM  name: 

Personnel  Correspondence  Files — 
Interior,  Office  of  the  Secretary;  OS/99. 

SYSTEM  location: 

Office  of  the  Secretary,  Office  of 
Congressional  and  Legislative  Affairs, 
Division  of  Congressional  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets  NW..  Washington,  D.C.  20240. 

categories  of  individuals  covered  by  the 
system: 

Those  who  have  corresponded 
directly  or  indirectly  through  Members 
of  Congress  with  the  Office  of 
Congressional  and  Legislative  Affairs 
concerning  personnel  and  employment 
matters  within  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  files  in  alphabetical 
order  by  individuals  names  which  may 
contain  applications,  resumes,  or  other 
personal  materials  in  support  of  their 
reason  of  inquiry. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  301;  44  U.S.C.  3101;  43  U.S.C. 
1457;  and  Reorganization  Plan  3  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  is  to  maintain  a 
temporary  record  of  the  personal 
interest  of  the  subject  of  the 
correspondence.  Usually  the 
correspondence  is  advising  the 
constituent  of  the  status  of  his  or  her 
application  for  a  position  with  the 
Department,  or  advising  of  the  current 
availability  of  opportunities,  or  of  the 
procedures  the  applicant  must  undergo 
in  order  to  be  eligible  for  Federal  work 
within  the  Department.  These  records 
are  maintained  alphabetically  by 
calendar  year  basis  and  are  destroyed 


after  the  yearly  file  has  become  2  years 
old.  The  applications  submitted  may  be 
provided  at  the  subject's  wishes  to  other 
personnel  authorities  within  the 
Department  for  current  consideration 
should  there  be  possible  opportunities  or 
vacancies  of  possible  interest  to  the 
applicant. 

Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  a 
Federal  agency  so  that  the  agency  may 
respond  to  an  inquiry  from  the  named 
individual,  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  of 
anticipated  litigation,  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigation  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (4)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual. 


policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  metal  file 
cabinets  in  locked  rooms. 

RETRIEVABILn^: 

Filing  system  maintained  on  yearly 
basis  in  alphabetical  name  order. 

RETENTION  AND  DISPOSAL: 

Filing  system  maintained  on  calendar 
year  basis  and  the  2d  yearly  file  is 
destroyed  December  31  at  the  end  of  the 
2d  year. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Congressional  Liaison  Officer,  Office 
of  the  Secretary,  Office  of  Congressional 
and  Legislative  Affairs,  18th  and  C 
Streets  NW..  Washington,  DC.  20240. 

NOTIFICATION  PROCEDURE: 

Same  as  above.  See  43  CFR  2.60  for 
submission  requirements. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  See  43  CFR  2.63  for 
submission  requirements. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above.  See  43  CFR  2.71  for 
submission  requirements. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  or  documents  signed 
within  the  Office  of  the  Secretary,  Office 
of  Congressional  and  Legislative  Affairs, 
or  presented  to  the  Office  in  person  by 
constituents  and  this  material  became  a 
record  of  the  interview  or  visit,  etc. 


SYSTEM  NAME: 
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Integrated  Records  Management 
System — Interior  BIA-25. 

SYSTEM  LOCATION: 

(1)  All  Area  and  Agency  Offices  ' 

Listed  Below: 

Agency,  Location,  and  Contact 

Billinjis  Area  Office  Computer,  Area  Director. 
Billings  Area  Omce,  Billings.  MT,  Area 

Director. 
Flathead  Agency.  Ronan.  MT. 

Superintendent. 
Flathead  IRR  Project.  St.  Ignatius.  MT.  Project 

Engineer. 
Northern  Cheyenne  Agency.  Lame  Deer.  MT. 

Superintendent. 
Crow  Agency.  Crow  Agency.  MT. 

Superintendent. 
Blackfecl  Agency.  Browning.  MT, 

Superintendent. 
Fort  Belknap  Agency.  Harlem.  MT. 

Superintendent. 
Fort  Peck  Agency,  Poplar,  MT, 

Superintendent. 
Rocky  Boy  Agency.  Box  Elder,  MT. 

Superintendent. 
Wind  River  Agency.  Fort  Washakie,  WY. 

Superintendent. 

Alirrdrcn  Area  Office 

Ft.  Berthold  Agency,  New  Town,  ND. 

Superintendent. 
Turtle  Mountain  Agency.  Rolla.  ND 

(Belcourt).  Superintendent. 
Lower  Brule  Agency.  Lower  Brule,  SD, 

Superintendent. 

Portland  Area  Office 

Yakima  Agency.  Toppenish.  WA. 

Superintendent. 
Northern  Idaho  Agency.  Lapwai.  ID. 

Superintendt-nL 
Wapalo  IRR  Project.  Wapalo.  WA.  Project 

Engineer. 
Denver— Bureau  of  Mines — Computer.  ADP 

Manager. 
Aberdeen.  Lower  Brule  Agency.  Reliance.  SD. 

Superintendent. 
Albuquerque.  Southern  Pueblos  Agency. 

Albuquerque.  N.M.  Superintendent. 
Anadarko.  Anadarko  Agency.  Anandardo. 

OK,  Superintendent. 
Muskogee.  Tahlequah  Agency,  Tahlequah. 

OK.  Superintendent    . 
Phoenix.  Pima  Agency.  Sacaton.  AZ, 

Superintendent. 
Window  Rock.  Eastern  Navajo  Agency. 

Crownpoint.  NM.  Superintendent. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Individual  Indian  and  Indian  Tribal 
groups  that  are  owners  of  real  property 
held  in  trust  by  the  Government, 
individuals  or  groups  that  are  potential 
or  actual  lessees  of  that  property, 
individuals  who  have  been  assigned 
interests  of  any  in  Indian  Tribes, 
Pueblos  or  corporations,  and  individual 
Indians  who  have  money  accounts. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Land  description,  current  ownership, 
dower  and  life  estate  interest, 
information  on  all  types  of  leases  or 
other  land  uses  including  grazing, 
farming,  minerals  mining,  timber  and 
\    business,  etc.  Information  on  individuals 
including  name,  address,  aliases,  sex, 
date  of  birth,  tribal  membership  and 
blood  quantums,  etc.  General  ledgers 
showing  deposits  and  withdrawals  from 
Indian  accounts. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C.  151,  25  U.S.C.  392,  25  U.S.C. 
415._and  25  U.S.C.  163. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES. 

The  primary  uses  of  the  records  are: 
(a)  To  control  individual  Indians  money 
accounts  and  di.sclose  to  them  the  status 
of  those  accounts,  (b)  Identification  of 
individual  Indians  and  Indian  Tribal 
groups  with  interest  in  lands  held  in 
trust,  (c)  Control  of  leases  on  Indian 
trust  lands  and  real  property,  and 
collodion  and  distribution  of  lease 
income,  (d)  Bill  individual  owners  or 
lessees  for  irrigation,  (e)  Determination 
of  eligibility  of  individuals  to  participate 
in  or  enjoy  benefits  from  an  interest  in  a 
tribal  group,  (f)  Lists  of  approved 
enrollees  used  to  distribute  funds  or 
income,  or  as  a  base  to  gather  census  or 
ownership  dala  for  planning  purposes. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made.  (1)  To  the 
Tribe,  band,  Pueblo  or  corporation  of 
which  the  individual  to  whom  a  record 
pertains  is  a  member  or  a  stockholder. 
(2)  To  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit.  (3)  To  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  (4)  To  the  U.S.  Department  of 
justice  in  the  event  of  litigation  or 
potential  litigation  involving  the  records 
or  the  subject  matter  of  the  records.  (5) 
Transfer,  in  the  event  there  is  indicated 


a  violation  or  a  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license 
whether  civil,  criminal  or  regulatory  in 
nature,  to  the  appropriate  agency  or 
agencies,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility 
of  enforcing  or  implementing  the  statute, 
rule,  regulation,  order  or  license  violated 
or  potentially  violated. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual:  letter  files,  computer 
readable  media,  input  forms  and 
computer  printouts.  Computer:  mag  tape 
and  disk  piles. 

RETRIEV  ABILITY: 

(a)  Indexed  by  name,  identification 
numbers,  family  numbers,  lease 
numbers,  tract  numbers,  etc.  (b) 
Retrieved  by  manual  search  or  computer 
inquiry. 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Permanent  records  are  retrieved. 
Closed  or  inactive  records  are 
•  transferred  to  GSA  storage.  Prior 
information  on  /nag  tape  erased  as 
updated  informi^tion  isV^idded  to  the 
system. 

SYSTEM  MANAGER(S)  AND  At^tjilESS: 

Chief,  Real  Property  Management.  316 
N.  2Gth  St.,  Billings,  MT  59101. 

NOTIFICATION  PROCEDURE: 

System  Manager  or,  with  respect  to 
records  maintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  A  written  and  signed 
request  stating  that  the  request  seeks 
information  concerning  records 
pertaining  to  him  is  required.  Sec  43  CFR 
2.60. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  the  same  as  for  Notification. 
The  request  must  be  in  writing  and  be 
signed  by  the  requester,  and  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Enrollees  or  claimants.  Birth,  marriage 
and  death  certificates,  and  family  and 
tribal  histories.  Owners  and  lessees. 
Titles,  deeds  probates,  all  types  of  land 
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and  water  rights  and  usages  documents. 
Individual  Indians,  depositors  in  the 
accounts  and  claimants  against  the 
accounts. 

SYSTEM  NAME: 

Hunting  and  fishing  Survey  Records — 
Interior,  FWS-6 

SYSTEM  location: 

Division  of  Program  Plans,  Fish  and 
Wildhfe  Service,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Contains  days  of  participation  and 
e.xpenditures  of  individuals  participating 
in  hunting,  fishing  and  nonconsumptive 
wildlife  activities. 

authority  for  maintenance  of  the 
system: 

Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended:  the 
Fish  and  Wildlife  Act  of  1956  (16  U.S.C. 
741a-7421):  the  Federal  Aid  in  Wildlife 
and  Fish  Restoration  Acts  of  1937  and 
1950.  as  amended,  16  U.S.C.  777-777V.. 
669-669i. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSE  OF  SUCH  USES: 

The  primary  use  of  the  records  is  the 
development  of  statistical  analyses  to 
assist  State  and  Federal  governments  in 
managing  wildlife  resources.  Disclosures 
outside  the  department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order,  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigation  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ASSESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape 

RETRIEV  ABILITY: 

Indexed  by  identification  number. 

SAFEGUARDS: 

Maintained  in  accordance  with  the 
provisions  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

For  each  survey  that  uses  this  system, 
the  records  will  be  maintained  until 
summary  analyses  are  completed,  after 


which  the  names  and  addresses  will  be 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Division  of  Program  Plans.  Fish 
and  Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

lnterior/LBR-5 

SYSTEM  name: 
Claims — Interior.  Reclamation — 5. 

SYSTEM  location: 

(1)  Washington  Office  Manager 
Bureau  of  Reclamation.  U.S.  Department 
of  the  Interior.  Washington.  DC  20240. 
(2)  Reclamation  offices  numbered  3(a 
through  i).  4(a  through  i),  5(a  through  i). 
6(a  through  i],  7(a  through  k).  8(a  through 
h),  and  9(a,  c,  e,  f)  in  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed  Tort, 
Federal  Employee,  or  Irrigation  Claims, 
and  claims  under  the  Teton  Dam 
Disaster  Assistance  Act,  Public  Law  94- 
400.  90  Stat.  1211. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  records  concerning  claims — 
including  the  claims  and  supporting 
information  submitted  by  the  claimant, 
information  developed  concerning  the 
claim  and  a  record  of  the  disposition  of 
the  claim  after  processing  of  the  claim  is 
complete. 

authority  for  maintenance  of  the 
system: 

(1)  Federal  Tort  Claims  Act,  28  U.S.C. 
240-2880,  (2)  military  personnel  and 
civilian  employees  Claims  Act.  31  U.S.C. 
240-243.  (3)  Public  Works  for  Water  and 


Power  Development  and  Atomic  Energy 
Commission  Appropriations  Act.  Public 
Law  93-393.  88  Stat.  782.  (4)  (Annual 
Public  Works  Appropriation  Act  of  1976, 
Public  Law  94-180,  89  Stat.  1035,  (5)  Act 
of  July  12.  1976,  90  Stat.  889.  "ajid  (6) 
Teton  Dam  Disaster  Assistance  Act. 
Public  Law  94-400.  90  Stat.  121lX^ 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  analyze  the  facts  and 
circumstances  ^rrounding  each 
accident,  (b)  for  compilation  of 
statistical  data,  (c)  adjudicating  tort, 
appropriation  act,  and  employee  claims. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (5)  to  Federal,  State,  or 
local  agencies  where  necessary  to 
obtain  information  relevent  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (6)  to 
Auditors  from  Office  of  the  Inspector 
General,  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service  (SCS). 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Farmers  Home  Administration  (FHA). 
Department  of  Housing  and  Urban 
Development.  Army  Corps  of  Engineers, 
and  Federal  Disaster  Assistance 
Administration  to  ascertain  whether 
benefits  to  individuals  were  duplicated 
by  the  several  agencies  involved  in 
disaster  programs;  (7)  to  Department  of 
Treasury  (IRS)  and  State  Department  of 
Revenue  and  Taxation  relative  to 
furnishing  information  as  necessary  for 
compensation  for  loss  of  salary  or 
icome;  (8)  to  Small  Business 
Administration,  Farmers  Home 
Administration  and  Department  of 
Housing  and  Urban  Development  when 
related  to  loans  secured  through  these 
agencies. 
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POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Complete  file  maintained  in  manual 
form  in  file  folders. 

RETRIEV  ABIUTY: 

By  individual's  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  approved 
Retention  and  Disposal  Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Paperwork  and  Records 
Management  Branch.  U.S.  Department  of 
the  Interior.  Bureau  of  Reclamation. ' 
Washington,  DC  20240. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him  by  addressing  a 
written  request  to  the  head  of  the 
appropriate  office  listed  under  Location 
(above).  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above.  See  43 
CFR  2.60. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  27.1. 

RECORD  SOURCE  CATEGORIES: 

Claimant.  Investigations  conducted  by 
Reclamation  offices  and  contractors, 
offices  of  the  Department  of  the  Interior 
State  or  local  government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Privacy  Act  does  not  entitle  an 
individual  to  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

|fR  Doc  7<>-:i«2fl3  Kilfd  IZ-12-7S:  B:45  Hm| 
BILLING  CODE  4310-10-M 


72243 


INTERNATIONAL  TRADE 
COMMISSION 

(22S-11 

Competitive  Status  of  Certain 
Benzenoid  Ctiemical  Imports  From 
Switzerland  and  the  European 
Community 

agency:  United  States  International 
Trade  Commission. 


action:  Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission  has  modified  its 
preliminary  determinations  with  respect 
to  lists  of  benzenoid  chemicals  and 
products  notified  to  the  United  States  by 
Switzerland  and  the  European 
Community  for  the  purpose  of  reviewing 
the  U.S.  customs  treatment  accorded 
each  chemical  or  product  during  1976, 
1977.  and  1978.  pursuant  to  investigation 
No.  225-1.  initiated  September  18. 1979 
(44  FR  55442.  September  26. 1979). 

The  Annex  to  this  notice  is  a 
supplementary  list  of  chemicals  and 
products  which  should  be  added  to  the 
lists  which  appeared  in  44  FR  66082. 
November  16. 1979.  and  44  FR  67736, 
November  27. 1979. 


WRITTEN  SUBMISSIONS:  Interested 
parties  are  invited  to  comment  on  the 
Commission's  preliminary  determination 
of  chemicals  and  products  appearing  on 
the  list.  Written  comments  on  this 
supplementary  list  should  be  submitted 
by  December  17. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ed  Cappuccilli,  Office  of  Industries 
((202)  523-0490)  or  Mr.  Holm  Kappler, 
Office  of  Nomenclature,  Valuation,  and 
Related  Activities  {(202)  523-0362), 
United  States  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

Issued:  December  10, 1979. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
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Chemicals  or  products  which  were  not  valued  on  the  basis  of  American  selling 
price  and  for  which  a  more  appropriate  and  representative  rate  of  duty  exists  in 
section  223  of  the  Trade  Agreements  Act  of  1979. 


TSUS  Item  number  and  column  1  rate  o(  duty  m  section  223 


Chemical  name/product 


Representative 
period  (month/year) 


Existing  rate 


More  appropnate  rate 


TSUS 
item 


Rate 


TSUS 
Item 


Rate 


Acid  Black  211 5/77. 


Acid  Blue  82 . 


5/78.. 


Acid  Blue  83 8/76-8/77 

Acid  Slue  280 7/77-7/78 

Acid  Blue  312 m;  7/77-7/78  " 

Acid  Brown  12 9/76-9/77 

Add  Green  9 8/77-8/78 

Acid  Green  112 7/77-7/78 

Acid  Orange  92 !Z..'"  '!"."!.'.'   1/76-7/77 

Acid  Orange  135 3/77-3/78 

Acid  Red  52 10/77-10/78 

Acid  Red  213 10/76-10/77 

Acid  Red  347 1/76-1/77 

Acid  Red  380 1/76-1/77 

Acid  Red  394 „ 12/77-12/78 

Ac^  fed  396 12/77-12/78 

Aod  Yellow  35 12/77-12/78 

Acid  YeHow  72 1/77-1/78 


409  66 

4/76-4/77 40966 

409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
409  66 
40974 
409  74 
409  82 
409  90 
409  90 


Acid  Yellow  98 12/77-12/78 

Add  Yellow  195 12/77-12/78 

Acid  Yeltow  227 11/77-11/78 

Basic  Blue  120  7/77-7/78 

Basic  Yellow  77 ";;   10/77-10/78 

Direct  Yellow  134 „ 12/77-12/78 

Disperse  Bhje  26:1 „ '   12/77-12/78 

Disperse  Orange  32 5/77-5/78 

Disperse  Orange  42 7/77-7/78  40990 

Disperse  Red  185 12/76-12/77:.    ■:  40990 

Disperse  Red  167 9/77-9/78  409  90 

Disperse  Red  279 11/77-11/78  40990 

Disperse  Yellow  44 8/77-8/78  409  90 

Disperse  Yellow  58 10/77-10/76  -        40990 

Disperse  Yellow  204 12/77-12/78  ..'..  409  90 

Dyos    Containing,    by   weight.    24  2%    12/77-12/78  409  66 

Add    Yellow     135.    217%     Acid 
Orange  51.  and  54  1%  Acid  Blue 
113  ' 
Dyes    containing,    by    weight.    10  1%    12/77-12/78 
Add     Yellow     64.     1 1 6%     Acid 
Orange  51.  26  3%  Acid  Blue  113, 
50  5%  Acid  Black  172,  and  1  5% 
Acid  Green  25  ' 
Dyes  containing,  by  weight.  12  7%  Dis- 
perse YeHow   1,  32  3%  Disperse 
Orange    1,    19  8%   Disperse  Blue 
35,  and  35  2%  Disperse  Blue  3  ' 
Dyes   conUining.    by    volume.    39  0%    12/77-12/78 
Disperse  Yellow  39.  28  0%  Dis- 
perse Orange  25,  and  33  0%  Dis- 
perse Violel  27  '. 


409.66 


12/77-12/78 409  90 


409  90 


30^% 409  62       23  0% 

30  7% 409  62       23  0% 

30  7% 409  62       23  0%. 

30  7% „ 409  62       23  0%. 

30  7% 409  62       23  0% 

30  7% 409  62       23  0%. 

30  7% 409  62       23  0% 

30  7% 409  62       23.0% 

30  7% 409  62       23  0%. 

30  7% 409  62       23  0% 

30  7% 409  62       23  0% 

30  7% 409  62  23  0% 

30  7% 409  62  23  0%. 

30  7% 409  62  23  0% 

30  7% 409  62  23.0%, 

30  7% 409  62  23  0%. 

30  7% 409  62  23  0% 

30  7% 409  62  23  0% 

30  7% 409  62  23  0% 

30  7% 409  62  23  0% 

30  7% 409  62  23  0% 

30  9% 409  70  22  6% 

30  9% 409  70  22  6% 

28  6% 409  78  23  8% 

27  8% 409  86  22  5%. 

27  8% 409  86  22  5% 

27  8% 409  86  22  5% 

2'  8% 409  86  22  5% 

27  8%  409  86  22  5% 

27  8% 409  86  22  5%, 

27  8% 409  86  22  5% 

27  8% 409  86  22.5% 

27  8% 409  86  22  5% 

30  7% 409  62  23.0% 

30  7% 409  62  23.0% 

27  8% 409  86  22  5% 

27  8% 40986  22  5% 
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AwMi— Continuad 
Chemicals  or  products  which  were  not  valued  on  the  basis  of  American  selling 
price  and  for  which  a  more  appropriate  and  representative  rate  of  duty  exists  in 
section  223  of  the  Trade  Agreements  Act  of  1979. 


Representative 
penod  (moncfi/yaar)  . 

TSUS  Hera  nunber  and  ootwm  1  raM  c/  du^i  «i  (action  223 

Chemical  name/p«xJucl 

Existing  rate 

More  appropnate  rat* 

TSUS 
rt©m 

"- 

■nais 

IMra 

Rat* 

Dyes  containing,  by  weigm  89  4%  Dis- 
pefse  Viotet  27  and   10  6%  [>»■ 
pe<se  Gieen  9 

Dyes  corlaining  by  weigm  67  7%  Dts- 
pcfse   Blue   35.    14  2%   Dispei^e 
Yellow    1.    and    18  i%    Disperse 
Orange  1  ' 

Dyes   containing,    by    wclurTe.    74  3% 
Disperse    Blue    285.    18  0%    Dis- 
perse Brown   19.  and  7  7%  Dis- 
perse Yellow  126  ' 

Dyes  containing  by  weight.  71  0%  Re- 
active Yellow  85  and  29  0%  Reac- 
tive Orange  13  ' 

Dyes  containing  by  weight  50  0°t.  Re- 
active Red  120  and  50  0%  Reac- 
tive Yellow  84  ' 

Dyes  containing,  by  weight  50  0%  Re- 
active Blue  74  and  50  0%  Reac- 
tive Blue  63 

Dyes  containing  by  weight.  66  7%  Re- 
active Orange  12  and  33  3%  Re- 
active Red  32 

Dyes  containing  by  weigt^,  57  9%  Re- 
active Blue  13  and  42  1%  Reac- 
tive Black  11  ' 

Pigment  Yellow  113  

Pigment  Yellow  153 

Reaclrve  Blue  6  - 

Reactive  Blue  38 .". 

12/77-12/78 

12/77-12/78 

12.  77-12/78  

12'77-12/78   

409  90 
409  90 

409  90 

4t088 
41088 

410  06 

41008 

41O08 

41032 
410  32 
41008 
410  08 
410  08 
410  08 
41006 
41006 
41006 
41006 
41006 
410  08 
410  08 
41006 
41008 
41006 
41000 
41000 
41000 
410  00 
41000 
41000 
41000 
410  16 
410  16 
408  22 

404  68 

404  88 

406  iO 

406  40 

408  22 

406  40 
408  22 

27  a.%  .... 

27  8%  ... 

27  8%.... 

27  8%  ... 

27  8% 



409  86 
40886 

409  86 

41004 
41004 

410  04 

41004 

410  04 

410  28 
410  28 
410  04 
410  04 
410  04 
410  04 
410  04 
410  04 
410  04 
41004 
41004 
410  04 
.    410  04 
410  04 
410  04 
410  04 
409  96 
409  96 
409  96 
409  96 
409  96 
409  96 

409  96 
41012 

410  12 
408  21 

404  84 

404  84 

406  36 

406  36 

408  21 

406  36 

406  21 

225% 

22  5% 

225% 

205% 

20  5% 

205% 

20  5% 

205% 

20  4% 
20  4% 
20  5% 
20  5% 
20  5% 
20  5%. 
^05% 
20  5% 
20  5% 
20  5% 
20  5% 
20  5% 
20  5% 
20  5% 
20  5% 
205% 
19  9% 
199% 
19  9% 
19  9% 
19  9% 
19  9% 

19  9% 

20  9% 
20  9% 

1  7c  lb  ■ 

1  7c  It) 
17e/lb 
1  7c /lb 
1  7c /lb 
17t/lb 

1  7c /lb 
1  7c  •* 

12/77-12/78  

12/77-12/78  

27  8%  ... 

27  6%.... 
27  8% 

12/77-12/78     

19/77-12'78 

12/77-12/78  

313%.„. 
31  3%.... 
27  8% ... 

- 

n/77-11/78  

7/76-7/77 

3/76-3/77 

3/77-3/78  

3/77-3/78 

8/76-6/77 

12/77-12/78    

4/74-4/77 

8/76-6/77 

10/76-10/77 

2'' 8% 

27  8%  . 
27  8%  .. 

Reactive  Orange  3 

PpartrvP  Oranofi  W 

27  8%  .. 

27  8% ... 
27  8%... 

27  8%  ... 
27  8% ... 



Reactive  Red  10 „ 

Reactrve  Red  30 

Reactive  Red  49 - 

8/76-6/77 

5/77-5/78 

27  8%  .. 

27  6%  . 

11/77-11/78    

27  8%  .. 

27  8%... 
27  8%... 



Reactive  Veilow  125       

S/77-6/78 

12/77-12/78 

8/76-8/77  

12/77-12/78  

8/76-6/77 

RpArlivp  ypllnw  13S 

Solvent  Blue  56 _ 

28  0%  .. 
28  0%  .. 
26  0%  . 
28  0%    . 
28  0%... 
28  0% 
28  0% 
329% 
32  9% 
1  7c/»)  ■ 

1  7t/lb  . 

I7e/ltj 

1  7elb 

I7t/lb 

I7e/lb 

1  7c/«) 
1  7c/it) 

fluent  Red  100 

1/76-1/77    

^i\;pnt  Rpd  1?9 

8/77-8/78           .    .. 

Solvent  Red  162 

6/77-6/78         

Solvent  Violet  24 _ 

Vat  Rliie  67  

Vat  Red  32            

3-Amino-4-cMoro  atohaphenyl-3- 

pyiidazinont- 
4  Amino  2-(N  M-i3ieihylam«no)     toluene 

hydrochloride  ' 

1  Amino-8-hydfO«ynaphlhalene       3.6. 

disultonic  acid 
2.4-81S  (n-octyiriio>-6-(4-hydroiry-3.5* 
ten-butylaminoi  1  3  S-tnazme 

2  sec  Butyl  4-lerl-bu1vl-6-<b«r20tria20t- 

2yl)  phenol 
2  lert  Butyl  4  (2  4-d.chioro-5- 

isopropoxypnenyi)  delta  '  1  3  4-oic 

adiaiolin  5-one 
2tcrt  Butyl-4.methyi-6  15- 

chlorobenio!riazoi-2-yH  phenol 
4.(4-Chloro  2-methylphcnoxy)      butyrK 

acKl 

12/77-12/78 

2/76-2/77 

12/77-12/78 



7/77-7/78 

8/77-8/7» 

1/77-1/78 

151% 
18  8% 
18  8% 
16  2% 
162% 
151% 

16  2% 

151% 

12  6% 
124% 
12  4% 

9/78-9/77         . .  .  . 

124% 

9/76-9/77 

12  4% 

8/76-8/77 

11/77-11/78     

12.6% 
12  4% 

6/76-7/77 

126% 

UMI 
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Annex — Continued 
Chemicals  or  products  which  were  not  valued  on  the  basis  of  American  selling 
pnce  and  for  which  a  more  appropriate  and  representative  rate  of  duty  exists  in 
section  223  of  the  Trade  Agreements  Act  of  1979. 


TSUS  Item  number  and  column  1  rate  of  duty  in  section  223 


Chemical  name/product 


Representative 
penod  (month/year) 


Existing  rate 


More  appropnate  rate 


TSUS 
Item 


Rate 


TSUS 
Item 


Rate 


Chloropfomanne 

P-Chlorapyrazolone 

6  Chloro-2-loluidine-4-suKonic  acid 

P-Cyanophen>  I  acetate 

4  4-Diamirx)benzanitide „ 

Dibenzcatbmol     

2.4-Di-len-butyl-6-(5-benzotnazol-2yl) 

phenol 
2,4Di-leribiitvi-*i-(5- 

chlorotienz,-  triaiol-2-yl)  phenol 

2.5-Dichloroaii.line     

Di(2.2,6.6-!etiamemyl-4- 

hydroxypipend.ne)  sebacale. 
Ethyl-(2dimethylaminoethyl)  aniline 
N-Elhyl-N-(2- 

melhoxycarbonylelhytjaniline. 

Etymenazine  chlorhydrate 

1.6-Hexanediol-bis     (3.5-di-bi;tyl-4-hy- 

droxyphenyl)-propionale 
N.N  -Hexamelhylene       bis-(3  S-di-terl- 
butyl  4-hydroxyhydrocinnamamide. 

2-Methyl-5-ethylpytidine 

2.4-methylcdrboxypyrazolic  acid 

2-Methylmercapiot)enzimidazole 

2.4-Methytpyiazolic  acid 

Methyl  phenylpyrazolone 

Tamoxifen  citrate 

2.5-Xylidine !....!!.!!! 


12/76-12/77 412  34 

7/77-7/78 406  40 

9/77-9/78 40488 

11/77-11/78 405  60 

2/77-2/78 405  32 

8/76-8/77 40508 

11/77-11/78 406.40 

8/77-8/78 40640 

8/77-8/78 404  88 

11/77-11/78 406  40 

12/77-12/78 40-188 

12/77-12/78  40608 

12/76-12/77 41156 

12/77-12/78 404  46 

11/77-11/78 40532 

7/77-8/78 406  40 

8/76-8/77 .•  406  40 

12/77-12/78 406  40 

1/76-1/77 406  40 

10/77-10/78 406  40 

12/77-12/78 412  48 

11/77-11/78 404  88 


17e/lb  + 

1  7<t/lbt 
1  7«/lb  + 
1.7c/lb-. 
1  7e/lb  + 
l.7«/lb-i- 
1.7c/lb-f 


41  5%.. 

16.2% 

18  8%.. 

20  5%.. 

18.1%.. 

15.6%.. 

16.2%.. 


41230 
406  36 

404  84 

405  56 
405  28 
404  92 
406.36 


1.7c/lbj-12.6%. 
1  7c/lb+12  4%. 
1  7c/lb-i-12  4% 
1  7e/lb^12  7%. 
1  7t/lb  +  12  4% 
1  7c/lb-t  12.2% 
1  7c/lb-f12  4% 


1.7«/lb  +  16.2% 

1  7e/ib-fi8.8%. 

1  7«/lbi  16.2% 


406  36       1  7c'lb  t  12.4%. 


1.7c/lb. 
1 7c/lb  , 

1  7t/lbi 
1  7c/lb, 


18  8% 

15.6°;,. 


22  8°/ 

17.9°-: 


404  84 
406  36 

404  84 

404.92 

411  52 
404.40 


1  7c -lb  *12.4% 
1  7c/lbi  12.4°... 

1  7c/lbf12.4°l.. 

I  7c /lb  t  t2.2°<. 

1  7c/lb.  12.5%. 
1.7c/lb-  12.5% 


1.7«/lb  +  18.1% 

1  7c/lbi  162°'<. 
1  7c/lb*16  2%. 
1  7c/lb4  16  2% 
1  7c/lb  ■  16  2% 
1  7c/lb.  16  2°4., 
1  7«/lbi  21  7%  . 
1.7t/lb  1 18.8%  . 


405  28       17(t/lb^l2  4%. 


404  36 
406  36 
406  36 
406  36 
406  36 
412  42 
404  84 


1.7c/lb-  12  4% 
1  7c/lb4.12'l°'o 
1  7e/lb^124% 
1  7c/lb-^l2  4% 
1  7c/lb,  124% 
1  7c/lb*  136% 
1.7c/lb-124°o 


'  The  named  percentages  are  subject  to  a  to'erance  of  plus  or  minus  2  percentage  pomts. 
\VR  Doij   79-«l.'il  Kilid  12-12-7*  8:45  am| 
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NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Meeting 

December  7,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street.  NW..  Washington,  DC  20506, 
in  the  room  adjacent  to  905.  from  9  a.m. 
to  5:30  p.m.  on  January  7,  8.  14,  15  17 
and  18,  1980. 

The  purpose  of  the  menting  is  to 
review  Youthgrants  in  the  Humanities 
applications  submitted  to  the  Nntional 
Endowment  for  the  Humanities  for 
projects  beginning  after  May  1,  1980. 

Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 


nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisc/y  Committee  Meetings. 
dated  January  15,  1978, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
the  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary.  806 
15th  Street.  N.W.,  Washington,  DC 
20506.  or  call  area  code  202-724-0367. 
Stephen  J.  McCIearj', 

Adiisory  Committee.  Management  Officer. 
IKK  D..,:.  r<)-.)8:io4  rii,..i  u-\z-t9.  ha:,  ..„,] 

BILLING  CODE  7536-01-M 


Humanities  Panel  Advisory  Committee; 
Meetings 

December  7, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street.  NW..  Washington,  D.C. 
20506: 


1.  Date:  January  7, 1980.  Time:  8:30  a.m.  to 
5:30  p.m.  Room:  1023.  Purpose:  To  review 
state  humanities  committee  applications  in 
all  of  the  fields  of  the  humanities  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
March  1, 1980. 

2.  Date:  January  7. 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314  Purpose:  To  review 
NEH  Fellowships,  Category  C  applications 
in  History  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 

3.  Date:  January  8  and  9,  1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room  1023-1025.  Purpose:  To 
review  Pilot  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  grants  to  educational  institutions  and 
non-profit  organizations. 

4.  Date:  January  10  and  11.  1980.  Time:  8:30 
a.m.  to  5:30  p.m.  Room:  807.  Purpose:  To 
review  state  humanities  committee 
applications  in  all  of  the  fields  of  the 
humanities  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  afterWarch  1, 1980. 

5.  Date:  January  9,  1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  1130.  Purpose:  To  review 
NKH  Fellowships,  Category  C  applications 
in  Philosophy  submitted  to  the  Nnlional 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 

6.  Date:  January  10  and  11. 1980.  Time:  9:00 
a.m.  to  5:30  p.m.  Room:  1023-1025.  Purpose- 
To  review  Pilot  applications  submitted  to 
the  National  Endowmem  for  the  Humanties 
tor  grants  to  educational  institutions  and 
non-profit  organizations. 

7.  Dale:  January  18.  1980.  Time:  9:00  a.m  5-.30 
p.m.  Room:  1st  Floor  Conference  Room 
Purpose:  To  review  NEH  Fellowships, 
CaUfgory  C  applications  in  Art  submitted  to 
the  National  Endowment  for  the 
Humanities  for  projects  beginninfi  after 
June  1,  1980. 

8.  Date:  January  23. 1980.  Time:  9:00  a.m.  to 
5:30  p.m.  Room:  314  Purpose:  To  review 
NEl-l  Summer  Stipend  applications  in 
English  Literature:  Restoration  to  the 
Present  submitted  to  the  National 
Endownment  for  the  Humanities  for 
projects  beginning  after  June  l.'l980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
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disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
date  January  15.  1979. 1  have  determined 
that  the  meetings  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b{c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  ].  McCleary.  806 15th  Street. 
N.W..  Washington.  D.C.  20506.  or  call 
202-724-0367. 
Stephen ).  McCleary. 
Advisory  Committee  Management  Officer. 

IIK  Dix   79-:w>aiS  Kilcd  12-12--*  8  «  .im| 
BILLING  CODE  7S36-01-M 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Foundation  College 
Faculty  Conferences 

December  5. 1979. 

The  Conference  Report  on  the  NSF 
Authorization  Act  for  the  fiscal  year 
beginning  October  1. 1979  empowers  the 
Foundation  to  establish  a  pilot  series  of 
college  faculty  conferences  at  a  cost  of 
approximately  $400,000.  Because  of  the 
limited  funding  level  and  the  tightness  of 
a  schedule  that  calls  for  the  conferences 
to  be  held  in  the  summer  of  1980.  it  has 
been  decided  to  forgo  a  general 
solicitation  of  proposals  for  the  FY  1980 
competition.  Instead,  the  Foundation  has 
requested  professional  scientific 
societies  in  the  general  fields  in  which  it 
has  been  active  in  providing  support  to 
recommend  areas  in  their  respective 
fields  appropriate  for  conference 
treatment  and  to  suggest  the  names  of 
individuals  who  might  prepare 
proposals  for  such  conferences. 
Proposals  submitted  by  the  January  14, 
1980  deadline  by  any  otherwise  eligible 
organization  will  be  considered  by  the 
Foundation  without  prejudice.  Any 
organization,  public  or  private,  having 
access  to  the  requisite  resources 
(facilities  and  scientific  expertise) 
necessary  to  achieve  the  conference 
objectives  is  an  eligible  organization. 

Given  the  funds  available,  it  is 
anticipated  that  the  Foundation  will  be 
able  to  support  eight  conferences,  or  one 
in  each  of  the  following  areas:  Social 
Sciences;  Behavioral  Sciences;  Life 
Sciences;  Earth  Sciences:  Chemical 
Sciences;  Physical  Sciences:  Engineering 


Sciences:  and  the  Mathematical  and 
Computer  Sciences. 

Program  guidelines  and  additional 
information  concerning  the  conferences 
may  be  obtained  by  contacting  Dr. 
Michael  M.  Frodyma  at  (202)  282-7191. 
Michael  M.  Frodyma. 

Director.  Faculty  Oriented  Programs.  Division 
of  Scientific  Personnel  Improvement 

\m  Du*   7H  j«m)  Filid  12-12-79:  8;«  dm| 
..,  BILUNG  COO€  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  40-2061— Source  Material 
License  No.  STA-583i 

Concerning  Approval  of  a  Plan  to 
Decommissioning  of  Rare  Earths 
Facility,  West  Chicago.  III.,  by  Kerr- 
McGee  Chemical  Corp.;  Availability  of 
Stabilization  Plan  and  intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement. 

summary:  1.  Description  of  the  Proposed 
Action — Kerr-McCee  proposes  to 
decommission  the  Rare  Earths  Facility 
located  in  West  Chicago.  Illinois.  The 
proposed  plan  involves  demolition  of 
the  existing  buildings,  removal  of 
building  rubble  and  contaminated  soil  to 
an  adjacent  disposal  site,  and 
stabilization  of  building  rubble, 
contaminated  soil,  ore  tailings  and  ore 
residues  on  the  disposal  site.  A  source 
material  license.  No.  STA-683.  is 
currently  in  effect  for  the  Rare  Earths 
Facility.  An  application  for  renewal  of 
STA-583  was  submitted  by  Kerr-McCee 
on  July  20.  1979. 

2.  Title  10  of  the  Code  of  Federal 
Regulations,  Part  51.  provides  for  the 
preparation  of  a  detailed  environmental 
statement  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  prior  to  amending  a  source 
material  license  if  the  amending  of  that 
license  may  result  in  actions  which 
significantly  affect  the  quality  of  the 
human  environment.  Amending  source 
material  license  No.  STA-583  to 
authorize  stabilization  activities  will 
result  in  such  actions.  The  U.S.  Nuclear 
Regulatory'  Commission  is.  therefore, 
preparing  an  environmental  impact 
statement  to  support  future  licensing 
action. 

3.  The  principal  alternatives  currently 
planned  to  be  considered  include 
alternative  sites  for  disposal  of  building 
nibble,  ore  tailing  and  residues. 


alternative  stabilization  designs,  and  the 
alternative  of  no  licensing  action.  \ 

4.  The  draft  environmental  impact 
statement  is  expected'to  be  available  to 
the  public  for  review  and  comment  in 
May  1980. 

5.  The  licensee's  stabilization  plan 
and  any  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
the  Public  Document  Room,  1717  H 
Street.  N.W..  Washington.  D.C.  20555. 
Copies  of  the  stabilization  plan  are  also 
being  provided  to  the  State 
Clearinghouse,  Bureau  of  the  Budget. 
Lincoln  Tower  Plaza,  524  South  Second 
Street.  Room  315.  Springfield.  Illinois 
62706.  and  the  Northeastern  Illinois 
Planning  Commission.  400  W.  Madison 
Street.  Chicago.  Illinois  60606. 

Questions  about  the  proposed  action, 
or  draft  environmental  impact 
statement,  and  any  written  comments 
should  be  directed  to  W.  A.  Nixon.  U.S. 
Nuclear  Regulatory  Commission. 
Division  of  Fuel  Cycle  and  Material 
Safety.  39&-SS.  Washington.  D.C.  20555. 
phone  (301)  427-4510. 

Daled  at  Silver  Spring.  Maryland,  this  6lh 
day  of  December.  1979. 
For  the  Nuclear  Regulatory  Commission. 
W.  T.  Crow. 

Seftion  Leader.  Uranium  Process  Licensing 
Section.  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  79-501 

Safety  Recommendation  Letter  and 
Responses;  Availability 

Aviation  Safety  Recommendations 

A-79-89  and  90. — Engine  malfunctions 
and  failures  related  to  fuel  line  vapor 
problems  in  Cessna  200-series  aircraft 
have  been  under  investigation  by  the 
National  Transportation  Safety  Board. 
In  a  recommendation  letter  issued 
December  4  to  the  Federal  Aviation 
Administration,  the  Safety  Board  notes 
that  FAA's  Engineering  and 
Manufacturing  District  Office,  which  is 
responsible  for  oversight  of  Cessna 
Aircraft  Company,  and  Cessna  Aircraft 
Company  personnel  have  been  fully 
aware  of  the  Board's  concern  about  this 
problem  for  some  time. 

The  Safety  Board  also  notes  that 
Cessna  recently  issued  service  letters 
containing  checklists  and  procedures  on 
this  subject  to  operators  of  Cessna  200- 
series  aircraft  Additionally.  FAA  issued 
an  Airworthiness  Directive.  No.  79-1  &- 
01.  effective  July  26. 1979.  making  the 
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provisions  of  a  portion  of  Cessna's 
service  letters  mandatory.  Nevertheless, 
the  Board  finds,  no  action  has  been 
taken  by  Cessna  or  the  FAA  Central 
Region  to  institute  hardware  changes  to 
correct  this  problem.  The  Board  is 
concerned  about  the  lack  of  timely  and 
adequate  corrective  action  to  eliminate 
fuel  system  problems  that  have  been 
identified  and  believes  that  FAA  should 
take  immediate  action  to  eliminate  the 
potentially  unsafe  condition  on  these 
aircraft. 

Board  investigation  of  these  Cessna 
200-series  aircraft  engine  malfunctions 
revealed  that  they  frequently  are  caused 
by  fuel  vapor  buildup  in  the  aircraft  and 
engine  fuel  system.  Vapor  generation  in 
fuel  systems  is  normal,  but  if  if  is  not 
properly  purged,  or  if  vapor  generation 
becomes  excessive,  fuel  vapor  will  build 
up.  restrict  fuel  flow,  and  may  cause 
intermittent  engine  operation  or 
complete  loss  of  power.  In  some  cases. 
the  engine-driven  fuel  pump  may 
cavitate,  with  an  immediate  total  power 
loss. 

The  Safety  Board  is  aware  that  there 
is  a  difference  of  opinion  between  the 
FAA  and  Cessna  regarding  compliance.^ 
of  the  Cessna  200-series  aircraft  with 
Civil  Air  Regulation  3.446  and  Federal 
Aviation  Regulation  23975. 
Nevertheless,  the  Safety  Board  believes 
that  the  Cessna  200-series  aircraft  fuel 
systems  should  be  modified  to  prevent 
the  type  of  vapor  problems  evidenced. 
The  vapor  return  line  from  the  engine- 
driven  fuel  pump  should  be  routed  in  a 
manner  so  as  to  provide  positive  vapor 
venting  into  the  fuel  tank— a  typical 
practice  in  other  fuel-injected  general 
aviation  aircraft,  including  twin-engine 
Cessna  aircraft.  Accordingly,  the  Safety 
Board  recommends  that  FAA: 

Require  the  redesign  of  the  Cessna  200- 
series  aircraft  fuel  system  to  incorporate  a 
separate  means  to  route  fuel  vapor  from  the 
pump  or  reservoir  to  the  fuel  tanks,  and 
require  the  retrofit  of  tho  new  system  on 
existing  Cessna  200-S(;r;ps  aircraft.  (A-79-89) 

As  an  interim  measure,  issue  an 
Airworthiness  Directive  to  require  the 
inspection  of:  (l)  the  forward  fuel  supply  line 
for  proper  bend  radius  and  tube  diameter  in 
the  bend;  and  (2)  the  fuel  lines  inside  the 
engine  compartment  for  proper  separation 
from  exhaust  system  components  or  other 
heat  sources  of  all  Cessna  200-series 
airplanes,  and  the  correction  of  a)ll 
deficiencies  found  in  those  installations.  (A- 
79-90) 

Both  of  the  above  recommendations 
have  been  designated  "Class  II.  Priority 
Action." 


Responses  to  Safely  Recommendations 

Aviation 

A-79-72.— The  Federal  Aviation 
Administration  on  November  30 
responded  to  a  recommendation  issued 
September  7  following  investigation  of 
the  November  9. 1978,  crash  of  a 
Beechcraft  Bl9  at  Gurney,  111.  The 
recommendation  asked  FAA  to  amend 
14  CFR  Part  23  to  require  that  fuel 
selector  valves  incorporate  devices  that 
prevent  movement  to  "off  positions 
without  separate  lever-release  action  by 
the  pilot.  (See  44  FR  53319,  September 
13,  1979.) 

FAA  concurs  with  the  Board's 
recommendation  and  will  include  a 
proposal  for  fuel  selector  valves  in  the 
Engine  Review  notice  of  proposed 
rulemaking.  FAA  anticipates  that  the 
proposal  will  be  published  sometime  in 
the  first  quarter  of  1980.  Also,  FAA  will 
propose  that  the  design  of  the  selector 
valve  must  preclude  travel  through  an 
"off  position  when  changing  tanks. 

Marine 

M-78-34.— In  a  response  to  this 
recommendation,  forwarded  December 
14,  1978,  the  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  indicated  that 
a  validation  was  being  conducted  of 
wave  forecasts  for  the  Great  Lakes  (43 
FR  60677,  December  28, 1978).  On 
November  30  NOAA  advised  the  Safety 
Board  that  the  validation  study  has  been 
completed  and  has  been  published  in 
the  October  1979  Monthly  Weather 
Review,  a  journal  of  the  American 
Meteorological  Society.  A  reprint  of  the 
■  paper  is  attached  to  NOAA  s  letter. 
Recommendation  M-78-34  was 
developed  following  investigation  of  the 
sinking  of  the  SS  ED.MU.ND 
FITZGERALD  in  Lake  Superior  on 
November  10,  1975. 

Pipeline 

P-72-53.— The  American  Gas 
Association  on  November  9  responded 
to  the  Safety  Board's  request  of  August 
4,  1978,  for  reconsideration  of  this 
recommendation,  developed  as  a  result 
of  investigation  of  the  Washington  Gas 
Light  Company  natural  gas  explosion, 
Annandale.  Va.,  March  24.  1972.  The 
recommendation  asked  AGA  to  study 
the  flow  of  gas  through  various 
construction  fill  media  and  recommend 
methods  and  types  of  fill  to  be  used  in 
the  installation  of  underground  utility 
lines. 

The  Safety  Board's  August  4  letter 
took  note  of  AGA's  earlier  response 
which  related  the  findings  of  a  task 
group  recommending  that  no  further 
research  be  initiated  toward  the  end  of 


controlling  underground  migration  of 
gas.  This  finding  came  from  a  survey  of 
a  number  of  member  companies,  many 
of  whom  were  concerned  that  the 
limiting  of  gas  migration  might  cause 
large  volumes  of  gas  to  become  trapped 
underground  and  that  leak  detection 
would  be  hampered. 

The  Board  noted  that  recommendation 
P-72-53  was  developed  as  a  result  of  the 
National  Bureau  of  Standards  tests  at 
the  accident  site  in  Annandale  shortly 
after  the  accident.  Those  tests  showed 
that  the  leaking  gas  was  actually  led  to 
adjacent  buildings  through  the  loosely 
backfilled  trenches  for  utility 
connections.  The  gas  then  passed 
through  the  basement  wall  material,  and 
there  was  accumulation  of  a  large 
volume  of  gas  in  a  confined  space.  The 
Board  stressed  the  fact  that  large 
buildups  of  gas  in  confined  spaces  are 
dangerous,  whether  underground  or  in 
buildings,  and  through  its 
recommendation  the  Board  was 
optimistic  that  AGA  would  be  able  to 
develop,  through  material  selection  or 
method  regulation,  a  means  to  control 
the  lateral  underground  migration  while 
allowing  for  a  relative  ease  of  veriical 
migration  to  create  a  situation  where  the 
gas  could  be  detected  near  the  pipeline 
and  dissipation  into  the  atmosphere 
would  occur.  With  these  ideas  in  mind, 
the  Board  asked  AGA's  Distribution 
Construction  and  Maintenance 
Committee  of  the  Operating  Section  to 
reconsider  this  recommendation  as  a 
service  to  gas  pipeline  operation  safety. 
In  reply  to  the  Safety  Board's  request, 
AGA  on  November  9  forwarded  a  copy 
of  the  committee's  report.  The  report 
indicates  that  the  committee  believes 
that  gas  migration  cannot  be  properly 
controlled  by  backfill  type.  More 
important  control  items  are  the 
installation  and  maintenance  of  the 
facility  along  with  cathodic  protection 
systems  and  leak  survey  monitoring. 
Prompt  emergency  action  is  also 
important.  Committee  members  were 
asked  to  fill  out  a  questionnaire:  19 
responses  were  listed.  The  companies 
represented  by  the  19  responders  now 
operate  11,659,000  existing  services. 
These  companies  will  install  about 
148,000  new  services  and  replace  about 
130,000  existing  services  annually.  Any 
change  in  current  practices  would  affect 
about  2  percent  of  the  total  services 
annually.  Of  the  responders,  32  percent 
would  support  research  into  backfill 
only  with  reservations;  68  percent  would 
not  support  the  research  at  all. 

The  committee  report  also  indicates 
that  current  construction  and 
maintenance  practices  should  be 
recognized  as  efforts  beyond  code 
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requirements  to  minimize  gas  migration. 
Examples  are:  (1)  Complete  sealing  of 
pipe  entry  into  building,  (2)  above- 
ground  building  entry  of  service  or  fuel 
lines,  and  (3)  more  than  minimum 
required  leak  survey  frequency. 

P-76-9.— On  November  30  the 
Research  anfl  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  responded  to  the  Safety 
Board's  October  31, 1979,  reqest  for  an 
update  of  the  Materials  Transportation 
Bureau's  activities  relative  to 
recommendation  P-76-9  issued  April  19. 
1976,  as  a  result  of  Board  investigation 
and  analysis  of  the  massive,  low-order 
gas  explosion  which  demolished  one 
wall  of  a  25-story  building  in  New  York 
City  on  /Vpril  22. 1974.  The 
recommendation  asked  DOT  to 
determine  the  availability,  the 
practicability,  and  the  state-of-the-art  in 
manufacture  of  excess  flow  valves  for 
use  on  low-pressure  gas  distribution 
systems,  and.  based  upon  the  results  of 
these  findings,  to  amend  49  CFR  Part  192 
to  incorporate  the  use  of  these  valves  in 
commercial  buildings. 

The  Board's  October  31  letter  notes 
that  MTB  responded  to  P-76-9  on  July 
30,  1976,  by  stating: 

The  recent  contract  study  completed  for 
OreO  on  'Rapid  Shutdown  of  Failed  Pipeline 
Systems  and  Limiting  of  Pressure  to  Prevent 
Pipeline  Failures  Due  to  Overpressure" 
included  a  review  of  the  state-of-the-art  for 
rapid  shutdown  of  failed  distribution 
systems.  Excess  flow  valves  were  considered 
in  th?it  review.  Our  preliminary  evaluation  of 
the  report  indicates  that  excess  flow  valves 
may  be  a  practical  safety  device  for  certain 
situations.  Upon  completion  of  our 
evaluation,  which  is  expected  by  January 
19",  we  will  know  whether  or  not  a  notice  of 
proposed  rulemaking  should  be  issued  on  the 
subject  of  excess  flow  valves  or  other  means 
of  shutting  down  a  low  pressure  distribution 
system.  At  that  time,  we  will  advise  you  of 
our  plans  for  regulatory  action. 

The  Board  accepted  the  response  and 
held  P-76-9  in  an  open  status  pending 
the  complete  evaluation  of  the  rapid 
shutdown  study.  On  October  30. 1978. 
the  MTB  informed  the  Board  that  review 
of  the  study  had  been  completed  and 
made  the  following  statement  regarding 
excess  flow  valves: 

*   "   *  we  have  determined  that  the  study 
results  are  not  sufficiently  conclusive  to 
support  proposed  regulations  concerning  use 
of  excess  flow  valves  (or  devices)  on  new  or 
repaired  gas  distribution  services.  The  Study 
indicated  that  experience  with  excess  flow 
devices  show  that  they  could  improve  safety 
by  reducing  accident  effects  in  service  line 
ruptures.  However,  the  study  indicated 
potential  problems  with  the  devices  which 
needed  further  study,  i.e..  "possible  fouling  of 
those  devices  over  long  periods  of  time  due  to 
accumulation  of  foreign  matter  and  the 
potential  for  false  closure."  The  study  report 


recommended  "further  research  and 
development  *  *  *  to  minimize  the  false 
closure  problem." 

On  December  29, 1978.  the  Safety 
Board  made  the  following  statement  to 
MTB:  ) 

Even  though  the  report  was  not  conclusive 
as  to  the  use  of  excess  flow  valves,  the  report 
did  list  a  recommendation  for  development  of 
a  regulation  for  the  installation  of  excess 
flow  valves  in  certain  situations.  Since  this 
study  was  completed  four  years  ago,  a  large 
number  of  excess  flow  valves  have  been  used 
by  the  industry  on  a  voluntary  basis. 
Manufacturers  have  conducted  extensive 
testing  and  research  to  improve  the 
operational  sensitivity  and  to  perfect  the 
application  of  these  valves. 

We  believe  that  the  industry  survey  portion 
of  your  "Rapid  Shutdown  "  study  should  be 
continued  and  enhanced  so  that  data  on  the 
recent  experience  gained  by  manufacturers  of 
these  devices  could  be  assembled  and 
analyzed.  This  data  would  provide 
information  sufficient  to  follow  through  with 
the  recommended  regulatory  action. 

The  Safety  Boards  October  31,  letter 
expressed  interest  in  what  further  action 
has  been  taken  by  RSPA  on  this 
recommendation.  Was  further  research 
or  development  planned  or  carried  out? 
Was  the  industry  surveyed  for  further 
Information  on  current  design, 
manufacture,  and  use  of  excess  flow 
valves? 

In  answer  to  the  Safety  Board's 
question  about  further  research  or 
development.  RSPA's  November  30 
letter  indicates  that  MTB  has  reviewed 
the  contract  study.  "Rapid  Shutdown  of 
Failed  Pipeline  Systems  and  Limiting  of 
Pressure  to  Prevent  Pipeline  Failure  Due 
to  Overpressure."  also,  the  contract 
report.  "Study  on  Current  Practices. 
Technologies.  Problems,  and 
Recommendations  Relating  to  the 
Overall  Safety  of  Gas  Distribution 
Systems,"  was  reviewed,  that  study, 
completed  by  AMF  Inc.  for  MTB  in  1976. 
also  considered  excess  flow  valves  awd 
concluded,  as  did  the  "Rapid  Shutdown" 
study,  that  while  the  excess  flow  valves 
are  a  potentially  beneHcial  safety  device 
for  the  gas  distribution  industry,  they  do 
still  have  disadvantages.  RSPA  lists 
these  problems  noted  by  the  gas 
industry  concerning  the  excess  flow 
devices  in  the  AMF  Inc.  research: 

•False  closures  and  sticking  in  the  closed 
position  when  a  new  service  is  turned  on; 
repairs  in  these  cases  can  involve  excavation 
of  the  street  to  replace  or  remove  the  device. 

•The  proper  flow  setting  must  be  selected 
so  that  seasonal  flow  increases  or  addition  of 
appliances  to  the  service  do  not  trip  the 
valve.  Thus,  there  is  a  tendency  to  select  the 
equipment  for  larger  flows  to  preclude  false 
closures.  In  these  cases,  small  leaks  or  partial 
breaking  of  service  lines  may  not  trip  the 
valve. 


•There  is  a  lack  of  information  concerning 
the  ability  of  equipment  to  sit  quiescent  for 
many  years  and  still  be  operable  under  the 
proper  conditions.  The  effects  of  aging, 
contamination,  and  other  factors  must  be 
checked  by  trial  use.  Aging  may  cause  the 
device  not  to  work  or  could  cause  the  device 
to  be  more  susceptible  to  pressure 
fluctuations  or  street  vibrations  while 
contamination  may  stop  a  valve  from  seating 
properly  or  be  incapable  of  being  reset. 

With  regard  to  the  industry  survey  to 
obtain  further  information  on  current 
design,  manufacture,  and  use  of  excess 
flow  valves,  RSPA  plans  to  hold  a 
conference  with  some  of  the  major 
manufacturers  in  January  1980  to  solicit 
their  views  regarding  the  problems  cited 
in  the  contract  reports.  Particular 
attention  will  be  devoted  to  those 
manufacturers  identified  in  the  technical 
studies  including  Continental  Industries. 
Inc.  (Autovalve);  UMAC  (Donkin  Flow 
Limitor);  Scientific  Controls.  Inc. 
(Marotta  Flow-Fuses):  Mueller  Company 
(Gas  Phuse):  Follet  Valves.  Inc.  (Follet 
Safety  Valve);  and  industry  technical 
groups.  RSPA  says  it  will  seek 
information  about  how  the  problems 
discussed  above  may  be  overcome  as 
well  as  recent  innovations  and 
improvements  in  the  design  and 
operation  of  the  excess  flow  valves 
which  would  enhance  their  reliability 
and  serviceability  in  gas  distribution 
performance. 

Railroad 

R-79-14  through  25.— Letter  of 
October  121  from  the  Federal  Railroad 
Administration  is  in  response  to 
recommendations  issued  last  March  20 
^n  connection  with  the  Safety  Board's 
report  No.  NTSB-SEE-79-2.  "Safety 
Effectiveness  Evaluation — Review  of  the 
Federal  Railroad  Administrations 
Hazardous  Materials  Program  and  the 
Applicable  Track  Safety  Standards." 
(See  44  FR  18749.  March  29, 1979.) 

Recommendation  R-79-14  urged  FRA 
to  select  and  install  a  railroad  safety 
expert  as  Associate  Administrator  for 
Safety,  assuring  that  he  has  the 
authority  commensurate  with  his 
responsibility  for  the  railroad  safety 
program.  FRA  reports  that  on  February 
26. 1979.  Joseph  W.  Walsh  became 
FRA's  Associate  Administrator  for 
Safety,  bringing  with  him  33  years  of 
railroad  and  railroad  union  experience. 
FRA  notes  that  Administrator  Sullivan 
is  "confident  that  Mr.  Walsh  is  the 
competent  professional  needed  for  this 
key  position  and  as  such  has  delegated 
to  Mr.  Walsh  authority  commensurate 
with  his  rsponsibility."  ■ 

In  response  to  R-79-15,  which  | 

recommended  that  FRA  change  the  \ 

organization  so  that  the  lines  of  j 


^    authority  are  compatible  with  the 
functional  requirements  of  the  various 
organizational  elements  of  the  Office  of 
Safety,  FRA  notes  that  the  Safety  Board 
stated  that  the  entire  field  inspection 
force,  which  is  responsible  for  the 
everyday  compliance  activities,  reports 
through  Regional  Directors  of  Railroad 
Safety  to  Regional  Administrators,  who 
in  turn,  report  directly  to  the 
Administrator.  Further,  the  Safety  Board 
pointed  out  that  this  organizational 
structure  is  a  major  deterrent  to 
successful  safety  programs,  citing  the 
lack  of  a  direct  line  of  authority  and  the 
indirect  lines  of  communications  as 
major  deterrents  to  success.  FRA  says  it 
realized  that  this  problem  existed  and.  3 
months  prior  to  issuance  of  the  Safety 
Board's  report,  redrafted  the 
organizational  structure.  Regional 
Administrator  positions  are  being 
abolished  and  the  Regional  Directors  of 
Railroad  Safety  are  now  reporting 
directly  to  the  Associate  Administrator 
for  Safety. 

Recommendation  R-7^16  asked  FRA 
to  develop  a  data  base  that  will  allow 
the  definition  and  rating  of  railroad 
safety  problems,  particularly  those 
problems  related  to  the  derailment  of 
hazardous  materials.  FRA  notes  that  the 
Safety  Board  warned  in  its  report  that 
the  Transportation  System  Center  (TSC) 
work  is  jeopardized  by  the  inadequacy 
of  the  FRA  and  Materials 
Transportation  Bureau  data  which  are 
being  used.  To  alleviate  this  problem, 
the  recommendation  of  the  DOT 
Hazardous  Materials  Task  Force,  "that  a 
centralized  hazardous  materials 
information  system  be  established 
within  the  Department  to  collect  and 
analyze  hazardous  materials  program 
information,"  was  adopted.  The 
Research  and  Special  Programs 
Administration,  with  funding  from  the 
modal  administrations,  is  used  in  the 
Department's  planning,  regulatory  and 
compliance  efforts.  FRA  reports  that 
TSC  has  already  begun  interviewing  and 
surveying  the  various  users. 

Recommendation  R-79-17  asked  FRA 
to  develop  and  document  a  track  safety 
program  based  on  risk  as  indicated  by  a 
comprehensive  safety  analysis  which 
will  include:  Desired  level  of  safety 
(risk)  to  be  achieved;  program  goals  and 
objectives  based  on  that  level;  and 
criteria  by  which  the  success  of  the 
program  will  be  measured.  In  response. 
FRA  states  that  its  Track  Safety 
Program  is  based  on  the  premise  that 
every  reasonable  effort  should  be  made 
to  prevent  the  death  or  injury  to  railroad 
employees  and  the  general  public.  The 
recent  General  Inquiry  into  the  revision 
of  the  track  safety  standards  revealed  a 


consensus  among  participants,  including 
industry  representatives  and  the  Safety 
Board,  that  all  track  should  be 
"maintained  and  made  safe  for  the 
passage  of  all  types  of  trains."  (See 
Statement  of  Elmer  Garner.  NTSB. 
Docket  No,  RSSI-78-5,  Transcript  pg. 
11.)  Neither  the  Safety  Board  nor  the 
industry.  FRA  states,  would  differentiate 
between  track  in  densely  populated 
areas  and  track  in  undeveloped  areas  or 
between  track  used  to  tran^ja^jrt 
hazardous  materials  and  track  used 
exclusively  for  the  transportation  of  coal 
or  grain.  FRA'has  recognized  that 
immediate  compliance  objectives  must 
be  selected  with  more  care  if  loss  of  life 
and  property  is  to  be  minimized. 

Further  in  connection  with  R-79-17, 
FRA  states  that  it  is  impractical  to  insist 
that  "program  goals  and  objectives  be 
based  on  that  (near  perfect)  level"  of 
safety.  Rather,  program  objectives  must 
be  based  on  risks  identified  to  be  most 
critical  in  relation  to  \he  possibility  of 
derailment  and  the  potential 
consequences  of  derailment.  FRA 
further  states  that  once  identified, 
compliance  objectives  are  achieved  by 
programs  of  inspection,  the  assessment 
of  civil  penalties  and/or  the  issuance  of 
emergency  orders. 

In  FY  1978.  FRA  received  funding  for  a 
comprehensive  cost-benefit  evaluation 
of  the  railroad  safety  program  including 
track.  In  December  1977,  TSC  began 
working  on  the  Hazard  Analysis  and 
Priority  Determination  System.  This 
system  will  impreve  FRA's  ability  to 
determine  and  measure  the  factors 
believed  to  cause  accidents  providing 
the  ability  to  rank  the  severity  of  safety 
problems.  Alternative  safety 
countermeasures  will  be  analyzed. 
Countermeasures  will  be  implemented, 
based  largely  on  cost/benefit  analysis, 
FRA  stated.  This  analysis  will  enable 
the  Office  of  Safety  to  develop  a  System 
Safety  Plan  by  the  end  of  1980. 

With  respect  to  R-79-18.  which  called 
on  FRA  to  insure  that  selective 
upgrading  of  those  sections  of  track  with 
the  worst  derailment  records  to  a 
condition  which  wil!  not  cause 
derailments.  FRA  reports  that  its  field 
personnel  receive  accident  data  in  order 
to  determine  those  sections  of  track  with 
the  worst  derailment  records — an 
important  consideration  when 
establishing  inspection  priorities. 
Through  FRA's  enforcement  program, 
remedial  action  is  taken  by  the  carriers 
to  bring  the  track  into  compliance. 

Recommendation  R-79-19  urged  FRA 
to  immediately  revise  the  track  safety 
standards  to  eliminate  the  subjectivity, 
incompatibility,  vagueness,  and 
unenforceability;  the  requirements 
should  be  made  more  explicit  to  insure 


detection  and  correction  of  all 
combinations  of  track  conditions  which 
cause  derailments.  In  response,  FRA 
reports  undertaking  a  complete  review 
of  the  Track  Safety  Standards  with  three 
primary  objectives:  (1)  All  requiremehts 
which  are  burdensome  and  unessential 
for  safe  track  are  to  be  eliminated;  (2)  all 
requirements  which  cannot  be  justified 
or  sufficiently  clarified  for  enforcement 
purposes  by  existing  data  or  research 
will  be  eliminated  until  further 
information  becomes  available;  and  (3) 
knowledge  gained  from  research,  data 
collection,  and  experience  is  to  be  used 
to  strengthen  and  clarify  the  remaining 
requirements.  However,  it  is  FRA's 
conclusion  that  the  basic  premise  of  the 
original  standards  is  sound.  The 
philosophy  enunciated  when  the 
standards  were  introduced  is  still 
applicable  to  any  changes  proposed  in 
the  near  future.  FRA  will  again  set  forth 
minimum  necessary  requirements  for 
safe  track  rather  than  a  comprehensive 
list  of  all  potential  hazardous 
conditions.  It  is  still  the  railroads,  not 
FRA.  which  remain  directly  responsible 
for  finding  and  correcting  all  unsafe 
track  conditions. 

In  responding  to  R-79-29,  which 
called  for  insurance  that  the  Automated 
Track  Inspection  Program  includes  goals  ^ 
and  objectives  and  measurable  criteria       ' 
for  program  evaluation,  FRA  states  that  - 
it  is  aware  of  the  need  to  provide 
headquarters-based  support  systems  to 
assist  in  the  evaluation  of  priorities  in 
the  track  safety  program  and  assure 
effective  use  of  resources.  One  such 
program  is  the  Automated  Track 
Inspection  program  (ATIP),  which  has 
been  functioning  as  an  integral  part  of 
the  FRA  compliance  effort  for  over  2 
years.  During  that  time,  FRA  states  that 
substantially  all  trackage  used  for 
passenger  service  has  been  surveyed, 
and  followup  inspections  have  been 
conducted.  The  ATIP  vehicles  have  also 
been  employed  to  diagnose  track 
geometry  deficiencies  on  many  lines 
which  carry  large  tonnages  of  hazardous 
materials.  The  surveys  and  conventional 
walking  inspections  have  identifed 
numerous  conditions  which,  if  left 
uncorrected,  would  have  resulted  in 
major  transportation  accidents. 
Obviously,  the  benefits  achieved  by 
these  efforts  are  not  amenable  to  ready 
quantification.  Nevertheless,  additional 
efforts  are  underway  to  assess  costs  and 
benefits  and  to  formulate  a  ranking 
system  for  regulatory  and  compliance 
priorities.  As  discussed  in  reference  to 
FRA's  response  to  recommendation  R- 
7»-17,  above,  in  FY  1978.  FRA  received 
funding  for  a  comprehensive  cost- 
benefit  evaluation  of  the  railroad  safety 
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program,  including  track,  and.  in 
December  1977.  TSC  began  working  on 
the  Hazard  Analysis  and  Priority  t 

Determination  System.  FRA  says  this     9 
analysis  will  enable  the  office  of  Safety 
to  develop  a  System  Safety  Plan  by  the 
end  of  1980. 

In  response  to  R-79-21.  which 
recommended  that  FRA  determine^ 
through  an  independent  study  why  some 
States  have  been  unable  or  unwilling  to 
join  in  the  existing  State  Participation 
Program  and  implement  a  productive 
program  as  contemplated  by  the  Federal 
Railroad  Safety  Act  of  1970  in  which  the 
States  are  true  partners,  FRA  reports 
sending  out  questionnaires  to  all  States 
-and  conducting  followup  interviews 
with  State  officials  to  determine  why 
many  States  are  unable  or  unwilling  to 
participate  in  the  rail  safety  program. 
This  review  determined  that  the  major 
areas  of  conflict  between  FRA  and  the 
States  have  been  with  inspector 
qualifications  and  the  desirability  of 
expanding  State  participation  into 
investigation  and  surveillance  activities 
under  the  older  railroad  safety  statutes. 
Legislative  and  funding  problems  have 
also  kept  some  States  from  joining  the 
program.  FRA  reports  that, 
unfortunately,  the  States  as  a  group 
were  not  able  to  provide  human 
resources  of  the  quality  required  in  the 
early  years  of  the  decade.  Instead, 
persons  with  technical  expertise  had  to 
be  recruited  or  trained.  The  low  salary 
schedules  of  many  States  made 
recruitment  of  individuals  meeting  FRA- 
-  established  qualifications  difficult.  FR.'K 
notes  that  the  Safety  Board  is  in 
agreement  with  FRA  that  expansion  of 
the  State  Participation  Program  into 
additional  areas  of  inspection  would  be 
premature  and  inadvisable.  FRA,  in 
turn,  agrees  with  the  Safety  Board  that 
this  is  not  to  say  that  at  some  future 
time  the  program  should  not  be 
expanded  when  the  track  and  freight  car 
safety  programs  are  perfected. 

Recommendation  R-79-22  asked  FRA 
to  determine  in  cooperation  with  the 
Interstate  Commerce  Commission  the 
feasibility  of  establishing  hazardous 
materials  routes  to  bypass  populous 
areas,  and.  if  hazardous  materials 
routing  is  operationally  feasible,  require 
that  the  track  on  those  routes  be 
maintained  at  a  minimum  of  Class  4 
condition.  FRA  reports  that  under  the 
Hazard  Analysis/Priority  Determination 
study.  FRA  has  determined  the  high 
hazardous  materials  flow  corridors 
throughout  the  United  States.  Through 
use  of  FRA's  Railroad  Network  Model 
and  the  Waybill  Statistics  program.  FRA 
has  also  located  the  hazardous 
materials  movements  by  railroad.  The 


data  has  also  been  disaggregated  by 
categor)^  of  hazardous  materials  and  has 
been  combined  with  population  density 
information  along  rail  routes  in  order  to 
assess  the  current  and  future  exposure 
and  risk  associated  with  the  rail 
transportation  of  hazardous  materials. 
FRA  is  studying  the  feasibility  of 
rerouting  hazardous  materials 
shipments.  Part  of  the  feasibility  study 
will  involve  one  or  more  case  studies  of 
hazardous  materials  shippers.  FRA 
believes  that  track  maintained  to  the 
standards  for  a  particular  class  should 
be  safe  for  the  passage  of  alf  trains 
without  distinction  as  to  whether  or  not 
they  handle  hazardous  materials.  At  the 
General  Safety  Inquiry  with  respect  to 
Track  Safety  Standards,  held  by  FRA  on 
November  15  and  16. 1978.  all  witnesses 
who  addressed  this  question,  including 
those  representing  the  Safety  Board, 
responded  by  favoring  or  endorsing  this 
policy. 

In  response  to  R-79-23,  which  urged 
FRA  to  maintain  the  schedule  for 
owners  to  complete  the  head  shield  and 
insulation  program.  FRA  reports  that  the 
retrofit  program  for  DOT  Specifications 
112  and  114  tank  cars  was  accelerated  in 
July  1978.  The  accelerated  program 
required  installing  shelf  couplers  by 
December  31. 1978,  head  shields  on  cars 
carrying  anhydrous  ammonia  and 
liquefied  flammable  gas  by  December 
31. 1979,  and  insulation  or  insulation  and 
steel  jackets  on  the  cars  carrying 
flammable  gases  by  December  31. 1980. 
FRA  reports  that  on  July  1, 1979,  the 
retrofit  status  was  as  follows: 


Total  numbef  of  cars 

17.493 

Shetf  couplers  applied 

17,475 

(99  9%) 

In  srKjp  lor  couplers  and  heavy  repairs 

18 

(0  1%) 

Cars  with  completed    A  retrofit  (shetf  cou- 

plers) 

639 

(100%) 

Cars  subiect  to  "S"  retrofit  (shCI  couptefs 

and  head  shields) 

2.424 

Completed  as  of  1  July  79 

i.ese 

(70.0%) 

Cars  subiecl  to  '  T    retrofit  (shelf  coupfefs. 

head  shields  and  spray  on  msulation) 

1,786 

Completed  as  of  1  July  t979 

634 

(355%) 

Cars  subiect  to    J"  retrofit  (shelf  couplers. 

''■/'  steel  lackel  headshieid  and  i-*  sleef 

lacKet  barrel  efKapsulalmg  msolatioo) 

12,644 

Completed  as  of  1  July  79 

5.787 

(45  8%) 

In  shops  as  of  1  July  79 

675 

(5  4%) 

\Meek)y  retrofit  capacity 

125 

(1  0%) 

FRA  reports  that  adequate  progress  is 
being  made  on  both  the  "S"  and  "J" 
retrofits.  Most  of  the  remaining  900 
anhydrous  ammonia  tank  cars  requiring 
head  shields  have  been  equipped  during 
this  summer.  More  than  adequate 
capacity  exists  to  equip  the  remainder 
during  the  fourth  quarter  of  1979. 
Likewise,  based  on  a  minimum  of  110 
"J"  cars  retrofitted  each  week  during 
1979  (actual  capacity  is  closer  to  120 
cars),  over  70  percent  of  the  tank  cars 
scheduled  for  this  retrofit  are  not 
completed  (65  percent  completion  is 
required).  FRA  notes  that  the  'T" 
retrofit  still  presents  difficulties. 


Material  shortages  and  application 
problems  are  causing  car  owners  to 
change  their  plans  from  "T"  to  "J" 
retrofitting.  Since  the  "J"  retrofitters 
have  some  third  and  fourth  quarter. 
1979,  shop  space  as  well  as  additional 
shop  space  in  1980,  any  additional  "J" 
retrofitting  that  needs  to  be  done 
because  of  changed  retrofit  elections 
from  "T"  to  "J"  can  be  accomplished. 

Recommendation  R-79-24  asked  FRA 
to  determine,  in  cooperation  with  the 
Inter-Industry  Task  Force,  what 
additional  cost-effective  steps,  based  on 
risk-ranking  results,  can  be  taken  to 
make  tank  cars  more  resistant  to 
hazardous  materials  releases  in 
derailments.  In  response,  FRA  reports 
working  closely  with  the  AAR/Railway 
Progress  Institute  Tank  Car  Safety 
Research  Project  to  improve  tank  cars 
by  making  them  more  resistant  to 
hazardous  materials  releases  in 
derailments.  Improved  bottom  outlet 
designs  are  being  tested.  These  designs 
will  lessen  the  chance  of  outlet  breakage 
and  resulting  lading  loss. 

In  answer  to  R-79-25,  which 
recommended  that  FRA  determine  the 
ultimate  safety  effect  of  allowing  the 
indiscriminate  lowering  of  main  track 
classifications  instead  of  maintaining 
the  track  at  original  intended  class.  FRA 
states  its  belief  that  the  safety  level  of  a 
given  segment  of  track  is  a  function  of 
two  factors:  (1)  The  nature  and 
magnitude  of  the  loads  imposed  on  the 
track  by  a  train,  and  (2)  the  ability  of  the 
track  to  withstand  those  loads  at  the 
time  of  the  passage  of  the  train  while 
providing  a  stable  guideway  for  that 
train.  The  first  factor  is  greatly 
influenced  by  train  speed;  the  second  is 
simply  described  as  the  condition  of  the 
track.  Neither  is  influenced  by  the  speed 
at  which  trains  previously  operated,  or 
the  previous  condition  of  the  track. 
Safety  should  not  be  affected  by 
lowering  of  main  track  classification. 
FRA  stated.  A  study  of  the  relationship 
between  train  loading,  train  speeds,  and 
track  conditions  is  reflected  in  the 
revised  Track  Safely  Standards 
published  in  a  notice  of  proposed 
rulemaking  on  September  6, 1979. 

With  respect  to  R-79-26,  which 
recommended  that  FRA.  in  cooperation 
with  the  Interstate  Commerce 
Commission,  develop  railroad  economic 
and  safety  policies  which  are 
compatible,  FRA  refers  to  its  statement 
from  the  Secretary's  "A  Prospectus  for 
Change  in  the  Freight  Railroad 
Industry,"  published  in  October  1978, 
that  ".  .  .  the  large  increase  in  the  train 
accident  rate  that  can  be  attributed  to 
defects  in  way  or  structure,  compared 
with  other  causes,  provides  clear 


evidence  of  an  undermaintained  and 
deteriorating  rail  plant."  FRA  notes  that 
the  worsening  financial  codifion  of  the 
rail  industry  is  the  result  of  a  variety  of 
causes  not  all  of  which  are  within  the 
industry's  control.  Government  support 
for  the  development  of  rights-of-way  for 
other  modes  has  had  a  direct  effect  on 
the  competitive  capability  of  the  rail 
mode.  Also  Government  taxation,  rising 
interest  rates  and  increasing  railroad 
retirement  contributions  have  added 
directly  to  the  industry's  financial 
difficulties.  These  problems  comprise  an 
institutional  environment  for  the 
railroad  industry  that  has  impeded  its 
ability  to  respond  to  change.  The  net 
effect  has  been  deteriorating  levels  of 
service  and  profit.  FRA  notes  that  much 
of  the  responsibility  for  resolving  these 
problems  falls  upon  the  railroad, 
industry,  both  management  and  labor, 
but  part  of  the  responsibility  also  falls 
upon  Federal  and  State  governments. 
Governmental  actions  have  been  very 
much  a  part  of  the  environment  of  the 
transportation  industry.  There  is  an 
urgent  need  for  consideration  of  whether 
Government  policies  toward  the 
transportation  sector,  including 
programs  of  financial  assistance,  are 
even-handed,  fair  and  adequate. 

With  further  reference  to  R-79-26, 
FRA  notes  that  DOT  has 
comprehensively  reviewed  rail 
regulatory  policy.  Federal  regulation  has 
constrained  industry's  ability  to  adjust 
rates,  merge  corporate  entities,  provide 
new  services  and  abandon  obsolete 
facilities  and  services.  The  "Railroad 
Deregulation  Act  of  1979"  was 
submitted  to  Congress  on  March  23, 
1979.  The  Administration's  legislation, 
prepared  by  DOT,  seeks  to  reform  the 
economic  regulation  of  railroads  to 
foster  the  development  and  maintenance 
of  a  healthy,  efficient  private  freight 
transportation  system,  with  a  maximum 
reliance  on  competitive  forces  in  the 
transportation  market  place.  The 
Senate's  version  of  the  "Railroad 
Deregulation  Act  of  1979"  (S.  796)  was 
introduced  by  Senator  Cannon  (D-Nev.) 
on  March  27, 1979.  H.R.  4570,  also  cited 
'  as  the  "Railroad  Deregulation  Act  of 
1979,"  was  introduced  in  the  House  on 
June  21, 1979,  by  Representative 
Staggers  (D-W.  Va.). 

Recommendation  R-7^27  asked  FRA 
to  revise  the  policies  at  the 
Transportation  Test  Center  to  insure 
that  the  data  which  is  developed  is 
analyzed  systematically  and  published. 
FRA  states,  "Current  procedures  for 
-analyzing,  publishing  and  distributing 
data  from  tests  at  the  Transportation 
Test  Center  (TTC)  are  not  sufficiently 
timely.  FRA  is  seeking  to  obtain  a 


computer  at  TTC  to  reduce  reliance  on 
contractors  and  to  expedite  the  analysis 
of  test  results." 

Recommendation  R-79-28  asked  that 
FRA  require  that  all  trains  with 
placarded  loaded  tank  cars  of  the  112A 
and  114A  types  not  equipped  with  the 
required  shelf  couplers  and  tank  head 
protection,  which  are  loaded  with 
liquefied  flammable  gases  and  other 
hquids  or  toxic  compressed  gases, 
operate  at  a  speed  10  mph  less  than  the 
maximum  speeds  authorized  for  those 
trains  on  classes  3,  4,  5,  and  6  track. 
FRA  notes  that  an  assessment  of  the 
relative  safety  of  any  hazardous 
materials  shipment  must  also  consider 
other  operating  conditions  including 
train  makeup,  track  handling,  and 
terrain.  FRA  notes  that  its  retrofit 
program,  requiring  tank  head  protection 
as  indicated  in  answer  to 
recommendation  R-79-23,  is  well  along. 
It  would  be  highly  impractical  if  not 
impossible  for  carriers  to  make  a 
distinction  in  freight  train  speed  based 
on  remaining  nonequipped  cars,  FRA 
stated.  In  addition,  the  time  involved  in 
amending  regulations  would  be  such 
that  essentially  all  cars  will  be  equipped 
by  the  time  such  an  amendment  would 
become  fully  effective.  The  measures 
required  of  the  carriers  by  FRA 
Emergency  Order  5  regarding  112A  and 
114A  type  tank  cars  not  yet  equipped 
with  tank  head  protection  have  been 
highly  effective,  and  FRA  believes  the 
situation  is  under  the  best  practicable 
control  possible  at  this  time. 

Note. — Copies  of  recommendation  letters 
issued  by  the  Safety  Board,  response  letters, 
and  related  correspondence  are  available 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  inquiries  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 
(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
December  10. 1979. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

December  10, 1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 


Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubUshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 
The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitve 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk(*) 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
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comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  ]. 
Schrimip€r--M7-6201 

yV't'M'  Forms 

Food  and  Nutrition  Service 

Study  of  Menu  Choice,  Food  Production 

and  Costs  of  School  feeding  program 
Single  time 
School  food  service  directors,  2,000 

responses,  500  hours 
Charles  A.  Ellett,  395-5080 
Food  Safety  and  Quality  Service 
Consumer  Comprehension  of  U.S.D.A. 

Grades 
Sin£;k!  time 
Natl,  probability  samp,  main  purchsr.. 

hshlds  food  items,  1,200  responses,  200 

hours 
Charles  A.  Ellett.  395-5080 

Revisions 

Farmers  Home  Administration 
'Request  for  Statement  of  Debts  and 

Collateral 
FMH.'\  440-32 
On  occasion 
Description  not  furnished  by  agency, 

StJO.OOO  responses.  10,000  hours 
Chnrles  A.  Ellett.  395-5080 

DEPARTMENT  Of  COMMERCE 

.Agency  Clearance  Officer — Edward 
Michals— 377-3627 

nt'iisioiis 

Bureau  of  the  Census 

Plastics  Products 

MA-3(iD 

Annually 

Manufacturers  of  plastics  products, 

1,800  responses,  1,800  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Bureau  of  the  Census 
Adull  Mattresses  and  Matching 

Foundations 
MA-25E 
Annually 
Bedding  manufacturers,  150  hours.  150 

responses. 
Off.  of  Federal  Statistical  Policy  and 

Standard. 673-7974 

Bureau  of  the  Census 

Farm  Machinery  and  Lawn  and  Garden 

Equipment  (shipments) 
MA-5A 
Annually 


Manufacturers  of  farm  machinery  and 
equipment.  1.000  responses,  1.000 
hours 

Off.  of  Federal  Statistical  Policy  and 
Standard. 673-7974 

Reinstatements 

Bureau  of  the  Census 

Broadwoven  Fabrics  (Gray) 

MQ-22T 

Quarterly 

Manufacturers  of  broadwoven  fabrics. 

2,000  responses.  6.000  houi« 
Off  of  Federal  Statistical  Policy  and 

Standard, 673-7974 
Bureau  of  the  Census 
Softwood  Plvwood 
MA-24H 
Annually 
Plywood  manufacturers,  180  responses, 

180  hours 
Off  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Revisions 

Departmental  and  Other 

'Claim  for  Exemption  From  Submission 

of  Certified  Cost  or  Pricing  Data 
DD  633-7 
On  occasion 

Contractors,  4,000  responses,  2,000  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-7488 

.Vt'vt  Forms 

Office  of  the  Secretary 

Financial  Management  Systems  and 

Procedures  Survey 
OS-23-79 
Single  Time 
Univ(;rsities,  hospital,  research 

institutes.  500  responses,  250  hours 
Richard  Eisinger,  395-3214 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
'Inventory  of  Mental  Health  Facilities 
ADM  25-i 
Other (See  SF-83) 

Mental  health  facilities.  2.180  responses, 
.  1,090  hours 
Off.  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Center  for  Disease  Control 
"Guillain-Barre  Syndrome  Surveillance 
Other  (see  SF-83) 

Neurologists,  1,000  responses,  167  hours 
Richard  Eisinger,  395-3214 

Extensions 

Center  for  Disease  Conlrol 


"Consent,  Release,  and  History  Form 

Onpccasion 

Next  of  kin  of  underground  coal  miners, 

600  responses,  100  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  Qj^ 
Masarsky— 755-5184 

New  Forms 

PoliCy  Development  and  Research 
Measurement  of  Respondent  Burden 
Single  time 
700  Households  in  Phila.,  Pa.,  700 

responses,  667  hours 
Arnold  Strasser,  395-5080 

Revisions 

Administration  (Office  of  Ass't  Sec'y) 
"Mortgagee's  Certification  and 

Application  for  Interest  Reduction 

Payments 
HUD-3111  and  3197 
Monthly 

Mortgagees  6,660  responses,  2,100  hours 
Arnold  Strasser,  395-5080 
Community  Planning  and  Development 
Certificate  of  Financial  Settlement 

(N.D.P.) 
HUD-6282 
On  occasion 
Local  public  agencies  w/neighborhood 

development  programs,  25  responses, 

75  hours 
Arnold  Sfiasser.  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue^33-3526 

Revisions 

Offices.  Boards,  Division 

Civil  Litigation  Project:  Screener 

Questionnaire 
Single  time 
Households  in  five  Federal  judicial 

districts,  5,000  responses,  1,750  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

Revisions 

Bureau  of  Labor  Statistics 

job  Openings  Pilot  Survey  and  Monthly 

Report  on  Labor 
Turnover 

DL-1219,  BLA-3115 
On  occasion 
Non-agr.  establ.,  604,840  responses, 

83,570  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
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Extensions 

Labor  Management  and  Service 

Administration 
"Eligibility  Data  Form 
LMSA 1010  . 

Other  (see  SF-83) 
Vet.,  Reservists,  nat'l  guard  mem.. 

examinees  &  rejectees,  3,500    , 

responses.  875  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  TRANSPORTATION 

Acency  Clearance  Officer— Bruce  H. 
Allen — 426-1887 

Reinstatemen  ts 

National  Highway  Traffic  Safety 

Administration 
*On  the  Road  Fuel  Economy  Survey 
HS-435 
Annually 
Owners  of  77,  78,  79  passenger  cars;  77 

light  trucks,  46.000  responses  2,300 

hours 
Steed,  Diane  K,.  395-3176 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Agency  Clearance  Officer — Unwood  A. 
Rhodes — 632-0084 

Reinstatements 

Investor's  Report 

AID  1520-10 

Monthly 

Investors  in  aid  housing  guaranty  loans. 

1.320  responses.  1,320  hours 
C.  Louis  Kincannon,  395-3772 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — John  J. 
Stanton— 245-3064 

New  Forms 

Notification  of  { lazardous  Waste 

Activity  !■> 

Single  time 
Generators,  transpor.  treaters  storers  & 

disposers  of  H.W.  210.100  responses, 

315,150  hours 
Edward  H.  Clarke.  395-5867 

Comment  Form  Calendar  of  Federal 

Regulations  ' 
Single  time 
All  users  of  calendar.  7,500  responses, 

1,875  hours 
Edward  H.  Clarke.  395-5867 


'  The  office  of  ManHgemenl  nnd  Budget  Hhs 
approved  this  form  prior  to  the  usunl  10  dwy  lime 
iillolled  for  cleHrance.  I)ecause  il  is  importHnl  for 
the  Ro«uliilory  Council  to  obtHin  conimenis  quickly 
in  order  to  incorporHte  those  commenls  in  the  next 
edition  o(  the  CHiendiii  of  FederHl  Regulations. 


EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  OTHER 

Agency  Clearance  Officer— Roy  A. 
Nierenberg — 456-6286 

New  Forms 

Report  on  Company  Organization — 

(pay) ' 

CO-1  (pay) 
Single  time 
Large  companies,  private  sector,  1.100 

responses,  550  hours 
Arnold  Strasser,  395-5080 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT.  OTHER 

Agency  Clearance  Officer— C.  Foster 
Knight— 395-5770 

New  Form 

National  Environmental  Survey 

Single  time 

Adults  in  lower  48  States,  1,500 

responses,  750  hours 
Edward  H,  Clarke,  395-.5867 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer— Pauline 
Lohens— 312-751-4693 

Me  visions 

"Employee  Registration  (railroad 

employees)^ 
CER-1 
On  occasion 
Railroad  employees/railroad  employers, 

96.000  responses,  16,000  hours 
Barbara  F,  Young,  395-6132 

VETERANS  ADMINISTRATION 

Agency  Clearance  Offii:er— R.  C. 
Whitt— 389-2232 

New  Forms 

Evaluation  of  Domiciliary  Program, 

Wood.  WI 
Single  time 


-This  form  w.is  previously  Siihniillt.'d  for 
cleiiruncc  (puge  63604  of  the  Federal  Retisler  of 
Novnmbc'r  5.  1979)  and  rpiiirncd  l>y  OMli  to  the 
Council  for  resolution  of  sonic  issues  raised  by 
public  comment.  Subsequently.  Council  and  ci.MB 
representatives  met  and  agreed  that  immediate 
clearance  of  the  form  is  necessary  to  establish  the 
ground  rules  for  pay  monitoring  at  the  lieginning  of 
the  second  year  of  the  Presidents  anti-inflalion 
program.  In  returning  the  prior  request  vvithput 
action.  OMB  hud  raised  questions  about  the 
administration  of  the  pay  standards  during  the 
second  program  year  The  Councils  response 
indicated  that  6  CFR  7«j.21  establishes  a  need  for 
companies  to  determine  their  organizaiiorial 
structure  for  the  second  program  year  at  the  start  of 
the  year.  Although  the  pay  standards  for  the  second 
year  may  be  changed,  "it  is  unlikely  that  there  will 
be  any  changes  in  the  Counc.iis  administrative 
pro('edures  about  company  organization  for 
compliance  with  the  pay  standards." 

Accordingly,  the  Council  on  W.ige  and  Price 
Stability's  request  for  clearance  of  form  CO-1  (Pay  ) 
has  been  approved  for  use. 

'This  revised  application  has  been  approved  for 
use  to  allow  the  Railroad  Retirement  Board  to  meet 
the  deadline  for  compliance  with  Statistical  Polit  y 
Directive  .\'o.  15. 


VA  domiciliary  patient-mem.,  725 

responses,  1,087  hours 
Richard  Eisinger.  395-3214 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  ReguJatory 
Policy  and  Reports  Management. 

\VK  Doc.  79-38255  Filed  12-12-79.  8:45  ain| 
BILLING  CODE  3110-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1735J 

Virginia;  Declaration  of  Disaster  Loan 
Area 

Greensville  and  Sussex  Counties  and 
adjacent  counties  within  the  State  of 
Virginia  constitute  a  disaster  area  as  a 
result  of  natural  disasters  as  indicated: 


County 


Natural  disaster(s) 


Oatcis) 


Greensville Abnormally  heavy  rainfall  Spnng  and 

during  planting  season  sunmer  o( 

lollowed  by  drougM  IP  Itie  1979 
summer 

Sus!5ex Abnormally  tieai/y  rainfall  Spring  and 

during  planting  season  summer  of 

lollowed  by  drought  m  the  tS'9 
summer. 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  4,  1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  4,  1980,  at:  Small 
Business  Administration,  District  Office, 
Federal  Building— Room  3015.  400  North 
Eighlh  Street,  Richmond,  Virginia  23240, 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistiince 
Programs  Nos.  59002  and  59008) 

Diited:  December  4,  1979. 
A.  Vernon  Weaver. 

Administrator. 

|FR  Dot  -'.i~.m22  Kili-d  1.'  Ii-79:  «  45  ;,mj 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/2501 

Fine  Arts  Committee;  Notice  of 
Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  hold  its  Fall 
meeting  on  Friday,  January  18, 1980  at 
2:00  p,m,  in  the  John  Quincy  Adams 
State  Drawing  Room.  The  meeting  will 
last  approximately  until  3:30  p.m. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  May  1979,  the  announcement 
of  all  gifts  and  loans  from  January  1. 
1979  to  December  31, 1979.  as  well  us  a 
report  on  the  status  of  the  architectural 
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improvements  in  the  Lounges  of  the 
Diplomatic  Reception  Rooms.  Also  on 
the  agenda  will  be  a  report  on  the  fund 
raising  dinner  held  September  19. 1979. 

The  meeting  is  open  to  the  public.  Tie 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  Chainnan.  Because  of 
Department  of  State  security 
requirements,  anyone  wishing  to  attend 
the  meeting  should  telephone  the  Fine 
Arts  Office  by  Monday,  January  14. 
1980.  telephone  (202)  632-0298  to  make 
arrangements  to  enter  the  building. 

Dated:  December  3. 1979. 
Clement  E.  Conger, 

Chairman.  Fine  Arts  Committee. 

\yK  Doc  79-38138  Filed  12-12-79: 8:45  am| 
8IUJN0  COO€  4710-«1-M 

[Public  Notice  CM-8/251] 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Ocean 
Affairs  Advisory  Committee  will  meet  at 
2.00  PM  on  Tuesday,  January  8, 1980  in 
Room  1205  of  the  Department  of  State, 
Washington.  D.C. 

At  this  meeting,  officers  responsible 
for  Antarctic  Affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  Chairperson.  As  access  to  the 
Department  of  State  is  controlled, 
persons  wishing  to  attend  the  January  8 
meeting  should  enter  the  Department 
through  the  Diplomatic  ("C"  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Entrance  to  escort 
attendees  to  Room  1205. 

The  Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Committee  will  also  meet  on 
Wednesday.  January  9, 1980  at  the 
National  Academy  of  Sciences  Building. 
22nd  and  "C"  Streets.  NW.  in  sessions 
which  will  not  be  open  to  the  public. 
These  sessions  will  be  devoted  to  the 
discussion  of  classified  material  under  5 
U.S.C.  552b(c)l  and  5  U.S.C. 
552b(c)(9){B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
undermine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 


purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  Antarctic  mineral 
resource  policies  and  to  review  ongoing 
Antarctic  marine  living  resource 
negotiations.  Other  matters  and  issues 
relating  to  Antarctica  which  were 
considered  at  the  Tenth  Antarctic 
Treaty  Consultative  Meeting  will  also  be 
reviewed.  This  portion  of  the  meeting 
will  include  classified  briefings  and 
examination  and  discussion  of  classified 
documents  pursuant  to  Executive  Order 
12065. 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  or  Lisle  Rose  of  OES/ 
OPA.  Room  5801,  Department  of  State. 
They  may  be  reached  by  telephone  on 
(202)  632-3262. 
Bnice  L.  Smith, 
Executive  Secretary. 

|FR  Doc  79-38139  Filed  12-12-79.  ft48  un| 
BUXING  COOE  4710-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

State  Applications  for  Authority  To 
Acquire  Hardship  and  Protective 
Buying  Parcels— Approval  Authority 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  providing 
notice  that  the  authority  to  approve 
requests  for  the  acquisition  of  parcels  of 
land  in  cases  of  hardship  or  protective 
buying  has  been  redelegated  to  Regional 
Federal  Highway  Administrators. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Bynum,  Acquisitions 
Branch,  202-426-0134,  or  Ms.  Marguerite 
L.  Price,  Office  of  the  Chief  Counsel. 
202-426-0791.  Federal  Highway 
Administration.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  In 

extraordinary  cases  or  emergency 
situations  a  State  highway  department 
may  request  and  the  Federal  Highway 
Administrator  may  approve  Federal 
participation  in  the  acquisition  of  a 
particular  parcel  or  a  limited  number  of 
particular  parcels  of  land  within  the 
limits  of  a  proposed  highway  project 
prior  to  completion  of  processing  of  a 
final  environmental  impact  or  related 
statement.  This  extraordinary  procedure 
may  be  used  only  where  it  is  necessary 
to  alleviate  particular  hardship  to  a 


property  owner,  on  his  request,  in 
contrast  to  others  because  of  an 
inability  to  sell  his  property,  or  to 
prevent  imminent  development  and 
increased  costs  of  a  parcel  which  would 
tend  to  limit  the  choice  of  highway 
alternatives. 

The  acquisition  of  parcels  of  land 
under  this  procedure  is  permitted  under 
an  existing  FHWA  regulation  (23  CFR 
712.204(d))  and  is  referred  to  as  eitherv, 
hardship  acquisition  or  protective 
buying  depending  upon  the  reason  for 
the  acquisition.  Additional  restraints  on 
the  use  of  this  procedure  are  contained 
in  §  712.204(d). 

The  existing  procedure  was  issued  on 
May  25. 1977  (42  FR  26651).  in  response 
to  rulings  issued  by  the  U.S.  District 
Court  and  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  the 
case  of  National  Wildlife  Federation  v. 
Snow.  561  F.  2d  227  (D.C.  Cir.  1976).  on 
remand.  National  Wildlife  Federation  v. 
Tiemann.  C.A.  No.  1270-73  (D.D.C.  Feb. 
18, 1977),  aff  d.  Civil  No  77-1562  (D.C. 
Cir.  September  12, 1978).  These  rulings 
criticized  the  procedures  previously  in 
effect  and  led  to  a  significant  tightening 
in  the  requirements  for  Federal  approval 
of  requests  for  hardship  acquisition  and 
protective  buying. 

Prior  to  issuance  of  the  first  court 
ruling  in  1976,  the  authority  to  approve 
requests  for  hardship  acquisition  and 
protective  buying  had  been  delegated  to 
the  Regional  Federal  Highway 
Administrators.  Following  the  1976  court 
ruling,  this  authority  was  reserved  to  the 
FHWA  Headquarters  Office  in 
Washgington,  D.C,  until  such  time  as  all 
further  court  action  had  been  concluded. 
(42  FR  5774,  Jan.  31, 1977).  The  final 
decree  was  issued  by  the  District  Court 
on  February  18, 1977,  and  an  appeal 
brought  by  the  National  Wildlife 
Federation  concerning  that  decree  was 
dismissed  on  September  12, 1978. 

In  light  of  the  final  court  decree,  the 
dismissal  of  the  appeal,  and  agency 
experience  in  operating  under  the 
revised  procedures  since  1977,  the 
FHWA  has  determined  that  it  is 
appropriate  to  restore  the  previous 
delegation  of  authority  for  approval  of 
hardship  acquisition  and  protective 
buying  requests.  Accordingly,  that 
authority  has  been  redelegated  to  the 
regional  offices  of  the  FHWA. 

Issued  on:  December  8, 1979. 
|ohn  S.  Hassell.  |r. 
Deputy  Administrator. 

|H<  Doc.  79-37987  Filed  12-12-79:  8:45  »m| 
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Federal  Railroad  Administration 
IFRA  Waiver  Petition  Docket  HS-79-24] 

Great  Western  Railroad  Co.;  Petition 
for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Great  Western  Railroad  (GWR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169,  45  U.S.C.  (64a(e)). 
That  petition  requests  that  the  GWR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  GWR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-24,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
January  18,  1980.  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590. 

Authority:  Section  5  of  the  Hours  of  Service 
Act  of  1969  (45  U.S.C.  64a).  1.49(d)  of  the 
regulations  of  the  Office  of  the  Secretary.  49 
CFR  1.49(d). 


Issued  in  Washington.  D.C.  on  December  6, 
1979. 

Joseph  W.  Walsh. 

Chairman.  Railroad  Safety  Board. 

|KR  Due.  79-.)8I69  Fili-d  12-12-79:  8:4Siim| 
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National  Highway  Traffic  Safety 
Administraton 

I  Docket  No.  79-15;  Notice  3) 

Heavy  Truck  Safety  Panel;  Public 
Meeting 

agency:  National  Highway  Traffic 
Safety  Administration. 

This  notice  announces  a  public 
meeting  of  the  Heavy  Truck  Safety 
Panel  in  Room  2230  of  the  Department  of 
Transportaion  Headquarters  (Nassif) 
Building  at  9:00  a.m.  on  January  22.  1980. 
The  purpose  of  this  meeting  is  to  review 
the  problems,  issues,  and  possible 
actions  in  the  area  of  truck  safety  that 
were  presented  to  the  panel  at  a  Heavy 
Truck  Safety  Meeting  held  on  September 
10  and  11,  1979,  and  to  recommend  a  set 
of  priority  actions  for  the  the 
Government,  manufacturers,  carriers, 
and  unions.  The  panel  is  comprised  of 
representatives  of  the  Government, 
manufacturers,  carriers  and  labor 
organizations, 

A  Summary  of  Comments  has  been 
prepared  using  (1)  testimony  presented 
by  speakers  at  the  meeting  in 
September,  (2)  items  contained  in 
Docket  79^15,  Heavy  Truck  Safety 
Meeting,  and  (3)  suggestions  and 
concerns  expressed  by  the  public  on  a 
special  telephone  line  installed  for  the 
September  meeting.  This  summary  will 
be  used  by  the  panel  members  as  a 
source  document  to  develop  a  set  of 
recommended  actions  by  the 
Government,  manufacturers,  carriers, 
and  unions  to  remedy  the  safety 
problems  cited  by  the  participants  at  the 
public  meeting.  The  panel  will  be 
presented  with  a  multitude  of  proposals 
by  various  panel  members  for  improving 
heavy  truck  safety  and  the  mdjor  task  of 
the  group  is  to  arrange  these  issues/ 
actions  in  order  of  priority  so  that  the 
NHTSA,  BMCS,  manufacturers,  and 
carriers  can  factor  these  deliberations 
into  their  respective  heavy  truck  safety 
programs. 

Both  the  Transcript  of  Proceedings 
and  the  Summary  of  Comments  of  the 
Heavy  Truck  Safety  Meeting  are 
available  to  the  public  and  can  be 
obtained  from  the  NHTSA  Docket 
Section  (Room  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590),  The 
Docket  Section  is  open  to  the  public 
between  the  hours  of  8  a.m.  and  4  p.m. 


Members  of  the  public  are  invited  to 
develop  their  set  of  issues/actions  that 
should  be  considered  by  the 
Government,  manufacturers,  and 
carriers  and  transmit  them  to  Docket  79- 
15.  These  will  not  be  discussed  at  the 
meeting  but  will  be  considered  by 
NHTSA  in  its  planning  for  rulemaking 
and  will  be  available  for  review  by 
manufacturers,  carriers,  and  the  public. 
The  public  is  invited  to  attend  this  ^ 
meeting  of  the  panel  as  observers  but 
only  limited  space  for  75  is  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Anees  Adil.  Crash  Avoidance 
Division,  National  Highway  traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-2715). 

(Sees.  103.  112,  119,  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1392. 1401.  1407);  delegations  of 
authority  at  49  CFR  1,50  and  501,8,) 

Issued  on  December  10.  1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemak  inn. 

|1R  One  79-:iHH4  Fili!(i  12-1^-79:  8:45  iim| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(T.D.  79-3211 

Ohaus  Scale  Corp.;  Recordation  of 
Trade  Name 

On  October  25,  1979,  there  was 
published  in  the  Federal  Register  (44  FR 
61491)  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946.  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  Ohaus  Scale 
Corporation.  The  notice  advised  that 
prior  to  final  action  on  the  application, 
filed  pursuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12), 
consideration  would  be  given  to 
relevant  data,  views,  or  arguments 
subm.itted  in  opposition  to  the 
recordation  and  received  not  later  than 
January  14,  1980.  No  responses  were 
received  in  opposition  to  the 
application. 

The  name  "Ohaus  Scale  Corporation" 
is  hereby  recorded  as  the  trade  name  of 
Ohaus  Scale  Corporation,  a  corporation 
organized  under  the  laws  of  the  State  of 
New  Jersey,  located  at  29  Hanover 
Road,  Florham  Park,  New  Jersey  07932. 
when  applied  to  weighing  apparatus, 
including  balances,  scales,  weights  and 
containers  and  accessories  for  same, 
manufactured  in  the  United  States.  No 
foreign  company,  parent  or  subsidiary 
company  is  authorized  to  use  the  trade 
name. 
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Dated:  December  7,  1979. 
Han-ey  B.  Fox, 

Acting  Director.  Office  of  Regulations  and 
Rulings. 

im  Di>c.  -^38328  ViU-d  12-12-7*  8:45  am) 
BILLING  CODE  4810-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  153] 
Assignment  of  Hearings 

Qtcember  7.  1979. 

Cases  assigned  foe  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC-C-10254F.  Carolina  Coach  Company. 
Safety  Transit  Lines,  and  Moore  Brothers 
Transportation  Company  -V-  E.S.  Charter 
Service.  Inc..  now  being  assigned  for 
hearing  January  28.  1980  (2  days)  at 
Raleigh,  NC.  location  of  hearing  room  will 
be  designated  later. 

MC-143702  (Sub-No.  5F),  All  Freight  Systems, 
Inc..  now  assigned  for  hearing  December 
10. 1979  (2  days)  at  Kansas  City.  MO  is 
piistponed  mdefinitely. 

MC-44735  (Sub-No.  40F),  Kissick  Truck  Lines, 
Inc.,  now  assigned  for  hearing  on 
December  11. 1979  (2  days)  at  Dallas,  TX.  is 
postponed  to  December  13, 1979  (1  day)  at 
Dallas.  TX  in  Room  5A15-17.  Federal 
Building.  1100  Commerce  Street. 

MC-140829  (Sub-No.  182F).  Cargo  Contract 
Carrier  Corp.,  now  assigned  for  hearing  on 
December  10.  1979  at  Chicago.  IL,  is 
canceled  and  dismissed. 

MC-106647  (Sub-No.  45F).  Clark  Transport 
Company,  Inc.,  transferred  to  Modified 
Procedure. 

MC-1 16254  (Sub-No.  233F).  Chem  Haulers. 
Inc.,  transferred  to  Modified  Procedure. 

MC-52460  (Sub-No.  232F).  Ellex 
Transportation.  Incorporated,  now 
assigned  for  hearing  on  January  8, 1980  (1 
day)  at  Dallas.  TX,  is  canceled  and 
reassigned  to  January  8, 1980  (2  days)  at 
Fort  Worth,  TX,  in  Room  No.  600-^th 
Floor.  411  West  7th  Street,  Neil  P. 
Anderson  Bldg. 
^"Rrc-118130  (Sub-No.  96F),  South  Eastern 

Xpress,  Inc..  now  assigned  for  hearing  on 
^January  9, 1980  (1  day)  at  Dallas,  TX,  is 
'^'^    canceled  and  reassigned  for  January  9, 1980 
(1  day)  at  Fort  Worth,  TX.  in  Room  No. 
600-^th  Floor.  411  West  7th  Street,  Neil  P. 
Anderson  Bldg. 


MC-133095  (Sub-No.  202F),  Texas 
Continental,  Express.  Inc.,  now  assigned 
for  hearing  on  January  10. 1980  at  Dallas. 
TX,  is  canceled  and  reassigned  for  January 
10, 1980  (2  days)  at  Fort  Worth.  TX.  in 
Room  No.  600— 4th  Floor,  411  West  7th 
Street,  Neil  P.  Anderson  Bldg. 

MC-107064  (Sub-No.  131F).  Steere  Tank 
Lines,  Inc.,  now  assigned  for  hearing  on 
January  16, 1980  (3  days)  at  Dallas.  TX,  is 
canceled  and  reassigned  for  January  16, 
1980  (3  days)  at  Fort  Worth.  TX.  in  Room 
No.  600— 4th  Floor.  411  West  7th  Street. 
Neil  P.  Anderson  Bldg. 

MC-108340  (Sub-No.  34F).  Haney  Truck  Line, 
transferred  to  Modified  Procedure. 

FD  28934,  Chicago  and  North  Western 
Transportation  Company  Construction  and 
Operation  of  a  Line  of  Railroad  in  Niobrara 
and  Coshen  Counties,  WY  and  in  Sioux 
and  Scotis  Bluff  Counties.  NE,  and  No.  FD 
29066.  Chicago  and  North  Western 
Transportation  Company-Construction, 
now  being  assigned  for  Prehearing 
Conference  on  January  8. 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC-4491  (Sub-No.  13F).  Creat  Coasta! 
Express,  Inc.,  now  being  assigned  for 
hearing  on  February  4. 1980  (2  Weeks),  at 
New  York.  NY,  in  a  hearing  room  to  be 
designated  later 

MC-22301  (Sub-No.  27F),  Sioux 
Transportation  Company.  Inc..  now  being 
assigned  for  hearing  on  February  26, 1960 
(9  Days),  at  Chicago.  IL.  in  a  hearing  room 
to  be  designated  later. 

MC-141969  (Sub-No.  lOF).  Noble  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
January  22, 1980  (9  Days),  at  Los  Angeles, 
CA,  in  a  hearing  room  to  be  designated 
later. 

MC  146609  F,  Delta  Express.  Inc.,  now  being 
assigned  for  hearing  on  January  21. 1980  (1 
Day),  at  New  York,  NY.  in  a  hearing  room 
to  be  designated  later. 

MC-144122  (Sub-No.  44F).  Carretta  Trucking. 
Inc.,  now  being  assigned  for  hearing  on 
January  22, 1980  (1  Day),  at  New  York,  NY, 
in  a  hearing  room  to  be  designated  later. 

MC-130536  F,  Merrill  Lynch  Relocation 
Management,  Inc.,  now  being  assigned  for 
hearing  on  January  23, 1980  (3  Days),  at 
New  York,  NY,  in  a  hearing  room  to  be 
designated  later. 

MC-119657  (Sub-No.  23F).  George  Transit 
Line,  Inc.,  Transferred  to  Modified 
Procedure. 

AB  43  (Sub-No.  58F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Near 
New  Holland  and  Havana,  in  Logan  and 
Mason  Counties.  IL,  now  being  assigned  for 
hearing  on  February  4, 1980  (1  Week),  at 
Havana,  IL,  in  a  hearing  rcom  to  be 
designated  later. 

AB  1  (Sub-No.  76F),  Chicago  and  North 
Western  Transportation  Company 
Abandonment  in  LaCrosse  and 
Trem^eauleau  Counties,  WI,  now  being 
assigned  for  hearing  on  February  4. 1980  (1 
Week),  at  LaCrosse,  WI,  in  a  hearing  room 
to  be  designated  later. 

MC-142941  (Sub-No.  35F),  Scarborough  Truck 
Lines,  Inc.,  now  being  assigned  for  hearing 
on  February  20, 1980  (1  Day),  at  Salt  Lake 
City,  UT,  in  a  hearing  room  to  be 
designated  later. 


MC-1 15623  (Sub-No.  176F),  Clark  Tank  Lines, 
a  Corporation,  now  being  assigned  for 
hearing  on  February  21, 1980  (2  Days),  at 
Salt  Lake  City,  UT,  in  a  hearing  room  to  be 
designated  later. 

MC-145980  (Sub-No.  2F),  H.  C.  Cook  &  Bobby 
Joe  Cook,  d/b/a  Cook  Trucking,  now  being 
assigned  for  hearing  on  February  25,  1980 
(1  Week),  at  Casper,  WY,  in  a  hearing  room 
to  be  designated  later. 

MC-1515  (Sub-No.  258F),  Greyhound  Lines, 
Inc.,  a  California  Corporation,  now 
assigned  for  continued  hearing  on  January 
8.  1980  (4  Days),  at  Atlanta,  GA,  in  a 
hearing  room  to  be  designated  later. 

MC-124211  (Sub-No.  262M1F).  Hill  Truck 
Line.  Inc.,  now  assigned  for  hearing  on 
January  14. 1979  (1  week)  at  New  York.  NY. 
will  be  held  in  Room'  E-2222,  Federal 
Building.  27  Federal  Plaza. 

MC-144963  (Sub-No.  IF),  W.  E.  Battles,  d/b/a 
Jobbers  Freight  Service,  now  assigned  for 
hearing  on  January  21. 1980  (2  days)  at 
Boi.se.  ID,  will  be  held  in  the  City  Hall,  The 
Les  Bois  Room,  150  North  Capitol. 

MC-135874  (Sub-No.  144F).  Ltl  Perishables. 
Inc..  now  assigned  for  hearing  on  January 
15. 1980  (2  days)  at  St.  Paul,  in  Room  No. 
584,  Federal  Bldg.  &  U.S.  Courthouse,  316 
North  Robert  St..  St.  Paul,  MN. 

MC-135874  (Sub-No.  145F),  Ltl  Perishables, 
Inc..  now  assigned  for  hearing  on  January 
17.  1960  (2  days)  at  St.  Paul,  M.N.  in  Room 
No.  584,  Federal  Bldg.  &  U.S.  Courthouse, 
216  North  Robert  St. 

MC-146314  (Sub-No.  IF),  G  «■  T  Trucking  Co.. 
now  assigned  for  hearing  on  January  21, 
1980.  (1  week)  at  St.  Paul,  M.N.  in  Room  No. 
584,  Federal  Bldg.  &  U.S.  Courthouse,  316 
North  Robert  St. 

MC-769993  (Sub-No.  28F).  Express  Freight 
Lines,  Inc.,  now  assigned  for  Hearing  on 
January  15. 1980  (2  days)  at  Milwaukee,  WI 
in  Court  Room  254.  Federal  Bldg.  & 
Courthouse,  517  East  Wisconsin  Avenue. 

Agatha  L.  Mergenovich, 

Secretary. 

im  Doc  79-38174  Kiled  12-12-79.  8:45  amj 
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Permanent  Auttiority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
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facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  by  which  may  be  rendered 
upon  petitioner's  interest,  (c)  the 
availability  of  other  means  by  which  the 
petitioner's  interest  might  be  protected, 
(d)  the  extent  to  which  petitioner's 
interest  will  be  represented  by  other 
parties,  (e)  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  (f) 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dimissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  t^e 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statment  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  an  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  ar 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
jformcriy  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 


following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  227 

Decided:  November  26. 1979. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  1334  (Sub-26F),  filed  May  31. 1979. 
Applicant:  RITEWAY  TRANSPORT. 
INC..  2131  W.  Roosevelt,  Phoenix,  AZ 
85005.  Representative:  Robert  R.  Digby. 
P.O.  Box  6849,  Phoenix.  AZ  85005. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  fire 
retardant  chemicals,  from  Phoenix.  AZ. 
to  points  in  the  United  States  (except 
AK  and  HI.)  (Hearing  site:  Phoenix  AZ.) 

MC  1334  (Sub-27F).  filed  May  31, 1979. 
Applicant:  RITEWAY  TRANSPORT. 
INC.,  2131  W.  Roosevelt,  Phoenix,  AZ 
85005.  Representative:  Robert  R.  Digby. 
P.O.  Box  6849,  Phoenix,  AZ.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Salt  Lake  City,  UT.  and 
Naturita.  CO,  from  Salt  Lake  City  over 
Interstate  Hwy  15  to  junction  U.S.  Hwy 
6.  then  over  U.S.  Hwy  6  to  junction  U.S. 
Hwy  163,  then  over  U.S.  Hwy  163  to 
junction  UT  Hwy  46.  then  over  UT  Hwy 
46  to  CO-UT  State  line  and  then  over 
CO  Hwy  90  to  Naturita.  and  return  over 
the  sarne  route,  serving  all  intermediate 
points  m  CO.  (Hearing  site:  Naturita, 
CO.)     ^ 

MC  1824  (Sub-97F).  filed  May  24,  1979. 
Applicant:  PRESTON  TRUCKING 
COMPANY,  INC.,  151  Easton  Blvd., 
Preston,  MD  21655.  Representative: 
Thomas  M.  Auchincloss,  Jr.,  918  16th  St., 
N.W.,  Washington.  DC  20006. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  serving 
points  in  Cecil.  Washington,  Frederick. 
Carroll,  Harford,  Baltimore. 
Montgomery,  Prince  Georges,  Howard. 
Anne  Arundel,  Calvert,  St.  Marys  and 
Charles  Counties,  MD,  as  off-route 
points  in  connection  with  applicant's 
presently  authorized  regular  route 
between  Baltimore,  MD,  and  Pittsburgh, 
PA.  (Hearing  site:  Washington,  DC.) 

MC  4405  (Sub-606F),  filed  June  1, 1979, 
Applicant:  DEALERS  TRANSIT,  INC.. 
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P.O.  Box  236.  Tulsa.  OK  74101. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg..  Fargo,  ND 
58126.  Transporting  [1]  pumps,  valves. 
and  parts,  for  pumps  and  valves,  from 
the  facilities  of  Bingham-Willamette. 
Inc..  at  or  near  Portland.  OR.  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Portland,  OR.) 

MG  14215  (Sub-48F).  filed  June  14, 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC..  P.O.  Box  1329. 
Steubenville,  OH  43952.  Representative: 
|ohn  L.  Alden,  1396  West  Fifth  Ave.,  P.O. 
Box  12241,  Columbus.  OH  43212. 
Transporting  sand  and  gravel  insulating 
materials,  (except  in  bulk),  from 
Philadelphia.  PA.  to  points  in  IL.  IN.  KY. 
OH.  WV.  and  the  Lower  Peninsula  of 
MI.  (Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  42405  (Sub-39F).  filed  May  23. 
1979.  previously  published  in  the  Federal 
Register  issue  of  October  30. 1979. 
Applicant:  MISTLETOE  EXPRESS 
SERVICE,  a  corporation.  P.O.  Box  25614, 
Oklahoma  City.  OK  73125. 
Representative:  T.  M.  Brown.  P.O.  Box 
1540,  Edmond,  OK  73eW4.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  moving  in  express 
service,  over  regular  routes,  (1)  between 
Little  Rock.  AR,  and  Fordyce,  AR.  over 
U.S.  Hwy  167,  (2)  between  Springdale. 
AR,  and  Alpena,  AR.  over  AR  Hwy  68. 
(3)  between  Harrison  and  Conway.  AR. 
over  U.S.  Hwy  65.  (4)  between  junction 
U.S.  Hwys  65  and  62,  and  junction  U.S. 
Hwys  63  and  61,  from  junction  U.S. 
Hwys  65  and  62  over  U.S.  Hwy  62  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  61,  and 
return  over  the  same  route,  (5)  between 
Little  Rock,  AR,  and  Piggott,  AR,  from 
Little  Rock  over  U.S.  Hwy  67  to  Corning. 
AR,  then  over  U.S.  Hwy  62  to  Piggott. 
and  return  over  the  same  route,  (6) 
between  Walnut  Ridge,  AR.  and 
Paragould.  AR.  over  AR  Hwy  25,  (7) 
between  Piggott,  AR,  and  Caruthersville. 
MO;  from  Piggott  over  U.S.  Hwy  62  to 
junction  AR  Hwy  139,  then  over  AR 
Hwy  139  to  junction  AR  Hwy  90.  then 
over  AR  Hwy  90  to  junction  MO  Hwy 
84.  then  over  MO  Hwy  84  to 
Caruthersville,  and  return  over  the  same 
route.  (8)  between  Caruthersville,  MO, 
and  junction  County  Hwy  U  and 
Interstate  Hwy  55,  over  County  Hwy  U, 
(9)  between  junction  Interstate  Hwy  55 
and  MO  Hwy  84,  and  Memphis,  TN, 
over  Interstate  Hwy  55,  (10)  between 
Piggot.  AR.  and  Forrest  City.  AR.  over 
AR  Hwy  1.  (11)  between  Brinkley.  AR. 


and  Jonesboro.  AR,  over  AR  Hwy  39. 
(12)  between  Blytheville.  AR.  and  West 
Memphis.  AR:  from  Blytheville  over  U.S. 
Hwy  61  to  junction  AR  Hwy  77,  then 
over  AR  Hwy  77  to  West  Memphis,  and 
return  over  the  same  route.  (13)  between 
Bald  Knob.  AR.  and  Marion.  AR.  over 
U.S.  Hwy  64.  (14)  between  Little  Rock. 
AR.  and  Memphis.  TN.  (a)  over 
Interstate  Hwy  40.  and  (b)  over  U.S. 
Hwy  70,  (15)  between  Tecumseh,  OK. 
and  junction  OK  Hwy  3E  and  OK  Hwy 
39:  from  Tecumseh  over  U.S.  Hwy  270  to 
junction  OK  Hwy  9A.  then  over  OK 
Hwy  9A  to  junction  OK  Hwy  39.  then 
over  OK  Hwy  39  to  junction  OK  Hwy 
3E.  and  return  over  the  same  route,  (16) 
between  junction  OK  Hwy  58  and  U.S. 
Hwy  270,  and  junction  OK  Hwy  58  and 
U.S.  Hwy  60,  over  OK  Hwy  58.  (17) 
between  Canton.  OK  and  junction  OK 
Hwy  51  and  U.S.  Hwy  270.  over  OK 
Hwy  51.  and  (18)  between  Jonesboro. 
AR.  and  Blytheville.  AR.  over  AR  Hwy 
18.  in  (1)  through  (18)  above  serving  all 
intermediate  points.  (Hearing  site: 
Memphis.  TN.) 

Note. — This  republication  includes  route 
18. 

MC  49304  (Sub-33F).  filed  May  31. 
1979.  Applicant:  BOWMAN  TRUCKING 
CO..  INC..  P.O.  Box  6.  Stephens  City.  VA 
22655.  Representative:  Daniel  B. 
Johnson.  4304  East-West  Highway. 
Washington.  DC  20014.  Transporting 
salt,  from  Baltimore.  MD.  to  points  in 
VA  on  and  north  of  U.S.  Hwy  60  and 
points  in  WV  on  and  east  of  U.S.  Hwy 
220.  (Hearing  site:  Washington.  DC.) 

MC  61445  (Sub-13F).  filed  June  15. 
1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP..  5800  Farrington 
Avenue.  Alexandria.  VA  22304. 
Representative:  Daniel  B.  Johnson.  4304 
East-West  Highway,  Washington,  DC 
20014.  Transporting  (1)  cranes, 
personnel  hoists,  material  hoists,  and  (2) 
parts  and  accessories  for  cranes  and 
hoists,  between  points  in  NY.  NJ,  PA, 
DE,  MD.  WV,  VA,  NC.  SC.  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  74164  (Sub-7F).  filed  June  13.  1979. 
Applicant:  WEST  FARMS  EXPRESS. 
INC..  1095  Close  Ave..  New  York.  NY 
10472.  Representative:  David  A.  Malat 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  New  York. 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  Fairfield.  Hartford.  Litchfield. 
Middlesex,  and  New  Haven  Counties. 
CT.  (Hearing  site:  New  York.  NY.  or 
Newark.  N.J.) 


MC  96165  (Sub-14F).  filed  June  15. 
1979.  Applicant:  T.  DEL  FARNO 
TRUCKING  CO..  a  corporation.  30 
Lockbridge  St..  Pawtucket.  RI  02860. 
Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston.  MA  02108. 
Transporting  (1)  steel  pipe,  pipe  fittings, 
beams,  piling,  rails,  railway  track 
accessories,  pile  drivers,  and  pile 
extractors.  [2]  parts  for  the  commodities 
in  (1)  above,  and  (3)  materials  and 
supplies  used  in  the  manufacture, 
installation,  dismantling  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  (except  in  dump  or  tank 
vehicles),  between  the  facilities  of  L.  B. 
Foster  Company,  at  Parkersburg  and 
Washington.  WV.  on  the  one  hand.  and. 
on  the  other,  points  in  NY,  CT.  MA,  RI, 
ME.  NJ.  NH.  and  VT.  (Hearing  site: 
Providence.  RL  or  Washington.  DC.) 

MC  106644  (Sub-282F).  filed  June  14. 
1979.  Applicant:  SUPERIOR  TRUCKING 
COMPANY.  INC..  P.O.  Box  916.  Atlanta. 
GA  30301.  Representative:  Lois  C. 
Parker  III.  P.O.  Box  916.  Atlanta. 
Georgia  30301.  Transporting  iron  and 
steel  articles,  between  facilities  of 
Muskogee  Iron  Works,  at  or  near 
Muskogee.  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  (Hearing  site: 
Oklahoma  City.  OK.  or  Washington. 
DC.) 

MC  107515  (Sub-1260F).  filed  June  15. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Rd.,  N.E.. 
5th  Floor — Lenox  Towers  South. 
Atlanta.  GA  30326.  Transporting  (1) 
appliances,  and  (2)  equipment  and  parts 
used  in  the  manufacuture  and 
distribution  of  appliances,  from  the 
facilities  of  the  Tappan  Company,  at  or 
near  (a)  Murray.  KY,  (b)  Nashville,  TN, 
and  (c)  Dalton,  GA,  to  points  in  the 
United  States  (except  AK,  HI,  WA,  OR, 
NV,  UT,  CO,  WY  and  MT).  (Hearing 
site:  Columbus.  OH. 
Note. — Dual  operations  may  be  involved. 
MC  111045  (Sub-171F),  filed  Mav  31. 
1979.  Applicant:  REDWING  CARRIERS, 
INC.,  P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L.W.  Fincher  (same 
address  as  applicant).  Transporting 
chemicals,  in  bulk,  from  Selma.  AL  to 
points  in  MS.  (Hearing  site: 
Montgomery,  AL.) 

MC  111274  (Sub-45F).  filed  June  11. 
1979.  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356.  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  foreign  commerce  only, 
over  irregular  routes,  transporting 
lumber  and  lumber  mill  products,  from 
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ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  in  ND  and  MN,  to 
points  in  WI.  IL.  IN.  MO.  KS.  and  lA. 
under  continuing  contract(s)  with 
Manitoba  Forestry  Resources  Ltd.,  of 
Winnipeg.  Manitoba.  Canada.  (Hearing 
site:  Springfield  or  Chicago.  IL.) 

MC  112184  {Sub-68F).  filed  June  14. 
1979.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO..  a  corporation, 
11250  Kinsman  Road.  Newbury.  OH 
44065.  Representative:  David  A.  Turano. 
100  East  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  tomato  paste,  in  bulk,  from 
the  facilities  of  Hunt-Wesson  Foods. 
Inc..  at  or  near  (a)  Perrysburg.  OH,  (b) 
Bridgeton,  NJ,  and  (c)  Davis  and 
Oakdale,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hunt- 
Wesson  Foods.  Inc..  of  Fullerton.  CA 
(Hearing  Site:  Columbus,  OH.). 
Note. — Dual  operations  may  be  involved. 

MC  112304  (Sub-191F).  filed  May  24, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation.  1601  Blue  Rock  St.. 
Cincinnati.  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  Transporting  (1)  machinery, 
(2)  attachments  and  parts,  for 
machinery,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  assembly  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between 
Manitowoc.  WI.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR,  CT,  DE, 
FL.  GA.  LA.  ME,  MA,  MI,  MS,  MO.  NH, 
NJ,  NY,  NC,  OK,  RI  SC.  TN,  TX.  and  VT. 
and  (4)  materials,  equipment  and 
supplies  used  in  the  building,  repair,  and 
outfittii.g  of  marine  vessels,  (except 
commodities  in  bulk)  from  points  in  AL. 
AR.  CT,  DE,  FL.  GA.  LA.  ME.  MA.  MI. 
MS.  MO.  NH.  NJ,  NY,  OK,  RI,  SC,  TN 
TX,  and  VT,  to  Sturgeon  Bay.  WI. 
(Hearing  site:  Washington,  DC.) 

MC  116325  (Sub-82F).  filed  June  15. 
1979.  Applicant:  JENNINGS  BOND  d.b.a. 
BOND  ENTERPRISES.  P.O.  Box  8. 
Lutesville.  MO  63762.  Representative: 
Jennings  Bond  (same  address  as 
applicant).  Transporting  [1]  food  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
food  (except  commodities  in  bulk), 
between  points  in  Randolph  County.  IL, 
Perry  County.  MO.  and  Mississippi 
County.  AR.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Ak  and  HI).  (Hearing  site:  St, 
Louis.  MO.  or  Springfield,  IL.) 


MC  119315  (Sub-27F).  filed  June  11. 
1979.  Applicant:  FREIGHTWAY 
CORPORATION.  131  Matzinger  Rd., 
Toledo,  OH  43612.  Representative:  Paul 
F.  Beery,  275  East  State  St..  Columbus. 
OH  43215.  Transporting  [1)  glass  fibers, 
glass  fiber  products,  insulation,  and 
insu '  :ing  materials,  and  (2)  materials 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of  the 
commodities  named  in  (1)  above, 
between  Vienna,  WV,  Defiance,  OH, 
Etowah.  TN.  Elkhari.  Richmond,  and 
Alexandria.  IN,  and  points  in  Lucas 
County.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  CT.  DE.  FL, 
GA,  IL,  IN,  L\,  KY,  LA,  ME,  MD,  MA, 
MI.  MN.  MS,  MO,  NH,  NJ,  NY,  NC,  SC, 
OH.  PA.  RI.  TN.  VT,  VA,  WV,  and  WI. 
(Hearing  site:  Columbus,  OH.) 

MC  126514  (Sub-59F),  filed  June  1. 
1979.  Applicant:  SCHAEFFER 
TRUCKING.  INC.,  5200  West  Bethany 
Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St..  Chicago.  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
processors  of  photographic  equipment 
(except  commodities  in  bulk),  (a)  from 
Rochester.  NY,  to  Oak  Brook.  IL. 
Chamblee.  GA,  San  Ramon.  Whittier. 
and  Hollywood,  CA.  and  Dallas,  TX;  (b) 
from  Windsor,  CO.  to  Dayton.  NJ.  and 
San  Ramon  and  Whittier.  CA;  and  (c) 
between  Windsor.  CO.  and  Rochester. 
NY.  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to  the 
facilities  of  Eastman  Kodak  Company. 
(Hearing  site:  Buffalo.  NY.) 

MC  133405  (Sub-IOF).  filed  June  15. 
1979.  Applicant:  BOWIE  HALL 
TRUCKING.  INC..  P.O.  Box  353, 
Waldorf.  MD  20601.  Representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway.  Washington.  DC  20014. 
Transporting  malt  beverages,  from 
Merrimack.  NH.  St.  Louis.  MO.  Tampa. 
FL.  and  Houston.  TX,  to  Alexandria, 
VA,  points  in  Loudoun,  Fairfax, 
AHington.  Prince  William.  Stafford. 
Caroline.  King  George,  and  Spotsylvania 
Counties.  VA.  and  points  in  MD, 
(Hearing  site:  Washington.  DC.) 

MC  133604  (Sub-7F).  filed  June  14. 
1979.  Applicant:  LYNN 
TRANSPORTATION  COMPANY.  INC.. 
712  S.  11th  St..  Oskaloosa,  lA  52577. 
Representative:  Kenneth  F.  Dudley,  1501 
East  Main  St.,  P.O.  Box  279,  Ottumwa, 
lA  52501.  Transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
(Z)  foodstuffs  (except  the  commodities  in 


41)  above),  from  the  facilities  of  (A)  Geo. 
A.  Hormel  &  Co..  at  (a)  Algona  and  Ft. 
Dodge.  lA.  to  points  in  AL.  FL.  LA,  MS. 
NC,  SC.  and  TN.  and  (b)  Ottumwa.  lA. 
to  points  in  LA,  and  (B)  Geo.  A.  Hormel 
&  Co..  at  Knoxville.  lA.  and  Carriage 
House,  at  Ames,  lA,  to  points  in  AL,  FL, 
GA,  LA,  MS,  NC,  SC.  and  TN.  (Hearing 
site:  Minneapolis.  MN.  or  Chicago.  IL.) 

MC  133684  (Sub-31F),  filed  June  15, 
1979.  Applicant:  GORDON  FAST 
FREIGHT.  INC..  2205  Pacific  Highway 
East.  Tacoma.  WA  98422. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
St.,  Seattle,  WA  98104.  Transporting  (1) 
malt  beverages,  and  (2)  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  of  malt  beverages,  between 
Portland,  OR.  on  the  one  hand.  and.  on 
the  other,  points  in  WA,  ID.  WY.  UT, 
CO.  AZ,  and  NM.  (Hearing  site:  Seattle, 
WA.) 

MC  134405  (Sub-78F),  filed  June  15, 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilburn  L.  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Transporting  perro/ewm 
naphtha,  in  bulk,  in  tank  vehicles,  from 
Wynnewood,  OK,  to  points  in  IL  and  lA. 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  134775  (Sub-14F).  filed  March  16. 
1979.  previously  noticed  in  the  Federal 
Register  issues  of  August  2.  1979  as  MC 
134755  (Sub-176F),  and  November  23. 
1979  as  MC  13755  (Sub-14F).  Applicant: 
GUNTER  BROS.,  INC.,  19060  Frager  Rd., 
Kent,  WA  98031.  Representative:  Henry 
C.  Winters,  525  Evergreen  Bldg..  Renton. 
WA  98055.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  air  cargo  containers, 
landing  gear,  fuselage  fairing 
components,  and  interior  aircraft 
furnishings,  from  Kent.  WA.  to  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Heath 
Tecna  Corporation,  of  Kent  WA. 
(Hearing  site:  Seattle.  WA.) 

Note. — This  republication  corrects  the 
docket  number. 

MC  134755  (Sub-194F).  filed  June  14, 
1979.  Applicant:  CHARTER  EXPRESS. 
INC..  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  Transporting  frozen  foodstuffs, 
between  Indianapolis,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  CO,  GA,  KS,  LA.  MS.  MO.  OK.  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Monument  Distribution 
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Warehouse.  Inc.  at  Indianapolis,  IN. 
(Hearing  site:  Indianapolis,  IN.) 
Note. — Dual  operations  may  be  involved. 
MC  135154  (Sub-3F).  filed  March  22. 
1979.  previously  published  in  the  FR  of 
August  9, 1979  as  MC  29990  Sub-14F. 
Applicant:  BADGER  UNES,  INC.,  3109 
West  Lisbon  Ave.,  Milwaukee,  Wl 
53208.  Representative:  William  C. 
Dineen,  710  North  Plankinton  Ave., 
Milwaukee.  WI  53203.  Transporting  molt 
beverages,  from  the  facilities  of  C. 
Schmidt  &  Sons.  Inc..  at  Cleveland.  OH, 
to  points  in  IL.  and  those  points  in  IN 
located  in  the  Chicago,  IL,  commercial 
zone.  This  republication  indicates  the 
correct  docket  and  sub  number,  and  that 
the  application  may  have  dual 
operations  involved.  (Hearing  site: 
Milwaukee,  WL  or  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 
MC  135454  (Sub-27F).  filed  June  6. 
1979.  Applicant:  DENNY  TRUCK  LINES, 
INC..  893  Ridge  Road.  Webster.  NY 
14580.  Representative:  John  F. 
ODonnell,  60  Adams  Street.  Milton.  MA 
02187.  Transporting  such  commodities 
as  are  dealt  in  by  manufacturers  of 
glass,  chinaware.  plastics,  and  metal 
products,  between  points  in  N)  and  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Chautauqua  County.  NY. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation. 
(Hearing  site:  Syracuse.  NY.) 

MC  138875  (Sub-206F).  filed  June  14. 
1979.  Applicant:  SHOEMAKER 
TRLfCKlNG  COMPANY,  a  Corporation. 
11900  Franklin  Rd..  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting  (1) 
brick  and  tile,  and  (2)  masonry 
materials  and  supplies  (except 
commodities  in  bulk),  from  points  in  MS. 
OH.  OK.  PA.  TX.  and  VA.  to  points  in 
ID.  OR.  and  WA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Boise.  ID.  or  Washington,  DC.) 

MC  138875  (Sub-207F).  filed  June  14. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation. 
11900  Franklin  Rd..  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting  (1) 
brick  and  tile,  and  (2)  masonry 
materials  and  supplies  (except 
commodities  in  bulk),  from  points  in  CA 
to  points  in  Malheur  County.  OR,  and 
ID.  (Hearing  site:  Boise,  ID.  and 
Washington.  DC) 

MC  138875  (Sub-208F).  filed  June  14. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd..  Boise.  ID  83705. 


Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting  {IJ 
brick  and  (2)  masonry  supplies  (except 
commodities  in  bulk),  from  points  in  CO, 
to  points  in  MT,  NV,  UT,  and  WY. 
(Hearing  Site:  Boise,  ID,  or  Washington, 
DC.) 

MC  143634  (Sub-3F),  filed  June  4. 1979. 
Applicant:  WILLIAM  CAMPBELL.  611 
Old  Toll  Rd.,  Madison,  CT  06443.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  wire  fencing,  fence 
posts,  gates,  and  wire  cloth  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  between  points  in 
MA,  CT.  NY.  NJ.  PA,  OH,  IN.  and  IL, 
under  continuing  contract(s)  with 
Gilbert  &  Bennett  Mfg.  Co.,  of 
Georgetown,  CT.  (Hearing  site:  Hartford, 
CT  or  New  York.  NY.) 

MC  145054  (Sub-21F),  filed  June  14, 
1979.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a 
corporation.  5101  York  Street.  Denver 
CO  80216.  Representative:  Uslie  R. 
Kehl.  1600  Lincoln  Center.  1660  Lincoln 
Street.  Denver  CO  80264.  Transporting 
absorbents,  in  bags,  from  Taft  and 
McKitlrick.  CA.  to  points  in  CO  and  UT. 
(Hearing  site:  Denver  CO.) 

Nole. — Dual  operations  may  l)C  involved. 
MC  1466"4  (Sub-3F).  filed  May  21. 
1979.  previously  published  in  the  Federal 
Register  issue  of  October  23.  1979  as  MC 
141832  Sub  2F.  Applicant:  KIT.  MOTOR 
EXPRESS.  INC..  1228  Highland  Avenue. 
Louisville.  KY  40204  Representative: 
Edward  J.  Kiley.  1730  M  Street.  NW.. 
Suite  501.  Washington.  DC  20036. 
Transporting  (1)  electrical  transformers, 
transformer  parts,  pole  line  hardware, 
pole  line  material,  electrical  appliances, 
and  electrical  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  McGraw  Edison 
Company,  at  or  near  (a)  Zanesville.  OH. 
(b)  Canonsburg  and  East  Stroudsburg. 
PA.  (c)  Bloomfield.  NJ.  (d)  Olcan.  NY,  (e) 
Macomb.  IL.  (f)  Vicksburg.  MS,  (g) 
Nacogdoches.  TX,  and  (h)  Visalia,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Louisville,  KY,  or 
Washington.  DC.) 

Note. — Dual  opf  rations  may  be  involved. 
rhis  republication  mdicatps  the  correct 
.   docket  and  sub  number. 

MC  146964F.  filed  May  3. 1979. 
previously  published  in  the  Federal 
Register  issue  of  September  20.  1979. 
Applicant:  RELIABLE  TRUCK  LINES. 
INC..  Route  13.  Laurel.  DE  19956. 


Representative:  Christian  V.  Graf.  407 
North  Front  St.,  Harrisburg.  PA  17101. 
Transporting  canned  goods,  from  the 
facilities  of  KMC  Foods.  Inc..  at  or  near 
(a)  Queen  Anne.  MD.  (b)  Milton.  DE.  and 
(c)  Cheriton,  VA,  to  points  in  AL,  CT. 
WV,  DE.  IL  IN,  KY,  LA,  MA,  ME,  MI. 
MD,  MS.  MO.  NC,  NH,  NJ.  NY,  OH,  PA. 
Rl,  SC,  TN.  TX,  VT,  VA,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.  or 
Harrisburg,  PA.) 

Note. — This  republication  shows  the 
correct  docket  number  as  MC-14(j964K. 
instead  of  MC-147173F. 

Volume  No.  232 

Decided;  November  27. 1979. 

By  the  Commission.  Review  Board  Number 
2.  Mi-mbers  Boyle.  Eaton,  and  l.ilierman. 
Member  Eaton  not  participating. 

The  following  twelve  (12)  applications 
involve  authority  to  transport  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  from  the  facilities  of  Nekoosa 
Papers  Inc..  in  Little  River  County.  AR. 
All  applications  were  filed  June  14.  1979. 

(1)  MC  70.S57  (Sub-14F*).  Applicant: 
NIELSEN  BROS.  CARTAGE  CO..  INC., 
4619  West  Homer  St.,  Chicago.  IL  60639. 
To  points  in  FL  CA,  KY.  LA.  MS.  NC. 
OK.  SC.  TN.  and  TX. 

(2)  MC  71593  (Sub-37F).  Applicant: 
FORWARDFJIS  TRANSPORT.  INC.. 
1608  E.  Second  St..  Scotch  Plains.  NJ 
07076.  To  points  in  AZ.  CA.  CO.  CT.  DE. 
IL.  IN.  MD.  MK,  MA.  MI,  MN,  NV,  NH, 
NJ.  NY.  Ol  I.  OR.  PA.  RI,  UT,  VA,  VT. 
WA.  Wl.  and  DC. 

(3)  MC  114274  (Sub-6CF).  Applicant: 
VITALIS  TRUCK  LINES.  INC..  137  N.E. 
48th  St.  Place.  Des  Moines.  lA  50306.  To 
points  in  CT,  DE,  lA,  IL,  IN,  MA,  MD. 
MI.  MN,  NF.  NH,  NJ,  NY,  OH.  PA.  RL 
VA.  andWl. 

(4)  MC  140665  (Sub-57F).  Applicant: 
PRIME.  INC..  Route  1,  Box  115-B, 
Urbana.  MO  65767.  To  points  in  AZ.  CA, 
CO.  lA.  ID  IL  IN  KY.  MI.  MN.  MO.  MT. 
NE.  NV.  OH.  OR.  UT.  WA.  Wl.  and  WY. 

(5)  MC  142364  (Sub-16F).  Applicant: 
KENNETH  SAGELY,  d.b.a.  SAGELY 
PRODUCE.  2802  Kibler  Rd..  Van  Buren, 
AR  72956.  To  points  in  AZ,  CA.  ID,  IL, 
IN.  lA.  KY.  Ml.  MN.  MO.  MD.  NM.  OH, 
PA.  SD.  TN.  and  WI. 

(6)  MC  144622  (Sub-84F-).  Applicant: 
GLENN  BROS.  TRUCKING.  INC..  P.O. 
Box  9343.  Little  Rock.  AR  72209.  To 
points  in  AZ.  CA.  CO.  FL.  ID.  IL,  IN. 
MO,  OILOR,  TX.  and  WA. 

(7)  MC  144858  (Sub-IOF*).  Applicant: 
DENVER  SOUTHWEST  EXPRESS.  INC. 
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P.O.  Box  9799.  Little  Rock,  AR  72219.  To 
points  in  AL  AZ.  CA,  CT,  IL,  IN,  lA. 
MD,  MI,  MO,  NJ,  NY.  OH.  OR,  PA,  RI 
WA,  AND  WI. 

(8)  MC  145152  (Sub-89F).  Applicant: 
BIG  THREE  TRANSPORTATION.  INC.. 
P.O.  Box  706,  Springdale.  AR  72764.  To 
points  in  CA,  CO,  DE.  FL  GA.  IL  IN,  lA 
KY.  MI,  MD,  MO.  NC.  NJ,  NY,  OH  PA 
SC,  TN,  TX,  VA,  WV,  and  WI. 

(9)  MC  145441  (Sub-42F).  Applicant: 
ACB  TRUCKING.  INC.,  P.O.  Box  5130. 
North  Little  Rock,  AR  72119.  To  points  in 
AZ.  CA.  OR,  and  WA. 

(10)  MC  146078  (Sub-7F*).  Applicant: 
CAL-ARK.  INC..  P.O.  Box  394,  Malvern. 
AR  72104.  To  points  in  AZ,  CA,  CT,  ID 
MA.  ME.  NH,  NJ,  NY,  OH,  OR,  PA,  RI 
VT.  and  WA. 

(11)  MC  146402  (Sub-4F*).  Applicant: 
CONALCO  CONTRACT  CARRIER, 
INC.,  P.O.  Box  968.  Jackson.  TN  38301. 
To  points  in  DE.  IL.  IN.  KY.  MD,  NJ,  NY 
OIL  PA.  WV.  WI.  those  in  AL  and  MS 
on  and  north  of  U.S.  Hwy  80.  those  in  lA 
and  MO  on  and  east  of  U.S.  Hwy  61. 
those  in  MI  on  and  south  of  MI  Hwy  21. 
and  those  in  TN  on  and  west  of 
Interstate  Hwy  24. 

(12)  MC  146890  (Sub-llF").  Applicant 
C  *  E  TRANSPORT  INC..  d.b.a.  C.  E. 
ZUMSTEIN  CO..  P.O.  Box  27.  Lewisburg. 
OH  45338.  To  points  in  CT.  IL  IN.  KY. 
MA.  MD.  MI.  NJ.  NY.  OH.  PA.  and  RI. 
Representative  for  all  applicants  above: 
John  Duncan  Varda,  121  South  Pinckney 
St..  Madison.  WI  53703.  (Hearing  site: 
Chicago.  IL.  or  Washington.  DC)  'Dual 
operations  may  be  involved. 

Note.— This  republication  indicates  Ihe 
correct  origin  point,  and  the  correct 
destinations  in  (2).  (3).  (7).  and  (10). 
Agatha  L.  Mergenovich. 

Spcn^lury. 

IVH  \hu    -<»-.IHI-.-|  Kill  d  IJ-l.!--9  8  4.-.  nml 
BILLING  COOe  703S-01-M 


I  Finance  Docket  No.  28799  (Sub-No.  1)1 

St.  Louis  Southwestern  Railway  Co.— 
Purchase  (Portion)— William  M. 
Gibbons,  Trustee  of  tfie  Property  of 
Chicago,  Rock  Island  Pacific  Railroad 
Co..  Debtor 

agency:  interstate  Commerce 
Commission.  Office  of  Policy  and 
Analysis.  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  (FEIS) 
prepared  in  above-entitled  proceeding. 


December  21. 1979.  On  that  day 
interested  persons  may  obtain  a  printed 
copy  of  the  FEIS  by  inquiring  at  Room 
5377,  Interstate  Commerce  Commission. 
12th  and  Constitution  Ave.,  NW., 
Washington,  D.C.  Printed  copies  of  the 
FEIS  will  in  any  case  be  served  on 
parties  of  record  through  the  mails.  On 
December  14,  1979  a  limited  number  of 
xerox  copies  of  the  FEIS  will  be 
available  in  Room  5377  to  those  persons 
who  expect  to  cross-examine  the 
Commission's  environmental  witnesses 
at  hearings  to  be  held  on  the  FEIS  on 
January  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Dawkins  or  Steve  Bolts.  Energy 
and  Environment  Branch,  Interstate 
Commerce  Commission.  12th  and 
Constitution  Avenue,  NW.,  Washington 
D.C.  20423.  Tel.  (202)  275-7916. 
Agatha  L.  Mergenovich. 
Secrelary. 

BILLING  COOE  7035-01-M 


summary:  The  FEIS  prepared  in  the 
above-entitled  proceeding  has  been 
completed.  However,  due  to  a  backlog  in 
the  Commission's  printing  office,  printed 
copies  will  not  be  available  until 


(Finance  Docket  No.  29144;  Service  Order 
No.,"  141 II 

St.  Louis  Souttiwestern  Railway  Co.— 
Temporary  Authority— Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
{William  M.  Gibbons,  Trustee), 
Between  Santa  Rosa,  N.  Mex.,  and  St. 
Louis,  Mo. 

Decided:  December  6.  1979. 

Applicants  (SSW  and  its  corporafed 
parent.  SPT)  granted  emergencv 
authority  under  49  U-S.C.  §  11123  to 
operate  temporarily  Rock  Island's 
"Tucumcari  line"  without  government 
subsidization.  Directly  related  to 
Directed  Service  Order  No.  1398.  f^a/isas 
City  Term.  Ry.  Co.— Operate— Chicago, 
R.  I.  ^  P..  360  ICC.  289  (1979)  and  44  FR 
56343  (October  1.  1979).  in  which  the 
Commission— finding  Rock  Island 
"cashless"  within  the  meaning  of  49 
U.S.C.  §  11125(a)(1)— ordered  directed 
service  by  the  Kansas  City  Terminal 
Railway  Company  over  Rock  Island 
Lines  pursuant  to"49  U.S.C.  §  11125  and 
subject  to  government  reimbursement 
under  section  ni25(b){5). 

T.  Scut!  Banister,  fuhn  L.  Bishop. 
.Martin  Cassell,  William  M.  Gibbons. 
Gary  .4.  Laokso.  D,  K.  McNear.  Nicholas 
G  Munos.  Martha  Martell.  Thormund 
.4.  .Miller.  Cyndi  Strecker  and  Herbert 
.4.  Waterman,  for  applicants 

Michael  W.  Blaszak.  John  OB.  Clarke 
jr..  Vernon  E.  Coe.  Robert  J.  Coo  new 
James  P.  Daley.  Louis  T.  Duernick' 
Stuart  F.  Gassner.  Mark  M.  Hennellv. 
William  P.  Higgins.  Peter  W. 
Hohenhaus.  Mark  .4.  Kalafut.  R.  K. 
Know  I  ton,  Leon  Leigh  ton.  Gordon  P. 


MacDougaU.  C.  M.  Mcintosh.  Paul  J. 
Miller.  Milton  E.  Nelson  Jr..  Eldon  S. 
Olson.  Harold  A.  Ross.  Lawrence  R. 
Samuels.  C.  Barry  Schaefer.  William  A. 
Thie.  and  Dennis  W.  Wilson,  for 
protesfants. 

Frank  S.  Farrell.  Nicholas  P.  Moras, 
and  James  R.  Walker,  for  burlington 
Northern  Inc.  (neutral).  ' 

On  September  22.  1979.  a  petition  was 
filed  by  St.  Louis  Southwestern  Railway 
Company  (SSW).— and  its  corporate 
parenfSouthern  Pacific  Transportation 
Company  (SPT)— seeking  "temporary 
authority"  to  operate  over  a  certain  rail 
line  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons.  Trustee)  CRI").' 

The  involved  RI  line  e.vtends  from      ^ 
Santa  Rosa.  NM.  to  St.  Louis.  MO.  via 
Kansas  City.  KS/MO,  a  total  distance  of 
965.2  miles.  This  line  consists  of  two 
main  segments:  the  "Kansas  City 
Segment."  extending  from  Santa  Rosa  to 
.   Kansas  City  via  Tucumcari.  NM:  and  the 
"St.  Louis  Segment."  extending  from 
Kansas  City  to  St.  Louis.  Additionally. 
SFF  seeks  to  operate  the  RI  branch  li'ne 
from  Bucklin  to  Dodge  City.  KS.  a 
distance  of  26.5  miles.  Collectively,  we 
shall  refer  to  the  entire  line  as  either  the 
Santa  Rosa/St.  Louis  line,  the  Golden 
State  Route,  or  simply  the  Tucumcari 
line. 

For  the  reasons  discussed  below,  we 
believe  SPTs  petition  should  be 
conditionally  granted,  although  not  on 
the  jurisdictional  basis  sugested  in  its 
petition,  but  rather  under  49  U.S.C. 
11123. 

Procedural  Matters 

On  September  2:*,  ll79.  the 
Commission  served  a  notice  inviting 
comments  on  SPTs  petition  from 
interested  persons  by  October  12.  1979. 
By  the  October  12  deadline,  thirteen 
comments  and  a  number  of  letters  had 
been  filed  with  the  commission.  In 
addition,  three  comments  were  filed 
late,  and  two  pleadings  were  filed  in 
opposition  to  one  of  those  comments. 
We  shall  treat  the  three  late-filed 
pleadings  as  "petitions  for  leave  toV 
intervene  "a  under  Rule  70  of  our 
General  Ruli's  o'' Practice.  See  49  CFR 
§  1100.70  (1978).  Further,  a  replv  was 
filed  by  SPT. 

The  Interventions— Of  the  three  late- 
filed  comments,  two  supported  SPT's 
application  and  one  opposed  it.  The  two 
suporting  comments  were  submitted  by 
Anamax  Mining  Company  (filed 
October  15.  1979)  and  the'lowa 
Department  of  Transportation  (Iowa 
DOT)  (filed  October  17. 1979).  The  one 


'  L'nl.-ss  olheru  ise  indit  ulod  jlj  refcrenc  t?s  to 
SP1  shall  «mbr<ice  SSW.  and  vice-versa. 
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comment  opposing  the  application  was 
submitted  by  the  Kansas  City  Terminal 
Railway  Company  (KCT)  (filed  October 
19,  1979). 

No  parties  object  to  our  treating  the 
late  comments  of  Iowa  DOT  and 
Anamax  as  petitions  for  leave  to 
intervene  under  Rule  70.  As  these  late 
comments  would  not  unduly  broaden 
the  issues  or  otherwise  hinder  our 
consideration  of  the  matters  involved  in 
this  proceeding,  they  shall  be  received 
for  substantive  consideration  pursuant 
to  Rule  70. 

However,  two  parties  (SPT  and  RI) 
object  to  KCTs  late-filed  comment.  In  a 
telegram  (filed  October  22.  1979),  RI 
challenged  the  contentions  made  in 
KCTs  late  comment.  In  a  telegram  (filed 
October  23.  1979),  SPT  urged  the 
Commission  to  reject  KCT's  late-filed 
comment  and  to  consider  SPTs 
temporary  authority  application  without 
reference  to  KCTs  pleading. 

Under  Rule  70(e).  leave  to  intervene 
will  be  granted  "on  averments 
reasonably  pertinent  to  the  issues 
already  presented  and  which  do  not 
unduly  broaden  them."  See  49  CFR 
§  1100.70(e).  Since  the  averments 
presented  by  KCT — the  "directed  rail 
carrier"  (DRC)  under  Directed  Service 
Order  No.  1398  (discussed  below) — are 
clearly  pertinent  to  the  issues  involved 
in  the  instant  application  and  would  not 
unduly  broaden  the  issues,  leave  to 
intervene  shall  be  granted.  All  other 
arguments  against  granting  leave  to 
intervene  are  irrelevant  under  Rule 
70(e).  Thus.  SPTs  request  that  we  reject 
KCTs  late-filed  pleading  is  denied. 

As  RI's  challenge  goes  to  the  weight 
rather  than  the  admissibility  of  KCTs 
evidence,  we  need  not  pass  on  it  here. 
Rather,  we  shall  consider  it  as 
appropriate  in  reviewing  KCTs 
evidence. 

The  Comments — Of  the  letters  filed  in 
response  to  our  September  27  notice,  a 
substantial  number  favored  granting 
SPTs  application  for  temporary 
operating  authority  over  RI's  Tucumcari 
line.  Of  the  sixteen  timely  and  late-filed 
replies,  the  following  parties  took  the 
following  positions  regarding  SPT's 
application:- 

Support 

•  RI 

•  Iowa  Department  of  Transportation 
(Iowa  DOT)' 

•  Anamax  Mining  Company  (Anam.ax)' 

•  Liberal.  KS.  Chamber  of  Commerce 
(Liberal) 


-l-ate  pl.Mdinxs  are  identiried  witti  dn  asterisk  (')• 


Oppose 

•  Missouri-Kansas-Texas  Railroad 
Company  (MKT) 

•  Missouri  Pacific  Railroad  Company 
(Mopac) 

•  Union  Pacific  Railroad  Company  (UP) 

•  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  (Santa  Fe) 

•  Norfolk  &  Western  Railway  Company 
(N&W) 

•  Chicago  &  North  Western 
Transportation  Company  (CNW) 

•  Railway  Labor  Executives 
Association  (RLEA) 

•  Brotherhood  of  Locomotive  Engineers 
(BLE) 

•  John  W.  McCinness.  Illinois 
legislative  director  of  United 
Transportation  Union  (McCinness) 

•  Jointly.  Brotherhood  of  Maintenance- 
of-Way  Employees  (BMWE), 
Brotherhood  of  Railroad  Signalmen 
(BRS).  Brotherhood  of  Railway  and 
Airline  Clerks  (BRAC),  International 
Association  of  Machinists  and 
Aerospace  Workers  (lAM),  and 
United  Transportation  Union 
(UTU)(collectively  "Unions"). 

•  Kansas  City  Terminal  Railway 
Company  (KCT)* 

Neutral 

•  Burlington  Northern,  Inc.  (BN) 
The  views  of  these  parties  shall  be 

addressed  as  appropriate  throughout 
this  decision. 

SPT's  "TA"Application 

Background — SPT's  "temporary 
authority"  (TA)  application  grows  out  of 
RI's  recent  financial  and  operational 
difficulties.  On  August  28,  1979.  RI 
employees  went  on  strike  over  certain 
wage  issues.  Although  RI's  management 
attempted  to  continue  essential  rail 
service,  it  soon  became  apparent  that 
transportation  needs  were  surpassing 
the  limited  ability  of  RIs  management  to 
meet  those  needs. 

Accordingly,  on  September  20.  1979, 
President  Carter  invoked  section  10  of 
the  Railway  Labor  Act  (45  U.SC.  §  160) 
to  establish  an  Emergency  Board  to 
intervene  in  the  RI  labor  dispute. 
However,  the  President's  action  failed  to 
end  the  strike  by  September  22.  1979, 
and  SPT  filed  its  petition  for  temporary 
operating  authority  on  that  date  in  an 
effort  to  resume  essential  services  over 
RIs  Tucumcari  line.  SPT  has  an  interest 
in  preserving  the  viability  of  the 
Tucumcari  line  since  it  has  filed  an 
application  in  Finance  Docket  No.  28799 
(discussed  below)  to  purchase  that  line. 

Mootness — Since  the  filing  of  SPT's 
application  RI  employees  have  returned 
to  work  and  most  essential  service  on  RI 
lines  has  been  restored  under  the  terms 


of  the  Commission  decision  in  Directed 
Service  Order  No.  1398,  Kansas  City 
Term.  Ry.  Co. — Operate — Chicago.  R.I. 
&  P..  360  ICC.  289  (September  26,  1979) 
and  44  FR  56343  (October  1,  1979).  In 
DSO  No.  1398,  we  directed  KCT  to 
provide  service  as  a  "directed  rail 
carrier  "  (DRC)  under  49  U.SC.  §  11125 
over  safe  RI  lines.' 

While  directed  service  has  afforded  a 
temporary  answer  to  RI's  problems,  it  is 
not  a  long-range  solution  nor  even  an 
ideal  short-range  one.  Id..  360  I.C.C.  at 
293.  By  the  terms  of  49  U.SC. 
11125(b)(1).  directed  service  may  not 
last  more  than  240  days,  at  most. 
Directed  service  creates  a  significant 
drain  on  the  Federal  treasury,  the 
managerial  resources  of  the  DRC.  and 
the  governmental  agencies  involved  in 
implementing  it. 

Accordingly,  we  conclude  that  SPT's 
TA  application  has  not  been  mooted  by 
the  issuance  of  our  directed  service 
orders  to  KCT, 

Requested Relief^Aa  noted  above. 
SPT's  petition  was  styled  an 
"application  for  temporary  authority"  to 
operate  RI's  Tucumcari  line.  SPT  relies 
on  a  number  of  provisions  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
Subtitle  IV)  as  supporting  our 
jurisdiction  to  grant  its  application  for 
rail  "temporary  authority"  (TA):  49 
U.S.C.  10101(a),  10321(a),  11349  and 
10928.  We  find  it  unnecessary  to 
consider  whether  these  provisions 
provide  the  requisite  authority,  because 
we  have  concluded  that  we  have 
authority  to  grant  the  application  Under 
another  section  of  the  Act.  49  U.S.C. 
11123. 

Under  Rule  2  of  our  General  Rules  of 
Practice,  we  are  obliged  to  construe  our 
rules  liberally  so  as  to  secure  a  "just, 
speedy,  and  inexpensive  determination 
of  the  issues  presented. "  See  49  CFR 
1100.2  (1978).  Regardless  of  the  title  of 
the  application  or  the  statutory 
provisions  expressly  relied  on  by  the 
applicant.  Rule  2  requires  us  to  look 
beyond  the  form  of  the  pleading  to  its 
substance  in  rendering  our  decision. 
Accordingly,  we  shall  treat  SPT's 
petition  as  one  for  authority  under  the 
two  provisions  of  the  Act  which 


'This  aulhontv  v%as  rccentlv  extended  h\  us  in 
DSO  No  1398  (Sub-.\o.  1).  decided  \o\ember  30. 
1979  In  that  decision,  we  extended  directed  ser\ice 
for  90  days  under  49  L'.S.C.  \  11125(b)(1).  witti  a 
partial  reduction  in  the  number  of  lines  to  be 
operated  under  directed  service  While  KCT  was 
reinstated  as  DRC  over  the  remaining  directed 
service  s>slem.  we  specifically  invited  interesti^d 
rail  earners  to  apply  for  temporary  operatinj; 
authority,  without  government  subsidization,  ovt-r 
portions  of  Ine  RI  system  We  also  expressed  our 
willingness  selectively  to  discontinue  directed 
service  o\er  those  portions  of  the  RI  system  as  to 
which  temporary  operating  authonty  may  be 
granted. 
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empower  us  to  order  certain  rail 
operations  under  emergency  conditions: 

•  49  U.S.C.  11123  [formerly  49  U.S.C. 
1(15)1:  and 

•  49  use.  11125  (formerly  49  U.S.C. 
l(16)(b)l. 

Section  11123(a)(2)  authorizes  the 
Commission — in  emergency  situations — 
to  "take  action  during  the  emergency  to 
promote  service  .  .  ,  regardless  of  the 
ownership  (as  between  carriers)  of  a 
locomotive,  car.  or  other  vehicle"  on 
such  terms  of  compensation  as  the 
carriers  agree  upon  or,  failing 
agreement,  upon  such  terms  of 
compensation  as  the  Commission  finds 
reasonable.  Section  11123(a)(4) 
authorizes  the  Commission,  in 
emergency  situations,  to  direct  the 
movement  of  rail  traffic  under 
appropriate  permits  [e.g..  service   ' 
orders).  Section  11125 — the  "directed 
service"  statute — empowers  the 
Commission,  under  specified 
circumstances,  to  direct  the  handling, 
routing  and  movement  of  an  impaired 
carriers  traffic,  and  to  direct  its 
distribution  over  the  lines  of  the 
impaired  carrier  by  another  rail  carrier. 

We  shall  now  consider  whether  SPT's 
application  warrants  approval  under 
any  of  the  foregoing  provisions. 

49  U.S.C.  11123(a)(2) 

Oien/etv— Section  11123(a)(2) 
provides,  in  pertinent  part,  as  follows: 

|h|  When  the  Intprstate  Coinmerce 
Commission  considers  (hat  a  shortage  of 
equipment,  congestion  of  traffic,  or  other 
emergency  requiring  immediate  action  exists 
in  a  s»;ction  of  the  United  States,  the 
Commission  may — 

•  •  w  •  # 

(2]  lake  action  during  the  emrgency  to 
promote  ser\  ice  in  the  interest  of  the  public   " 
and  of  commerce  regardless  of  the  ownership 
(as  between  carriers)  of  a  locomotive,  car.  or 
other  \ehicle  on  terms  of  compensation  the 
carriers  establish  between  themselves 
subject  to  subsection  (b)(2)  of  this  section. 

The  key  element  of  section  11123(a)(2) 
for  present  purposes  is  the  finding  of  an 
"emergency. '  If  it  can  be  said  that  an 
emergency  of  the  type  contemplated  by 
the  statute  exists  here,  then  we  may 
take  such  action  as  is  necessary  to 
promote  service  in  the  interests  of  public 
welfare  and  interstate  commerce.  For 
the  reasons  stated  below,  we  believe  a 
section  11123  "emergency"  exists  here, 
and  warrants  our  granting  SPT 
emergency  authority  temporarily  to 
operate  RI's  Tucumcari  line. 

Emergency — To  meet  the  threshold 
jurisdictional  test  under  section  11123. 
we  must  first  find  that  "a  shortage  of 
equipment,  congestion  of  traffic,  or  other 
emergency  requiring  immediate  action 
exists  in  a  section  of  the  United  States." 


See  49  U.S.C.  11123(a).  We  believe  this 
criterion  is  fully  satisfied  here. 

We  should  at  the  outset  note  the 
Commission's  broad  Congressional 
mandate  under  49  U.S.C.  11123  (formerly 
49  U.S.C.  1(15)).  As  the  courts  have 
consistently  held: 

The  only  test  for  the  exercise  of  this  power, 
as  outlined  by  Congress,  was  the  "opinion"  of 
'the  Commission"  as  to  the  existence,  at  the 
time,  of  the  type  of  emergency  contemplated 
by  the  statute. 

See  United  States  v.  Southern 
Railway  Co..  364  F.  2d  86.  93  (5th  Cir 
1966).  cert,  denied  386  U.S.  1031  (1967); 
accord.  Baltimore  &  Ohio  Railway  Co.  v. 
United  States.  298  U.S.  349  (1936)  and 
United  States  v.  Thompson.  58  F.  Supp. 
213.  215  (E.D.  Mo.  1944). 

Moreover,  the  type  of  ""emergency" 
referred  to  in  section  11123(a)  has  been 
interpreted  by  the  courts  as  being 
significantly  broader  than  the  ordinary 
definition  of  "emergency."  As  one  court 
has  slated  it.  the  statute  refers  not 
simply  to  ordinary  emergencies  but  to 
"legislative  emergencies."'  which 
encompass  situations  far  beyond: 

The  commonplace  meaning  of  "an 
unforeseen  combination  of  circumstances 
which  calls  for  immediate  action. "  Legislative 
emergencies  are  those  situations  where  the 
common  good  or  public  interest  is 
legislatively  declared  to  be  paramount  to 
individual  interests.  Common  knowledge  tells 
us  that  legislative  action  effective 
immediately  has.  on  legion  occasions,  been 
adopted  to  correct  an  adverse  public  interest 
situation  of  long  standing. 

See  Dougherty  Lumber  Co.  v.  ignited 
Stales.  141  F.  Siipp.  576.  580-81  (D.  Or. 
1956)  (three-judge  court);  cited  with 
approval  in  United  States  v.  Southern 
Railway  Co..  supra.  364  F.  2d  86. 

In  view  of  the  statutory  scheme 
behind  section  11123(a),  the  courts  have 
generally  deferred  to  the  Commission's 
administrative  expertise  in  determining 
whether  or  not  an  ""emergency"'  of  the 
type  envisioned  in  section  11123(a) 
exists.  Relying  on  our  expertise  in  the 
rail  area,  we  find  that  an  emergency 
within  the  meaning  of  section  11123 
exists  here  and  that  the  emergency 
requires  us  to  grant  SPT  emergency 
authority  temporarily  to  operate  RI's 
Tucumcari  line. 

RIs  present  financial  difficulties  may 
be  characterized  as  severe  at  best.  As 
we  fully  outlined  in  the  RI  directed 
service  order,  the  bankrupt  RI  is 
currently  suffering  from  a  cash  position 
so  poor  as  to  make  its  continuing 
operation  impossible  within  the  meaning 
of  49  U.S.C.  11125(a)(1).  See  DSO  No. 
1398.  KCT— Operate— CRI&P.  supra.  360 
I.C.C.  at  290-292  and  316-323.  which  we 
hereby  incorporate  by  reference. 


Since  the  Rock  Island's  collapse,  we 
have  relied  upon  our  powers  under 
section  11125  and  have  ordered  the 
Kansas  Cify  Terminal  Railroad  to 
provide  directed  service  over  nearly  all 
of  the  Rock  Island's  lines.  This  course  of 
action  has  been  successful  in  preventing 
severe  economic  dislocations  for 
thousands  of  shippers  and  in  providing  a 
breathing  space  for  the  development  of 
long-range  solutions  to  the  problems  of 
shippers  who  have  no  practical 
alternatives. 

The  most  serious  drawback  to  the 
continuation  of  directed  service  for 
compensation,  however,  is  its  enormous 
costs.  As  of  December  1,  1979  we  have 
advanced  to  the  KCT  over  S34  million: 
we  estimate  the  costs  of  continued 
directed  service  to  be.  in  excess  of  S13 
million  a  month,  assuming  the 
continuation  of  service  over  nearly  the 
entire  RI  System.  Indeed,  recent 
Commission  calculations  indicate 
directed  service  is  costing  and  will 
continue  to  cost  an  average  subsidy  of 
S450  per  carload  handled  by  the  KCT. 
the  present  directed  carrier.^ 

The  grant  of  authority  to  SP  over  the 
Tucumcari  Line,  we  believe,  will  reduce 
the  drain  on  the  Federal  Treasury.  While 
we  have  no  way  to  Calculate  this 
savings  precisely,  such  a  conclusion  is 
dictated  by  several  factors.  First,  the 
entire  RI  system  runs  at  a  sizable  deficit 
and  we  have  no  reason  to  believe  that 
the  Tucumcari  Line  has  any  greater 
revenue-generating  capacity  than  any 
other  part  of  the  RI  system.  In  fact,  the 
RI's  sale  of  this  line  would  indicate  a 
contrary  conclusion. 

Secondly,  no  heavy  maintenance  has 
been  done  on  this  line  in  5  years  which 
means  that  operations  on  this  line  are 
more  costly  than  on  other  parts  of  RL 
many  of  which  have  been  adequately 
maintained.  Furthermore,  the  failure  of 
the  RI  to  maintain  this  line  properly 
indicates  at  least  the  belief  of  RI 
management  that  the  line  was  not 
profitable. 

Thirdly,  under  section  11125  directed 
service,  the  directed  carrier  receives  6 


'The  calculation  is  b.ised  on  the  fcilldwina  data. 
Fcir  the  three  months  of  December  1979  through 
February  1980.  the  Commission's  Bure^tu  of 
Accounts  estimates  the  cost  of  directed  ser\  ice  at 
Si 3  7  million  per  month.  For  the  period  of  directed 
service  through  .November  20.  1979.  traffic  was 
down  40  percent  from  1978  levels  and  this  pattern  is 
expected  to  continue.  During  the  three  months  of 
December  1978  through  February  1979.  RI  handled 
an  average  of  50.259  carloads  per  month  Reducing 
this  figure  by  40  percent  suggests  an  average  of 
30  WW  carloads  per  month  this  winter,  for  an 
average  cost  of  S457  per  carload.  In  1978  the 
average  freight  revenue  received  b>  RI  per  car 
handled  was  only  S506  [j.e..  freight  revenues  of  SI92 
million  divided  by  774.000  carloads).  Thus,  in 
continuing  directed  service,  the  Commission  would 
nearly  be  matching,  dollar  for  dollar,  the  sums 
actually  paid  by  users. 
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percent  of  the  revenue  generated  as  a 
guaranteed  profit.  See  49  CFR  Part  1126 
(1978).  Consequently,  even  if  the 
Tucumcari  Line  were  marginally 
profitable,  which  we  doubt,  its  operation 
by  the  KCT  for  compensation  would 
continue  to  be  a  drain  upon  the  Federal 
Treasury. 

In  such  a  situation,  we  see  no  reason 
to  continue  to  expend  government  funds 
to  alleviate  the  emergency  situation 
created  by  the  collapse  of  the  RI  when 
we  can  achieve  the  same  result  at  no 
expense  to  the  taxpayer.  Congress  has 
indicated  its  reluctance  to  expend  funds 
for  directed  service  and  has  instructed 
the  Commission  to  use  such  funds 
sparingly,  only  to  provide  service  which 
is  essential.  See  125  Cong.  Rec.  H-10548 
(November  9, 1979)  (Conference  Report 
on  H.R.  4440).  We  believe  our  action  in 
granting  this  application  complies  with 
that  Congressional  mandate.  We  also 
note  that  no  other  carrier  has  offered  to 
provide  service  over  this  line  at  no 
compensation. 

Accordingly,  we  Find  that  a  grant  of 
SPT's  temporary  authority  application  is 
necessary  to  deal  with  the  emergency 
and  promote  service  in  the  interest  of 
the  public  and  of  commerce. 

■i9  U.S.C.  11123(a)(4J— In  addition  to 
our  authority  under  49  U.S.C. 
in23(a)(2),  we  have  authority  to  meet  a 
section  11123-type  emergency  under  49 
U.S.C.  11123(a)(4),  which  reads  in 
pertinent  part  as  follows: 

(a)  When  the  Interstate  Commerce 
Commission  considers  that  a  shortage  of 
equipment,  congestion  of  traffic,  or  other 
emergency  requiring  immediate  action  exists 
in  a  section  of  the  United  States,  the 
Commission  may — 
*         •         •         *         * 

(4)  give  direction  for .  .  .  movement  of 
traffic  under  permits. 

The  key  issue  here,  as  in  section 
11123(a)(2),  is  whether  a  section  11123(a) 
emergency  exists.  For  the  reasons  stated 
above,  we  find  that  such  an  emergency 
does  and  will  continue  to  exist. 
Moreover,  for  the  reasons  described 
below,  we  conclude  that  we  also  have 
jurisdiction  under  section  11123(a)(4),  as 
well  as  section  11123(a)(2),  to  grant 
SPT's  petition  for  temporary  operating 
authority. 

Jurisdiction  to  Grant  SPT's  Requested 
Relief  under  section  11123 — Certain 
protestants  contend  that  we  lack 
jurisdiction  under  49  U.S.C.  11123  to 
direct  SPT  to  move  traffic  over  RI's 
Tucumcari  Line.  We  disagree. 

Upon  finding  a  section  11123-type 
emergency,  section  11123(a)(2)  expressly 
authorizes  us  to  "take  action  ...  to 
promote  service"  and  section  11123(a)(4) 
clearly  authorizes  us  to  "give  directions 
for  .  .  .  movement  of  traffic  under 
permits."  Protestants  primarily  rely  on 


Peoria  Ry.  Co.  v.  United  States.  263  U.S. 
528  (1924),  in  arguing  that  section  11123 
(formerly  49  U.S.C.  1(15)|  cannot  be  used 
to  authorize  SPT  to  operate  RI's 
Tucumcari  Line.  We  must  reject  this 
argument. 

The  Peoria  case  is  clearly 
distinguishable  from  the  present 
situation.  The  issue  in  Peoria  was 
simply  whether  section  1(15)  authorized 
the  Commission  to  direct  one  carrier  to 
provide  a  transportation  service 
("switching  services")  for  another 
carrier.  Finding  switching  services  to  be 
a  "transportation  service"  not  fairly 
inferable  from  section  l(15)'s  car  service 
language,  the  Supreme  Court  held  that 
the  Commission  had  overstepped  its 
authority  in  ordering  switching  services 
under  section  1(15)  without  prior  notice 
and  hearing.  Speaking  of  sections  1(15] 
and  1(16).  the  Court  stated: 

None  of  these  provisions  grants  in  terms 
power  to  require  the  performance  of  a 
transportation  service. 

***** 

Transportation  Act  1920  evinces,  in  many 
provisions,  the  intention  of  Congress  to  place 
upon  the  Comission  the  administrative  duty 
of  preventing  interruptions  in  traffic.  But 
there  is  no  general  grant  of  emergency  power 
to  that  end:  and  the  detail  in  which  the 
subjects  of  such  power  have  been  specified 
precludes  its  extension  to  other  subjects  by 
implication.  [Id.  at  532,  534-35] 

In  this  case,  in  contrast,  the 
Commission  is  not  directing  one, 
unwilling,  carrier  to  provide 
transportation  services  for  another 
carrier,  but  is  simply  authorizing  a 
willing  carrier  to  use  the  facilities  of 
another  (and  willing]  carrier;  we  are 
merely  exercising  the  express  statutory 
authority  conferred  upon  us  by  section 
11123  to  take  action  to  promote  service 
and  to  direct  the  movement  of  traffic 
uponp  finding  of  emergency. 
Accordingly.  Peoria  is  no  impediment  to 
our  action  here.  Indeed,  language  in  the 
Peoria  decision  strongly  supports  our 
authority  here,  because  the  Court 
explained  that  the  purpose  of  former 
section  1(15]  (now  section  11123]  was  to 
make  "instrumentalities"  of 
transportation,  including  "[cjars  and 
locomotives  .  .  .  tracks  and  terminals 
.  .  .  available  in  emergencies  to  a 
carrier  other  than  the  owner  .  .  ."  Id., 
236  U.S.  at  533-534  (emphasis  supplied). 
Moreover,  as  various  courts  have 
recognized,  the  Peoria  decision: 

Is  confined  to  a  declaration  that  the 
emergency  powers  conferred  by  Congress  on 
the  Commission  did  not  include  power  to 
require  a  terminal  carrier  to  switch  by  its 
own  engines  and  over  its  own  tracks  freight 
cars  which  were  tendered  by  and  for  another 
connecting  carrier.  [Emphasis  added] 

See  United  States  v.  Southern 
Railway  Company,  364  F.  2d  86.  95  (5th 


Cir.  1966],  cert,  denied  386  U.S.  1031 
(1967).  Indeed,  the  Supreme  Court  itself 
has  recognized  the  limited  applicability 
of  the  Peoria  decision.  As  Justice 
Douglas  slated  for  the  Court  in  ICC  v. 
Oregon  Pacific  Industries,  Inc.,  420  U.S. 
184. 189  (1975): 

As  we  have  noted,  Peoria  & P.U.R.  Co., 
supra,  emphasized  that  the  car  service 
authority  extends  to  the  "use"  of  cars  and  not 
to  a  "transportation  service,"  but  there  the 
issue  was  whether  one  carrier  was  bound  to 
perform  switching  services  for  another 
carrier.  [Emphasis  added] 

We  therefore  conclude  that  we  have 
jurisdiction  under  section  1123  direct 
SPT  to  move  traffic  over  RI's  Tucumcari 
line.* 

SPT's  Authority  Under  Section  11123(a) 

In  view  of  the  continuing  emergency 
on  RI's  Tucumcari  line,  we  shall  grant 
SPT's  request  for  emergency  authority 
temporarily  to  operate  RI's  Tucumcari 
line.  The  authorization  shall  be  in  the 
form  of  an  appropriate  service  order 
under  49  U.S.C.  §  11123(a).  SPT's  offer  to 
provide  service  over  this  line  will  ensure 
affected  shippers  of  reliable  service  by  a 
carrier  genuinely  interested  in 
preserving  the  viability  of  the  line. 
Moreover,  if  will  reduce  the  burdens 
associated  with  directed  service  over 
the  remaining  RI  lines,  such  as  the  drain 
on  DRC  resources,  the  cost  to  the 
taxpayers,  and  the  administrative 
burden  on  the  government  agencies 
overseeing  directed  service.  Grant  of  the 
application  will  also  make  more  cars 
and  locomotives  available  on  other 
parts  of  the  Directed  Service  System. 

Accordingly,  we  shall  issue  an 
appropriate  service  order  authorizing 
SPT  to  operate  RI's  Tucumcari  line, 
effective  at  12:01  a.m.  (central  time  (CT) 
on  the  7th  day  after  the  service  date  of 
this  decision.  SPT  shall  immediately 
notify  this  Commission  and  all  parties  to 
this  proceeding,  in  writing,  of  the  date 
on  which  it  commences  operations  over 
RI's  Tucumcari  line.  The  service  order 
shall  remain  in  effect  until  either:  (1) 
SPT's  purchase  application  regarding 
the  Tucumcari  line  (Finance  Docket  No. 
28799)  is  decided  by  the  Commission 
(and  the  courts,  should  it  be  appealed); 
or  (2)  the  Commission  finds  the 
emergency  is  over. 

"Our  rinding;  of  jurisdiction  is  supported  by  a 
review  of  some  of  our  prior  service  orders  under 
section  11123.  Particulnrly  relevant  are  Service 
Order  No.  1390.  Chicago.  Milwaukee.  St.  Paul  ^ 
Pacific  Railroad  Co.  /.MIL  W}  and  Consolidatt'd  Rail 
Corp.  fConrai!/.  44  FR  46278  (AuRusI  7. 1979).  and 
Service  Order  No.  1394.  Providence  fr  Wort-ester 
Company  /PlV/—/\ulhorized  to  Operate  Over 
Tracks  of  iVarwick  Railway  Company  /WRWK/.  44 
FR  48693  (August  20.  1979).  These  cases  illustrate 
thai  Ihe  Commission  may  find  a  transportation 
emergency  requiring  action  under  section  11123 
where  service  over  a  given  line  is  in  danger  of 
ending,  whether  due  to  track  deterioration  or  a 
railroad's  economic  difficulties,  and  shippers  would 
be  substantially  adversely  affected  by  such 
cessation  of  service. 
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In  fashioning  a  service  order,  we 
believe  certain  conditions  ae  necessary. 
In  operating  over  the  Tucumcari  line, 
SPT  shall  use  its  own  cars  and 
operational  equipment,  so  as  not  to 
drain  RI's  existing  stocks.  In  operating 
the  Tucumcari  line.  SPT  will  not  be 
restricted  to  only  SPT  freight  car 
equipment,  but  rather  shall  have  full 
a--cess  to  the  national  car  fleet  under 
current  car  service  rules  and  orders. 

For  car  distribution  purposes.  SPT 
shall  be  considered  the  "home  road"  on 
its  portion  of  RI's  Tucumcari  line,  and 
KCT  shall  be  considered  the  "home 
road"  on  those  portions  of  RI's 
Tucumcari  line  which  it  must  traverse  in 
order  to  provide  service  over  the 
remaining  directed-service  system 
(essentially  between  Herington  and 
Kansas  City). 

Further,  we  shall  require  SPT  to  hire 
RI  employees  necessary  to  the 
performance  of  the  authorized 
operations,  except  to  the  extent  that 
KCT  believes  certain  employees  are 
essential  to  the  continuation  of  other  RI 
operations.  SPT  shall  pay  the  RI 
employees  so  hired  at  1979  wage  rates 
on  a  current  basis,  and  these  employees 
shall  be  entitled  to  all  the  employee 
protective  conditions  established  in 
DSO  No.  1398  and  DSO  No.  1398  (Sub- 
No.  1).  See  SPT's  TA  application,  at  10.  r 

As  for  rates,  we  authorize  SPT  to  seek 
changes  in  existing  RI  rates  and  charges 
involving  the  Tucumcari  line  in 
accordance  with  49  U.S.C.  10762.  SPT  is 
authorized  to  act  on  behalf  of  RI  in  all 
matters  pertaining  to  the  establishment 
of  rates,  routes,  and  divisions  applicable 
to  RI's  Tucumcari  line.  On  the  date 
SPT's  operations  commence.  KCT's 
authority  over  such  rates,  routes  and 
divisions  is  rescinded  to  the  extent 
necessary  to  effectuate  the  authority 
granted  to  SPT  above.  Also  see  ordering 
paragraph  3,  below. 

Any  rehabilitation,  operational,  or 
other  costs  related  to  the  operations 
authorized  herein  shall  be  the  sole 
liability  of  SPT.  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

Any  operational  difficulties 
encountered  in  performing  the 
authorized  operations  shall  be  resolved 
by  SPT  and  any  other  affected  party 
through  negotiated  agreement  or,  failing 
agreement,  by  the  Commission's 
Railroad  Service  Board. 

There  may  be  some  administrative 
problems  to  resolve  regarding  joint 
operations  between  SPT  and  KCT 
between  Herington  and  Kansas  City. 
Accordingly,  we  shall  direct  an   . 
allocation  of  expenses  to  be  made.  We 
believe  this  could  best  be  done  (1)  on  a 
"traffic-handled"  basis  as  to  those  costs 
related  to  general  overhead  (e.g.,  train 
dispatching,  signals,  maintenance  of 


track,  etc.).  and  (2)  on  an  "out-of-pocket 
cost"  basis  as  to  actual  train  operations 
[e.g.,  crew  costs,  fuel.  etc.).  Difficulties 
will  be  resolved  by  the  Railroad  Service 
Board.  The  cost  of  accounting  functions 
related  to  these  matters  shall  be  the 
responsibility  of  SPT. 
49  U.S.C.  11125 

Having  found  jurisdiction  to  grant 
SPT's  application  under  49  U.S.C. 
11123(a).  there  is  no  need  for  us  to 
consider  SPT's  application  under  49 
U.S.C.  11125,  the  directed-service 
statute. 

We  should,  however,  note  that 
directed  service  under  section  11125 
remains  an  option  available  to  us, 
should  difficulties  arise  under  the 
service  order  authorized  above.  We 
particularly  note  KCT's  warning  that  it 
may  be  disinclined  to  continue  its  role 
as  DRC.  if  SPT  is  authorized  to  operate 
RI's  Tucumcari  line.  See  KCT's  late-filed 
comment.  If  such  a  situation  were  to 
arise,  we  will  consider  ordering  SPT  to 
operate  the  entire  Rock  Island  under  an 
appropriate  directed  service  order. 

Relationship  With  F.D.  No.  28799 

Prejudgment  Issue — As  noted  earlier, 
SPTs  TA  application  involves  the  same 
RI  line  which  SPT  is  seeking  to  purchase 
under  49  U.S.C.  11343-44.  The  purchase 
application  was  filed  on  December  29, 
1978,  and  has  been  designated  Finance 
Docket  No.  28799  (Sub-No.  1.  et.  al.  ),  St. 
Louis  Southwestern  Railway 
Company— Purchase  (Portion} — 
William  M.  Gibbons,  Trustee  of  the 
Property  of  Chicago.  Rock  Island  & 
Pacific  Railroad  Company  Debtor.  A 
final  decision  in  F.D.  No.  28799  is 
statutorily  required  within  6  months  of 
the  close  of  the  evidentiary  record. 

Protestants  allege  that  approval  of 
SPT's  TA  applicaiton  will  adversely 
affect  the  proceeding  in  F.D.  No.  28799 
by  "prejudging"  the  major  issues  and 
depriving  the  parties  in  that  proceeding 
of  due  process.  We  cannot  agree. 

We  fail  to  see  how  a  grant  of  SPT's 
request  to  operate  temporarily  RI's 
Tucumcari  line  could  prejudge  the  issues 
in  F.D.  No.  28799.  The  criteria  in 
deciding  the  permanent  and  TA 
applications  are  entirely  different.  In 
F.D.  No.  28799,  consideration  must  be 
given  to  all  the  pertinent  statutory 
criteria  established  by  49  U.S.C.  11343- 
47.  However,  in  F.D.  No.  29144,  the  only 
major  issue  is  the  transportation 
emergency  resulting  from  RI's  financial 
dilemma,  and  the  need  for  extraordinary 
measures  to  meet  the  emergency. 

We  are  not  convinced  that  our 
decision  to  grant  SPT's  request  to 
operate  temporarily  the  Tucumcari  line 
would  create  a  fait  accompli  which  will 
prejudge  the  proceeding  in  F.D.  28799.  A 
brief  look  at  the  motor  carrier  area  is 
instructive.  Under  49  U.S.C.  11349,  we 


are  expressly  authorized  to  grant  TA's 
to  motor  and  water  carriers  in 
purchases,  controls,  mergers,  or  similar 
acquisitions  under  49  U.S.C.  11343-44. 
Such  TA's  may  remain  in  effect  pending 
the  final  disposition  of  the  application 
for  permanent  authority.  Yet,  no  one 
contents  that  the  grant  of  a  TA  to  a 
motor  or  water  carrier  improperly 
prejudges  the  application  for  permanent 
authority.  Similarly,  our  acfion  in 
authorizing  SPT  to  operate  temporarily 
RI's  Tucumcari  line  under  49  U.S.C. 
11123  does  not  improperly  prejudge 
SPT's  application  for  permanent 
authority  in  F.D.  No.  28799. 

Indeed,  we  fail  to  see  what 
conceivable  action  SPT  could  take 
during  its  temporary  emergency 
operation  of  RI's  Tucumcari  line  tht 
would  later  compel  us  to  grant  its 
purchase  application  in  F.D.  No.  28799. 
We  hereby  put  SPT  on  notice  that  any 
investment  it  makes  in  the  Tucumcari 
line  during  the  temporary  operation 
period  is  at  its  own  risk,  and  will  not  be 
a  factor  in  our  determination  of  whether 
to  grant  or  deny  its  purchase  application 
in  F.D.  28799.  Further,  we  will  not  permit 
SPT  to  rely  on  the  fact  of  its  temporary 
operation  as  a  basis  for  seeking 
approval  of  its  purchase  application  in 
F.D.  28799. 

Consolidation — Certain  protestants 
urge  us  to  consolidate  SPT's  TA 
application  with  its  purcahse 
application,  so  that  the  record  in  this 
proceeding  may  include  all  the  evidence 
adduced  in  F.D.  No.  28799.  We  must 
reject  this  suggestion. 

As  noted  above,  the  issues  in  the  two 
proceedings  are  entirely  different.  In  this 
proceeding,  the  issue  is  the  need  for 
emergency  rail  service  in  RI's 
operational  territory.  In  F.D.  No.  28799, 
the  issues  extend  to  all  the  statutory 
criteria  refiected  in  49  U.S.C.  11343-47. 
Thus,  there  is  no  need  in  the  TA 
application  to  consider  the  evidence 
necessary  to  decide  the  purchase 
application. 

Moreover,  in  view  of  the  emergency 
nature  of  the  situation  confronting  us  in 
the  TA  application,  there  is  no  time  to 
consolidate  the  two  proceedings  and  to 
review  all  the  evidence  adduced  in  the 
purchase  application  before  rendering 
our  decision  in  the  instant  proceeding. 

Effect  on  DSO  No.  1398 

'Skimming  "  Argument — Certain 
protestants  argue  that,  if  SPT  is 
authorized  to  operate  RI's  Tucumcari 
line,  the  cost  (particularly  the  cost  to  the 
Federal  Government)  of  directed  service 
under  DSO  No.  1398  will  increase.  This 
argument  is  based  on  the  contention 
that  the  Tucumcari  line  is  one  of  RI's  ' 
more  profitable  lines,  and  that  removal 
of  this  line  from  KCT's  directed-service 
system  will  leave  KCT  with  a  greater 
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proportion  of  unprofitable  lines.  This,  in 
turn,  would  allegedly  increase  the  cost 
to  the  taxpayers  of  subsidizing  the 
remaining  directed-service  lines. 

This  "skimming"  argument  rests  on 
the  assumption  that  RI's  Tucumcari  line 
is  a  profitable  one.  or  at  least  one  of  its 
better  lines.  However,  the  evidence  on 
this  point  is  conflicting.  While  certain 
protestants  contend  that  the  Tucumcari 
line  is  profitable,  data  currently 
available  to  the  Commission  makes  this 
contention  questionable.  But  for  its 
interest  in  keeping  the  line  viable 
pending  the  conclusion  of  its  purchase 
proceeding  in  F.D.  No.  28799.  even  SPT 
would  apparently  hve  no  interest  in 
operating  the  line.  Thus,  it  seems 
questionable  whether  any  "skimming" 
would  result  from  permitting  SPT  to 
operate  RIs  Tucumcari  line. 

Moreover,  even  if  removal  of  the 
Tucumcari  line  from  the  directed-service 
system  were  to  skim  some  revenues 
from  directed-service  operations,  this 
loss  would  be  offset  by  related 
reductions  in  directed-service  expenses. 
Removal  of  the  Tucumcari  line  from  the 
system  would  reduce  rehabilitation 
costs,  result  in  fewer  employees  to  pay, 
and  generally  reduce  related  operating 
expenses.  Further,  since  SPT  would  not 
be  using  RI  cars,  locomotives  or  other 
operating  equipment  in  providing 
service  over  the  Tucumcari  line.  KCT's 
inventory  of  such  materials  and  supplies 
would  actually  be  increased,  thus 
enhancing  its  revenue-generating 
capacity. 

Finally,  even  if  some  skimming  were 
demonstrable,  we  would  not  be  inchned 
to  deny  a  carrier's  request  to  operate  a 
portion  of  the  R!  system  on  a 
noncompensated  basis,  unless  the  drain 
on  the  remaining  directed-service 
system  was  substantial.  No  such 
showing  has  been  made  here.  As  we 
stated  in  KCT — Operate — CRI/rP.  supra, 
360  I.C.C.  at  298.  the  issuance  of  a 
directed-service  order  does  not  preclude 
interested  earners  from  filing  petitions 
to  operate  portions  of  the  RI  system  on  a 
noncompensated  basis  under  49  U.S.C. 
11123  or  11125.  On  the  contrary,  we 
encourage  such  petitions  as  one  of  the 
least  costly  und  most  viable  ways  of 
providing  essential  rail  service  to  former 
RI  shippers. 

Operational  Difficulties — Certain 
protestar;ts  further  allege  that  a  grant  of 
operating  authority  to  SPT  over  RI's 
Tucumcari  line  would  be  operationally 
unworkable.  We  disagree. 

As  principal  trouble  spots,  protestants 
point  to  the  need  for  joint  operations  by 
SPT  and  KCT  between  Herington  and 
Topeka.  KS,  and  by  SPT,  KCT  and  UP 
between  Topeka  and  Kansas  City. 
Moreover,  protestants  note  that  SPT 
would  have  to  share  the  Armourdale 
Yard  in  Kansas  City  with  KCT,  thus 


increasing  congestion  there.  Further, 
protestants  assert  that  "complex 
difficulties"  would  arise  regarding  such 
matters  as  car  supply,  rolling  stock, 
divisions,  and  switching  movements. 
See,  e.g.,  Santa  Fe  comment,  at  12-14; 
UP  comment,  at  3-6;  KCT  comment,  at  3. 
Accordingly,  they  urge  us  to  deny  SPT's 
application  on  the  ground  that  it  would 
create  insurmountable  operational 
difficulties. 

While  some  operational  difficulties 
may  arise  from  SPTs  operation  of  the 
Tucumcari  line,  we  are  not  convinced  of 
their  magnitude.  In  view  of  the  limited 
traffic  volume  which  has  moved  over 
this  line  during  the  directed-service 
period,  it  seems  unlikely  that  a  mere 
change  in  carriers  could  "dangerously 
disrupt"  KCTs  directed-service 
operations.  Further,  since  SPT  would 
operate  the  Tucumcari  line  at  its  own 
expense  and  risk,  it  would  have  a  strong 
interest  in  minimizing  operational 
difficulties  on  the  line.  "This  interest  in 
the  line's  viability  would  be  buttressed 
by  SPTs  continuing  desire  to  purchase 
the  Tucumcari  line.  Indeed,  SPTs 
operation  and  likely  upgrading  of  the 
fine  and  related  facilities  may  actually 
improve  conditions  on  the  line,  to  the 
benefit  of  all  involved,  including  KCT. 
At  a  minimum,  SPTs  temporary 
operation  of  the  Tucumcari  line  would 
enhance  KCTs  ability  to  provide 
directed  service,  by  permitting  KCT  to 
concentrate  its  attention  and  resources 
on  other  segments  of  the  directed- 
service  system,  rather  than  addressing 
the  need  to  remedy  poor  track 
conditions  on  the  Tucumcari  line. 

Thus,  rather  than  the  spectre  of 
hopeless  confusion  which  certain 
protestants  have  alleged  will  result  from 
permitting  SPT  to  operate  the  Tucumcari 
line,  we  believe  our  action  here  will 
result  in  few,  if  any,  significant 
operational  problems. 

In  the  event  any  operational  problems 
should  develop,  however,  we  shall 
direct  SPT  and  any  adversely  affected 
entities  to  seek  a  negotiated  solution  to 
such  problems.  Where  these  parties  are 
unable,  to  solve  such  problems  on  their 
own.  we  shall  instruct  the  Commission's 
Railroad  Service  Board  to  develop  an 
equitable  solution. 
Effects  on  SPTs  Competitors 

Revenue  Diversions — Certain 
protestants  allege  that  SPTs  operation 
of  the  Tucumcari  line  will  result  in 
substantial  diversions  of  revenue  from 
SPT's  competitors.  These  diversions,  it 
is  asserted,  will  have  disastrous 
consequences  on  SPTs  competitors  and. 
in  turn,  on  their  ability  to  provide  rail 
service.  We  are  not  persuaded  that 
these  alleged  diversions  warrant  denial 
of  SPT's  emergency  service. 

To  begin  with,  the  question  of 
diversion  is  immaterial  to  the 


application  before  us.  In  deciding 
whether  to  authorize  emergency 
operations  under  49  U.S.C.  11123(a),  the 
only  material  issue  is  whether  the 
Commission  finds  that  "a  shortage  of 
equipment,  congestion  of  traffic,  or  other 
emergency  requiring  immediate  action 
exists  in  a  section  of  the  United  States." 
See  49  U.S.C.  11123(a).  In  situations 
arising  under  section  11123(a),  we  are 
concerned  only  with  whether  emergency 
conditions  exist  and  what  action  is 
necessary  to  preserve  essential  service. 
Questions  of  revenue  diversion  and  the 
like — while  appropriate  to  proceedings 
for  permanent  authority  under  49  U.S.C. 
11343-44 — are  not  compelling  reasons 
for  denying  the  emergency  relief 
required  under  section  11123. 

Further,  even  assuming  that  the  issue 
of  diversion  was  material  in  section 
11123  settings,  we  would  still  be 
unpersuaded  that  the  alleged  diversions 
here  warrant  denial  of  SPT's  temporary 
authority  application.  Viewing  the 
record  as  a  whole,  we  are  not  convinced 
that  SPT  will  be  able  to  divert 
significant  amounts  of  revenue  in  the 
limited  period  of  its  operation  of  the 
Tucumcari  line  under  section  11123.  As 
noted  above,  traffic  on  this  line  during 
the  directed-service  period  has  been 
relatively  low  in  volume.  Moreover, 
significant  portions  of  the  line  are  in 
need  of  substantial  rehabilitation,  which 
SPT  must  perform  before  the  line's 
quality  and  profitability  can  be 
improved.  Indeed,  SPT  may  well  lose 
money  operating  the  Tucumcari  line 
under  emergency  authority. 
Additionally,  protestants'  allegations  of 
diversion  are  generally  based  on 
evidence  adduced  in  F.D.  No.  28799, 
which  evidence  looks  to  SPT's 
permanent  acquisition  and  operation  of 
the  line,  not  SPT's  temporary  operation 
of  the  line. 

Accordingly,  we  do  not  believe  an 
emergency  service  order  should  be 
withheld  on  the  basis  of  protestants' 
allegations  of  revenue  diversion. 
Labor  Matters 

We  shall  condition  our  approval  of 
SPT's  application  upon  the  requirement 
that  SPT  afford  affected  employees 
appropriate  protection. 

Hiring  of  RI  Employees — In  operating 
the  Tucumcari  line,  SPT  shall  hire  those 
RI  employees  necessary  to  the 
performance  of  the  authorized 
operations,  except  to  the  extent  that 
KCT  believes  certain  employees  are 
essential  to  the  performance  of  directed- 
service  operations.  RI  employees  hired 
by  SPT  to  perform  operations  over  the 
Tucumcari  line  shall  cease  to  be  the 
responsibility  of  KCT  (or  other  RI 
operator)  and  shall  become  the 
responsibility  of  SPT  for  the  duration  of 
SPT's  emergency  operations  over  the 
Tucumcari  line.  RI  employees  so  hired 
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by  SPT  shall  be  paid  by  SPT  at  1979 
wage  rates  on  a  current  basis,  and  shall 
be  entitled  to  all  the  employee 
protective  conditions  established  in 
DSO  No.  1398  and  DSO  No.  1398  (Sub-1). 

Employee  Protective  Conditions. — 
Any  employees  terminated  or 
furioughed  by  SPT  or  the  DRC  as  a 
direct  result  of  SPT's  emergency 
operation  over  the  Tucumcari  line  shall 
be  afforded,  by  SPT.  the  employee 
protective  conditions  established  in 
New  York  Dock  Ry. — Control — 
Brooklyn  Eastern  DisL,  360  I.C.C.  60 
(1979)  (New  York  Dock  11). 
Other  Matters 

Preservation  of  the  Estate — During  the 
period  of  its  emergency  operation  of  the 
Tucumcari  line,  SPT  shall  be  fully 
responsible  for  preserving  the  value  of 
that  line,  which  is  part  of  the  RI  estate. 
Accordingly.  SPT  shall  have  an 
affirmative  duty  to  perform  that  degree 
of  maintenance  and  upkeep  as  is 
necessary  to  avoid  deterioration  to  the 
Tucumcari  line  and  related  facilities. 

Reporting  Requirements — To  assist  us 
in  monitoring  SPT's  operation  of  RI's 
Tucumcari  line  we  shall  require  SPT  to 
file  that  data  regarding  operations  over 
the  Tucumcari  line  which  RI  would  have 
otherwise  filed  in  ordinary 
circumstances. 

Traffic  Reports — To  further  assist  us 
in  monitoring  SPT's  operation  of  the 
Tucumcari  line,  SPT  shall  file  monthly  a 
traffic  report  identifying:  (1)  the  number 
of  carloads  transported  over  the 
Tucumcari  line  daily;  (2)  the  total  gross 
revenue  for  those  carloads;  and  (3)  RI's 
normal  portion  of  the  total  gross 
revenue.  These  traffic  reports  shall  be 
submitted  to  the  Commission  (see 
offices  listed  below)  once  a  month  at  the 
end  of  each  calendar  month. 
Conclusion 

For  the  foregoing  reasons,  wo 
conclude  that  SPT  should  be  authorized 
under  49  U.S.C.  11123(a)  to  perform 
emergency  operations  over  RI's 
Tucumcari  line,  in  accordance  with  the 
terms  and  conditions  stated  above. 
We  find: 

(1)  There  presently  exists  an 
emergency  requiring  immediate  action  in 
RI's  service  territory,  within  the  meaning 
of  49  U.S.C.  11123(a),  which  warrants 
our  directing  SPT  to  move  traffic  over 
RI's  Tucumcari  line  under  49  U.S.C. 
in23(a). 

(2)  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  See  49  CFR  Parts  1106, 1108 
(1978). 

(3)  Any  findings  made  elsewhere  in 
this  decision  but  not  specifically 
enumerated  here  are  hereby  expressly 
adopted. 

49  CFR  1033.1411,  St.  Louis 
Southwestern  Railway  Company — 


Authority  To  Operate  Over — Chicago, 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  Between  Santa  Rosa,  NM,  and 
St.  Louis,  Mo. 
Operations  Under  49  U.S.C.  11123(a) 

It  is  ordered:  (1)  fnfry— SSW  is 
authorized  to  enter  upon  and  operate 
FI's  Tucumcari  hne  for  the  purpose  of 
moving  traffic  under  this  service  order. 
See  49  U.S.C.  11123(a). 

(a)  The  entry  shall  occur  on  this 
order's  effective  date  (see  below)  and 
shall  continue  until  this  order's 
expiration  date  (see  below),  unless 
modified  or  extended  by  this 
Commission. 

(b)  SPT  shall  immediately  notify  this 
Commission  and  the  parties  to  this 
proceeding,  in  writing,  of  the  date  it 
commences  operations  over  RI's 
Tucumcari  line. 

(2)  Cars  and  Equipment — In  operating 
over  the  Tucumcari  line,  SPT  shall  use 
its  own  (and  national  car  fleet)  cars  and 
operational  equipment. 

(3)  Applicable  Rates — We  authorize 
SPT  to  seek  changes  in  existing  RI  rates 
and  charges  involving  the  Tucumcari 
line  in  accordance  with  49  U.S.C. 

§  10762.  SPT  is  authorized  to  act  on 
behalf  of  RI  in  ail  matters  pertaining  to 
the  establishment  of  rates,  routes  and 
divisions  applicable  to  RI's  Tucumcari 
line.  SPT  shall  preserve  existing  joint 
rates  and  through  routes. 

(4)  Payments  by  SPT— SPT  shall  pay 
to  all  other  carriers  amounts  received  by 
the  former'but  due  to  the  latter  for  the 
lattcr's  service,  for  per  diem,  and  for 
events  occurring  during  the  period  this 
service  order  is  in  effect,  in  accordance 
with  established  procedures  for  the 
settlement  of  interline  transactions  and 
accounts. 

(5)  Hiring  of  RI  Employees — In 
operating  the  Tucumcari  line,  SPT  shall 
hire  those  RI  employees  necessary  to  the 
performance  of  the  authorized 
operations,  except  to  the  extent  that 
KCT  believes  certain  employees  are 
essential  to  the  continuation  of  other  RI 
operations. 

(a)  RI  employees  hired  by  SPT  to 
perform  operations  over  the  Tucumcari 
line  shall  cease  to  be  the  responsibility 
of  KCT  and  shall  become  the 
responsibility  of  SPT  for  the  duration  of 
SPT's  emergency  operations  over  the 
Tucumcari  line. 

(b)  RI  employees  so  hired  by  SPT  shall 
be  paid  by  SPT  at  1979  wage  rates  on  a 
current  basis,  and  shall  be  entitled  to  all 
the  employees  protective  conditions 
established  in  DSO  No.  1398  and  DSO 
No.  1398  (Sub-No.  1). 

(c)  Any  employees  terminated  or 
furioughed  by  SPT  or  the  DRC  as  a 
direct  result  of  SPT's  emergency 
operation  over  the  Tucumcari  line  shall 
be  afforded,  by  SPT,  the  employee 


protective  conditions  established  in 
New  York  Dock  Ry. — Control — 
Brooklyn  Eastern  Dist,  360  I.C.C.  60 
(1979)  (New  York  Dock  II). 

(6)  SPTs  Liability  for  Costs— Any 
rehabilitation,  operational  or  other  costs 
related  to  the  operations  authorized 
herein  shall  be  the  sole  liability  of  SPT, 
and  shall  not  in  any  way  be  deemed  a 
liability  of  the  United  States 
Government. 

(7)  Operational  Difficulties — Any 
operational  difficulties  encountered  in 
performing  the  authorized  operations 
shall  be  resolved  by  SPT  and  any  other 
affected  party  through  negotiated 
settlement  or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 
The  Board  may,  in  its  discretion,  certify 
to  the  entire  Commission  any  matters 
referred  to  it. 

(8)  49  U.S.C.  11125— \Ne  reserve  the 
right  to  consider  SPT's  petition  in  F.D. 
No.  29144  as  a  request  for  a 
noncompensated  directed  service  order 
under  49  U.S.C.  §  11125,  should 
circumstances  so  warrant. 

(9)  Preservation  of  RI  Estate — During 
its  emergency  operation  of  the 
Tucumcari  line,  SPT  shall  be  fully 
responsible  for  preserving  the  value  of 
that  line,  which  is  part  of  the  RI  estate. 
Accordingly,  SPT  shall  have  an 
affirmative  duty  to  perform  that  degree 
of  maintenance  and  upkeep  as  is 
necessary  to  avoid  deterioration  to  the 
Tucumcari  line  and  related  facilities. 

(10)  Reporting  Requirements — SPT 
shall  file  with  the  commission  that  data 
regarding  operations  over  the  Tucumcari 
line  which  RI  would  otherwise  have 
filed  in  ordinary  circumstances. 

(11)  Traffic  Reports—SPT  shall  file 
with  the  Commission,  on  a  monthly 
basis  a  traffic  report  identifying;  (a)  the 
number  of  carloads  tran.sported  over  the 
Tucumcari  line  daily;  (b)  the  total  gross 
revenue  for  those  carloads;  and  (c)  RI's 
normal  portion  of  the  total  gross 
revenue.  These  traffic  reports  shall  be 
submitted  to  the  Commission  once  a 
month  at  the  end  of  each  calendar 
monthly. 

General  Provisions 

(12)  Petitions  to  Intervene — The  late- 
filed  replies,  which  we  have  decided  to 
treat  as  petitions  for  leave  to  intervene, 
are  granted. 

(13)  Commission  Filings — All 
documents  filed  in  this  proceeding 
should  refer  to  "Finance  Docket  No. 
29144/Service  Order  No.  1411"  and  shall 
be  sent  to  the  following  Commission 
offices  in  the  Commission's 
headquarters  building  at  12th  and 
Constitution  Avenue,  NW.  Washington. 
DC  20423: 

•  Office  of  the  Secretary  (Room  2215) 
(original;  for  filing  in  docket) 

•  Section  of  Finance  (Room  5417), 
Office  of  Proceedings  (3  copies) 
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•  Section  of  Rail  Services  Planning 
(Room  7375).  Office  of  Policy  and 
Analysis  (3  copies) 

•  Railroad  Service  Board  (Room 
7115).  Bureau  of  Operations  (3  copies) 

•  Bureau  of  Accounts  (Room  6133)  (3 
copirs) 

(14)  Applicability — The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(15)  Enumeration — All  requirements 
specified  in  this  decision  but  not 
specifically  enumerated  in  these 
ordering  pjragrriphs  shall  be  followed 
as  though  .specifically  enumerated. 

(16)  MoJi'uaiions — The  Commission 
retains  jur^Jiction  to  modify, 
supplemen;  or  reconsider  this  order  at 
any  time. 

(17)  Stfr\  !<  f  on  Parties — This  decision 
shall  be  served  upon  all  the  parlies  in 
this  pror.et'd'ni,'  (Finance  Docket  No. 
29144).  in  DSO  No.  1398.  and  in  Finance 
Docket  .\"o.  28/99  (Sub-No.  1). 

(18)  \ot:cc  to  Pub/.'C—NoUce  of  this 
decision  shall  be  given  to  the  general 
public  bv:  (a)  depositing  a  copy  in  the 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
DC;  and  (b)  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Register. 

(19)  Effective  Date — This  decision  and 
service  order  shall  be  effective  at  12:01 
a.m.  (CT)  on  the  7th  day  after  the  service 
date  of  this  decision.  SPT  shall 
immediately  notify  the  Commission,  in 
writing,  of  the  date  it  commences 
operations  over  RIs  Tucumcari  line. 

(20)  Expiration  Date — Unless 
modified  by  the  Commission,  this 
decision  and  service  order  shall  remain 
in  effect  until  either  (a)  SPTs  purchase 
application  regarding  the  Tucumcari  line 
(Finance  Docket  No.  28799)  is  decided 
bv  the  Commission  (and  the  courts, 
should  it  be  appealed):  or  (2)  the 
Commission  finds  the  emergency  is 
over. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairmnn  Stafford.  Commissioners  Cresham. 
CIdpp.  Chrisiun.  Trdntum.  Caskins.  and 
Alexis.  Chdirmun  ON'edl  concurring  in  the 
result.  Vice  Chairman  Stafford  dissenting. 
Commissioner  Clapp  dissenting. 
Commissionpr  Chnslian  not  participating. 
Commissioner  Alexis  would  have  required  all 
transit  arrangemnnts.  already  entered  into,  to 
be  protecifd. 

Agatha  L  Mergenovich, 

Sf<  rftnry 

Chairman  O'Neal.  Concurring  in  the  Result 

I  share  the  coni:erns  of  the  minority  about 
prpjedgmenl  of  Southern  Pacific 
Transportation  Company's  application  for 
permanent  acquisition  of  the  Tucumcari  line. 
But  this  IS  an  extraordinary  situation.  I  do  not 
see  any  viable  alternative  for  continuing 
service  over  this  important  Rock  Island  rail 
hne  following  the  additional  90  days  of 
directed  service  by  the  Kansas  City  Terminal 
Company.  I  doubt  that  it's  possible  for  any 
purchase  of  the  Tucumcan  line  by  one  or 
another  of  the  competing  railroads  to  be 
accomplished  within  that  90  days.  I  even 
doubt  the  possibility  that  the  statutory 


maximun  of  180  days  would  be  adequate  if 
such  time  were  available.  It  is  not  available 
because  of  the  Congressional  limit  on 
appropriations  and  because  of  the 
Congressional  mandate  to  use  conservatively 
any  directed  service  at  government  expense. 
Vice  Chairman  Stafford.  Dissenting 

I  would  deny  the  so-called  "temporary 
authority"  application  filed  by  SPT.  The 
majority's  decisioa  in  my  judgment,  suffers 
legal  flaws  and  a  naivety  as  to  certain 
practical  considerations. 

Legally,  and  as  the  majority  concedes. 
SPTs  "TA  application"  has  no  specific  basis 
in  law.  At  best,  we  are  dealing  with  implied 
powers  under  the  Interstate  Commerce  Act 
(Act),  or  as  a  layman  would  call  it — 
"bootstrapping." 

The  most  blatant  example  of  the  implied 
powers  argument  is  found  in  the  dci  ision's 
analogy  to  the  water  and  motor  c.tn  ler  TA 
sfdiuies.  First  of  all.  it  is  a  general  principle  of 
statutory  construction  that  the  specific 
prevails  over  the  general  or.  in  other  words, 
the  granting  of  specific  powers  (in  this  ca.se  to 
water  and  motor  carriers)  precludes  implying 
the  same  powers  (to  rail  carriers)  relying  on 
general  provisions  of  the  Act.  Moreover,  in 
the  case  of  water  ami  motor  carriers  any 
infusion  of  assets  by  the  acquiring  carrier 
into  the  vendor  are  generally  readily 
retrievable  if  the  permanent  application  is 
denied.  That  is.  it  is  axiomatic  that  a  water  or 
motor  carrier  does  not  need  improved  '"road- 
bed"; betterments  will  be  in  new  trucks  and 
barges,  all  readily  sellable  if  the  permanent 
transaction  fails.  Yet.  SPT  is  going  to  expend 
considerable  funds  in  improving  the  Rock's 
roadbed,  i  fail  to  see  how  SPT  is  going  to 
retrieve  rail,  ties  and  ballast,  etc.  if  the 
permanent  application  is  denied,  and 
therefore  any  analogy  with  water  and  motor 
temporary  operations  is  meaningless. 

The  relianiie  on  section  11123  of  the  Act 
[formerly  section  1(15)|  is  a  tenuous  one.  The 
present  factual  situation  is  not  "clearly 
distinguishable"  from  the  Peoria  case. 
Indeed,  a  strong  argument  can  be  made  that 
since  the  Supreme  Court  specifically  found 
terminal  switching  services  to  be  outside  the 
scope  of  1(15).  obviously  directions  over  l.OCX) 
miles  of  railroad  is  also  outside  the  scope  of 
section  1(15). 

Another  legal  problem  is  the  majority's 
insistence  on  finding  a  remedy  at  law  for 
SPT.  Simple  due  process  requires,  in  my 
view,  that  all  parties  have  ample  opportunity 
to  know  under  what  theory  of  law  the 
proceeding  is  bused.  Here  the  rules  have 
been  shifted  in  the  "middle  of  the  game  ";  at  a 
minimum  we  should  entertain  further 
argument  from  the  some  13  protestants  as  to 
the  validity  of  section  1(15). 

The  most  important  legal  problem  is  the 
issue  of  prejudging  the  SPT  permanent 
application.  As  discussed,  supra,  the  SPT  will 
unquestionably  be  placing  consideral)le  sums 
of  money  into  the  1.000  mile  roadbed.  In  my 
view,  this  fact  alone  injects  a  definite 
element  of  bias  and  prejudice  into  the 
permanent  application  proceeding.  That 
proceeding  is  hotly  contested  with  almost 
every  western  and  midwestem  railroad 
opposing  the  application.  To  date.  75  days  of 
hearing  have  taken  place  with  489  exhibits. 
At  least  several  days,  if  not  weeks,  of  hearing 
remain.  Yet.  as  a  practical  matter,  the 
considerable  monies  expended  by  SPT. 
combined  with  SPT  actually  operating  the 
line,  will  make  it  virtually  impossible  for  the 


Commission  to  deny  the  permanent 
application. 

From  a  practical  standpoint,  there  are 
several  problems  with  the  decision.  For  one. 
it  is  not  clear  whether  operation  of  the  Santa 
Rosa-St.  Louis  line  temporarily  by  SPT  will 
save  the  Government  anything  at  all  in  terms 
of  KCT  directed  service  funds.  In  other 
words,  there  is  considerable  disagreement 
whether  the  line  is  '"profitable".  I  must 
assume  it  is,  as  otherwise  the  SPT  would  not 
operate  it  voluntarily  with  no  government 
backing.  Therefore,  the  SPT  is  taking 
probably  the  only  profitable  part  of  the  Rock 
Island.  The  conclusion  is  inescapable  that 
this  ""skimming"'  means  the  costs  of  KCT 
directed  service  will  increase.  In  any  event, 
the  line's  profitability  and  consequent 
financial  effects  on  the  Rock  Island  estate 
(and  of  course  the  taxpayer)  need 
considerable  more  study. 

Another  problem  left  unanswered  by  the 
majority  is  simply  this:  what  happens  to  other 
railroads  once  SPT  assumes  operations?  SPT 
is  entering  a  substantial  new  market,  but  at 
who's  expense?  I  find  it  unconscionable  that 
absolutely  no  consideration  has  been  given  tc 
the  adverse  impacts  on  other  railroads.  A 
possible  scenario  is  the  bankruptcy  of  two  or 
three  marginal  railroads  in  the  mid-west. 
How  such  bankruptcies  will  help  the 
taxpayer — not  to  mention  shippers  and 
communities  in  these  lines — escapes  me. 

Moreover,  we  should  not  forget  that  KCT 
has  been  doing  a  relatively  good  job.  My 
view  of  directed  service  has  always  been 
twofold:  (1)  to  provide  essential  services  on 
an  interim  basis  (2)  to  assure  a  relative 
degree  of  maintaining  the  respective 
competitive  relationships  between  the  r^il 
carriers.  KCT.  as  a  neutral  switching 
company  jointly  owned  by  most  of  the 
midwest  carriers,  has  accomplished  these 
goals. 

A  final  point  needs  to  be  stated,  i.e.,  the 
question  of  transit  rates.  The  decision  ignores 
the  issue  of  transit  rates  and  indeed  seems  to 
encourage  the  SPT  to  ignore  existing  Rock 
Island  transit  rates.  Thousands  of  grain 
shippers  have  relied  on  Rock  Island  transit 
rates  in  marketing  their  product.  A  typical 
situation,  for  example,  would  involve  a 
Haviland  elevator  transporting  grain  to  the 
Gulf  via  transit  at  Hutchinson,  Kansas.  The 
shipper  has  relied  on  a  through  rate,  as 
distinguished  from  the  much  higher  "flat 
ratios."  To  now  force  the  shipper  to  pay  flat 
rates  will  result  in  an  unfair  and  unjust 
penalty  to  the  shipper.  In  certain  instances, 
the  flat  rates  will  be  double  the  through 
transit  rates.  I  shudder  to  think  what  this  will 
cost  the  midwest  economy. 

Commissioner  Clapp,  Dissenting 

I  would  not  grant  SPTs  temporary 
authority  application  in  any  form.  I  am 
concerned  about  prejudgment  of  SPTs 
application  for  permanent  acquisition  of  the 
Tucumcari  line.  Consequently,  I  would  not 
grant  any  authority  in  the  nature  of  a  TA  to  a 
railroad  competing  with  others  for 
permanently  authority  unless  it  is  absolutely 
necessary  for  the  continuation  of  service  in  a 
particular  area.  Under  the  circumstances, 
with  KCT  operations  in  place  for  another  90 
days.  I  would  not  now  substitute  SPTs 
services  for  KCTs  on  the  basis  of  an  existing 
"emergency." 

|FR  Doc  79-38ni  nl«J  12-I2-7»  8:45  tm\ 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m..  December  18. 
1979. 

place:  2033  K  Street,  NW..  Washington. 
D.C.,  fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  CFTC 
Reparations  System. 
CONTACT  PERSON  FOR  MORE 
information:  )ane  Stuckey,  254-6314. 

|S-:4.:7-7H  Kil.d  12-11    7»:  3  18  pm| 
BILLING  CODE  63S1-0I-M 


commodity  futures  trading 

commission. 

TIME  AND  DATE:  10:30  a.m.,  December  18. 
1979. 

PLACE:  20.'?3  K  Street  NW.,  Washington. 
D.C.,  fifth  floor  hearing  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Budget  and 
enforcement  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S-242a-79  Filed  12-11-79.  3:1«  pni| 
BILLING  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2J  of  the  "Governraenl  in 


the  Sunshine  Act"  (5  U.S.C.  552b(e](2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  11:00  a.m.  on  Monday, 
December  10, 1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  John  G,  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appontive),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

A  memorandum  and  resolution  re:  Final 
regulations  (12  CFR  304.4  and  new  Part  349) 
implementing  the  reporting  requirements  of 
Title  VIII  (Correspondent  Accounts)  and  Title 
IX  (Disclosure  of  .Material  Facts)  of  the 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978;  and 

A  memorandum  and  resolution  re: 
Amendments  to  Parts  303  and  304  of  the 
Corporation's  rules  and  regulations — Model 
agreement  governing  pledge  of  assets  by 
foreign  banks. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  10, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-JIIH-r!)  I  iluJ  12-11-79:  li(C  pnij 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday, 
December  10,  1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  seconded 
by  Chairman  Irvine  H.  Sprague, 
concurred  in  by  Director  William  M. 
Issac  (Appointive),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York,  New  York 
(Case  No.  44,162-L):  and 
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Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York,  New  York 
(Legal  Division  memorandum  dated 
December  6. 1979):  and 

Notice  of  acquisition  of  control:  Ennis  State 
Bank,  Ennis,  Texas. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c){9)(A)(ii), 
(c)(9)(D),  and  {c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b{c)(6). 
(c)(8),  (c)(9)(A)(ii),  (c](9)(B).  and  (c)(10)}. 

Dated:  December  10,  1979. 
Federal  Deposit  Insurance  Corporation. 
TOiyle  L.  Robinson. 
Executive  Secretary. 

IS-2419-79  Kil.d  12-11-79:  12.IC  |im| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b},  notice  is  hereby  given  thai 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  December  17, 1979,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
Security  Pacific  National  Bank,  Los 
Angeles,  California,  and  Inyo-Mono 
National  Bank,  Bishop,  California. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Chapman  and  Cutler,  Chicago.  Illinois,  in 
connection  with  the  liquidation  of  The     ■ 
Drovers'  National  Bank  of  Chicago.  Chicago, 
Illinois. 

Powell,  Goldstein,  Frazer  &  Murphy, 
Atlanta,  Georgia,  in  connection  with  the 
liquidation  of  The  Hamilton  Bank  and  Trust 
Company.  Atlanta,  Georgia. 

Wildman.  Harrold.  Allen,  Dixon  & 
McDonnell,  Memphis,  Tennessee,  in 
connection  with  the  liquidation  of  North  Point 
State  Bank,  Arlington  Heights,  Illinois. 
Sidley  &  Austin,  Chicago,  Illinois,  in 
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connection  with  the  liquidation  of  The 
Drovers'  National  Bank  of  Chicago.  Chicago, 
Illinois. 

Chapman  and  Cutler,  Chicago.  Illinois,  in 
connection  with  the  liquidation  of  State  Bank 
of  Clearing.  Chicago.  Illinois. 

Sidley  &  Austin.  Chicago,  Illinois,  in 
connection  with  the  liquidation  of  State  Bank 
of  Clearing.  Chicago,  Illinois. 

Patterson  &  Patterson.  Whitfield.  Manikoff. 
Ternan  and  White.  Bloomfield  Hills. 
Michigan,  in  connection  with  the  receivership 
of  Birmingham  Bloomfield  Bank.  Birmingham, 
Michigan. 

Schumann.  Hession.  Kennelly  and  Dormet, 
Jersey  City.  New  Jersey,  in  connection  with 
the  liquidation  of  First  State  Bank  of  Hudson 
County.  Jersey  City.  New  Jersey. 

Kaye.  Scholer,  Fierman,  Hays  S  Handler, 
New  York.  New  York,  in  connection  with  the 
receivership  of  American  Bank  &  Trust 
Company,  New  York,  New  York. 

Squire.  Sanders  &  Dempsey.  Cleveland, 
Ohio,  in  connection  with  the  liquidation  of 
Northern  Ohio  Bank.  Cleveland.  Ohio. 

Feldstein.  Gelpi.  Hernandez  &  Castillo,  Old 
San  Juan,  Puerto  Rico,  in  connection  with  the 
liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce.  Puerto  Rico  (two 
memorandums). 

Atkinson.  Mueller  &  Dean.  New  York.  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  New 
York. 

Schall,  Boudreau  &  Gore,  San  Diego. 
California,  in  connection  with  the 
receivership  of  United  States  National  Bank, 
San  Diego,  California. 

Francis.  Doval.  Munoz.  Acevedo.  Otero  & 
Trias.  San  Juan.  Puerto  Rico,  in  connection 
with  the  liquidation  of  Banco  Credito  y 
Ahorro  Ponceno,  Ponce.  Puerto  Rico. 

Meredith.  Donnell  &  Edmonds,  Corpus 
Christi,  Texas,  in  connection  with  the 
liquidation  of  First  State  Bank  &  Trust  Co.. 
Rio  Grande  City.  Texas. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christi,  Texas,  in  connection  with  the 
liquidation  of  South  Texas  Bank,  Houston, 
Texas. 

Pryor,  Cashman.  Sherman  &  Flynn.  New 
York,  New  York,  in  connection  with  the 
receivership  of  Amerian  Bank  &  Trust 
Company,  New  York,  New  York. 

Gibbs,  Roper,  Loots  &  Williams, 
Milwaukee,  Wisconsin,  in  connection  with 
the  liquidation  of  American  City  Bank  * 
Trust  Company,  National  Association, 
Milwaukee.  Wisconsin. 

Parsons.  Canzona.  Blair  &  Warren.  Red 
Bank.  New  Jersey,  in  connection  with  the 
liquidation  of  The  Bank  of  Bloomfield, 
Bloomfield,  New  Jersey. 

Hughes,  Hubbard  &  Reed,  New  York.  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York.  New 
York. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.160-L—  The  First  State  Bank 
of  Tuscola,  Tuscola,  Texas. 

Case  No.  44.1 73-L— Winona  Slate  Bank, 
Winona.  Texas. 

Memorandum  and  Resolution  re: 


Delegations  of  Authority. 

Memorandum  and  Resolution  re:  Final 
Rule  Deleting  Parts  301,  305.  306,  325  and 
Sections  330.13,  330.14;  Proposal  to 
Revise  Part  339. 

Memorandum  re:  Changes  in  FDIC 
Regulations  to  amend  delegations  of 
authority,  to  amend  the  defmition  of 
"phantom"  bank  merger,  and  to  correct 
an  error  in  a  prior  publication. 

Memorandum  and  Resolution  re: 
Amendments  to  FDIC's  Regulations 
Governing  Disclosure  of  Information  (12 
CFR  Part  309). 

Memorandum  re:  Budget  of 
Administrative  Expenses  for  Budget 
Year  1980. 

Memorandum  re:  Budget  of 
Liquidation  Expenses  for  Budget  Year 
1980. 

Reports  of  committees  and  ofHcers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Audit  Report:  Review  of  EDP  Services 
Provided  to  DBS  by  DMSFS  dated  September 
10, 1979. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  550-17th  Street  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  10, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

IS-2420-79  Filed  12-11-79;  12:02  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  December  17, 
1979,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Applications  for  Federal  deposit 
insurance: 

The  D'Arbonne  Bank  and  Trust  Company, 
a  proposed  new  bank,  to  be  located  at  406 
Water  Street,  Farmerville,  Louisiana,  for 
Federal  deposit  insurance. 


Michigan  Bank — Midland,  a  proposed  new 
bank,  to  be  located  at  1000  South  Saginaw 
Road.  Midland.  Michigan,  for  Federal  deposit 
insurance. 

Beaver  State  Bank,  a  proposed  new  bank, 
to  be  located  at  the  intersection  of  Hall 
Boulevard  and  Watson  Street,  Beaverton, 
Oregon,  for  Federal  deposit  insumace. 

Bank  of  Baroda.  Bombay.  India,  a  United 
States  branch  of  a  foreign  bank,  located  at 
One  Park  Avenue,  New  York.  New  York,  for 
Federal  deposit  insurance. 

Israel  Discount  Bank  Ltd..  Tel  Aviv.  Israel, 
two  United  Stales  branches  of  a  foreign  bank, 
located  at  511  Fifth  Avenue.  New  York.  New 
York,  and  1350  Broadway.  New  York.  New 
York,  for  Federal  deposit  insurance. 

Bank  Hapoalim  B.M..  Tel  Aviv,  Israel,  a 
United  States  branch  of  a  foreign  bank, 
located  at  3  Penn  Center  Plaza,  Philadelphia. 
Pennsylvania,  for  Federal  deposit  insurance. 

Mississippi  River  Bank,  a  proposed  new 
bank,  to  be  located  at  112  Belle  Chasse 
Highway  North.  Belle  Chasse.  Louisiana,  for 
Federal  deposit  insurance. 

American  Bank  and  Trust  Company,  Inc.,  a 
proposed  new  bank,  to  be  located  at  880 
Corporate  Drive.  Lexington.  Kentucky,  for 
Federal  deposit  insurance. 

Allied  Nederland  Bank,  a  proposed  new 
bank,  to  be  located  at  the  northeast  corner  of 
29th  Street  and  F.  M.  Highway  365, 
Nederland.  Texas,  for  Federal  deposit 
insurance. 

Allied  Mission  Bend  Bank,  a  proposed  new 
bank,  to  be  located  in  the  Mission  Bend 
Shopping  Center  at  the  southwest  corner  of 
Bellaire  Boulevard  and  State  Highway  6. 
Unincorporated  Harris  County,  Texas,  for 
Federal  deposit  insurance. 

Michigan  Bank — Livingston,  a  proposed 
new  bank,  to  be  located  at  218  East  Grand 
River  Avenue.  Brighton.  Michigan,  for  Federal 
deposit  insurance. 

The  Scott  County  Bank,  a  proposed  new 
bank,  to  be  located  on  the  east  side  of 
Highway  7lB  approximately  300  feet  south 
from  its  intersection  with  Highway  80  in 
Waldron.  Arkansas,  for  Federal  deposit 
insurance. 

Great  American  Bank,  a  proposed  new 
bank,  to  be  located  at  1801  Century  Park 
East.  Los  Angeles.  California,  for  Federal 
deposit  insurance. 

The  Trust  Company  of  New  Jersey.  Jersey 
City,  New  Jersey,  a  State  member  bank,  for 
Federal  deposit  insurance  coincident  with  its 
withdrawal  from  the  Federal  Reserve  System. 

Applications  for  consent  to  establish 
branches: 

Israel  Discount  Bank  of  New  York,  New 
York,  New  York,  for  consent  to  establish  a 
foreign  branch  in  George  Town,  Grand 
Cayman,  Cayman  Islands. 

Citizens  State  Bank  of  New  Jersey.  Lacey 
Township  (P.O.  Forked  River),  New  Jersey, 
for  consent  to  establish  a  branch  at  the 
intersection  of  Route  9  and  Beach  Boulevard, 
Lacey  Township,  New  Jersey. 

Application  for  consent  to  merge  and 
exercise  trust  powers: 

International  Central  Bank,  Newport 
Beach,  California,  an  insured  State 
nonmember  bank,  for  consent  to  merge  with 
International  Trust  Corporation.  Newport 
Beach,  California,  a  noninsured  financial 
corporation,  under  the  charter  and  title  of 
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International  Central  Bank;  and  for  consent 
to  exercise  trust  powers. 

Application  for  consent  to  add  a 
subordinated  capital  note  to  the  bank's 
capital  structure  and  for  advance 
consent  to  the  retirement  thereof: 

Citizens  State  Bank  of  New  Jersey,  Lacey 
Township  (P.O.  Forked  River),  New  Jersey. 

Notices  of  acquisition  of  control: 

Bank  of  Granite.  Granite,  Oklahoma. 
Washington  Bank  and  Trust  Company, 
Franklinton,  Louisiana. 

Request  for  exemption  pursuant  to 
section  348.4(b)(3)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

The  Ashford  Bank,  Houston,  Texas. 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with  the 
receivership  of  United  States  National  Bank, 
San  Diego.  California. 

Sullivan  &  Worcester.  Boston. 
Massachusetts,  in  connection  with  the 
receivership  of  Surety  Bank  and  Trust 
Company.  Wakefield,  Massachusetts. 

Casey.  Lane  &  Mittendorf.  New  York.  New 
York,  in  connection  with  the  liquidation  of 
Franklin  National  Bank.  New  York,  New 
York. 

Memorandum  re:  Possible  Conflicts  of 
Interest  in  Connection  With  Attorneys 
Fees  to  Directors,  Trustees,  Officers  or 
Stockholders. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation's 
earlier  denial  of  a  request  for  records. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,148-L— Fr«nklin  National 
Bank,  New  York.  New  York.  *r 

Case  No.  44.149-L— Franklin  National 
Bank.  New  York.  New  York. 

Case  No.  44.151-L — Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,152-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,154-NR— United  States 
National  Bank,  San  Diego.  California. 

Case  No.  44,156-L— Banco  Credito  y 
Ahorro  Ponceno.  Ponce,  Puerto  Rico. 

Case  No.  44,157-NR— United  States 
National  Bank.  San  Diego.  California. 

Case  No.  44.163-L— Franklin  National 
Bank.  New  York,  New  York. 

Case  No.  44,164-L— Southern  National 
Bank.  Birmingham.  Alabama. 

Case  No.  44.1 65-L— Franklin  National 
Bank.  New  York,  New  York. 

Case  No.  44,170-L— Skyline  National  Bank. 
Denver.  Colorado. 

Memorandum  and  Resolution  re:  The 
Drovers'  National  Bank  of  Chicago.  Chicago, 
Illionois. 

Memorandunt  re:  State  Bank  of  Clearing, 
Chicago,  Illinois. 


Memorandum  re:  Guaranty  Bank  and  Trust 
Company  and  Gateway  National  Bank  of 
Chicago,  Chicago.  Illinois. 

Memorandum  re:  Livingston  State  Bank, 
Livingston.  New  Jersey. 

Memorandum  re:  First  State  Bank  &  Trust 
Co..  Rio  Grande  City,  Texas. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c){9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations,  » 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated;  December  10. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

15-2421-79  Filrd  12-11-79:  12:02  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  December  18, 
1979  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel,  Audit  Policy — 
Materiality  thresholds. 

*  *  *  Tt  * 

DATE  AND  TIME:  Thursday,  December  20, 

1979  at  10  a.m. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Selling  of  dates  for  future  meetings;^ 
correction  and  approval  of  minutes: 
certifications. 

1980  election  and  related  matters: 
presidential  monthly  status  report;  candidate 
debate  regulations;  delegate  selection 
regulations. 


Public  notice  to  banks:  consultant's  report 
on  audit  process  (Part  II). 

Appropriations  and  budget;  pending 
legislation;  classification  actions:  routine 
administrative  matters. 

MATTERS  TO  BE  CONSIDERED  IN 
EXECUTIVE  SESSION.  Closed  to  the 
public:  Compliance.  Personnel.  Audit 
Policy — Materiality  thresholds. 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer.  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-2426-79  Filed  12-11-79.  3:18  pm| 
BILLING  CODE  671S-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

December  10, 1979. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 

December  18. 1979. 

PLACE:  Room  600. 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Ora  Mae  Coal  Company.  KENT  79-263-D 
(Petition  for  Interlocutory  Review). 

2.  Consolidation  Coal  Company.  VINC  77- 
132-P,  IBM  A  78-3. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-2425-79  Kilt^H  12-11-79:  3:18  pm) 
BILLING  CODE  6B20-12-M 

9 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  44  PR  70061, 

December  5,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Monday. 

December  10,  1979. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added:  Personnel 
actions  (appointments,  promotions, 
assignments,  reassignments.  and  salary 
actions)  involving  individual  Federal 
Reserve  System  employees.  (This  matter 
was  originally  announced  for  a  meeting 
on  December  3, 1979.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  December  10, 1979. 
Theodore  E.  Allison, 

Secretary  ofttie  Board. 

IS-2415-79  Filfd  12-10-79:  4:12  pml 
BILUNG  CODE  621(M)1-M 
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NATIONAL  CONSUMER  COOPERATIVE 
BANK. 

Meeting  of  the  Board  of  Directors. 

TIME  AND  date:  10  a.m.  Monday, 
December  17,  1979  and,  if  necessary  it 
shall  continue  at  10  a.m.,  Tuesday, 
December  18, 1979. 

PLACE:  Room  4121,  Main  Treasury 
Building,  15th  Street  &  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Portions  of  the  meeting  shall  be 
open  to  observers,  other  portions  may 
be  closed.  Matters  to  be  considered: 

Portions  Open  to  the  Public: 

1.  Approval  of  Agenda. 

2.  Approval  of  Summary  of  Minutes  of 
Board  Meeting  of  November  15, 1979. 

3.  Oral  briefing  by  the  acting  President  on 
Administrative  and  Legislative  Issues. 

4.  Discussion  of  Projected  2nd  Quarter 
Fiscal  Year  1980  Budget. 

5.  Report  of  Ad  Hoc  Presidential  Search 
Committee. 

6.  Oral  briefing  on  Public  Participation 
Meetings. 

7.  Report  by  General  Counsel  on  the 
Relationship  Between  the  National  Consumer 
Cooperative  Bank  aiid  the  Office  of  Self-Help 
Development  and  Introduction  of  Outside 
Counsel. 

8.  Consideration  and  approval  of  Sunshine 
and  Conflict  of  Interest  Regulations. 

9.  Consideration  and  approval  of  Proposed 
Policies  and  Regulations:  (a)  Credit  and 
Lending  Committee,  (b)  Self-Help  Committee, 
and  (c)  Personnel  and  Management 
Committee. 

Portions  Closed  to  the  Public 

1.  Interviews  of  Prospective  Presidential 

Candidates. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marcia  Kaptur,  Office  of 
the  Secretary  at  202/37&-0886. 
|ohn  Comerford, 

Acting  President. 

|S-Z416--«  Kiled  12-11-79:  9:47  ain| 
BILLING  CODE  4«10-2S-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

(.\M-79-45] 

TIME  AND  DATE:  9  a.m.,  Monday. 

December  17, 1979. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue  SW., 

Washington.  D.C.  20594. 

STATUS:  Closed  under  Exemption  9B  of 

the  Government  in  the  Sunshine  Act. 

matter  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the  Board 


requires  that  the  following  item  be  discussed 
on  this  date  and  that  no  earlier 
announcement  was  possible. 

Discussion  of  Board  strategy  for  public 
hearing  on  commuter  aviation  safety  to  be 
held  beginning  January  28, 1980. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 
472-6022. 

December  11, 1979. 

(5-2423-79  Filed  12-11-79:  2fl7  pm| 
BILLING  CODE  4910-58-M 

12 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

(NM-79-46] 

TIME  AND  date:  9  a.m.,  Thursday. 

December  20, 1979. 

place:  NTSB  conference  room  8  A,  B,  C. 

National  Transportation  Safety  Board, 

800  Independence  Avenue  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — American 
Airlines,  Inc.,  McDonnell-Douglas  DC-10-10, 
NllOAA,  Chicago-O'Hare  International 
Airport.  Chicago,  Illinois,  May  25. 1979. 

2.  Recommendation  to  the  Federal  Aviation 
Administration  re  actions  to  correct 
deficiencies  pertinent  to  the  American 
Airlines  DC-10  accident  at  Chicago.  Illinois, 
May  25,  1979. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  202- 
472-6022. 

December  11, 1979. 

IS-2424-79  Filed  12-11-79:  2fl7  pin| 
BILLING  CODE  4910-5«-M 
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postal  rate  commission, 
"federal  register"  citation  of 
previous  announcement:  44  pr  70062, 
December  5,  1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  CLOSED  MEETING:  2  p.m.. 
December  6,  1979. 

CHANGES  IN  THE  MEETING:  Meeting  date 
and  time  changed  to  9:30  a.m..  December 
13.  1979.  Meeting  remains  closed 
pursuant  to  5  U.S.C.  552b(c)(10). 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Dennis  Watson.  202-254- 
5614. 

IS-2417-79  Filed  12-11-79;  12;02  pm] 
BILLING  CODE  7715-01-M 

14 

SECURITIES  AND  EXCHANGE  COMMISSION. 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [To  be 

published]. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street.  Washington.  D.C. 


DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  December  5, 1979. 
CHANGES  IN  THE  MEETING:  Additional 
item.  The  following  additional  item  will 
be  considered  at  the  closed  meeting 
scheduled  for  Tuesday,  December  11, 
1979.  at  10:00  a.m.: 

Administrative  proceeding  of  an 
enforcement  nature. 

The  following  item  will  not  be 
considered  at  the  above  closed  meeting. 

Litigation  matter. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  December  12, 
1979  following  the  10  a.m.  open  meeting: 

Settlement  of  an  injunctive  action. 

The  following  item  will  not  be 
considered  at  the  above  meeting: 

Legislative  matter  bearing  enforcement 
implications. 

In  addition,  the  following  closed 
meeting  was  held  on  Friday,  November 
16, 1979  at  2  p.m.  The  subject  matter  of 
the  closed  meeting  was: 

Legislative  and  regulatory  matters  bearing 
enforcement  implications. 

Chairman  Williams  and 
Commissioners,  Loomis.  Evans,  Pollack 
and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George  G. 
Yearsich  at  (202)  272-2178. 

December  10, 1979. 

IS-2422-79  Filed  12-11-79;  2fl7  pm| 
BILLING  CODE  801(M)1-M 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 

December  11. 1979. 

TIME  AND  date:  11:30  a.m.,  Thursday. 

December  20,  1979. 

place:  Conference  Room,  722  Jackson 
Place  NW..  Washington,  D.C.  20006. 
STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Report  on  recent  changes  and 
improvements  in  public  access  to  the 
Upgrade  environmental  information  system. 

3.  Status  report  by  HCRS  on  River  and 
Trail  initiatives  in  President's  Environmental 
Message. 

4.  Briefing  on  status  of  agencies'  NEPA 
procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea  III,  (202)  395- 
4616. 

IS-2429-79  Filed  12-11-79:  4:17  pm) 
BILLING  CODE  3125-01-M 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Sctar 
Energy 

10  CFR  Part  430 

[Docket  No.  CAS-RM-79-1131 

Advance  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comments  Regarding  Energy 
Efficiency  Standards  for  Dishwashers, 
Television  Sets,  Clothes  Washers, 
Humidifiers,  and  Dehumidifiers 

agency:  Department  of  Energy. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act.  requires  that  the  Department  of 
Energy  prescribe  energy  efficiency 
standards  for  dishwashers,  television 
sets,  clothes  washers,  humidifiers,  and 
dehumidifiers  no  later  than  November 
1981.  The  purpose  of  this  advance  notice 
of  proposed  rulemaking  is  to  facilitate 
the  gathering  of  information,  to  provide 
interested  persons  an  opportunity  to 
become  familiar  with  the  standards 
program,  and  to  invite  interested 
persons  to  participate  in  formulating  the 
proposed  energy  efHciency  standards. 

DATES:  Written  comments  by  January 
25,  1980;  requests  to  speak  by  December 
27. 1979:  statements  by  January  9. 1980: 
public  meetings  to  be  held  on  January 
15.  and  17.  1980.  Speakers  to  be  notified 
by  4:30  p.m..  local  time.  December  31. 
1979. 

ADDRESS:  Comments  and  requests  to 
speak  at  the  hearing  to:  Carol  A.  Snipes. 
U.S.  Department  of  Energy,  Office  of 
Conser\ation  and  Solar  Energy.  Room 
3235.  Mail  Station  2221 C,  20 
Massachusetts  Avenue.  NW.. 
Washington.  D.C.  20585.  (202)  37&-1651. 

Public  meetings  to  be  held  at: 
Department  of  Energy.  Room  2105.  2000 
M  Street  NW..  Washington.  D.C.  20461. 
at  9:00  a.m.  on  January  15,  1980.  and 
Centennial  B  Room.  Crown  Center 
Hotel.  No.  1  Pershing  Road.  Kansas  City. 
Missouri  64108.  at  9:00  a.m.,  January  17, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

jdnits  .A  Smith.  US.  Department  of  Energy. 
Office  of  Conservation  and  Solar  Energy. 
Division  of  Buildings  and  Community 
Systems.  Consumer  Products  Efficiency 
B^a.^ch.  room  2248.  20  Massachusetts 
Avenue.  NW,.  Washington.  DC.  20585, 
(202)  376-4814. 

Carol  A.  Snipes,  (tiearing  Procedures).  U.S. 
Department  of  Energy.  Office  of 
Conservation  and  Solar  Energy.  Room  3235. 


Mail  Station  2221C.  20  Massachusetts 
Avenue,  NW.,  Washington.  D.C.  20585, 
(202)  376-1651. 
William  J.  Dennison,  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  Room 
3228.  20  Massachusetts  Avenue.  NW.. 
Washington,  D.C.  20585.  (202)  376-JlOO. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

A.  Planned  Regulatory  Action. 

B.  Purpose  and  Scope  of  This  Notice. 

II.  Legislative  Framework. 

A.  Background. 

B.  Energy  Efficiency  Standards. 

C.  Implementation  Process. 

D.  Planned  Phase-m  of  Standards. 

III.  Product  Types,  Likely  Product  Classes 
and  Tentative  Determinations  Concerning 
Maximum  Technologically  Feasible  Energy 
Efficiency  Level. 

A.  Definitions. 

B.  Tentative  Determinations  of  Maximum 
Technologically  Feasible  Energy 
Efficiency  Level. 

C.  Criteria  for  Selection  of  Classes. 

D.  Product  Class  Rationale. 

IV.  Data  Needed  for  the  Development  of 
Proposed  Energy  Efficiency  Standards. 

A.  Development  of  Proposed  Energy 
Efficiency  Standards. 

B.  Specific  Data  Requested  from 
Manufacturers. 

C.  Classes  of  Consumer  Product  for  Which 
Data  are  Requested. 

V.  Enforcement. 

VI.  Consumer  Participation. 

VII.  Environmental  Review. 

VIII.  Comments  on  Issues. 

IX.  Comment  Procedures. 

X.  Oral  Presentation:  Conduct  of  Meetings. 

I.  Introduction 

A.  Planned  Regulatory  Action 

Section  325  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (Pub.  L  94- 
163).  as  amended  by  section  422  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L  95-619).  requires 
that  the  Department  of  Energy  (DOE) 
prescribe  energy  efficiency  standards 
for  the  types  of  consumer  products  listed 
in  section  322(a)  of  the  Act.'  These 
consumer  products  are  sometimes 
referred  to  as  "covered  products." 
Standards  for  dishwashers,  television 
sets,  clothes  washers,  humidifiers,  and 
dehumidifiers  are  required  by  section 
325  to  be  prescribed  in  the  Federal 
Register  no  later  than  November  1981. 
Standards  for  refrigerators  and 
refrigerator-freezers,  freezers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  kitchen  ranges 
and  ovens,  central  air  conditioners,  and 
furnaces  are  required  to  be  prescribed 
no  later  than  December  1980.  An 


'  This  and  subsequent  references  lo  the  "Act" 
and  lo  sections  of  the  Act.  refer  to  EK:A  as 
amended  by  NECPA. 


advance  notice  of  proposed  rulemaking 
for  these  nine  types  of  consumer 
products  appeared  in  the  Federal 
Register  of  January  2,  1979  (44  PR  49). 

The  Act  defines  energy  efficiency 
standards  as  performance  standards, 
which  means  that  they  will  establish  the 
minimum  energy  efficiency  level 
required  to  be  achieved  by  each  unit  of 
a  covered  product  type  or  class,  but  will 
not  prescribe  the  methods,  processes,  or 
materials  to  be  used  to  achieve  any 
particular  efficiency  level.  The 
standards  will  apply  only  to  new 
products  manufactured  after  the 
effective  date  of  the  final  rule. 

B.  Purpose  and  Scope  of  This  Notice 

Section  325{i){3)  of  the  Act  requires 
DOE,  as  the  first  step  in  establishing 
energy  efficiency  standards  for 
dishwashers,  television  sets,  clothes 
washers,  humidifiers,  and  dehumidifiers 
to  publish  this  advance  notice  of 
proposed  rulemaking  which  is  required 
to  specify  the  type  or  class  of  covered 
products  to  which  a  standard  is  likely  to 
apply,  and  to  invite  comments  from 
interested  persons  relevant  to 
establishing  energy  efficiency  standards. 

DOE  expects  that  the  comments 
received  as  a  result  of  this  advance 
notice  will  provide  additional  technical 
and  economic  information  which  will 
assist  DOE  in  developing  a  notice  of 
proposed  rulemaking  that  is  expected  to 
be  published  in  August  of  1980. 

Accordingly,  this  notice  presents  a 
discussion  of  DOE's  approach  to  the 
development  and  implementation  of  the 
standards.  Ensuing  sections  deal  with 
the  legislative  background,  the 
standards  implementation  process,  the 
probable  phase-in  period  for  the 
standards,  the  development  of  proposed 
standards,  a  listing  of  the  product  types 
and  classes  to  which  standards  are 
likely  to  apply,  the  enforcement 
program.  DOE's  present  views  regarding 
the  maximum  technologically  feasible 
efficency  levels  for  each  class  of 
product,  and  a  request  for  data  from 
manufacturers  covered  by  this  rule.  A 
more  detailed  discussion  of  these 
subjects  will  be  provided  in  the 
"Regulatory  Analysis  Statement  for 
Appliance  Energy  Efficiency  Standards" 
which  will  be  available  upon  request 
from  Mr.  James  A.  Smith,  at  the  address 
indicated  at  the  beginning  of  this 
advance  notice,  and  the  DOE  Freedom 
of  Information  Office,  mail  station  GB- 
145,  U.S.  Department  of  Energy, 
Forrestal  Building,  Independence 
Avenue  and  L'Enfant  Plaza,  SW., 
Washington.  DC.  20585.  at  the  time  the 
proposed  rule  is  published. 

Interested  persons  are  invited  to 
provide  views,  written  presentations  of 
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data,  and  arguments  relevant  to 
establishing  energy  efficiency  standards 
for  dishwashers,  television  sets,  clothes 
washers,  humidifiers,  and  dehumidifiers. 

II.  Legislative  Framework 

A.  Background 

The  energy  conservation  program  for 
consumer  products  is  designed  to 
encourage  manufacturers  to  produce, 
and  consumers  to  purchase,  significantly 
more  efficient  consumer  products.  The 
legislative  plan  enacted  by  Congress 
sets  forth  two  interrelated  strategies  for 
accomplishing  this  objective.  The  first 
strategy  is  to  require  manufacturers  to 
produce  more  efficient  products,  and  the 
second  is  to  enhance  consumer 
acceptance  of  more  efficient  products. 

The  first  strategy,  as  contained  in 
section  325  of  EPCA  prior  to  amendment 
by  NECPA  in  November  1978.  called  for 
the  promulgation  of  voluntary  efficiency 
improvement  targets  representing 
aggregate  industry  levels  of  efficiency 
improvement  that  were  to  be  achieved 
by  1980.  As  an  incentive  for  the  industry 
to  achieve  these  targets,  a  reporting  and 
monitoring  system  was  to  be  established 
by  DOE  to  track  industry  progress.  In 
the  event  that  achievement  of  a  target 
for  a  particular  product  appeared 
unlikely,  DOE  would  have  been  required 
to  initiate  an  administrative  proceeding 
to  prescribe  a  mandatory  minimum 
efficiency  standard  for  the  product  in 
question. 

in  the  National  Energy  Plan  proposed 
by  the  President  in  April  1977,  the 
voluntary  target  program  was  to  be 
replaced  with  a  mandatory  minimum 
efficiency  standards  program  because  of 
the  voluntary  nature  of  the  targets  and 
the  anticipated  long  delays  in 
establishing  standards  if  the  target 
levels  were  not  achieved.  Section  422  of 
NECPA  amends  section  325  of  EPCA  to 
provide  for  a  program  similar  to  the 
mandatory  standards  program  requested 
by  the  President  in  the  National  Energy 
Plan. 

The  second  strategy,  set  forth  in 
section  .124  of  the  Act,  involves  the 
development  of  a  labeling  program  to 


require  that  manufacturers  label 
covered  products  with  energy 
consumption  information  which  will 
assist  consumers  in  making  purchasing 
decisions.  The  Federal  Trade 
Commission  (FTC)  has  the  responsibility 
for  developing  the  labeling  rules  and  for 
administering  the  labeling  program. 
These  rules  are  expected  to  become 
effective  in  the  last  quarter  of  1979. 

In  conjunction  with  the  issuance  of 
the  labeling  rules,  section  337  of  the  Act 
requires  DOE  to  develop  a  consumer 
education  program  that  will  enhance 
consumer  awareness  of  the  labels  and 
create  a  better  understanding  of  the 
information  provided  on  the  labels.  This 
is  intended  to  encourage  comparison 
shopping  and  to  generate  consumer 
demand  for  the  more  efficient  products. 
As  a  consequence,  it  is  anticipated  that 
manufacturers  will  be  influenced  to 
expedite  efficiency  improvements  for 
their  various  product  lines  to  meet  the 
market  demand. 

In  order  to  support  these  dual 
strategies,  section  323  of  the  Act 
requires  that  DOE  develop  test 
procedures  for  the  determination  of 
estimated  annual  operating  costs  and  at 
least  one  other  measure  of  energy 
consumpdon  for  each  covered  product 
which  will  assist  consumers  in  making 
purchasing  decisions.  Testing  by 
manufacturers  in  accordance  with  these 
test  procedures  will  serve  as  a  basis  for: 
(1)  The  energy  cost  and  consumption 
information  that  will  be  required  to  be 
included  on  product  labels  under  the 
FTC  labeling  program  and  (2) 
representations  by  manufacturers 
regarding  the  energy  consumption  of 
their  product.  Also,  measurements  of 
efficiency  which  are  derived  from  the 
test  procedures  will  be  used  as  the  basis 
for  energy  efficiency  standards. 
Manufacturers  will  be  required  to 
establish  that  their  products  are  in 
conformance  with  the  standards  by 
testing  in  accordance  with  the  test 
procedures.  Further,  compliance  with 
the  standards  will  be  determined  by 
using  these  procedures.  As  shown  in 
Table  I,  DOE  has  prescribed  test 
procedures  for  all  the  covered  products 
included  in  this  advance  notice. 


Tat>4e  I.— Federal  Register  Citations  tor  Test  Proceoures 


Covered  product  type 


Final 


1  DlShw8S^ers „ „ (42  FR  15423,  Mat  22,  1977 (42  FB  39964,  Aug  8,  1977). 

2  TeteviSKjn  Sets (42  FR  21576,  Apt   27,  1977) (42  FR  46140,  SeDt   14,  1977). 

3  Clothes  Washers _.__ „ (42  FR  25329,  May  17,  1977) (42  FR  49802,  Sept  28,  1977). 

4.  Hunnidifiers „ (42  FR  27941,  June  1.  1977) (42  FR  55599.  Oct  18.  1977). 

5.  [JehufNdrtiers (42  FR  27941.  Jof»e  1,  1977) (42  FR  55599.  Oct.  18,  1977). 


Test  procedure  design  must  be 
flexible  enough  to  allow  for 
technological  variation  among  different 
product  lines  within  a  product  type,  yet 
standardized  enough  to  assure  that 
different  manufacturers'  product  lines 
will  be  subject  to  the  same  measurement 
criteria  in  order  to  provide  comparable 
measurements  of  energy  consumption 
characteristics.  DOE  is  aware  that  new 
products  or  designs  will  be  developed 
with  (1)  do  not  fall  under  the  product 
test  procedure  definitions  (10  CFR  430.2) 
or  (2)  do  fall  under  the  defmitions  but 
which,  when  tested,  reflect  inaccurate 
efficiencies.  DOE  intends  to  address  this 
issue  in  the  notice  of  proposed 
rulemaking  relating  to  energy  efficiency 
standards. 

B.  Energy  Efficiency  Standards 

The  Act  requires  that  standards  be 
prescribed  for  all  the  consumer  product 
types  listed  in  section  322(a).  Priority  is 
required  by  the  Act  to  be  given  to 
refrigerators  and  refrigerator-freezers, 
freezers,  clothes  dryers,  water  heaters, 
room  air  conditioners,  home  heating 
equipment,  kitchen  ranges  and  ovens, 
central  air  conditioners,  and  furnaces. 

As  noted  above,  those  product  types 
were  the  subject  of  an  advance  notice 
published  in  the  Federal  Register  on 
January  2, 1979  (44  FR  49).  In  addition  lo 
those  product  types  and  the  product 
types  covered  by  today's  advanced 
notice,  the  Act  also  permits  DOE  to 
prescribe  standards  for  other  product 
types  which  meet  certain  criteria  stated 
in  section  325(a)(2).  A  list  of  such 
products  which  DOE  considers  may  be 
subject  to  standards  is  required  to  be 
published  no  later  than  November  1980. 
but  the  list  may  be  revised  thereafter. 

The  standards  prescribed,  including 
any  intermediate  standards,  are 
required  by  section  325(c)  to  be  designed 
so  as  to  achieve  the  maximum 
improvement  in  energy  efficiency  which 
is  technologically  feasible  and 
economically  justified.  Under  section 
325(b),  however,  no  standard  can  be 
prescribed  for  a  particular  type  or  class 
of  covered  product  if  (1)  there  is  no  DOE 
test  procedure  for  the  type  or  class:  or 
(2)  DOE  determines,  by  rule  that  the 
establishment  of  a  standard  for  the 
particular  type  or  class  would  not  result 
in  significant  conservation  of  energy  or 
is  not  technologically  feasible  or 
economically  justified. 

Section  325(d)  provides  that  before 
DOE  determines  whether  a  standard  is 
economically  justified,  it  must  first 
solicit  comments  on  a  proposed 
standard  in  accordance  with  the 
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procedure  set  forth  in  sections  336(a) 
and  325(i).  After  reviewing  comments  on 
the  proposal,  DOE  must  then  determine 
that  the  benefits  of  the  standard  exceed 
its  burdens  based,  to  the  greatest  extent 
practicable,  on  a  weighing  of  the 
following  seven  factors: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  products  subject  to 
such  standard: 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  products  in  the  type  (or 
class),  compared  to  any  increase  in  the 
price  of.  or  in  the  initial  charges  for,  or 
maintenance  expenses  of.  the  covered 
products  which  are  likely  to  result  from 
the  imposition  of  the  standard; 

(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  the  imposition  of  the  standard; 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of  the 
standard; 

(5)  The  impact  of  any  lessening  of 
competition,  determined  in  writing  by 
the  Attorney  General,  that  is  likely  to 
result  from  the  imposition  of  the 
standard; 

(6)  The  need  of  the  Nation  to  conserve 
energy;  and 

(7)  Any  other  factors  which  DOE 
considers  relevant. 

Section  325(f)  provides  that  minimum 
energy  efficiency  levels  do  not  have  to 
be  identical  for  all  products  within  a 
type  or  class.  Products  that  consume 
different  kinds  of  energy,  or  that  have  a 
capacity  or  other  performance-related 
feature  different  from  other  products 
within  the  same  type  or  class,  can  be 
required  to  have  higher  or  lower  energy 
efficiency  levels.  For  example, 
standards  for  television  sets  might  vary 
with  screen  size. 

Section  325(e)  provides  that 
manufacturers  having  annual  gross 
revenues  of  less  than  $8,000,000  (within 
the  meaning  of  that  paragraph)  may 
apply  to  DOE  for  exemption  for  up  to  24 
months  from  any  standards  requirement. 
This  authority  may  not  be  exercised 
unless  DOE.  after  obtaining  the  written 
views  of  the  Attorney  General, 
determines  that  failure  to  allow  the 
exemption  would  likely  result  in  a 
lessening  of.ccmpetition. 

Other  provisions  provide  for:  (1)  A 
review  of  test  procedures  within  three 
years  of  NECPA  enactment,  section 
323(a)  (7);  (2)  reevaluation  of  the 
standards  within  five  years  of 
prescription,  section  325(h);  (3) 
supersession  of  state  energy  efficiency 
regulations  under  the  conditions  and 
procedures  specified  in  section  327;  and 
(4)  authority  to  use  the  powers 


otherwise  available  to  the  Secretary  to 
collect  information  relating  to  the  energy 
efficiency  of  products  or  the  economic 
impact  of  compliance  with  the  proposed 
standards  requirements,  section  326  (d). 

Section  325(j)  of  the  Act  provides  for 
enforcement  provisions  to  assure  that 
each  covered  product  to  which  a 
standard  applies  meets  the  required 
minimum  energy  efficiency  level.  DOE 
expects  that  such  provisions  will  include 
testing  by  the  manufacturer  and 
submission  of  information  to  DOE 
before  a  manufacturer  introduces 
products  into  commerce. 

Section  333  provides  that  any  person 
who  knowing  violates  any  provision  of 
section  332  (which  lists  prohibited  acts) 
shall  be  subject  to  civil  penalties. 

Other  enforcement-related  provisions 
of  the  Act  provide  for:  (1)  DOE  to 
prescribe  rules  requiring  manufacturers 
to  allow  DOE  to  observe  and  inspect 
results  of  testing  conducted  by  the 
Manufacturer  or  his  agent,  section 
326(b)  (5):  (2)  a  manufacturer  to  supply 
to  DOE  a  reasonable  number  of 
products  for  testing  purposes,  section 
326(b)(3):  (3)  a  manufacturer  to  submit 
information  or  reports  necessary  to 
ensure  compliance,  section  326(d):  and 
(4)  injunctive  relief  against  any 
prohibited  act,  including  distribution  of 
non-complying  products,  section  334. 

C.  Implementation  Process 

Section  325(i)  outlines  the  process  by 
which  the  standards  are  to  be 
prescribed.  This  process  differs  from 
that  followed  in  the  target  program  in 
one  important  respect.  Section  325(i)(3) 
requires  DOE  to  identify,  in  the 
proposed  rule,  the  maximum 
improvement  in  energy  efficiency  that  is 
technologically  feasible  for  each  type  (or 
class)  of  product,  and  to  justify  any 
decision  not  to  propose  a  standard 
designed  to  achieve  such  efficiency. 

DOE  will  hold  a  public  meeting  during 
the  comment  period  following 
publication  of  this  advance  notice  in 
order  to  familiarize  the  public  with  the 
standards  program  and  to  achieve  the 
highest  possible  degree  of  industry  and 
consumer  awareness,  involvement,  and 
comment. 

Based  upon  comments  and  specific 
data  received  from  this  advance  notice 
and  information  otherwise  available, 
DOE  will  issue  a  notice  of  proposed 
rulemaking  proposing  specific  standards 
for  the  product  classes  which  are  the 
subject  of  this  advance  notice.  The 
proposal  is  scheduled  to  be  issued  in 
August  1980.  The  final  rule  is  required 
by  the  Act  to  be  published  no  later  than 
two  years  after  publication  of  this 
advance  notice.  Under  section  325(i).  the 
standards  may  not  become  effective 


earlier  than  180  days  after  publication  of 
the  final  rule  in  the  Federal  Register. 

To  inform  interested  citizens  who  may 
wish  to  contribute  information,  DOE  will 
make  available  a  background  document 
(Regulatory  Analysis  Statement  for 
Applicance  Energy  Efficiency 
Standards)  at  the  time  the  notice  of 
proposed  rulemaking  is  published.  This 
will  contain  a  discussion  of  the  product 
.classes,  levels  of  efficiency,  and  the 
analytical  concepts  that  will  be  used  in 
preparing  the  standards  described  in 
that  notice. 

D.  Planned  Phase  in  of  Standards 

Section  325(c)  allows  for  the  phasing- 
in  of  standards  over  a  period  of  up  to 
five  years  through  the  establishment  of 
intermediate  standards.  Use  of  the  full 
five-year  period  would  provide 
manufacturers  with  the  greatest  possible 
planning  and  development  time,  and 
thus  it  would  appear  that  they  would  be 
better  able  to  meet  higher  final 
standards  that  might  otherwise  be  the 
case  were  a  shorter  period  adopted. 
Accordingly.  DOE  tentatively  plans  to 
utilize  the  full  phase-in  period  and  will 
probably  propose  final  standards  which 
are  to  be  achieved  by  November  1986. 
To  assure  that  manufacturers  make 
steady  progress  toward  the  1986 
standards,  intermediate  standards  are 
liksly  to  be  proposed  for  most,  if  not  all, 
of  the  covered  products,  to  be  effective 
in  May  1982.  These  standards  will  lake 
into  account  the  short  lead  time  that 
manufacturers  will  have  had  to  make 
design  changes. 

Another  option  which  DOE  is 
exploring  would  be  to  have  different 
phase-in  periods  for  the  various  product 
types  or  classes.  This  altenative  might 
permit  maximum  efficiency  levels  to  be 
reached  over  shorter  time  periods,  but 
DOE  lacks  the  information  about  the 
efficiency  improvement  possibilities  for 
individual  types  and  classes  of  products 
that  is  needed  in  order  to  consider  this 
approach  at  this  time. 

III.  Product  Types.  Likely  Product 
Classes  and  Tentative  Determination  of 
the  Maximum  Technologicaliy  Feasible 
Energy  Efficiency  Level 

A.  Definitions 

For  purposes  of  this  notice:  ' 

"Energy  efficiency  standard"  means  a 
performance  standard  (as  opposed  to  a 
design  standard)  which  prescib«s  for 
each  unit  of  a  covered  product  a 
minimum  energy  efficiency  level.  Energy 
efficiency  standardss  include  test 
procedures  prescribed  in  10  CFR  Part 
430,  Subpart  B,  and  any  requirements  on 
manufacturers  which  DOE'determines 
are  necessary  to  assure  that  each 
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covered  product  to  which  a  standard 
applies  meets  the  required  minimum 
energy  efficiency  level  specified  in  the 
standard. 

"Minimum  energy  efficiency  level" 
means  the  minimum  value  of  the 
measure  of  efficiency  (i.e.,  energy  factor, 
reciever  energy  efficiency  factor, 
regional  annual  performance  factor, 
defined  and  measured  according  to  DOE 
test  procedures  in  10  CFR  Part  430, 
Subpart  B).  which  each  unit  of  a  covered 
product  must  meet  or  exceed  in  order  to 
be  in  compliance  with  an  energy 
efficiency  standard. 

"Type"  of  covered  products  means 
one  of  the  categories  of  consumer 
products  designated  in  section  322(a)  of 
the  Act.  For  example,  dishwashers  are  a 
type  of  covered  product. 

"Class"  of  covered  products  means  a 
group  of  covered  products,  the  functions 
or  intended  uses  of  which  are  similar.  A 
class  of  covered  products  is  subject  to  a 
single  energy  efficiency  standard.  Such 
standard  may  prescribe  either  the  same 
minimum  energy  efficiency  level  for  all 
of  the  basic  models  of  the  class,  or 
different  minimum  energy  efficiency 
levels  for  basic  models  which  are 
distintugished  by  capacity  or  other 
performance-related  features  that  affect 
efficiency  and  utility.  For  example,  color 
television  sets  are  a  class  of  covered 
product. 

B.  Tentative  Determinations  of  the 
Maximum  Technologically  Feasible 
Energy  Efficiency  Level 

In  the  proposed  rule,  DOE  is  required 
to  identify  the  maximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  for  each  class  of  covered 
products.  In  order  to  facilitate  the 


gathering  of  data,  views  and  arguments, 
DOE  is  offering  for  consideration  a 
definition  of  the  term  "maximum 
technologically  feasible  energy 
efficiency"  and  presenting  in  Table  II 
DOE's  tentative  determination  of  such 
efficiencies  based  on  1978  data.  The 
values  in  Table  II  may  be  modified  in 
the  proposed  rule  as  a  result  of  either 
modifying  the  definition,  obtaining 
better  information  regarding  the  highest 
levels  of  energy  efficiency  of  basic 
models  commercially  available,  or 
identifying  efficiency  improvements  that 
occur  in  commercially  available 
products  prior  to  the  time  of  the 
proposal. 

For  purposes  of  this  advance  notice, 
the  term  "maximum  technologically 
feasible  energy  efficiency"  means,  for 
each  class  of  covered  products,  the 
highest  value  of  the  measure  of  energy 
efficiency  (i.e.,  energy  factor  or  receiver 
energy  efficiency  factor,  defined  and 
measured  according  to  DOE  test 

procedures)  of  any  basic  model  that  is 
commercially  available  at  the  time  of 
proposal.  Based  on  this  definition, 
DOE's  tentiative  determinations  of  the 
maximum  technologically  feasible 
energy  efficiency  for  each  product  class 
are  Hsted  in  Table  II.  As  mentioned 
earlier,  those  efficiency  figures  are 
based  on  products  commercially 
available  in  1978.  Regarding  those 
product  classes  for  which  DOE  has 
incomplete  information  on  the  efficiency 
of  the  basic  models  commercially 
available  in  1978,  DOE  has  estimated 
the  maximum  technologically  feasible 
energy  efficiency  based  on  the  best 
available  information.  Classes  for  which 
figures  have  been  estimated  are  noted  in 
Table  II  by  one  asterisk. 


Table  \i.— Likely  Classes  and  Tentative  Determination  of  Maximum  Technologically  Feasible  Energy 

Efficiencies 


Covered  product  type 


Class- 


Preliminary  maximum 

technologically  feasible 

energy  efficiency 


OtshMrasner 


- - - Standard „ 41  cycles/kwhr' (EF). 

Compact 50  cycles/kwiv'  (EF). 

Telewision  sets _ Cokx _ 229% '  <REEF)- 

Monochrome „ 176% '(REEF). 

Ctotfios  washers Top  loading i.oi  »tVtiwhr'(EF). 

Front  loading 1.25  ftVkwhr'  (EF). 

Humidifiers Central  system 92% '  (EF). 

Room 93% '  (EF). 

De'^""^''*'*  ~ (Ko  classes  specified) 2.9  ptnts/kwhrMEF). 


'  Based  on  best  available  information. 

'Based  on  data  obtained  by  usmg  DOE  lest  procedures. 

EF=  Energy  Factor 

REEF  -  Receiver  Energy  Efficiency  Factor 

C.  Criteria  for  Selection  of  Classes 

DOE  has  segregated  the  basic  models 
of  product  types  into  classes  to  which 


different  energy  efficiency  standards  are 
likely  to  apply.  These  classes  are 
tentative,  and  different  classes  may  be 
specifed  in  the  proposed  rule  if  DOE 


receives  data,  views  and  arguments 
which  justify  changes.  The  classes 
identified  in  Table  II  have  been  derived 
on  the  basis  of  differences  in  capacity, 
or  other  performance-related  features 
which  affect  efficiency  and  utility. 

These  criteria  as  they  apply  to  each 
product  type  are  discussed  in  Section  III 
D  of  this  advance  notice.  For  each  class 
within  a  product  type.  Section  III  D 
includes  a  discussion  of  the  justification 
for  establishing  minimum  energy 
efficiency  levels  different  from  those 
which  apply  to  other  classes  within  the 
same  product  type. 

For  covered  products  other  than 
televisions,  the  same  minimum  energy 
efficiency  level  is  likely  to  apply  to  each 
basic  model  within  a  particular  class. 
For  televisions,  minimum  energy 
efficienty  levels  within  any  class  are 
likely  to  vary  with  screen  size. 

D.  Product  Class  Rationale 

1.  Dishwashers.  Two  classes  of 
dishwashers,  standard  and  compact,  are 
specified  in  this  notice.  These  classes 
are  distinguished  by  their  capacity. 
Dishwasher  energy  consumption  is 
strongly  related  to  the  hot  water  usage 
of  the  machine.  Compact  dishwashers 
use  less  water  and  less  energy  than 
standard  size  dishwashers.  Compact 
dishwashers  are  dishwashers  having  an 
exterior  width  of  less  than  22  inches. 
Compact  dishwashers  generally  have  an 
exterior  width  of  18",  and  fit  into 
smaller  spaces  and  handle  smaller  loads 
than  standard  dishwashers. 

Standard  dishwashers  are  defined  as 
those  with  exterior  width  of  greater  than 
or  equal  to  22  inches.  Standard 
dishwashers  generally  have  an  exterior 
width  of  24".  Standard  dishwashers 
typically  have  lower  energy  factors  than 
compact  dishwashers,  but  their  larger 
capacity  provides  increased  utility  to 
some  consumers. 

Exterior  width  was  chosen  as  the 
criterion  of  capacity  because  it 
accurately  delineates  the  two  classes  of 
dishwashers  in  the  current  population 
and  is  a  readily  available  dimension. 
Using  the  number  of  place  settings,  for 
example,  as  the  criterion  of  capacity 
would  require  a  definition  of  the 
standard  pieces  and  how  they  should  be 
placed  in  the  machine,  neither  of  which 
are  described  in  the  DOE  test  procedure. 

2.  Television  Sets.  Two  classes  of 
television  sets,  color  and  monochrome, 
are  specified  in  this  notice.  These 
classes  are  distinguished  by  their  ability 
to  reproduce  images  in  color,  a 
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performance-related  feature  which 
affects  utility  and  efficiency. 

Color  television  sets  consume  more 
energy  than  monochrome  television  sets 
because  of  the  use  of  multiple  electron 
guns,  whereas  monochrome  television 
sets  use  only  one  electron  gun.  For  this 
reason,  energy  efficiency  levels 
achieved  by  monochrome  television  sets 
are  not  achievable  for  color  television 
sets.  (The  most  efficient  monochrome 
television  set  currently  known  to  DOE 
typically  uses  50  kwh/year,  while  the 
most  efficient  color  television  set  being 
manufactured  typically  uses  125  kwh/ 
year.)  Since  color  television  sets  and 
monochrome  television  sets  offer 
distinct  differences  in  utility  to  the 
consumer,  DOE  is  specifying  separate 
clases  for  color  and  monochrome 
television  sets. 

3.  Clothes  Washers.  Two  classes  of 
clothers  washers,  top  loading  and  front 
loading,  are  specified  in  this  notice. 
These  classes  are  distinguished  by 
performance-related  features  which 
affect  utility  and  efficiency. 

Front  loaders  typically  use 
significantly  less  water  than  top  loaders. 
Since  clothes  washer  energy 
consumption  is  a  strong  function  of  the 
hot  water  usage  of  the  machine,  front 
loaders  typically  use  significantly  less 
energy  than  top  loaders.  Top  loaders,  on 
the  other  hand,  offer  a  distinct 
performance-related  feature  in  that  they 
spin  the  clothes  drier.  Front  loaders  are 
difficult  to  balance  during  the  spin  dry 
cycle  and  may  vibrate  significantly.  Spin 
speeds  are  typically  lower  with  the  front 
loaders  than  with  top  loaders  in  order  to 
reduce  vibration.  Because  of  this,  top 
loaders  typically  remove  more  water 
from  the  clothes  during  the  spin  cycle 
than  to  front  loaders.  Because  of  these 
differences  in  utility  and  efficiency,  top 
loading  clothes  washers  and  front 
loading  clothers  washers  are  specified 
as  separate  classes. 

4.  Humidifiers.  Two  classes  of 
humidifiers,  central  system  and  room 
humidifiers,  are  specified  in  this  notice. 
These  classes  are  distinguished  by  their 
performance-related  features  which 
effect  utility  and  efficiency. 

Central  system  humidifiers  are 
designed  to  add  moisture  into  the  air 
stream  of  a  heating  system.  A  central 
system  humidifier  uses  energy  supplied 
by  the  furnace  to  evaporate  water  used 
for  humidification,  and  it  adds  moisture 
to  the  entire  residence. 

Room  humidifiers  are  designed  to  add 
moisture  directly  to  the  conditioned  air 
without  requiring  connecfion  to  a 
separate  heating  or  distribution  system. 
Room  humidifiers  have  heaters  or  other 
means  to  evaporate  the  water  used  for 
humidification.  A  room  humidifier  can 


be  used  to  add  moisture  to  a  local  area 
of  the  residence,  and  can  be  moved  from 
one  room  to  another  if  necessary. 

Because  of  the  differences  in  the 
source  of  heat  for  evaporating  the  water 
used  for  humidification,  the  DOE  test 
method  for  determining  energy 
efficiency  is  different  for  central  system 
and  room  humidifiers.  This  difference, 
as  well  as  differences  in  utility,  require 
that  separate  classes  be  specified  for 
central  system  and  room  humidifiers. 

5.  Dehumidifiers.  No  classes  of 
dehumidifiers  are  specified.  All 
dehumidifiers  have  essentially  the  same 
combination  of  components  and  there 
do  not  appear  to  be  any  different 
functional  characteristics  which  affect 
energy  consumpfion  that  warrant  the 
specification  of  separate  classes. 

IV.  Data  Needed  for  the  Development  of 
Proposed  Energy  Efficiency  Standards 

A.  Development  of  Proposed  Energy 
Efficiency  Standards 

Section  325(i)  of  the  Act  requires  DOE 
to  determine  the  maximum  improvement 
in  energy  efficiency  that  is 
technologically  feasible  for  each  type  (or 
class)  of  covered  product  in  proposing  a 
standard.  If  the  proposed  standard  is  not 
designed  to  achieve  such  efficiency, 
DOE  is  required  to  state  in  the  proposed 
rule  the  reasons  therefor.  If  any 
standard  is  proposed  at  a  level  below 
that  which  is  the  maximum 
technologically  feasible,  the  reasons  for 
such  a  proposal  are  expected  to  be 
primarily  economic,  i.e.,  related  to  the 
seven  factors  identified  by  Congress  in 
section  325(d)  of  the  Act  which  must  be 
considered  to  the  extent  practicable  in 
determining  whether  a  standard  is 
economically  justified.  In  order  to 
supplement  available  data  for 
identifying  any  reasons  for  not 
proposing  a  standard  at  the  maximum 
technologically  feasible  level.  DOE  has 
developed  Forms  CS-179(A)  and  CS- 
179(B}.  as  shown  below.  Comments 
received  in  response  to  this  advance 
notice  will  also  be  used  in  identifying 
any  areas  which  require  additional  data 
prior  to  prescribing  standards. 

As  previously  noted,  the  Act  provides 
that  DOE  may  not  prescribe  any 
standard  for  a  particular  type  or  class  of 
covered  product  if  DOE  determines,  by 
rule,  that  the  establishment  of  a 
standard  for  that  type  or  class  would  not 
result  in  significant  conservation  of 
energy  or  that  the  establishment  of  a 
standard  would  not  be  technologically 
feasible  or  economically  justified.  The 
information  currently  available  to  DOE 
does  not  presently  warrant  a  proposal 


not  to  establish  standards  for  any  of  the  . 
product  types  covered  by  this  advance 
notice.  DOE  will  determine  whether  to 
propose  standards  for  each  of  these 
product  types  after  review  of  the 
comments  submitted  in  response  to  the 
advance  notice. 

B.  Specific  Data  Requested  From 
Man  ufacturers 

Each  private  labeler.  importer  or 
manufacturer  of  a  consumer  product 
covered  by  this  advance  notice  is 
requested  to  complete  a  Form  CS-179(A) 
and  Form  CS-179(B)  for  each  separate 
class'of  product  (per  Table  III  below). 
These  forms,  which  have  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB),  are  requested  to  be 
completed  in  accordance  with  the 
detailed  instructions  set  forth  below. 
Data  can  be  submitted  individually  or  in 
aggregated  format,  which  aggregation 
for  DOE's  purposes  may  be  performed 
by  trade  associations  or  other  groups  at 
commenters'  discretion,  in  accordance 
with  applicable  anti-trust  laws. 

Any  questions  regarding  the  manner 
in  which  these  forms  should  be 
completed  or  the  type  of  aggregation 
useful  to  DOE  should  be  directed  to  Mr. 
James  A.  Smith  of  DOE,  at  the  address 
and  phone  number  shown  at  the 
beginning  of  this  notice. 

C.  Classes  of  Consumer  Product  for 
Which  Data  are  Requested 

Table  III  below  shows  the  tentative 
classes  of  consumer  products  for  which 
Form  CS-179(AJ  and  Form  CS-179(B) 
are  requested. 

TABLE  \\\— Tentative  Product  C/asses 


Product  type 


Product  class 


Code 


Dishwashers Standard 

Compact 

Television  sets Color 

Monochrome 

Clott>es  washers Top  loading 

Front  loading 

Humidiliers Central  system. ., 

Room  

Oehumiditiers  (One  class  only) . 


S 
C. 

c. 

M. 

TL 

FL 

OS. 

R. 

OH 


Instructions  for  Completing  Reporting 
Form  CS-179(A)  Survey  of  Consumer 
Product  Manufacturers 

1.  Product  Type.— Refer  to  Table  III. 
column  A.  Select  the  generic  name  for 
the  type  of  the  consumer  product  being 
reported.  Enter  this  name  in  the  space 
provided. 
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2.  Product  Chss— Refer  to  Table  III. 
column  B.  For  the  appropriate  product 
type,  select  the  generic  name  for  the 
class  of  the  consumer  product  being 
reported.  Enter  this  name  in  the  space 
provided. 

3.  Corporate  Name. — Self- 
explanatory. 

4.  Corporate  Address. — Self- 
explanatory. 

5.  Model  Number. — Enter  the  model 
numbers  for  all  of  the  models 
manufactured  during  calendar  year  1978 
which  fall  under  the  type  and  class  of 
consumer  product  being  reported. 

Please  Note 

You  are  requested  to  select,  at  your 
option,  one  of  the  two  reporting 
procedures  described  below  to  follow 
for  the  purposes  of  reporting  on  such 
products. 

(1)  Report  on  each  major  component 
of  the  product  separately.  If  a  major 
component  of  a  product  has  not  been 
assigned  its  own  model  number,  identify 
it  by  the  product's  model  number 
enclosed  by  parentheses. 

(2)  Report  on  the  product  as  a  whole. 
In  this  case,  items  5  through  9  and  18  are 
to  be  reported  for  the  product  as  a 
whole  and  items  10  through  17,  and  19 
through  22  are  to  be  reported  for  the 
major  components  of  the  product.  Each 
component-specific  entry  is  to  be 
followed  by  the  code  letters  for  the 
applicable  product  class  for  the 

-component,  enclosed  by  parentheses. 
The  code  letters  for  the  product  classes 
will  be  the  first  letters  of  the  words  for 
the  title  of  the  product  class  taken  from 
the  second  column  of  Table  III.  For 
example,  the  code  letters  for  a  central 
system  humidifier  are  CS. 

6.  Domestic  Shipments. — Enter  the 
number  of  units  (in  thousands)  of  each 
model  shipped  by  the  manufacturer 
directly  to  wholesalers  and/or  retailers 
during  calendar  year  1972.  If  the  model 
was  not  in  production  in  1972  but 
replaces  a  model  which  was  in 
production  in  1972.  enter  the  number  of 
units  of  the  preceding  model  so  shipped 
enclosed  by  parentheses;  otherwise, 
enter  zero. 

7.  Enter  the  number  of  units  of  each 
model  shipped  by  the  manufacturer 
directly  to  wholesalers  and/or  retailers 
during  calendar  year  1978.  In  cases 
where  a  new  model  was  introduced 
after  1-1-78.  enter  the  total  number  of 
units  of  that  model  so  shipped  during  the 
year  followed  by  the  date  (month  and 
day)  that  the  first  unit  was  so  shipped. 

8.  Enter  the  projected  number  of  units 
of  each  model  that  would  be  shipped  by 
the  manufacturer  directly  to  wholesalers 
and/or  retailers  during  calendar  year 


1980  if  there  were  no  DOE  Consumer 
Product  Efficiency  Standards  Program. 

9.  Same  as  8,  but  for  1985  instead  of 
1980. 

10.  Energy  Consumption  per  DOE 
Test. — Enter  the  estimated  yearly  energy 
consumption  of  the  calendar  year  1972 
production  version  of  the  model  had  it 
been  tested  in  accordance  with  the  DOE 
test  procedures.  If  the  model  being 
reported  was  not  in  production  in  1972, 
enter  the  estimated  yearly  energy 
consumption  of  the  preceding  model 
enclosed  by  parentheses. 

11.  Enter  the  yearly  energy 
consumption  of  the  calendar  year  1978 
production  version  of  the  model 
determined  in  accordance  with  the  DOE 
test  procedures.  If  test  data  are  not 
available,  enter  estimated  figures  and 
note  as  an  "estimate." 

12.  Enter  the  projected  yearly  energy 
consumption  of  the  calendar  year  1980 
production  version  of  the  model 
determined  in  accordance  with  the  DOE 
test  procedures  if  there  were  no  DOE 
Consumer  Product  Efficiency  Standard 
Program. 

13.  Same  as  12,  but  for  1985  instead  of 
1980. 

14.  Energy  Efficiency  per  DOE  Test. — 
Enter  the  estimated  energy  efficiency 
(energy  factor  or  receiver  energy 
efficiency  factor,  as  appropriate)  of  the 
calendar  year  1972  production  version  of 
the  model  had  it  been  tested  in 
accordance  with  the  DOE  test 
procedures.  If  the  model  was  not  in 
production  in  1972  but  replaces  a  model 
which  was  in  production  in  1972.  enter 
the  estimated  efficiency  of  the  preceding 
model  enclosed  by  parentheses. 

15.  Enter  the  efficiency  of  the  calendar 
year  1978  production  version  of  the 
model  being  reported  determined  in 
accordance  with  the  DOE  test 
procedures.  If  test  data  are  not 
available,  enter  estimated  figures  and 
note  as  an  "estimate." 

16.  Enter  the  projected  efficiency  of 
the  calendar  year  1980  production 
version  of  the  model  being  reported 
determined  in  accordance  with  the  DOE 
test  procedures,  assuming  there  were  no 
DOE  Consumer  Product  Efficiency 
Standards  Program. 

17.  Same  as  16.  but  for  1985  instead  of 
1980. 

18.  Estimated  Average  Retail  Price. — 
List  estimated  average  retail  price  in 
1978  dollars. 

19.  Model  Comparison. — Compare  this 
model  in  1980  with  the  model  within  this 
product  class  having  the  same  capacity 
and  the  lowest  1980  energy  effitiency. 
Record  in  column  19  the  model  number 
of  any  such  model. 

20.  Record  in  column  20  the  code 
letters  of  the  design  options  listed  in 


Table  IV,  column  B.  that  makes  this 
model  more  efficient  than  the  model 
being  compared.  If  there  are  design 
options  not  included  in  this  list,  identify 
them  specifically  on  the  form. 

21.  Product  Characteristics. — Refer  to 
Table  III,  column  C.  Provide,  for  each 
model,  the  product  characteristics  listed 
Whenever  a  measure  is  requested,  e.g., 
capacity,  wattage,  etc..  it  is  to  be 
understood  that  the  measure  requested 
is  that  determined  in  accordance  with 
the  Department  of  Energy's  test 
procedures  for  consumer  products. 

Instructions  for  Completing  Reporting 
Form  CS-179(B)  Survey  of  Consumer 
Product  Manufacturers 

This  form  has  been  developed  by  the 
U.S.  Department  of  Energy  for  the 
purpose  of  collecting  information  on 
consumer  products  manufactured  during 
calendar  year  1978.  The  information 
requested  will  serve  as  imput  to  the 
technological  and  economic 
assessments  to  be  performed  by  DOE  in 
the  process  of  developing  energy 
efficiency  standards  for  consumer 
products. 

Important  Note 

Complete  Reporting  Form  CS-179(A) 
before  completing  this  form. 

1.  Product  Type.— Refer  to  Table  III. 
column  A.  Select  the  generic  name  for 
the  type  of  the  consumer  product  being 
reported.  Enter  this  name  in  the  space 
provided. 

2.  Product  Class.— Refer  to  Table  III. 
column  B,  for  the  appropriate  product 
type,  select  the  generic  name  for  the 
class  of  the  consumer  product  being 
reported.  Enter  this  name  in  the  space 
provided. 

3.  Corporate  Name. — Self- 
explanatory. 

4.  Corporate  Address. — Self- 
explanatory. 

5.  Unit  Model  Number(s). — Enter  the 
model  number  of  the  1978  model  being 
reported. 

6.  DOE  Test  Porcedure  Efficiency. — 
Enter  the  energy  efficiency  of  the  model 
(energy  factor  or  receiver  energy 
efficiency  factor,  as  appropriate) 
determined  in  accordance  with  the 
Department  of  Energy's  test  procedures 
for  consumer  products.  If  test  data  are 
not  available,  enter  estimated  figures 
and  note  as  an  "estimate." 

7.  Product  Characteristics. — Refer  to 
Table  IV.  column  C.  Provide,  for  each 
model,  the  product  characteristics  listed. 
Whenever  a  measure  is  requested,  e.g.. 
capacity,  wattage,  etc..  it  is  to  be 
understood  that  the  measure  requested 
is  that  determined  in  accordance  with 
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the  Department  of  Energy's  test 
procedures  for  consumer  products. 

Special  Note  for  Item  8-13.— One 

purpose  of  this  section  of  the  form  is  to 
obtain  manufacturer's  projections  of  the 
changes  that  they  would  effect  in  the 


design  of  the  model  being  reported  in 
order  to  achieve  certain  energy 
efficiency  levels.  The  other  purpose  is  to 
obtain  manufacturer's  projections  of  the 
timing  and  impacts  (price  and 
investment)  of  effecting  these  changes  in 
design  if  they  were  to  be  adopted. 


Table  i\l.— Design  Cations  and  Product  Characteristics 


(Column  A) 
Product 


Dishwashers ., 


Television  sets .. 
Clothes  washers. 

Humidifiers 

Dehumidifiers 


ipolumn  B)  (Column  C) 

Design  options  Product  characteristics 

A— Optional  Power  Dry (a)  Exterior  width,  inches. 

B— Reduce  Inlet  Water  Temperature  Requirement (b)  Total  water  consumption  per  cycle  and 

tolerance,  gallons. 
C— Modify  Sump  Geometry  (to  reduce  water  con-  (c)  Hot  water  temperature  requirement.    F. 
sumption). 

D— Improve  Fill  Controls _ 

E — Improve  insulation _ 

A — Eliminate  Instant-On 

B— Replace  Tut>es  (other  tfian  picture  tube)  with  (a)  Picture  tube  diagonal  measure,  iriches 
Solid  Stale  Components. 

C — Improve  Thermal  Design 

A— Eliminate  Warm  Rinses „ (a)  Capacity,  It'. 

B— Improve  Fill  Control (b)  Per  cent  ol  hot  water  fill. 

C— Reduce  Thermal  Mass _ (c)  Number  ol  cycle  options 

D — Increase  Motor  Efficiency „ 

E— Add  Insulation _ 

F— Reduce  Tub  Clearances _ 

A— Add  Humidistat (a)  Humidification  rate,  gallons/day. 

B— Improve  Fan  Motor  Efficiency (b)  Means  of  evaporating  water,  eg  .  fluid 

pan,  wetted  element.  atomi2ation 

A— Improve  Compressor  Efficiency (a)  Capacity,  pmts/day. 

B — Improve  Condenser  Heal  Transfer 

C— Improve  Fan  Motor  EfficlerKy _...„... 

D — Improve  Controls ._ 

E— Improve  Cycle  Efficiency _ 


Table  \.— Energy  Efficiency  Levels 


(Column  A) 
Product  type 


(Column  B)  (Column  C) 

Product  class  Energy  efltoency  (see  bottom  of  page 

for  explanation  of  symbols) 


Oshwashers _ Standard 

Compact. 


Television  sets. 


Color 

Monochrome.. 


EF1 

EF2 

EF3 

.22 
.25 

.30 
.44 

.41 
50 

REEF1 

REEF  2 

REEFS 

70 
59 

123 
88 

229 

176 

EF1 

EF2 

EF3 

Clotfies  washers , Top  loading 

Front  loading 

Humidifiers Central  system.. 

Room 

Dehurmdifiers AM 


.57 


92 

93 

1.44 


75 

1.04 

92 

93 

224 


101 

125 

92 

93 

2.90 


EF  ^  Energy  Factor  cycles  per  kilowatt-hour  for  dishwashers,  cubic  feet  per  kilowan-hour  lor  clothes  washers,  percent  for 
fximidifiers  pmts'kwhr  lor  dehumidifiers 

REEF  =  Receiver  energy  efficiency  factor:  percent  tof  television  sets. 


8.  Energy  Efficiency  Level— Refer  to 
Table  V.  Three  or  more  energy 
efficiency  levels  have  been  identified  for 
each  product  type  and  class  listed. 
Identify  the  levels  that  pertain  to  the 
model  being  reported  based  on  the 
product  type  and  class  entries  made  in 
items  1  and  2  of  this  form.  Enter  the 
lowest  level  listed  at  the  top  of  the 
column  for  this  item  unless  this  level  is 
lower  than  that  of  the  model  being 
reported  (item  6)  in  which  case  enter  the 
lowest  level  listed  which  is  greater  than 
the  model's  efficiency.  Proceed  to 
complete  items  9  through  13  for  this 
entry  then  return  to  the  listing  of  energy 
efficiency  levels,  select  the  next  higher 
level  listed,  and  enter  this  level  in  the 
column  for  this  item.  Proceed  to 
complete  items  9  through  13  for  this  next 
higher  energy  efficiency  level.  Repeat 
this  procedure  for  the  remainder  of  the 
energy  efficiency  levels  listed. 

9.  Design  Options  Required. — Refer  to 
Table  IV,  column  B.  A  list  of  design 
options  is  presented  for  each  product 
type.  Using  this  list,  identify  the  design 
options  or  combination  of  design  options 
that,  if  incorporated  into  the  design  of 
the  model  being  reported,  are  projected 
to  achieve  the  energy  efficiency  level 
identified  in  item  8  at  the  lowest  cost  to 
the  manufacturer.  Enter  the  code  letters 
which  correspond  to  the  design  options 
identified  in  this  item  in  cohimnar  form. 

If  there  are  design  options  which  the 
manufacturer  would  employ  to  achieve 
levels  which  do  not  appear  in  the  list  in 
Table  IV.  column  B,  identify  them 
specifically  on  the  form. 

If  the  model  cannot  be  modified  to 
achieve  an  energy  efficiency  level,  enter 
the  abbreviation  "NA"  for  not 
applicable  in  this  item  for  the  level.  No 
further  entries  need  be  made  on  the 
form  for  the  model  being  reported. 

10.  Actual  Efficiency  Level 
Achieved. — When  applying  design 
changes  from  (9)  to  achieve  certain 
efficiency  levels  in  (8).  it  is  likely  that 
exact  levels  will  not  be  achieved. 
Record  the  level  of  efficiency  that  will 
be  achieved  when  certain  options  are 
added  to  the  individual  basic  models. 

11.  Lead  Time  for  Production. — For 
each  design  option  listed  in  item  9.  enter 
the  year  and  month  that  the  first 
production  unit  of  the  model 
incorporating  the  design  option  would 
be  manufactured. 

12.  Increase  in  Suggested  Retail 
Price. — For  each  design  option  listed  in 
item  9,  enter  the  estimated  increase  in 
the  retail  price  of  the  model  if  the  design 
option  were  incorporated  into  its  design. 

13.  Change  in  Investment. — For  each 
design  option  listed  in  item  9.  estimate. 


Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13,  1979  /  Proposed  Rules 


72285 


72284  Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13,  1979  /  Proposed  Rules 


.   on  a  per  unit  basis,  the  cost  of  the  new 
structures,  machinery,  and  equipment 
that  would  be  required  for  production  of 
the  model  if  the  design  option  is 
incorporated  into  its  design.  Express 
such  estimates  in  terms  of  the  1978 
dollars. 

\'.  Enforcement 

An  enforcement  program  is  expected 
to  be  included  in  the  notice  of  proposed 
rulemaking,  specifying  proposed 
requirements  on  manufacturers  for 
demonstrating  compliance  with  a 
standard,  as  well  as  proposing  the 
actions  DOE  could  take  to  assure 
compliance. 

DOE  has  begun  an  analysis  of 
enforcement  program  alternative  which 
evaluates  ongoing  Federal.  State  and 
industry  programs.  The  different 
approaches  are  being  analyzed 
according  to  the  overall  program  costs 
and  benefits,  including  costs  to 
manufacturers,  consumers  and  the 
Government.  An  important  part  of  this 
evaluation  includes  contact  with 
manufacturers  and  trade  associations. 

The  programs  that  have  been 
evaluated  include  the  following: 

I  Environmental  Protection  Agency;  a. 
Product  Noise  Enforcement  Program,  b. 
Automobile  Exhaust  Emission  Certification 
Program. 

2.  National  Highway  Traffic  Safety 
Administration;  Enforcement  of  Motor 
Vehicle  Safety  Standards. 

3.  Department  of  Defense/Fleet  Ballistic 
Missiles.  Procurement  Standards. 

4.  State  of  California:  Enforcement  of 

.    Appliance  Energy  Efficiency  Standards. 

5.  .Association  of  Home  Appliance 
Manufacturers;  Certification  Program  for 
Room  Air  Conditioners. 

6.  Air  Conditioning  and  Refrigeration 
Institute:  Certification  of  Unitary  Air 
Conditioners. 

".  Underwriters  Laboratory:  Product  Safety 
Certification. 

In  providing  any  comments  or 
alternative  approaches,  commenters 
should  focus  on  the  enforcement 
authority  granted  in  the  Act  (discussed 
in  section  II  B  of  this  notice)  and  the 
potential  impacts  of  implementing 
various  approaches  available  pursuant 
to  this  authority. 

VI.  Consumer  Participation 

Because  of  the  direct  impact  of  the 
standards  on  individual  consumers, 
DOE  wishes  to  achieve  in  the  standards 
development  process  the  maximum  level 
of  consumer  participation  possible.  To 
assist  the  Department  in  achieving  this 
goal,  a  public  meeting  will  be  held  in 
Washington.  D.C..  at  the  time  and  place 
specified  at  the  beginning  of  this  notice. 

Representatives  of  consumer  groups 
•and  individual  consumers  are  urged  to 


attend  this  meeting  and  to  make  oral  or 
written  statements  regarding  the 
standards  program.  DOE  is  mailing 
copies  of  this  notice  to  all  individuals 
and  consumer  organizations  identified 
as  having  an  interest  in  standards 
development. 

Additional  information  regarding 
consumer  preference  is  expected  to  be 
received  from  a  survey  to  be  conducted 
under  DOE  direction.  The  survey  will  be 
used  to  determine,  with  respect  to 
energy  efficiency,  what  products  have 
been  purchased  and  what  products 
consumers  expect  to  purchase.  Data 
from  this  survey  will  be  used  in  DOE's 
demand  analysis  studies  to  determine 
the  economic  impacts  of  proposed 
standards. 

DOE  requests  interested  persons  to 
submit  suggestions  and  comments 
regarding  the  methods  that  DOE  should 
consider  in  order  to  maximize  consumer 
participation  in  the  development  of 
standards. 

VII.  Environmental  Review 

This  advance  notice  of  proposed 
rulemaking  is  being  published  primarily 
to  invite  comments  from  the  public 
regarding  the  establishment  of  energy 
efficiency  standards  for  certain 
consumer  products.  This  action  is 
informational  in  nature,  and  does  not 
commit  the  agency  to  any  specific 
course  of  action  at  this  time.  DOE  has 
therefore  determined  that  this  advance 
notice  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  43  U.S.C.  4321  et  seq. 
Consequently,  an  environmental 
analysis  is  not  necessary  in  connection 
with  its  publication. 

An  appropriate  envirormiental 
analysis  will  be  made  in  connection 
with  the  proposed  rulemaking  and 
information  regarding  the  environmental 
analysis  will  be  issued  concurrently 
with  publication  of  the  Notice  of 
Proposed  Rulemaking. 

VIII.  Comments  on  Issues 

Issues  and  questions  relating  to  the 
development  of  standards  are  found 
throughout  this  notice.  The  following  list 
of  issues,  while  highlighting  some  of  the 
major  areas  of  interest  to  DOE,  is  not 
intended  to  be  comprehensive  and 
should  not  be  construed  as  limiting  the 
scope  of  comments  relating  to  this 
notice. 

1.  DOE  intends  to  phase  in  the 
standards  over  a  five  year  period,  as 
described  in  this  notice,  with  the  final 
standards  becoming  effective  no  later 
than  November  1986.  DOE  is  interested 


in  comments  relating  to  this  schedule 
and  other  alternative  phase-in 
schedules. 

2.  DOE  has  identified  the  product 
types  and  classes  to  which  standards 
are  likely  to  apply.  Product  classes  were 
selected  on  the  basis  of  utility  and 
performance-related  featues.  DOE 
would  like  to  receive  comments 
pertaining  to  the  proposed  classes.  If 
additional  classes  are  recommended,  the 
recommendations  should  include  the 
rationale  for  the  establishment  of  such 
classes  based  on  the  class  selection 
criteria  discussed  above. 

3.  For  purposes  of  this  notice,  DOE 
has  defined  the  "maximum 
technologically  feasible  energy 
efficiency"  in  section  III  B.  DOE  invites 
comments  on  this  defmition  and  on  the 
preliminary  efficiency  levels  listed  in 
Table  II. 

4.  DOE'S  approach  to  the  development 
of  an  energy  efficiency  standard 
enforcement  program  has  been 
discussed  in  section  V.  Suggestions 
relating  to  a  compliance  and 
enforcement  program  would  be  most 
valuable  in  the  early  stages  of  program 
development.  In  providing  any 
comments  or  alternative  approaches, 
manufacturers,  trade  associations  and 
the  general  public  should  focus  on  the 
enforcement  authority  granted  in  the  Act 
(discussed  in  section  II  B)  and  the 
effectiveness  and  potential  impacts  of 
implementing  various  approaches 
pursuant  to  this  authority. 

5.  DOE  believes,  on  the  basis  of 
information  currently  available,  that 
retail  prices  vary  widely  for  products  of 
similar  efficiencies  produced  by 
different  manufacturers.  Further,  retail 
prices  of  identical  products 
manufactured  by  a  single  manufacturer 
vary  widely.  DOE  is  interested  in 
quantifying  the  economic  factors  that 
are  most  important  in  accounting  for  the 
numerous  retail  pricing  strategies  found 
in  the  marketplace. 

6.  Costs  to  operate  consumer  products 
vary  widely  across  the  Nation  due  to 
different  costs  of  energy,  climatic 
variations,  and  the  different  ways  in 
which  consumers  use  these  products. 
DOE  is  interested  in  receiving  comments 
regarding  methods  that  could  be  used  to 
assess  the  impact  of  these  variable  costs 
on  the  minimum  level  of  energy 
efficiency  that  should  be  reflected  in  the 
standards. 

7.  DOE  has  idsntified  the  data 
requested  from  manufacturers  in  Section 
IV  B.  DOE  invites  comments  on  the  data 
requested  in  Form  CS-179(A)  and  Form 
CS-179(B). 
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IX.  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  the  development  of 
standards  by  submitting,  to  the  address 
indicated  at  the  beginning  of  this  notice, 
data,  views  or  arguments  with  respect  to 
the  subjects  set  forth  in  this  notice. 

Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on 
documents  submitted  to  DOE,  with  the 
designation,  "Energy  Efficiency 
Standards  for  Consumer  Products." 
Fifteen  copies  are  requested  to  be 
submitted,  but  this  is  not  a  requirement 
for  submitting  comments. 

Persons  responding  to  this  notice  may 
consider  part  or  all  of  their  comments  to 
be  of  a  confidential  nature,  because  the 
release  of  certain  types  of  information 
might  be  deemed  to  cause  substantial 
competitive  injury.  If  any  person 
believes  that  any  information  submitted 
is  covered  by  the  exemption  to  the 
Freedom  of  Information  Act  dealing 
with  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  considered  privileged  or 
confidential  (5  U.S.C.  552(b)(4)),  the 
person  should  so  state  at  the  time  of 
submission  and  request  that  DOE  treat 
this  information  as  confidential.  Factors 
of  interest  to  DOE  when  evaluating 
requests  to  treat  as  confidential 
information  that  has  been  submitted 
include:  (1)  A  description  of  the  item;  (2) 
an  indication  as  to  whether  and  why 
such  items  of  information  have  been 
treated  by  the  submitting  party  as 
confidential,  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  and  (6)  an  indication  as  to 
when  such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time. 

DOE  is  also  interested  in  obtaining 
views  on  what  specific  types  of 
information  warrant  consideration 
under  the  exemption  set  forth  in  5  U.S.C. 
552(b)(4).  Examples  of  specific  types  of 
information  might  include: 

1.  Number  of  units  produced  annually, 
by  model. 

2.  Factory  shipment  price  of  each 
model. 

3.  Total  employment,  by  product  type. 

4.  Estimated  cost  increase  to  meet  a 
proposed  standard,  by  model. 

5.  Annual  capital  investment,  by 
product  type. 


Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  which  he  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  the  information  believed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

All  comments  received  on  or  before 
the  date  specified  at  the  beginning  of 
this  advance  notice  will  be  considered 
by  DOE  in  developing  the  proposed 
standards.  The  comment  period  will 
extend  beyond  the  45  day  comment 
period  specified  in  section  325{i)(l)(B)  of 
the  Act  because  DOE's  policy  pursuant 
to  Executive  Order  12044  requires  at 
least  a  60  day  comment  period.  Further, 
DOE  believes  that  the  additional  time 
will  result  in  more  meaningful  response 
to  this  notice,  and  this  extension  will  not 
result  in  delay  of  the  legislated 
timetable  for  the  prescription  of 
standards. 

X.  Oral  Presentation:  Conduct  of 
Meetings 

Any  person  who  has  an  interest  in 
this  proceeding,  or  who  is  a 
representative  of  a  group  of  persons 
having  an  interest,  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  public  meetings 
to  be  held  on  the  date  indicated  at  the 
beginning  of  this  notice.  Such  requests 
should  be  labeled  both  on  the  document 
and  on  the  envelope,  "Energy  Efficiency 
Standards  for  Consumer  Products,"  and 
should  be  sent  to  the  address  indicated 
at  the  beginning  of  this  notice,  by  the 
time  there  specified. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  slate  why  he  is  a 
proper  representative  of  a  group  that 
has  an  interest,  and  give  a  phone 
number  where  he  may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  meetings,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  meetings. 
The  length  of  each  presentation  may  be 
limited,  due  to  the  number  of  persons 
requesting  to  be  heard.  If  time  permits, 
the  official  conducting  the  meeting  may 
accept  additional  comments  or 
questions  from  those  attending. 

The  meetings  will  not  be  a  judicial  or " 
evidentiary-type  hearing.  Except  during 
those  periods  when  comments  or 
questions  are  requested  from  the  floor, 
questions  will  be  asked  only  by  the 
persons  conducting  the  meeting.  Any 


further  procedural  rules  needed  for  the 
proper  conduct  of  the  meeting  will  be 
announced  by  the  presiding  officer. 

Transcripts  of  the  meetings  will  be 
made,  and  the  entire  record  of  the 
meetings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office  in  the  Forrestal 
Building,  Independence  Avenue  and 
L'Enfant  Plaza,  S.W..  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  transcribing  reporter. 

Issuwd  in  Washington,  D.C.,  December  3. 
1979. 
Kelly  C.  Sandy  III, 

Executive  Director,  Conservation  and  Solar 
Energy. 

(FR  Doc  79-37852  Filed  12-12-79;  ft45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[  Docket  No.  N.-79--961  ] 

Annual  Publication  of  Systems  of  Records 

AGENCY:  Department  of  Housing  and  Urban  Development. 

ACTION:  Annual  Publication  of  Systems  of  Records. 

SUMMARY:  This  notice  is  published  to  meet  the  requirements  of 
5  U.S.C.  552a(eK4).  It  is  the  annual  publication  providing  an  up-to- 
date  description  of  the  existence  and  character  of  the  Department's 
systems  of  records.  Additionally,  it  provides  notice  of  HUD's  dele- 
tion of  a  routine  use  from  the  HUD/DEPT~15,  Equal  Opportunity 
Housing  Complaints  system  of  records. 

EFFECTIVE  DATE:  The  annual  publication  is  effective  Decem- 
ber 13,  1979.  The  deletion  is  effective  January  14,  1980,  unless  com- 
ments are  received  on  or  before  that  date  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton. DC.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English 

Departmental  Privacy  Act  Officer 
Telephone  202-557-0605. 

SUPPLEMENTARY  INFORMATION:  This  annual  publication 
brings  together  all  HUD  systems  of  records,  including  amendments 
end  new  systems  which  have  been  published  since  our  last  annual 
compilation  (43  FR  55102).  The  words  "to  real  estate  licensing 
groups  and  local  private  fair  housing  enforcement  groups  and  agen- 
cies operating  under  cooperative  agreements  with  HUD — to  carry 
out  for  HUD  investigations  and  studies  of  alleged  acts  of  discrimina- 
tion covered  under  Title  VIII  of  the  Civil  Rights  Act  of  1968"  have 
been  deleted  from  the  Routine  Uses  paragraph  of  HUD/DEPT-15. 
Equal  Opportunity  Housing  Complaints  since  it  has  been  determined 
that  this  will  not  be  a  routine  use.  This  deletion  does  not  require  the 
submission  of  a  Report  on  a  new  System  since  the  deletion  is  com- 
patible with  the  purposes  for  which  the  system  is  maintained.  Sys- 
tems HUD/FIA -1,  HUD/FIA-2.  and  HUD/FDAA -1  are  included 
in  this  publication  to  ensure  their  continuity  of  publication,  although 
the  three  systems  are  now  under  the  jurisdiction  of  the  Federal 
Emergency  Management  Agency.  Similarly,  Federal  Disaster  Assist- 
ance Administration  locations  are  included  in  Appendix  A.  These 
systems  and  locations  will  be  deleted  by  HUD  upon  publication  by 
the  Federal  Emergency  Management  Agency.  Additionally,  the 
system  titled  Section  8  Program  Research  Data  Files,  erroneously 
numbered  HUD/PD&R--6.  has  been  renumbered  as  HUD/PD&R-7 
to  correct  the  error  in  numeration. 

There  are  a  number  of  routine  u.se  disclosures  which  apply  to  all 
HUD  systems  of  records.  These  routine  use  disclosures  are  listed 
below  as  "General  Statement  of  Routine  Uses." 

AUTHORITY:  5  U  S.C.  552a,  88  Stat  1896;  Sec.  7(d)  Department 
of  HUD  Act  (42  U.S.C.  3535(d)). 

Issued  at  Washington,  DC.  December  3.  1979. 

William  A.  Medina. 
Assistant  Secretary  for  Administration. 

I   Gei(eral  Statement  of  Routine  Uses. 


ROUTINE  USE— LAW  ENFORCEMENT 

the  event  that  a  system  of  records  maintained  by  this  Depart- 
it  to  carry  out  its  functions  indicates  a  violation  or  potential 
lation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
'whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforcing 
or  impletnenting  the  statute,  rule,  regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE— DISCLOSURE  WHEN  REQUESTING 
INFORMATION 

A  record  from  a  system  of  records  maintained  by  this  Department 
may  be  disclosed  as  a  routine  use  to  a  federal,  state,  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  information 
or  other  pertinent  information,  such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  a  component  decision  concerning 
the  hiring  or  retention  of  an  employee,  the  issuance  of  a  security 


clearance,  the  letting  of  a  contract,  or  tht  isSShce  of  a  license,  grant 
or  other  benefit. 

ROUTINE  USE— DISCLOSURE  OR  REQUESTED 
INFORMATION 

A  record  from  a  system  of  records  maintained  by  this  Department 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation is  relevant  and  necessary  to  the  requesting  agency's  decision 
on  the  matter. 

ROUTINE  USE— DISCLOSURE  TO  OMB 

The  information  contained  in  a  system  of  records  will  be  disclosed 
to  the  Office  of  Management  and  Budget  in  connection  with  review 
of  private  relief  legislation  as  set  forth  in  OMB  Circular  No.  A-19  at 
any  stage  of  the  legislative  coordination  and  clearance  process  as  set 
forth  in  that  Circular. 

ROUTINE  USE— DISCLOSURE  PURSUANT  TO 
CONGRESSIONAL  INQUIRY 

Disclosures  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual. 

2.  Listing  of  Systems  of  Records  Within  Coverage  of  Act. 

TABLE  OF  CONTENTS 

HUD/DEPT-1  Accidents,  Employees  and/or  Government  Vehi- 
cles. 

HUD/DEPT-2  Accounting  Records. 

HUD/DEPT-4  Fee  Inspectors.  Appraisers,  and  Mortgage  Credit 
Examiners. 

HUD/DEPT~5  Architects  and  Engineers. 

HUD/DEPT-9  Single-family  Casualty  Damage  Files. 

HUD/DEPT-10  Construction  Complaints  Files. 

HUD/DEPT-15  Equal  Opportunity  Housing  Complaints 

HUD/DEPT-17  Experimental  Housing  Allowance  Program — 
Participant  Files. 

HUD/DEPT-1 8  Fellowship  Files,  Urban  Studies. 

HUD/DEPT-20  Homeownership  Assistance  and  Recertification 
Application  (HARAS). 

HUD/DEPT-22  Housing  Counseling 

HUD/DEPT -23  Single-family  Research  Files. 

HUD/DEPT-24  Investigation  Files. 

HUD/DEPT-25  Legal  Actions  Files. 

HUD/DEPT-28  Property  and  Mobile  Home  Improvement  and 
Rehabilitation  Loans — Delinquent/Default. 

HUD/DEPT-29  Rehabilitation  Grants  and  Loans  Files. 

HUD/DEPT~32  Mortgages— Deliquent/Default/Assigned. 

HUD/DEPT-34  Pay  and  Leave  Records  of  Employees. 

HUD/DEPT-35  Personnel  Medical  Records. 

HUD/DEPT-37  Personnel  Travel  System. 

HUD/DEPT-42  Rent  Subsidy  Program  Files. 

HUD/DEPT-43  Property  Disposition  Files. 

HUD/DEPT--44  Relocation  Assistance  Files. 

HUD/DEPT -46  Single  Family  Case  Files. 

HUD/DEPT-51  Standards  of  Conduct  File 

HUD/DEPT -52  Privacy  Act  Requesters. 

HUD/DEPT-53  Consumer  Complaint  Handling  System. 

HUD/DEPT-54  Parking  Permit  Application  Files. 

HUD/DEPT-55  Executive  Personnel  Files. 

HUD/DEPT -56  Telephone  Numbers  of  HUD  Officials. 

HUD/DEPT-58  HUD  Child  Care  Center  Files. 

HUD/DEPT-59  Disaster  Assistance  Personnel  Reserve  Files. 

HUD/DEPT-60  Employee  Emergency  Reference  File. 

HUD/H-l  Section  8  Lower-Income  Rental  Assistance  Files. 

HUD/H-2  HUD  Temporary  Housing  File. 

HUD/H-3  Housing  Production  and  Mortgage  Credit  Monitoring 
System. 

HUD/H-4  Mortgage  Activities  Review  System. 

HUD/H-5  Single-Family  Homes  Management  Underwriting 
System. 

HUD/H -6  Section  518  Files 

HUD,^IA-1  Federal  Crime  Insurance.  ' 

HUD/FIA-2  The  National  Flood  Insurance  Application  and  Re- 
lated Documents  Files. 

HUD/PD&R-l  Urban  Homesteading  Evaluation  Data. 

HUD/PD&R-2  Solar  Energy  Demonstration  Survey  Files. 

HUD/PD&R-3  Urban  Reinvestment  Task  Force  Data. 

HUD/PD&R-4  Prepurchase  Counseling  Demonstration  and  Eval- 
uation Records. 
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HUD/PD&R-5    HUD    Community    Development    Block    Grant 
Evaluation  Files. 
HUD/PD&R-6  Real  Estate  Settlement  Costs  Research  Files. 
HUD/PD&R-7  Section  8  Program  Research  Data  Files. 
HUD/FDAA-1  Disaster  Recovery  Assistance  Files. 

HUD/DEPT— 1 

System  name:  Accidents,  Employees  and/or  Government  Vehicles. 
System  location:  Most  Department  Offices,   including  the  Head- 
quarters Office.  For  a  complete  listing  of  these  offices,  with  address- 
es, see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  employees  in 
on-the-job  accidents,  including  accidents  involving  government 
owned  vehicles. 

Categories  of  records  in  the  system:  Details  of  how  accidents  oc- 
curred and  injuries  were  sustanined;  employees'  absences  due  to 
injuries  and  resultant  claims;  and  property  damage  incurred. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses,  the  records  are 
used  by  the  Department  of  Labor  when  personal  injury  occurs  and/ 
or  compensation  is  involved.  GSA  uses  the  records  when  accidents 
involve  motor  vehicles  and  the  repair  of  those  vehicles. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  In  file  folders. 
Retrievability:  Subject  name. 

Safeguards:  The  systems  records  are  kept  in  lockable  fJe  cabinets, 
desks,  and  in  locked  rooms. 

Retention  and  disposal:  Procedural  disposal  follows  HUD  Hand- 
book General  Records  Schedule. 
System  manager<s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  Hst  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  deniab,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A,  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individual  and  supervisor;  Feder- 
al Government  agencies;  law  enforcement  agencies;  current  or  previ- 
ous employers;  accident  investigation  officers. 

HUD/DEPT— 2 
System  name:  Accounting  Records 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors;  mort- 
gagees; grant/project  and  loan  applicants  and  recipients;  HUD  per- 
sonnel; vendors;  brokers;  bidders;  managers;  tenants;  individuals 
within  Disaster  Assistance  Programs;  builders,  developers,  contrac- 
tors, and  appraisers;  individuals  writing  to  the  Department;  employ- 
ees on  HUD/FHA  projects;  investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and  purchasers  of  HUD-owned  properties. 

Categories  of  records  in  the  system:  Lease  and  loan  collection 
register;  schedules  of  payments  receivable  and  received:  premiums 
due;  claim  files  and  fee  billing  statements;  escrow  and  Certificates  of 
Deposit  files;  cash  flow  and  budget  control  files;  earnest  money 
register;  purchase  order  log;  imprest  fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and  market  expenses;  distributive 
shares  records;  salary;  savings  bonds;  bills  of  lading;  vouchers;  in- 
voices; receipts;  cancelled  checks;  mortgagors,  builders  and  contrac- 


tors financial  statements,  records  and  audit  reports;  requests  for  ter- 
mination of  home  mortgage  insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerning  diversified  payments,  dis- 
bursements, and  cancelled  checks;  repurchases  of  mortgages;  adjust- 
ments from  recoveries,  manual  adjustments,  and  defaults;  acquired 
home  property  records;  sales  dosing  papers;  statements  of  accounts; 
tax  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Users  para- 
graphs in  prefatory  statement.  Other  routine  uses:  U.S.  Treasury — for 
disbursements  and  adjustments  thereof:  Internal  Revenue  Service — 
for  reporting  of  sales  commissions.  General  Accounting  Office,  Gen- 
eral Services  Administration.  Department  of  Labor,  Local  housing 
authorities,  and  taxing  authorities — for  audit,  accounting  and  financial 
reference  purposes;  mortgagee  lenders— for  accounting  and  financial 
reference  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Desks;  safes;  locked  filed  cabinets,  central  files;  bookcases; 
ledger  trays  and  Ijinders;  tables. 

Retrievability:  By  Social  Security  number;  name;  case  file  number; 
schedule  number;  audit  number;  control  number;  receipt  number; 
voucher  number;  contract  number;  address. 

Safeguards:  Security  checks;  limited  authorization  and  access;  secu- 
rity guards. 

Retention  and  disposal:  GSA  schedules  of  retention  and  disposal; 
destruction  after  six  months;  transfer  to  either  a  Federal  Records 
Center  or  Archives. 

System  managerCs)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

NotiHcation  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  apf)ealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development.  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
private  corporations  or  firms  doing  business  with  HUD:  Federal  and 
non-federal  government  agencies;  FlUD  personnel. 

HUD/DEPT— 4 

System  name:  Fee  Inspectors,  Appraisers,  and  Mortgage  Credit  Ex- 
aminers. 

System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Indi\'iduals  who 
have  applied  to  HUD  for  appointment  as  fee  appraisers,  insjjectors. 
and  mortgage  credit  examiners. 

Categories  of  records  in  the  system:  Applications  and  resumes  con- 
taining personal  data  and  qualifications  for  position  sought;  assign- 
ment logs,  fees  paid  and  appraisals  made;  and  evaluation  of  qualifica- 
tions and  of  appraisals  made. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  fee  appraisers — 
for  voucher  preparation;  to  VA.  mortgagors,  mortgagees — notice  of 
FHA  action,  billing;  to  local  government  officials — for  code  enforce- 
ment, health  and  wetlands  clearance;  to  Environmental  Protection 
Agency — for  environmental  clearance;  to  Social  Security  Administra- 
tion— for  research. 
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Policies  and  practices  for  storing,  retrieving,  acccaaing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  S  x  8  file  cards. 
Retrievability:  Name;  case  file  number  (in  some  cases). 
Safeguards:  Lockable  file  cabinets  and  desks. 
Retention  and  disposal:  Primarily  active  information;  also  mixed 
historical  and  active.  Social  Security  appraisals  are  historical  data. 
E>isposal  in  accordance  with  HUD  Handbook. 
System  manager<s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure:  For  inquiry  about  existence  of  records,  con- 
tact the  Privacy  Officer  at  the  appropriate  location,  in  accordance 
with  procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Privacy  Officer  at  the  appropriate 
location.  A  list  of  all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  locations.  A  list  of  aU  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals;  references;  and  HUD 
staff. 

HUD/DEFT— 5 

System  name:  Architects  and  Engineers 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Certified  architects 
and  engineers  dealing  with  HUD,  both  directly  and  on  a  consultant 
basis. 

Categories  of  records  in  the  system:  .Applications  containing  person- 
al data  and  qualifications  for  position  sought  and  assignment  logs  and 
fees  paid. 

Routine  uses  of  records  maintained  in  the  sjstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  Para- 
graphs of  prefatory  statement.  Other  routine  uses;  to  General  Ac- 
counting Office— investigation  and  annual  audit;  to  the  U.S.  Forest 
Service,  Bureau  of  Indian  Affairs,  Corps  of  Engineers,  HEW.  and 
Farmc^s  Home  Administration  for  reference  and  information;  to 
builders  and  other  individuals  dealing  with  HUD — for  planning  and 
specifications  review. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  Subject  name. 

Safeguards:  Files  are  kept  in  file  cabinets,  in  desks  and  on  shelves. 
Access  is  limited  by  locks,  by  security  checks,  or  by  authorized 
individuals. 

Retention  and  disposal:  Most  files  are  kept  active  and  up-to-date. 
Some  files  are  partly  current  and  partly  historical.  Files  are  destroyed 
per  regulation  or  stored  at  a  federal  records  center  one  year  after  last 
date  of  commitment. 

System  managers)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 


Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locatiqns  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals  and  references. 

HUD/DEPT— 9 

System  name:  Single-family  Casualty  Damage  Files. 

System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  under 
HUD  single-family  insurance  programs  filing  claims  for  repairs  due 
to  casualty  damage  on  their  insured  homes. 

Categories  of  records  in  the  system:  Inspection  reports  of  repaired 
property;  certifications  of  casualty  damages/repairs;  records  of  re- 
pairs made  and  their  costs;  and  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses;  to  Veterans'  Ad- 
ministration for  informaton  on  veterans'  participation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Name;  case  file. 

Safeguards:  Stored  in  lockable  filed  cabinets. 

Retention  and  disposal:  Primarily  active  information,  some  mixed 
historical  and  active.  Disposed  of  in  accordance  with  HUD  Hand- 
book. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  SW. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  .Act  Officer  at  the  appropriate  location.  A  list  of  locations  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  4  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  needed,  it  may  be  obtained  by  contacting  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all  locations  is  given  an  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  45 1  Seventh  Street  SW.,  Washing- 
ton. DC.  20410. 

Record  source  categories:  Mortgagors;  mortgagees;  inspectors;  and 
contractors. 

HUD/DEPT— 10 

System  name:  Construction  Complaints  Files 

System  location:  Field  Offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  of 
msured  single-family  homes  who  have  filed  construction  complaints 
with  HUD. 

Categories  of  records  in  the  system:  Complaints  regarding  construc- 
tion and  defets;  inspection  reports;  records  of  complaint  status  and 
disposition:  compliance  reports;  related  correspondence. 
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Routine  nses  of  records  maintained  in  the  system,  includiilg  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  the  person  or 
firm  complained  about — for  resolution  of  the  complaint;  to  IRS — for 
investigation;  to  Farmers  Home  Administration,  Veterans  Adminis- 
tration; Better  Business  Bureau  and  local  agencies — for  notice  of 
restriction  of  builders;  to  state  agencies — for  investigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  Name  of  subject  individual;  case  file  number,  prop- 
erty location. 

Safeguards:  Records  filed  in  lockable  file  cabinets  with  access  limit- 
ed to  authorized  persotmel. 

Retention  and  disposal:  Records  are  partly  current  and  partly  his- 
torical; disposal  is  in  accordance  with  HUD  Handbook. 

System  manager<s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  St.,  S.W. 

Washington,  DC.  20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
ail  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  45 1  Seventh  Street,  S. W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subjects  and  other  individuals,  builders 
and  contractors  and  their  current  and  previous  employees,  credit 
bureaus  and  financial  institutions;  federal  and  non-federal  agencies. 

HUD/DEPT— 15 

System  name:  Equal  Opportunity  Housing  Complaints 

System  location:  Housing  discrimination  files  are  located  at  the 
office  where  originated  and  may  also  be  transferred  to  associated 
area  and/or  regional  offices,  or  the  Headquarters  Office.  For  a  com- 
plete listing  of  these  with  addresses  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  filing 
housing  discrimination  complaints.  Does  not  include  files  on  HUD 
employee  complaints  regarding  their  employment.  Notices  regarding 
these  inquiries  under  the  Privacy  Act  are  published  by  the  U.S.  Civil 
Service  Commission. 

Categories  of  records  in  the  system:  Allegations  of  housing  discrimi- 
nation; names  of  complainant  and  persons  or  organizations  com- 
plained about;  investigation  information;  details  of  discrimination 
cases;  compliance  reviews;  complaints  under  Titles  VI,  VIII  and  IX; 
conciliation  files;  correspondence;  affidavits;  complaints  status  re- 
ports In  mortgage  discrimination  cases,  records  include  mortgage 
applications,  credit  reports  and  verification  of  income,  employment 
and  bank  deposits. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  state  and  local 
government  EO-concemed  agencies,  the  U.S.  Department  of  Justice 
(including  the  FBI),  the  U.S.  Department  of  Labor  (including  the 
Office  of  Federal  Contract  Compliance),  U.S.  Courts,  the  Veterans 
Administration,  the  Farmers'  Home  Administration,  complainants, 
respondents  and  attorneys — for  investigation,  preparing  litigation,  and 
monitoring  compliance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  kept  in  lockable  desks  and  file  cabinets  and  mag- 
netic tape/disc/drum. 

Retrievability:  Usually  retrievable  by  name  of  complainant  and,  in 
some  instances,  by  case  file  number. 


Safeguards:  Manual  records  are  stored  in  lockable  file  cabinets; 
computer  facilities  are  secured  and  accessible  only  by  authorized 
persoimel,  and  all  files  are  stored  in  a  secured  area.  Technical  re- 
straints are  employed  with  regard  to  accessing  the  computer  and  data 
files. 

Retention  and  disposal:  HUD  handbooks  establish  procedures  for 
retention  and  disposition  of  records.  Generally  retained  for  two 
years,  then  transferred  to  Federal  Records  Centers  for  an  additional 
five  years. 
System  manager(s)  and  address: 
Director  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  D.C.  20410 
Notification   procedure:   For   information,    assistance,   or   inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures: 

TTie  Department's  rules  for  providing  access  to  records  to  the 
individual  concerned  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  required,  contact  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all  locations  is  given  in  Appendix 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  and  other  individuals.  Federal 
and  non-federal  government  agencies,  law  enforcement  agencies, 
credit  bureaus,  financial  institutions,  current  and  previous  employers, 
corporations  or  firms,  EO  counselors  and  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  S 
U.S.C.  552a(kX2),  all  unvestigatory  material,  including  conciliation 
files,  in  records  contained  in  this  System  which  meet  the  criteria  of 
these  sub-sections  in  exempted  from  the  notice,  access,  and  contest 
requirements  (under  5  U.S.C.  552a(cK3),  (d),  (eXO,  (eX4),  (G),  (H), 
and  (I),  and  (0  of  the  agency  regulations  in  order  for  the  Depart- 
ment's Fair  Housing  and  Equal  Opporiunity  and  legal  staffs  to  per- 
form their  functions  properly. 

HUD/DEPT— 17 

System  name:  Experimental  Housing  Allowance  Program — Partici- 
pant Files 

System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
housing  allowance;  participants  under  Experimental  Housing  Allow- 
ance  Program. 

Categories  of  records  in  the  system:  Socio-economic,  financial  and 
demographic  data  on  EHAP  participant. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  EHAP  contrac- 
tors— analysis  for  research  purposes  in  accordance  with  program 
objectives. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy  survey  instrument  stored  in  folders,  micorform, 
computer  printout,  punched  cards,  and  magnetic  tape/disc. 

Retrievability:  Manual  files  by  name,  social  security  number,  per- 
sonnel characteristics  and  case  file  number  Automated  files  have  been 
stripped  of  all  personal  identifiers  and  are  statistical  only. 

Safeguards:  Access  to  manual  files  limited  to  survey  subcontrac- 
tors. No  access  to  these  records  prime  contractors  and  HUD  person- 
nel. Records  kept  in  secured  areas  and  vaults. 
Retention  and  disposal:  In  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington.  DC.  20410 
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Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development  451  Seventh  Street,  S.W.  Washing- 
ton. DC.  20410. 

Record  source  categories:  Subject  individual;  current  and  previous 
employers. 

HUD/DEPT— 18 

System  name:  Fellowship  Files,  Urban  Studies 
System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Recipients  of  HUD 
fellowships  in  urban  studies,  and  their  alternates. 

Categories  of  records  in  the  system:  Applications;  financial  state- 
ments; correspondence;  policy  statements;  press  releases. 

Routine  uses  of  records  maJntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Free  test  in  file  folders. 

Retrievability:  By  name  of  award  recipient  and  alternate. 
Safeguards:  Files  are  stored  lockable  metal  file  cabinets. 
Retention  and  disposal:  Files  are  inactive  and  historical  only.  There 
are  no  established  procedures  for  disposal  of  these  records. 
System  manager<$)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  prtKedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  if  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer  of  General  Counsel,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street,  S.W.,  Washington  DC 
20410. 

Record  source  categories:  Individual  awardees  and  alternates;  edu- 
cational institutions. 

HUD/DEPT— 20 

System  name:  Homeownership  Assistance  and  Recertifications  Appli- 
cation (HARAS) 
System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:   Participants  in 

Section  235  Homeownership  Assistance  Program. 

Categories  of  records  in  the  system:  Historical  profile  of  participant 

group. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  none. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape/disc/drum. 

Retrievability:  Case  file  number. 

Safeguards:  Computer  Facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secuml  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  manageris)  and  address: 

Director 

Office  of  Organization  and  Management  Infomution 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington.  DC.  20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part   16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed  it  may  be  obtained  by  contacting;  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  OfTicer,  Office  of  General  Counsel,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh  Sueet,  S.W.,  Washington, 
DC.  20410.  ^ 

Record  sdurce  categories:  Applications;  rcccritifications;  Single- 
family  Statistical  Reporting  System. 

HUD/DEFT— 22 

System  name:  Housing  Counseling 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A.  In  addition 
to  these  offices,  HUD-approved  counseling  agencies  in  many  cities, 
both  voluntary  and  paid  by  the  Department,  maintain  files  of  this 
type.  To  determine  whether  such  an  agency  exists  in  a  particular 
city,  contact  the  nearest  HUD  field  office  shown  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  This  system  con- 
tains records  of  individuals  who  have  been  referred  but  not  coun- 
seled; individuals  who  have  been  or  are  receiving  counseling  and 
assistance  with  housing  problems  and  related  family  and  financial 
problems,  as  well  as  individuals  seeking  general  and  consumer  infor- 
mation. 

Categories  of  records  in  the  system:  This  system  contains  records  of 
dates  of  counseling,  summaries  of  aid  furnished  the  individual  being 
counseled,  correspondence  with  or  on  behalf  of  the  individual  being 
counseled,  standard  forms,  letters  and  reports,  purchase  and  financial 
data,  medical  history,  employment  information  and  problems,  family 
composition,  referral  information  and  specific  family  and/or  individu- 
al problems. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  sutement.  Other  routine  uses:  to  HUD-approved 
counseling  agency  staff  for  the  purpose  of  providing  supportive 
counseling  services  to  meet  the  snort  and  long  term  needs  of  the 
individual  being  counseled.  Financial  institutions  servicing  HUD  in- 
sured or  assisted  loans;  local  housing  authorities;  rental  agents  and 
managers;  real  estate  brokers,  agents  and  creditors  have  access  only 
to  current  financial,  employment  and  family  composition  data  regard- 
ing persons  currently  being  counseled.  Dau  available  to  these  institu- 
tions and  individuals  in  such  circumstances  is  limited  to:  savings/ 
checking/credit  union  account  records,  commercial  credit  reports, 
and  credit  account  records  with  utility  companies,  retail  stores,  and 
other  commercial  credit  sources;  specific  employment  information 
concerning  name  and  address  of  employer,  length  of  service,  and 
salary;  and  family  composition  dau  through  the  authorized  counsel- 
ing agency  or  HUD  suff.  Community  service  agencies  to  which  the 
individual  being  counseled  is  referred  for  additional  supportive  serv- 
ices have  limited  access  to  information  appropriate  to  the  reason  for 
referral  only  through  authorized  counseling  agency  staff. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  stored  in  paper  files  which  are  kept  in 
standard  lockable  file  cabinets  and  desks. 

Retrievability:  Records  are  retrievable  by  name,  case  number  or 
property  address. 

Safeguards:  During  the  counseling  process  and  the  retention 
period,  records  are  maintained  in  confidential  files  with  acces^  limited 
to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Counseling  records  are  maintained  by  the 
counseling  agency  for  as  long  as  the  individual  being  counseled 
participates  in  the  program  and  up  to  five  (5)  years  thereafter.  The 
Department  may  maintain  suntmary  records  of  the  counseling  for  as 
long  as  the  individual  being  counseled  lives  in  HUD-insured  or 
assisted  property. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  SW. 
Washington.  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A.  "^ 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
indi\idual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officers,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street  SW., 
Washington.  DC.  20410. 

Record  source  categories:  Information  in  this  system  of  records  is: 
(I)  supplies  directly  by  the  individual,  and/or  (2)  supplied  by  a 
member  of  the  individual's  family,  and/or  (3)  supplied  by  mortgages, 
employers  (past  and  present),  creditors  and  credit  reports,  landlords 
(both  public  and  private)  and/or  (4)  supplied  by  sources  to  whom  the 
individual  being  counseled  has  been  referred,  or  has  gone  to  for 
assistance,  and/or  (5)  derived  from  information  supplied  by  the  indi- 
vidual, and/or  (6)  supplied  by  Department  officials  and/or  (7)  sup- 
plied by  program  counselors. 
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System  name:  Single-family  Research  Files. 

System  location:  Headquarters  Office. 

Categories  lif  individuals  covered  by  the  system:  Single-family  mort- 
gagors. 

Categories  of  records  in  the  system:  Sample  of  single-family  home 
cases  for  most  recent  five-year  period. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape/disc/drum. 

Retrievability:  Name;  case  file  number;  property  address. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 
and  data  files. 


Retention  and  disposal:  Records  system  is  active  and  kept  ui>-to- 
date. 

System  raanager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street  SW. 

Washington.  DC.  20410. 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 

Headquarters  location,  in  accordance  with  24  CFR  Part   16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  45 1  Seventh  Street  S W.,  Washing- 
ton, D.C.  20410. 

Record  source  categories:  Subject  individuals;  financial  institutions; 
federal  government  agencies. 
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System  name:  Investigation  Files 
System  location:  Headquarters 

Categories  of  individuals  covered  by  the  system:  HUD  program 
participants  and  HUD  employees  under  investigation,  including 
mortgagors,  grant  applicants,  and  appraisers. 

Categories  of  records  in  the  system:  Files  contain  information  con- 
cerning investigation  of  alleged  irregularities  in  connection  with 
HUD  programs  and  include  initial  complaints  filed  against  subjects 
alleging  violations,  reporU  of  investigation,  findings  of  HUD  officials 
and  recommendations  and  disposition  to  be  made. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Use  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Department  of 
Labor — for  investigative  research;  as  a  data  source  for  management 
information  for  production  of  summary  descriptive  statistics  and  ana- 
lytical studies  in  support  of  the  function  for  uhich  the  records  are 
collected  and  maintained,  or  for  related  personnel  management  func- 
tions or  manpower  studies.  Files  may  also  be  used  to  respond  to 
geiieral  requests  for  statistical  information  (without  personal  identifi- 
cation of  individuals)  under  the  Freedom  of  Information  Act.  or  to 
locate  specific  individuals  for  personnel  research  or  other  personnel 
management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:    Filed    by    name,    investigation    file    number,   case 

number. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  or  in 
matal  file  cabinets  in  secured  rooms  or  premises  with  access  limited 
to  those  official  duties  require  access. 

Retention  and  disposal:  Records  are  primarily  acti\e,  with  destruc- 
tion of  some  records  after  three  years  and  some  after  five  years. 
System  manager(s)  and  address: 
Director 
Office  of  Organization  and  Management  Information 
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Depanment  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Ofilcer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington. DC.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
corporations  or  firms;  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  522  a(k)(2)  and  (k)(5),  all  investigatory  material  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(cK3), 
(d),  (eXl).  (eK4KG)  (H),  and  (I)  and  (0)  of  the  agency  regulations  in 
order  for  the  Department's  legal  staff  to  perform  its  functions  proper- 
ly- 
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System  name:  Legal  Actions  Files 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Litigants;  potential 
and  past  claimants  against  the  government. 

Categories  of  records  in  the  system:  Threatened,  pending  and  past 
litigation  in\olving  HUD  as  a  party;  summons;  writs;  indictments; 
pleadings;  decisions;  legal  memoranda;  litigation  reports;  deposition; 
deficiencies  on  court  judgements;  notices  of  levy;  settlement  negotia- 
tions; legal  rulings;  claims  against  the  government;  employee  claims. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  staicment.  Other  routine  uses;  to  Justice  Depart- 
ment— information  for  purposes  of  litigation,  and  representation  of 
HUD  before  the  courts  and  performance  of  all  legal  work  incident 
thereto;  to  HEW— for  investigation  and  litigation;  to  IRS — for  inves- 
tigation, litigation  and  collection  of  livies;  to  Local  Housing  Authori- 
ties—for investigation  and  litigation;  to  local  governments — for  inves- 
tigation and  litigation;  to  parties  to  litigation — to  provide  status  and 
facts  in  litigations;  to  private  individuals  and  corporations — to  assist 
co-defendants  or  to  provide  documents  and  information  as  required 
by  the  Federal  Rules  or  Civil  Procedure;  various  uses  under  the 
Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disp^ising  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retrievability:  Name;  case  names;  case  numbers  assigned  by  courts. 
Safeguards:  Records  maintained  in  locked  and  lockable  metal  file 
cabinets  with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Files  are  partly  active  and  partly  historical; 
disposal  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 
Director 
Office  of  Organization  and  Management  Information 


Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  njes  for  providing 
access  to  records  to  the  individuals  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A.  ^ 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  coticerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  containing:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals; 
current  or  previous  employers;  financial  institutions;  firms  and  corpo- 
rations; Federal  government  agencies;  non-Federal  government  agen- 
cies; and  Federal,  state,  and  local  courts. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552a(kX2)  and  (kX5),  all  investigatory  material  in  the  record 
which  meets  the  criteria  of  these  sub-sections  is  exempted  from  the 
notice,  access,  and  contest  requirements  (under  5  U.S.C.  552a(cX3), 
(d),  (eXD.  (eX4XG).  (H)  and  (I)  and  (0)  of  the  agency  regulations  in 
order  for  the  Department's  legal  staff  to  perform  its  functions  proper- 
ly- 
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System  name:  Property  and  Mobile  Home  Improvement  and  Rehabi- 
litations Loans— Delinquent/Default 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mobile  home,  home 
improvement,  and  rehabilitation  loan  debtors  delinquent  or  in  default. 

Categories  of  records  in  the  system:  Names,  credit  applications,  and 
case  histories  of  borrowers;  records  of  payments;  financing  state- 
ments; delinquent  and  defaulted  loan  records  and  account  cards; 
collection  and  field  reports;  records  of  claims  and  chargeoffs;  credi- 
tor requests  for  collection  assistance;  justifications  for  closing  collec- 
tion action;  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  parar- 
gaphs  in  prefatory  statement.  Other  routine  uses;  to  GAO— for  audit 
purposes;  to  private  employers  and  other  Federal  agencies— for  the 
purpose  of  collecting  government-owed  debts;  to  the  Department  of 
Justice  and  U.S.  Attorney's  Offices— for  collection  purposes;  and  to 
financial  institutions  that  serviced  Title  I  loans  that  were  assigned  to 
HUD  and  subsequently  paid  off— to  inform  credit  reporting  agencies 
that  the  loans  were  paid  off:  to  local  agencies  that  service  Section 
312  loans— to  aid  in  the  collection  of  delinquent  loans;  and  to  coun- 
seling agencies— to  provide  counseling  and  assisunce  in  the  collec- 
tion of  delinquent  Section  312  debts  in  accordance  with  HUD/Dept- 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  individual  covered. 
Safeguards:  Files  are  stored  in  lockable  file  cabinets. 
Retention  and  disposal:  Files  are  partly  active  and  partly  historical 
and  are  disposed  of  in  accordance  with  HUD  Handbook. 
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System  manager<s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  infdrmation  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  current  and  previous 
employees;  credit  bureaus;  financial  institutions:  firms;  federal  and 
non-federal  agencies;  law  enforcement  agencies. 
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System  name:  Rehabilitation  Grants  and  Loans  Files 

System  location:  Field  offices;  for  a  complete  listing  of  these  of- 
fices, with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Applicants  who 
have  applied  for  rehabilitation  grants  and  loans. 

Categories  of  records  in  the  system:  Names  of  borrowers,  builders, 
dealers  and  contractors;  loan  and  grant  applications  and  eligibility 
information;  loan  and  grant  documents;  payment  records;  registration 
records;  collection  records;  complaint  records;  related  correspond- 
ence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs ill  prefatory  statement.  Other  routine  uses:  to  local  agencies— 
for  monitoring  and  carrying  out  the  program;  to  financial  institu- 
tions—for providing  supplemental  rehabilitation  funds;  to  credit  re- 
porting agencies,  employers,  financial  institutions,  and  retail  consum- 
er credit  grantors— for  verification  of  employment  and  financial 
status;  and  to  Federal  National  Mortgage  Association  and  loan  ser- 
vicers— for  loan  servicing. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and/or  on  magnetic  tape/disc/drum. 

Retrievability:  By  name,  property  address  and  case  file  number  of 
individual  covered. 

Safeguards:  Records  stored  in  lockable  file  cabinets  and  technical 
restraints  are  employed   with   regard   to  accessing  computer  files. 

Retention  and  disposal:  Records  are  primarily  active  with  some 
historical  information;  disposal  is  in  accordance  with  HUD  Hand- 
book. 

System  manageris)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street.  S.W. 

Washington,  DC.  20410 
Notification    procedure:    For   information,    assistance,    or    inquiry 


about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  E>epartment's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear^n  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  conucting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A.  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  45 1  Seventh  Street  S  W 
Washington,  D.C.  20410. 

Record  source  categories:  Financial  institutions;  subject  and  other 
individuals;  federal  and  non-federal  agencies;  firms,  current  and  pre- 
vious employers;  law  enforcement  agencies;  credit  reporting  agen- 
cies. 
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System  name:  Delinquent/Default/ Assigned 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  with 
HUD/FHA  insured  single-family  mortgages  that  are  delinquent  or  in 
default;  mortgagors  seeking  assistance  to  prevent  foreclosures;  and 
mortgagors  whose  mortgages  are  held  by  HUD. 

Categories  of  records  in  the  system:  Notices  of  delinquent  mort- 
gages; requests  for  forebearance  or  assignment;  forebearance  or  as- 
signment reviews  include  data  on  mortgage  amount  and  payments 
made,  employment  and  income,  debts  and  expenses,  reasons  for  delin- 
quency, recommendations  and  actions  on  requests;  credit  reports; 
forebearance  agreements;  deeds  of  trust;  and  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  FHA — for  in- 
surarice  investigations;  to  IRS  and  GAO— for  investigations;  to  state 
banking  agencies — to  aid  in  processing  mortgagor  complaints;  to  state 
housing  and  redevelopment  agencies — for  follow-up  servicing;  to 
mortgagees — to  check  on  the  status  of  cases  and  referrals  of  com- 
plaints; to  counseling  agencies — for  counseling:  to  Legal  Aid — to 
assist  mortgagors. 

Storage:  In  file  folders  and  on  magnetic  tapes,  drums,  and  discs. 
Retrievabilit}-:  Name;  case  file  number;  property  address. 
Safeguards:  Records  maintained  in  desks  and  lockable  file  cabinets; 
access  to  automated  systems  is  by  passwords  and  code  identification 
cards;  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Obsolete  records  destroyed  or  shipped  to 
Federal  Records  Center  in  compliance  with  HUD  Handbook. 
System  manageris)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Vrbm  Development 
451  Seventh  Street.  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required  contact  the 
Privacy  Act  Officer  at  the  appropriate  location  A  list  of  all  locations 
is  given  in  Appendix  A. 
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Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  other  individuals;  cur- 
rent or  previous  employers;  credit  bureaus;  financial  institutions; 
other  corporations  or  firms;  Federal  Government  agencies;  non-fed- 
eral government  (including  foreign,  state  and  loc^)  agencies;  law 
enforcement  agencies. 

HUD/DEPT— 34 

System  name:  Pay  and  Leave  Records  of  Employees. 

System  location:  All  Department  offices.  For  a  complete  listing  of 
offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  of  records  in  the  system:  Name,  Social  Security  number 
and  employee  number,  grade,  step  and  salary;  organization,  retire- 
ment of  FICA  data  as  applicable;  Federal,  state  and  local  tax  deduc- 
tions; regular  and  optional  Government  life  insurance  deduction(s), 
health  insurance  deduction  and  plan  or  code;  cash  award  data;  jury 
duty  data;  military  leave  data;  pay  differentials;  union  dues  deduc- 
tions; allotments,  by  type  and  amount;  finanical  institution  code  and 
employee  account  number;  leave  sutus  and  dau  of  all  types  (includ- 
ing annual,  compensatory,  jury  duty,  maternity,  military,  retirement 
disability,  sick,  transferred,  and  without  pay);  time  and  attendance 
records,  including  leave  applications  and  reports,  individual  daily 
time  reports,  adjustments  to  time  and  attendance,  overtime  reports, 
supporting  data,  such  as  medical  certificates,  number  of  regular, 
overtime,  holiday.  Sunday  and  other  hours  worked;  pay  period 
number  and  ending  dates;  cost  of  living  allowances;  mailing  address; 
coowner  and/or  beneficiary  of  bonds,  marital  status  and  number  of 
dependents;  and  "Notification  of  Personnel  Actions." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  Transmittal  of  data 
to  U.S.  Treasury  to  effect  issuance  of  paycheck  to  employees  and 
distribution  of  pay  according  to  employee  directions  for 
savings  bonds,  allotments,  financial  institutions  and  o»her  authorized 
purposes.  Annual  reporting  of  W-2  statements  to  Internal  Revenue 
Service,  Social  Security  Administration,  the  individual,  and  Uxing 
authorities  of  States,  the  District  of  Columbia,  territories,  possessions, 
and  local  governments,  except  Social  Secunty  numbers  will  be  re- 
ported only  to  such  authorities  that  have  satisfied  the  requirements 
set  forth  in  Section  7(aX2XB)  of  the  Privacy  Act  of  1974.  To  the 
Civil  Service  Commission  concerning  pay,  benefits,  retirement  de- 
ductions, and  other  information  necessary  for  the  Commission  to 
carry  on  its  Government-wide  personnel  function;  to  GAO— for 
audit;  to  other  federal  government  agencies— to  facilitate  employee 
transfers;  and  to  State  agencies— to  verify  workmen's  compensation 
injury  claims. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual,  machine-readable  and  magnetic  media. 
Retrievability:  Name  of  employee;  Social  Security  Number. 
Safeguards:  Physical,  technical,  and  administrative  security  is  main- 
tained with  all  storage  equipment  and/or  rooms  locked  when  not  in 
use.  Admittance,  when  open,  is  restricted  to  authorized  personnel 
only.  All  payroll  personnel  and  computer  operators  and  programmers 
are  instructed  and  cautioned  on  the  confidentiality  of  the  records. 
Manual  files  kept  in  lockable  desks,  file  cabinets  and  safes. 

Retention  and  disposal:  Retained  on  site  until  after  GAO  audit,  then 
disposed  of.  or  transferred  to  Federal   Records  Storage  Centers  in 
accordance  with  fiscal  records  program  approval  by  GAO,  as  appro- 
priate, or  General  Record  Schedules  of  GSA. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S  W. 
Washington,  DC.  20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  procedures  in  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in  Appendix  A. 


Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  apptear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals,  supervisors,  time- 
keepers, official  personnel  records,  previous  employers,  or  other  Fed- 
eral government  agencies. 
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System  name:  Personnel  Medical  Records. 

System  location:  In  most  HUD  offices.  For  a  complete  list  of  these 
offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  personnel. 

Categories  of  records  in  the  system:  Pre-employment  medical  rec- 
ords and  individual  medical  records  of  HUD-employees  including 
standard  medical  forms  completed  by  doctors  at  time  of  entrance  of 
duty. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  federal  agen- 
cies—for review  when  considering  hiring  and  upon  transfer  to  an- 
other agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  In  lockable  file  cabinets. 
Retrievability:  By  name. 

Safeguards:  Records  kept  in  locked  file  cabinet  with  access  by 
authorized  personnel  only. 

Retention  and  disposal:  Active,  kept  up-to-date,  partly  historical. 
Maintained  until  retirement,  resignation  or  transfer.  Forwarded  with 
official  personnel  folder  when  sent  out  for  disposition  according  to 
HUD  Handbook. . 
System  manager(s)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urbtm  Development 

451  Seventh  Street,  S.W. 

Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  conuct  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Primarily  from  subject  individual. 

HUD/DEPT— 37 

System  name:  Personnel  Travel  System. 

System  location:  All  Department  offices  maintain  employee  travel 
records,  and  several  maintain  driver  permit  application  records.  For  a 
complete  listing  of  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  personnel. 

Categories  of  records  in  the  system:  All  travel  records,  including 
vouchers,  requests,  advances,  receipts  for  requests,  orders,  applica- 
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tions  for  Federal  vehicles,  driver  permits,  U.S.  Government  driver's 
licenses,  drivers's  physical  fitness  forms,  motor  pool  records,  monthly 
motor  vehicle  use  records,  and  GSA  vehicle  mileage  reports.  Appli- 
cations for  parking  space. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  Treasury— for 
payment  of  vouchers;  driver's  license  information  transmitted  to  De- 
partment of  Transportation  for  verification  with  National  Driver 
Register;  vouchers  and  receipts  are  available  to  GAO  and  GSA  for 
audit  purposes  and   vouchers  are  verified  by  private  transporters. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Files  generally  stored  on  standard  Government  forms  in 
individual  file  folders  or  binders. 

Retrieyability:  Almost  always  retrievably  by  name,  occasionally  by 
Social  Security  number. 

Safeguards:  Kept  in  lockable  desks  or  file  cabinets. 

Retention  and  disposal:  Records  are  active  and  kept  up-to-date. 
Files  purged  in  accordance  with  HUD  Handbook. 

System  manager(s)  and  address: 

Director  and  Office  of  Organization  and  Management 

Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individual  and  supervisors. 
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System  name:  Rent  Subsidy  Program  Files 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Low -rent  housing 
applicants  and  recipients  under  Section  236  and  Rent  Supplement 
programs. 

Categories  of  records  in  the  system:  Applications  for  rent  subsidy 
.and  recertifications  include  name,  address,  telephone  number,  race, 
household  composition,  employment  data,  detailed  financial  informa- 
tion, monthly  rent  payment  and  supplement  calculations,  HUD 
review  and  certification,  description  of  rental  unit  participant  will 
occupy;  subsidized  tenant  move-out  records;  verification  of  employ- 
ment, income  and  bank  deposits;  credit  bureau  reports;  and  related 
correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  General  Ac- 
counting Office— for  purposes  of  audit:  to  IRS— for  investigation;  to 
local  and  state  housing  authorities— for  reference  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name;  case  file  number. 

Safeguards:  Limited  access;  lock  file  cabinets;  security  checks  and 
limited  authorization  to  secured  computer  facilities. 

Retention  and  disposal:  Files  are  active  and  kept  up-to-date;  partly 
current  and  partly  historical.  Files  are  either  sent  to  GSA  Federal 
Records  Center  for  storage  or  disposed  in  accordance  with  HUD 
Handbook. 

System  manager(s)  and  address: 


Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contacting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  OtTicer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W , 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individual;  other  individuals;  cur- 
rent or  previous  employers;  credit  bureaus;  financial  institutions; 
other  corporations  or  firms;  federal  government  agencies;  non-federal 
government  agencies;  project  and  project  managers. 
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System  name:  Property  Disposition  Files. 

System- location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Mortgagors  with 
HUD/FHA  insured  single-family  homes  who  have  had  their  mort- 
gages foreclosed  and  properties  acquired  by  HUD;  individuals  who 
have  had  their  properties  acquired  by  the  Department  of  Defense 
and  transferred  to  HUD;  single-family  mortgagors  who  defaulted  on 
Section  312  loans  and  had  their  properties  acquired  by  HUD;  and 
potential  buyers  of  HUD-held  single-family  properties. 

Categories  of  records  in  the  system:  Documents  pertaining  to  acqui- 
sition of  foreclosed  HUD/FHA  insured  single-family  homes  and 
single-family  homes  transferred  from  the  Department  of  Defense. 
The  documents  include  names,  addresses,  loan  amounts  and  pay- 
ments, and  reasons  for  default;  leases  and  rental  information  if  prop- 
erties are  rented;  purchasers'  family  characteristics,  income  and  em- 
ployment histories,  credit  reports,  sales  contracts,  and  settlement 
costs;  and  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  IRS— for  audit- 
ing income  tax  returns;  to  insurance  companies— to  file  claims  for 
amounts  due;  to  mortgagees — to  review  the  credit  of  prospective 
purchasers;  to  local  public  authorities — to  check  on  acquisition,  reuse 
and  sales  of  real  estate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reta-ning,  and 
disposing  of  records  in  the  system: 
Storage:  In  file  folders. 
Retrievability:  Case  file  number  and  property  address. 

Safeguards:  Desk;  lockable  file  cabinet;  secured  computer  facilities. 
Access  restricted. 

Retention  and  disposal:  Obsolete  records  are  destroyed  or  sent  to 
storage  facility  in  accordance  with  HUD  Handbook. 
System  manager(s)  and  address: 
,  Director 

©fiice  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street.  S.W. 
Washington,  DC.  20410 
Notification    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
jPrivacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 
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Contesting  record  procedures:  Tlie  Department's  rules  for  contest- 
ing the  contents  of, records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  lo  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development.  451  Seventh  Street.  S.W., 
Washington.  DC.  20410. 

Record  source  categories:  Subject  individuals;  other  individuals, 
current  or  previous  employers;  credit  bureaus;  financial  institutions; 
othcV  corporations  or  firms;  federal  government  agencies;  non-federal 
(including  foreign,  state  and  local)  government  agencies;  real  estate 
brokers  and  agents. 
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System  name:  Relocation  Assistance  Files. 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  officers,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Displaced  persons 
and  relocation  claimants  who  have  filed  grievances. 

Categories  of  records  in  the  system:  Names  of  relocation  claimants; 
family  characteristics;  personal  and  family  financial  data;  relocation 
needs  and  problems,  claims;  documentation  and  evaluation  of  claims; 
recommendations,  inquiries  and  grievances;  resfwnses  to  grievances, 
audits. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses,  to  GAO — for  audit 
purposes;  to  the  Department  of  Justice — for  investigation  and  pros- 
ecution; to  local  public  agencies — for  processing,  training  and  inoni- 
ioring  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  By  name  and  case  file  number  of  subject  individual. 

Safeguards:  Stored  in  lockable  file  cabinets;  access  limited  to  au- 
thorized personnel. 

Retention  and  disposal:  Files  are  partly  active  and  partly  historical, 
disposal  is  in  accordance  with  HUD  Handbook. 

System  manageris)  and  address:  Director  Office  of  Organization 
and  Management  Information  Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  S.W,  Washington,  DC   20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  conuct  the  privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendi-x  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mational or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer.  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington.  DC.  20410. 

Record  source  categories:  Subject  and  other  individuals;  current 
and  previous  employers;  credit  bureaus  and  financial  institutions; 
firms  federal  and  non-federal  agencies. 

HUD/DEPT— 46 

System  name:  Single  Family  Case  Files 

System  location:  Headquarters  and  field  officers.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  applied  for  HUD/FHA  mortgage  insurance  in  connection  with 
single  family  housing  programs  of  the  department. 

Categories  of  records  in  the  system:  Files  contain  standard  records 
used  for  day-to-day  maintenance  of  single-family  mortgage  cases, 
including  daily  case  control,  mortgage  servicing,  payment  records, 
loan  recommendations,  information  concerning  borrower'  inability  to 
make  payments,  cancellations  and  monies  returned.  Also,  requests  for 


refinancing  income  and  employment  information  used  in  determina- 
tion of  applicant  eligibility,  insurance  documents,  sales  agreements, 
conditional  and  firm  commitments,  owner  requests  for  appraisals, 
property  descriptions,  appraisal  and  inspection  repwrts;  verification  of 
employment  and  income;  credit  bureau  reports;  mortgage  note  and 
deed  of  trust;  record  of  escrow  account;  correspondence  and  com- 
plaints. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  to  welfare  agen- 
cies— for  fraud  investigation,  to  VA — for  coordination  with  HUD  in 
processing  construction  complaints.  Congressional  delegation — pro- 
viding information  concerning  status  of  complaints.  Complainants 
and  attorneys'  representing  them — review  of  complainant  file  for 
status  and  information.  Builders  and  attorneys  representing  them — 
review  of  complainant  file  for  status  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   In   file   folders  and  computerized  tape,  disc  and  drum. 

Retrievability:  File  by  name  of  individual  and  case  file  number. 

Safeguards:  Records  maintained  in  locked  an  lockable  file  cabinets 
with  access  limited  lo  authorized  personnel. 

Retention  and  disposal:  Records  are  primarily  active  with  some 
historical  data.  Inactive  files  are  normally  disposed  after  a  two-year 
period. 

System  raanager(s)  and  address:  Director  Office  of  Organization 
and  Management  Information  Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W.  Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location  in  accordance  with  24  CFR  Part  16.  A  list  of  all 
locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
mdividual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals,  current  or  previous 
employers,  credit  bureaus  and  financial  institutions,  corporations  and 
firms  and  federal  and  non-federal  government  agencies. 

HUD/DEPT— 51 

System  name:  Standards  of  Conduct  File. 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  of  records  in  the  system:  Financial  statements;  statements 
of  employment. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sec  Routine  Uses  para- 
graphs in  prefatory  statements.  Other  routine  uses;  to  the  Department 
of  Justice,  the  Federal  Bureau  of  Investigation,  and  the  Internal 
Revenue  Service  for  purposes  of  investigation 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  standard  forms. 

Retrievability:  Name. 

Safeguards:  Locked  file  cabinets. 

Retention  and  disposal:  Files  are  active  and  kept  up-to-date,  partly 
current  and  partly  historical. 
System  manageKs)  and  address: 

Assistant  General  Counsel  for  Finance  and  Administrative  Law 

Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington.  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
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headquarters  location,   in  accordance  with  24  CFR   Part    16.   This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
126.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer 
at  the  headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street.  S.W.,  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individuals. 

HUD/DEPT— 52 
System  name:  Privacy  Act  Requesters. 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  inquir- 
ing about  existence  of  records  about  them,  and  requesting  access  to 
and  correction  of  such  records  under  provisions  of  the  Privacy  Act. 

Categories  of  records  In  the  system:  Personal  identification  of  re- 
quester, nature  of  request,  and  disposition  of  the  request  by  the 
Department. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement  Other  routine  uses:  none 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  In  file  holders. 

Retrievability:  Filed  by  case  number  and  name  of  individual. 
Safeguards:  Records  maintained  in  locked  and  lockable  file  cabinets 
with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  primarily  active.  Inactive  files 
are  normally  disposed  of  after  a  one-year  period. 
System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Fart  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (it)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Development.  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals. 
HUD/DEPT— 53 
System  name:  Consumer  Complaint  Handling  System. 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Any  member  of  the 
public  who  writes  a  letter  of  complaint  to  HUD,  including  but  not 
limited  to:  Community  Development  Block  Grant  (CDBG)  recipients 
or  individuals  who  use  facilities  or  services  supported  by  CDBG 
money;  mortgagors/mortgagees  having  or  seeking  FHA-insured 
mortgages;  tenants  in  FHA-insured  projects;  tenants  in  HUD-sup- 
ported  Low  Rent  Housing  Projects;  employees  on  HUD-assisted  or 
insured  construction  projects  and  their  unions;  and  public  interest 


groups.  Excluded  are  complaints  from  HUD  employees  arising  out  of 
the  administration  of  internal  HUD  policies  or  procedures. 

Categories  of  records  in  the  system:  Complaints  expressing  dissatis- 
faction with  a  Departmental  program,  policy,  or  service.  Name  of 
complainant  and  action  dates. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  the  following  may 
receive  individual  records  to  assist  in  the  resolution  of  a  complaint- 
State  and  local  officials;  public  and  private  counseling  agencies; 
building  associations;  developers;  financial  institutions  holding  HUD- 
insured  mortgages:  Federal,  State,  and  local  Consumer  Affairs  of- 
fices; Consumer  Protection  agencies;  State  and  local  real  estate  and 
planning  Commissions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders,  cassettes,  computerized  tape,  disc,  and 
drum. 

Retrievability:  Control  number,  date  of  receipt,  name  of  writer, 
date  of  letter,  HUD  program  category,  assigned  due  date,  date  of 
interim  reply,  date  of  last  update  on  the  System,  and  HUD  Office  to 
which  complaint  was  referred  for  action. 

Safeguards:  Access  to  the  automated  System  is  accomplished  by 
passwords  and  code  identification  codes  limited  in  use  to  authorized 
•  personnel.  Cassettes  and  computer/data  files  will  be  stored  in  com- 
puter facilities  which  are  secured  and  accessible  only  to  authorized 
personnel.  File  folders  of  pending  and  closed  cases  to  be  stored  in 
lockable  file  cabinets. 

Retention  and  disposal:  Correspondence  file  is  closed  upon  final 
response,  and  purged  after  six  months.  Correspondence  pending  re- 
sponse will  remain  open  and  active  until  final  response  is  sent.  Obso- 
lete records  will  be  disposed  of  in  accordance  with  HUD  Handbook. 

System  manager(s)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,   451    Seventh   Street   SW.,   Washington,   DC.   20410. 

Notification  procedure:  For  inquiry  about  existence  of  records,  con- 
tact the  Privacy  Act  Officer  at  the  Headquarters  location,  in  accord- 
ance with  procedures  in  24  CFR  Part  16.  If  additional  information  or 
assistance  is  required,  contact  the  Privacy  Act  Officer  at  the  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Department  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  S.W.,  Washington,  DC.  20410. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington, DC.  20410. 

Record  source  categories:  Letters  of  complaint  from  individuals, 
and  consumer  oriented  agencies  on  behalf  of  individuals. 

HLD/DEPT— 54 

System  name:  Parking  Permit  Application  Files 

System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Headquarters  and 
other  Federal  employees  who  made  application  to  park  at  Headquar- 
ters location. 

Categories  of  records  in  the  system:  Application  forms  that  contain 
information  aobut  the  vehicles  owned  by  and  addresses  of  the  princi- 
pal applicant  and  carpool  members. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  Routine  Uses:  To  parking  man- 
agement company — for  billing  purposes. 

Storage:  8"  by  5'  card  file. 

Retrievability:  Name  and  permit  number. 

Safeguards:  Lockable  file  cabinets. 

Retention  and  disposal:  (1)  For  individuals  issued  permits,  as  long 
as  permits  are  valid;  (2)  for  individuals  on  the  waiting  list,  approxi- 
mately 2  years. 
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System  manager(s)  and  address:  Director,  Office  of  Organization 
and  Management  Information  Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W.  Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  part  16.  This 
location  is  given  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  24  CFR  part  16. 
If  additional  information  or  assistance  is  required,  contact  the  Priva- 
cy Act  Officer  at  the  Headquarters  location.  This  location  is  given  in 
appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location  (this  location  is  given  in  appendix  A); 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  45 1  Seventh  Street  SW.,  Washing- 
ton, DC.  20410. 

Record  source  categories:  Parking  Permit  AppUcants. 
HUD-DEPT— 55 
System  name:  Executive  Personnel  Files. 

Security  classification:  Headquarters  office. 

Categories  of  individuals  covered  by  the  system:  Executive  employ- 
ees, namely,  executive  levels,  supergrades,  schedule  Cs,  experts  and 
consulunts,  field  office  directors,  and  high  potential  senior  level 
employees. 

Categories  of  records  in  the  system:  Data  pertaining  to  experience, 
training,  education,  achievements,  p>ersonal  activites,  potential  and 
career  objectives,  and  evaluation  of  these  skills  and  attributes. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routme  uses  paragraph 
in  prefatory  statement.  Other  routine  uses;  to  former  employers, 
education,  institutions,  and  references  for  information  verfication 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Paper  records  in  file  cabinets. 
Retrievability:  Name  of  applicant  or  HUD  organization. 
Safeguards:  Records  are  maintained  in  lockable  file  cabmets  with 
access  limited  to  authorized  personnel. 

Retention  and  disposal:  Retained  during  active  status  and  then 
disposed,  usually  3  years. 

System  nianager<s)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,   451    Seventh   Street   SW.,   Washington,   DC.   20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact  the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individuals  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  officer  at  the  headquarters  location.  This  location  is 
given  in  ap[>endix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  officer 
at  the  headquarters  location.  This  location  is  given  in  appendix  A.  (ii) 
In  relation  to  appeals  of  initial  denials,  the  HUD  departmental  priva- 
cy appeals  officer.  Office  of  General  Counsel,  Department  of  Hous- 
ing and  Urban  De\elopment,  451  Seventh  Street  SW.,  Washington. 
DC.  20410 

Record  source  categories:  Subject  individuals,  former  employers 
and  references. 

HUD/DEPT— 56 

System  name:  Telephone  Numbers  of  HUD  Officials. 

System  location:  Headquarters  office. 

Categories  of  individuals  covered  by  the  system:  HUD  senior  staff 
officials. 

Categories  of  records  in  the  system:  Name,  tide,  and  home  phone 
number. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  paragraph 
in  prefatory  statement.  Other  routines  uses;  Executive  Office  of  the 
President  for  identification  and  communication  with  key  staff. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Bookcase  of  Director,  Office  of  Executive  Secretariat. 

Retrievability:  Office,  name,  and  title. 

Safeguards:  Records  are  maintained  to  lockable  room  with  access 
limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  revised  as  personnel  and  tele- 
phone numbers  change.  When  records  are  revised,  older  records  are 
destroyed. 

System  manageKs)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,   451    Seventh   Street   SW.,   Washington.  D.C.   20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  the  existence  of  records  contact  the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  officer  at  the  headquarters  location.  This  location  is 
given  in  appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act  officer  at 
the  headquartes  location.  This  location  is  given  in  appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the  HUD  departmental  privacy 
appeals  officer.  Office  of  General  Counsel,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

Record  source  categories:  Subject  individuals. 

HUD/DEPT— 58 
System  name:  HUD  Child  Care  Center  Files. 
System  location:  Headquarters  Office. 

Categories  of  individuals  covered  by  the  system:  Children  enrolled 
in  the  Center  and  their  parents,  staff  of  the  Center,  others  who  may 
be  involved  in  special  programs  of  the  Center,  and  names  of  donors. 

Categories  of  records  in  the  system:  Information  on  the  child,  in- 
cluding parents'  names  and  addresses  and  income;  health  records  of 
children  and  staff;  information  on  staff  including  work  history;  cur- 
rent work  evaluations,  and  other  work-related  information;  evalua- 
tion of  the  children's  progress  in  the  Center;  names  of  donors  and 
amounts  of  donations  to  the  Center. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  in 
prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Paper  records  in  file  cabinets. 

Retrievability:  By  name  of  child  or  name  of  staff  member. 

Safeguards:  Records  will  be  maintained  in  lockable  file  cabinets 
with  access  limited  to  authorized  personnel  of  the  Center. 

Safeguards:  Records  of  children  who  leave  will  be  stored  for  one 
year;  records  of  slafT  who  leave  will  be  stored  for  three  years.  At  the 
expiration  of  those  periods,  records  will  be  disposed  of 

System  manager<s)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,   451    Seventh   Street   SW.,   Washington,   D,C,   20410. 

Notification  procedure:  For  information,  assistance  or  inquiry  about 
the  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individuals  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
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at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton. DC.  20410. 

Record  sonrce  categories:  Applicants;  current  and  formerly  enrolled 
children  and  their  parents;  current  and  former  staff  members;  doctors 
and  former  institutions  attended  by  the  children. 

HUD/DEPT— 59 

System  name:  Disaster  Assistance  Personnel  Reserve  Files. 

System  location:  Headquarters  and  Regional  offices.  For  a  com- 
plete listing  of  these  offices,  with  addresses,  see  appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  desig- 
nated as  active  Disaster  Assistance  Reservists. 

Categories  of  records  in  the  system:  File  folders  and  computer  files 
contain  name;  address;  telephone  number;  social  security  number; 
professional  specialities  and  experience  in  disaster  relief  and  recovery 
activities;  type  and  date  of  appointment;  expiration  date;  availability; 
and  duty  station. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graplis  in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name,  functional  title. 

Safeguards:  Manual  files  are  kept  in  lockable  cabinets  in  a  secured 
building;  computer  records  are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  until  employee  ter- 
mination date. 

System  manageKs)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,   451    Seventh  Street   SW..   Washington,   D.C.   20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rule  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CPU  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development.  45 1  Seventh  Street  SW., 
Washington.  D.C.  20410. 

Record  source  categories:  Subject,  previous  and  current  employers. 
HUD/DEPT— 60 
System  name:  Employee  Emergency  Reference  File. 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  HUD  employees. 

Categories  of  records  in  the  system:  Name,  address,  home  phone 
number,  social  security  account  number,  and  personal  and  medical 
references  to  be  used  in  an  emergency. 

Authority  for  maintenance  of  the  system:  88  Stat.  1896;  sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porposes  of  such  uses:  To  personal  and  medical 
sources  identified  by  subject — for  providing  HUD  with  assistance  in 
the  event  of  an  emergency  affecting  the  subject. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  card  boxes. 

Retrievability:  Subject's  name. 

Safeguards:  Records  are  kept  in  lockable  file  cabinets  with  access 
limited  to  authorized  personnel. 


Records  are  retained  during  active  status  and  disposed  of  u-ithin 
one  year  of  subject's  departure  from  the  Department. 

System  manageKs)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.,  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
b  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  g^en  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  E>epart- 
ment  Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subject  individuals. 

HUD/H— 1 
System  name:  Section  8  Lx)wer-Income  Rental  Assistance  Files. 

System  location:  Headquarters  and  many  field  offices.  For  a  com- 
plete list  of  these  offices,  with  addresses,  see  Appendix. 

Categories  of  individuals  covered  by  the  system:  Tenants  in  Section 
8  Program. 

Categories  of  records  in  the  system:  Applicants  filing  for  eligibility 
and  recertification  include  names;  addresses;  social  security  numbers; 
telephone  numbers;  family  characteristics;  employment  and  income 
information;  HUD  review  and  certification;  verification  of  employ- 
ment, income  and  bank  deposits;  and  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape/disc/drum. 

Retrievability:  Name  of  tenant.  Inquiry  capability  by  HUD  man- 
agement. Output  interface  with  HPMC  Section  8  MIS  (occupancy 
characteristics). 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  in  active  and  kept  up-to- 
date. 

System  manageKs)  and  address: 

Director 

Office  of  Organization  and  Management  Information 

Department  of  Housing  and  Urban  Development 

451  Seventh  Street,  S.W. 

Washington,  D.C.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  (Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Apf>endix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  S.W.,  Wash- 
ington, DC.  20410. 
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Record  source  categories:  Subject  individuals;  landlords;  financial 
institutions;  employers;  and  local  housing  authorities. 

HUD/H— 2 

System  name:  HUD  Temporary  Housing  File. 

System  location:  Contact  appropriate  Regional  Offices  Tor  locations 
of  field  offices.  For  a  complete  listing  of  Regional  Offices,  see  Ap- 
pendix A. 

Categories  of  indiTiduals  covered  by  the  system:  Individuals  who 
apply  for  temporary  housing  disaster  assistance  in  Presidentially  de- 
clared major  disaster  or  emergency  areas,  and  (2)  candidates  for  staff 
positions  at  Federal  Disaster  Assistance  Centers. 

Categories  of  records  in  the  system:  Personal  information  is  con- 
tained, such  as  name,  address,  sex.  Social  Security  number,  telephone 
number,  wages,  job  location,  family  income,  insurance  data  (relating 
to  homes)  as  pertaining  to  some  applicants,  and  disapproval  or  ap- 
proval of  applicants  for  aid  or  employment.  There  is  general  corre- 
spondence concerning  complaints,  plaudits,  reinstatement  in  jobs  or 
housing,  requests  for  disbursement  of  payments  and  inquiries  from 
tenants  and  landlords  in  regard  to  aid.  Files  also  include  general 
administrative  and  fiscal  information,  including  payroll,  payment 
schedules  and  forms,  travel  vouchers,  timy  and  attendance  records, 
applications,  termination  notices,  individual  and  family  grant  pro- 
grams, damage  and  relocation  information,  leases,  contracts,  disaster 
cadre  registers,  listings  of  emergency  repairs  given  as  a  result  of 
specific  natural  disasters,  reasons  for  tenant  eviction  or  denial  of  aid, 
sales  information  on  homes  after  tenant  purchase,  and  status  of  dispo- 
sitions of  applicants  for  housing. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  to  the  FBI — for 
investigation  of  possible  Small  Business  Administration  loan  frauds; 
to  GAO — for  the  investigation  of  files  and  to  verify  family  composi- 
tion, income  and  sources  of  housing  plans;  to  the  Small  Business 
Administration — to  verify  household  composition  and  actual  disaster 
assistance;  forwarding  of  addresses;  information  concerning  contracts 
to  Local  Departments  of  Public  Assistance — for  veriflcation  of  occu- 
pancy of  victims,  their  income  and  relocation;  to  House  of  Repre- 
sentatives— specific  tenant  information  is  given  in  response  to  a  Con- 
gressional inquiry;  to  Post  Office— in  regard  to  location  of  individ- 
uals; to  Departments  of  Motor  Vehicles  and  State  Tax  IDepart- 
ments — to  find  serial  number  and  cost  of  mobile  homes  and  vehicles; 
to  Local  Housing  Authorities  and  departments  of  community  affairs 
(by  state)  and  the  Committee  on  Economic  Opportunity — to  deter- 
mine family  compositions,  income  and  sources  of  income  and  housing 
plans  concerning  relocation;  to  law  enforcement  agencies — for  relo- 
cation information;  to  Local  Housing  Authorities  and  local  township 
police— concerning  the  forwarding  of  addresses;  to  utility  compa- 
nies— in  regard  to  lease  dates  and  forwarding  addresses;  to  Defense 
Department  Investigating  Service — concerning  mobile  home  occu- 
pancy dates;  to  county  investigating  services — to  verify  address  and 
number  of  people  within  households;  to  local  relief  and  government 
agencies — information  on  victims  and  housing;  property  ownership; 
tax  rebates;  to  disaster  victims— in  regard  to  disaster  assistance  and  iu 
termination. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Some  files  are  in  free  text  form,  such  as  notes,  memos, 
ledger  cards,  printed  cards  and  3x5  cards,  as  well  as  daily  reports. 
Other  files  are  on  Standard  Forms  Nos.  SF  171,  SF  52,  SF  50,  491.1 
or  various  certification   forms  relative  to  the  need   for  assistance. 

Retrievability:  Name  or  case  file  number. 

Safeguards:  Records  are  stored  in  lockable  file  cabinets  in  loclcable 
rooms  in  secured  buildings. 

Retention  and  disposal:  Some  files  are  active  and  kept  up-to-date, 
but  usually  only  when  an  individual  is  receiving  assistance.  Other 
files  are  inactive  and  historical  only,  unless  a  follow-up  on  a  case  is 
needed  within  one  year  after  the  close-down  of  the  Disaster  Field 
OlTice.  Other  files  are  partly  current  and  partly  historical.  Some  files 
are  permanently  retained,  others  destroyed  by  shredding  according 
to  appropriate  schedules  concerning  disposal  authority.  When  Disas- 
ter Field  Offices  are  actively  functioning,  inactive  case  files  are 
placed  in  inactive  files.  When  Disaster  Field  Offices  are  inactive,  case 
files  are  stored  at  record  centers.  However,  when  a  Disaster  Field 
Office  has  been  audited  and  closed  out,  any  pertinent  records  are 
shipped  to  Regional  Offices.  There  is  a  periodic  review  of  some  files, 
which  includes  the  removal  of  obsolete  information.  Once  a  tenant  is 
terminated  or  has  vacated  a  temporary  residence,  his  or  her  records 
are  placed  in  a  "vacate  file".  Some  files  are  eventually  sent  to  the 
archives  for  permanent  retention. 


System  managerCs)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  location 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  ail  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  DC.  20410. 

Record  source  categories:  Social  service  and  other  state  and  city 
agencies;  subject  individuals;  current  or  previous  employers;  credit 
bureaus;  financial  institutions;  corporation  or  firms;  Federal  Govern- 
ment agencies;  non-Federal  Government  agencies;  law  enforcement 
agencies;  Disaster  Field  Offices. 

HUD/H— 3 

System  name:  Housing  Production  and  Mortgage  Credit  Monitoring 
System 

System  location:  Headquarters. 

Categories  of  indiriduals  covered  by  the  system:  Single-family  mort- 
gagors. 

Categories  of  records  in  the  system:  Cross-indexes  (used  to  support 
studies  and  investigations). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routing  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape/disc/drum. 

Retrievability:  Name;  case  file  number. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  by 
authorized  personnel,  and  all  files  are  stored  in  a  secured  area.  Tech- 
nical restraints  are  employed  with  regard  to  accessing  the  computer 
and  data  files. 

Retention  and  disposal:  Records  system  is  active  and  kept  up-to- 
date. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street,  S.W. 
Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Apf>endLx  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed  it  may  be  obtained  by  contacting  (i)  in 
relation  to  contesting  contents  or  records,  the  Privacy  Act  Officer  at 
the  Headquarters  location.  This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer,  Office  of  General  Counsel,  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh  Street,  S.W.,  Washington, 
DC.  20410. 
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Record  source  categories:  Subject  individuals;  current  or  previous 
employers;  credit  bureaus;  financial  institutions;  corporations;  firms; 
federal  government  agencies. 

HUD/H— 4 
System  name:  Mortgagee  Activities  Review  System 

System  location:  Headquarters  and  most  field  offices.  For  a  com- 
plete listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  records  in  the  system:  Individuals  designated  as  direc- 
tors, officers  and  managers  and  listed  in  a  firm's  application  filed  with 
HUD  for  the  purpose  of  becoming  a  HUD-approved  mortgagee. 

Categories  of  records  in  the  system:  Applications  and  resimies  con- 
taining name;  address,  social  security  accoimt  number;  educational, 
and  professional  and  employment  history;  and  personal  references. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  Para- 
graphs in  prefatory  statement.  Other  routine  uses;  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name,  social  security  account  number. 

Safeguards:  Manual  files  are  kept  in  lockable  cabinets;  computer 
records  are  maintained  in  secured  areas.  Access  to  either  type  of 
record  is  limited  to  authorized  persoimel. 

Retention  and  disposal:  Records  are  maintained  in  perpetuity. 

System  manager<s)  and  address: 
Director, 

Office  of  Organization  and  Management  Information, 
Department  of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location  in  accordance  with  24  CFR  Part  16.  A  list  of  all 
locations  is  given  in  Apptendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Office 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Officer  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Record  source  categories:  Subject,  previous  and  current  employers, 
and  business  and  character  references. 

HUD/H— 5 

System    name:    Single-family    Homes    Management    Underwriting 
System. 

System  location:  Headquarters  and  field  offices.  For  a  complete 
listing  of  these  offices,  with  addresses,  see  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Builders  of  single- 
family  dwellings. 

Categories  of  records  in  the  system:  Case  binders  and  automated 
files  contain  builder's  name;  address;  telephone  number;  tax  identifica- 
tion number  or  social  security  account  number;  and  minority  data  for 
statistical  tracking  to  include  racial/ethnic  background  and  sex  of  the 
builder. 

Routine  uses  of  records  maintained  in  the  s>°stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  case  binders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name,  tax  identification  number  or  social  security 
number. 

Safeguards:  Manual  files  are  kept  in  lockable  cabinets  or  rooms; 
automated  records  are  maintained  in  secured  areas.  Access  to  either 
type  of  record  is  limited  to  authorized  personnel. 


Retention  and  disposal:  Manual  records  of  insured  cases  are  re- 
tained for  36  years  and  rejected  cases  are  retained  for  one  year. 
Computerized  records  of  insured  cases  are  retained  for  10  years  and 
rejected  cases  are  retained  for  3  years. 

System  manageKs)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.,  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
ail  locations  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Pan 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  45 1  Seventh  Street,  S W., 
Washington,  D.C.  20410. 

Record  source  categories:  HUD  authorized  mortgagees. 

HUD/H— 6 

System  name:  Section  518  Files. 

System  location:  HUD  field  offices. 

Categories  of  individuals  covered  by  the  system:  HUD  insured 
owners  of  one-to-four  family  dwellings  who  filed  claims  because  of 
structural  or  other  major  defects  found  in  their  homes. 

Categories  of  records  in  the  system:  Name,  address,  home  phone 
number,  property  inspection  report,  disposition  of  claim  information 
and  other  information  pertinent  to  the  claim. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders. 

Retrievability:  Name,  case  number,  and  claim  number. 

Safeguards:  Records  are  kept  in  lockable  file  cabinets  with  access 
limited  to  authorized  f)ersotmel. 

Retention  and  disposal:  Records  are  retained  for  six  years  and  then 
disposed. 

System  manageKs)  and  address:  Director,  Office  of  Organization 
and  Management  Information.  Department  of  Housing  and  Urban 
Development,  451   Seventh  Street,   SW.,  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  Apf)endix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all  locations  is  given  in  Appen- 
dix A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Depart- 
mental Privacy  Appeals  Officer,  Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Development,  45 1  Seventh  Street,  SW., 
Washington,  DC.  20410. 

Record  source  categories:  Subject  individuals  and  Departmental 
records. 

HUD/TIA— 1 

System  name:  Federal  Crime  Insurance 
System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Federal  crime  in- 
surance policyholders. 
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Qitegories  of  records  in  the  cystem:  Names  of  policyholders;  ad- 
dresses of  insured  premises;  type  of  premises;  amounts  and  types  of 
insurance  desired;  annual  premiums;  claims  information;  record  of 
claim  payments;  record  of  premium  payments;  agent's  name  and 
address;  other  insurance  held  by  policyholder;  inspection  report  of 
protective  devices. 

Roatine  nsea  of  records  maintained  in  tbc  lystem,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routme  uses;  to  Safety  Manage- 
ment Institute  for  billing,  verification  of  coverage,  claims  adjustmg 
and  issuance  of  policies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  files  in  metal  cabinets,  tape/disc  Ubrary. 

RetrieTability:  By  name;  Social  Security  number  of  policyholders 
policy  number. 

Retention  and  disposal:  Information  partly  current  and  partly  his- 
torical; no  procedures  for  removal  of  obsolete  mformation. 

System  managerts)  and  address: 
Director  Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development  43 1  Seventh 
Street.  S.W.  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  ApF>endix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned,  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  reauired,  contact  the 
Privacy  Act  Officer  at  Headquarters.  A  list  of  all  locations  is  given 
in  Appendix  A. 

Coatesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contests  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street.  SW.,  Wash- 
ington. D.C.  20410. 

Record  source  categories:  Subject  individual;  police  reports  (for 
venfication  of  claims  data);  servicing  companies  (for  verification  of 
claims  data). 

System  name:  The  National  Flood  Insurance  Application  and  Related 
Documents  Files. 

System  location:  Various  offices  of  the  Servicing  Agent  under 
contract  to  the  Department 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
individual's  flood  insurance  and  individuals  insured. 

Categories  of  records  in  the  system:  Flood  insurance,  policy  issu- 
ance and  administration  records  and  claims  adjustment  records,  in- 
cluding applications  for  emergency  and  regular  flood  insurance.  En- 
dorsements, Renewal  applications.  Cancellation  Notices,  Policy  Ques- 
tionnaires, Notice  of  Loss,  and  Proofs  of  Loss. 

Authority  for  maintenance  of  the  system:  88  Stat.  1896;  Sec.  7(d) 
Department  of  HUD  .Act  (42  U.S.C.  3535(d)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  in 
prefatory  statement.  Other  routine  uses:  For  use  of  insurance  agents, 
brokers  and  adjusters,  and  lending  institutions  for  carrying  out  the 
purposes  of  the  National  Flood  Insurance  Program;  and  to  Small 
Business  Administration,  American  Red  Cross,  uid  Federal  Disaster 
Assisunce  Administration,  for  verification  of  nonduplication  of  bene- 
fits. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  is  the  system: 

Storage:  In  the  file  folders  and  on  magnetic  tape/disc/dnim. 

Retrievability:  Name,  policy  number. 

Safeguards:  Records  kept  in  a  secured  area;  automated  systmes 
have  restricted  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Policy  records  arc  kept  as  long  as  insurance 
is  desired  and  premiums  paid  and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  the  statutory  time  within  which  to  file 
a  claim. 

System  manager(s)  and  address: 


'  Director,  Office  of  Organization  and  Management  Information, 

Department  of  Housing  and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  DC.  20410. 
Notification  procedure: 

For  information,  assistance,  or  inquiry  about  existence  of 
records,  contact  the  Privacy  Act  Officer  at  the  Headquariers 
location,  in  accordance  with  24  CFR  Part  16.  This  location  is 
given  in  Appendix  A. 
Record  access  procedures: 
The  Department's  rules  for  providing  access  to  records  to  the 
individual  concerned  appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location.  This  location  is  given  in 
Appendix  A. 

Coatesting  record  procedures: 
The  Department's  rules  for  contesting  the  contents  of  records 
and  appealing  initial  denials,  by  the  individuals  concerned, 
appear  m  24  CFR  Part  16.  If  additional  mformation  or 
assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location.  This  location  is  given  in 
Appendix  A;  (ii)  in  relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals  Officer,  Office  of 
General  Counsel.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.,  Washington,  D.C 
20410. 

Record  source  categories: 
Individuals  who  apply  for  flood  insurance  under  the  National 
Flood  Insurance  Program  and  individuals  who  arc  insured 
under  the  program. 

HUD/PD4R— 1 

System  name:  Urban  Homesteading  Evaluation  Data 

System  location:  Cambridge.  Massachusetts. 

Categories  of  individuals  covered  by  the  system:  Urban  homestead- 
ers, other  residents  of  Urban  Homesteading  Demonstration  (UHD) 
target  neighborhoods,  and  unsuccessful  applicants  for  UHD  proper- 
ties. 

Categories  of  records  in  the  system:  Demographic,  socioeconomic, 
housing  characteristics,  and  housing  costs. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Survey  questionnaires  stored  in  file  folders;  punch  cards, 
magnetic  tape/disc/drum  stored  in  facilities  with  limited  access. 

Retrievability:  Code  number;  address. 

Safeguards:  File  folders  stored  in  locked  cabinets;  machine-readable 
files  stored  in  secured  areas  and  technical  restraints  are  employed 
with  regard  to  accessing  the  computer  adn  machine-readable  files. 
All  material  accessible  only  by  authorized  personnel. 

Retention  and  disposal:  Questionnaires  are  retained  for  about  one 
month  to  permit  conversion  of  data  into  machine-readable  format; 
machine-readable  records  will  be  disposed  of  in  approximately  three 
years,  early  1980. 

System  manageris)  and  address: 

Director,  Office  of  Organization  and  Management  Information, 
Department  of  Housing  and  Urban  Development,  451  Seventh 
Street  S.W.,  Washington,  DC.  20410 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Department  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  S.W..  Washington,  DC.  20410. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials  by  the  indi- 
vidual concerned  appear  in  24  CFR  Part  16.  If  additional  information 
or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of  records,  the  Pnvacy  Act  Officer  at 
the  headquarters  location.  This  location  is  given  in  Appendix  A;  (ii) 
in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Priva- 
cy Appeals  Officer.  Office  of  General  Counsel.  Department  of  Hou»- 
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ing  and  Urban  Development,  451  Seventh  Street  S.W.,  Washington, 
DC.  20410. 

Record  source  categories:  Urban  homesteaders,  other  residents  of 
UHD  target  neighborhoods,  and  unsuccessful  applicants  for  UHD 
properties. 

HUD/PD4R— 2 

System  name:  Solar  Energy  Demonstration  Survey  Files 

System  location:  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Purchasers  and 
renters  of  solar  heated  or  cooled  housing  under  the  demonstration 
program;  comparative  purchasers  of  conventional  heated  and  cooled 
housing;  prospective  purchasers  of  housing  marketed  under  the  dem- 
onstration program. 

Categories  of  records  in  the  system:  Housing  characteristics,  reason 
for  moving,  utility  expenditures,  neighborhood  characteristics,  per- 
ception of  housing  and  subdivision,  housing  costs  and  financing  char- 
acteristics, marketing  attitudes  toward  solar  energy,  operating  experi- 
ence with  heating  and  cooling  systems,  socioeconomic  information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graph in  the  prefatory  statement.  Other  routine  uses:  Real  Estate 
Research  Corporation  (Chicago,  111.)  for  analysis  and  evaluation  of 
solar  energy  use  and  its  acceptance  by  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name;  address;  code  number;  and  index. 

Safeguards:  Computer  facilities  are  secured  and  accessible  only  to 
authorized  personnel.  The  name-address  index  file  will  be  kept  in  the 
Department  in  lockable  file  cabinets,  with  access  limited  to  key 
authorized  personnel. 

Retention  and  disposal:  Records  will  be  maintained  until  followup 
interviews  have  been  completed.  Records  of  survey  participants  will 
be  destroyed  as  each  cycle  ends  or  the  participants  leave  the  pro- 
gram. Hard  copy  questionnaires  will  be  destroyed  after  they  are 
encoded  into  machine  readable  format.  All  records  will  be  destroyed 
in  the  conclusion  of  th?  study,  scheduled  to  end  in  approximately 
five  years. 

System  manager(s)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,  451   Seventh  Street,  S.W.,  Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  Headquarters.  This  location  is  given  in  Ap- 
pendix A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  SW.,  Wash- 
ington, DC.  20410. 

Record  source  categories:  Subject  individuals. 

HUD/PD&R— 3 
System  name:  Urban  Reinvestment  Task  Force  Data. 
System  location:  Cambridge,  Mass. 

Categories  of  individuals  covered  by  the  system:  Participants  in 
Neighborhood  Housing  Services  (NHS)  Program  and  other  residents 
of  NHS  neighborhoods. 

Categories  of  records  in  the  system:  Socio-economic,  demographic 
and  housing  characteristics  of  participants,  their  perceptions  of  the 
Neighborhood,  and  of  the  NHS  program,  and  housing  investment 
behavior  of  residents. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  In  file  folders,  punch  cards,  magnetic  tape  and  computer 
disc. 

Retrievability:  Identification  code. 

Safeguards:  Access  to  file  folders  and  computer  files  limited  to 
authorized  personnel. 

Retention  and  disposal:  Retained  until  June  1980  and  then  de- 
stroyed. 

System  maDager(s)  and  address:  Director,  Office  of  Organization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,  451   Seventh  Street,  S.W.,  Washington,  D.C.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarter  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street,  SW.,  Wash- 
ington, DC.  20410. 

Record  source  categories:  Survey  participants. 
HUD/PD&R— 4 

System  name:  Prepurchase  Counseling  Demonstration  and  Evaluation 
Records. 

System  location:  Cambridge,  Mass. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
seek  homes  and  inquire  about  the  program;  first-time  homeseekers 
who  join  the  program,  counseled  individuals  after  they  purchase  a 
home  or  decide  not  to  purchase;  and  counseled  individuals  who 
default  on  their  mortgages. 

Categories  of  records  in  the  system:  Socio-economic,  demographic, 
financial,  attitudinal  and,  if  appropriate,  mortgagor  payment  informa- 
tion. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Routine  Uses  in 
prefatory  statement.  Other  routine  uses:  none. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape. 

Retrievability:  Name  and  Identification  No. 

Safeguards:  Files  are  maintained  in  a  secured  data  storage  bank  and 
in  lockable  fiie  cabinets  with  access  limited  to  authorized  persons. 

Retention  and  disposal:  Records  are  retained  until  December  31, 
1980  and  then  destroyed. 

System  manageris)  and  address:  Director,  Office  of  Orga.nization 
and  Management  Information,  Department  of  Housing  and  Urban 
Development,   451    Seventh   Street   SW.,   Washington,   DC.   20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation of  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
in  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton, DC.  20410. 

Record  source  categories:  Subject  individual,  institution  servicing 
the  mortgage  and  HUD  approved  counseling  agency. 
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HUD/PDAR— 5 

System  name:  HUD  Community  Development  Block  Grant  Evalua- 
tion Files 

System  location:  Location  of  private  daU  collection  nrm  to  be 
selected  and  headquarters  office. 

Categories  of  inditidiials  covered  by  the  system:  A  sample  of  occu- 
pants of  woner-occupied  and  rental  housing  units  and  members  of 
neighborhood  groups  in  selected  community  development  block 
grant  (CDBG)  entitlement  cities. 

Categories  of  records  in  the  system:  Demographic,  socioeconomic, 
housing,  and  neighborhood  characteristics,  utilization  of  neighbor- 
hood services  and  facilities  Shd  attitudes  about  the  CDBG  program. 

Routine  uses  of  records  maintaJoed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  the  University  of 
Pennsylvania  for  analyses  of  the  impacts  and  beneHts  of  the  CDGB 
program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Manual  records  stored  in  lockable  file  drawers  located  in 
lockable  rooms.  Access  limited  to  authorized  personnel.  Personal 
identifiers  such  as  mailing  labels,  names,  addresses,  and  assigned 
codes  maintained  in  separate  locked  files  with  access  restricted. 
Automated  records  contain  no  identification  of  individuals  except 
assigned  numeric  codes. 

Retrievabtlity:  Name,  addresS;^and  numeric  code. 

Safeguards:  Manual  records  stored  in  lockable  file  cabinets  in  lock- 
able  rooms  and  computer  facilities  are  in  secured  areas.  Access  to 
both  types  of  records  are  limited  to  authorized  personnel. 

Retention  and  disposal:  Records  maintained  for  duration  of  study, 
approximately  4  years.  Manual  records,  including  lists  of  names  and 
addresses  indexed  to  numeric  codes,  will  be  destroyed.  Computer 
records  without  personal  identifiers  will  be  maintained  for  a  longer 
period. 

System  managers)  and  address:  Director, 
Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urbsm  Development 
451  Seventh  Street 
Washington.  DC.  20410 
Notification  procedure:  For  information,  assistance  or  inquiry  about 
the  existence  of  records,  contact  the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance  with  24  CFR  Part    16.  This 
location  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contaot  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  conemed,  appear  in  24  CFR  Part  16.  If  additional  informa- 
tion or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i)  In 
relation  to  contesting  contents  of  records,  the  Privacy  Act  officer  at 
the  headquarters  location.  This  location  is  given  in  appendix  A;  (ii)  in 
relation  to  appeals  of  initial  denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General  Counsel,  Department  of  Housing 
and  Urban  Development.  451  Seventh  Street  SW.,  Washineton.  DC. 
20410.  * 

Record  source  categories:  Subject  individual. 
HUD/PDAR— « 
System  name:  Real  Estate  Settlement  Costs  Research  Files. 

System  location:  Contractor's  office  (contractor  to  be  selected). 

Cateiiories  of  indiriduals  covered  by  the  system:  Buyers  and  sellers 
of  individual  residential  housing  units  and  owners  of  such  units  who 
refinance  their  mortgages. 

Categories  of  records  in  the  system:  A  national  sample  of  Uniform 
Settlement  Statement  (HUD- 1)  forms,  showing  detailed  settlement 
Items  and  their  costs,  will  be  collected  from  mortgage  lenders. 
Follow-up  phone  calls  to  buyers  and  sellers  listed  on  these  forms 
may  be  made  to  elicit  information  on  settlement  procedures,  costs, 
etc.  In  addition,  a  sample  of  HUD- 1  forms  and  good-faith  estimates 
of  settlement  costs  will  be  collected  from  mortgage  lenders  in  about 
12  different  housing  markets  across  the  country;  a  sub-sample  of 
these  forms  will  be  used  to  draw  a  sample  of  buyers  and  sellers,  as 
well  as  a  sample  of  attome>-s.  mortgage  lenders,  and  others  who 
provided  services  to  buyers  and  sellers  in  the  sub-sample;  this  sub- 
sample  will  then  be  interviewed. 


DaU  will  also  be  collected  from  national  experts  in  this  subject 
area  and  from  State  and  local  bodies  which  regulate  providers 
of  settlement  services. 

Routine  oses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  See  Routine  Uses  para- 
graphs in  prefatory  sutement.  Other  routine  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  and  magnetic  tape/disc/drum. 

Retrioability:  Name  or  address  of  subject. 

Safeguards:  Manual  records  stored  in  lockable  file  cabinets  and 
desks  in  lockable  rooms  and  computer  facilities  are  in  secured  areas. 
Access  to  both  types  of  records  are  limited  to  authorized  personnel. 

Retention  and  disposal:  All  records  will  be  maintained  for  five 
years  until  the  end  of  1983. 

System  manager(s)  and  address: 
Director 

Office  of  Organization  and  Management  Information 
Department  of  Housing  and  Urban  Development 
451  Seventh  Street  SW. 
Washington,  DC.  20410. 

Notification  procedure:  For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
Headquarters  location  in  accordance  with  24  CFR  Part  16.  This 
location  is  given  in  Appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additiotial  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  coiicemed,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This  location  b  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton, DC,  20410. 

Record  source  categories:  Subject  individual,  mortgage  lenders,  title 
insurance  firms,  real  estate  agents,  title  abstractors,  land  surveyors 
and  other  providers  of  settlement  services. 

HUD/PDR07 

System  name:  Section  8  Program  Research  Data  Files. 

System  location:  Cambridge,  Massachusetts. 

Categories  of  individuals  covered  by  the  system:  Families  selectcil  in 
a  random  sample  of  applicants  to  and  certificate  holders  in  the 
Section  8  Program. 

Categories  of  records  in  the  system:  Name,  address,  household  de- 
mographics (age,  sex.  race,  education,  income,  handicapped/dis- 
abled), status/condition  of  pre-program  housing  unit,  typology  of 
pre-program  neighborhood,  and  program  understanding  of  the  re- 
spondent. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 

Retrievability:  Name,  address. 

Safeguards:  Manual  files  will  be  kept  in  lockable  cabinets  in, a 
secured  area;  computer  records  will  be  maintained  in  a  separate 
secured  area.  Access  to  either  type  of  record  will  be  limited  to 
authorized  personnel. 

Retention  and  disposal:  All  personal  identifiers  will  be  destroyed 
approximately  four  months  after  the  system  is  created 
System  manager(s)  and  address: 

Director,  Office  of  Organization  and  Management  Information. 
Department  of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
NotificatioD    procedure:    For   information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Pnvacy  Act  Officer  at  the 
Headquarters  location,  in  accordance  with  24  CFR  Part   16.  This 
location  is  given  in  Appendix  A. 
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Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  Headquarters  location.  This  location  is 
given  in  Appendix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in  relation  to  contesting  contents 
of  records,  the  Privacy  Act  Officer  at  the  headquarters  location  This 
location  is  given  in  Appendix  A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of  Housing  and  Urban  Development, 
451  Seventh  Street,  S.W.,  Washington,  DC.  20410. 

Record  source  categories:  Subject. 

HUD/FDAA— 1 

System  name:  Disaster  Recovery  Assistance  Files. 

System  location:  Disaster  Field  Offices;  FDAA  Regional  Offices. 

Categories  of  individuals  covered  by  the  system:  Persons  applying 
for  disaster  recovery  assistance. 

Categories  of  records  in  the  system:  Socio-economic,  demographic 
and  financial  information;  disaster  impact  (including  verification  and 
cost  estimates);  disaster  recovery  plans  and  needs;  and  other  assist- 
ance requested  by  applicant. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  routine  uses  para- 
graphs of  prefatory  statement.  Other  routine  uses:  to  the  agencies 
from  which  the  applicant  is  seeking  disaster  recovery  assistance:  the 
State  or  Federal  agency  administering  the  Temporary  Housing  pro- 
gram, the  State  agency  administering  the  Individual  and  Family 
Grant  program,  and  the  Small  Business  Administeration  which  ad- 
ministers the  Disaster  Home  Loan  program,  for  making  eligibility 
determinations.  In  cases  where  the  applicant  is  requesting  a  disaster 
home  loan,  references  given  by  applicant  will  be  contacted,  and  a 
credit  report  will  be  requested.  This  information  may  atso  be  pro- 
vided to:  The  American  Red  Cross,  the  Salvation  Army,  the  Menno- 
nite  Disaster  Service,  the  appropriate  agency  providing  services  to 
the  aged,  and  to  other  governmental,  voluntary  or  private  organiza- 
tions offering  disaster  recovery  assistance  to  supplement  that  offered 
through  application  to  HUD.  This  information  may  also  be  shared 
w  ith  insurers  of  applicants'  damaged  properties  to  coordinate  recov- 
ery assistance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  In  file  folders  and  on  magnetic  tape/disc/drum. 
'         Retrievability:  By  subject  name;  address. 

Safeguards:  Manual  records  are  kept  in  lockable  cabinets  in  locka- 
ble rooms;  computer  records  are  maintained  in  secured  facilities. 
Access  to  either  type  of  record  is  limited  to  authorized  personnel. 
Retention  and  disposal:  Applications  and  supporting  documents  are 
retained  until  the  disaster  field  offices  closes,  and  then  moved  to  the 
FDAA  Regional  office  and  kept  no  longer  than  3  years  after  the  date 
of  the  disaster  declaration. 

System  manager($)  and  address: 
Director, 
Office  of  Organization  and  Management  of  Housing  and  Urban 

Development, 
451  Seventh  Street  SW., 
Washington,  DC.  20410. 
Notificatio.i    procedure:    For    information,    assistance,    or    inquiry 
about  existence  of  records,  contact  the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with  24  CFR  Part  16.  A  list  of 
all  locations  is  given  in  appendix  A. 

Record  access  procedures:  The  Department's  rules  for  providing 
access  to  records  to  the  individual  concerned  appear  in  24  CFR  Part 
16.  If  additional  information  or  assistance  is  required,  contact  the 
Privacy  Act  Officer  at  the  appropriate  location.  A  list  of  all  locations 
is  given  in  apF>endix  A. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appealing  initial  denials,  by  the 
individual  concerned,  appear  in  24  CFR  Part  16.  If  additional  infor- 
mation or  assistance  is  needed,  it  may  be  obtained  by  contacting:  (i) 
In  relation  to  contesting  contents  of  records,  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  alt  locations  is  given  in  appendix 
A;  (ii)  in  relation  to  appeals  of  initial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451  Seventh  Street  SW.,  Washing- 
ton, DC.  20410 


Record  sonrce  categories:  Applicants  for  disaster  recovery  assist- 
ance, financial  references,  credit  reporting  bureaus,  insurance  compa- 
nies and  agencies  providing  disaster  relief 

Appendix  A— OFFICIALS  TO  RECEIVE  INQLTRIES, 

REQUESTS  FOR  ACCESS  AND  REQUESTS  FOR  CORRECHON 

OR  AMENDMENT 

Headquarters 

Privacy  Act  Officer,  451  Seventh  Street  SW,,  Washington,  DC. 
204  lO 


Region  I 

Regional  Administrator,  Room  800,  John  F.  Kennedy  Federal 

Building,  Boston,  Mass.  02203. 
Area  Offices 
Area  Manager,  Bulfinch  Building,  15  New  Chardon  Street, 

Boston,  Mass.  02114. 
Axea  Manager,  One  Financial  Plaza,  Hartford,  Conn.  06103. 
Service  Offices 
Supervisor,  Norris  Cotton  Federal  Building,  275  Chestnut  Street, 

Manchester,  New  Hampshire  03103. 
Supervisor,  Room  300,  John  O.  Pastore  Federal  Building,  U.S. 

Post  Office,  Kennedy  Plaza,  Providence.  Rhode  Island  02903. 
Valuation/Endorsement  Stations 
Supervisor,  Federal  Building  and  Post  Office,  202  Harlow 

Street,  Bangor,  Maine  04401. 
Supervisor,  Federal  Building,  Elmwood  Avenue,  Burlington, 

Vermont  05401. 


Region  II 

Regional  Administrator,  26  Federal  Plaza,  New  'fork.  New 

York  10007. 
Area  Office 
Area  Manager.  Suite  800,  Statler  Building,  107  Delaware 

Avenue,  Buffalo,  New  York  14202. 
Area  Manager,  26  Federal  Plaza,  New  York,  New  York  10007. 
Area  Manager,  Gateway  1  Building,  Raymond  Plaza,  Newark. 

New  Jersey  07102. 
Caribbean  Area  Office 
Area  Manager,  Federico  Degetau  Federal  Building,  U.S. 

Courthouse,  Room  428.  Carlos  e.  Chardon  Avenue,  Hato  Rey, 

Puerto  Rico  00918. 
Service  Offices 

Supervisor,  Leo  W.  O'Brien  Federal  Building,  North  Peari 

Street  and  Clinton  Avenue,  Albany,  New  York  12207. 
Supervisor,  The  Parkade  Building,  519  Federal  Street,  Camden. 

New  Jersey  08103. 

Region  HI 

Regional  Administrator.  Curtis  Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106. 
Area  Offices 
Area  Manager,  Mercantile  Bank  and  Trust  Building  Two 

Hopkins  Plaza,  Baltimore,  Maryland  21201. 
Area  Manager,  Curtis  Building,  625  Walnut  Street.  Philadelphia, 

Pa.  19106. 
Area  Manager,  Fort  Pitt  Commons,  445  Fort  Pitt  Blvd. 

Pittsburgh,  Pennsylvania  15219. 
Area  Manager,  701  East  Franklin  Street,  Richmond,  Virginia 

23219. 
Area  Manager,  Universal  North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  DC.  20009. 
Service  Office 

Supervisor.  Ne\\    Federal  Building,  500  Quarrier  Street,  Charles- 
ton, West  Virginia  25330. 
Valuation/Endorsement  Station 

Supervisor,  Delaware  Trust  Plaza,  1800  Pennsylvania  Avenue, 
Suite  604,  Wilmington,  Delaware  19806. 

Rc^on  IV 


Regional  Administrator,  Richard  B.  Russell,  Federal  Building, 
75  Spring  Street,  S.W.,  Atlanta,  Georgia  30303. 
Area  Offices 

Area  Manager,  Richard  B.  Russell  Federal  Building,  75  Spring 
Street,  S.W.,  Atlanta,  Georgia  30303. 
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Area  Manager,  Daniel  Building.  15  South  20th  Street, 

Birmingham,  Alabama  35233. 
Area  Manager,  Strom  Thurmond  Federal  Building.  1835-45 

Assembly  Street,  Columbia,  South  Carolina  29201 
Area  Manager,  415  N.  Edgeworth  Street.  Greensboro,  North 

Carolina  27401. 
Area  Manager,  Federal  Building,  Suite  1016,  100  W.  Capitol 

Street,  Jackson,  Mississippi  39201. 
Area  Manager,  Peninsular  Plaza,  661  Riverside  Avenue, 

Jacksonville,  Florida  32204. 
Area  Manager,  One  Northshore  Building,  till  Northshore 

Drive,  Knoxville,  Tennessee  37919. 
Area  Manager,  539  River  City  Mall,  Louisville,  Kentucky  40201. 
Service  OfTicers 
Supervisor,  3001  Ponce  de  Leon  Boulevard,  Coral  Gables, 

Florida  33134. 
Supervisor,  Federal  Building,  700  Twiggs  Street,  Post  OfTice 

Box  2097,  Tampa,  Florida  33601. 
Supervisor,  Federal  Building— U.S.  Courthouse,  80  N.  Hughey 

Avenue,  Post  office  Box  1400,  Orlando,  Florida  32802. 
Supervisor,  28th  Floor,  100  North  Main  Street,  Memphis, 

Tennessee  38103. 
Supervisor,  One  Commerce  Place,  Suite  1600,  Nashville, 

Tennessee  37219. 

Region  V 

Regional  Administrator,  300  South  Wacker  Drive,  Chicago, 

Illinois  60606. 
Area  Offices 
Area  Manager,  1  North  Dearborn  Street,  Chicago,  Illinois 

60602. 
Area  Manager,  New  Federal  Building,  200  North  High  Street, 

Columbus,  Ohio  43215. 
Area  Manager,  Patrick  V.  McNamara  Federal  Building,  477 

Michigan  Avenue,  Detroit,  Michigan  48226. 
Area  Manager.  151  North  Delaware  Street,  Indianapolis,  Indiana 

46207. 
Area  Manager,  744  North  4th  Street,  Milwaukee,  Wisconsin 

53203. 
Area  Manager,  6400  France  Avenue,  South  Minneapolis, 

Minnesota  55435. 
Service  Offices 

Supervisor,  Federal  Office  Building,  550  Main  Street,  Cincinnati, 

Ohio  45202. 
Supervisor,  777  Rockwell  Avenue.  Cleveland.  Ohio  44114. 
Supervisor,  Northbrook  Building  Number  II,  2922  Fuller 

Avenue,  N.E.,  Grand  Rapids,  Michigan  49505. 
Supervisor,  Metropolitan  Building,  432  North  Saginaw  Street, 

Flint.  Michigan  48502. 
Valuation/Endorsement  Station 

Supervisor,  Lincoln  Tower  Plaza.  524  South  Second  Street. 

Springfield,  Illinois  62701. 

Region  VI 

Regional  Administrator.  221  West  Lancaster  Street.  Post  Office 

Box  2905.  Fort  Worth,  Texas  76113. 
Area  Offices 

Area  Manager,  2001  Bryan  Tower,  4th  Floor.  Dallas,  Texas 

75201. 
Area  Manager,  Suite  1400,  One  Union  National  Plaza,  Little 

Rock,  Arkansas  72201. 
Area  Manager,  Plaza  Tower,  1001  Howard  Avenue.  New 

Orleans,  Louisiana  701 1 3. 
Area  Manager,  200  N.W.  Fifth  Street.  Oklahoma  City. 

Oklahoma  73102. 
Area  Manager.  Washington  Square,  Dolorosa,  Post  Office  Box 

9163,  San  Antonio.  Texas  78285. 
Service  Offices 

Supervisor.  221  West  Lancaster  Street,  Post  Office  Box  2905 

Fort  Worth.  Texas  761 13. 
Supervisor.  Two  Greenway  Plaza  East.  Suite  200,  Houston. 

Texas  77046. 
Supervisor,  Courthouse  and  Federal  Office  Building.  1205  Texas 

Avenue,  Post  Office  Box  1647,  Lubbock.  Texas  79408. 
Supervisor.  625  Truman  Street.  N.E..  Albuquerque.  New 

Mexico  87110. 
Supervisor,  Joe  Waggoner.  Federal  Building,  500  Fannin  Street, 

Shreveport,  Louisiana  71120. 
Supervisor,  1708  Utica  Square,  Tulsa,  Oklahoma  74152. 

Region  VII 
Regional  Administrator.  Federal  Office  Building,  Room  300.  911 
Walnut  Street.  Kansas  City.  Missouri  64106. 


Area  Offices 
Area  Manager.  Two  Gateway  Center.  4th  Street  and  State 

Avenue,  Kansas  City,  Kansas  66101. 
Area  Manager.  Univac  Building.  7100  West  Center  Road, 

Omaha.  Nebraska  68106. 
Area  Manager.  210  North  12th  Street.  St.  Louis.  Missouri  63101. 
Service  Office 
Supervisor.  Room  259.  Federal  Building.  210  Walnut  Street.  Des 
Motnes.  Iowa  50309 
Valuation/Endorsement  Sution 
Supetvisor,  444  S.E.  Quincy  Street,  Room  330.  Topeka,  Kansas 

Region  VIII 

Regional  Administrator,  Executive  Tower  Building,  1405  Curtis 

Street,  Denver,  Colorado  80202. 
Service  OfTices 
Supervisor,  Room  340.  Federal  Office  Building.  Drawer  10095, 

301  South  Park,  Helena,  Montana  59601. 
Supervisor,  125  South  State  Street,  Salt  Lake  City.  Utah  84147. 
Valuation/Endorsement  Stations 
Supervisor,  Federal  Office  Building,  100  East  B  Street.  Casper. 

Wyoming  82601 
Supervisor,  Federal  Building.  653-2nd  Avenue,  North,  Fargo, 

North  Dakou  58102. 
Supervisor,  119  Federal  Building,  U.S.  Courthouse,"  400  S. 

Phillips  Avenue,  Sioux  Falls.  South  Dakota  57102. 

Region  IX 

Regional  AdminisUtor,  450  Golden  Gate  "Avenue.  Post  Office 

Box  36003,  San  Francisco,  California  94102. 
Area  Offices 
Area  Manager,  Federal  Building,  300  Ala  Moana  Boulevard, 

Suite  3318.  Honolulu.  Hawaii  96850. 
Area  Manager.  2500  Wilshire  Boulevard  Los  Angeles,  California 

90057.  , 

Area  Manager.  1  Embarcadero  Center.  Suite  1600.  San 

Francisco.  California  94111. 
Service  Offices 
Supervisor.  34  Civic  Center  Plaza.  Room  614,  Santa  Ana, 

California  92701. 
Supervisor.  Federal  Office  Building.  880  Front  Street.  Post 

OtTice  Box  2648.  San  Diego,  California  921 12. 
Supervisor,  Arizona  Bank  Building.  101  N.  First  Avenue,  Suite 

1800,  Phoenix,  Arizona  85003. 
Supervisor,  Arizona  Bank  Building.  33  North  Stone  Avenue, 

Post  Office  Box  1911,  Tucson.  Arizona  85702. 
Supervisor,  1315  Van  Ness  Street.  Fresno,  California  93721. 
Supervisor,  545  Downtown  Plaza.  Post  Offie  Box  1978, 

Sacramento,  California  95809. 
Supervisor,  1050  Bible  Way,  Post  Office  Box  4700,  Reno. 

Nevada  89505. 
Supervisor.  Federal  Building-US.  Courthouse.  300  Las  Vegas 

Boulevard  South.  Las  Vegas.  Nevada  89101. 

Federal  Disaster  Assistance  Administration 

Region  I 
Director,  Room  710,  150  Causeway  Street.  Boston, 
Massachusetts  021 14. 
Region  II 

Director,  26  Federal  Plaza,  New  York,  N.Y.  10007. 
Region  III 

Director,  Curtis  Building,  7th  Floor,  6th  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106. 
Region  IV 

Director,  1375  Peachtree  St.,  N.E.,  Suite  750,  Atlanta,  Georgia 
30309.  * 

Region  V 

Director,  1  N.  Dearborn  Street,  Chicago,  Illinois  60602. 
Region  VI 
Director,  Federal  Building,  Room  13C28,  1 100  Commerce 
Street,  Dallas,  Texas  75202. 
Region  VII 

Director,  Federal  Office  Building.  Room  407,  911  Walnut  Street, 
Kansas  City,  Missouri  64106 
Region  VIII 
Director.  Executive  Tower  Building.  25th  Floor.  1405  Curtis 
Street.  Denver.  Colorado  80202. 
Region  IX 

Director.  211  Main  Street.  San  Francisco.  California  94105. 
Region  X 
Director,  Arcade  Building.  Room  M-16,  1319  Second  Avenue, 
Seattle.  Washington  98101. 
piese  are  permanent  offices.  For  location  of  the  nearest  temporary 
field  office,  contact  the  appropriate  Regional  FDAA  Office. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Neigtiborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

(Docket  No.  N-79-963] 

Availability  of  Neighborhood  Self-Help 
Development  Project  Grants— Urban 
Cycle  I;  Competitive  Solicitation 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Announcement  of  Competitive 
Solicitation  for  Neighborhood  Self-Help 
Development  Project  Grants — Urban 
Cycle  I. 

summary:  hud  is  accepting 
applications  from  neighborhood 
organizations  for  grants  for  eligible 
neighborhood  revitaUzation  projects 
which  directly  benefit  the  residents  of 
low-  and  moderate-income  urban 
neighborhoods.  This  grant 
announcement  is  the  first  of  two  cycles 
of  urban  project  grants  to  be  solicited 
during  fiscal  year  1980.  A  second  cycle 
of  urban  project  grants  is  expected  to  be 
announced  in  Spring  1980.  For  purposes 
of  this  announcement  urban  refers 
generally  to  cities  and  metropolitan 
areas  with  a  population  of  more  than 
10.000  people.  Concurrent  with  this 
urban  project  grant  announcement,  a 
separate  notice  of  availability  is  being 
made  for  rural  project  grants. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Slezak,  Program  Support  Division. 
Office  of  Neighborhood  Development. 
Room  3238,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 
Washington.  D.C.  20410.  Telephone: 
(202)  755-6893.  Grant  application  kits 
are  available  upon  written  or  telephone 
request.  To  assure  a  prompt  response,  it 
is  suggested  that  requests  for 
application  kits  be  made  by  telephone; 
DATE:  Applications  may  be  submitted 
between  November  21, 1979  and  March 
21,  1980.  Applications  submitted  after 
March  21, 1980  will  not  be  considered 
for  this  first  cycle  of  project  grants. 

Program  Background 

The  Neighborhood  Self-Help 
Development  Act  of  1978  (42  USC  8123) 
authorizes  grants  and  other  forms  of 
assistance  to  neighborhood 
organizations  to  undertake  specific 
housing,  economic  or  community 
development,  and  other  appropriate 
neighborhood  conservation  and 
revitaUzation  projects  in  low-  and 
moderate-income  neighborhoods,  which 
are  in  need  of  preservation  and 


revitalization.  The  Neighborhood  Self- 
Help  Development  Act  is  a  component 
of  the  President's  Urban  Policy. 

It  is  the  intent  of  this  program,  and 
this  announcement,  to  be  responsive  to 
a  range  of  neighborhood  revitalization 
activities  and  to  support  specific 
projects  identified  and  developed  by 
neighborhood  organizations  as  they  are 
in  the  best  position  to  determine  the 
most  appropriate  means  to  satisfy  their 
neighborhood  revitalization  needs. 
Therefore,  any  housing,  community  and 
economic  development  projects  which 
are  not  specifically  cited  as  ineligible 
below,  and  which  contribute  to  the 
revitalization  of  low-  and  moderate- 
income  neighborhoods  and  directly 
benefit  the  residents  of  those 
neighborhoods  are  eligible  for  project 
grants.  Examples  include  neighborhood- 
initiated  housing  rehabilitation,  creative 
reuse  of  existing  buildings, 
neighborhood  commercial  revitalization. 
neighborhood  economic  development, 
and  energy  conservation  and 
weatherization. 

This  grant  announcement  is  based  on 
the  interim  regulations  (published  in  the 
Federal  Register  on  October  22, 1979) 
and  the  initial  legislation  (passed  by 
Congress  on  October  15, 1978). 
Interested,  persons/organizations  are 
urged  to  review  the  regulations,  this 
announcement  with  the  factors  for 
award,  and  the  application  kit  to 
determine  whether  cr  not  they  should 
apply  under  this  program.  Another 
announcement  for  project  grants  will  be 
published  in  Spring  1930. 

Eligible  Applicants 

Applicants  for  project  grants  must 
meet  each  of  the  following  criteria  to  be 
eligible  for  grant  award: 

(1)  The  applicant  must  be  an  existing 
voluntary  neighborhood  organization 
with  a  history  of  service  to  the 
neighborhood  in  which  the  proposed 
project  is  located: 

(2)  The  organization  must  be  broadly 
representative  of  the  neighborhood  in 
which  the  project  will  be  located; 

(3)  The  organization  must  be 
accountable  to  neighborhood  residents 
with  respect  to  the  project  being 
proposed; 

(4)  The  organization  must  have  as  one 
of  its  objectives  the  preservation  and 
revitalization  of  the  neighborhood; 

(5)  The  organization  must  be  found  by 
the  Secretary  to  have  a  proven  record  or 
demonstrable  capacity  for  developing 
resources  for,  and  effectively 
implementing,  neighborhood 
conservation  and  revitalization  projects: 

(6)  The  organization  must  be 
incorporated  as  a  non-profit 
organization: 


(7)  The  organization  must  have  a 
board  of  directors  composed  chiefly  of 
elected  officials  who  are  other  than  paid 
staff  of  the  organization,  though  a  small 
number  of  paid  corporate  officers  may 
be  part  of  the  board;  and 

(8)  The  organization  must  have 
financial  records  in  an  auditable  form. 

Project  Grant  Activities 

Grants  under  this  program  will 
support  an  organization  to  prepare  and/ 
or  implement  a  specific  project. 
Preparation  activities  may  include: 
advanced  stages  of  planning,  financial 
packaging,  architectural  services,  land 
acquisition,  or  rehabilitation 
specifications. 

Advanced  planning  or  preparation 
activities  are  acceptable  when  the 
organization  can  document  that  the 
initial  stages  of  planning  for  the  specific 
project  have  been  completed  and  when 
those  activities  are  tied  to  project 
implementation.  The  applicant  must 
have  completed  at  least  sufficient 
planning  to  have  a  clear  project 
structure,  an  initial  financial  projection, 
and  an  estimated  timetable  for 
implementation.  Grants  under  this 
program  will  not  support  the  early 
stages  of  planning.  Grants  will  also  not 
support  the  full  cost  of  implementation. 
When  specific  projects  request  funds  for 
partial  implementation  costs,  the  other 
financial  resources  supporting  the 
implementation  must  be  identified. 

Ineligible  Project  Activities 

The  following  activities  are  ineligible 
for  project  grants: 

(1)  Planning  functions  which  are  not 
directly  combined  with  project 
implementation;  ' 

(2)  Public  works  such  as  street  repairs 
which  are  not  associated  with  the 
specific  project  being  funded; 

(3)  Operating  social  services  which 
are  not  associated  with  the  specific 
project  to  be  funded; 

(4)  An  economic  development  project 
which  will  not  primarily  benefit  the 
residents  of  the  neighborhood  in  which 
it  will  be  located: 

(5)  Operating  costs  of  a  community 
group  which  are  not  associated  with  the 
specific  projects  being  funded; 

(6)  Other  activities  which  the 
Secretary  determines  are  not  consistent 
with  the  purposes  of  the  Act. 

Local  Government  Certification 

Applications  must  include  a  letter 
from  the  chief  elected  official  of  the 
most  immediate  jurisdiction  of  general 
local  government  in  which  the 
neighborhood  is  located.  The  letter  must 
state  that  the  chief  elected  official  has 
reviewed  the  application  and  that  the 
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proposed  project  is  consistent  with,  and 
supportive  of,  the  specific  objectives  of 
that  unit  of  local  government  including 
housing  and  community  development, 
economic  development,  and 
neighborhood  conservation  or 
revitalization  activities  being  carried  out 
by  that  unit  of  general  local  government. 
No  action  will  be  taken  on  any 
proposals  which  are  submitted  to  HUD 
without  the  local  government 
certification. 

Factors  for  Award 

Applications  will  be  evaluated  and 
awarded  points  based  on  the  factors 
identified  below.  The  weight  of  each 
factor  is  indicated  by  the  assigned 
number  of  points.  Each  sub-factor  is 
considered  relatively  equal  to  each 
other  sub-factor  within  the  individual 
factor. 

(1)  Organizational  Qualifications  (30 
Points) 

(a)  Proven  record  or  demonstrable 
capacity  of  the  organization  to  develop 
resources,  prepare,  and  effectively 
implement  the  same  type  of 
neighborhood  revitalization  project  as 
proposed  or  a  different  type  of  project 
which  required  comparable  program 
development. 

(b)  Proven  record  or  demonstrable 
oepacity  of  the  organization  to  manage 
the  same  type  of  neighborhood 
revitalization  project  as  proposed  or  a 
different  type  of  project  which  required 
comparable  management  skill. 

(c)  Extent  to  which  the  organization 
has  a  history  of  service  to  the  area 
served  by  the  project  and  to  low-  and 
moderate-income  residents  of  the  area 
served  by  the  project. 

(2)  Quality  of  Projrct  Planning  (30 
Points) 

(a)  Demonstrated  evidence  that  the 
organization  has  addressed 
neighborhood  needs  through  the 
development  of  an  overall  revitalization 
strategy  and  that  the  project  advances 
that  strategy. 

(b)  Extent  to  which  project  planning 
to-date  has  advanced  to  the  stage  where 
the  organization  has: 

(a)  identified  a  specific  project  and 
described  its  basic  components; 

(b)  completed  the  early  stages  of 
planning; 

(c)  made  a  preliminary  financial 
projection; 

(d)  estimated  a  timetable  for 
implementation. 

(c)  Extent  to  which  neighborhood 
residents  have  been  involved  to-date  in 
project  planning. 


(3)  Soundness  of  Project  and  its 
Components  (30  Points) 

(a)  Extent  to  which  the  project  is 
realistically  conceived  and  the  project 
components  are  complete  and  directly 
related  to  each  other. 

(b)  Extent  to  which  the  project 
benefits  low-  and  moderate-income 
neighborhood  residents. 

(c)  Probable  effectiveness  of  the 
project  and  its  individual  components  to 
accomplish  stated  objectives. 

(d)  Extent  to  which  the  project  is  a 
neighborhood  self-help  activity;  i.e.,  the 
residents  who  will  be  directly  affected 
by  the  project  are  activeljj^nvolved  in 
and  supportive  of  project  development. 
implementation,  and  evaluation. 

(4)  Financial  Feasibility  (30  Points) 

(a)  Extent  to  which  the  proposed 
project  includes  those  of  the  following 
which  are  appropriate: 

(1)  self-help  resources; 

(2)  coordination  of  resources  from 
local,  Stale  or  Federal  Governments; 

(3)  coordination  of  resources  from  the 
private  sector. 

(b)  Strength  of  evidence  that  the 
public  and  private  funding  sources 
identified  in  sub-factor  4{a)  above  have 
been  realistically  identified;  and  where 
possible,  have  been  contacted,  support 
the  project  and  can  make  funds 
available  contingent  on  the  progress  of 
the  project. 

(c)  Realism  of  pioposed  HUD  Share  of 
the  project  budget  including  the  type  of 
personnel,  level  of  direct  labor  effort, 
type  and  quahty  ol  materials,  extent  and 
duration  of  travel,  siriiability  of 
subcontractors  and  consultants,  and 
reasonableness  of  the  total  cost  of  the 
HUD  Share. 

(5)  Quality  of  Project  Management  (30 
points) 

(a)  Quahty  of  project  management 
plan  including: 

(1)  identification  of  tasks  and  sub- 
tasks  of  work  and  their 
interrelationship: 

(2)  assignment  of  responsibility  and 
accountability  for  accomplishing  work 
tasks; 

(3)  clear  time-sequencing  of  each 
activity; 

(4)  identification  and  availability  of 
resources  necessary  to  accomplish  work 
tasks; 

(5)  establishment  of  financial  controls 
to  accomplish  the  project  within  budget. 

(b)  Demonstrated  evidence  of 
capability  of  project  team  including 
project  manager,  organization  staff,  and 
outside  consultants. 


Application  Requirements 

The  format  and  content  requirements 
for  project  grant  applications  are 
described  in  the  application  kit. 
Neighborhood  organizations  should  not 
begin  preparing  an  application  until  they 
have  obtained  an  appUcation  kit.  Each 
proposed  project  requires  a  separate 
project  grant  application. 

A-95  Review 

Each  appUcation  must  comply  with 
the  requirements  of  0MB  Circular  A-95. 
At  least  60  days  prior  to  submission  of 
the  appUcation  to  HUD,  the  applicant 
must  provide  a  notification  of  its  intent 
to  apply  for  the  project  grant  to  official 
A-95  State  and  local  clearinghouses. 
Approximately  a  month  after  the 
notification,  the  applicant  must  submit 
the  completed  application  to  the 
clearinghouses  for  a  30  day  review 
period  prior  to  submission  of  the 
appUcation  to  HUD.  To  assure 
compliance  with  these  requirements, 
applicants  are  urged  to  make  the  60  day 
notification  prior  to  January  7,  1980  and 
submit  the  completed  appUcation  to  the 
clearinghouses  by  February  6, 1980. 

AppUcant  Notification 

All  applicants  will  be  notified  by  mail 
of  the  results  of  the  competition  after 
selection  for  grant  awards  are  made.  No 
information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation  except  for  those  applicants 
thai  are  determined  ineligible. 
Selections  of  successful  applicants  are 
expected  to  be  announced  by  HUD  in 
May  1980. 

Applicants  who  are  not  selected  for 
Cycle  I  grant  awards  and  who  wish  to 
apply  for  Cycle  II  must  resubmit  their 
applications  in  order  to  be  considered. 

After  submission  of  the  application 
but  prior  to  grant  award,  HLID  may 
require  applicants  to  participate  in 
negotiations  and  to  submit  application 
revisions  resulting  from  negotiations. 

Issued  at  Washington,  D.C.  Dea^mber  7. 
1979. 

Gcno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations,  and  Consumer 
Protection. 
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Notice  of  Availability  of  Neighborhood 
Self-Help  Development  Project 
Grants— Rural  Cycle  I;  Competitive 
Solicitation 

AGENCY:  Department  of  Housing  and 
Urban  Development 
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action:  Announcement  of  Competitive 
Solicitation  for  Neighborhood  Self-Help 
Development  Project  Grants — Rural 
Cycle  I. 

summary:  hud  is  accepting 
applications  from  neighborhood 
organizations  for  grants  for  eligible 
neighborhood  revitalization  projects 
which  directly  benefit  the  residents  of 
low-  and  moderate-income  rural 
neighborhoods.  This  grant 
announcement  is  the  first  of  two  cycles 
of  rural  project  grants  to  be  solicited 
during  fiscal  year  1980.  A  second  cycle 
of  rural  project  grants  is  expected  to  be 
announced  in  Spring  1980.  For  purposes 
of  this  announcement  rural  refers 
generally  to  areas  with  a  population  of 
less  than  10.000  people.  Concurrent  with 
this  rural  project  grant  announcement,  a 
separate  notice  of  availability  is  being 
made  for  urban  project  grants. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Slezak,  Program  Support  Division, 
Office  of  Neighborhood  Development. 
Room  3238,  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Washington,  D.C.  20410.  Telephone: 
(202}  755-6893.  Grant  application  kits 
are  available  upon  written  or  telephone 
request.  To  assure  a  prompt  response,  it 
is  suggested  that  requests  for 
application  kits  be  made  by  telephone. 
date:  Applications  may  be  submitted 
between  November  21. 1979  and  March 
21, 1980.  Applications  submitted  after 
March  21.  1980  will  not  be  considered 
for  this  first  cycle  of  project  grants. 

I  Program  Background 

The  Neighborhood  Self-Help 
Development  Act  of  1978  (42  USC  8123) 
authorizes  grants  and  other  forms  of 
assistance  to  neighborhood 
organizations  to  undertake  specific 
housing,  economic  or  community 
development,  and  other  appropriate 
neighborhood  conservation  and 
revitalization  projects  in  low-  and 
moderate-income  neighborhoods,  which 
are  in  need  of  preservation  and 
revitalization.  The  Neighborhood  Self- 
Help  Development  Act  is  a  component 
of  the  President's  Urban  Policy. 

It  is  the  intent  of  this  program,  and 
this  announcement,  to  be  responsive  to 
a  range  of  neighborhood  revitalization 
activities  and  to  support  specific 
projects  identified  and  developed  by 
neighborhood  organizations  as  they  are 
in  the  best  position  to  determine  the 
most  appropriate  means  to  satisfy  their 
neighborhood  revitalization  needs. 
Therefore,  any  housing,  community  and 
economic  development  projects  which 
are  not  specifically  cited  as  ineligible 
below,  and  which  contribute  to  the 


revitalization  of  low-  and  moderate- 
income  neighborhoods  and  directly 
benefit  the  residents  of  those 
neighborhoods  are  eligible  for  project 
grants.  Examples  include  neighborhood- 
initiated  housing  rehabilitation,  creative 
reuse  of  existing  buildings, 
neighborhood  commercial  revitalization. 
neighborhood  economic  development, 
and  energy  conservation  and 
weatherization. 

The  term  "neighborhood",  as  it 
applies  to  this  program,  is  meant  to  be 
broader  than  as  commonly  used.  In 
some  rural  areas,  "neighborhood",  for 
purposes  of  this  program,  may  be 
regarded  as  synonymous  with 
community.  Thus,  the  program  focus  in 
rural  areas  is  on  community-based 
organizations  serving  specific  target 
areas  which  may  be  geographically 
larger  than  urban  neighborhoods.  The 
rural  community  and  urban 
neighborhood  share  a  number  of 
characteristics  which  constitute  the 
primary  factors  for  defining  the  target 
areas  for  this  program:  namely,  a  sense 
of  identity  with  an  area,  common  socio- 
economic characteristics,  resident 
organizations,  and  a  history  of  being 
treated  as  a  distinct  unit. 

The  term  "rural"  refers  generally  to 
areas  of  less  than  10.000  in  population. 
The  population  size  criterion  is  being 
used  as  a  general  guide.  Other  factors 
such  as  location  and  economic  base  are 
often  mentioned  by  experts  in  attempts 
to  define  rural.  Such  definitions, 
however,  exclude  some  community- 
based  organizations  throughout  the 
nntion  which  consider  themselves  rural. 
Applicants  are  urged  to  propose  to  HUD 
based  on  their  perception  of  the 
character  of  their  target  areas.  HUD  will 
consider  all  reasonable  definitions  of 
rural  target  areas.  Small  cities  over 
10,000  in  popuation  may  be  considered 
rural  if  the  applicant  can  make  a 
convincing  case  to  HUD. 

This  grant  announcement  is  based  on 
the  interim  regulations  (Published  in  the 
Federal  Register  on  October  22. 1979) 
and  the  initial  legislation  (passed  by 
Congress  on  October  15, 1978). 
Interested  persons/organizations  are 
urged  to  review  the  regulations,  this 
announcement  with  the  factors  for 
award,  and  the  application  kit  to 
determine  whether  or  not  they  should 
apply  under  this  program.  Another 
announcement  for  project  grants  will  be 
published  in  Spring  1980. 

Eligible  Applicants 

Applicants  for  project  grants  must 
meet  each  of  the  following  criteria  to  be 
eligible  for  grant  award:  (1)  the 
applicant  must  be  an  existing  voluntary 
neighborhood  organization  with  a 


history  of  service  to  the  neighborhood  in 
which  the  proposed  project  is  located; 
(2)  the  organization  must  be  broadly 
representative  of  the  neighborhood  in 
which  the  project  will  be  located  (in 
rural  areas,  the  organization  must  be 
broadly  representative  of  the  population 
of  the  target  area  to  be  served  by  the 
project);  (3)  the  organization  must  be 
accountable  to  neighborhood  residents 
with  respect  to  the  project  being 
proposed:  (4)  the  organization  must  have 
as  one  of  its  objectives  the  preservation 
and  revitalization  of  the  neighborgood; 

(5)  the  organization  must  be  found  by 
the  Secretary  to  have  a  proven  record  or 
demonstrable  capacity  for  developing 
resources  for,  and  effectively 
implementing,  neighborhood 
conservation  and  revitalization  projects; 

(6)  the  organization  must  be 
incorporated  as  a  non-profit 
organization;  (7)  the  organization  must 
have  a  board  of  directors  composed 
chiefiy  of  elected  officials  who  are  other 
than  paid  staff  of  the  organization, 
though  a  small  number  of  paid  corporate 
officers  may  be  part  of  the  board:  and 
(8)  the  organization  must  have  financial 
records  in  an  auditable  form. 

Project  Grant  Activities 

Grants  under  this  program  will 
support  an  organization  to  prepare  and/ 
or  implement  a  specific  project. 
Preparation  activities  may  include: 
advanced  stages  of  planning,  financial 
packaging  architectural  services,  land 
acquisitfon,  or  rehabilitation 
specifications. 

Advance  planning  or  preparation 
activities  are  acceptable  when  the 
organization  can  document  that  the 
initial  stages  of  planning  for  the  specific 
project  have  been  completed  and  when 
those  activities  are  tied  to  project 
implementation.  The  applicant  must 
have  completed  at  least  sufficient 
planning  to  have  a  clear  project 
structure,  an  initial  financial  projection, 
and  an  estimated  timetable  for 
implementation.  Grants  under  this 
program  will  not  support  the  early 
stages  of  planning.  Grants  will  also  not 
support  the  full  cost  of  implementation. 
When  specific  projects  request  funds  for 
partial  implementation  costs,  the  other 
financial  resources  supporting  the 
implementation  must  be  identified. 

Ineligible  Project  Activities 

The  following  activities  are  ineligible 
for  project  grants:  (1)  planning  functions 
which  are  not  directly  combined  with 
project  implementation:  (2)  public  works 
such  as  street  repai.'-s  which  are  not 
associated  with  the  specific  project 
being  funded:  (3)  operating  social 
services  which  are  not  associated  with 
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the  specific  project  to  be  funded;  (4)  an 
economic  development  project  which 
will  not  primarily  benefit  the  residents 
of  the  neighborgood  in  which  it  will  be 
located;  (5)  operating  costs  of  a 
community  group  which  are  not 
associated  with  the  specific  projects 
being  funded;  (6)  other  activities  which 
the  Secretary  determines  are  not 
consistent  with  the  purposes  of  the  Act. 

Local  Government  Certification 

Applications  must  include  a  letter 
from  the  chief  elected  official  of  the 
most  immediate  jurisdiction  of  general 
local  government  in  which  the 
neighborhood  is  located.  The  letter  must 
state  that  the  chief  elected  official  has 
reviewed  the  application  and  that  the 
proposed  project  is  consistent  with,  and 
supportive  of,  the  specific  objectives  of 
that  unit  of  local  government  including 
housing  and  community  development, 
economic  development,  and 
neighborhood  conservation  or 
revitalization  activities  being  carried  out 
by  that  unit  of  general  local  government. 
No  action  will  be  taken  on  any 
proposals  which  are  submitted  to  HUD 
without  the  local  government 
certification. 

Factors  for  Award 

Applications  will  be  evaluated  and 
awarded  points  based  on  the  factors 
identified  below.  The  weight  of  each 
factor  is  indicated  by  the  assigned 
number  of  points.  Each  sub-factor  is 
considered  relatively  equal  to  each 
other  sub-factor  within  the  individual 
factor. 

(1)  Organizational  Qualifications  (30 
points). —  (a)  Proven  record  or 
demonstrable  capacity  of  the 
organization  to  develop  resources, 
prepare,  and  effectively  implement  the 
same  type  of  neighborhood 
revitalization  project  as  proposed  or  a 
different  type  of  project  which  required 
comparable  program  developmnet. 

(b)  Proven  record  or  demonstrable 
capacity  of  the  organization  to  manage 
the  same  type  of  neighborhod 
revitalization  project  as  proposed  or  a 
different  type  of  project  which  required 
comparable  management  skill. 

(c)  Extent  to  which  the  organization 
has  a  history  of  service  to  the  area 
served  by  the  project  and  to  low-  and 
moderate-income  residents  of  the  area 
served  by  the  project. 

(2)  Quality  of  Project  Planning  (30 
points). — (a)  bemonstrated  evidence 
that  the  organization  has  addressed 
neighborhood  needs  through  the 
development  of  an  overall  revitalization 
strategy  and  that  the  project  advances 
that  strategy. 


(b)  Extent  to  which  project  planning 
to-date  has  advanced  to  the  stage  where 
the  organization  has: 

(a)  identified  a  specific  project  and 
described  its  basic  components; 

(b)  completed  the  early  stages  of 
planning; 

(c)  made  a  preliminary  financial 
projection; 

(d)  estimated  a  timetable  for 
implementation; 

(c)  Extent  to  which  neighborhood 
residents  have  been  involved  to-date  in 
project  planning. 

(3)  Soundness  of  Project  and  Its 
Components  (30 points). — (a)  Extent  to 
which  the  project  is  realistically 
conceived  and  the  project  components 
are  complete  and  directly  related  to 
each  other. 

(b)  Extent  to  which  the  project 
benefits  low-  and  moderate-income 
neighborhood  residents, 

(c)  Probable  effectiveness  of  project 
and  its  individual  components  to 
accomplish  stated  objectives. 

(d)  Extent  to  which  the  project  is  a 
neighborhood  self-help  activity;  i.e.,  the 
residents  who  will  be  directly  affected 
by  the  project  are  actively  involved  in 
and  supportive  of  project  development, 
implementation,  and  evaluation. 

(4)  Financial  Feasibility  (30  points). — 
(a)  Extent  to  which  the  proposed  project 
includes  those  of  the  following  which 
are  appropriate: 

(1)  self-help  resources; 

(2)  coordination  of  resources  from 
local.  State  or  Federal  Governments; 

(3)  coordination  of  resources  from  the 
private  sector. 

(b)  Strength  of  evidence  that  the 
public  and  private  funding  sources 
identified  in  sub-factor  4(a)  above  have 
been  realistically  identified;  and  where 
possible,  have  been  contacted,  support 
the  project  and  can  make  funds 
available  contingent  on  the  progress  of 
the  project. 

(c)  Realism  of  proposed  HUD  Share  of 
the  project  budget  including  the  type  of 
personnel,  level  of  direct  labor  effort, 
type  and  quality  of  materials,  extent  and 
duration  of  travel,  suitability  of 
subcontractors  and  consultants,  and 
reasonableness  of  the  total  cost  of  the 
HUD  Share. 

(5)  Quality  of  Project  Management  (30 
points). — (a)  Quality  of  project 
management  plan  including: 

(1)  identification  of  tasks  and  sub- 
tasks  of  work  and  their 
interrelationship; 

(2)  assignment  of  responsibility  and 
accountability  for  accomplishing  work 
tasks; 

(3)  clear  time-sequencing  for  each 
activity; 


(4)  identification  and  availability  of 
resources  necessary  to  accomplish  work 
tasks; 

(5)  establishment  of  financial  controls 
to  accomplish  the  project  within  budget. 

(b)  Demonstrated  evidence  of 
capability  of  project  team  including 
project  manager,  organization  staff,  and 
outside  consultants. 

Application  Requirements 

The  format  and  content  requirements 
for  project  grant  applications  are 
described  in  the  application  kit. 
Neighborhood  organizations  should  not 
begin  preparing  an  application  until  they 
have  obtained  an  application  kit.  Each 
proposed  project  requires  a  separate 
project  grant  application. 

A-95  Review 

Each  application  must  comply  with 
the  requirements  of  OMB  Circular  A-95. 
At  least  60  days  prior  to  submission  of 
the  application  to  HUD,  the  applicant 
must  provide  a  notification  of  its  intent 
to  apply  for  the  project  grant  to  official 
A-95  State  and  local  clearinghouses. 
Approximately  a  month  after  the 
notification,  the  applicant  must  submit 
the  completed  application  to  the 
clearinghouses  for  a  30  day  review 
period  prior  to  submission  of  the 
application  to  HUD.  To  assure 
compliance  with  these  requirements, 
applicants  are  urged  to  make  the  60  day 
notification  prior  to  January  7, 1980  and 
submit  the  completed  application  to  the 
clearinghouses  by  February  6. 1980. 

Application  Notification 

All  applicants  will  be  notified  by  mail 
of  the  results  of  the  competition  after 
selection  for  grant  awards  are  made.  No 
information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation  except  for  those  applicants 
that  are  determined  ineligible. 
Selections  of  successful  applicants  are 
expected  to  be  announced  by  HUD  in 
May  1980. 

Applicants  who  are  not  selected  for 
Cycle  I  gran»s  awards  and  who  wish  to 
apply  for  Cycle  II  must  resubmit  their 
applications  in  order  to  be  considered. 

After  submission  of  the  application 
but  prior  to  grant  award.  HUD  may 
require  applicants  to  participate  in 
negotiations  and  to  submit  appUcations 
revisions  resulting  from  negotiations. 

Issued  at  Washington.  D.C.  December  7, 
1979. 

Geno  C.  Baroni, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations,  and  Consumer 
Protection. 
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Environmental 
Protection  Agency 

Final  Determination  Concerning  the 
Rebuttable  Presumptions  Against 
Registration  for  Certain  Uses  of  Pesticide 
Products  Containing  2,4,5-T  and  Silvex 
and  Notice  of  Intent  To  Hold  a  Hearing 


UMI 


72316 


Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13,  1979  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-1373-7:  OPP-30000/26EJ 

Final  Determination  Concerning  the 
Rebuttable  presumption  Against 
Registration  for  Certain  Uses  of 
Pesticide  Products  Containing  2,4,5-T; 
Intent  To  Hold  a  Hearing  To  Determine 
Wtiettier  or  Not  Certain  Uses  of  2,4,5-T 
Should  Be  Canceled;  Publication  of 
Final  Position  Document  Concerning 
AH  Non-Suspended  Uses  of  2,4,5-T 

agency:  Environmental  Protection 
Agency. 

ACTIOM:  Final  notice  of  intent  to  hold  a 
hearing  concerning  all  non-suspended 
uses  of  pesticide  products  containing 
2,4,5-trichIorophenoxyacetic  acid  (2,4,5- 
T)  to  determine  whether  or  not  such 
uses  should  be  canceled,  and 
announcement  of  findings  concerning 
the  risks  and  benefits  associated  with 
such  uses  of  2,4.5-T  products. 

summary:  On  July  9. 1979,  EPA 
announced  its  preliminary 
determination  concerning  the 
Rebuttable  Presumption  against 
Registration  (RPAR)  review  of  all  uses 
of  pesticide  products  containing  2,4.5- 
trichlorophenoxyacetic  acid  (2.4,5-T)  not 
suspended  by  prior  Agency  action,  and 
proposed  to  hold  a  hearing  to  determine 
whether  or  not  these  uses  of  2.4,5-T 
should  be  cancelled.  See  44  FR  41531. 
July  17. 1979  (The  "Preliminary  Notice"). 
Pursuant  to  sections  6(b)  and  25(d)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  copies  of 
related  decision  documents  were 
forwarded  to  the  Secretary  of 
Agriculture  and  the  FIFRA  Scientific 
Advisory  Panel  for  comment. 

This  notice  constitutes  the  final 
determination  concerning  the  RPAR 
review  for  all  non-suspended  uses  of 
2.4.5-T.  The  Agency  has  determined  that 
the  potential  oncogenic,  fetotoxic,  and 
teratogenic  risks  associated  with  these 
uses  do  not  appear  to  be  justified  by 
offsetting  economic,  social,  or 
environmental  benefits  and  that  such 
uses  therefore  appear  to  cause 
"unreasonable  adverse  effects  on  the 
environment,"  as  defined  by  FIFRA 
Section  2(bb).  The  Agency  has  also 
determined  that  there  are  uncertainties 
in  the  data  concerning  the  risks  and 
benefits  of  the  non-suspended  uses,  and 
that  additional  data  relating  to  the 
determination  of  whether  or  not  to 
cancel  registrations  for  these  uses  can 
be  developed  for  and  through  a  hearing. 

Accordingly,  this  notice  (1)  announces 
that  the  Agency  will  hold  a  hearing  in 
accordance  with  FIFRA  section  6(b)(2) 


to  determine  whether  or  not  uses  of 
2.4,5-T  products  which  have  not  been 
suspended  should  be  canceled  or 
reclassified,  and  (2)  describes  the 
procedure  which  should  be  followed  by 
interested  persons  who  wish  to 
participate  in  the  hearing  to  be  held 
under  section  6(b)(2). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dellarco.  Project  Manager, 
Special  Pesticide  Review  Division  (TS- 
791),  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Room  447. 
Washington.  D.C.  20460.  Telephone  (202) 
557-8244. 

SUPPLEMENTARY  INFORMATION:  The 

Agency's  final  Position  Document  (PD  4) 
reviews  specific  findings  concerning  the 
risks  and  benefits  of  non-suspended 
uses  of  2,4,5-T  and  contains  a  discussion 
of  the  comments  of  the  FIFRA  Scientific 
Advisory  Panel  and  the  Secretary  of 
Agriculture  on  the  Agency's  preliminary 
findings  and  initial  proposal  to  hold  a 
hearing  under  section  6(b)(2).  The  PD  4 
and  the  comments  of  the  Scientific 
Advisory  Panel  and  the  Secretary  of 
Agriculture  are  published  in  their 
entirety  in  the  appendix  to  this  notice. 

I.  Background 

On  April  11. 1978.  the  Environmental 
Protection  Agency  issued  a  notice  of 
Rebuttable  Presumption  Against 
Registration  (RPAR)  for  all  pesticide 
products  containing  2,4,5-T.  See  43  FR 
17116.  April  21, 1978.  Issuance  of  the 
RPAR  initiated  a  comprehensive  public 
review  of  all  2,4,5-T  registrations  and  all 
pending  applications  for  registration  of 
2.4,5-T  products.  On  February  28, 1979, 
relying  in  large  part  on  information 
developed  and  collected  during  the 
RPAR  review,  the  Administrator  ordered 
emergency  suspension  of.  and  issued 
notices  of  intent  to  cancel,  the  use  of 
2,4.5-T  on  forests,  rights-of-way,  and 
pastures  (suspended  uses),  thereby 
terminating  the  RPAR  review  as  to  these 
uses  of  2.4.5-T.  See  44  FR  15874,  March 
15. 1979. 

The  RPAR  review  of  the  2,4.5-T  uses 
which  were  not  subject  to  the 
suspension  orders  (non-suspended  uses) 
continued.  The  non-suspended  uses  of 
2.4.5-T  include  rice,  rangeland.  and  non- 
crop  uses.'  Subsequently,  on  July  9. 1979, 
EPA  announced  its  preliminary 
determination  concerning  the  RPAR 


'  The  term  "non-crop  uses"  refers  to  all  other 
currently  registered  uses  of  2.4.5-T.  including  use  at 
the  following  sites:  airports:  fences:  hedgerows  (not 
otherwise  included  in  suspended  uses.  e.g..  rights- 
of-way.  pasture):  lumber  yards:  renneries;  non-food 
crop  areas:  storage  areas;  wasteland  (not  otherwise 
included  in  suspended  uses.  e.g..  forestrj-);  vaqant 
lots:  tank  farms:  industrial  sites  and  areas  (not 
otherwise  included  in  suspended  uses.  e.g..  rights- 
of-way). 


review  of  the  remaining  non-suspended 
uses  of  2,4,5-T,  and  proposed  to  hold  a 
hearing  under  FIFRA  section  6(b)(2)  to 
determine  whether  or  not  these  uses  of 
2.4.5-T  should  be  cancelled  or 
reclassified.  See  44  FR  41531.  July  17. 
1979.  Copies  of  the  Position  Document 
(PD  2/3)  summarizing  the  Agency's 
preliminary  findings, regarding  the  risks 
and  benefits  associated  with  the  non- 
suspended  uses  and  of  the  Agency 
proposal  to  hold  a  hearing  were 
forwarded  to  the  Secretary  of 
Agriculture  and  the  FIFRA  Scientific 
Advisory  Panel  for  comment,  as 
required  by  sections  6(b)  and  25(d)  of 
FIFRA.  Although  not  required  to  do  so 
by  FIFRA,  the  Agency  also  afforded 
registrants  and  other  interested  persons 
an  opportunity  to  submit  comments  on 
the  proposed  action. 

This  notice  constitutes  the  Agency's 
final  determination  concerning  the 
RPAR  review  of  the  non-suspended  uses 
of  pesticide  products  containing  2,4,5-T 
and  final  decision  concerning  the 
proposal  to  hold  a  hearing  under  Section 
6(b)(2)  to  determine  whether  or  not  the 
remaining  uses  of  2,4,5-T  should  be 
cancelled.  In  brief,  the  Agency  has 
determined  that  the  potential  oncogenic, 
fetotoxic  and  teratogenic  risks 
associated  with  these  uses  of  2,4,5-T  do 
not  appear  to  be  justified  by  offsetting 
economic,  social,  or  environmental 
benefits.  Position  Document  4.  which  is 
included  in  the  appendix  to  this  notice, 
summarizes  the  evidence  on  which  this 
determination  is  based. 

The  Agency  has  also  determined  that 
further  analysis  of  the  risks  and  benefits 
of  the  non-suspended  uses  of  2.4.5-T  will 
enable  the  Agency  to  decide  whether  or 
not  registration  of  the  remaining  uses  of 
2,4,5-T  should  be  cancelled  or 
reclassified,  and  that  pertinent 
information  concerning  the  risks  and 
benefits  of  these  uses  can  be  assembled 
and  evaluated  by  holding  a  hearing 
pursuant  to  FIFRA  section  6(b)(2). 
Pursuant  to  40  CFR  164.32.  the  Agency 
intends  to  petition  the  Chief 
Administrative  Law  Judge  to  consolidate 
the  hearing  initiated  by  this  notice  with 
the  cancellation  hearing  for  suspended 
uses  of  2.4,5-T  and  silvex.  It  is  expected 
that  a  consolidated  formal  evidentiary 
hearing  on  cancellation  of  all  2,4.5-T 
registrations  will  begin  early  next  year. 

n.  Legal  Authority 

A.  General 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
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perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment."  FIFRA  section 
3(c)(5).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  FIFRA  section  2(bb). 

In  effect,  this  standard  requires  a 
finding  that  the  benefits  of  each  use  of 
the  pesticide  exceed  the  risks  of  that 
use,  when  the  pesticide  is  used  in 
accordance  with  the  terms  and 
conditions  of  registration,  or  in 
accordance  with  widespread  and 
commonly  recognized  practice.  The 
burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  (e.g., 
registrants  or  users)  and  continues  as 
long  as  the  registration  remains  in  effect. 
Under  section  6  of  FIFRA.  the 
Administrator  is  required  to  cancel  the 
registration  of  a  pesticide  or  modify  the 
terms  and  condition  of  registration 
whenever  he  determines  that  the 
pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

B.  The  RPAR  Process 

The  Agency  created  the  rebuttable 
presumption  against  registration  (RPAR) 
process  to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  structure  for  the  gathering 
and  evaluation  of  information  about  the 
risks  and  benefits  of  these  uses.  The 
structure  permits  public  participation  at 
major  points  in  the  evaluation  process. 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
identified  in  the  regulations.  After  an 
RPAR  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  exposure  of  man  or 
other  sensitive  species  which  is  likely  to 
be  associated  with  use  of  the  pesticide 
will  not  result  in  a  significant  risk  of 
adverse  effects  of  the  type  in  question. 
Further,  in  addition  to  submitting 
evidence  to  rebut  the  risk  presumption, 
respondents  may  submit  evidence  as  to 
whether  the  economic,  social  and 
environmental  benefits  of  the  use  of  the 
pesticide  subject  to  the  presumption 
outweigh  the  risk  of  use. 


The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  RPAR  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
has  not  been  rebutted,  it  then  considers 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
benefits  of  use  of  the  pesticide,  including 
information  which  registrants,  the  U.S. 
Department  of  Agriculture,  and  other 
interested  persons  have  submitted  to  the 
Agency,  and  other  benefits  information 
known  to  the  Agency.  If  the  Agency 
determines  that  the  risks  of  a  particular 
pesticide  use  appear  to  outweigh  its 
benefits,  the  Agency  may  elect  to 
conclude  the  RPAR  process  by  issuing  a 
notice  of  intent  to  cancel,  deny,  or 
reclassify  registration  of  the  pesticide 
for  the  use  in  question,  pursuant  to 
FIFRA  sections  6(b)(1)  and  3(c)(6),  or  by 
issuing  a  notice  of  intent  to  hold  a 
hearing  to  determine  whether  or  not 
registration  for  that  use  should  be 
cancelled,  denied,  or  reclassified, 
pursuant  to  FIFRA  section  6(b)(2). 

C.  Choice  of  Mode  of  Action 

Two  types  of  proceedings  are 
available  under  section  6(b)  of  FIFRA  to 
cancel  a  pesticide  registration,  or  to 
modify  the  terms  and  conditions  of  its 
registration:  FIFRA  section  6(b)(1) 
proceedings  and  FIFRA  section  6(b)(2) 
proceedings.  In  general,  FIFRA  section 
6(b)(1)  proceedings  begin  with  a  notice 
specifying  the  regulatory  action  which 
the  Administrator  is  proposing.  This 
action  takes  effect  automatically, 
without  hearings,  at  the  expiration  of  a 
notice  period  prescribed  by  statute, 
unless  a  registrant  or  a  person  adversely 
affected  by  the  notice  requests  a  hearing 
within  that  period.  If  a  hearing  is 
requested,  the  regulatory  action 
proposed  by  the  Administrator  does  not 
take  effect;  however,  at  the  conclusion 
of  the  hearing,  the  Administrator  may 
implement  the  proposed  action,  if  he 
determines  that  it  is  appropriate  to  do  so 
based  on  the  record  developed  in  the 
hearing. 

Section  6(b)(2)  proceedings,  on  the 
other  hand,  begin  with  a  general  notice 
specifying  the  issues  which  the 
Administrator  desires  to  have  explored 
at  a  hearing.  Unlike  section  6(b)(1) 
proceedings,  the  section  6(b)(2) 
proceeding  does  not  include  an  initial 
proposed  regulatory  solution  which 
would  take  effect  automatically  if  a 
hearing  is  not  requested.  Interested 
persons  may  participate  in  the  hearing; 
at  the  conclusion  of  the  hearing,  the 
Administrator  may  take  whatever  action 
he  deems  appropriate,  based  upon  the 


record  developed  |n  the  hearing, 
including  cancellafkm  of  a  pesticide 
registration  or  modific^on  of  the  terms 
and  conditions  of  its  registration. 

The  judgment  of  whether  to  issue  a 
FIFRA  section  6(b)(1)  or  a  section  6(b)(2) 
notice  is  within  the  sole  discretion  of  the 
Administrator  (or  his  duly  designated 
delegatee).  If  the  Administrator 
determines  that  the  risks  of^a  pesticide 
use  appear  to  outweigh  its  ht^nefits,  he 
may  issue  a  notice  of  intent  tdsqancel 
pursuant  to  FIFRA  section  6(b)(r)slf, 
however,  the  Administrator's  judgnii 
concerning  the  risks  and  benefits 
associated  with  a  particular  pesticide 
use  or  the  appropriate  regulatory 
response  is  only  tentative,  the 
Administrator  may  issue  a  notice  under 
FIFRA  section  6(b)(2)  declaring  his 
intention  to  hold  a  hearing  "to  determine 
whether  or  not  its  registration  should  be 
cancelled." 

D.  External  Review 

The  statute  requires  the  Agency  to 
submit  notices  to  be  issued  pursuant  to 
FIFRA  section  6  to  the  Secretary  of 
Agriculture,  along  with  an  analysis  of 
the  impact  of  the  proposed  action  on  the 
agricultural  economy.  FIFRA  section 
6(b).  The  Agency  must  submit  these 
documents  to  the  Secretary  of 
Agriculture  at  least  60  days  before 
issuing  the  the  notice  in  final  form.  If  the 
Secretary  of  Agriculture  comments,  in 
writing,  within  30  days  after  receiving 
the  notice,  the  Agency  is  required  to 
publish  the  Secretary's  comments  and 
the  Administrator's  responses  to  them 
along  with  the  notice.  FIFRA  also 
requires  the  Administrator  of  submit 
FIFRA  section  6  notices,  at  the  same 
time  and  under  the  same  procedures  as 
those  described  above  for  review  by  the 
Secretary  of  Agriculture,  to  the  Scientific 
Advisory  Panel  for  comment  on  the 
impact  of  the  proposed  action  on  health 
and  the  environment.  FIFRA  section 
25(d). 

Although  not  required  to  do  so  under 
FIFRA,  the  Agency  has  determined  that 
it  is  consistent  with  the  general  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decisionmaking  to 
afford  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  during 
the  time  that  the  proposed  action  is 
under  review  by  the  Secretary  of 
Agriculture  and  the  Scentific  Advisory 
Panel.  Accordingly,  appropriate  steps 
were  taken  to  make  copies  of  Position 
Document  2/3  on  the  non-suspended 
uses  of  2.4,5-T  available  to  registrants 
and  other  interested  persons  at  the  time 
the  preliminary  decision  documents 
were  transmitted  for  formal  external 
review,  through  publication  of  a  notice 


72318  Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13.  1979  /  Notices 


of  availability  in  the  Federal  Register. 
and  by  other  means.  Registrants  and 
other  interested  persons  were  allowed 
the  same  period  of  time  to  comment — 30 
days — <hat  FIFRA  provides  for  receipt  of 
comments  from  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel. 

The  decision  to  issue  a  FIFRA  section 
6  notice  is  a  preliminary  determination, 
pending  external  review  and  Agency 
analysis  of  comments  received.  On  the 
basis  of  these  comments,  the  Agency 
may  withdraw  the  notice,  issue  a  final 
notice  without  modification,  or  modify 
the  notice,  as  appropriate. 

III.  Determinations  and  Announcement 
of  Regulatory  Actions 

As  detailed  in  the  Preliminary  Notice 
and  PD  2/3,  the  Agency  considered 
information  on  the  risks  associated  with 
the  non-suspended  uses  of  2.4,5-T, 
including  information  submitted  by 
registrants  and  other  interested  persons 
in  rebuttal  to  the  2,4,5-T  RPAR.  The 
Agency  also  considered  information  on 
social,  economic  and  environmental 
benefits  of  the  non-suspended  uses  of 
2.4,5-T,  including  benefits  information 
submitted  by  registrants  and  other 
interested  persons  in  conjunction  with 
their  rebuttal  submissions  and 
information  submitted  by  the  United 
States  Department  of  A^culture.  The 
Agency's  assessment  of  the  risks  and 
benefits  of  the  non-suspended  uses  of 
2,4. 5-T,  its  conclusions  and 
determinations  that  the  non-suspended 
uses  of  2.4.5-T  appear  to  cause 
unreasonable  adverse  effects  on  the 
environment,  and  its  determination  that 
a  section  6(b)(2)  hearing  on  these  uses  is 
warranted,  were  set  forth  in  detail  in  PD 
2/3.  The  PD  2/3  was  adopted  by  the 
Agency  as  its  statement  of  reasons  for 
the  determinations  and  actions 
announced  in  the  Preliminary  Notice. 

This  notice  constitutes  the  Agency's 
final  notice  of  determination  concluding 
the  RPAR  on  the  non-suspended  uses  of 
2,4. 5-T.  It  reflects  any  modifications  in 
the  Agency's  initial  determinations  on 
the  risks  and  benefits  of  non-suspended 
2.4,5-T  pesticide  uses  which  the  Agency 
has  concluded  are  appropriate,  after 
review  of  the  comments  and  information 
received  concerning  PD  2/3  and  the 
Preliminary  Notice  from  the  Secretary  of 
Agriculture,  the  SAP,  and  other  sources. 
This  notice  also  indicates  that  there  is 
no  modification  of  the  regulatory  action 
announced  in  the  Preliminary  Notice. 

PD  4.  which  accompanies  this  notice, 
discusses  in  detail  the  comments  that 
were  received  from  the  SAP  and  the 


Secretary  of  Agriculture,'  the  Agency's 
response  to  these  comments  and  the 
Agency's  reasons  for  changing  or  not 
changing  its  initial  determinations  and 
the  regulatory  action  announced  in  the 
Preliminary  Notice.  Finally,  this  notice 
announces  the  regulatory  action  which 
the  Agency  is  implementing  concerning 
2.4,5-T.  The  Agency  hereby  incorporates 
PD  2/3  and  PD  4  as  its  statement  of 
reasons  for  this  action. 

A.  Determinations  on  Risks 

The  2,4,5-T  RPAR  was  based  on 
information  indicating  that  2,4.5-T  and/ 
or  its  TCDD  contaminant  pose 
oncogenic,  fetotoxic  and  teratogenic 
risks  to  the  human  population.  The 
Agency  has  determined  that  information 
submitted  to  rebut  these  risk  criteria 
was  insufficient  to  remove  the  Agency's 
concerns  that  2,4.5-T  and/or  TCDD  pose 
risks  of  fetotoxic  and  teratogenic  effects 
in  unborn  children,  and  that  2,4,5-T  and/ 
or  TCDD  pose  risks  of  increased 
incidences  of  cancer  among  exposed 
populations.  The  Agency  has 
determined  that  the  rangeland.  rice  and 
non-crop  area  uses  of  2,4,5-T  create 
opportunities  for  human  exposure  to  this 
chemical  and  TCDD  and  that  such 
exposure  appears  generally  to  cause 
adverse  human  effects.' The  Agency  has 
therefore  concluded  that  the  oncogenic, 
fetotoxic  and  teratogenic  risks 
associated  with  the  non-suspended  uses 
of  2.4.5-T  are  of  sufficient  magnitude  to 
require  the  Agency  to  determine 
whether  these  uses  of  2,4.5-T  offer 
social,  economic  or  environmental 
benefits  which  offset  these  risks. 

B.  Determination  of  Benefits 

The  uses  of  2.4,5-T  which  are  subject 
to  this  notice  fall  into  three  categories: 
rangeland,  rice  and  non-crop  uses.  For 
each  of  these  use  categories  an  estimate 
of  the  economic  impact  of  cancellation 
has  been  made.  These  estimates  are 
intended  only  as  approximations  based 
on  available  information.* The  Agency's 
analysis  of  this  information  leads  it  to 
conclude  that  the  benefits  of  2.4.5-T  for 
the  three  categories  of  uses  are  roughly 
as  set  forth  below.* 


-The  comnienis  from  the  SAP  and  the  Secretary 
of  Agriculture  are  attached  as  appendices  to  PD  4. 
All  other  comments  are  available  in  the  2.4.5-T 
public  file  for  inspection  and  review. 

'^The  Agency  is  continuing  to  collect  and  review 
new  laboratory  data  on  the  toxic  effects  of  these 
chemicals  in  animals,  and  monitoring  data  on 
residues  of  these  chemicals  in  environmental  media. 

'The  Agency  is  continuing  to  collect  and  review 
ddta  relating  to  the  benefits  of  2.4,5-T  for  range,  rice, 
and  non-crop  uses. 

'For  purposes  of  this  analysis  it  is  assumed  that 
silvex  would  also  be  cancelled  and.  therefore, 
would  not  be  available  as  an  alternative  to  2.4..S-T. 
In  view  of  the  virtually  identical  toxicological 
charncteristics  of  the  two  compounds  and  the 


(1)  Rangeland.  *  There  are  an 
estimated  one  billion  acres  of  rangeland 
and  pasture  suitable  for  grazing  in  the 
contiguous  48  states,  plus  351  million 
acres  in  Alaska  and  3  million  acres  in 
Hawaii.  About  90  percent  of  this  total 
acreage  is  rangeland.  Of  this  total,  about 
one  percent  is  treated  with  herbicides, 
primarily  2,4,D. 

2,4,5-'r  is  used  to  control  various  wood 
and  herbaceous  plants  on  about  1,500 
acres  of  rangeland.  The  most  important 
weed  species  treated  are  mcsquite  and 
several  species  of  oak.  Cactus,  yucca, 
poisonous  plants,  and  desert  shrubs  are 
also  treated  with  2.4.5-T  to  a  lesser 
extent. 

The  estimated  impact  on  farm  income 
and  beef  prices  of  cancelling  2,4,5-T  on 
range  would  be  slight.  When  compared 
with  the  U.S.  total  farm  value  of  beef 
production  (about  $15  billion  annually), 
these  impacts,  averaging  less  than  $16.5 
million  annually,  are  relatively  small 
(0.1  percent).  In  those  local  areas  where 
target  weed  species  are  a  problem,  local 
farm  income  may  be  affected 
significantly.  Adequate  information  to 
evaluate  such  local  impacts  is  not 
available.  At  the  retail  level, 
cancellation  of  2,4.5-T  for  use  on 
rangeland  could  cause  the  consumer 
price  index  for  food  and  beverages  to 
incfease  by  a  maximum  of  0.05  percent, 
an  insignificant  increment. 

(2)  Rice.  Over  99  percent  of  the  2.5 
million  acreas  of  U.S.  rice-growing  acres 
are  located  in  Arkansas.  Louisiana, 
Texas.  Mississippi  and  California.  2,4,5- 
T  is  currently  used  to  control  broadleaf 
and  aquatic  weeds  on  an  estimated 
300.000  acres  in  the  lower  Mississippi 
Valley  area  comprising  about  12  percent 
of  U.S.  rice  acres. 


similarity  of  the  benefits  of  both,  it  is  unlikely  that 
one  would  be  cancelled  and  not  the  other. 

'In  response  to  comments  expressing  confusion 
about  the  Agency's  range  and  pasture  definitions.     '' 
provided  in  PD  2/3  and  in  the  2  4. 5-T  Suspension 
order  the  March  15. 1979  (44  FR  15874).  respectively, 
the  Agency  is  modifying  its  range  definition  and 
correcting  an  inadvertent  error  in  its  pasture 
definition: 

"Range"  is  now  defined  as  non-pastu.-e  grazing 
land  producing  forage  from  native  plant  species  or 
introduced  species  m.inagcd  as  native  species. 
Crazing  land  which  has  annual  or  more  frequent 
cultivation,  seeding,  fertilization,  irrigation, 
pesticide  application  or  other  similar  practices 
applied  to  it  is  excluded  Forests,  defined  as  lands 
capable  of  growing  20  cubic  feet  of  wood  per  year  of 
desirable  species  which  are  not  withdrawn  for  non- 
timber  purposes,  are  also  excluded. 

"Pasture"  is  now  defined  as  land  producing 
lOiage  for  animal  consumption,  harvested  by 
grazing,  which  has  annual  or  more  frequent 
cultivation,  seeding,  fertilization,  irrigation, 
pesticide  application  or  other  similar  practices 
applied  to  it.  Fencerows  enclosing  pasture  are 
included  as  part  of  the  pasture. 

The  modifications  in  the  definitions  do  not  require 
any  modification  of  the  benefits  analysis  because 
thill  analysis  Wiis  premised  on  these-  definitions. 
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Propanil  and  2.4-D  are  the  most  likely 
substitutes  for  2,4,5-T  for  control  of  rice 
weeds.  These  chemicals  are  thought  to 
be  generally  less  effective  than  2,4,5-T 
for  control  of  the  major  rice  weeds;  thus 
yield  and  quality  reductions  may  occur 
where  propanil  and  2,4-D  are  used  to 
replace  2.4,5-T.  The  substitution  of  these 
chemicals  for  2,4,5-T  could  result  in 
production  reductions  of  less  than  0.1% 
of  national  production.  • 

If  2.4.5-T  is  cancelled  for  use  on  rice, 
annual  producer  weed  control  cost 
increases  and  production  losses  are 
estimated  at  about  $6  million  per  year. 
Prices  received  by  farmers,  and 
ultimately  paid  by  consumers,  could 
increase  by  about  five  percent  within 
three  years.  Since  rice  comprises  only  a 
small  portion  of  the  U.S.  consumer's  diet 
(comsuption  of  milled  rice  is  less  than 
eight  pounds  per  capita  annually),  price 
increases  of  this  magnitude  will  have 
only  minor  impacts  on  consumers. 

(3)  Non-crop  uses. '  2.4,5-T  is 
registered  for  control  of  many  broadleaf 
and  herbaceous  weeds  in  a  variety  of 
urban  and  rural  non-crop  are.is  such  as 
hedgerows,  storage  areas,  and  vacant 
lots.  II  is  beheved  that  only  11%  (190,000 
acres)  of  all  non-crop  areas  treated  with 
herbicides  are  treated  with  2,4,5-T 
annually. 

Both  chemical  and  non-chemical 
controls  are  available  as  alternatives  to 
2,4,5-T  for  chemical  control  in  non-crop 
areas.  The  chemical  alternatives  include 
2,4-D,  picloram,  dicamba,  AMS,  and 
amitrole.  Non-chemical  controls  include 
mechanical  methods,  such  as  mowing  or 
shearing,  and  manual  methods.  The 
relative  efficacy  of  the  alternatives  in 
oomparison  to  2.4,5-T  is  unknown. 
However,  it  is  believed  that  chemical 
alternatives,  either  in  multiple 
applications  or  in  combination,  will  be 
widely  substituted  for  2,4,5-T  and  will 
provide  equivalent  control. 

C.  Determination  on  Apparent 
Unreasonable  .Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
PD  2/3,  and  as  further  discussed  in  PD  4, 
the  Agency  has  made  the  following 
determinations  relating  to  the  apparent 
unreasonable  adverse  effects  of  the  non- 
suspended  uses  of  2,4,5-T: 

(1)  Determinations  on  Rangeland  Use. 
The  Agency  has  determined  that  the  use 
of  2,4,5-T  on  rangeland  appears  to  pose 


'"Non-crop  uses"  include:  airports:  fences: 
hetJgerows  (not  otherwise  included  among  the 
previously  suspended  uses,  e.g.,  rights-of-way, 
pasture);  lumber  yards:  refineries:  non-food  crop 
areas:  storage  areas:  wastelands  (not  otherwise 
included  among  the  previously  suspended  uses,  e.g., 
forestry):  vacant  lots:  tank  farms:  industrial  sites 
and  areas  (not  otherwise  included  among  the 
previously  suspended  uses,  e.g.  rights-of-way). 


risks  which  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
the  use.  The  Agency  has  further 
determined  that  the  data  submitted  and 
reviewed  during  the  RPAR  review  on 
the  exposure  potential  and  benefits  of 
the  rangeland  use  are  to  some  extent 
uncertain  and/or  incomplete,  and  that 
the  necessary  information  may  be 
developed  through  a  pubUc  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  the  use  of  2,4,5-T  on  rangeland 
appears  generally  to  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice. 

(2)  Determinations  on  Rice  Use.  The 
Agency  has  determined  that  the  use  of 
2,4,5-T  on  rice  appears  to  pose  risks 
which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
the  use.  The  Agency  has  further 
determined  that  data  submitted  and 
reviewed  during  the  RPAR  review  on 
the  exposure  potential  and  benefits  of 
the  rice  use  are  to  some  extent  uncertain 
and/or  incomplete,  and  that  the 
necessary  information  may  be 
developed  through  a  public  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  the  use  of  2,4,5-T  on  rice  appears 
generally  to  cause  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice. 

(3)  Determinations  on  Non-Crop  Uses. 
The  Agency  has  determined  that  the  use 
of  2.4,5-T  on  airports,  fences,  lumber 
yards,  refineries,  non-food  crop  areas, 
storage  areas,  wastelands,  vacant  lots, 
tank  farms,  industrial  sites  and  other 
uses  not  subject  to  the  emergency 
suspension  orders  (i.e.,  forests,  rights-of- 
way,  and  pastures]  appear  to  pose  risks 
which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
those  uses.  The  Agency  has  further 
determined  that  data  submitted  and 
reviewed  during  the  RPRA  review  of  the 
exposure  potential  and  benefits  of  the 
non-crop  uses  are  to  some  extent 
uncertain  and/or  incomplete,  and  that 
the  necessary  information  may  be 
developed  through  a  public  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  agency  has  determined 
that  the  non-crop  uses  of  2,4,5-T  appear 
generally  to  cause  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice. 

D.  Announcement  of  Regulatory  Actions 

Based  upon  the  determinations 
summarized  above,  and  developed  in 
detail  in  PD  2/3  and  PD  4,  the  Agency  is 


announcing  the  following  regulatory 
actions,  and  this  document  shall 
constitute  its  initiation  of  these  actions: 

(1]  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  rangeland  use  of 
2,4,5-T; 

(2)  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  rice  use  of  2.4,5-T;  and 

(3)  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  non-crop  uses  of  2,4,5- 
T. 

rv.  Statement  of  Issues 

In  accordance  with  §  164.23  of  the 
Agency's  Rules  of  Practice  (40  CFR  Part 
164),  this  part  of  the  notice  states  the 
questions  on  which  evidence  relative  to 
the  non-suspended  uses  of  2,4,5-T  shall 
be  taken  at  the  FIFRA  section  6(b)(2) 
hearing. 

With  respect  to  the  rice,  rangeland. 
and  non-crop  uses  of  2,4,5-T,  evidence 
will  be  taken  as  to  the  following 
questions: 

(1)  Whether  the  use  of  2.4,5-T  on 
rangeland  generally  causes 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  oommonly 
recognized  practice: 

(2)  Whether  the  use  of  2,4,5-T  on  rice 
generally  causes  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice; 

(3)  Whether  the  non-crop  uses  of  2,4,5- 
T  generally  cause  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice; 

(4)  Whether  the  use  of  2,4,5-'r  on  rice, 
rangeland,  or  non-crop  areas  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice  unless 
the  terms  and  conditions  of  registration 
are  modified  to  be  more  restrictive  than 
those  currently  in  effect; 

(5)  Whether,  if  modifications  to  the 
terms  and  conditions  of  registration  are 
adopted,  the  labeling  of  2,4,5-T  products 
for  these  uses  will  comply  with  the 
applicable  provisions  of  FIFRA;  and 

(6)  Whether,  despite  modification  of 
the  terms  and  conditions  of  registration, 
the  use  of  2,4,5-T  on  rice,  rangeland,  or 
non-crop  areas  will  generally  cause 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice  and  should  thus  be 
cancelled. 
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V.  Procedural  Matters 

A.  Procedure  for  Participating  in  the 
6(b)(2)  Hearing 

Hearings  concerning  notices  issued 
under  section  6(b)(2)  of  FIFRA  are 
initiated  solely  at  the  discretion  of  the 
Agency  and  concern  all  registrations 
and  uses  identified  in  the  statement  of 
issues  in  the  notice.' Interested  persons 
may  participate  in  hearings  convened  by 
the  Agency  under  FIFRA  Section  6(b)(2) 
by  filing  a  timely  response  in 
accordance  with  40  CFR  164.24. 

Section  6(b)  of  FIFRA  provides  that 
any  "decision  pertaining  to  registration 
or  classification"  of  a  pesticide  which  is 
issued  after  completion  of  a  Section 
6(b)(2)  hearing  "shall  be  final."  Thus,  all 
registrants  and  other  adversely  affected 
parties  who  might  be  affected  by 
cancellation  or  reclassification  of  the 
non-suspended  uses  of  2,4,5-T  should  be 
aware  that  participation  in  the  hearing 
initiated  by  this  notice  may  constitute 
their  sole  opportunity  to  present 
evidence  and/or  testimony  concerning 
relating  issues  prior  lo  final  Agency 
action.  Moreover,  judicial  review  under 
FIFRA  section  16(b)  of  any  action 
concerning  the  non-suspended  uses  of 
2.4.5-T  which  is  taken  by  the 
Administrator  at  the  conclusion  of  the 
Section  6(b)(2)  hearing  can  only  be 
obtained  by  a  person  who  has  been  "a 
parly  to  the  proceedings  .  .  ."  ' 

All  persons  who  request  participation 
m  the  hearing  initiated  by  this  notice 
must  follow  the  Agency's  Rules  of 
Practice  Governing  Hearings,  40  CFR 
Part  164  Section  164.24  of  the  Rules  of 
Practice  provides  that  each  person  who 
wishes  to  participate  in  the  hearing 
initiated  by  this  notice  must  file  a 
written  response  which  satisfies  the 
following  requirements:  (1)  the  response 
must  state  the  person's  position  and 
interest  concerning  the  issues  identified 
in  Section  IV  of  this  notice;  (2)  if  the 


"111  cunirast.  heahngs  concemrng  notices  of 
rt.jtululory  action  issued  under  Section  6(b)(l|  of 
FIFRA  are  held  only  if  a  registrant  or  other 
ridversely  affected  party  files  a  valid  and  timely 
I  heuring  request  and  concern  only  those  registrations 
4  and  uses  which  are  identified  in  such  hearing 
requests. 

'It  IS  anticipated  that  the  Section  6(b)(2)  hearing 
initiated  by  this  notice  will  be  consolidated  with  the 
Section  6(bt(l)  cancellation  hearing  concerning  the- 
suspended  uses  of  2.4.5-T  and  silvex.  Thus,  it  is 
possible  that  any  person  who  is  already  a  parly  in 
the  6(b)(1|  proceeding  may  be  able  to  obtain  judici.il 
review  of  final  Agency  action  concerning  the  non- 
suspended  uses  of  2.4,5-T  without  filing  a  separate 
request  to  participate  in  the  6(b)(2)  proceeding. 
However,  since  consolidation  of  the  proceedings  is 
a  maltsr  within  the  sole  discretion  of  the  Chief 
Administrative  Law  )udge.  the  Agency  recommends 
that  any  party  who  might  desire  to  seek  review  of 
any  find!  Agency  action  concerning  currently 
permissible  uses  of  2.4,S-T  should  file  a  timely 
response  under  40  CFR  J  164.24. 


person  is  a  registrant  or  an  applicant  for 
registration,  the  response  must 
specifically  identify  the  registration  or 
application  number  of  each  affected 
pesticide  product  and  include  a  copy  of 
the  currently  accepted  and/or  proposed 
labeling  and  a  list  of  the  currently 
registered  or  proposed  uses  for  each 
affected  pesticide  product:  and  (3)  the 
response  must  be  received  by  the 
Hearing  Clerk  within  thirty  (30)  days  of 
publication  of  this  notice  in  the  Federal 
Register.  Failure  to  comply  with  these 
requirements  will  automatically  result  in 
denial  of  the  request  lo  participate  in  the 
hearing  initiated  by  this  notice. 
Requests  for  hearings  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  S.W..  Washington.  D.C. 
20460. 

b.  Ex  Parte  Communications 

The  Agsncy's  Rules  of  Practice  for 
hearings  conducted  pursuant  to  section 
6  of  FIFRA  forbid  the  Administrator,  the 
Judicial  Officer,  and  the  Administrative 
Law  judge,  at  all  stages  of  the 
proceedings,  from  discussing  the  merits 
of  the  proceedings  ex  parte  with  any 
party  or  with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  an  investigative  or  expert 
capacity,  or  with  any  of  their 
representatives.  40  CFR  164.7. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  to  perform  all  investigative 
and  prosecutorial  functions  in  this  case: 
the  Office  of  the  Deputy  Administritor, 
the  Office  of  Toxic  Substances,  the 
Office  of  Pesticide  Programs,  the  Office 
of  General  Counsel,  and  the  Office  of 
Enforcement. 

From  the  date  of  this  notice  until  any 
final  decision,  neither  the 
Administrative  Law  Judge,  the  Judicial 
Officer,  nor  the  Administrator  shall  have 
any  ex  parte  contact  or  communication 
with  any  investigative  or  trial  staff 
employee,  or  any  other  interested 
person  not  employed  by  EPA,  on  any  of 
the  issues  involved  in  this  proceeding. 
However,  persons  interested  in  this 
proceeding  should  feel  free  to  contact 
any  other  EPA  employee,  including  both 
investigative  and  trial  staff,  with  any 
questions  they  may  have. 

Dated:  December  3. 1979. 

Steven  D.  Jeliinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 


2,4,S-T/Silvex  Position  Document  4 — 
U.S.  Environmental  Protection  Agency, 
Section  Head:  Kyle  Barbehenn 

Position  Document  4  for  Certain  Uses  of 
2.4.5.  ■  Tricfilorophenoxyacetic  Acid 
(2.4.5-T)  and 2-(2.4.5-Trichhrophenoxyl 
Propionic  Acid  (Si/vexJ 

This  document  represents  the 
conclusion  of  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  for  2.4.5-T  and  silvex. 
and  contains  the  Agency's  final 
determination  on  regulatory  action 
regarding  the  use  of  2,4,5-T  and  silvex 
which  were  not  suspended  on  February 
28,  1979.  In  summary,  the  Agency  has 
reviewed  the  comments  received  on  its 
decision,  principally  those  of  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  and  the 
United  States  Department  of  Agriculture 
(USDA),  and  now  reaffirms  its 
preliminary  decision  to  hold  FIFRA 
6(b)(2)  hearings  to  determine  whether  or 
not  to  cancel  these  uses  of  2,4,5-T  and 
silvex. 

I.  Background 

On  April  11, 1978,  the  Environmental 
Protection  Agency  ("the  Agency") 
issued  a  notice  of  rebuttable 
presumption  against  registration  and 
continued  registration  of  all  pesticide 
products  containing  the  herbicide  2,4,5- 
trichlorophenoxyacetic  acid  (2,4,5-T)  [43 
FR  17116,  April  21,  1978).  Issuance  of  the 
RPAR  began  the  Agency's  public  review 
of  the  registered  uses  of  2,4,5-T  and  the 
uses  for  which  applications  for 
registration  are  pending.  Later,  on 
February  28,  1979,  the  Administrator 
ordered  the  emergency  suspension  of 
the  use  of  2,4,5-T  on  forests,  rights-of- 
way,  and  pastures  (suspended  uses)  (44 
FR  15874,  March  15,  1979). 'The  RPAR 
review  continued  for  the  use  of  2.4,5-T 
on  rice,  range,*  and  certain  non-crop 
sites  (non-suspended  uses). 

When  the  suspension  orders  were 
issued,  silvex  was  a  candidate  for  RPAR 
review,  but  an  RPAR  notice  had  not 
been  issued.  However,  the  use  of  silvex 
on  forests,  rights-of-way,  pastures, 
homes  and  gardens,  aquatic  areas/ditch 
banks,  and  commercial/ornamental  turf 
was  included  in  the  suspension  orders 


'  Data  and  analyses  developed  in  connection  with 
the  RPAR  review  led  the  Administrator  to  issue  the 
emergency  suspension  orders  and  related  notices  of 
intent  to  cancel  the  suspended  uses  of  2,4,5-T  and 
silvex.  Suspension  hearings  began  on  April  19,  1979. 
but  were  discontinued  on  May  15. 1979,  after  all 
registrants  withdrew  from  the  hearings  and 
petitioned  the  Administrator  for  an  expedited 
cancellation  hearing.  The  formal  evidentiary  phase 
of  the  cancellation  hearing  is  scheduled  to  begin  on 
January  22.  1980. 

'See  Appendix  A,  for  a  clarification  of  the 
definition  of  pasture  (suspended  use)  and  rangeland 
(non-suspended  use). 
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|44  FR  15897,  March  15,  1979J  because 
both  2,4,5-T  and  silvex  contain  the 
highly  toxic  contaminant  2,3,7,8- 
tetrachlorodibenzo-p-dioxin(TCDD), 
both  have  comparable  uses  and 
correspondingly  comparable  exposure 
potential,  and  both  pose  risks  of  adverse 
effects  which  are  similar  in  many  ways. 

The  RPAR  review  of  2,4,5-T  and  the 
suspension  action  prompted  the  Agency 
to  expedite  its  RPAR  review  of  the  uses 
of  silvex  which  had  not  been  suspended, 
namely  the  use  on  rangeland,  rice, 
sugarcane,  orchards,  and  non-crop 
areas' (non-suspended  uses).  As  a  result 
of  this  expedited  review,  the  Agency 
determined  that  the  non-suspended  uses 
of  silvex  exceed  both  the  oncogenic  and 
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•See  Table  I. 


Other  chronic  or  delayed  toxic  effects 
risk  criteria  for  issuance  of  an  RPAR  [40 
CFR  162.11(a)(3)J. 

On  July  9,  1979,  the  Agency  issued 
preliminary  notices  of  determination 
relating  to  the  non-suspended  uses  of 
2,4,5-T  and  silvex  (44  FR  41531;  44  FR 
41536,  July  17, 1979).  The  Agency 
considered  risk  information  concerning 
the  non-suspended  uses  of  2,4.5-T  and 
silvex  and  found  (1)  that  2,4,5-T  and 
silvex  are  fetotoxic  and  teratogenic  and 
(2)  that  2,3,7,8  tetrachlorodibenzo-p- 
dioxin  (TCDD),  the  trace  contaminant  in 
2,4.5-T  and  silvex.  is  fetotoxic. 
teratogenic  and  carcinogenic.  The 
Agency  acknowledged  that  there  are 
some  uncertainties  about  the  amount  of 
human  exposure  to  2,4.5-T.  silvex,  and 
TCDD  because  of  the  limited  exposure 
information  available. 


Table  1 . —Sospendecf  and  Nonsuspended  Uses  of  2. 4. 5-  T  and  Silvex 


2.4.5-T 


Silvex 


Nonsuspended  uses    [2,4.5  T  RPAR  issued  April  21.  1978  (43   Rice,  range,  noncrop  Sites  "...   Rice,  range,  noncrop  sites, 
FR    171161,   silvex   RPAR  .issued  July   17,    1979   (44   FR  sjgarcane  orchards 

41536)1 
Suspended  uses   t2.4,5-T  e.-nergency  suspension  issued  Marcti  Forests,  rigtits-ol-way.  Forests.  hgtits-of-way, 

15,    1979    (44    FR    15874).    silvex   emergency    suspension       pasture  pasture,  txwne  and  garden 

issued  March  15.  1979  (44  FR  15897)1  aquatic  areas/ditch  banks 

commercial 'ornamenlai 
turf 

'irKluoes  ijse  on  or  around  noncrop  sites  sucli  as  lencerows,  hedgerows,  fences  (.not  otherwise  included  in  suspended 
uses,  eg.  nghts-of-iway,  pasture),  industrial  siles  or  buildings  (not  otherwise  included  m  suspended  uses.  e.g.  rights-of-way 
commercial /ornamental  turf)-  storage  areas,  waste  areas,  vacant  lots,  parking  areas,  and  ail  other  noncrop  sites 


Concerning  the  non-suspended  uses  of 
2,4.5-T  and  silvex.  the  Agency  has  also 
considered  economic  benefits 
information  which  pesticide  registrants. 
the  United  States  Department  of 
Agriculture,  and  other  interested  parties 
originally  submitted  in  response  to  the 
2,4.5-T  RPAR  notice.  During  the  course 
of  the  review,  the  Agency  weighed  risks 
and  benefits  to  determine  whether  or 
not  the  risks  of  each  use  were  exceeded 
by  the  corresponding  benefits.  The 
Agency  determined  that  additional 
benefits  data  were  being  developed 
which  merit  consideration,  especially  for 
the  non-suspended  uses  of  silvex. 

Accordingly,  with  respect  to  the  non- 
suspended  uses  of  2,4,5-T  and  silvex.  the 
Agency  has  concluded:  (1)  that 
continued  use  of  these  two  chemicals 
appears  to  cause  unreasonable  adverse 
effects  on  the  environment,  (2)  that  there 
are  uncertainties  in  the  data  relating  to 
the  risks  and  benefits  of  the  uses  at 
issue,  (3)  that  additional  data  on  the 
risks  and  benefits  of  the  non-suspended 
uses  of  2,4,5-T  and  silvex  will  permit  the 
Agency  to  determine  whether  or  not  to 
cancel  the  registrations  for  these  uses. 


and  (4)  that  such  information  can  be 
acquired  through  a  public  hearing  under 
section  6(b)(2)  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act,  as 
amended,  7  U.S.C.  136  et  seq.  (FIFRA). 
Under  FIFRA,  the  Agency  is  required 
to  submit  these  preliminary 
determinations  to  the  Scientific 
Advisory  Panel  for  comment  on  risk 
issues,  and  to  the  United  States 
Department  of  Agriculture  for  comment 
on  benefits  issues.  The  Agency  must 
then  respond  publicly  to  the  comments 
made  by  the  SAP  and  the  USDA  before 
making  a  final  regulatory  decision  (7 
U.S.C.  136d].  The  remainder  of  this 
document  sets  forth  the  Agency's 
analysis  of  comments  submitted  by 
USDA,  the  SAP,  and  other  interested 
parties,  and  the  Agency's  reasons  and 
the  factual  base  for  the  action  it  is 
taking.  The  formal  comments  submitted 
by  the  SAP  and  the  USDA  are 
reproduced  in  their  entirety  as 
Appendices  B  and  C  of  this  document. 

II.  Issues  Relating  to  Risk 

A.  Comments  Relating  to  Toxicity 
The  Agency's  proposed  action  is 


based  in  part  on  data  that  show  2.4.5-T. 
silvex,  and/or  TCDD  produce  fetotoxic. 
teratogenic,  and  carcinogenic  effects  in 
test  animals.  The  SAP  agreed  with  the 
Agency's  assessment  of  the  toxic  effects 
of  these  chemicals  but  did  not  fully 
agree  on  all  aspects  of  its  interpretation 
of  dose  level  responses. 

(1)  Reproductive  Toxicity.  In  previous 
position  and  suspension  documents,  the 
Agency  cited  numerous  studies  in  test 
species  which  showed  that  2,4,5-T  or 
silvex  containing  0.5  parts  per  milhon 
(ppm)  or  less  TCDD  and  pesticide-free 
TCDD  produce  cleft  palate,  kidney 
abnormalities,  delayed  ossification,  fetal 
mortality,  and  reduced  fetal  weight  (see 
43  FR  17116.  April  21.  1978  and  44  FR 
15874,  March  15,  1979  for  review).  In 
rodents,  adverse  effects  were  noted  at 
maternal  doses  as  low  as  10  milligrams 
per  kilogram  (mg/kg)  body  weight  2.4,5- 
T  (0.05  ppb  TCDD)  (Smith,  1978J:  50  mg/ 
kg  silvex  body  weight  (<0.05  ppm 
TCDD)  [Dow,  1973):  and  0.001 
micrograms  per  kilogram  (ug/kg)  body 
weight  TCDD  (Murray,  1979;  Smith  el  al., 
1976).  Furthermore,  in  non-human 
primates,  maternal  doses  of  TCDD  as 
low  as  50  parts  per  trillion  (ppt)  [about 
0.002  ug/kgj  resulted  in  reduced  fertility 
and  increased  fetal  loss  (Schantz  et  al." 
1979).  Similar  and  more  severe  effects 
have  been  observed  at  higher  doses  in 
all  species  tested.  Because  statistically 
significant  effects  consistent  with  those 
seen  at  higher  doses  were  observed  at 
0.001  ug/kg  TCDD  in  a  three  generation 
study  in  rats,  and  because  this  is  the 
lowest  dose  tested  in  any  species,  the 
Agency  has  determined  that  a  non- 
observed  effect  level  (NOEL)  has  not 
been  demonstrated  for  fetotoxic  effects 
due  to  TCDD  exposure. 

The  SAP  agreed  with  the  Agency  that 
2,4,5-T,  silvex,  and  TCDD  are  each 
teratogenic  and  fetotoxic.  The  SAP  also 
agreed  that  a  NOEL  had  not  been 
established  for  TCDD  in  monkeys. 
However,  the  SAP  concluded  that  "for 
all  practical  purposes"  a  NOEL  has  been 
shown  for  TCDD  in  studies  with  rats 
and  mice.  Although  the  SAP  concluded 
that  0.001  ug/'Kg  was  a  practical  NOEL, 
the  Panel  also  recognized  the  existence 
of  effects  at  this  dose  level.  While  the 
Agency  interpreted  these  effects  as 
significant,  and  sufficient  to  preclude 
establishment  of  a  NOEL,  the  Panel 
interpreted  them  as  suggestive  of  a 
NOEL. 

Without  additional  data,  the  Agency 
is  reluctant  to  adopt  the  Panel's 
interpretation,  TCDD  is  one  of  the  most 
toxic  chemicals  known.  Its  degree  of 
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toxicity,  as  well  as  its  toxic 
manifestations,  varies  among  the  animal 
species,  and  its  effects  on  the  human 
reproductive  system  are  largely 
unknown.  In  addition,  the  control  data 
upon  which  the  study  is  based  are  so 
variable  as  to  warrant  concern  that 
these  fluctuations  may  be  masking 
additional  effects.  Because  the  effects 
seen  at  0.001  ug/kg  are  consistent  with 
those  seen  at  higher  doses,  and  because 
of  the  factors  listed  above,  the  Agency  is 
unwilling  to  dismiss  the  effects  observed 
at  0.001  ug/kg  as  insignificant  to  risk 
assessment.  Extrapolations  from 
experimental  animal  studies  to  man  are 
difficult  even  when  there  is  a  clear 
NOEL.  When,  with  TCDD,  there  is  no 
NOEL,  the  Agency  would  prefer  to  err 
on  the  side  of  safety. 

(2)  Oncogenicity.  In  Position 
Document  2/3  on  2,4.5-T  and  Position 
Document  1/2/3  on  silvex,  the  Agency 
concluded  that  commercial  2,4.5-T  and 
silvex  may  pose  a  significant 
carcinogenic  risk  to  exposed  humans. 
This  conclusion  was  based  primarily  on 
data  showing  that  TCDD.  an 
unavoidable  contaminant  in  commercial 
2,4.5-T  and  silvex,  is  carcinogenic  in 
laboratory  animals. 

The  principal  comments  made  by  the 
SAP  regarding  the  oncogenicity  of  2,4,5- 
T,  silvex,  and  TCDD.  together  with  the 
Agency's  response  to  these  comments, 
ai-e  summarized  below. 

The  SAP  agreed  with  the  Agency  that 
TCDD  is  carcinogenic  in  laboratory 
animals.  The  SAP  also  agreed  that 
conunercial  2.4, 5-T  products  pose  some 
oncogenic  risk  to  man  because  of 
contamination  of  these  products  with 
TCDD.  However,  the  SAP  concluded 
that  the  available  evidence  indicates 
that  there  is  no  substantial  oncogenic 
risk  to  man  from  exposure  to 
commercial  2,4,5-T. 

The  Agency  disagrees  with  this 
conclusion.  When  the  SAP  considered 
the  Agency's  proposed  section  6(b)(2) 
notices  for  2,4,5-T  and  silvex,  the 
Agency  had  not  yet  completed  its 
exposure  analysis.  The  exposure 
information  provided  to  the  SAP  was 
thus  not  a  sufficient  basis  for  making  an 
accurate  determination  on  whether  or 
not  the  oncogenic  risk  posed  by  the  uses 
of  2,4,5-T  affected  by  the  proposed 
notices  was  substantial  An  accurate 
determination  may  be  possible  when  the 
Agency  completes  its  exposure  analysis. 

The  SAP  stated  that  the  CAG 
concluded  that  the  non-oncogenic  dose 
(in  the  study  by  Kociba  et  al.  (1978)  on 
TCDD]  lies  between  0.01  and  0.001  mg/ 
kg/day.  The  Agency,  however,  contends 
that  the  CAG  concluded  only  that  no 
oncogenic  response  was  observed  in  the 
Kociba  study  at  a  dose  of  0.001  mg/kg/ 


day.  On  the  basis  of  the  no-threshold 
dose  response  theory  regarding 
carcinogenicity  (Albert  et  al..  1977).  the 
CAG  and  the  Agency  consider  any  dose 
of  TCDD,  no  matter  how  small,  to  pose 
some  carcinogenic  risk  to  humans. 

The  SAP  concluded  that  the  few 
oncogenicity  studies  on  silvex  which 
have  been  conducted  do  not  indicate 
any  oncogenic  effects,  but  commented 
nonetheless  that  "these  data  must  be 
viewed  with  some  caution  because  of 
the  contamination  of  commercial  silvex 
with  TCDD." 

The  Agency  agrees  with  the  SAP  that 
any  chronic  studies  on  silvex  which 
have  not  demonstrated  a  carcinogenic 
response  should  be  viewed  with  caution. 
Because  TCDD  is  an  unavoidable 
contaminant  of  commercial  silvex.  the 
Agency  concludes  that  silvex  poses 
some  carcinogenic  risk  to  exposed 
humans.  A  determination  of  the 
substantiability  of  this  risk  may  be 
possible  when  the  Agency  completes  its 
exposure  analysis. 

Certain  other  comments  by  the  SAP 
reflect  differences  of  opinion  among 
scientists  concerning  other  technical 
details  which  have  no  direct  bearing  on 
the  Agency's  proposal  to  hold  a  6(b)(2) 
hearing.  Such  a  hearing  provides  an 
appropriate  forum  for  an  in-depth 
development  and  analysis  of  the  issues 
and  the  Agency  thus  feels  that  it  is  not 
necessarj'  to  respond  to  several  of  the 
SAP's  commente  on  oncogenicity  at  this 
time. 

B.  Com  men  fs  Relating  to  Exposure  and 
Risks 

On  the  question  of  potential  human 
exposure  to  2,4,5-T,  silvex.  and/or 
TCDD  from  the  non-suspended  uses,  the 
Agency  and  the  SAP  are  in  agreement 
on  the  need  for  additional  data.  In 
reaching  a  preliminary  decision,  the 
Agency  concluded  that  although  the 
non-suspended  uses  appear  to  cause 
unreasonable  risks  of  adverse  effects,  at 
present,  gaps  in  the  data  preclude  an 
accurate  assessment  of  the  potential  for 
human  hazards.  In  particular,  the 
Agency  specified  a  need  for  additional 
information  on  possible  avenues  of 
human  exposure.  The  SAP  also 
concluded  that  there  is  a  potential  for 
human  exposure  from  the  non- 
suspended  uses,  but  that  the  available 
data  are  "incomplete  and  preliminary  in 
nature".  The  SAP  specifically 
recommended  that  additional 
monitoring  data  be  obtained  from 
sources  likely  to  demonstrate  human 
exposure,  placing  particular  emphasis 
on  TCDD  levels. 

(1)  Monitoring  Data.  In  the  2,4,5-T 
Position  Document  2/3  and  the  Silvex 
Position  Document  1/2/3,  the  Agency 


presented  data  from  STORET.  a 
computerized  data  base  of  surface  water 
chemical  residues,  and  from  the 
National  Surface  Water  Monitoring 
Program  for  Pesticides  (NSWMPP), 
which  indicate  that  2,4.5-T  and  silvex 
residues  were  present  in  water  in  areas 
where  these  herbicides  are  used.  The 
Agency  acknowledged  that  these 
residues  could  not  be  attributed  to 
speciHc  uses  of  2,4.5-T  and  silvex. 
However,  the  Agency's  concern  about 
these  residues  in  the  environment  was 
supported  by  monitoring  studies  in 
rangeland  (Marigold  and  Schulze.  1969; 
Lawson,  id^)  and  apple  orchard  areas 
(Cochran  et  al..  1976). 

Concern  about  potential  human 
exposure  to  2.4.5-T,  silvex,  and/or 
TCDD  from  the  non-suspended  uses  has 
prompted  the  Agency  to  undertake  new 
monitoring  studies.  As  indicated  in  the 
2,4,5-T  Position  Document  2/3  and  the 
Silvex  Position  Document  1/2/3,  rice, 
crayfish,  catfish,  water,  and  sediment 
from  the  South  are  being  tested  to 
determine  the  extent  of  environmental 
contamination  due  to  2,4,5-T  and  silvex 
use  on  rice.  The  Agency  is  also  engaged 
in  monitoring  edible  fish,  rice,  sediment, 
human  milk,  beef  fat,  and  beef  livor  for 
TCDD  residues. 

During  the  SAP  meeting  of  August  15, 
1979.  the  Aency  acknowledged  that 
there  is  not  a  large  body  of  monitoring 
data  available  for  specific  uses  because 
previously  repcM-ted  monitoring  projects 
were  rarely  use-oriented  and  were 
frequently  conducted  at  times  when  the 
chemical  was  not  being  used  in  the 
monitored  area.  Therefore,  residues 
traceable  to  a  particular  chemical  use 
might  not  be  detected  under  these 
circumstances. 

The  SAP  concurred  with  the  Agency's 
view  that  available  monitoring  data  are 
inadequate  to  assess  potential  human 
exposure  from  the  uses  of  2,4,5-T  on  rice, 
range,  and  certain  non-crop  sites,  and 
from  the  use  of  silvex  on  orchards,  rice, 
range,  sugarcane,  and  certain  non-crop 
sites.  The  SAP  characterized  the 
monitornig  data  presented  by  the 
Agency  as  incomplete  and  preliminary 
in  nature  and  recommended  that 
additional  data  be  gathered  regarding 
the  levels  of  2,4,5-T,  silvex.  and  TCDD  in 
milk,  tissues  of  range  animals  and  edible 
aquatic  organisms; 

As  indicated  above,  the  Agency  is 
currently  conducting  several  significant 
monitoring  studies  in  the  media 
recommended  by  the  SAP.  In  addition, 
the  Agency  is  reviewing  recent 
monitoring  studies  by  other  researchers, 
such  as  another  TCDD  study  in  human 
milk  (Memo,  1979c)  and  a  TCDD  study 
in  fish  (Kuehl  et  al.,  1979).  The  results  of 
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these  studies  will  be  reviewed  during 
the  6(b)(2)  hearings. 

(2)  Risk  Comments.  The  SAP  made 
several  comments  on  the  issues  of 
exposure  and  risk,  and  on  the  methods 
of  risk  reduction  with  which  the  Agency 
disagrees.  The  Panel  concluded  that  the 
margins  of  safety  between  exposure  and 
the  NOEL  were  sufficient  to  protect  the 
general  population  from  any 
reproductive  risk  associated  with  the 
non-suspended  uses  of  2,4,5-T  and 
silvex.  Concerning  mixers  and  loaders, 
the  SAP  suggested  that  risk  could  be 
reduced  to  a  safe  level  by  the  use  of 
protective  clothing  and  equipment.  The 
Agency's  disagreement  with  the  Panel's 
adoption  of  a  "for  all  practical 
purposes"  NOEL  for  TCDD  has  been 
discussed  above.  The  Agency  further 
questions  whether  the  existing  data  are 
sufficient  to  permit  the  Panel's 
conclusion  that  protective  clothing  and 
equipment  are  sufficient  to  adequately 
reduce  risk  for  mixers  and  loaders. 

In  addition,  the  SAP  reicommended 
that  efforts  be  made  to  reduce  the  TCDD 
content  in  commercial  2,4,5-T  and 
silvex.  Although  the  Agency  applauds 
any  efforts  by  registrants  to  reduce 
TCDD  levels  in  pesticide  products 
containing  2,4,5-T  and  silvex.  any 
review  of  these  chemicals  at  this  time 
can  be  based  only  on  the  present 
formulations  of  2,4,5-T  and  silvex 
products  which  unavoidably  contain 
TCDD.  As  for  all  other  pesticides,  2.4,5-T 
and  silvex  registrants  must  provide  the 
Agency  with  scientific  data,  through  the 
registration  process,  that  the  production 
of  2,4,5-T  and/or  silvex  without  TCDD 
does  not  cause  unreasonable  adverse 
effects  to  human  health  or  the 
environment 

C.  Comment  Relating  to  New  Data 

In  addition  to  its  comments  on  the 
Agency's  assessment  of  existing  data, 
the  Panel  urged  the  Agency  to  review 
new  data  form  several  on-going  and 
recently  completed  studies.  Specifically, 
the  SAP  recommended  that  a  full  set  of 
details  be  obtained  and  evaluated 
concerning  new  oncogenicity  studies 
conducted  by  Leuschner  et  al.  (1979) 
with  2,4,5-T  containing  less  than  0.05 
ppm  TCDD  and  by  the  National  Cancer 
Institute  [NCI]  (1979)  with  TCDD.  Also, 
the  SAP  recommended  similar  measures 
for  Dr.  James  Allen's  on-going 
reproductive  toxicity  study  in  monkeys 
fed  a  diet  containing  25  ppt  TCDD 
V  (Allen,  1979). 

This  recommendation  is  fully 
consistent  with  the  Agency's  customary 
practice  of  evaluating  new  information 
as  part  of  its  continuing  review  of  risks 
and  benefits  of  registered  chemicals. 
The  Agency  will  review  and  assess 


these  and  any  other  available  studies  in 
the  context  of  the  proposed  6(b)(2) 
hearings. 

In  conclusion,  the  Agency  has 
determined  that  the  SAP  comments  do 
not  warrant  a  change  in  the  Agency's 
risk  analysis  for  the  non-suspended  uses 
2,4,5-T  and  silvex  at  this  time. 

III.  Issues  Relating  to  Benefits 

In  the  2.4.5-T  Position  Document  2/3 
and  the  Silvex  Position  Document  1/2/3. 
the  Agency  provided  a  preliminary 
benefits  analysis  and  acknowledged 
that  further  review  of  the  chemical 
alternatives  was  necessary  before  the 
Agency  could  make  a  final  assessment 
of  the  risks  and  benefits  associated  with 
the  continued  uses  of  2.4,5-T  and  silvex. 
Throughout  the  review  of  2,4,5-T  and 
silvex,  the  Agency  has  expressed 
concern  about  the  quahty  and 
completeness  of  much  of  the  data  it  has 
obtained  on  the  economic  benefits  of 
2,4,5-T  and  silvex. 

In  its  response  to  the  Agency's 
proposal,  USDA  agreed  that  these  data 
gaps  can  best  be  addressed  through  a 
6(b)(2)  hearing  for  the  non-suspended 
uses  of  2,4.5-T  and  silvex.  USDA  did  not 
provide  substantive  comment  on  the 
benefits  determinations  which  were 
presented  in  the  Position  Documents.  In 
addition,  USDA  stated  its  intention  to 
continue  assembling  additional  data  to 
be  submitted  to  the  Agency  on  the  uses 
of,  and  benefits  associated  with,  these 
herbicides.  The  Agency  is  also 
continuing  to  gather  benefits 
information  from  other  sources. 

In  conclusion,  the  USDA's  comments 
on  the  Agency's  preliminary  benefits 
analysis  for  the  non-suspended  uses  of 
2,4,5-T  and  silvex  wholly  support  the 
Agency's  determination  that  further 
review  is  necessary  and  can  best  be 
addressed  through  a  6(b)(2)  hearing. 

IV.  Conclusion 

The  SAP's  assessment  of  the  scientific 
data  on  the  reproductive  and  the 
oncogenic  effects  of  2,4,5-T.  silvex, 
TCDD  in  test  animals  is  generally 
consistent  with  the  Agency's  position. 
Also,  consistent  with  the  Agency's 
current  efforts  were  several  SAP 
recommendations  for  obtaining 
additional  data. 

The  Panel  concluded  that  it  had  found 
no  evidence  of  an  "immediate  or 
substantial  hazard"  to  human  health  or 
the  environment  associated  with  the 
non-suspended  uses,  and  is  likewise  the 
Agency's  position.  Upon  finding 
evidence  of  an  "imminent  hazard",  the 
Agency  acts  to  suspend  the  pesticide 
uses  which  are  implicated.  An  example 
of  such  action  is  the  recent- emergency 


acUon  suspending  certain  uses  of  2.4.5-T 
and  silvex.         « 

As  was  discussed  in  the  2.4,5-T 
Position  Document  2/3  and  the  Silvex 
Position  Document  1/2/3  for  the  non- 
suspended  uses,  the  Agency 
recommends  holding  a  hearing,  in  part 
because  the  available  data  indicates 
that  these  uses  appear  to  have 
unreasonable  adverse  effects  on  the 
environment.  However,  the  Agency  did 
not  act  to  suspend  these  uses  as  it 
would  have  done  if  it  had  found  an 
imminent  hazard. 

The  SAP  disagreed  with  the  Agency's 
proposal  to  hold  a  hearing  and 
recommended  that  the  Agency  not  hold 
a  6(b)(2)  hearing  at  this  time.  The 
Agency  has  taken  the  Panel's 
recommendations  into  account  but  has 
decided  that  such  a  hearing  is 
appropriate,  based  on  (1)  information 
showing  that  the  non-suspended  uses  of 
2,4,5-T  and  silvex  appear  to  cause 
unreasonable  adverse  effects  on  man  or 
the  environment,  (2)  the  Agency's  and 
the  SAP's  conclusion  that  more 
information  is  necessary  to  resolve  the 
issues  involved,  and  (3)  that  a  combined 
hearing  is  the  most  efficient  and 
effective  way  to  resolve  the  issues. 

The  Agency  holds  that  it  is  in  the 
public  interest  to  combine  the  hearing 
for  the  nonsuspended  uses  with  the 
cancellation  hearing  for  those  uses  thai 
were  suspended  on  February  28. 1979. 
Not  only  will  this  action  be 
administratively  convenient  for  the 
Agency,  registrants,  and  interested 
parties,  entailing  more  efficient  use  of 
resources,  but  it  will  also  ensure  that  the 
Agency's  concerns  on  all  uses  of  2,4,5-T 
and  silvex  are  addressed  consistently. 
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Appendix  A 

In  response  to  comments  expressing 
confusion  about  the  Agency's  pasture  and 
range  definitions,  the  Agency  is  taking  this 
opportunity  to  correct  an  inadvertant  error  in 
the  pasture  definition  and  to  modify  the  range 
definition. 

In  the  pasture  definition  the  word  "and" 
was  inserted  in  the  list  of  cultural  practices  in 
place  of  the  intended  word  "or"  (44  FR  15874; 
44  FR  15897.  March  15, 1979).  Therefore,  the 
definition  should  be  corrected  by  the 
substituting  of  the  word  "or"  for  "and"  so 
that  the  definition  now  reads  as  follows: 


Pasture  Is  defined  as  land  producing  forage 
for  animal  consumption,  harvested  by 
grazing,  which  has  annual  or  more  frequent 
cultivation,  seeding,  fertilization,  irrigation, 
pesticide  application  or  other  similar 
practices  applied  to  it.  Fencerows  enclosing 
pastures  are  included  as  part  of  the  pasture. 

This  correction  clearly  specifies  that 
annual  application  of  any  one  or  more  of 
these  cultural  practices  will  classify  the  land 
as  pasture. 

The  following  modification  of  the  range 
definition  will  further  explain  the  distinction 
between  range  and  pasture.  These 
modifications  are  based  on  the  same  USDA 
Forest  Service  material  which  was  the  source 
for  EPA's  definition  of  pasture  and  range. 
With  these  modifications,  range  is  now 
defined  as  follows: 

Range  is  non-pasture  grazing  land 
producing  forage  from  native  plant  species  or 
introduced  species  managed  as  native 
species.  Grazing  land  which  has  annual  or 
more  frequent  cultivation,  seeding, 
fertilization,  irrigation,  pesticide  application, 
or  other  similar  practices  applied  to  it  is 
excluded.  However,  forest, '  as  defined  in  44 
FR  15893.  March  15, 1979,  are  excluded. 

Appendix  B — Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  Scientific 
Advisory  Panel 

Review  of  Notices  of  Intent  To  HoldFIFHI 
Section  6(b)(2)  Hearing  on  2.4,5-T  and  Silvex 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  has  completed  review  of  the  Notices  of 
Intent  by  the  Environmental  Protection 
Agency  (EPA)  to  hold  hearings  under  the 
provisions  of  FIFRA  Section  6(b)(2)  to 
consider  appropriate  regulatory  action  for 
those  uses  of  2,4,5-T  and  Silvex  which  were 
not  included  in  the  recent  suspension  orders. 
The  review  was  completed  in  open  meetings 
held  in  Arlington.  Virginia,  during  the  periods 
August  15-16. 1979,  and  September  20, 1979. 

Maximum  public  participation  was 
encouraged  by  the  Scientific  Advisory  Panel 
to  ensure  an  objective  and  adequate 
consideration  of  all  relevant  scientific  issues 
relating  to  health  and  the  environment.  Public 
notice  of  the  meetings  was  published  in  the 
Federal  Register  on  July  27, 1979,  and 
September  4. 1979.  In  addition,  telephonic 
calls  and  special  mailings  were  also  sent  to 
the  general  public  who  had  previously 
expressed  an  interest  in  activities  of  the 
Panel. 

Written  statements  relative  to  2,4.5-T  and 
Silvex  were  received  from  Dow  Chemical 
Company,  and  Michigan  State  University. 

In  addition,  oral  comments  were  received 
from  Dr.  |.  R.  Allen,  University  of  Wisconsin 
Medical  School,  EPA  technical  staff: 
representatives  of  the  Texas  State 
Department  of  Agriculture;  Dow  Chemical 
Company;  and  the  Environmental  Defense 
Fund. 

The  FIFRA  Scientific  Advisory  Panel 
wishes  to  recognize  the  excellent  cooperation 
and  assistance  of  numerous  EPA  technical 


'  L.ands  capable  of  growing  20  cubic  feet  of  wood 
per  acre  per  year  of  desirable  species  which  are  not 
withdrawn  for  non-timber  purposes. 


Staff  thoughout  the  review  of  2,4,5-T  and 
Silvex. 

In  consideration  of  all  matters  brought  out 
during  the  meeting  and  careful  review  of  all 
documents  submitted  by  the  Agency  and 
other  parties,  the  Panel  unanimously  submits 
the  following  report: 

In  response  to  the  Agency's  request  for 
advice  concerning  whether  a  FIFRA  Section 
6(b)(2)  hearing  should  be  held  to  resolve 
questions  relative  to  the  continued  use  of 
2,4,5-T  and  Silvex  on  rice,  rangeland, 
orchards,  sugar  cane,  and  certain  non-crop 
sites,  (1)  the  Scientific  Advisory  Panel 
recommends  that  the  Agency  not  hold  such  a 
meeting  at  this  time.  After  extensive  review 
of  the  data  we  find  no  evidence  of  an 
immediate  or  substantial  hazard  to  human 
health  or  to  the  environment  associated  with 
the  use  of  2,4,5-T  or  Silvex  on  rice,  rangeland, 
orchards,  sugar  cane,  and  the  non-crop  uses 
specified  in  the  decision  documents. 

The  Scientific  Advisory  Panel  has 
extensively  reviewed  the  animal  toxicity  test 
data  base  for  teratogenesis,  carcinogenesis, 
and  reproductive  effects  for  2,4,5-T,  Silvex. 
and  TCDD  and  has  identified  some 
additional  data  needs  which  should  be 
addressed  prior  to  final  decision  making 
relative  to  the  safety  evaluation  of  2,4.5-T  and 
Silvex.  (2)  The  Scientific  Advisory  Panel 
recommends  specifically  that  the  full  details 
be  obtained  and  evaluated  for  the  following 
three  studies  which  were  discussed  briefly  at 
the  hearing: 

1.  The  oncogenicity  study  on  commercial 
2,4,5-T  being  conducted  in  Germany  in  the 
Laboratorium  Fur  Pharmakologie  Und 
Toxikologie.  An  oncogenic  study  has  recently 
been  completed  on  2,4,5-T  wHich  was 
specially  purified  to  contain  a  low 
concentration  of  TCDD.  However,  data  is 
needed  on  the  oncogenicity  of  commercial 
2,4,5-T  containing  TCDD  (^0.05  ppm). 

2.  The  oncogenicity  study  recently 
completed  at  NCI  with  TCDD  in  both  rats  and 
mice:  and 

3.  The  reproductive  toxicity  study  being 
conducted  at  the  University  of  Wisconsin  by 
Dr.  Allen  in  which  monkeys  are  being  fed  a 
diet  containing  TCDD  at  25  ppt. 

The  Scientific  Advisory  Panel  has  also 
reviewed  the  available  data  regarding 
potential  human  exposure  to  2,4,5-T  and 
Silvex  from  use  on  rice,  rangeland,  orchards, 
sugar  cane,  and  other  non-crop  applications 
and  the  monitoring  data  related  to  these  uses 
and  would  characterize  these  as  incomplete 
and  preliminary  in  nature.  (3)  We  therefore 
recommend  that  monitoring  data  be  obtained 
regarding  the  levels  of  2.4,5-T  and  Silvex  and 
TCDD  in  milk,  and  that  additional  data  be 
gathered  regarding  the  levels  of  these  agents 
in  the  tissues  of  range  animals  and  that 
information  be  obtained  regarding  the  levels 
of  these  agents  in  edible  aquatic 
organisms.  ...  In  these  additional 
monitoring  studies  special  emphasis  should 
be  placed  on  TCDD  levels  rather  than  levels 
of  2.4.5-T  and  Silvex.  per  se. 

In  regard  to  the  specific  issues  and 
questions  posed  by  the  Agency  to  the  Panel 
regarding  review  of  2,4.5-T  and  Silvex,  the 
Scientific  Advisory  Panel  offers  the  following 
responses: 
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Issues  on  Toxicology 

Question  1.  EPA  has  found  that  2,4,5-T, 
Silvex,  and  TCDD  are  teratogens.  Does  the 
Panel  agree? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  that  2.4,5-T,  Silvex, 
and  TCDD  are  teratogens. 

Question  2.  EPA  has  found  that  2,4,5-T, 
Silvex,  and/or  TCDD  are  fetotoxins.  Does  the 
Scientific  Advisory  Panel  agree? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  that  2,4,5-T,  Silvex, . 
and  TCDD  produce  reproductive  (fetotoxic) 
effects. 

Question  3.  EPA  has  determined  that  TCDD 
exhibits  fetotoxic  effects  and  that  a  No 
Observable  Effect  Level  (NOEL)  has  not  been 
established  for  this  effect.  Does  the  Scientific 
Advisory  Panel  agree  with  this  finding? 

Response:  The  Panel  agrees  with  the 
Agency  that  a  NOEL  has  not  been 
established  for  TCDD  in  chronic  studies  in 
monkeys.  In  contrast  to  the  Agency  position, 
the  Panel  concludes  that  a  NOEL  has  been 
established  for  TCDD  for  both  rats  and  mice. 
The  Scientific  Advisory  Panel  would  like  to 
point  out  in  this  regard  that  the  Agency 
position  is  relatively  close  to  that  of  the 
scientists  from  the  Dow  Chemical  Company. 
The  Scientific  Advisory  Panel  believes  that 
the  dose  of  0.001  ug/kg/day  is  for  all  practical 
purposes  a  NOEL  (For  the  purposes  of  risk 
calculation:  See  Appendix  I).  It  should  be 
pointed  out  that  a  NOEL  for  reproductive 
effects  has  been  established  for  commercial 
2,4,5-T  in  all  species  tested  including 
monkeys. 

Question  4.  EPA  has  found  that  TCDD  is 
carcinogenic  in  test  animals,  and  thus  is  a 
potentialrhuman  carcinogen.  Does  the 
Scientific  Advisory  Panel  concur  with  this 
finding? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  opinion  that  TCDD  is 
carcinogenic  in  test  animals  and  therefore 
may  be  a  potential  human  carcinogen. 

Question  5.  EPA  has  found  that  TCDD  is  an 
extremely  potent  animal  carcinogen.  Does  the 
Scientific  Advisory  Panel  agree  with  this 
finding? 

Response:  Answered  in  question  4  above. 

Issues  on  Exposure 

Question  1.  EPA  believes  that  human 
exposure  from  the  use  of  2,4,5-T  and  Silvex 
on  rice  may  be  broad  and  substantial  due  to 
herbicide  drift  during  and  after  application, 
and  that  more  diffuse  exposure  is  possible 
through  the  water  environment  and  through 
crayfish,  catfish  and  other  food  sources.  How 
would  the  Panel  characterize  the  exposure 
potentials  and  concerns  for  rice  use?  What 
questions  do  they  have  and  how  would  they 
be  answered  by  the  proposed  monitoring 
plan? 

Response:  The  Scientific  Advisory  Panel 
agrees  that  exposure  to  2,4,5-T  and  Silvex 
from  use  on  rice  may  be  possible  through  the 
water  environment  and  through  edible 
aquatic  organisms  and  other  food  sources. 
However,  the  Scientific  Advisory  Panel 
believes  that  insufficient  data  was  presented 
or  made  available  to  the  Panel  in  support  of 
the  argument  that  human  exposure  from 
spray  drift  and  the  water  environment  is 
likely  to  be  broad  or  substantial.  The 
questions  regarding  proposed  monitoring 
have  already  been  addressed.  In  addition  to 


the  need  for  more  data  on  the  concentrations 
of  Silvex,  2.4,5-T,  and  TCDD  in  crayfish  and 
catfish,  monitoring  data  should  also  be 
obtained  on  soil  sediments. 

Question  2.  EPA  believes  that  drift  from  the 
use  of  2,4,5-T/Silvex  products  on  rangeland 
creates  a  lower,  yet-still-real,  potential  for 
exposure  due  to  lower  population  densities 
and  distribution  in  range  areas  relative  to 
rice  growing  areas.  Sparsity  of  surface  water 
and  extreme  depth  of  ground  water  in  many 
areas  would  suggest  a  minimal  exposure  from 
aquatic  sources  used  as  food.  However,  beef 
monitoring  shows  low  levels  of  dioxin  in  a 
limited  number  of  samples  from  beef  that 
grazed  on  2,4,5-T  treated  range.  How  would 
the  Panel  characterize  the  exposure  potential 
and  concerns  for  the  use  of  these  chemicals 
on  range?  What  unanswered  questions  do 
they  believe  the  Agency  should  address  in 
determining  exposure  potential? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  that  there  is  a 
potential  for  exposure  as  a  result  of  drift  from 
the  use  of  2,4,5-T  and  Silvex  products  on 
rangeland  and  that  the  potential  for  exposure 
from  this  mechanism  would  be  lower  than 
that  from  use  of  the  agents  on  rice.  However, 
the  Panel  believes  that  the  data  made 
available  to  the  Panel  did  not  provide  a 
convincing  argument  for  the  existence  of  an 
immediate  or  substantial  hazard  from  the  use 
of  Silvex  and  2.4.5-T  on  rangelands. 

Question  3.  Little  is  known  about  the 
potential  for  dietary  exposure  to  Silvex  and/ 
or  TCDD  from  the  uses  of  Silvex  on  food 
crops,  except  for  apples  on  which  Silvex 
residues  have  been  detected.  Given  the 
nature  of  the  contaminant  TCDD,  EPA  has 
reason  for  presuming  that  exposure  to  food 
consumers  and  the  environment  is  possible 
from  these  uses.  What  are  the  Panel's  views 
on  the  potential  for  ingestion  exposure  from 
these  uses? 

Response:  Although  there  is  information  on 
the  use  patterns  of  Silvex  in  orchard  crops, 
the  Scientific  Advisory  Panel  believes 
sufficient  residue  data  is  not  currently 
available  for  a  definitive  opinion  on  dietary 
exposure  to  Silvex. 

Question  4.  The  Agency  believes  that 
TCDD  and  2,4,5-T  move  in  water  from  rice  to 
other  environmental  compartments  thereby 
increasing  exposure  to  widely  diffuse 
populations.  Does  the  Scientific  Advisory 
Panel  concur  with  this? 

Response:  The  Panel  agrees  with  the 
Agency  that  it  would  be  possible  for  2.4,5-T 
to  move  in  water  from  rice  fields  to  other 
environmental  compartments  and  to  thereby 
increase  exposure  to  widely  diffuse 
populations.  However,  we  believe  such 
movement  would  be  unlikely  for  TCDD. 
General  Issues 

Question  1.  Do  the  residues  (2,4,5-T,  Silvex 
and  TCDD)  in  water,  sediment,  aquatic 
organisms  and/or  the  potential  for  exposure 
from  herbicide  drift,  in  light  of  the 
toxicological  attributes  of  these  compounds, 
suggest  to  the  Scientific  Advisory  Panel  the 
possibility  of  significant  risk? 

Response:  No.  (See  recommendation  (1).) 

Question  2.  Can  the  Scientific  Advisory 
Panel  assess  whether  the  residues  being 
found  in  the  rice  areas  are  due  to  the  rice  use 
or  to  other  previously  permitted  uses? 

Response:  The  Panel  is  not  aware  of  data 
sufficient  to  answer  this  question.  (See 
recommendation  (3).) 


Question  3.  Do  the  exposure  potentials  in 
range  use,  in  light  of  the  toxicological 
characteristics  of  these  compounds,  suggest 
to  the  Scientific  Advisory  Panel  the 
possibility  of  significant  risk? 

Response:  No.  (However,  see 
recommendation  (3).) 

In  consideration  of  the  potential  toxicity  of 
TCDD,  (4)  the  Scientific  Advisory  Panel 
recommends  that  efforts  should  be  made  to 
further  reduce  the  level  of  chemical  TCDD  in 
commercial  preparations  of  2,4,5-T  and 
Silvex. 

Dated:  September  26. 1979. 
For  the  Chairman. 

Certified  as  an  accurate  report  of  findings. 
H.  Wade  Fowler,  Jr., 

Executive  Secretary,  FIFRA  Scientific 
Advisory  Panel, 

Appendix  I — ^The  FIFRA  Scientific  Advisorj' 
Panel  Evaluation  of  the  Oncogenicity, 
Fetotoxit)',  and  Exposure  Characteristics  for 
2,4,5-1',  Silvex  and  TCDD 

Introduction 

In  our  opinion  the  major  health  and 
environmental  issues  relative  to  possible 
regulatory  action  by  the  Agency  center 
around  the  potential  of  commercial  forms  of 
2,4,5-T  and  Silvex  contaminated  with  TCDD 
to  pose  carcinogenic,  teratogenic  and 
reproductive  risks  to  persons  as  a  result  of  (1) 
exposure  during  mixing  and  application,  or 
(2)  direct  exposure  to  the  spray  as  a  result  of 
living  in  the  immediate  area  of  application.  In 
contrast,  the  major  concern  relative  to  TCDD, 
essentially  free  of  2.4,5-T  or  Silvex,  arises 
from  the  degree  to  which  this  agent 
concentrates  in  portions  of  the  human  food 
chain.  The  primary  concern  of  the  Scientific 
Advisory  Panel  is  the  potential  carcinogenic, 
reproductive,  and  teratogenic  risk  from  use  of 
commercial  2.4,5-T  and  Silvex  contaminated 
with  TCDD.  The  potential  for  these  same 
risks  from  TCDD  essentially  free  of  2,4,5-T 
and  Silvex  is  of  secondary  concern,  as  is  the 
potential  risk  posed  by  2,4,5-T  or  Silvex 
essentially  free  of  TCDD. 

Commerical  2,4,5-  T 

Oncogenicity.  Seven  studies  of  variable 
quality  have  been  carried  out  in  mice  to 
examine  the  oncogencity  of  commercial  2,4,5- 
T  contaminated  with  TCDD.  The  results  of 
these  studies  have  not  demonstrated  a 
carcinogenic  risk  from  commercial  2,4,5-T  in 
this  rodent  species.  A  complete  study  of  the 
carcinogenic  potential  of  commercial  2,4,5-T 
contaminated  with  TCDD  at  ^0.05  ppm  has 
not  yet  been  reported  in  rats.  However,  such 
a  study  has  recently  been  completed  by  the 
Laboratorium  for  Pharmkologie  und 
Toxikologie,  Hamburg,  CJermany.  The 
Scientific  Advisory  Panel  was  informed 
during  the  recent  meeting  that  gross  autopsy 
examination  of  these  animals  revealed  no 
increase  in  tiunors  relative  to  the  control 
groups.  However,  imtil  the  pathological 
examination  is  complete  no  definitive 
conclusion  can  be  drawn  relative  to  the 
oncogenic  potential  of  commercial  2,4,5-T  in 
rats.  The  Dow  Chemical  Company  has 
recently  completed  a  study  of  the 
oncogencity  of  a  specially  purified  sample  of 
2,4,5-T  in  rats.  This  sample  of  2.4,5-T 
contained  less  than  0.0003  ppm  TCDD.  In  tiiia 
study  there  was  no  increase  in  tumors 
resulting  from  exposure  to  this  purified 
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preparation  of  2.4,5-T  fed  at  the  maximum 
•derated  dose  (30  mg/kg/day)  or  at  lower 
doses  (10  mg/kg/day  and  3  mg/kg/day).  Thus 
it  appears  that  2.4.5-T,  which  is  essentially 
free  of  contaminating  TCDD.  is  not  oncogenic 
in  rats.  However,  this  study  is  of  limited 
predictive  value  since  the  form  of  2.4,5-T  of 
concern  to  the  Scientific  Advisory  Panel  is 
commercial  2.4.5-T;  in  other  words,  2.4.5-T 
contaminated  with  TCDD. 

Chronic  tests  carried  out  using  TCDD  free 
of  2.4.5-T  have  demonstrated  that  TCDD  is 
carcinogenic  in  rats  and  carcinogenic  or 
lumorigenic  in  rnice.  Thus,  since  commercial 
2.4.S-T  contains  TCDD  as  a  contaminant 
( =0.05  ppm)  the  lack  of  a  carcinogenic 
response  in  rodents  using  commercial  2,4,5-T 
must  be  viewed  with  caution.  The  Scientific 
Advisory  Panel  is  of  the  opinion  that  some 
carcinogenic  risk  to  man  is  posed  by 
exposure  to  2,4. 5-T  contaminated  with  TCDD 
at  the  level  present  in  the  2.4,5-T  in  current 
use.  However,  the  data  currently  available 
indicate  that  this  risk  is  not  substantial. 

In  summary,  the  evidence  currently 
available  indicates  there  is  not  an  immediate 
or  substantial  oncogenic  risk  to  man  from 
exposure  to  2.4.5-T  contaminated  with  TCDD 
at  a  level  of  £0.005  ppm. 

Reproductive  and  Embryo  Toxicity 

Commercial  2.4,5-T  produces  fetal  toxicity 
and  is  teratogenic  in  rats  and  mice. 
According  to  the  data  presented  to  the 
Scientific  Advisory  Panel  during  the  August 
15-16, 1979  meeting,  the  no  effect  level  for 
embryo  toxicity  for  commercial  2.4,5-T  in 
various  species  when  examined  in 
conventional  toxicity  studies  is  as  follows: 
rat,  25  mg/kg/day;  mouse,  20  mg/kg/day; 
hamster,  40  mg/kg/day;  and  monkey,  40  mg/ 
kg/day.  However,  a  recent  study  conducted 
at  the  National  Center  for  Toxicological 
Research  revealed  teratogenic  effects  in  A/J 
mice  at  the  lowest  dose  of  commercial  2,4,5-T 
tested  (15  mg/kg/day).  It  would  appear, 
therefore,  that  there  are  strain  differences  in 
the  no  effect  level  for  2,4,5-T  in  mice. 

Two  three-generation  studies  of  2,4.5-T 
reproductive  toxicity  have  been  carried  out  in 
rats.  One  of  these  studies  was  carried  out 
using  commercial  2.4.5-T  containing  S0.05 
ppm  TCDD.  No  teratogenic  effects, 
reproductive  toxicity  or  fetal  toxicity  were 
observed  in  any  animals  at  the  doses  tested 
(3. 10  and  30  mg/kg/day).  In  contrast  another 
three-generation  study  carried  out  using 
purified  2,4,5-T  (S  0.0003  ppm  TCDD) 
reported  a  significant  decrease  in  neonatal 
survival  at  10  and  30  mg/kg/day  but  not  at  3 
mg/kg/day.  However  some  effects  suggestive 
of  reproductive  toxicity  were  noted  at  the 
intake  level  of  3  mg/kg/day  in  this  study.  The 
Scientific  Advisory  Panel  believes  that  this 
three-generation  study  establishes  for 
practical  purposes  a  NOEL  and  recommends 
that  this  NOEL  be  used  for  subsequent 
evaluation  of  risk. 

In  summary,  the  Scientific  Advisory  Panel 
believes  that  these  data  suggest  that  a 
potential  for  reproductive  risk  and  embryo 
toxicity  exists  for  persons  engaged  in  the 
mixing  and  application  of  commercial  2,4,5-T. 
However,  with  use  of  protective  clothing  such 
as  a  one  piece  jump  suit  with  long  sleeves, 
gloves  and.  perhaps,  respirators,  risks  should 
be  reduced  to  an  acceptable  level.  The 
potential  for  significant  reproductive  and 
teratogenic  risk  to  persons  living  in  the 
immediate  area  of  the  spraying  operations 


does  not  appear  to  be  substantial  except  as 
they  may  be  directly  exposed  on  a  chronic 
basis. 

The  Panel  has  some  reservations  relative  to 
the  vahdity  of  the  three-generation  study  in 
rats  carried  out  by  the  Laboratory  fur 
Pharmakologie  and  Toxikologie  using 
commercial  2,4.5-T  (20.05  ppm  TCDD).  and 
recommends  that  an  additional  three- 
generation  study  in  rats  using  commercial 
2.4,5-T  be  carried  out. 
Silvex 

Oncogenicity.  The  carcinogenic  testing  of 
commercial  Silvex  has  been  less  extensive 
than  with  2.4.5-T.  However,  those  few  studies 
which  have  been  carried  out  did  not  indicate 
an  increase  in  oncogenicity  as  a  result  of 
chronic  exposure  to  Silvex.  Although  no 
carcinogenic  risk  has  been  demonstrated 
with  commercial  Silvex,  these  data  must  be 
viewed  with  some  caution  because  of  the 
contamination  of  commercial  Silvex  with 
TCDD. 

Reproductive  and  Embryo  Toxicity.  In 
contrast  to  commercial  2.4,5-T.  very  few 
studies  of  the  reproductive  toxicity  of  Silvex 
have  been  carried  out.  Those  studies  with 
commercial  Silvex  that  have  been  carried  out 
in  rats  and  mice  indicate  that  commercial 
Silvex  is  teratogenic  in  mice  at  high  doses 
(400  mg/kg/day).  Silvex  is  also  fetotoxic  in 
mice  and  rats  and  the  no  effect  level  in  rats  is 
25  mg/kg/day. 

Thus  commercial  Silvex  does  appear  to 
pose  some  risks  to  reproduction  and  fetal 
viability.  Much  less  information  is  available 
concerning  the  degree  of  exposure  of  humans 
to  Silvex  during  mixing  and  spraying 
operations  than  is  the  case  with  2.4.5-T. 
However,  it  should  also  be  possible  using 
proper  protective  r.lothing  to  reduce  the 
reproductive  and  teratogenic  risk  from 
conmiercial  Silvex  to  an  acceptable  level. 
Similarly  there  does  not  appear  to  be  any 
substantial  risk  to  persons  living  in  the 
immediate  area  of  the  spraying  except  from 
direct  exposure  on  a  chronic  basis. 

TCDD 

Oncogenicity.  Two  major  studies  of  the 
oncogenicity  of  TCDD  have  been  reported. 
One  study  in  rats  has  been  carried  out  by  the 
Dow  Chemical  Company  and  another  in  mice 
was  performed  by  the  Research  Institute  of 
Oncopalhology  in  Hungary.  A  third  study  in 
mice  and  rats  has  recently  been  completed  by 
NCI.  but  the  results  of  this  study  were  not  yet 
available. 

There  was  an  increase  in  tumors  of  the 
liver,  lung  and  hard  palates/nasal  turbinates 
in  the  rats  fed  of  0.1  >ig/kg/day  of  TCDD  in 
the  diet.  At  a  dose  of  0.01  /xg/kg/day  there 
was  an  increase  in  hyperplastic  nodules  in 
the  livers  of  the  female  rats.  The  EPA 
Carcinogen  Assessment  Group  (CAC)  has 
concluded  that  this  increase  in  hyperplastic 
nodules  at  the  dose  of  0.01  ^g/kg/day 
indicates  that  TCDD  is  also  carcinogenic  at 
this  dosage  level.  The  Scientific  Advisory 
Panel  concludes  that  there  is  a  tumorigenic 
response  at  0.01  jig/kg/day  but  has 
reservations  as  to  whether  hyperplastic 
nodules  are  precursors,  per  se.  to 
hepatocellular  carcinoma.  (See  Appendix  11) 

An  increased  incidence  of  liver  tumors 
were  produced  in  studies  in  male  outbred 
Swiss  mice  in  which  TCDD  was  given  by 
gavage  at  a  dose  of  0.7  >ig/kg/week  for  one 


year.  However,  in  this  study  there  was  no 
significant  increase  in  tumor  formation  in 
animals  given  TCDD  at  7.0  ;ig/kg/day 
although  there  was  a  decreased  life  span  in 
the  mice  receiving  this  dose.  There  was  also 
no  increase  in  tumors  in  animals  given  TCDD 
at  a  dose  of  0.007  >ig/kg/week.  Evaluation  of 
this  study  by  the  Scientific  Advisory  Panel  is 
difficult,  since  the  type  of  liver  tumor 
produced  was  not  identified.  Although  the 
authors  stated  that  the  ratio  of  benign 
hepatomas  to  hepatocellular  carcinomas  was 
the  same  in  the  animals  receiving  the  0.7  ^g/ 
kg/week  dose  of  TCDD  as  in  the  controls,  it 
is  not  clear  whether  there  was  a  significant 
increase  in  hepatocellular  carcinomas  in  the 
treated  animals. 

The  Scientific  Advisory  Panel  concludes 
that  there  is  a  level  of  TCDD  below  which  no 
oncogenic  or  tumorigenic  effects  were  seen  in 
either  mice  or  rats.  The  dose  level  for 
tumorigenic  response  in  the  outbred  strain  of 
Swiss  mice  used  in  the  Hungarian  oncogenic 
study  lies  between  0.007  and  0.7  ^g/kg/week. 
The  Scientific  Advisory  Panel  believes  that 
the  data  available  from  this  study  are 
insufficient  to  reach  a  firm  conclusion 
regarding  whether  there  was  a  true  oncogenic 
response  in  mice.  In  rats  there  was  some 
controversy  over  which  level  of  exposure  to 
TCDD  demonstrated  an  oncogenic  effect.  The 
Dow  Chemical  Company  scientists  stated 
that  the  level  at  which  no  oncogenic  effects 
are  seen  lies  between  a  dose  of  0.1  and  0.01 
Hg/kg/day  in  the  diet.  The  EPA  Carcinogen 
Assessment  Group  concluded  that  the  non- 
oncogenic  dose  lies  between  0.01  and  0.001 
Mg/kg/day.  Thus,  there  was  agreement 
concerning  the  lack  of  an  oncogenic  response 
at  the  dose  level  of  0.001  ^g/kg/day  TCDD. 

The  major  concern  of  the  Scientific 
Advisory  Panel  relative  to  the  potential 
oncogenic  risk  from  TCDD  is  whether  TCDD 
accumulates  in  the  human  food  chain.  The 
data  necessary  to  evaluate  this  risk  must  be 
derived  from  monitoring  data  for  TCDD  itself. 
The  oncogenic  risk  from  TCDD  present  as  a 
contaminant  in  commercial  2,4.5-T  and  Silvex 
is  best  determined  in  those  experiments  in 
which  commercial  2.4.5-T  or  Silvex 
contaminated  with  TCDD  has  been 
administered  chronically  to  rats  and  mice. 

The  monitoring  data  obtained  thus  far  does 
not  suggest  that  TCDD  derived  from 
commercial  2.4,5-T  and  Silvex  exhibilsany 
tendency  to  accumulate  in  the  human  food 
chain  in  amounts  which  would  pose  a 
substantial  risk.  For  example  TCDD  has  been 
detected  in  some  fat  samples  from  cows 
grazed  on  rangeland  immediately  after 
spraying  with  commercial  2,4.5-T  and 
sacrificed  2  weeks  later.  If  one  assumes  that 
all  beef  fat  in  the  U.S.  contains  TCDD  at  the 
level  found  in  these  studies  (approximately 
10  ppt)  and  if  one  assumes  further  that  the 
average  level  of  beef  intake  in  the  U.S. 
population  is  6-^  of  the  diet;  (1.5  kg  food/day: 
15%  of  beef  is  fat)  and  produces  a  22% 
incidence  of  tumors  at  0.1  pig/kg/day  (Dow 
Study)  a  risk  of  4  x  IQ-'can  be  calculated.  It 
should  be  pointed  out  that  this  is  an  extreme 
worse  case  calculation  since  the  present  data 
indicate  that  only  a  small  percent 
(approximately  7%)  of  beef  fat  samples  from 
animals  fed  on  ranges  immediately  after 
spraying  with  2.4,5-T  containing  TCDD  and 
that  all  beef  eaten  in  the  U.S.  does  not  come 
from  ranges  sprayed  with  2,4,5-T  (only  2%), 
Thus,  although  it  appears  that  there  is  some 
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potential  oncogenic  risk  from  TCDD  present 
in  the  food  chain,  on  the  basis  of  the  current 
monitoring  data,  the  risk  is  judged  to  be 
small. 

Reproductive  Toxicity.  The  results  of  the 
embryo  toxicity  studies  indicate  that  the  no 
effect  level  for  TCDD  in  mice  is  0,1  jig/kg/ 
day  (days  6-15  of  gestation),  in  rats  is  0.03 
»ig/kg/day  (days  6-15  of  gestation),  and  in 
monkeys  is  0.02  /Ag/kg/3  times  per  week 
(days  20-40  of  gestation). 

In  a  three-generation  reproductive  study 
carried  out  in  rats  by  the  Dow  Chemical 
Company  clear  cut  embryo  toxicity  was  seen 
at  doses  of  0.1  and  0.01  ^g/kg/day  of  TCDD. 
At  the  dose  of  0.001  ^g/kg/day  there  was  a 
decreased  gestational  survival  in  the  Fi 
generation  but  not  in  earlier  or  later 
generations.  Postnatal  survival  in  the  group 
receiving  0.001  figfkg/day  was  decreased  in 
the  F,,  generation  and  increased  in  the  F,5 
generation  relative  to  the  controls.  An 
increase  in  dilated  renal  pelvis  was  also  seen 
in  the  F„  and  F.^  generation  in  the  animals 
receiving  0.001  jig/kg/day  but  not  in  later 
generations  or  at  the  0.01  jig/kg/day  dose. 
Although  these  effects  at  0.001  fig/kg/day  are 
suggestive  of  an  embryo-toxic  effect,  the 
inconsistency  of  the  effects  from  generation 
to  generation  and  in  relation  to  the  higher 
dose  of  0.01  Mg/kg/day  (dilated  renal  pelvis) 
suggests  that  the  0.001  ^g/kg/day  dose  is  for 
all  practical  purposes  a  no  efifect  level. 

Long  term  studies  in  monkeys  have  shown 
reproductive  toxicity  from  TCDD  at  levels  of 
50  ppt  in  the  diet.  Studies  are  curr«ntly 
underway  at  25  ppt  of  TCDD  in  the  diet,  but 
results  are  not  yet  available.  An  intake  of 
TCDD  of  50  ppt  in  the  diet  is  equivalent  to 
approximately  0.002  ^g/kg/day.  If  no 
reproductive  toxicity  is  seen  in  the  monkeys 
exposed  to  TCDD  in  the  diet  at  25  ppt.  then 
the  no  effect  level  in  the  monkey  will  be 
similar  to  that  seen  in  the  rat.  namely  about 
0.001  Mg/kg/day. 

The  major  concern  of  the  Scientific 
Advisory  Panel  relative  to  the  potential 
reproductive  toxicity  or  teratogenic  effects  of 
TCDD  is  whether  it  accumulates  in  human 
food  chains  as  previously  noted  for  the 
oncogenic  potential  of  TCDD,  The 
reproductive  toxicity  and  teratogenic 
potential  of  TCDD  present  as  a  contaminant 
in  commercial  2,4,5-T  and  Silvex  is  best 
determined  from  experiments  in  animals 
exposed  to  commercial  2,4.5-T  or  Silvex 
contaminated  with  TCDD. 

If  one  assumes  the  worse  case  situation 
described  previously  in  the  evaluation  of  the 
oncogenic  risk  from  TCDD  in  which  TCDD  is 
proposed  to  be  present  in  the  fat  of  all  cows 
marketed  in  the  U.S..  the  maximum  intake 
would  be  approximately  2  X  10'*  Mg/kg/day. 
Using  a  0.001  Mg/kg/day  as  the  no  effect  level 
the  safety  factor  would  be  approximately  500. 
As  pointed  out  previously  in  the  section  on 
the  oncogenicity  of  TCDD.  this  calculation 
represents  an  extreme  exaggeration  of 
exposure  to  TCDD.  The  Scientific  Advisory 
Panel  believes,  therefore,  that  the  current 
monitoring  data  do  not  indicate  that  there  is  a 
substantial  reproductive  or  teratogenic  risk 
posed  by  the  accumulation  of  TCDD  in  the 
Duman  food  chain. 


Appendix  II— A  Selected  Review  of  the 
Histology  of  the  Dow  TCDD  Study  (Tox. 
Appl.  Pharm.  46,  279  (1978)) 

Drs.  Donna  Kuroda.  Richard  Kociba  and  I 
reviewed  3  representative  microscopical 
sections  each  from  control,  0,01,  and  0.1  figf 
kg/day  level  TCDD  exposed  female  Sprague 
Dawley  rats.  These  sections  were  selected  by 
Dr.  Kociba  to  demonstrate  hyperplastic 
nodules  and  lesions  designated 
hepatocellular  cancers  (see  Table  #5  R.  J. 
Kociba  et  al.  Tox.  &  Appl.  Pharm.  46.  279 
(1978)).  Control  sections  were  used  for 
comparison. 

Control  animals,  selected  from  timed 
sacrifices,  showed  a  general  presentation  of 
the  liver  architecture.  A  natural  iilcidence 
(spontaneous?)  of  extramedullary 
hematopoiesis,  bile  duct  reduphcation.  and 
"hyperplastic  nodules"  was  found  by  Dr. 
Kot-.ba  (Table  5)  and  demonstrated  in  the 
sections  provided  to  me.  Kociba  and 
colleagues  considered  a  tissue  mass  to 
represent  a  hyperplastic  nodule  if  a  group  of 
liver  cells,  with  or  without  sinusoidal  lining 
cells,  formed  a  discrete  population  with 
cellular  structure  and/or  tinctorial  properties 
different  from  the  surrounding  parenchyma. 
These  growths  may  or  may  not  cause 
compression  of  surrounding  parenchyma  and 
may  or  may  not  have  bile  duct  formation. 
Sharp  demarcation  from  the  surrounding 
parenchyma  was  observed. 

In  addition,  there  were  both  acute 
inflammatory  exudates  and  granuloma-Iike 
lesions  in  the  controls,  not  associated  with 
the  hyperplastic  nodule.  In  addition  there 
appeared  to  be  an  acute  cholangitis.  No 
evidence  of  fibrosis  was  present. 

Sections  from  the  high  dose  exposure 
animals  (0.1  Mg/kg/day)  showed  some 
distortion  of  the  hepatic  parenchyma  with 
cellular  variability  and  thickening  of  the  liver 
cell  plates.  Portal  tracts  were  sometimes 
associated  with  dense  collections  of 
lymphocytes.  Prominent  were  hyperplastic 
nodules  and  lesions  characterized  by  Kociba 
and  associates  as  hepatocellular 
carcinomata.  These  latter  lesions  showed 
more  marked  cellular  differences  from 
surrounding  parenchyma  and  from 
hyperplastic  nodules.  In  general,  the  liver  cell 
nuclei  were  larger  occupying  a  greater 
portion  of  the  cell  volume,  the  cell  plates 
more  disordered,  formation  of  acinar  and 
tubular  forms  were  identified,  and  no 
formation  of  portal  tracts  were  present  in 
these  lesions.  These  masses  in  one  instance, 
arose  in  a  hyperplastic  nodule.  No  defined 
microscopical  or  gross  evidence  of  invasion 
of  the  neoplastic  cells  into  adjacent  tissues 
was  noted  either  at  autopsy  (according  to 
Kociba)  or  by  microscopy.  Not  infrequently 
fat  was  present  in  hyperplastic  nodules  but 
not  in  the  "carcinomata." 

The  parenchyma  adjacent  to  the 
carcinomatans  and  hyperplastic  nodules 
showed  some  cellular  irregularity,  staining 
variation,  and  hyaline  intracytoplasmic 
masses.  No  significant  evidence  of  increased 
inflammatory  exudates  or  fibrosis  was  noted, 
but  bile  duct  reduplication  was  present. 

The  midrange  dose  shows  hynierplastic 
nodules,  the  remaining  changes  were 
identical  with  the  high  dose,  but  these  slides 
did  not  show  a  carcinoma,  I  believe  that  the 


group  at  Dow  extensively  and  properly 
surveyed  the  evidence  of  hepatocellular 
disease  following  exposure  of  rats  to  TCDD. 
Autopsies  on  animals  were  conducted  by 
pathologists  and  tissue  sections  were 
selected  by  them.  Their  microscopial  review 
was  extensive.  Their  nomenclature  was 
defined  and  understandable.  I  personally 
would  have  been  more  conservative  than 
they  in  designating  carcinomata,  so  their 
result  is  a  "worst  case"  designation.  From 
these  discussions  and  reviews,  I  am  very 
comfortable  with  their  evaluation  for  toxic 
Injury  and  carcinogenesis.  Additionally,  I 
believe  liver  cancer  was  shown  in  the  high 
dose  level;  might  be  questioned  in  the 
midrange  level,  but  was  not  present  in  the 
low  dose  group. 

Edward  Smuckler, 

Professor  and  Chairman.  Department  of 

Pathology.  University  of  California  School  of 

Medicine,  San  Francisco.  Calif 

August  15, 1979, 

Survey  conducted  at  EPA  Headquarters. 
401  M  Street  SW„  Washington,  D.C.  20460. 

Appendix  C — Department  of  Agriculture. 
Office  of  the  Secretary 

August  10, 1979, 
Mr.  Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 
Dear  Ed:  The  Secretary  has  asked  me  to 
respond  to  your  letter  of  July  9, 1979, 
regarding  the  proposal  to  hold  hearings  under 
Section  6(b)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  7  U.S.C, 
136d(b)(2)  to  determine  whether  or  not  the 
nonsuspended  uses  of  2,4,5-T  and  silvex 
should  be  cancelled. 

As  you  know,  the  Secretary  is  a  party  in 
the  Section  6(b)(1)  hearing.  Except  for  slightly 
different  use  patterns  and  exposure 
considerations,  the  issues  on  both  the 
suspended  and  nonsuspended  uses  are 
similar  and  we,  therefore,  plan  to  participate 
in  the  6(b)(2)  portion  as  well. 

Contrary  to  statements  in  the  Notice  of 
Intent  to  hold  a  hearing  on  the  remaining  uses 
of  silvex,  the  Department  of  Agriculture  has 
not  provided  information  on  the  "social, 
economic,  and  environmental  benefits"  of 
using  silvex  to  you.  This  information  is 
currently  being  collected  by  the  joint  USDA/ 
States/EPA  assessment  team,  but  since  an 
RPAR  notice  was  not  issued  on  this 
compound,  the  team,  which  was  organized 
recently,  has  only  had  time  to  develop  some 
preliminary  data. 

We  agree  that  it  is  in  the  best  interest  of 
everyone  to  attempt  to  resolve  all  issues  in  a 
consolidated  hearing.  We  are  preparing  to 
have  information  available  on  all  uses  of 
both  2.4.5-T  and  silvex  for  presentation  to  the 
Administrative  Law  Judge  during  these 
proceedings. 

We  will  be  submitting  for  the  record  of  the 
hearings  the  benefit  and  exposure 
information  contained  in  the  2,4,5-T 
assessment  report  prepared  by  the  joint 
USDA/States/EPA  assessment  team  as  well 
as  information  presently  being  gathered  by 
the  joint  assessment  team  on  silvex.  We 
beheve  that  the  assessment  team  activity  has 
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been  an  effective  means  for  assembling 
information  needed  in  the  regulatory  decision 
process. 

Your  notice  indicates  that  additional  data 
on  the  benefits  of  the  non-suspended  uses  of  . 
2.4,5-T  will  be  needed  before  a  final 
regulatory  decision  can  be  made.  It  would  be 
most  helpful  to  us  and  to  the  process  if  you 
would  point  out  specifically  where  the  data 
in  the  USDA/States/EPA  report  •'The 
Biologic  Economic  Assessment  of  2,4.5-T'  is 
not  adequate.  We  are  anxious  to  cooperate 
with  you  in  filling  any  data  gaps  that  may 
exist  to  assure  that  all  possible  information 
can  be  examined  in  reaching  a  final  decision. 

Sincerely. 
Barry  R.  Flamm, 
Director.  Office  of  Environmental  Quality. 

|FR  Doc  7»-JW12B  Filed  I2-12-7S:  MS  <im| 
aiLUNG  CODE  S560-01-M 


iFRL- 1373-8;  OPP-30000/31AJ 

Final  Oetermination  Concerning  the 
Rebuttable  Presumption  Against 
Registration  for  Certain  Uses  of 
Pesticide  Products  Containing  Silvex; 
Intent  To  Hold  a  Hearing  To  Determine 
Whether  or  Not  Certain  Uses  of  Silvex 
Should  Be  Canceled;  Publication  of 
Final  Position  Document  Concerning 
All  Non-Suspended  Uses  of  Silvex 

agency:  Environmental  Protection 
Agency. 

action:  Final  notice  of  intent  to  hold  a 
hearing  concerning  all  non-suspended 
uses  of  pesticide  products  containing  2- 
(2,4,5-trichlorophenoxy]  propionic  acid 
(silvex)  to  determine  whether  or  not 
such  uses  should  be  cancelled,  and 
announcement  of  findings  concerning 
the  risks  and  benefits  associated  with 
such  uses  of  silvex  products. 

summary:  On  July  9,  1979,  EPA 
announced  its  preliminary 
determination  concerning  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  review  of  all  uses 
of  pesticide  products  containing  2-{2,4.5- 
trichlorophenoxy)  propionic  acid 
(silvex)  not  suspended  by  prior  Agency 
action,  and  proposed  to  hold  a  hearing 
to  determine  whether  or  not  these  uses 
of  silvex  should  be  cancelled.  See  44  FR 
41536.  July  17. 1979  (The  "PreUminary 
Notice").  Pursuant  to  Sections  6(b)  and 
25(d)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
copies  of  related  decision  documents 
were  forwarded  to  the  Secretary  of 
Agriculture  and  the  FIFRA  Scientific 
Advisory  Panel  for  comment. 

This  notice  constitutes  the  final 
determination  concerning  the  RPAR 
review  for  all  non-suspended  uses  of 
silvex.  The  Agency  has  determined  that 
the  potential  oncogenic,  fetotoxic,  and 
teratogenic  risks  associated  with  these 


uses  do  not  appear  to  be  justified  by 
offsetting  economic,  social,  or 
environmental  benefits  and  that  such 
uses  therefore  appear  to  cause 
"unreasonable  adverse  effects  on  the 
environment,"  as  defined  by  FIFRA 
Section  2(bb).  The  Agency  has  also 
determined  that  there  are  uncertainties 
in  the  data  concerning  the  risks  and 
benefits  of  the  non-suspended  uses,  and 
that  additional  data  relating  to  the 
determination  of  whether  or  not  to 
cancel  registrations  for  these  uses  can 
be  developed  for  and  through  a  hearing. 
Accordingly,  this  notice  (1)  announces 
that  the  Agency  will  hold  a  hearing  in 
accordance  with  FIFRA  Section  6(b)(2) 
to  determine  whether  or  not  uses  of 
silvex  products  which  have  not  been 
suspended  should  be  cancelled  or 
reclassified,  and  (2)  describes  the 
procedure  which  should  be  followed  by 
interested  persons  who  wish  to 
participate  in  the  hearing  to  be  held 
under  Section  6(b)(2). 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Dellarco,  Project  Manager, 
Special  Persticide  Review  Division  (TS- 
791).  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Room  447, 
Washington.  D.C.  20460,  Telephone  (202) 
557-8244. 

SUPPLEMENTARY  INFORMATION:  The 

Agency's  final  Position  Document  (PD  4) 
reviews  specific  findings  concerning  the 
risks  and  benefits  of  non-suspended 
uses  of  silvex  and  contains  a  discussion 
of  the  comments  of  the  FIFRA  Scientific 
Advisory  Panel  and  the  Secretary  of 
Agriculture  on  the  Agency's  preliminary 
findings  and  initial  proposal  to  hold  a 
hearing  under  section  6(b)(2).  The  PD  4 
and  the  comments  of  the  Scientific 
Advisory  Panel  and  the  Secretary  of 
Agriculture  are  also  published  in  their 
entirety  in  the  appendix  to  this  notice. 

I.  Background 

On  February  28.  1979.  the 
Administrator  of  the  Environmental 
Protection  Agency  ordered  emergency 
suspension  of  products  containing  silvex 
and  registered  for  forestry,  right-of-way, 
pasture,  home  and  garden,  ditch  bank, 
aquatic  weed  control,  and  commercial/ 
ornamental  turf  uses,  and  issued  notices 
of  intent  to  cancel  these  uses.  See  44  FR 
15897,  March  15. 1979.  The  emergency 
suspension  of  certain  silvex  uses  was 
based  in  part  on  information  developed 
and  collected  during  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  review  of  2,4,5- 
trichlorophenoxyacetic  acid  (2.4. 5-T) 
registrations.  See  43  FR  17116.  April  21. 
1978.  2.4.5-T  and  silvex  both  contain  the 
extremely  toxic  chemical  2.3.7,8- 
tetrachlorodibenzo-p-dioxin  (TCDD)  as 


an  inadvertant  but  unavoidable 
contaminant,  have  comparable  use 
patterns  and  correspondingly 
comparable  exposure  potential,  and  may 
thus  present  similar  risks. 

At  the  time  the  suspension  orders 
were  issued,  silvex  was  a  candidate  for 
a  rebuttable  presumption  against 
registration  (RPAR),  but  an  RPAR  had 
not  been  issued.  Following  the 
suspension  actions,  the  Agency 
conducted  an  expedited  RPAR  review  of 
all  remaining  non-suspended  uses  of 
silvex.  The  non-suspended  uses  of  silvex 
include  rangeland,  rice,  sugarcane, 
orchards  and  non-crop  uses.' 
Subsequently,  on  July  9, 1979,  EPA 
announced  its  determination  concerning 
the  RPAR  review  of  the  remaining  non- 
suspended  uses  of  silvex,  and  proposed 
to  hold  a  hearing  to  determine  whether 
or  not  these  uses  of  silvex  should  be 
cancelled.  See  44  FR  41536,  July  17, 1979. 
Copies  of  the  Position  Document 
summarizing  the  Agency's  preliminary 
findings  regarding  the  risks  and  benefits 
associated  with  the  non-suspended  uses 
of  silvex  (PD  1/2/3)  and  of  the  Agency 
proposal  to  hold  a  hearing  were 
forwarded  to  the  Secretary  of 
Agriculture  and  the  FIFRA  Scientific 
Advisory  Panel  for  comment,  as 
required  by  sections  6(b)  and  25(d)  of 
FIFRA.  Although  not  required  to  do  so 
by  FIFRA,  the  Agency  also  afforded 
registrants  and  other  interested  persons 
an  opportunity  to  submit  comments  on 
the  proposed  action. 

This  notice  constitutes  the  Agency's 
final  determination  concerning  the 
RPAR  review  of  the  non-suspended  uses 
of  pesticide  products  containing  silvex 
and  final  decision  concerning  the 
proposal  to  hold  a  hearing  under  section 
6(b)(2)  to  determine  whether  or  not  the 
remaining  uSes  of  silvex  should  be 
cancelled.  In  brief,  the  Agency  has 
determined  that  the  potential  oncogenic, 
fetotoxic  and  teratogenic  risks 
associated  with  these  uses  of  silvex  do 
not  appear  to  be  justified  by  offsetting 
economic,  social,  or  environmental 
benefits.  Position  Document  4,  which  is 
included  in  the  appendix  to  this  notice, 
summarizes  the  evidence  on  which  this 
determination  is  based. 

The  Agency  has  also  determined  that 
further  analysis  of  the  risks  and  benefits 
of  the  non-suspended  uses  of  silvex  will 
enable  the  Agency  to  decide  whether  or 
not  registration  of  the  remaining  uses  of 


'  The  term  "non-crop  uses"  refers  lo  all  other 
currently  registered  uses  nf  silvex.  including  use  at 
the  following  sites:  fences,  hedgoroivs  (not 
otherwise  included  In  suspended  uses,  eg.,  rights- 
of-way.  pasture):  industrial  sites  or  buildings  (not 
otherwise  included  in  suspended  uses.  e.g..  rights- 
of-way,  commercial/omamenlal  turf):  storage  ureas; 
waste  areas:  vacant  lots:  parking  areas. 


Federal  Register  /  Vol.  44,  No.  241  /  Thursday.  December  13.  1979  /  Notices 


72329 


silvex  should  be  cancelled  or 
reclassified,  and  that  pertinent 
information  concerning  the  risks  and 
benefits  of  these  uses  can  be  assembled 
and  evaluated  by  holding  a  hearing 
pursuant  to  FIFRA  section  6(b)(2). 
Pursuant  to  40  CFR  164.32,  the  Agency 
intends  to  petition  the  Chief 
Administrative  law  Judge  to  consolidate 
the  hearing  initiated  by  this  notice  in  the 
cancellation  hearing  for  suspended  uses 
of  2.4,5-T  and  silvex.  It  is  expected  that 
a  consolidated  formal  evidentiary 
hearing  on  cancellation  of  all  silvex 
registrations  will  begin  eariy  next  year. 

II.  Legal  Authority 


A.  General 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA,  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(among  other  things)  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment."  FIFRA  §  3(c)(5). 
"Unreasonable  adverse  effects  on  the 
environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  FIFRA  section  2(bb). 

In  effect,  this  standard  requires  a 
finding  that  benefits'of  each  use  of  the 
pesticide  exceed  the  risks  of  that  use. 
when  the  pesticide  is  used  in 
accordance  with  the  terms  and 
conditions  of  registration,  or  in 
accordance  with  widespread  and 
commonly  recognized  practice.  The 
burden  of  proving  that  a  pesticide 
Satisfied  the  registration  standard  is  on 
the  proponents  of  registration  (e.g., 
registrants  or  users)  and  continues  as 
long  as  the  registration  remains  in  effect. 
Under  section  6  of  FIFRA,  the 
Administrator  is  required  to  cancel  the 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

B  The  RPAR  Process 

The  Agency  created  the  rebuttable 
presumption  against  registration  (RPAR) 
process  to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
lo  provide  a  structure  for  the  gathering 
and  evaluation  of  information  about  the 
risks  and  benefits  of  these  uses.  The 
structure  permits  public  participation  at 
major  points  in  the  evaluation  process 

The  regulations  governing  the  RPAR 
process  are  set  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 


meets  or  exceeds  any  of  the  risk  criteria 
identified  in  the  regulations.  After  an 
RPAR  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  showing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  the  exposure  to  man 
or  other  sensitive  species  which  is  likely 
to  be  associated  with  use  of  the 
pesticide  will  not  result  in  a  significant 
risk  of  adverse  effects  of  the  type  in 
question.  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  use 
of  the  pesticide  subject  to  the 
presumption  outweigh  the  risk  of  use. 

The  regulations  require  the  Agency  to  . 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  RPAR  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  the  presumption 
has  not  been  rebutted,  it  then  considers 
information  relating  to  the  social, 
economic,  and  environmental  costs  and 
benefits  of  use  of  the  pesticide,  including 
information  which  registrants,  the  U.S. 
Department  of  Agriculture,  and  other 
interested  persons  have  submitted  to  the 
Agency  and  other  benefits  information 
known  to  the  Agency.  If  the  Agency 
determines  that  the  risks  of  a  particular 
pesticide  use  appear  to  outweigh  its 
benefits,  the  Agency  may  elect  to 
conclude  the  RPAR  process  by  issuing  a 
notice  of  intent  to  cancel,  deny,  or 
reclassify  registration  of  the  pesticide 
for  the  use  in  question,  pursuant  to 
FIFRA  sections  6(b)(1)  and  3(c)(6),  or  by 
issuing  a  notice  of  intent  to  hold  a 
hearing  to  determine  whether  or  not 
registration  for  that  use  should  be 
cancelled,  denied,  or  reclassified, 
pursuant  to  FIFRA  section  6(b)(2). 

C.  Choice  of  Mode  of  Action 

Two  types  of  proceedings  are 
available  under  Section  6(b)  of  FIFRA  to 
cancel  a  pesticide  registration,  or  to 
modify  the  terms  and  conditiort  of  its 
registration:  FIFRA  Section  6(b)(1) 
proceedings  and  FIFRA  Section  6(b)(2) 
proceedings.  In  general,  FIFRA  Section 
6(b)(1)  proceedings  begin  with  a  notice 
specifying  the  regulatory  action  which 
the  Administrator  is  proposing.  This 
action  takes  effect  automatically, 
without  hearings,  at  the  expiration  of  a 
notice  period  prescribed  by  statute, 
unless  a  registrant  or  a  person  adversely 
affected  by  the  notice  requests  a  hearing 
within  that  period.  If  a  hearing  is 


requested,  the  regulatory  action 
proposed  by  the  Administrator  does  not 
take  effect;  however,  at  the  conclusion 
of  the  hearing,  the  Administrator  may 
implement  the  proposed  action,  if  he 
determines  that  it  is  appropriate  to  do  so 
based  on  the  record  developed  in  the 
hearing. 

Section  6(b)(2)  proceedings,  on  the 
other  hand,  begin  with  a  general  notice 
specifying  the  issues  which  the 
Administrator  desires  to  have  explored 
at  a  hearing.  Unlike  Section  6(b)(1) 
proceedings,  the  Section  6(b)(2) 
proceeding  does  not  include  an  initial 
proposed  regulatory  solution  which 
would  take  effect  automatically  if  a 
hearing  is  not  requested.  Interested 
persons  may  participate  in  the  hearing: 
at  the  conclusion  of  the  hearing,  the 
Administrator  may  take  whatever  action 
he  deems  appropriate,  based  upon  the 
record  developed  in  the  hearing, 
including  cancellation  of  a  pesticide 
registration  or  modification  of  the  terms 
and  conditions  of  its  registration. 

The  judgment  of  whether  to  issue  a 
FIFRA  section  6(b)(1)  or  a  section  6(b)(2) 
notice  is  within  the  sole  discretion  of  the 
Administrator  (or  his  duly  designated 
delegatee).  If  the  Administrator 
determines  that  the  risks  of  a  pesticide 
use  appear  to  outweigh  its  benefits,  he 
may  issue  a  notice  of  intent  to  cancel 
pursuant  to  FIFRA  section  6(b)(1).  If, 
however,  the  Administrator's  judgment 
concerning  the  risks  and  benefits 
associated  with  a  particular  pesticide 
use  on  the  appropriate  regulatory 
response  is  only  tentative,  the 
Administrator  may  issue  a  notice  under 
FIFRA  Section  6  (b)(2)  declaring  his 
intention  to  hold  a  hearing  "to  determine 
whether  or  not  its  registration  should  be 
cancelled." 

D.  External  Review 

The  statute  requires  the  Agency  to 
submit  notices  to  be  issued  pursuant  to 
FIFRA  section  6  to  the  Secretary  of 
Agriculture,  along  with  an  analysis  of 
the  impact  of  the  proposed  action  on  the 
agricultural  economy.  FIFRA  section 
6(b).  The  Agency  must  submit  these 
documents  to  the  Secretary  of 
Agriculture  at  least  60  days  before 
issuing  the  notice  in  final  form.  If  the 
Secretary  of  Agriculture  comments,  in 
writing,  within  30  days  after  receiving 
the  notice,  the  Agency  is  required  to 
public  the  Secretary's  comments  and  the 
Administrator's  responses  to  them  along 
with  the  notice.  FIFRA  also  requires  the 
Administrator  to  submit  FIFRA  section  6 
notices,  at  the  same  time  and  under  the 
same  procedures  as  those  described 
above  for  review  by  the  Secretary  of 
Agriculture,  to  the  Scientific  Advisory 
Panel  for  comment  on  the  impact  of  the 
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action  on  health  and  the  environment. 
FIFRA  section  25(d). 

Although  not  required  to  do  so  under 
FIFRA,  the  Agency  had  determined  that 
it  is  consistent  with  the  general  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decisionmaking  to 
afford  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  during 
the  time  that  the  proposed  action  is 
under  review  by  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly,  appropriate  steps 
were  taken  to  make  copies  of  Position 
Document  1/2/3  on  the  non-suspended 
uses  of  silvex  available  to  registrants 
and  other  interested  persons  at  the  time 
the  preliminary  decision  documents 
were  transmitted  for  formal  external 
review,  through  publication  of  a  notice 
of  availability  in  the  Federal  Register, 
and  by  other  means.  Registrants  and 
other  interested  persons  were  allowed 
the  same  period  of  time  to  comment — 30 
days — that  FIFRA  provides  for  receipt  of 
comments  from  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel. 

The  decision  to  issue  a  FIFRA  section 
6  notice  is  a  preliminary  determination, 
pending  external  review  and  Agency 
analysis  of  comments  received.  On  the 
basis  of  these  comments,  the  Agency 
may  withdraw  the  notice,  issue  a  final 
notice  without  modification,  or  modify 
the  notice,  as  appropriate. 

ni.  Determinations  and  Announcement 
of  Regulatory  Actions 

As  detailed  in  the  Preliminary  Notice 
and  PD  1/2/3,  the  Agency  considered 
information  on  the  risks  associated  with 
the  non-suspended  uses  of  silvex. 
including  information  submitted  by 
registrants  and  other  interested  persons 
in  rebuttal  to  the  2.4.5-T  RPAR.  The 
Agency  also  considered  information  on 
social,  economic  and  environmental 
benefits  of  the  non-suspended  uses  of 
silvex,  including  benefits  information 
submitted  by  the  United  States 
Department  of  Agriculture.  The 
Agency's  assessment  of  the  risks  and 
benefits  of  the  non-suspended  uses  of 
silvex,  its  conclusions  and 
determinations  that  the  non-suspended 
uses  of  silves  appear  to  cause 
unreasonable  adverse  effects  on  the 
environment,  and  its  determination  that 
a  section  6(b)(2)  hearing  on  these  uses  is 
warranted,  were  set  forth  in  detail  in  PD 
1/2/3.  The  PD  1/2/3  was  adopted  by  the 
Agency  as  its  statement  of  reasons  for 
the  determinations  and  actions 
announced  in  the  Preliminary  Notice  of 
Determination  issued  on  July  17, 1979  (44 
FR  41536). 


This  Notice  constitutes  the  Agency's 
Final  Notice  of  Determination 
Concerning  the  RPAR  of  the  non- 
suspended  uses  of  silvex.  It  reflects  any 
modifications  in  the  Agency's  initial 
determinations  on  the  risks  and  benefits 
of  non-suspended  pesticide  uses  which 
the  Agency  has  concluded  are 
appropriate,  after  review  of  the 
comments  and  information  received 
concerning  PD  1/2/3  and  the 
Preliminary  Notice  from  the  Secretary  of 
Agriculture,  the  SAP  and  any  other 
sources.  This  Notice  also  indicates  that 
there  is  no  modification  of  the 
regulatory  action  announced  in  the 
Preliminary  Notice. 

PD  4,  which  accompanies  this  Notice, 
discusses  in  detail  the  comments  that 
were  received  from  the  SAP  and  the 
Secretary  of  Agriculture,*  the  Agency's 
response  to  these  comments,  and  the 
Agency's  reasons  for  changing  or  not 
changing  its  initial  determinations  and 
the  regulatory  action  announced  in  the 
Preliminary  Notice.  Finally,  this  Notice 
announces  the  regulatory  action  which 
the  Agency  is  implementing  concerning 
silvex.  The  Agency  hereby  incorporates 
PD  1/2/3  and  PD  4  as  its  statement  of 
reasons  for  this  action. 

A.  Determination  on  Risks 

In  the  Preliminary  Notice,  the  Agency 
announced  its  determination  that  silvex 
and/or  silvex's  TCDD  contaminant  meet 
or  exceed  the  risk  criteria  at  40  CFR 
162.11(a)  for  carcinogenic,  fetotoxic,  and 
teratogenic  effects,  and  that  the 
rangeland,  rice,  sugarcane,  orchard  and 
non-crop  area  uses  of  silvex  pose  risks 
of  these  adverse  effects  to  human 
populations.  The  Agency  has 
determined  that  information  available  to 
it  (including  information  submitted  to 
rebut  these  risk  criteria  for  the  2,4,5-T 
RPAR)  is  insufficient  to  lay  to  rest  the 
Agency's  concerns  that  silvex  and/or 
TCDD  pose  risks  of  fetotoxic  and 
teratogenic  effects  in  unborn  children, 
and  that  TCDD  and  silvex  containing 
TCDD  pose  risks  of  cancer  among 
exposed  populations.  The  Agency  has 
determined  that  the  non-suspended  uses 
of  silvex  create  opportunities  for  human 
exposure  to  these  chemicals  and  that 
such  exposure  appears  generally  to 
cause  adverse  human  effects.* The 
Agency  has  therefore  concluded  that  the 
oncogenic,  fetotoxic  and  teratogenic 
risks  associated  with  the  non-suspended 


uses  of  silvex  are  of  sufficient 
magnitude  to  require  the  Agency  to 
determine  whether  the  non-suspended 
uses  of  silvex  offer  social,  economic,  or 
environmental  benefits  which  offset 
these  risks. 

B.  Determination  of  Benefits 

The  uses  of  silvex  which  are  subject 
to  this  notice  fall  into  five  categories: 
range,  rice,  sugarcane,  orchard  and  non- 
crop  areas.  For  each  of  these  use 
categories  an  estimate  of  the  economic 
impact  of  cancellation  of  silvex  was 
made.  ^  These  estimates  are  intended 
only  as  approximations  based  on 
available  information.* The  Agency's 
analysis  of  this  available  information 
leads  to  the  conclusion  that  the  benefits 
of  silvex  for  the  five  categories  of  uses 
are  approximately  as  set  forth  below. 

(1)  Rangeland^ There  are  an 
estimated  one  billion  acres  of  range  and 
pasture  land  suitable  for  grazing  in  the 
contiguous  48  states,  plus  351  million 
acres  in  Alaska  and  3  million  acres  in 
Hawaii.  About  90  percent  of  this  total 
acreage  is  rangeland.  Of  this  total, 
approximately  one  percent  is  treated 
with  herbicides,  primarily  2,4-D.  Only 
about  150,000  acres,  or  less  than  0.1%  of 
range  acres,  are  treated  with  silvex. 

Silvex  is  used  to  control  various 
woody  and  herbaceous  plants  found  in 
rangeland.  Most  silvex  use  is  directed  at 
control  of  various  oak  species  which 
compete  with  desirable  forage  plants  for 
water,  nutrients,  sunlight  and  space. 


'The  comments  from  the  SAP  and  the  Secretary 
of  Agriculture  are  attached  as  appendices  to  PD  4. 
All  other  comments  are  available  in  the  2.4,5-T 
public  file  for  inspection  and  review. 

'The  Agency  is  continuing  to  collect  and  review 
new  laboratory  data  on  the  loxic  effects  of  these 
chemicals  in  animals,  and  monitoring  data  on 
residues  of  these  chemicals  in  environmental  media. 


*  ll  is  assumed  that  2,4.5-T  also  would  be 
canoeMed  and  unavaOable  as  a  substitute  for  silvex. 
In  view  of  the  virtually  identical  tuxioological 
dianslics  of  the  Iwo  compounds  and  the  similarity 
of  their  benefits,  it  is  unNkely  that  one  one  of  Ihem 
would  be  cancelled  for  the  uses  for  which  Ihpy  are 
alternatives  for  each  other. 

'The  Agency  is  continuing  to  collect  and  review 
dala  relating  to  the  benefits  of  silvex  for  range,  rice, 
sugarcane,  orchard,  and  non-crop  areas. 

*ln  response  to  comments  expressing  confusion 
about  the  Agency's  range  and  pasture  dermition. 
provided  in  PD  1/2/3  and  in  the  silvex  Suspension 
Order  of  March  15. 1979  (44  FR  15897).  respectively, 
the  Agency  is  modifying  its  range  definition  and 
correcting  an  inadvertent  error  in  its  pasture 
deHnition. 

"Range"  is  now  deflned  as  non-pasture  grazing 
land  producing  forage  from  native  plant  species  or 
introduced  species  managed  as  native  species. 
Grazing  land  which  has  annual  or  more  frequent 
cultivation,  seeding,  fertilization,  irrigation, 
pesticide  application  or  other  similar  practices 
applied  to  it  is  excluded.  Forests,  deHned  as  land 
capable  of  growing  20  cubic  feet  of  wood  per  year  of 
desirable  species  which  are  not  withdrawn  for  non- 
timber  purposes,  are  also  excluded. 

"Pasture"  is  now  defined  as  land  producing 
forage  for  animal  consumption,  harvested  by 
grazing,  which  has  anngal  or  more  frequent 
cultivation,  seeding,  fertilization,  irrigation, 
pesticide  application  or  other  similar  practices 
applied  to  it.  Fencerows  enclosing  pastures  are 
included  as  part  of  the  pasture. 

The  modifications  in  the  defmitions  do  not  require 
any  modification  of  the  benefits  analysis  because 
that  analysis  was  premised  on  these  dePmitions. 
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Treatment  is  generally  directed  at 
acreage  with  severe  infestation  which,  if 
left  uncontrolled,  would  reduce  forage 
available  for  livestock  grazing. 

A  number  of  chemical  and  non- 
chemical  alternatives  to  silvex  are 
available  to  control  the  various  weeds 
now  treated  with  silvex.  However,  none 
of  these  alternatives  is  effective  against 
oaks  when  applied  aerially.  Thus, 
effective  substitute  treatments  for  silvex 
must  be  applied  by  ground  techniques 
which  are  more  expensive  and  less 
convenient.  The  availability  of 
alternatives  and  the  very  small  quality 
of  acreage  involved  indicate  that  no 
significant  economic  impacts  will  be  felt 
at  either  the  consumer  or  market  levels 
if  silvex  is  cancelled  for  this  use.  At  the 
user  level,  some  increased  control  costs 
and  decreased  production  may  be 
experienced  by  a  small  number  of  users. 
In  some  locations,  the  impact  on  users 
may  be  significant. 

(2)  Rice.  Although  about  98%  of  all 
U.S.  rice  areas  are  treated  with  one  or 
more  herbicides,  silvex  is  used  on  only 
2.000  acres  annually,  or  less  than  0.1%  of 
all  U.S.  rice  acres.  In  those  areas  where 
silvex  is  used,  it  is  employed  to  control 
various  broadleaf,  aquatic  and  sedge 
weeds.  These  weeds,  if  not  controlled, 
reduce  yield  and  lower  the  quality  of  the 
rice  by  contaminating  the  harvested 
grain  with  weed  seeds. 

There  are  several  chemical 
alternatives  which  are  likely  to  be 
employed  as  substitutes  for  silvex  use 
on  rice.  These  compounds  may  be 
somewhat  less  effective  and/or  more 
expensive  than  silvex  for  use  on  some 
weeds.  Therefore,  some  degree  of 
increased  control  costs  and  reduced 
production  may  be  experienced  on  some 
acres  as  a  result  of  the  substitution  of 
these  materials  for  silvex.  However, 
because  silvex  is  used  on  so  little  rice- 
growing  acreage,  the  economic  impact  at 
the  user,  consumer  and  market  levels 
will  be  quite  small  if  silvex  were 
cancelled  for  this  use. 

(3)  Orchard.  Silvex  is  used  on  apples 
and  prunes  to  control  preharvest  fruit 
drop  and  on  pears  to  increase  fruit  set. 
Premature  drops  cause  a  complete 
economic  loss  of  prunes  and  a 
substantial  loss  of  apple  crops. 
Approximately  50,000  acres  of  apples 
(10%  of  U.S.  crop)  are  treated  annually 
with  about  2,500  pounds  of  silvex.  Most 
of  the  treated  apples  are  Red  Delicious, 
grown  in  Washington  and  several  other 
stales,  which  are  sold  for  fresh 
consumption.  About  8,300  acres  of 
Italian  prunes  (9%  of  U.S.  acres)  grown 
in  Oregon,  Washington,  and  Idaho  are 
treated  with  about  400  pounds  of  silvex 
annually.  Treated  prunes  are  believed  to 
be  sold  primarily  for  fresh  consumption. 


The  extent  of  silvex  usage  on  pears  is 
unknown. 

NAA  (1-napthaleneacetic  acid)  and 
Alar  (succinic  acid  2,2-dimethyl 
hydrazine)  probably  would  be  used  by 
apple  growers  as  chemical  alternatives 
to  silvex.  Some  acres  would  require  two 
annual  treatments  with  these  materials 
for  effective  control,  whereas  use  of 
silvex  requires  only  one  treatment.  The 
economic  impact  is  likely  to  consist  of 
higher  costs  to  apple  growers,  totaling 
approximately  $1  million  per  year  or  $20 
per  average  affected  acre,  resulting  from 
the  use  of  these  alternatives.  The  higher 
drop  control  costs  will  increase 
production  costs  by  2-3%  per  year. 
Apple  production  and  quality  should  not 
be  significantly  affected. 

Prune  growers  currently  using  silvex 
would  suffer  significant  income 
reductions  if  silvex  is  unavailable. 
Italian  and  early  Italian  prunes  in  the 
Northwest  states  drop  an  average  of  35% 
of  the  fruit  if  silvex  is  not  appHed  in 
mid-June  to  control  summer  drop.  Since 
there  are  no  registered  alternatives  to 
silvex  for  this  use.  production  and 
revenues  would  decline  sharply  on  the 
affected  acres.  Revenue  reductions 
totaling  $1.8  million  annually,  or  about 
$222  per  affected  acre,  are  projected  to 
occur,  assuming  no  alternatives  to  silvex 
are  developed  to  prevent  preharvest 
drop.  Continued  losses  of  this  magnitude 
would  eventually  cause  growers  to  grow 
alternative  crops  on  the  estimated  8.300 
acres  of  prunes  for  which  preharvest 
drop  problems  are  significant. 

The  retail  price  of  apples  and  pears 
would  probably  be  unaffected  by 
cancellation  of  silvex  for  orchard  use. 
The  retail  price  of  prunes  would 
increase  by  an  undetermined  amount. 

(4)  Sugarcane.  Silvex  is  used  on 
sugarcane  fields  to  control  weeds  not 
controlled  by  2.4-D.  Failure  to  control 
these  weeds  can  result  in  reduced 
yields.  About  15%  (115,000  acres)  of  all 
U.S.  sugarcane  acres  (752,000  acres) 
were  treated  with  silvex  in  1978.  This 
reflects  a  significant  decrease  in  silvex 
use  over  previous  years,  probably 
resulting  from  increased  use  of  an 
alternative  dicamba/2,4-D  mixture.  The 
dicamba/2,4-D  combination  alternative 
is  likely  to  be  the  most  commonly  used 
substitute  if  silvex  is  canceled  for  use  on 
sugarcane.  Economic  impacts  arising 
from  a  cancellation  of  silvex  would 
result  from  reduced  yield,  which  would 
occur  because  the  alternative  is  less 
effective  than  silvex.  A  worst-case 
estimate  indicates  a  2%  loss  of  overall 
U.S.  sugarcane  production  could  be 
experienced.  Since  U.S.-produced  cane 
sugar  comprises  only  18%  of  the  total 
U.S.  sugar  supply,  no  measurable  sugar 


price  changes  are  Ukely  to  occur  at 
either  the  market  or  consumer  levels. 

(5)  Non-Crop  Uses. '  Silvex  is 
registered  for  control  of  many 
broadleaved  and  herbaceous  weeds  in  a 
variety  of  urban  and  rural  non-crop 
areas  such  as  fencerows.  storage  areas 
and  parking  lots.  Only  a  very  small 
percentage  of  non-crop  areas  is  treated 
with  silvex  each  year. 

Both  chemical  and  non-chemical 
controls  are  available  as  alternatives  to 
silvex  for  use  on  non-crop  areas.  The 
chemical  alternatives  include  2,4-D, 
pichloram,  dicamba,  AMS,  amitrole. 
Non-chemical  controls  include 
mechanical  methods.  The  relative 
efficacy  of  the  alternatives  in 
comparison  to  silvex  is  unknown. 
However,  it  is  believed  that  one  or  a 
combination  of  the  chemical  alternatives 
will  be  widely  substituted  for  silvex  and 
will  provide  equivalent  control. 

The  economic  impact  of  cancelling 
silvex  for  non-crop  uses  is  not  likely  to 
be  significant  at  user,  consumer  or 
market  levels  because  little  acreage  is 
treated  with  silvex  and  effective 
alternatives  are  readily  available. 

C.  Determinations  on  Apparent 
Unreasonable  Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
PD  1/2/3,  the  Agency  has  made  the 
following  determinations  relating  to  the 
apparent  unreasonable  adverse  effects 
on  the  nonsuspended  uses  of  silvex: 

(1)  Determinations  on  Rangeland  Use. 
The  Agency  has  determined  that  the  use 
of  silvex  on  rangeland  appears  to  pose 
risks  which  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
the  use.  The  Agency  has  further 
determined  that  the  available  data  on 
the  exposure  potential  and  benefits  of 
use  on  rangeland  are  to  some  extent 
uncertain  and/or  incomplete,  and  that 
the  necessary  information  may  be 
developed  through  a  public  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  the  use  of  silvex  on  rangeland 
appears  generally  to  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice. 

(2)  Determinations  on  Rice  Use.  The 
Agency  has  determined  that  the  use  of 
silvex  on  rice  appears  to  pose  risks 
which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 


'"Non-crop  areas"  includes:  fencerows. 
hedgerows,  fences  (not  otherwise  included  among 
previously  suspended  uses.  e.g.  rights-of-way, 
pasture):  industrial  sites  or  buildings  (not  otherwise 
included  among  previously  suspended  uses.  e.g. 
rights-of-way.  commercial/ornamental  turf):  storage 
areas,  waste  areas,  vacant  and  parking  lots. 
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the  use.  The  Agency  has  further 
determined  that  the  available  data  on 
the  exposure  potential  and  beneHts  of 
the  rice  use  are  to  some  extent  uncertain 
and/or  incomplete,  and  that  the 
necessary  information  may  be 
developed  through  a  public  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  the  use  of  silvex  on  rice  appears 
generally  to  cause  unreassonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice. 

(3)  Determinations  on  Sugarcane  Use. 
The  Agency  has  determined  that  the  use 
of  silvex  on  sugarcane  appears  to  pose 
risks  which  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
the  use.  The  Agency  has  further 
determined  that  the  available  data  on 
the  exposure  potential  and  benefits  of 
use  on  sugarcane  are  to  some  extent 
uncertain  and/or  incomplete,  and  that 
the  necessary  information  may  be 
developed  through  a  public  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  the  use  of  silvex  on  sugarcane 
appears  generally  to  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice. 

(4)  Determinations  on  Orchard  Use. 
The  Agency  has  determined  that  the  use 
of  silvex  on  orchards  appears  to  pose 
risks  which  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
the  use.  The  Agency  has  further 
determined  that  the  available  data  on 
the  exposure  potential  and  benefits  of 
the  orchard  use  are  to  some  extent 
uncertain  and/or  incomplete,  and  that 
the  necessary  information  may  be 
developed  through  a  public  hearing  for 
the  review  of  these  questions. 
Accordingly,  the  Agency  has  determined 
that  the  use  of  silvex  on  orchards 
appears  generally  to  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice. 

(5)  Determinations  on  Non-Crop  Uses. 
The  Agency  has  determined  that  the  use 
of  silvex  on  fences,  lumber  yards, 
refineries,  non-food  crop  areas,  storage 
areas,  wastelands,  vacant  lots,  tank 
farms,  industrial  sites  and  other  non- 
crop  areas  not  subject  to  the  emergency 
suspension  orders  (i.e.,  all  other  non- 
crop  areas  except  forests,  rights-of-way, 
pastures,  home  and  garden,  aquatic 
weed  control/ditch  bank  and 
commerical/omamental  turf)  appears  to 
pose  risks  which  are  greater  than  the 


social,  economic  and  environmental 
benefits  of  the  use.  The  Agency  has 
further  determined  that  the  available 
data  on  the  exposure  potential  and 
benefits  of  the  non-crop  uses  are  to 
some  extent  uncertain  and/or 
incomplete,  and  that  the  necessary 
information  may  be  developed  through  a 
pubUc  hearing  for  the  review  of  these 
questions.  Accordingly,  the  Agency  has 
determined  that  the  non-crop  uses  of 
silvex  appear  generally  to  cause 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice. 

D.  Announcement  of  Regulatory  Actions 

Based  on  the  determinations 
summarized  above,  developed  in  detail 
in  PD  1/2/3  and  PD  4,  the  Agency  is 
announcing  the  following  regulatory 
actions,  and  this  document  shall 
constitute  its  initiation  of  these  actions: 

(1]  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  use  of  silvex  on 
rangeland; 

(2)  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  use  of  silvex  on  rice; 

(3)  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  use  of  silvex  on 
sugarcane; 

(4)  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  orchard  uses  of  silvex: 

(5)  Issuance  of  a  notice  of  intent  to 
hold  a  hearing  pursuant  to  FIFRA 
section  6(b)(2)  to  determine  whether  or 
not  to  cancel  the  non-crop  uses  of  silvex. 

IV.  Statement  of  Issues 

In  accordance  with  §  164.23  of  the 
Agency's  Rules  of  Practice  (40  CFR  Part 
164).  this  part  of  the  notice  states  the 
questions  on  which  evidence  relative  to 
the  non-suspended  uses  of  silvex  shall 
be  taken  at  the  FIFRA  section  6(b)(2) 
hearing. 

With  respect  to  the  rice,  rangeland, 
and  non-crop  uses  of  silvex,  evidence 
will  be  taken  as  to  the  following 
questions: 

(1)  Whether  the  use  of  silvex  on 
rangeland  generally  causes 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice; 

(2)  Whether  the  use  of  silvex  on  rice 
generally  causes  unreasonable  adverse 
effects  on  the  environment  when  used  in 


accordance  with  widespread  and 
commonly  recognized  practice; 

(3)  Whether  the  use  of  silvex  on 
sugarcane  generally  causes 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice; 

(4)  Whether  the  use  of  silvex  on 
orchards  generally  causes  unreasonable 
adverse  effects  on  the  environment' 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice;  * 

(5)  Whether  the  use  of  silvex  on  non- 
crop  areas  generally  causes 
unreasonable  adverse  effects  on  the 
environment  when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice: 

(6)  Whether  the  use  of  silvex  on 
rangeland,  rice,  orchards,  and  non-crop 
areas  will  generally  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice  unless  the  terms  and  conditions 
of  registration  are  modified  to  be  more 
restrictive  than  those  currently  in  effect; 
and 

(7)  Whether,  if  modifications  to  the 
terms  and  conditions  of  registration  are 
adopted,  the  labeling  of  silvex  products 
for  these  uses  will  comply  with 
applicable  provisons  of  FIFRA. 

(8)  Whether,  despite  modifications  of 
the  terms  and  conditions  of  registration, 
the  use  of  silvex  on  rangeland,  rice, 
sugarcane,  orchards,  and  non-crop  areas 
will  generally  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice  and  should  thus  be  cancelled. 

V.  Procedural  Matters 

A.  Procedure  for  Participating  in  the 
6(b)(2)  Hearing 

Hearings  concerning  notices  issued 
under  section  6(b)(2)  of  FIFRA  are 
initiated  solely  at  the  discretion  of  the 
Agency  and  concern  all  registrations 
and  uses  identified  in  the  statement  of 
issues  in  the  notice.' Interested  persons 
may  participate  in  hearings  convened  by 
the  Agency  under  FIFRA  section  6(b)(2) 
by  filing  a  timely  response  in 
accordance  with  40  CFR  164.24. 

Section  6(b)  of  FIFRA  provides  that 
any  "decision  pertaining  to  registration 
or  classification"  of  a  pesticide  which  is 
issued  after  completion  of  a  section 


•In  contrail,  hearing*  concerning  notices  of 
regulatory  acUon  issued  ander  section  6(b)(1)  uf 
FIFRA  are  held  only  if  a  registrant  or  other 
adversely  affected  party  files  a  valid  and  timely 
hearing  request  and  concern  only  those  registrations 
and  uses  which  are  identified  in  such  hearing 
requests. 
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6(b)(2)  hearing  "shall  be  final."  Thus,  all 
registrants  and  other  adversely  affected 
parties  who  might  be  affected  by 
cancellation  or  reclassification  of  the 
non-suspended  uses  of  silvex  should  be 
aware  that  participation  in  the  hearing 
initiated  by  this  notice  may  constitute 
their  sole  opportunity  to  present 
evidence  and/or  testimony  concerning 
related  issues  prior  to  final  Agency 
action.  Moreover,  judicial  review  under 
FIFRA  section  16(b)  of  any  action 
concerning  the  non-suspended  uses  of 
silvex  which  is  taken  by  the 
Administrator  at  the  conclusion  of  the 
section  6(b)(2)  hearing  can  only  be 
obtained  by  a  person  who  has  been  "a 
party  to  the  proceeding  *  '  *"  » 

All  persons  who  request  participation 
in  the  hearing  initiated  by  this  notice 
must  follow  the  Agency's  Rules  of 
Practice  Governing  Hearings,  40  CFR 
Part  164.  Section  164.24  of  the  Rules  of 
Practice  provides  that  each  person  who 
wishes  to  participate  in  the  hearing 
initiated  by  this  notice  must  file  a 
written  response  which  satisfies  the 
following  requirements: 

(1)  the  response  must  state  the 
person's  position  and  interest 
concerning  the  issues  identified  in 
Section  IV  of  this  notice;  (2)  if  the  person 
is  a  registrant  or  an  applicant  for 
registration,  the  response  must 
specifically  identify  the  registration  or 
application  number  of  each  affected 
pesticide  product  and  include  a  copy  of 
the  currently  accepted  and/or  proposed 
labeling  and  a  list  of  the  currently 
registered  or  proposed  uses  for  each 
affected  pesticide  product;  and  (3)  the 
response  must  be  received  by  the 
Hearing  Clerk  within  thirty  (30)  days  of 
publication  of  this  notice  in,t.he  Federal 
Register.  Failure  to  comply  with  these 
requirements  will  automatically  result  in 
denial  of  the  request  to  participate  in  the 
hearing  initiated  by  this  notice. 

Requests  for  hearings  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460. 


•It  is  anticipated  that  the  section  6(bH2)  hearing 
initialed  by  this  notice  will  be  consolidated  with  the 
section  6(b)(1)  cancellation  hearing  concerning  the 
suspended  uses  of  2.4.5-T  and  silvex.  Thus,  it  is 
possible  that  any  person  who  is  already  a  party  in 
the  6(b)(1)  proceeding  may  be  able  to  obtain  judicial 
review  of  final  Agency  action  concerning  the  non- 
suspended  uses  of  silvex  without  filing  a  separate 
request  to  participate  in  the  6(b)(2)  proceeding. 
However,  since  consolidation  of  the  proceedings  is 
a  matter  within  Ihe  sole  discretion  of  the 
Administrative  Law  fudge,  Ihe  Agency  recommends 
that  any  party  who  might  desire  to  seek  review  of 
any  final  Agency  action  concerning  currently 
permissible  uses  of  silvex  should  file  a  timely 
response  under  40  CFR  {  164.24. 


B.  Ex  Parte  Commtmications 

The  Agency's  Rules  of  Practice  for 
hearings  conducted  pursuant  to  section 
6  of  FIFRA  forbid  the  Administrator,  the 
Judicial  Officer,  and  the  Administrative 
Law  Judge,  at  all  stages  of  the 
proceedings,  from  discussing  the  merits 
of  the  proceedings  ex  parte  with  any 
party  or  with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  an  investigative  or  expert 
capacity,  or  with  any  of  Uieir 
representatives.  40  CFR  §  164.7. 

Accordingly,  the  following  Agency 
offices,  and  the  staffs  thereof,  are 
designated  to  perform  all  investigative 
and  prosecutorial  functions  in  this  case: 
the  Office  of  the  Deputy  Administrator, 
the  Office  of  Pesticides  and  Toxic 
Substances,  the  Office  of  Pesticide 
Programs,  the  Office  of  General  Counsel, 
and  the  Office  of  Enforcement. 

From  the  date  of  this  notice  until  any 
final  decision,  neither  the 
Administrative  Law  Judge,  the  Judicial 
Officer,  nor  the  Administrator  shall  have 
any  ex  parte  contact  or  communication 
with  any  investigative  or  trial  staff 
employee,  or  any  other  interested 
persons  not  employed  by  EPA,  on  any  of 
the  issues  involved  in  this  proceeding. 
However,  persons  interested  in  this 
proceeding  should  feel  free  to  contact 
any  other  EPA  employee,  including  both 
investigative  and  trial  staff,  with  any 
questions  they  may  have. 

Dated:  December  3. 1979. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

2.4,5-T/Silvex  Position  Document  4 — 
U.S.  Environmental  Protection  Agency. 
Section  Head:  Kyle  Barbehenn 

Position  Document  4  for  Certain  Uses  of 
2,4,5-  Trichlorophenoxyacetic  Acid 
(2,4.5-  T)  and  2-(2,4,5-  Trichlorophenoxy) 
Propionic  Acid  (Silvex) 

This  document  represents  the 
conclusion  of  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  for  2,4.5-T  and  silvex, 
and  contains  the  Agency's  final 
determination  on  regulatory  action 
regarding  the  uses  of  2,4,5-T  and  silvex 
which  were  not  suspended  on  February 
28, 1979.  In  summary,  the  Agency  has 
reviewed  the  comments  received  on  its 
decision,  principally  those  of  the  FIFRA 
Scientific  Advisory  Panel  (SAP)  and  the 
United  States  Department  of  Agriculture 
(USDA),  and  now  reaffirms  its 
preliminary  decision  to  hold  FIFRA 
6(b)(2)  hearings  to  determine  whether  or 
not  to  cancel  these  uses  of  2,4.5-T  and 
silvex. 


I.  Background 

On  April  11, 1978.  the  Environmental 
Protection  Agency  ("the  Agency") 
issued  a  notice  of  rebuttable 
presumption  against  registration  and 
continued  registration  of  all  pesticide 
products  containing  the  herbicide  2,4,5- 
trichlorophenoxyacetic  acid  (2,4,5-T)  (43 
FR  17116,  April  21, 1978).  Issuance  of  the 
RPAR  began  the  Agency's  public  review 
of  the  registered  uses  of  2,4,5-T  and  the 
uses  for  which  applications  for 
registration  are  pending.  Later,  on 
February  28, 1979,  the  Administrator 
ordered  the  emergency  suspension  of 
the  use  of  2,4,5-T  on  forests,  rights-of- 
way,  and  pastures  (suspended  uses)  [44 
FR  15874.  March  15. 1979].'  The  RPAR 
review  continued  for  the  use  of  2,4,5-T 
on  rice,  range,"  and  certain  non-crop 
sites  (non-suspended  uses). 

When  the  suspension  orders  were 
issued,  silvex  was  a  candidate  for  RPAR 
review,  but  an  RPAR  notice  had  not 
been  issued.  However,  the  use  of  silvex 
on  forests,  rights-of-way,  pastures, 
homes  and  gardens,  aquatic  areas/ditch 
banks,  and  commercial/ornamental  turf 
was  included  in  the  suspension  orders 
[44  FR  15897,  March  15, 1979]  because 
both  2,4,5-T  and  silvex  contain  the 
highly  toxic  contaminant  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (TCDD), 
both  have  comparable  use  and 
correspondingly  comparable  exposure 
potential,  and  both  pose  risks  of  adverse 
effects  which  are  similar  in  manv  ways. 

The  RPAR  review  of  2,4,5-T  and  the 
suspension  action  prompted  the  Agency 
to  expedite  its  RPAR  review  of  the  uses 
of  silvex  which  had  not  been  suspended, 
namely  the  use  on  rangeland,  rice, 
sugarcane,  orchards,  and  non-crop 
areas'  (non-suspended  uses).  As  a  result 
of  this  expedited  review,  the  Agency 
determined  that  the  non-suspended  uses 
of  silvex  exceed  both  the  oncogenic  and 
other  chronic  or  delayed  toxic  effects 
risk  criteria  for  issuance  of  an  RPAR  [40 
CFR  162.11(a)(3)]. 

On  July  9. 1979,  the  Agency  issued 
preliminary  notices  of  determination 
relating  to  the  non-suspended  uses  of 
2.4,5-T  and  silvex  (44  FR  41531;  44  FR 
41536,  July  17, 1979).  The  Agency 


'  Data  and  analyses  developed  in  connection  with 
the  RPAR  review  led  the  Administrator  to  issue  the 
emergency  suspension  orders  and  related  notices  of 
intent  to  cancel  the  suspended  uses  of  2.4,5-T  and 
silvex.  Suspension  hearings  began  on  April  19. 1979. 
but  were  discontinued  on  May  15, 1979,  after  all 
registrants  withdrew  from  the  hearings  and 
petitioned  Ihe  Administrator  for  an  expedited 
cancellation  hearing.  The  formal  evidentiary  phase 
of  the  cancellation  hearing  is  scheduled  to  begin  on 
January  22, 1980. 

'  See  Appendix  A,  for  a  clarification  of  the 
defintion  of  pasture  (suspended  use)  and  rangeland 
(non-suspended  use). 

'See  Table  1. 
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considered  risk  information  concerning 
the  non-suspended  uses  of  2,4,5-T  and 
silvex  and  found  (1)  that  2.4,5-T  and 
silvex  are  fetotoxic  and  teratogenic  and 
(2)  that  2.3.7,8-tetrachlorodibenzo-/?- 
dioxin  (TCDD).  the  trace  contaminant  in 


2.4,5-T  and  silvex,  is  fetotoxic. 
teratogenic  and  carcinogenic.  The 
Agency  acknowledged  that  there  are 
some  uncertainties  about  the  amount  of 
human  exposure  to  2,4,5-T.  sHvex.  and 
TCDD  because  of  the  linutcd  exposure 
information  available. 


Table  ^.— Suspended  and  Nonsusperxied  Uses  of  2.4.S-T and  SIvex 


2.4.5-T 


Siivax 


Nonsuspended  uses:  [2.4.5-T  RPAR  issued  April  21.  1978  (43  Rice,  range,  noncrop  sitet'... 

FR    17116).   silvex    RPAR   issued  July    17,    1979   (44   FR 

41536)] 
Suspended  uses:  [2.4.5-T  emergerKy  suspension  issued  Marcti  Forests.  rights-o<-iiMy. 

15,    1979   (44    Fn    15874);    8ilve«   emergency   suspension       pasture. 

ssued  March  15.  1979  (44  FR  15897)1 


Rice,  range,  norx^rop  sites. ' 
sugarcane.  orcMards. 

Forests,  (tghts-of-nny, 
pasture,  horne  and  garden, 
aquatic  areas 'ditcti  banks, 
commercial/ornamenlal 
lucl. 


'  Includes  use  on  oftaround  noncrop  sites,  such  as  lericerows.  hedgerows,  fences  (not  otherwise  included  m  suspended 
uses.  eg.  nghis-ot^n^yrpasture):  iridustnal  sites  or  bukkngs  (not  otherwise  included  m  suspended  uses.  eg.  rights-of-way, 
commercial /ornammtal  turt).  storage  areas,  waste  areas,  vacant  lots.  parKing  areas,  and  all  other  noncrop  sites. 


Concerning  the  non-suspended  uses  of 
2,4,5-T  and  silvex,  the  Agency  has  also 
considered  economic  benefits 
information  which  pesticide  registrants, 
the  United  States  Department  of 
Agriculture,  and  other  interested  parties 
originally  submitted  in  response  to  the 
2,4,5-T  RPAR  notice.  During  the  course 
of  the  review,  the  Agency  weighed  risks 
and  benefits  to  determine  whether  or 
not  the  risks  of  each  use  were  exceeded 
by  the  corresponding  benefits.  The 
Agency  determined  that  additional 
benefits  data  were  being  developed 
which  merit  consideration,  especially  for 
the  non-suspended  uses  of  silvex. 

Accordingly,  with  respect  to  the  non- 
suspended  uses  of  2,4,5-T  and  silvex,  the 
.\gency  has  concluded:  (!)  that 
v-onfinued  use  of  these  two  chemicals 
appears  to  cause  unreasonable  adverse 
effects  on  the  environment.  (2)  that  there 
are  uncertainties  in  the  data  relating  to 
the  risks  and  benefits  of  the  uses  at 
issue,  (3)  that  additional  data  on  the 
risks  and  benefits  of  the  non-suspended 
uses  of  2.4,5-T  and  silvex  will  permit  the 
Agency  to  determine  whether  or  not  to 
cancel  the  registrations  for  these  uses, 
and  (4)  that  such  information  can  be 
acquired  through  a  public  hearing  under 
section  6(b)(2)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  as 
amended,  7  U.S.C.  Section  136  et  seq. 
(HFRA). 

Under  FIFRA,  the  Agency  is  required 
to  submit  these  preliminary 
determinations  to  the  Scientific 
Advisory  Panel  for  comment  on  risk 
issues,  and  to  the  United  States 
Department  of  Agriculture  for  comment 
on  benefits  issues.  The  Agency  must 
then  respond  publicly  to  the  comments 


made  by  the  SAP  and  the  USDA  before 
making  a  final  regulatory  decision  (7 
U.S.C.  136d).  The  remainder  of  this 
document  sets  forth  the  Agency's 
analysis  of  comments  submitted  by 
USDA.  the  SAP.  and  other  interested 
parties,  and  the  Agency's  reasons  and 
the  factual  base  for  the  action  it  is 
taking.  The  formal  comments  submitted 
by  the  SAP  and  the  USDA  are 
reproduced  in  their  entirety  as 
Appendices  B  and  C  of  this  document. 

II.  Issues  Relating  to  Risk 

A.  Comments  Relating  to  Toxicity 

The  Agency's  proposed  action  is 
based  in  part  on  data  that  show  2,4,5-T. 
silvex.  and/or  TCDD  produce  fetotoxic, 
teratogenic,  and  carcinogenic  effects  in 
test  animals.  The  SAP  agreed  with  the 
Agency's  assessment  of  the  toxic  effects 
of  these  chemicals  but  did  not  fully 
agree  on  all  aspects  of  its  interpretation 
of  dose  level  responses. 

(1)  Reproductive  Toxicity.  In  previous 
position  and  suspension  documents,  the 
Agency  cited  numerous  studies  in  test 
species  which  showed  that  2,4,5-T  or 
silvex  containing  0.5  parts  per  million 
(ppm)  or  less  TCDD  and  pesticide-free 
"TCDD  produce  cleft  palate,  kidney 
abnormahties,  delayed  ossification,  fetal 
mortality,  and  reduced  fetal  weight  (see 
43  FR  17116,  April  21, 1978  and  44  FR 
15874,  March  15. 1979  for  review).  In 
rodents,  adverse  effects  were  noted  at 
maternal  doses  as  low  as  10  milligrams 
per  kilogram  (mg/kg)  body  weight  2,4,5- 
T  (0.05  ppb  TCDD)  (Smith,  1978]:  50  mg/ 
kg  silvex  body  weight  (<0.05  ppm 
TCDD)  [Dow,  1973]:  and  0.001 
micrograms  per  kilogram  (ug/kg)  body 
weight  TCDD  (Murray,  1979;  Smith  et  al.. 


1976).  Furthermore,  in  non-human 
primates,  maternal  doses  of  TCDD  as 
low  as  50  parts  per  trillion  (ppt)  [about 
0.002  ug/kg]  resulted  in  reduced  fertility 
and  increased  fetal  loss  (Schantz  et  al., 
1979).  Similar  and  more  severe  effects 
have  been  observed  at  higher  doses  in 
all  species  tested.  Because  statistically 
significant  effects  consistent  with  those 
seen  at  higher  doses  were  observed  at 
0.001  ug/kg  TCDD  in  a  three  generation 
study  in  rats,  and  because  this  is  the 
lowest  dose  tested  in  any  species,  the 
Agency  has  determined  that  a  no- 
observed  effect  level  (NOEL)  has  not 
been  demonstrated  for  fetotoxic  effects 
due  to  TCDD  exposure. 

The  SAP  agreed  with  the  Agency  that 
2.4.5-T.  silvex.  and  TCDD  are  each 
teratogenic  and  fetotoxic.  The  SAP  also 
agreed  that  a  NOEL  had  not  been 
established  for  TCDD  in  monkeys. 
However,  the  SAP  concluded  that  "for 
all  practical  purposes"  a  NOEL  has  been 
shown  for  TCDD  in  studies  with  rats 
and  mice.  Although  the  SAP  concluded 
that  0.001  ug/kg  was  a  practical  NOEL, 
the  Panel  also  recognized  the  existence 
of  effects  at  this  dose  level.  While  the 
Agency  interpreted  these  effects  as 
significant,  and  sufficient  to  preclude 
establishment  of  a  NOEL  the  Panel 
interpreted  them  as  suggestive  of  a 
NOEL. 

Without  additional  data,  the  Agency 
is  reluctant  to  adopt  the  Panel's 
interpretation.  TCDD  is  one  of  the  most 
toxic  chemicals  known.  Its  degree  of 
toxicity,  as  well  as  its  toxic 
manifestations,  varies  among  the  animal 
species,  and  its  effects  on  the  human 
reproductive  system  are  largely 
unknown.  In  addition,  the  control  data 
upon  which  the  study  is  based  are  so 
variable  as  to  warrant  concern  that 
these  fluctuations  may  be  masking 
additional  effects.  Because  the  effects 
seen  at  0.001  ug/kg  are  consistent  with 
those  seen  at  higher  doses,  and  because 
of  the  factors  listed  above,  the  Agency  is 
unwilling  to  dismiss  the  effects  observed 
at  0.001  ug/kg  as  insignificant  to  risk 
assessment.  Extrapolations  from 
experimental  animal  studies  to  man  are 
difficult  even  when  there  is  a  clear 
NOEL.  When,  with  TCDD,  there  is  no 
NOEL,  the  Agency  would  prefer  to  err 
on  the  side  of  safety. 

(2)  Oncogenicity.  In  Position 
Document  2/3  on  2,4,5-T  and  Position 
Document  1/2/3  on  silvex,  the  Agency 
concluded  that  commercial  2,4,5-T  and 
silvex  may  pose  a  significant 
carcinogenic  risk  to  exposed  humans. 
This  conclusion  was  based  primarily  on 
data  showing  that  TCDD.  an 
unavoidable  contaminant  in  commercial 
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2.4.5-T  and  silvex.  is  carcinogenic  in 
laboratory  animals. 

The  principal  comments  made  by  the 
SAP  regarding  the  oncogenicity  of  2.4.5- 
T.  silvex.  and  TCDD.  together  with  the 
Agency's  response  to  these  comments, 
are  summarized  below. 

The  SAP  agreed  with  the  Agency  that 
TCDD  is  carcinogenic  in  laboratory 
animals.  The  SAP  also  agreed  that 
commercial  2.4.5-T  products  pose  some 
oncogenic  risk  to  man  because  of 
contamination  of  these  products  with 
TCDD.  However,  the  SAP  concluded 
that  the  available  evidence  indicates 
that  there  is  no  substantial  oncogenic 
risk  to  man  from  exposure  to 
commercial  2,4.5-T. 

The  Agency  disagrees  with  this 
conclusion.  When  the  SAP  considered 
the  Agency's  proposed  Section  6(b)(2) 
notices  for  2.4.5-T  and  silvex,  the 
Agency  had  not  yet  completed  its 
exposure  analysis.  The  exposure 
information  provided  to  the  SAP  was 
thus  not  a  sufficient  basis  for  making  an 
accurate  determination  on  whether  or 
not  the  oncogenic  risk  posed  by  the  uses 
of  2,4,5-T  affected  by  the  proposed 
notices  was  substantial.  An  accurate 
determination  may  be  possible  when  the 
Agency  completes  its  exposure  analysis. 

The  SAP  stated  that  the  CAG 
concluded  that  the  non-oncogenic  dose 
(in  the  study  by  Kociba  et  al.  (1978)  on 
TCDDJ  lies  between  0.01  and  0.001  mg/ 
kg/day.  The  Agency,  however,  contends 
that  the  CAG  concluded  only  that  no 
oncogenic  response  was  observed  in  the 
Kociba  study  at  a  dose  of  0.001  mg/kg/ 
day.  On  the  basis  of  the  no-threshold 
dose  response  theory  regarding 
carcinogencity  (Albert  et  al.,  1977).  the 
CAG  and  the  Agency  consider  any  dose 
of  TCDD.  no  matter  how  small,  to  pose 
some  carcinogenic  risk  to  humans. 
The  SAP  concluded  that  the  few 
oncogenicity  studies  on  silvex  which 
have  been  conducted  do  not  indicate 
any  oncogenic  effects,  but  commented 
nonetheless  that  "these  data  must  be 
viewed  with  some  caution  because  of 
the  contamination  of  commercial  silvex 
with  TCDD." 

The  Agency  agrees  with  the  SAP  that 
any  chronic  studies  on  silvex  which 
have  not  demonstrated  a  carcingoenic 
response  should  be  viewed  with  caution. 
Because  TCDD  is  an  unavoidable 
contaminant  of  commercial  silvex.  the 
Agency  concludes  that  silvex  poses 
some  carcinogenic  risk  to  exposed 
humans.  A  determination  of  the 
substantiability  of  this  risk  may  be 
possible  when  the  Agency  completes  its 
exposure  analysis. 

Certain  other  comments  by  the  SAP 
reflect  differences  of  opinion  among 
scientists  concerning  other  technical 


details  which  have  no  direct  bearing  on 
the  Agency's  proposal  to  hold  a  6(b)(2) 
hearing.  Such  a  hearing  provides  an 
appropriate  forum  for  an  in-depth 
development  and  analysis  of  the  issues 
and  the  Agency  thus  feels  that  it  is  not 
necessary  to  respond  to  several  of  the 
SAP's  comments  on  oncogenicity  at  this 
time. 

B.  Comments  Relating  to  Exposure  and 
Risks 

On  the  question  of  potential  human 
exposure  to  2,4.5-T,  silvex.  and/or 
TCDD  from  the  non-suspended  uses,  the 
Agency  and  the  SAP  are  in  agreement 
on  the  need  for  additional  data.  In 
reaching  a  preliminary  decision,  the 
Agency  concluded  that  although  the 
non-suspended  uses  appear  to  cause 
unreasonable  risks  of  adverse  effects,  at 
present,  gaps  in  the  data  preclude  an 
accurate  assessment  of  the  potential  for 
human  hazards.  In  particular,  the 
Agency  specified  a  need  for  additional 
information  on  possible  avenues  of 
human  exposure.  The  SAP  also 
concluded  that  there  is  a  potential  for 
human  exposure  from  the  non- 
suspended  uses,  but  that  the  available 
data  are  "incomplete  and  preliminary  in 
nature".  The  SAP  specifically 
recommended  that  additional 
monitoring  data  be  obtained  from 
sources  likely  to  demonstrate  human 
exposure,  placing  particular  emphasis 
on  TCDD  levels. 

(1)  Monitoring  Data.  In  the  2,4.5-T 
Position  Document  2/3  and  the  Silvex 
Position  Document  1/2/3.  the  Agency 
presented  data  from  STORET.  a 
computerized  data  base  of  surface  water 
chemical  residues,  and  from  the 
National  Surface  Water  Monitoring 
Program  for  Pesticides  (NSWMPP). 
which  indicate  that  2.4.5-T  and  silvex 
residues  were  present  in  water  in  areas 
where  these  herbicides  are  used.  The 
Agency  acknowledged  that  these 
residues  could  not  be  attributed  to 
specific  uses  of  2^4,5-T  and  silvex. 
However,  the  Agency's  concern  about 
these  residues  in  the  environment  was 
supported  by  monitoring  studies  in 
rangeland  (Marigold  and  Schulze,  1969; 
Lawson,  1976)  and  apple  orchard  areas 
(Cochran  et  al..  1976). 

Concern  about  potential  human 
exposure  to  2.4.5-T.  silvex.  and/or 
TCDD  from  the  non-suspended  uses  has 
prompted  the  Agency  to  undertake  new 
monitoring  studies.  As  indicated  in  the 
2.4.5-T  Position  Document  2/3  and  the 
Silvex  Position  Document  1/2/3.  rice, 
crayfish,  catfish,  water,  and  sediment 
from  the  South  are  being  tested  to 
determine  the  extent  of  environmental 
contamination  due  to  2,4.5-T  and  silvex 
use  on  rice.  The  Agency  is  also  engaged 


in  monitoring  edible  fish.  rice,  sediment, 
human  milk,  beef  fat,  and  beef  liver  for 
TCDD  residues. 

During  the  SAP  meeting  of  August  15, 
1979,  the  Agency  acknowledged  that 
there  is  not  a  large  body  of  monitoring 
data  available  for  specific  uses  because 
previously  reported  monitoring  projects 
were  rarely  use-oriented  and  were 
frequently  conducted  at  times  when  the 
chemical  was  not  being  used  in  the 
monitored  area.  Therefore,  residues 
traceable  to  a  particular  chemical  use 
might  not  be  detected  under  these 
circumstances. 

The  SAP  concurred  with  the  Agency's 
view  that  available  monitoring  data  are 
inadequate  to  assess  potential  human 
exposure  from  the  uses  of  2,4,5-T  on  rice, 
range,  and  certain  non-crop  sites,  and 
from  the  use  of  silvex  on  orchards,  rice, 
range,  sugarcane,  and  certain  non-crop 
sites.  The  SAP  characterized  the 
monitoring  data  presented  by  the 
Agency  as  incomplete  and  preliminary 
in  nature  and  recommended  that 
additional  data  be  gathered  regarding 
the  levels  of  2,4,5-T,  silvex.  and  TCDD  in 
milk,  tissues  of  range  animals,  and 
edible  aquatic  organisms. 

As  indicated  above,  the  Agency  is 
currently  conducting  several  significant 
monitoring  studies  in  the  media 
recommended  by  the  SAP.  In  addition, 
the  Agency  is  reviewing  recent 
monitoring  studies  by  other  researchers, 
such  as  another  TCDD  study  in  human 
milk  (Memo.  1979c)  and  a  TCDD  study 
in  fish  (Kuehl  et  al.  1979).  The  results  of 
these  studies  will  be  reviewed  during 
the  6(b)(2)  hearings. 

(2)  Risk  Comments.  The  SAP  made 
several  comments  on  the  issues  of 
exposure  and  risk,  and  on  the  methods 
of  risk  reduction  with  which  the  Agency 
disagrees.  The  Panel  concluded  that  the 
margins  of  safety  between  exposure  and 
the  NOEL  were  sufficient  to  protect  the 
general  population  from  any 
reproductive  risk  associated  with  the 
non-suspended  uses  of  2,4.5-T  and 
silvex.  Concerning  mixers  and  loaders, 
the  SAP  suggested  that  risk  could  be 
reduced  to  a  safe  level  by  the  use  of 
protective  clothing  and  equipment.  The 
Agency's  disagreement  with  the  Panel's 
adoption  of  a  "for  all  practical 
purposes"  NOEL  for  TCDD  has  been 
discussed  above.  The  Agency  further 
questions  whether  the  existing  data  are 
sufficient  to  permit  the  Panels 
conclusion  that  protective  clothing  and 
equipment  are  sufficient  to  adequately 
reduce  risk  for  mixers  and  loaders. 

In  addition,  the  SAP  recommended 
that  efforts  be  made  to  reduce  the  TCDD 
content  in  commercial  2,4,5-T  and 
silvex.  Although  the  Agency  applauds 
any  efforts  by  registrants  to  reduce 
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TCDD  levels  in  pesticide  products 
containing  2,4,5-T  and  silvex,  any 
review  of  these  chemicals  at  this  time 
can  be  based  only  on  the  present 
formulations  of  2,4,5-T  and  silvex 
products  which  unavoidably  contain 
TCDD.  As  for  all  other  pesticides,  2,4,5-T 
and  silvex  registrants  must  provide  the 
Agency  with  scientific  data,  through  the 
registration  process,  that  the  production 
of  2,4.5-T  and/or  silvex  without  TCDD 
does  not  cause  unreasonable  adverse 
effects  to  human  health  or  the 
environment. 

C.  Comment  Relating  to  New  Data 

In  addition  to  its  comments  on  the 
Agency's  assessment  of  existing  data, 
the  Panel  urged  the  Agency  to  review 
new  data  from  several  on-going  and 
recently  completed  studies.  Specifically, 
the  SAP  recommended  that  a  full  set  of 
details  be  obtained  and  evaluated 
concerning  new  oncogenicity  studies 
conducted  by  Leuschner  et  al.  (1979) 
with  2.4.5-T  containing  less  than  0.05 
ppm  TCDD  and  by  the  National  Cancer 
Institute  [NCI]  (1979)  with  TCDD.  Also, 
the  SAP  recommended  similar  measures 
for  Dr.  ]ames  Allen's  on-going 
reproductive  toxicity  study  in  monkeys 
fed  a  diet  containing  25  ppt  TCDD 
(Allen.  1979). 

This  recommendation  is  fully 
consistent  with  the  Agency's  customary 
practice  of  evaluating  new  information 
as  part  of  its  continuing  review  of  risks 
and  benefits  of  registered  chemicals. 
The  Agency  will  review  and  assess 
these  and  any  other  available  studies  in 
the  context  of  the  proposed  6(b)(2) 
hearings. 

In  conclusion,  the  Agency  has 
determined  that  the  SAP  comments  do 
not  warrant  a  change  in  the  Agency's 
risk  analysis  for  the  non-suspended  uses 
of  2,4,5-T  and  silvex  at  this  time. 

III.  Issues  Relating  to  Benefits 

In  the  2.4.5-T  Position  Document  2/3 
and  the  Silvex  Position  Document  1/2/3, 
the  Agency  provided  a  preliminary 
benefits  analysis  and  acknowledged 
that  further  review  of  the  chemical 
alternatives  was  necessary  before  the 
Agency  could  make  a  final  assessment 
of  the  risks  and  benefits  associated  with 
the  continued  uses  of  2,4,5-T  and  silvex. 
Throughout  the  review  of  2.4,5-T  and 
silvex,  the  Agency  has  expressed 
concern  about  the  quality  and 
completeness  of  much  of  the  data  it  has 
obtained  on  the  economic  benefits  of 
2.4.5-T  and  silvex. 

In  its  response  to  the  Agency's 
proposal,  USDA  agreed  that  these  data 
gaps  can  best  be  addressed  through  a 
6(b)(2)  hearing  for  the  non-suspended 
uses  of  2,4.5-T  and  silvex.  USDA  did  not 


provide  substantive  comment  on  the 
benefits  determinations-which  were 
presented  in  the  Position  Documents.  In 
addition.  USDA  stated  its  intention  to 
continue  assembling  additional  data  to 
be  submitted  to  the  Agency  on  the  uses 
of,  and  benefits  associated  with,  these 
herbicides.  The  Agency  is  also 
continuing  to  gather  benefits 
information  from  other  sources. 

In  conclusion,  the  USDA's  comments 
on  the  Agency's  preliminary  benefits 
analysis  for  the  non-suspended  uses  of 
2.4,5-T  and  silvex  wholly  support  the 
Agency's  determination  that  further 
review  is  necessary  and  can  best  be 
addressed  through  a  6(b](2)  hearing. 

rv.  Conclusion 

The  SAP's  assessment  of  the  scientific 
data  on  the  reproductive  and  the 
oncogenic  effects  of  2,4,5-T,  silvex, 
TCDD  in  test  animals  is  generally 
consistent  with  the  Agency's  position. 
Also,  consistent  with  the  Agency's 
current  efforts  were  several  SAP 
recommendations  for  obtaining 
additional  data. 

The  Panel  concluded  that  it  had  found 
no  evidence  of  an  "immediate  or 
substantial  hazard"  to  human  health  or 
the  environment  associated  with  the 
non-suspended  uses,  and  is  likewise  the 
Agency's  position.  Upon  finding 
evidence  of  an  "imminent  hazard",  the 
Agency  acts  to  suspend  the  pesticide 
uses  which  are  implicated.  An  example 
of  such  action  is  the  recent  emergency 
action  suspending  certain  uses  of  2,4,5-T 
and  silvex. 

As  was  discussed  in  the  2,4,5-T 
Position  Document  2/3  and  the  Silvex 
Position  Document  1/2/3  for  the  non- 
suspended  uses,  the  Agency 
recommends  holding  a  hearing,  in  part 
because  the  available  data  indicates 
that  these  uses  appear  to  have 
unreasonable  adverse  effects  on  the 
environment.  However,  the  Agency  did 
not  act  to  suspend  these  uses  as  it 
would  have  done  if  it  had  found  an 
imminent  hazard. 

The  SAP  disagreed  with  the  Agency's 
proposal  to  hold  a  hearing  and 
recommended  that  the  Agency  not  hold 
a  6(b)(2)  hearing  at  this  time.  The 
Agency  has  taken  the  Panel's 
recommendations  into  account  but  has 
decided  that  such  a  hearing  is 
appropriate,  based  on  (1)  information 
showing  that  the  non-suspended  uses  of 
2,4,5-T  and  silvex  appear  to  cause 
unreasonable  adverse  effects  on  man  or 
the  environment,  (2)  the  Agency's  and 
the  SAP's  conclusion  that  more 
information  is  necessary  to  resolve  the 
issues  involved,  and  (3)  that  a  combined 
hearing  is  the  most  efficient  and 
effective  way  to  resolve  the  issues. 


The  Agency  holds  that  it  is  in  the 
pubhc  interest  to  combine  the  hearing 
for  the  nonsuspended  uses  with  the 
cancellation  hearing  for  those  uses  that 
were  suspended  on  February  28. 1979. 
Not  only  will  this  action  be 
administratively  convenient  for  the 
Agency,  registrants,  and  interested 
parties,  entailing  more  efficient  use  of 
rsources,  but  it  will  also  ensure  that  the 
Agency's  concerns  on  all  uses  of  2,4,5-T 
and  silvex  are  addressed  consistently. 
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Appendix  A 

In  response  to  comments  expressing 
confusion  about  the  Agency's  pasture  and 
range  definitions,  the  Agency  is  taking  this 
opportunity  to  correct  an  inadvertant  error  in 
the  pasture  definition  and  to  modify  the  range 
definition. 

In  the  pasture  definition  the  word  "and" 
was  inserted  in  the  list  of  cultural  practices  in 
place  of  the  intended  word  "or"  (44  FR  15874; 
44  FR  15897,  March  15, 1979).  Therefore,  the 
definition  should  be  corrected  by  the 
substituting  of  the  word  "or"  for  "and"  so 
that  the  definition  now  reads  as  follows: 

Pasture  is  defined  as  land  producing  forage 
for  animal  consumption,  harvested  by 
grazing,  which  ha«  annual  or  more  frequent 
cultivation,  seeding,  fertilization,  irrigation, 
pesticide  application  or  other  similar 
practices  applied  to  it.  Fencerows  enclosing 
pastures  are  included  as  part  of  the  pasture. 

This  correction  clearly  specifies  that 
annual  application  of  any  one  or  more  of 
these  cultural  practices  will  classify  the  land 
as  pasture. 

The  following  modification  of  the  range 
definition  will  further  explain  the  distinction 
between  range  and  pasture.  These 
modifications  are  based  on  the  same  USDA 
Forest  Service  material  which  was  the  source 
for  EPA's  definition  of  pasture  and  range. 
With  these  modifications,  range  is  now 
defined  as  follows: 

Range  is  non-pasture  grazing  land 
producing  forage  from  native  plant  species  or 
introduced  species  managed  as  native 
species.  Grazing  land  which  has  annual  or 
more  frequent  cultivation,  seeding, 
fertilization,  irrigation,  pesticide  application, 
or  other  similar  practices  applied  to  it  is 
excluded  However,  forests  ',  as  defined  in  44 
FR  15893,  March  15, 1979,  are  excluded. 


'  L.ands  capable  of  growing  20  cubic  feet  of  wood 
per  acre  per  year  of  desirable  species  which  are  not 
withdrawn  for  non-tiraber  purposes. 


Appendix  B. — Federal  Insecticide,  Fungicide, 
and  Rodentidde  Act  (FIFRA).  Scientific 
Advisory  Panel 

Review  of  Notices  of  Intent  To  Hold  FIFRA 
Section  6(b)(2)  Hearing  on  2.4,5-T  and  Sih'ex 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  has  completed  review  of  the  Notices  of 
Intent  by  the  Environmental  Protection 
Agency  (EPA)  to  hold  hearings  under  the 
provisions  of  FIFRA  section  6(b)(2)  to 
consider  appropriate  regulatory  action  for 
those  uses  of  2,4.5-T  and  Silvex  which  were 
not  included  in  the  recent  suspension  orders. 
The  review  was  completed  in  open  meetings 
held  in  Arlington,  Virginia,  during  the  periods 
August  15-16, 1979,  and  September  20, 1979. 

Maximum  public  participation  was 
encouraged  by  the  Scientific  Advisory  Panel 
to  ensure  an  objective  and  adequate 
consideration  of  all  relevant  scientific  issues 
relating  to  health  and  the  environment.  Public 
notice  of  the  meetings  was  published  in  the 
Federal  Register  on  )uly  27, 1979,  and 
September  4, 1979.  In  addition,  telephonic 
calls  and  special  mailings  were  also  sent  to 
the  general  public  who  had  previously 
expressed  an  interest  in  activities  of  the 
Panel. 

Written  statements  relative  to  2,4,5-T  and 
Silvex  were  received  from  Dow  Chemical 
Company,  and  Michigan  State  University. 

In  addition,  oral  comments  were  received 
from  Dr.  J.  R.  Allen,  University  of  Wisconsin 
Medical  School  EPA  technical  staff; 
representatives  of  the  Texas  State 
Department  of  Agriculture;  Dow  Chemical 
Company;  and  the  Environemtnal  Defense 
Fund. 

The  FIFRA  Scientific  Advisory  Panel 
wishes  to  recognize  the  excellent  cooperation 
and  assistance  of  numerous  EPA  technical 
staff  throughout  the  review  of  2,4,5-T  and 
Silvex. 

In  consideration  of  all  matters  brought  out 
during  the  meeting  and  careful  review  of  all 
documents  submitted  by  the  Agency  and 
other  parties,  the  Panel  unanimously  submits 
the  following  report: 

In  response  to  the  Agency's  request  for 
advice  concerning  whether  a  FIFRA  section 
6(b)(2)  hearing  should  be  held  to  resolve 
questions  relative  to  the  continued  use  of 
2,4,5-T  and  Silvex  on  rice,  rangeland, 
orchards,  sugarcane,  and  certain  non-crop 
sites,  (1 )  the  Scientific  Advisory  Pane! 
recommends  that  the  Agency  not  hold  such  a 
meeting  at  this  time.  After  extensive  review 
of  the  data  we  find  no  evidence  of  an 
immediate  or  substantial  hazard  to  human 
health  or  to  the  environment  associated  with 
the  use  of  2,4,5-T  or  Silvex  on  rice,  rangeland, 
orchards,  sugarcane,  and  the  non-crop  uses 
specified  in  the  decision  documents. 
The  Scientific  Advisory  Panel  has 
extensively  reviewed  the  animal  toxicity  test 
data  base  for  teratogenesis,  carcinogenesis, 
and  reproductive  effects  for  2.4,5-T,  Silvex. 
and  TCDD  and  has  identified  some 
additional  data  needs  which  should  be 
addressed  prior  to  final  decision  making 
relative  to  the  safety  evaluation  of  2,4,5-T  and 
Silvex.  (2)  The  Scientific  Advisory  Panel 
recommends  specifically  that  the  full  details 
be  obtained  and  evaluated  for  the  following 


three  studies  which  were  discussed  briefly  at 
the  hearing: 

1.  The  oncogenicity  study  on  commercial 
2,4,5-T  being  conducted  in  Germany  in  the 
Laboratorium  Fur  Pharmakologie  Und 
Toxikologie.  An  oncogenic  study  has  recently 
been  completed  on  2.4.5-T  which  was 
specially  purified  to  contain  a  low 
concentration  of  TCDD.  However,  data  is 
needed  on  the  oncogenicity  of  commercial 
2,4,5-T  containing  TCDD  (§0.05  ppm). 

2.  The  oncogenicity  study  recently 
completed  at  NQ  with  TCDD  in  ho\h  rats  and 
mice;  and 

3.  The  reproductive  toxicity  study  being 
conducted  at  the  University  of  Wisconsin  by 
Dr.  Allen  in  which  monkeys  are  being  fed  a 
diet  containing  TCDD  at  25  ppt. 

The  Scientific  Advisory  Panel  has  also 
reviewed  the  available  data  regarding 
potential  human  exposure  to  2,4.5-T  and 
Silvex  from  use  on  rice,  rangeland.  orchards, 
sugarcane,  and  other  non-crop  applications 
and  the  monitoring  data  related  to  these  uses 
and  would  characterize  these  as  incomplete 
and  preliminary  in  nature.  (3)  We  therefore 
recommend  that  monitoring  data  tie  obtained 
regarding  the  levels  of  2.4,5-T  and  Silvex  and 
TCDD  in  milk,  and  that  additional  data  be 
gathered  regarding  the  levels  of  these  agents 
in  the  tissues  of  range  animals  and  that 
information  be  obtained  regarding  the  levels 
of  these  agents  in  edible  aquatic  organisms. 
In  these  additional  monitoring  studies  special 
em^asis  should  be  placed  on  TCDD  levels 
rather  than  levels  of  2,4.5-T  and  Silvex,  per 
se. 

In  regard  to  the  specific  issues  and 
questions  posed  by  the  Agency  to  the  Panel 
regarding  review  of  2.4,5-T  and  Silvex.  the 
Scientific  Advisory  Panel  offers  the  following 
responses: 

Issues  on  Toxicology 

Question  1.  EPA  has  found  that  2,4,5-T. 
Silvex,  and  TCDD  are  teratogens.  Does  the 
Panel  agree? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  that  2,4,5-T.  Silvex, 
and  TCDD  are  teratogens. 

Question  2.  EPA  has  found  that  2.4.5-T. 
Silvex,  and/or  TCDD  are  fetotoxins.  Does  the 
Scientific  Advisory  Panel  agree? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  that  2.4.5-T.  Silvex. 
and  TCDD  produce  reproductive  (fetotoxic) 
effects. 

Question  3.  EPA  has  determined  that  TCDD 
exhibits  fetotoxic  effects  and  that  a  No 
Observable  Effect  Level  (NOEL)  has  not  been 
established  for  this  effect.  Does  the  Scientific 
Advisory  Panel  agree  with  this  finding? 

Response:  The  Panel  agrees  with  the 
Agency  that  a  NOEL  has  not  been 
established  for  TCDD  in  chronic  studies  in 
monkeys.  In  contrast  to  the  Agency  position, 
the  Panel  concludes  that  a  NOEL  has  been 
established  for  TCDD  for  both  rats  and  mice. 
The  Scientific  Advisory  Panel  would  like  to 
point  out  in  this  regard  that  the  Agency 
position  is  relatively  close  to  that  of  the 
scientists  from  the  Dow  Chemical  Company. 
The  Scientific  Advisory  Panel  believes  that 
the  dose  of  0.001  ug/kg/day  is  for  all  practical 
purposes  a  NOEL  (For  the  purposes  of  risk 
calculation;  See  Appendbc  I).  It  should  be 
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pointed  out  that  a  NOEL  for  reproductive 
effects  has  been  established  for  commercial 
2.4.5-T  in  all  species  tested  including 
monkeys. 

Question  4.  EPA  has  found  that  TCDD  is 
carcinogenic  in  test  animals,  and  thus  is  a 
potential  human  carcinogen.  Does  the 
Scientific  Advisory  Panel  concur  with  this 
fmding? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  opinion  that  TCDD  is 
carcinogenic  in  test  animals  and  therefore 
may  be  a  potential  human  carcinogen. 

Question  5.  EPA  has  found  that  TCDD  is  an 
extremely  potent  animal  carcinogen.  Does  the 
Scientific  Advisory  Panel  agree  with  this 
finding? 

Response:  Answered  in  question  4  above. 

Issues  on  Exposure 

Question  1.  EPA  believes  that  human 
exposure  from  the  use  of  2,4,5-T  and  Silvex 
on  rice  may  be  broad  and  substantial  due  to 
herbicide  drift  during  and  after  application, 
and  that  more  diffuse  exposure  is  possible 
through  the  water  environment  and  through 
crayHsh.  catfish  and  other  food  sources.  How 
would  the  Panel  characterize  the  exposure 
potentials  and  concerns  for  rice  use?  What 
questions  do  they  have  and  how  would  they 
be  answered  by  the  proposed  monitoring 
plan? 

Response:  The  Scientific  Advisory  Panel 
agrees  that  exposure  to  2,4,5-T  and  Silvex 
from  use  on  rice  may  be  possible  through  the 
water  environment  and  through  edible 
aquatic  organisms  and  other  food  sources. 
However,  the  Scientific  Advisory  Panel 
l>elieves  that  insufTicient  data  was  presented 
or  made  available  to  the  Panel  in  support  of 
the  argument  that  human  exposure  from 
spray  drift  and  the  water  environment  is 
likely  to  be  broad  or  substantial.  The 
questions  regarding  proposed  monitoring 
have  already  been  addressed.  In  addition  to 
the  need  for  more  data  on  the  concentrations 
of  Silvex,  2.4.5-T,  and  TCDD  in  crayfish  and 
catfish,  monitoring  data  should  also  be 
obtained  on  soil  sediments. 

Question  2.  EPA  believes  that  drift  from  the 
use  of  2.4.5-T/Silvex  products  on  rangeland 
creates  a  lower,  yet-still-real,  potential  for 
exposure  due  to  lower  population  densities 
and  distribution  in  range  areas  relative  to 
rice  growing  areas.  Sparsity  of  surface  water 
and  extreme  depth  of  ground  water  in  many 
areas  would  suggest  a  minimal  exposure  from 
aquatic  sources  used  as  food.  However,  beef 
monitoring  shows  low  levels  of  dioxin  in  a 
limited  number  of  samples  from  beef  that 
grazed  on  2,4.5-T  treated  range.  How  would 
the  Panel  characterize  the  exposure  potential 
and  concerns  for  the  use  of  these  chemicals 
on  range?  What  unanswered  questions  do 
they  believe  the  Agency  should  address  in 
determining  exposure  potential? 

Response:  The  Scientific  Advisory  Panel 
agrees  with  the  Agency  that  there  is  a 
potential  for  exposure  as  a  result  of  drift  from 
the  use  of  2.4.5-T  and  Silvex  products  on 
rangeland  and  that  the  potential  for  exposure 
from  this  mechanism  would  be  lower  than 
that  from  use  of  the  agents  on  rice.  However, 
the  Panel  believes  that  the  data  made 
available  to  the  Panel  did  not  provide  a 
convincing  argument  for  the  existence  of  an 


immediate  or  substantial  hazard  from  the  use 
of  Silvex  and  2,4,5-T  on  rangelands. 

Question  3.  Little  is  known  about  the 
potential  for  dietary  exposure  to  Silvex  and/ 
or  TCDD  from  the  uses  of  Silvex  on  food 
crops,  except  for  apples  on  which  Silvex 
residues  have  been  detected.  Given  the 
nature  of  the  contaminant  TCDD,  EPA  has 
reason  for  presuming  that  exposure  to  food 
consumers  and  the  environment  is  possible 
from  these  uses.  What  are  the  Panel's  views 
on  the  potential  for  ingestion  exposure  from 
these  uses? 

Response:  Although  there  is  information  on 
the  use  patterns  of  Silvex  in  orchard  crops, 
the  Scientific  Advisory  Panel  believes 
sufficient  residue  data  is  not  currently 
available  for  a  definitive  opinion  on  dietary 
exposure  to  Silvex. 

Question  4.  The  Agency  believes  that 
TCDD  and  2,4,5-T  move  in  wafer  from  rice  to 
other  environmental  compartments  thereby 
increasing  exposure  to  widely  diffuse 
populations.  Does  the  Scientific  Advisory 
Panel  concur  with  this? 

Response:  The  Panel  agrees  with  the 
Agency  that  it  would  be  possible  for  2.4.5-T 
to  move  in  water  from  rice  fields  to  other 
environmental  compartments  and  to  thereby 
increase  exposure  to  widely  diffuse 
populations.  However,  we  believe  such 
movement  would  be  unlikely  for  TCDD, 

General  Issues 

Question  1.  Do  the  residues  (2.4.5-T,  Silvex 
and  TCDD)  in  water,  sediment,  aquatic 
organisms  and/or  the  potential  for  exposure 
from  herbicide  drift,  in  light  of  the 
toxicologtcal  attributes  of  these  compounds, 
suggest  to  the  Scientific  Advisory  Panel  the 
possibility  of  significant  risk? 

Response:  No  (See  recommendation  (1).) 
Question  2.  Can  the  Scientific  Advisory 
Panel  assess  whether  the  residues  being 
found  in  the  rice  areas  are  due  to  the  rice  use 
or  to  other  previously  permitted  uses? 

Response:  The  Panel  is  not  aware  of  data 
sufficient  to  answer  this  question  (See 
recommendation  (3).) 

Question  3.  Do  the  exposure  potentials  in 
range  use.  in  light  of  the  toxicological 
characteristics  of  these  compounds,  suggest 
to  the  Scientific  Advisory  Panel  the 
possibility  of  significant  risk? 

Response:  No.  (However,  see 
recommendation  (3).) 

In  consideration  of  the  potential  toxicity  of 
TCDD,  (4)  the  Scientific  Advisory  Panel 
recommends  that  efforts  should  be  made  to 
further  reduce  the  level  of  chemical  TCDD  in 
commercial  preparations  of  2.4,5-T  and 
Silvex. 

Dated:  September  28. 1979. 
For  the  Chairman. 


Certified  as  an  accurate  report  of  findings. 
Wade  Fowler,  Jr., 

Executive  Secretary.  FIFRA  Scientific 
Advisory  Panel. 

Appendix  I. — The  FIFRA  Scientific  Advisory 
Panel  Evaluation  of  the  Oncogenicity, 
Fetoloxity,  and  Exposure  Characteristics  for 
2.4.5-T,  Silvex  and  TCDD 

Introduction 

In  our  opinion  the  major  health  and 
environmental  issues  relative  to  possible 
regulatory  action  by  the  Agency  center 
around  the  potential  of  commercial  forms  of 
2.4.5-T  and  Silvex  contaminated  with  TCDD 
to  pose  carcinogenic,  teratogenic  and 
reproductive  risks  to  persons  as  a  result  of  (1) 
exposure  during  mixing  and  application,  or 
(2)  direct  exposure  to  the  spray  as  a  result  of 
living  in  the  immediate  area  of  application.  In 
contrast,  the  major  concern  relative  to  TCDD, 
essentially  free  of  2,4,5-T  or  Silvex,  arises 
from  the  degree  to  which  this  agent 
concentrates  in  portions  of  the  human  food 
chain.  The  primary  concern  of  the  Scientific 
Advisory  Panel  is  the  potential  carcinogenic, 
reproductive,  and  teratogenic  risk  from  use  of 
commercial  2,4.5-T  and  Silvex  contaminated 
with  TCDD.  The  potential  for  these  same 
risks  from  TCDD  essentially  free  of  2,4,5-T 
and  Silvex  is  of  secondary  concern,  as  is  the 
potential  risk  posed  by  2,4.5-T  or  silvex 
essentially  free  of  TCDD. 

Commercial  2,4.5-  T 

Oncogenicity.  Seven  studies  of  variable 
quality  have  been  carried  out  in  mice  to 
examine  the  oncogenicity  of  commercial 
2,4,5-T  contaminated  with  TCDD.  The  results 
of  these  studies  have  not  demonstrated  a 
carcinogenic  risk  from  commercial  2.4.5-T  in 
this  rodent  species.  A  complete  study  of  the 
carcinogenic  potential  of  commercial  2.4.5-T 
contaminated  with  TCDD  at  £0.05  ppm  has 
not  yet  been  reported  in  rats.  However,  such 
a  study  has  recently  been  completed  by  the 
Laboratorium  for  Pharmakologie  and 
Toxikologie,  Hamburg,  Germany.  The 
Scientific  Advisory  Panel  was  informed 
during  the  recent  meeting  that  gross  autopsy 
examination  of  these  animals  revealed  no 
increase  in  tumors  relative  to  the  control 
groups.  However,  until  the  pathological 
examination  is  complete  no  definitive 
conclusion  can  be  drawn  relative  to  the 
oncogenic  potential  of  commercial  2.4,5-T  in 
rats.  The  Dow  Chemical  Company  has 
recently  completed  a  study  of  the 
oncogenicity  of  a  specially  purified  sample  of 
2.4,5-T  in  rats.  This  sample  of  2,4,5-T 
contained  less  than  0.0003  ppm  TCDD.  In  this 
study  there  was  no  increase  in  tumors 
resulting  from  exposure  to  this  purified 
preparation  of  2,4,5-T  fed  at  the  maximum 
tolerated  dose  (30  mg/kg/day)  or  at  lower 
doses  (10  mg/kg/day  and  3  mg/kg/day).  Thus 
it  appears  that  2,4,5-T,  which  is  essentially 
free  of  contaminating  TCDD,  is  not  oncogenic 
in  rats.  However,  this  study  is  of  limited 
predictive  value  since  the  form  of  2,4.5-T  of 
concern  to  the  Scientific  Advisory  Panel  is 
commercial  2,4,5-T:  in  other  words,  2,4,5-T 
contaminated  with  TCDD. 

Chronic  tests  carried  out  using  TCDD  free 
of  2,4,5-T  have  demonstrated  that  TCDD  is 
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carcinogenic  in  rats  and  carcinogenic  or 
tumorigenic  in  mice.  Thus,  since  commercial 
2.4.5-T  contains  TCDD  as  a  contaminant 
(^0.05  ppm)  the  lack  of  a  carcinogenic 
response  in  rodents  using  commercial  2,4,5-T 
must  be  viewed  with  caution.  The  Scientific 
Advisory  Panel  is  of  the  opinion  that  some 
carcinogenfc  risk  to  man  is  posed  by 
exposure  to  2,4.5-T  contaminated  with  TCDD 
at  the  level  present  in  the  2,4,5-T  in  current 
use.  However,  the  data  currently  available 
indicate  that  this  risk  is  not  substantiaL 

In  summary,  the  evidence  currently 
available  indicates  there  is  not  an  immediate 
or  substantial  oncogenic  risk  to  man  from 
exposure  to  2,4.5-T  contaminated  with  TCDD 
at  a  level  of  ^0.05  ppm. 

Reproductive  and  Embryo  Toxicity 

CommiTcial  2,4,5-T  produces  fetal  toxicity 
and  is  teratogenic  in  rats  and  mice. 
According  to  the  data  presented  to  the 
Scientific  Advisory  Panel  during  the  August 
15-16, 1979  meeting,  the  no  effect  level  for 
embryo  toxicity  for  commercial  2,4,5-T  in 
various  species  when  examined  in 
conventional  toxicity  studies  is  as  follows: 
rat,  25  mg/kg/day:  mouse,  20  mg/kg/day: 
hamster,  40  mg/kg/day;  and  monkey.  40  mg/ 
kg/day/.  However,  a  recent  study  conducted 
at  the  National  Center  for  Toxicological 
Research  revealed  teratogenic  effects  in  A/J 
mice  at  the  lowest  dose  of  commercial  2,4.5-T 
tested  (15  mg/kg/day).  It  would  appoar, 
therefore,  that  there  are  strain  differences  in 
the  no  effect  level  for  2,4,5-T  in  mice. 

Two  three-generation  studies  of  2,4,5-T 
reproductive  toxicity  have  been  carried  out  in 
rats.  One  of  these  studies  was  carried  out 
using  commercial  2,4,5-T  containing  £0.05 
ppm  TCDD.  No  teratogenic  effects, 
reproductive  toxicity  or  fetal  toxicity  were 
observed  in  any  animals  at  the  doses  tested 
(3, 10  and  30  mg/kg/day).  In  contrast  another 
three-generation  study  carried  out  using 
purified  2,4,5-T  {£  0.0003  ppm  TCDD) 
reported  a  significant  decrease  in  neonatal 
survival  at  10  and  30  mg/kg/day  but  not  at  3 
mg/kg/day.  However  some  effects  s\iggestive 
of  reproductive  toxicity  were  noted  at  the 
intake  level  of  3  mg/kg/day  in  this  study.  The 
Scientific  Advisory  Panel  believes  that  this 
three-generation  study  establishes  for 
practical  purposes  a  NOEL  and  recommends 
that  this  NOEL  be  used  for  subsequent 
evaluation  of  risk. 

In  summary,  the  Scientific  Advisory  Panel 
believes  that  these  data  suggest  that  a 
potential  for  reproductive  risk  and  embryo 
toxicity  exists  for  persons  engaged  in  the 
mixing  and  application  of  commercial  2,4,5-T. 
However  with  use  of  protective  clothing  such 
as  a  one  piece  jump  suit  with  long  sleeves, 
gloves  and,  perhaps,  respirators,  risks  should 
be  reduced  to  an  acceptable  level.  The 
potential  for  significant  reproductive  and 
teratogenic  risk  to  persons  living  in  the 
immediate  area  of  the  spraying  operations 
does  not  appear  to  be  substantial  except  as 
they  may  be  directly  exposed  on  a  chronic 
basis. 

The  Panel  has  some  reservations  relative  to 
the  validity  of  the  three-generation  study  in 
rats  carried  out  by  the  Laboratory  fur 
Pharmakologie  and  Toxikologie  using 
commercial  2.4.5-T  (£0.05  ppm  TCDD).  and 
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recommends  that  an  additional  three- 
generation  study  in  rats  using  commercial 
2,4,5-T  be  carried  out. 

Silvex 

Oncogenicity.  The  carcinogenic  testing  of 
commerical  Silvex  has  been  less  extensive 
than  with  2,4,5-T.  However,  those  few  studies 
which  have  been  carried  out  did  not  indicate 
an  increase  in  oncogenicity  as  a  result  of 
chronic  exposure  to  Silvex.  Although  no 
carcinogenic  risk  has  been  demonstrated 
with  commercial  Silvex,  these  data  must  be 
viewed  with  some  caution  because  of  the 
contamination  of  commercial  Silvex  with 
TCDD. 

Reproductive  and  Embryo  Toxicity.  In 
contrast  to  commercial  2,4,5-T,  very  few 
studies  of  the  reproductive  toxicity  of  Silvex 
have  been  carried  out.  Those  studies  with 
commercial  Silvex  that  have  been  carried  out 
in  rats  and  mice  indicate  that  commercial 
Silvex  is  teratogenic  in  mice  at  high  doses 
(400  mg/kg/day).  Silvex  is  also  fetotoxic  in 
mice  and  rats  arfd  the  no  effect  level  in  rats  is 
25  mg/kg/day. 

Thus  commercial  Silvex  does  appear  to 
pose  some  risks  to  reproduction  and  fetal 
viability.  Much  less  information  is  available 
concerning  the  degree  of  exposure  of  humans 
to  Silvex  during  mixing  and  spraying 
operations  than  is  the  case  with  2,4.5-T. 
However,  it  should  also  be  possible  using 
proper  protective  clothing  to  reduce  the 
reproductive  and  teratogenic  risk  from 
commercial  Silvex  to  an  acceptable  level 
Similarly  there  does  not  appear  to  be  any 
substantial  risk  to  persons  living  in  the 
immediate  area  of  the  spraying  except  from 
direct  exposure  on  a  chronic  basis. 

TCDD 

Oncogenicity.  Two  major  studies  of  the 
oncogenicity  of  TCDD  have  been  reported. 
One  study  in  rats  has  been  carried  out  by  the 
Dow  Chemical  Company  and  another  in  mice 
was  performed  by  the  Research  Institute  of 
Oncopathology  in  Hungary.  A  third  study  in 
mice  and  rats  has  recently  been  completed  by 
NCI,  but  the  results  of  this  study  were  not  yet 
available. 

There  was  an  increase  in  tumors  of  the 
liver,  lung  and  hard  palates/nasal  tiu'binales 
in  the  rats  fed  of  ai  ug/kg/day  of  TCDD  in 
the  diet.  At  a  dose  of  0.01  ug/kg/day  there 
was  an  increase  in  hyperplastic  nodules  in 
the  livers  of  the  female  rats.  The  EPA 
Carcinogen  Assessment  Group  (CAG)  has 
concluded  that  this  increase  in  hyperplastic 
nodules  at  the  dose  of  0.01  ug/kg/day 
indicates  that  TCDD  is  also  carcinogenic  at 
this  dosage  level.  The  Scientific  Advisory 
Panel  concludes  that  there  is  a  tumorigenic 
response  at  0.01  ug/kg/day  but  has 
reservations  as  to  whether  hyperplastic 
nodules  are  precursors, perse,  to 
hepatocellular  carcinoma.  (See  Appendix  II.) 

An  increased  incidence  of  liver  tumors 
were  produced  in  studies  in  male  outbred 
Swiss  mice  in  which  TCDD  was  given  by 
gavage  at  a  dose  of  0.7  ug/kg/week  for  one 
year.  However,  in  this  study  there  was  no 
significant  increase  in  tumor  formation  in 
animals  given  TCDD  at  7J)  ug/kg/day 
although  there  was  a  decreased  life  span  in 
the  mice  receiving  this  dose.  There  was  also 


no  increase  in  tumors  in  animals  given  TCDD 
at  a  dose  of  0.007  ug/kg/week.  Evaluation  of 
this  study  by  the  Scientific  Advisory  Panel  is 
difficult,  since  the  type  of  liver  tumor 
produced  was  not  identified.  Although  the 
authors  slated  that  the  ratio  of  benign 
hepatomas  to  hepatocellular  carcinomas  was 
the  same  in  the  animals  receiving  the  0.7  ug/ 
kg/week  dose  of  TCDD  as  in  the  controls,  it 
is  not  clear  whether  there  was  a  significant 
increase  in  hepatocellular  carcinomas  in  the 
treated  animals. 

The  Scientific  Advisory  Panel  concludes 
that  there  is  a  level  of  TCDD  below  which  no 
oncogenic  or  tumorigenic  effects  were  seen  in 
either  mice  or  rats.  The  dose  level  for 
tumorigenic  response  in  the  outbred  strain  of 
Swiss  mice  used  in  the  Hungarian  oncogenic 
study  hes  between  0.007  and  0.7  ug/kg/week. 
The  Scientific  Advisory  Panel  believes  that 
the  data  available  from  this  study  are 
insufficient  to  reach  a  firm  conclusion 
regarding  whether  there  was  a  true  oncogenic 
response  in  mice.  In  rats  there  was  some 
controversy  over  which  level  of  exposure  to 
TCDD  demonstrated  an  oncogenic  effect.  The 
Dow  Chemical  Company  scientists  stated 
that  the  level  at  which  no  oncogenic  effects 
are  seen  lies  between  a  dose  of  0.1  and  0.01 
ug/kg/day  in  the  diet.  The  EPA  Carcinogen 
Assessment  Group  concluded  that  the  non- 
oncogenic  dose  lies  between  0.01  and  0.001 
ug/kg/day.  Thus,  there  was  agreement 
concerning  the  lack  of  an  oncogenic  response 
at  the  dose  level  ofOXXn  ug/kg/day  TCDD. 

The  major  concern  of  the  Scientific 
Advisory  Panel  relative  to  the  potential 
oncogenic  risk  from  TCDD  is  whether  TCDD 
accumulates  in  the  human  food  chain.  The 
data  necessary  to  evaluate  this  risk  must  be 
derived  from  monitoring  data  for  TCDD  itself. 
The  oncogenic  risk  from  TCDD  present  as  a 
contaminant  in  commercial  2,4,5-T  and  Silvex 
is  best  determined  in  those  experiments  in 
which  commercial  2,4.5-T  or  Silvex 
contaminated  with  TCDD  has  been 
administered  chronically  to  rats  and  mice. 

The  monitoring  data  obtained  thus  far  does 
not  suggest  that  TCDD  derrved  from 
commercial  2,4,5-T  and  Silvex  exhibits  any 
tendency  to  accumulate  in  the  human  food 
chain  in  amounts  which  would  pose  a 
substantial  risk.  For  example  TCDD  has  been 
detected  in  some  fat  samples  from  cows 
grazed  on  rangeland  immediately  after 
spraying  with  commercial  2.4,5-T  and 
sacrificed  2  weeks  later.  If  one  assumes  that 
all  beef  fat  in  the  U.S.  contains  TCDD  at  the 
level  found  in  these  studies  (approximately 
10  ppt)  and  if  one  assumes  further  that  the 
average  level  of  beef  intake  in  the  U.S. 
Population  is  6%  of  the  diet:  (1.5  kg  food/day; 
15%  of  beef  is  fat)  and  produces  a  22% 
incidence  of  tumors  at  0.1  ug/kg/day  (Dow 
Study)  a  risk  of  4X10" «  can  be  calculated.  It 
should  be  pointed  out  that  this  is  in  extreme 
worse  case  calculation  since  the  present  data 
indicate  that  only  a  small  percent 
(approximately  7%)  of  beef  fat  samples  from 
animals  fed  on  ranges  immediately  after 
spraying  with  2,4,5-T  containing  TCDD  and 
that  all  beef  eaten  in  the  U.S.  does  not  come 
from  ranges  sprayed  with  2,4,5-T  (only  2%). 
Thus,  although  it  appears  that  there  is  some 
potential  oncogenic  risk  from  TCDD  present 
in  the  food  chain,  on  the  basis  of  the  current 
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monitoring  data,  the  risk  is  judged  to  be 
small. 

Reproductive  Toxicity.  The  results  of  the 
embryo  toxicity  studies  indicate  that  the  no 
effect  level  for  TCDD  in  mice  is  0.1  ug/kg/day 
(days  6-15  of  gestation),  in  rats  is  0.03  ug/kg/ 
day  (days  6-15  of  gestation),  and  in  monkeys 
is  0.02  ug/kg/3  times  per  week  (days  20-W  of 
gestation). 

In  a  three-generation  reproductive  study 
carried  out  in  rats  by  the  Dow  Chemical 
Company  clear  cut  embryo  toxicity  was  seen 
at  doses  of  0.1  and  0.01  ug/kg/day  of  TCDD. 
At  the  dose  of  0.001  ug/kg/day  there  was  a 
decreased  gestational  survival  in  the  Ft 
generation  but  not  in  earlier  or  later 
generations.  Postnatal  survival  in  the  group 
receiving  0.001  ug/kg/day  was  decreased  in 
the  F„  generation  and  increased  in  the  F.^ 
generation  relative  to  the  controls.  An 
increase  in  dilated  renal  pelvis  was  also  seen 
in  the  F„  and  Fi^  generation  in  the  animals 
receiving  0.001  ug/kg/day  but  not  in  later 
generations  or  at  the  0.01  ug/kg/day  dose. 
Although  these  effects  at  0.001  ug/kg/day  are 
suggestive  of  an  embryo-toxic  effect,  the 
inconsistency  of  the  effects  from  generation 
to  generation  and  in  relation  to  the  higher 
dose  of  0.01  ug/kg/day  (dilated  renal  pelvis) 
suggests  that  the  0.001  ug/kg/day  dose  is  for 
all  practical  purposes  a  no  effect  level. 

Long  term  studies  in  monkeys  have  shown 
reproductive  toxicity  from  TCDD  at  levels  of 
50  ppt  in  the  diet.  Studies  are  currently 
underway  at  25  ppt  of  TCDD  in  the  diet,  but 
results  are  not  yet  available.  An  intake  of 
TCDD  of  50  ppt  in  the  diet  is  equivalent  to 
approximately  0.002  ug/kg/day.  If  no 
reproductive  toxicity  is  seen  in  the  monkeys 
exposed  to  TCDD  in  the  diet  at  25  ppt.  then 
the  no  effect  level  in  the  monkey  will  be 
similar  to  that  seen  in  the  rat.  namely  about 
0.001  ug/kg/day. 

The  major  concern  of  the  Scientific 
Advisory  Panel  relative  to  the  potential 
reproductive  toxicity  or  teratogenic  effects  of 
TCDD  is  whether  it  accumulates  in  human 
food  chains  as  previously  noted  for  the 
oncogenic  potential  of  TCDD.  The 
reproductive  toxicity  and  teratogenic 
potential  of  TCDD  present  as  a  contaminant 
in  commercial  2.4.5-T  and  Silvex  is  best 
determined  from  experiments  in  animals 
exposed  to  commercial  2.4,5-T  or  Silvex 
contaminated  with  TCDD. 

If  one  assumes  the  worse  case  situation 
decribed  previously  in  the  evaluation  of  the 
oncogenic  risk  from  TCDD  in  which  TCDD  is 
proposed  to  be  present  in  th«  fat  of  all  cows 
marketed  in  the  U.S..  the  maximum  intake 
would  be  approximately  2x10"  ug/kg/day. 
Using  a  0.001  ug/kg/day  as  the  no  effect  level 
the  safety  factor  would  be  approximately  500. 
As  pointed  our  previously  in  the  section  on 
the  oncogenicity  of  TCDD.  this  calculation 
represents  an  extreme  exaggeration  of 
exposure  to  TCDD.  The  Scientific  Advisory 
Panel  believes,  therefore,  that  the  current 
monitoring  data  do  not  indicate  that  there  is  a 
substantial  reproductive  or  teratogenic  risk 
posed  by  the  accumulation  of  TCDD  in  the 
human  food  chain. 


Appendix  11. — A  Selected  Review  of  the 
Histology  of  the  Dow  TCDD  Study  (Tox. 
Appl.  Pbami.  46.  279  (1978)) 

Drs.  Donna  Kuroda.  Richard  Kociba  and  I 
reviewed  3  representative  microscopical 
sections  each  from  control.  0.01.  and  0.1  jtg/ 
kg/day  level  TCDD  exposed  female  Sprague 
Dawley  rats.  These  sections  were  selected  by 
Dr.  Kociba  to  demonstrate  hyperplastic 
nodules  and  lesions  designated 
hepatocellular  cancers  (see  Table  «^5  R.  J. 
Kociba  et  al.  Tox.  &  Appl.  Pharm.  46.  279 
(1978)).  Control  sections  were  used  for 
comparison. 

Control  animals,  selected  from  timed 
sacrifices,  showed  a  general  presentation  of 
the  liver  architecture.  A  natural  incidence 
(spontaneous?)  of  extrameduUary 
hematopoiesis,  bile  duct  reduplication,  and 
"hyperplastic  nodules"  was  found  by  Dr. 
Kociba  (Table  5)  and  demonstrated  in  the 
sections  provided  to  me.  Kociba  and 
colleagues  considered  a  tissue  mass  to 
represent  a  hyperplastic  nodule  if  a  group  of 
liver  cells,  with  or  without  sinusoidal  lining 
cells,  formed  a  discrete  population  with 
cellular  structure  and/or  tinctorial  properties 
different  from  the  surrounding  parenchyma. 
These  growths  may  or  may  not  cause 
compression  of  surrounding  parenchyma  and 
may  or  may  not  have  bile  duct  formation. 
Sharp  demarcation  from  the  surrounding 
parenchyma  was  observed. 

In  addition,  there  were  both  acute 
inflammatory  exudates  and  granuloma-like 
lesions  in  the  controls,  not  associated  with 
the  hyperplastic  nodule.  In  addition  there 
appeared  to  be  an  acute  cholangitis.  No 
evidence  of  fibrosis  was  present. 

Sections  from  the  high  dose  exposure 
animals  (0.1  ug/kg/day)  showed  some 
distortion  of  the  hepatic  parenchyma  with 
cellular  variability  and  thickening  of  the  liver 
cell  plates.  Portal  tracts  were  sometimes 
associated  with  dense  collections  of 
lymphocytes.  Prominent  were  hyperplastic 
nodules  and  lesions  characterized  by  Kociba 
and  associates  as  hepatocellular 
carcinomata.  These  latter  lesions  showed 
more  marked  cellular  differences  from 
surrounding  parenchyma  and  from 
hyperplastic  nodules.  In  general,  the  liver  cell 
nuclei  were  larger  occupying  a  greater 
portion  of  the  cell  volume,  the  cell  plates 
more  disordered,  formation  of  acinar  and 
tubular  forms  were  identified,  and  no 
formation  of  portal  tracts  were  present  in 
these  lesions.  These  masses  in  one  instance, 
arose  in  a  hyperplastic  nodule.  No  defined 
microscopical  or  gross  evidence  of  invasion 
of  the  neoplastic  cells  into  adjacent  tissues 
was  noted  either  at  autopsy  (according  to 
Kociba)  or  by  microscopy.  Not  infrequently 
fat  was  present  in  hyperplastic  nodules  but 
not  in  the  "carcinomata." 

The  parenchyma  adjacent  to  the 
carcinomatans  and  hyperplastic  nodules 
showed  some  cellular  irregularity,  staining 
variation,  and  hyaline  intracytoplasmic 
masses.  No  significant  evidence  of  increased 
inflammatory  exudates  or  fibrosis  was  noted, 
but  bile  duct  reduplication  was  present. 

The  midrange  dose  shows  hyperplastic 
nodules,  the  remaining  changes  were 
identical  with  the  high  dose,  but  these  slides 
did  not  show  a  carcinoma.  I  believe  that  the 


group  at  Dow  extensively  and  properly 
surveyed  the  evidence  of  hepatocellular 
disease  following  exposure  of  rats  to  TCDD. 
Autopsies  on  animals  were  conducted  by 
pathologists  and  tissue  sections  were 
selected  by  them.  Their  microscopial  review 
was  extensive.  Their  nomentlature  was 
defined  and  understandable.  I  personally 
would  have  been  more  conservative  than 
they  in  designating  carcinomata.  so  their 
result  is  a  "worst  case"  designation.  From 
these  discussions  and  reviews.  I  am  very 
comfortable  with  their  evaluation  for  toxic 
injury  and  carcinogenesis.  Additionally.  I 
believe  liver  cancer  was  shown  in  the  high 
dose  level:  might  be  questioned  in  the 
midrange  level,  but  was  not  present  in  the 
low  dose  group. 

Edward  Smuckler. 

Professor  and  Chairman.  Department  of 

Pathology.  University  of  California  School  of 

Medicine.  San  Francisco,  Calif 

August  15,  1979. 

Survey  conducted  at  EPA  Headquarters. 
401  M  Street  SW..  Washington.  D.C.  20460. 

Appendix  C. — Department  of  Agriculture. 
Office  of  the  Secretary 

August  10.  1979. 
Mr.  Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs,  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

Dear  Ed:  The  Secretary  has  asked  me  to 
respond  to  your  letter  of  July  9.  1979. 
regarding  the  proposal  to  hold  hearings  under 
Section  6(b)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  7  U.S.C. 
136d(b)(2)  to  determine  whether  or  not  the 
nonsuspended  uses  of  2,4.5-T  and  silvex 
should  be  cancelled. 

As  you  know,  the  Secretary  is  a  party  in 
the  Section  6(b)(1)  hearing.  Except  for  slightly 
different  use  patterns  and  exposure 
considerations,  the  issues  on  both  the 
suspended  and  nonsuspended  uses  are 
similar  and  we.  therefore,  plan  to  participate 
in  the  6(b)(2)  portion  as  well. 

Contrary  to  statements  in  the  Notice  of 
Intent  to  hold  a  hearing  on  the  remaining  uses 
of  silvex.  the  Department  of  Agriculture  has 
not  provided  information  on  the  "social, 
economic,  and  environmental  benefits"  of 
using  silvex  to  you.  This  information  is 
currently  being  collected  by  the  joint  USDA/ 
States/EPA  assessment  team,  but  since  an 
RPAR  notice  was  not  issued  on  this 
con^pound,  the  team,  which  was  organized 
recently,  has  only  had  time  to  develop  some 
preliminary  data. 

We  agree  that  it  is  in  the  best  interest  of 
everyone  to  attempt  to  resolve  all  issues  in  a 
consolidated  hearing.  We  are  preparing  to 
have  information  available  on  all  uses  of 
both  2,4,5-T  and  silvex  for  presentation  to  the 
Administrative  Law  Judge  during  these 
proceedings. 

We  will  be  submitting  for  the  record  of  the 
hearings  the  benefit  and  exposure 
information  contained  in  the  2.4.5-T 
assessment  report  prepared  by  the  joint 
USDA/States/EPA  assessment  team  as  well 
as  information  presently  being  gathered  by 
the  joint  assessment  team  on  silvex.  We 
believe  that  the  assessment  team  activity  has 
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been  an  effective  means  for  assembling 
information  needed  in  the  regulatory  decision   - 
process. 

Your  notice  indicates  that  additional  data 
on  the  benefits  of  the  nonsuspended  uses  of 
2.4.5-T  will  be  needed  before  a  final 
regulatory  decision  can  be  made.  It  would  be 
most  helpful  to  us  and  to  the  process  if  you 
would  point  out  specifically  where  the  data 
in  the  USDA/States/EPA  report  "The 
Biologic  Economic  Assessment  of  2,4,5-T"  is 
not  adequate.  We  are  anxious  to  cooperate 
with  you  in  filling  any  data  gaps  that  may 
exist  to  assure  that  all  possible  information 
can  be  examined  in  reaching  a  final  decision. 

Sincerely, 
Barry  R.  Flamm. 
Director,  Office  of  En  vironmentol  Quality. 

(FR  Doc.  -9-:t80M  Filnd  12-12-7H:  845  am| 
BlUrNG  CODE  6560-0 1-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  109,  191 

(Docket  No.  19840;  New  Part  109;  Amdt.  No. 
191-11 

Indirect  Air  Carrier  Security 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule  with  request  for 
comments. 

summary:  This  regulation  requires  all 
indirect  air  carriers  to  prepare  and  carry 
out  a  security  program  designed  to 
prevent  or  deter  the  introduction  into 
package  cargo  of  any  unauthorized 
explosive  or  incendiary  device.  This 
emergency  regulation  is  necessary  to 
combat  an  immediate  threat  to  safety  in 
air  commerce  from  explosives  and 
incendiary  devices  concealed  in  this 
manner. 

DATES:  Effective  Date:  December  13. 
1979.  Comments  By:  February  11. 1980. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn.:  Rules  Docket 
(AGC-24).  Docket  No.  19840.  800 
Independence  Avenue.  SW, 
Washington.  DC.  20591.  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue.  SW, 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Hunter,  Acting  Chief.  Air 
Operations  Security  Division.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  D.C  20591.  Telephone: 
(202)  426-8798. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  15. 1979,  a  U.S.  air 
carrier  was  forced  to  make  an 
unscheduled  landing  following  the 
detonation  of  an  explosive  device  in  the 
cargo  hold  of  the  aircraft.  The  device 
was  concealed  in  parcel  mail,  which 
was  transported  by  the  carrier.  This 
incident,  together  with  bomb  incidents 
at  New  York,  Miami,  and  Los  Angeles 
airports,  the  destruction  by  bombs  of 
passenger  aircraft  both  in  the  air  and  on 
the  ground,  and  the  discovery  of  active 
bombs  in  passenger  checked  baggage 
and  in  air  cargo  facilities  demonstrates 
the  need  for  adequate  security  measures 
to  prevent  and  deter  the  introduction  of 
explosive  devices  into  the  air 
transportation  system.  The  public  has  a 
right  to  expect  security  measures  which 


will  ensure  a  safe  and  secure  flight. 
Security  measures  currently  in  use  have 
brought  about  a  reduction  in  scheduled 
air  carrier  hijackings.  However,  the 
"number  and  threat  of  sabotage  type 
incidents  involving  parcel  airmail  and 
air  cargo  has  increased  to  a  point  where 
positive  and  practical  security  measures 
are  needed  to  meet  this  threat.  It  is  vital 
that  the  aviation  industry  develop  and 
implement  improved  and  effective 
security  measures  which  ensure  safe  air 
transportation  and  which  are 
operationally  sound  and  economically 
acceptable. 

Direct  Air  Carriers 

Section  121.538  of  the  Federal 
Aviation  Regulations.  14  CFR  121.538. 
presently  requires  that  direct  air  carriers 
implement  and  put  into  use  security 
procedures  which  ensure  that  baggage  is 
checked  in  by  a  responsible  agent  or 
representative  and  prevent  checked 
baggage  and  cargo  from  being  loaded 
aboard  their  aircraft  unless  handled  in 
accordance  with  their  procedures.  Air 
carrier  security  programs  now  in  effect 
are  designed  to  prevent  unauthorized 
access  to  checked  baggage  and  cargo,  to 
preclude  tampering  with  or  adding  to  the 
contents  of  the  baggage  and  cargo  and 
to  ensure  that  baggage  is  accepted  from 
only  ticketed  passengers.  These 
programs  have  also  included  cautionary 
measures  to  be  taken  by  the  airlines 
with  regard  to  acceptance  of  cargoes, 
including  small  package  service  cargo. 
To  further  satisfy  the  urgent  need  for 
improved  aviation  security,  direct  air 
carrier  security  programs  have  been 
strengthened  with  regard  to  the 
acceptance  of  package  cargo.  These 
programs  have  been  approved  by  the 
FAA. 

Procedures  now  in  effect  appear 
adequate  to  ensure  the  security  of 
property  when  it  is  submitted  directly  to 
the  direct  air  carrier  by  the  shipper  or 
passenger.  An  urgent  need  exists  to 
ensure,  however,  that  the  property 
received  by  the  direct  air  carrier  from  an 
indirect  air  carrier  does  not  contain 
bombs  or  other  explosive  or  incendiary 
devices.  The  best  and  least  expensive 
means  or  satisfying  this  need  is  to 
increase  surveillance  and  inspections  of 
this  cargo  at  the  most  appropriate 
handling  point  prior  to  the  transfer  of 
the  property  to  the  direct  air  carrier. 

Indirect  Air  Carriers 

Accordingly,  to  reduce  the 
possibilities  of  an  act  of  sabotage, 
including  an  in-flight  bomb  explosion, 
the  FAA  has  found  it  necessary  to 
require,  by  regulation,  all  indirect  air 
carriers  to  put  into  use  a  system 
acceptable  to  the  Administrator,  n^ich 


is  intended  to  prevent  or  deter  the 
introduction  into  package  cargo  of  any 
unauthorized  explosive  or  incendiary 
device.  This  regulation  has  been 
coordinated  with  the  United  States 
Postal  Service  and  the  requirements  of 
this  rule  are  fully  consistent  with  similar 
requirements  with  respect  to  parcel  air 
mail  set  forth  in  a  Memorandum  of 
Understanding  on  this  subject  between 
the  United  States  Postal  Service  and  the 
Federal  Aviation  Administration.  A 
model  standard  security  program  which 
meets  the  requirements  of  this 
regulation  is  available  upon  request  to 
authorized  representatives  of  indirect 
air  carriers  from  the  Federal  Aviation 
Administration.  Office  of  Civil  Aviation 
Security.  ACS-100.  800  Independence 
Avenue.  SW.  Washington.  D.C.  20591. 
This  regulation  implements  section 
316  of  the  Federal  Aviation  Act  (49 
U5tC.  1357).  which  requires,  among 
other  things,  the  Administrator  to 
prescribe  such  reasonable  rules  and 
regulations  requiring  such  practices, 
methods  and  procedures  as  he  may 
deem  necessary  to  protect  persons  and 
property  aboard  aircraft  operating  in  air 
transportation  against  acts  of  criminal 
violence.  This  regulation  also  is 
consistent  with  the  most  recent 
expression  of  Congressional  concern  for 
maintaining  the  highest  standard  of 
aviation  safety,  as  stated  in  Section  5(a) 
of  the  Airline  Deregulation  Act  of  1978. 
(49  U.S.C.  1307(a)). 

Disclosure  of  Information 

Part  191  of  the  Federal  Aviation 
Regulations.  "Withholding  Security 
Information  From  Disclosure  Under  the 
Air  Transportation  Security  Act  of 
1974."  is  being  amended  to  limit  the 
public  availability  of  security  programs 
of  any  indirect  air  carriers  and  the 
United  States  Postal  Service. 

Emergency  Rulemaking 

Since  a  safety  emergency  exists  which 
requires  immediate  action  in  the  interest 
of  ensuring  safety  in  air  commerce  and 
air  transportation,  the  Administrator 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire  regarding 
this  amendment.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket, 
AGC-24.  800  Independence  Avenue, 
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SW.  Washington.  DC.  20591.  All 
communications  received  on  or  before 
February  11. 1980,  will  be  considered  by 
the  Administrator  and  this  FAR  may  be 
changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  19840." 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I)  are 
amended  effective  December  13, 1979,  as 
follows: 

1.  By  adding  to  Subchapter  F  (14  CFR 
Chapter  I)  a  new  Part  109  to  read  as 
follows: 

PART  109— INDIRECT  AIR  CARRIER 
SECURITY 

109.1  Applicability. 
109.3  Security  program. 
109.5  Approval  of  security  programs  and 
a:iiendments. 

Authority.— Sees.  313(a),  316,  601, 1005, 
Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a),  1357,  1421,  and  1485):  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
I'. S.C  1655(c)) 

§  109.1     Applicability. 

(a)  This  part  prescribes  aviation 
security  rules  governing  each  air  carrier, 
including  each  air  freight  forwarder  and 
each  cooperative  shippers"  association, 
engaged  indirectly  in  air  transportation 
of  property; 

(b)  For  the  purposes  of  this  part, 
"property"  means  any  package  cargo. 

§  109.3    Security  program. 

(a)  Each  indirect  air  carrier  shall 
adopt  and  carry  out  a  security  program 
that— 

(1)  Is  designed  to  prevent  or  deter  the 
unauthorized  introduction  of  any 
explosive  or  incendiary  device  into  any 
package  cargo  intended  for  carriage  by 
air, 

(2)  Is  in  writing  and  signed  by  the 
carrier  or  any  person  delegated 
authority  in  this  matter; 

(3)  Includes  a  system  of  security 
safeguards  acceptable  to  the 
Administrator;  and 

(4)  Has  been  approved  by  the 
Administrator. 

(b)  Each  indirect  air  carrier  shall 
maintain  at  least  one  complete  copy  of 


its  security  program  at  its  principal 
business  office,  and  a  complete  copy  or 
the  pertinent  portions  of  its  security 
program  or  appropriate  implementing 
instructions  at  each  office  where 
package  cargo  is  accepted,  and  shall 
make  those  documents  available  Tor 
inspection  upon  request  of  any  Civil 
Aviation  Security  Inspector, 
(c)  Each  indirect  air  carrier  shall — 

(1)  Restrict  the  distribution, 
disclosure,  and  availability  of 
information  contained  in  the  security 
program  to  persons  with  an  operational 
need-to-know; 

(2)  Require  those  persons  to  keep  that 
information  confidential;  and 

(3)  Refer  requests  for  such  information 
to  the  Director  of  the  Office  of  Civil 
Aviation  Security  Service  of  the  FAA. 

§  109.5    Approval  of  security  programs 
and  amendments. 

(aj  Each  indirect  air  carrier  shall 
submit  its  security  program  to  the 
Administrator  for  approval.  Each  carrier 
engaged  in  the  air  transportation  of 
property  before  December  13. 1979,  shall 
submit  its  program  no  later  than  January 
14, 1980.  Each  carrier  not  engaged  in  air 
transportation  or  intrastate  air 
transportation  of  property  before 
December  13, 1979,  shall  submit  its 
program  at  least  30  days  before  the  date 
it  intends  to  engage  in  that 
transportation. 

(b)  Within  30  days  after  receipt  of  the 
program,  the  Administrator  either 
approves  the  program  or  notifies  the 
carrier  as  to  modifications  necessary  for 
the  program  to  comply  with  this  part. 

(c)  Any  person  notified  pursuant  to 
paragraph  (b)  of  this  section  may 
petition  the  Administrator  to  reconsider 
the  notice  to  modify  within  30  days  after 
receipt  of  the  notice  and,  except  in  the 
case  of  any  emergency  requiring 
immediate  action  in  the  interest  of 
safety,  the  filing  of  the  petition  stays  the 
notice  pending  a  decision  by  the 
Administrator. 

(d)  The  Administrator  may  order 
amendment  of  an  approved  security 
program,  if  it  is  determined  that  safety 
and  the  public  interest  require  the 
amendment,  as  follows: 

(1)  The  Administrator  notifies  the 
carrier,  in  writing,  of  the  proposed 
amendment,  fixing  a  period  of  not  less 
than  30  days  within  which  it  may  submit 
written  information,  views,  and 
arguments  on  the  amendment. 

(2)  After  considering  all  relevant 
material,  the  Administrator  notifies  the 
carrier  of  any  amendment  adopted,  or 
rescinds  the  notice  of  the  proposed 
amendment.  The  amendment  becomes 
effective  not  less  than  30  days  after  such 
person  receives  the  notice,  unless  it 
petitions  the  Administrator  to 
reconsider  the  amendment,  in  which 


case  the  effective  date  is  stayed  by  the 
Administrator. 

(3)  If  the  Adminstrator  finds  that  there 
is  an  emergency  requiring  immediate 
action  with  respect  to  safety  in  air 
transportation  or  in  air  commerce  that 
makes  the  procedure  in  this  paragraph 
impracticable  cr  contrary  to  the  public 
interest  he  may  issue  an  amendment, 
effective  on  the  date  the  carrier  receives 
notice  of  it.  and  not  subject  to  stay.  In 
such  a  case,  the  Administrator 
incorporates  the  findings  and  a  brief 
statement  of  the  reasons  for  it.  in  the 
notice  of  the  amendment  to  be  adopted. 

(e)  A  carrier  may  submit  a  request  to 
the  Administrator  to  amend  its  program. 
The  application  must  be  filed  with  the 
Administrator  at  least  30  days  before 
the  date  it  proposes  for  the  amendment 
to  become  effective,  unless  a  shorter 
period  is  allowed  by  the  Administrator. 
Within  15  days  after  receipt  of  a 
proposed  amendment,  the  Administrator 
either  approves  or  denies  the  request. 
Within  30  days  after  receiving  from  the 
Administrator  a  notice  of  refusal  to 
approve  the  application  for  amendment, 
the  applicant  may  petition  the 
Administrator  to  reconsider  the  refusal 
to  amend. 

PART  191— WITHHOLDING  SECURITY 
INFORMATION  FROM  DISCLOSURE 
UNDER  THE  AIR  TRANSPORTATION 
SECURITY  ACT  OF  1974 

2.  By  adding  a  new  paragraph  (b)(10) 
to  §  191.3  to  read  as  follows: 

§  191     Records  and  information  withtield. 

4  *  .  «  • 

(b)  *  *  • 

(10)  The  security  program  of  any 
indirect  air  carrier  and  that  portion  of 
the  security  program  of  the  United 
States  Postal  Service  that  relates  to 
security  of  parcel  mail  to  be  transported 
by  air. 

(Sees.  313(a),  316,  601,  and  1005.  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  sees. 
1354(a),  1357, 1421,  and  1485):  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington.  D.C,  on  December 
10.  1979. 

Langhome  Bond, 

Administrator. 
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By  the  President  of  the  United  States  of  America. 

A  Proclamation 

1.  Pursuant  to  Section  101(a)  of  the  Trade  Act  of  1974  (19  U.S.C.  2111(a)),  I 
determined  that  certain  existing  duties  and  other  import  restrictions  of  the 
United  States  and  of  foreign  countries  were  unduly  burdening  and  restricting 
the  foreign  trade  of  the  United  States  and  that  one  or  more  of  the  purposes 
stated  in  Section  2  of  the  Trade  Act  of  1974  (19  U.S.C.  2102)  would  be 
promoted  by  entering  into  the  trade  agreements  identified  in  the  third  and 
fourth  recitals  of  this  proclamation. 

2.  Sections  131.  132.  133.  134.  135.  and  161(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2151.  2152.  2153.  2154.  2155.  and  2211(b))  and  Section  4(c)  of  Executive 
Order  No.  11846  of  March  27.  1975.  (3  CFR  1971-1975  Comp.  974).  have  been 
complied  with. 

3.  Pursuant  to  Section  101(a)(1)  of  the  Trade  Act  of  1974  (19  U.S.C.  2111(a)(1)). 
I.  through  my  duly  empowered  representative.  (1)  on  July  11. 1979.  entered  into 
a  trade  agreement  with  other  contracting  parties  to  the  General  Agreement  on 
Tariffs  and  Trade  (61  Stat.  (pts.  5  and  6)).  as  amended  (the  General  Agree- 
ment), with  countries  seeking  to  accede  to  the  General  Agreement,  and  the 
European  Economic  Community,  which  agreement  consists  of  the  Geneva 
(1979)  Protocol  to  the  General  Agreement,  including  a  schedule  of  United 
States  concessions  annexed  thereto  (hereinafter  referred  to  as  "Schedule  XX 
(Geneva-1979)").  a  copy  of  which  Geneva  (1979)  Protocol  (including  Schedule 
XX  (Geneva-1979)  annexed  thereto)  is  annexed  to  this  proclamation  as  Part  1 
of  Annex  I.  (2)  on  November  18, 1978.  entered  into  a  trade  agreement  with  the 
Hungarian  People's  Republic,  including  a  schedule  of  United  States  conces- 
sions annexed  thereto,  a  copy  of  which  agreement,  and  schedule,  is  annexed 
to  this  proclamation  as  Part  2  of  Annex  I.  (3)  on  October  31. 1979.  entered  into 
a  trade  agreement  with  the  United  Mexican  States,  which  agreement  consists 
of  an  exchange  of  letters,  one  enclosing  a  schedule  of  United  States  conces- 
sions, a  copy  of  which  exchange  of  letters,  including  such  enclosed  schedule, 
is  annexed  to  this  proclamation  as  Part  3  of  Annex  I.  and  (4)  on  March  2. 1979. 
entered  into  a  trade  agreement  with  the  Socialist  Republic  of  Romania,  which 
agreement  consists  of  an  exchange  of  letters,  one  enclosing  a  schedule  of 
United  States  concessions,  a  copy  of  which  exchange  of  letters,  including  such 
enclosed  schedule,  is  annexed  to  this  proclamation  as  Part  4  of  Annex  I;  and 
on  October  24.  1979.  the  American  Institute  in  Taiwan  entered  into  a  trade 
agreement  with  the  Coordination  Council  for  North  American  Affairs  (see  the 
Taiwan  Relations  Act.  Sections  4(b)(1),  6(a)(1).  and  10(a).  93  Stat.  15.  17.  and 
18.  E.0. 12143.  sections  1-203  and  1-204.  44  Fed.  Reg.  37191).  which  agreement 
consists  of  an  exchange  of  letters,  one  enclosing  a  schedule  of  the  United 
States  concession*,  a  copy  of  which  exchange  of  letters,  including  such 
enclosed  schedule,  is  annexed  to  this  proclamation  as  Part  5  of  Annex  I. 

4.  Pursuant  to  Section  102  of  the  Trade  Act  of  1974  (19  U.S.C.  2112),  I  have 
determined  that  barriers  to  (and  other  distortions  of)  international  trade  were 
unduly  burdening  and  restricting  the  foreign  trade  of  the  United  States,  and, 
through  the  Special  Representative  for  Tjade  Negotiations  (the  Special  Repre- 
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sentative).  I  have  consulted  with  the  appropriate  Committees  of  the  Congress, 
notified  the  House  of  Representatives  and  the  Senate  of  my  intention  to  enter 
into  the  agreements  identified  in  Section  2(c)  of  the  Trade  Agreements  Act  of 
1979  (93  Stat.  148).  transmitted  to  the  Congress  copies  of  such  agreements  (a 
copy  of  one  of  which  agreements,  with  the  Hungarian  People's  Republic,  is 
annexed  to  this  proclamation  as  Part  6  of  Annex  I),  together  with  a  draft  of  an 
implementing  bill  and  a  statement  of  administrative  action,  and  such  imple- 
menting bill,  approving  the  agreements  and  the  proposed  administrative 
p-  action,  has  been  enacted  into  law  (Section  2(a)  of  the  Trade  Agreements  Act 

of  1979  (93  Stat.  147)). 

5.(a)  Pursuant  to  Section  502  of  the  Trade  Agreements  Act  of  1979  (93  Stat. 
251),  I  have  determined  that  appropriate  concessions  have  been  received  from 
foreign  countries  under  trade  agreements  entered  into  under  Title  I  of  the 
Trade  Act  of  1974  (19  U.S.C.  2111  et  seq.]; 

(b)  Pursuant  to  Section  601(a)  of  the  Trade  Agreements  Act  of  1979  (93  Stat. 
267),  I  have  determined  that  duty-free  treatment  for  certain  articles  now 
classified  in  the  items  of  the  Tariff  Schedules  of  the  United  States  (19  U.S.C. 
1202)  (TSUS)  listed  in.  and  certified  pursuant  to.  Section  601(a)(2)  of  that  Act 
(93  Stat.  267),  will  provide  treatment  comparable  to  that  provided  by  foreign 
countries  under  the  Agreement  on  Trade  in  Civil  Aircraft; 

(c)  Pursuant  to  Section  503(a)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93 
Stat.  251).  I  have  determined,  after  providing  interested  parties  an  opportunity 
to  comment,  that  each  article  identified  in  Annex  IV  to  this  proclamation  is 
not  import  sensitive; 

(d)  Pursuant  to  Section  855(a)  of  the  Trade  Agreements  Act  of  1979  (93  Stat. 
295).  I  have  determined  that  adequate  reciprocal  concessions  have  been 
received,  under  trade  agreements  entered  into  under  the  Trade  Act  of  1974,  for 
the  apphcation  of  the  rate  of  duty  appearing  in  rate  column  numbered  1  on 
January  1, 1979.  for  the  comparable  item  on  a  proof  gallon  basis  in  the  case  of 
alcoholic  beverages  classified  in  all  items  in  subpart  D  of  part  12  of  schedule  1 
of  the  TSUS.  except  items  168.09,  168.12.  168.43.  168.77,  168.81.  168.87,  and 
168.95; 

(e)  Pursuant  to  Section  2(b)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93 
Stat.  147).  I  have  determined  that  obligations  substantially  the  same  as  those 
applicable  to  developing  countries  set  forth  in  the  agreements  listed  in  Section 
2(c)(1),  (2),  (3).  (4).  and  (5)  of  that  Act  (93  Stat.  148)  will  be  observed  in  Taiwan. 

6.  Each  modification  of  existing  duty  proclaimed  herein  which  provides  with 
respect  to  an  article  for  a  decrease  in  duty  below  the  limitation  specified  in 
Sections  101(b)(1)  or  109(a)  of  the  Trade  Act  of  1974  (19  U.S.C.  2111(b)(1)  or 
2119(a)).  and  each  modification  of  any  other  import  restriction  or  tariff  provi- 
sion so  proclaimed  is  authorized  by  one  or  more  of  the  following  provisions  or 
statutes: 

(a)  Section  101(b)(2)  of  the  Trade  Act  of  1974  (19  U.S.C.  2111(b)(2)),  by  virtue  of 
the  fact  that  the  rate  of  duty  existing  on  January  1.  1975.  applicable  to  the 
article  was  not  more  than  5  percent  ad  valorem  (or  ad  valorem  equivalent); 

(b)  Section  109(b)  of  the  Trade  Act  of  1974  (19  U.S.C.  2119(b)),  by  virtue  of  the 
fact  that  I  have  determined,  pursuant  to  that  section,  that  the  decrease 
authorized  by  that  section  will  simplify  the  computation  of  the  amount  of  duty 
imposed  with  respect  to  the  article; 

(c)  Sections  503(a)(2)(A)  and  503(a)(3)  to  (6)  of  the  Trade  Agreements  Act  of 
1979  (93  Stat.  251  and  252)  by  virtue  of  the  fact  that  they  permit  departures 
from  the  staging  provisions  of  Section  109(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2119(a)); 

(d)  Sections  502(a),  855(a).  and  601(a)  of  the  Trade  Agreements  Act  of  1979  (93 
Stat.  251.  295.  and  267)  by  virtue  of  the  authority  in  such  sections  for  specified 
concessions  based  on  reciprocity,  but  in  the  case  of  the  last  such  section  only 
after  the  conditions  for  acceptance  of  the  Agreement  on  Trade  in  Civil 
Aircraft,  identified  in  Section  2(c)(10)  of  that  Act  (93  Stat.  148).  are  fulfilled; 
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(e)  Sections  505  through  513,  inclusive,  of  the  Trade  Agreements  Act  of  1979 
(93  Stat.  252-257)  by  virtue  of  the  fact  that  they  permit  exceeding  the  limita- 
tions specified  in  Sections  101  or  109  of  the  Trade  Act  of  1974  (19  U.S.C.  2111 

^or  2119): 

(f)  Section  255  of  the  Trade  Expansion  Act  of  1962  (19  U.S.C.  1885)  by  virtue  of 
the  fact  that  it  permits  termination  of  proclamations  issued  pursuant  to 
authority  contained  in  that  act; 

(g)  Section  2(a)  of  the  Trade  Agreements  Act  of  1979  (93  Stat.  147)  by  virtue  of 
its  approval  of  the  agreements  identified  in  Section  2(c)  of  that  Act  (93  Stat. 
148):  and 

(h)  Section  304(a)(3)(J)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1304(a)(3)(J))  and 
Section  602(f)  of  the  Trade  Act  of  1974  (19  U.S.C.  2101  note),  by  virtue  of  the 
fact  that  I  have  found  that  the  effectiveness  of  the  proviso  to  Section 
304(a)(3)(J)  with  respect  to  the  marking  of  articles  provided  for  in  headnote  2 
of  part  1  of  schedule  2  of  the  TSUS  is  required  or  appropriate  to  carry  out  the 
first  agreement  identified  in  the  third  recital  of  this  proclamation. 

7.  In  the  case  of  each  decrease  in  duty,  including  those  of  the  type  specified  in 
clause  (a)  or  (b)  of  the  sixth  recital  of  this  proclamation,  which  involves  the 
determination  of  the  ad  valorem  equivalent  of  a  specific  or  compound  rate  of 
duty,  and  in  the  case  of  each  modification  in  the  form  of  an  import  duty,  the 
United  States  International  Trade  Commission  determined,  pursuant  to  Sec- 
tion 601(4)  of  the  Trade  Act  of  1974  (19  U.S.C.  2481(4))  in  accordance  with 
Section  4(e)  of  Executive  Order  No.  11846  of  March  27, 1975.  (3  CFR  1971-1975 
Comp.  973),  and  at  my  direction,  the  ad  valorem  equivalent  of  the  specific  or 
compound  rate,  on  the  basis  of  the  value  of  imports  of  the  article  concerned 
during  a  period  determined  by  it  to  be  representative,  utilizing,  to  the  extent 
practicable,  the  standards  of  valuation  contained  in  Sections  402  and  402a  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1401a  and  1402)  applicable  to  the  article 
during  such  representative  period. 

8.  Pursuant  to  the  Trade  Act  of  1974  and  the  Trade  Agreements  Act  of  1979.  I 
determine  that  the  modification  or  continuance  of  existing  duties  or  other 
import  restrictions  or  the  continuance  of  existing  duty-free  or  excise  treatment 
hereinafter  proclaimed  is  required  or  appropriate  to  carry  out  the  trade 
agreements  identified  in  the  third  recital  of  this  proclamation  or  one  or  more 
of  the  trade  agreements  identified  in  Section  2(c)  of  the  Trade  Agreements  Act 
of  1979  (93  Stat.  148). 

9.  Following  unsatisfactory  negotiations  with  the  European  Economic  Commu- 
nity under  Articles  XXIV:6  and  XXVIII  of  the  General  Agreement  regarding 
the  maintenance  by  the  European  Economic  Community  of  unreasonable 
import  restrictions  upon  imports  of  poultry  from  the  United  States,  the  Presi- 
dent, by  Proclamation  3564  of  December  4,  1963  [77  Stat.  1035),  suspended 
certain  United  States  tariff  concessions:  as  a  result  of  the  reciprocal  conces- 
sions contained  in  the  Geneva  (1979)  Protocol  to  the  General  Agreement,  I 
determine  that  the  termination  of  such  suspension  of  tariff  concessions  con- 
tained in  Proclamation  3564  (except  those  applicable  to  automobile  trucks 
valued  at  $1,000  or  more  (provided  for  in  TSUS  item  692.02))  is  required  to 

-carry  out  the  General  Agreement. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes,  including  but  not  limited  to  Title  I  and  Section  604  of  the  Trade  Act  of 
1974.  Section  2  and  Titles  V.  VI.  and  VUI  of  the  Trade  Agreements  Act  of  1979. 
Section  255  of  the  Trade  Expansion  Act  of  1962.  and  Section  301  of  Title  3  of 
the  United  States  Code,  do  proclaim  that: 

(1)  At  the  close  of  December  31.  1979.  the  suspension  of  tariff  concessions 
contained  in  Proclamation  3564  (except  those  applicable  to  automobile  trucks 
valued  at  $1,000  or  more  (provided  for  in  TSUS  item  692.02))  shall  terminate. 

(2)  The  amendment  to  Section  466  of  the  Tariff  Act  of  1930  (19  U.S.C.  1466) 
provided  for  in  Section  601(a)(3)  of  the  Trade  Agreements  Act  of  1979  (93  Stat. 
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268)  shall  be  effective  with  respect  to  entries  made  under  Section  466  on  and 
after  the  date  designated  by  the  President  under  paragraph  5(b)  of  this 
proclamation. 

(3)  The  rate  of  duty  applicable  to  each  item  as  to  which  the  determination  has 
been  made  in  recital  5(d)  is  the  rate  of  duty  appearing  in  rate  column 
numbered  1  on  January  1,  1979,  for  the  comparable  item  on  a  proof  gallon 
basis  or  such  rate  as  reduced  under  Section  101  of  the  Trade  Act  of  1974  (19 
U.S.C.  2111). 

(4)  Subject  to  the  provisions  of  the  General  Agreement,  of  the  Geneva  (1979) 
Protocol,  of  other  agreements  supplemental  to  the  General  Agreement,  of  the 
other  agreements  identified  in  recitals  3  and  4,  and  of  United  States  law 
(including  but  not  limited  to  provisions  for  more  favorable  treatment),  the 
modification  or  continuance  of  existing  duties  or  other  import  restrictions  and 
the  continuance  of  existing  duty-free  or  excise  treatment  provided  for  in 
Schedule  XX  (Geneva-1979)  (except  those  provided  for  in  the  items  listed  in 
Parts  IC,  ID,  2D.  2E,  2K,  3C,  3D,  4C,  and  4D  of  Annex  I  to  Schedule  XX  which 
are  required  to  implement  the  Agreement  on  Implementation  of  Article  VII  of 
the  General  Agreement  on  Tariffs  and  Trade,  and  those  provided  for  in 
Section  1,  Chapter  4,  Unit  C,  Note  2  (cheese  quotas),  and  in  Section  1,  Chapter 
10,  Unit  B,  note  2  (chocolate  quotas),  all  of  which  will  be  the  subject  of  one  or 
more  separate  proclamations),  in  the  agreements  identified  in  the  third  and 
fourth  recitals  of  this  proclamation,  and  in  trade  agreements  legislation,  shall 
become  effective  on  or  after  January  1, 1980,  as  provided  for  herein. 

(5)  To  this  end — 

(a)  Except  as  provided  for  in  subparagraph  (b),  the  modifications  to  the  TSUS 
made  by  Annex  II,  Section  A  of  Annex  III,  and  Sections  B(l)  through  (4)  of 
Annex  IV  of  this  proclamation  shall  be  effective  v.rilh  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for  consumption  on  and  after  the 
effective  dates  specified  in  those  annexes: 

(b)  The  modifications  provided  for  in  Section  A  of  Annex  II  to  this  proclama- 
tion which  are  authorized  by  Section  601(a)  of  the  Trade  Agreements  Act  of 
1979  (S3  Stat.  267)  shall  apply  to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  and  after  the  date  designated  by  the  President 
when  he  determines  that  the  requirements  of  Section  2(b)  of  the  Trade 
Agreements  Act  of  1979  (93  Stat.  147)  have  been  met  with  respect  to  the 
Agreement  en  Trade  in  Civil  Aircraft: 

(c)  The  Special  Representative  shall  make  any  determinations  relevant  to  the 
designation  of  the  effective  dates  of  the  modifications  of  the  TSUS  made  by 
Sections  B  through  G  of  Annex  III,  and  Sections  B  (5)  through  (10)  of  Annex  IV 
of  this  proclamation,  and  shall  publish  in  the  Federal  Register  the  effective 
date  with  respect  to  each  of  the  modifications  made  by  these  sections;  such 
modifications  shall  apply  to  articles  entered,  or  withdrawn  from  warehouse, 
for  consumption  on  and  after  such  effective  date; 

(d)  The  modifications  to  the  TSUS  made  by  Section  C  of  Annex  IV  to  this 
proclamation,  relating  to  special  treatment  for  the  least  developed  developing 
countries  (LDDC's),  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consumption  on  and  after  the  effective  dates 
as  provided  for  in  Section  B  of  Annex  IV;  whenever  the  rate  of  duty  specified 
in  the  column  numbered  1  for  any  TSUS  item  is  reduced  to  the  same  level  as 
the  corresponding  rate  of  duty  specified  in  the  column  entitled  "LDDC"  for 
such  item,  the  rate  of  duty  in  the  column  entitled  "LDDC"  shall  be  deleted 
from  the  TSUS,  and  when  the  duty  rates  for  all  such  items  in  Annex  IV  have 
been  deleted,  the  modifications  to  the  TSUS  made  by  Section  C  of  Annex  IV 
to  this  proclamation  shall  be  deleted; 

(e)  Section  A  of  Annex  IV  shall  become  effective  on  January  1, 1980. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


THE  WHITE  HOUSE. 
December  11,  1979. 
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ANNEX  I 


TEXTS  OF  AGREEMENTS  IDENTIFIED  IN  THE  THIRD  AND  FOURTH 

RECITALS  OF  THIS  PR0CLA:1ATI0N  1/ 


Part  1 


Part  2 


Part  3 


Part  4 


Part  5 


Part  6 


Geneva  (1979)  Protocol  to  the  General  Agreement 
on  Tariffs  and  Trade  (Including  Schedules  of 
Concessions) 

Trade  Agreement  with  the  People's  Republic  of 
Hungary  Entered  Into  on  November  18,  1979 

Trade  Agreement  with  the  United  Mexican  States 
Entered  Into  on  October  31,  1979 

Trade  Agreement  with  the  Socialist  Republic  of 
Romania  Entered  Into  on  March  2,    1979 

Trade  Agreement  between  the  American  Institute 
in  Taiwan  and  the  Coordination  Council  for 
'  North  American  Affairs  Entered  Into  on 
October  24,  1979 

Agreement  with  the  Hungarian  People's  Republic 
Entered  Into  on  June  13,  1979 


1/ 


Not  printed  in  the  Federal  Register.   The  text  of  the 
Geneva  (1979)  Protocol  to  the  General  Agreement  in 
part  1  of  Annex  I  has  been  printed  by  the  Contracting 
Parties  to  the  General  Agreement  on  Tariffs  and  Trade 
in  four  volumes  entitled  Geneva  (1979)  Protocol  to 
the  General  Agreements  on  Tariffs  and  Trade.   The 
Agreem.ent  with  the  Hungarian  People's  Republic  in  part 
6  of  Annex  I  has  been  printed  in  House  Document  96-153, 
vol.  1,  p.  703.   The  general  provisions  of  all  the 
agreements  in  parts  1  to  6  of  annex  I,  but  not  schedules 
of  concessions  by  other  parties,  will  be  printed  in 
the  Custom.s  Bulletin.   The  texts  of  all  these  agreements 
will  be  printed  in  Treaties  and  Other  International 
Acts  Series,  and  in  the  bound  volumes  of  United  States 
Treaties  and  Other  International  Agreem.ents. 
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ANNEX  11 

GENERAL  MODIFICATIONS  OF  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 

Noces: 

1.  A  rate  of  duty  specifically  set  forth  In  this  Annex  which  does  not  reflect  a 
trade  agreement  concession  granted  In  Schedule  XX  (Geneva-1979)  Is  enclosed  In  brackets.  ' 
Such  bracketed  rates  are  Included  In  this  Annex  In  cases  In  which  Items  In  the  Tariff 
Schedules  of  the  United  States  are  subdivided  or  redesignated  as  required  or  appropriate 
to  carry  out  trade  agreeaent  concessions.   Additional  bracketed  matter  Is  Included  to 
assist  In  the  understanding  of  proclaimed  modifications. 

2.  In  Instances  In  this  Annex  In  which  one  or  more  complete  items,  with  or  without 
preceding  superior  descriptions,  supersede  matter  now  in  the  Tariff  Schedules  of  the 
United  States,  the  Items  and  superior  descriptions  are  set  forth  in  coluanar  fonn, 

and  material  In  such  columns  Is  Inserted  In  the  columns  designated,  "Item",  "Articles", 
"Rates  of  Duty  1",  and  "Rates  of  Duty  2",  respectively,  in  the  Tariff  Schedules  of 
the  United  States. 


Subject  to  the  above  notes  and  to  the  insertion,  as  indicated  herein,  of  the 
appropriate  rates  of  duty  set  forth  in  Annex  III  to  this  proclamation,  the  Tariff 
Schedules  of  the  United  States  are  modified  as  follows: 


Section  A.   Effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  January  I,    1980  _1/: 

Schedule  1.  Part  2.  Subpart  B 

I.   Item  106.20  is  superseded  by:  (as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec.  505) 


'106.22 
106.23 


[Meats... :] 

Sheep  (except  lambs). 


Goats. 


(See  Annex  III]  [5c  per 
lb.] 

[See  Annex  III]  [5c  per 
lb.]"; 


i/  Except  that  proposed  headnote  3  to  part  6C  of  schedule  6  of  the  TSUS  and  the  changes 
provided  for  in  this  annex  with  respect  to  the  following  Item  numbers  will  be  effective  as 
to  articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on  and  after  this  date 
only  if  the  President  determines,  in  accordance  with  section  60i(a)  of  the  Trade  Agreements 
Act  of  1979  (93  Stat.  267),  that  the  conditions  under  section  2(b)  of  that  Act  (93  Stat.  147) 
on  acceptance  of  the  Agreement  on  Trade  in  Civil  Aircraft  have  been  fulfilled: 


518.52 

661.14 

682.08 

686.21 

711.33 

544.43 

661.17 

682.42 

686.25 

711.39 

642.22 

661.22 

682.46 

686.62 

711.76 

647.04  . 

661.37 

682.61 

688.14 

711.81 

647.07 

661.91 

683.62 

688.42 

712.00 

652.11 

661.97 

684.26 

694.16 

712.06 

653.41 

662.52 

684.31 

694.21 

712.48 

653.98 

664.12 

684.42 

694.41 

712.52 

660.58 

676.16 

684.51 

694.62 

715.16 

660.61 

676.31 

684.72 

709.46 

720.09 

660.69 

678.48 

685.25 

710.09 

727.49 

660.73 

680.61 

685.31 

710.15 

727.51 

660.87 

680.65 

685.41 

710.17 

727.56 

660.99 

680.75 

685.61 

710.31 

772.46 

661.08 

680.78 

685.72 

710.47 

772.67 

UMI 


If  such  a  determination  is  not  made  prior  to  January  1,  1980,  these  changes  shall  become 
effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on  and 
after  the  date  designated  by  the  President  after  such  determination  has  been  made. 
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2.   Item  107.60  Is  superseded  by:  (as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec.  506) 

[Beef...:] 

[Other:! 

"Valued  over  30  cents  per  pound: 
Prepared,  whether  fresh, 
chilled  or  frozen,  but  not 
otherwise  preserved: 
107.61  Beef  specially  processed  into 

fancy  cuts,  special  shapes, 
or  otherwise  made  ready  for 
particular  uses  by  the  retail 
consumer  (but  not  ground  or 
comminuted,  diced  or  cut  into 
sizes  for  stew  meat  or  simi- 
lar uses,  or  rolled  or  skewer- 
ed), which  meets  the  specifi- 
cations in  regulations  issued 
by  the  U.S.  Department  of 
-  Agriculture  for  Prime  or 
Choice  beef,  and  which  has 
been  so  certified  prior  to 
exportation  by  an  official 
"■  of  the  government  of  the  ex- 

porting country,  in  accor- 
dance with  regulations 
issued  by  the  Secretary  of 
the  Treasury  after  consulta- 
tion with  the  Secretary  of 

Agriculture [See  Annex  HI]   [20rad 

val.] 
10^-^2  other (lOX  ad  val.]     [20Z  ad 

val.] 
^"^•^3  Other [See  Annex  III]   [20t  ad 

val.]"; 
3.   Item  107.75  Is  superseded  by: 

(Other.. . : ] 

[Other:] 

"Valued  over  30  cents  per  pound: 
if^T'Td  Lamb  or  mutton  (excluding 

offal) [See  Annex  III]   [202  ad 

val.] 
^"'•'^  Other [52  ad  val.]      [20Z  ad 

val.}"; 


Schedule  1.  Part  4.  Subpart  C 
4.   Item  117.40  is  superseded  by: 

"117.42      Goya  cheese ,, 

117.44      Sbrinz  cheese 


[25Z  ad  val.]  [352  ad 
val.] 

[See  Annex  III]   [352  ad 

val.]"; 
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5.      Item   117.85    Is   superseded   by: 

[Other...:] 

(Other:) 

[Valued...:] 
"Other: 
il'»86  Cheese  and  substitutes  for 

cheese,  whether  or  not  In 
original  loaves,  containing, 
or  processed  from  Romano, 
Reggiano,  Parmesano,  Provo- 

lonl,  Provolette,  Sbrinz,  and  j 

Goya,  all  the  foregoing  made 

from  cow's  milk [See  Annex  III)   [35Z  ad 

val.) 
li''88  Other [IQZ  ad  val.)     (35t  ad 

val.)": 

Schedule    1.    Part   5.    Subpart   A 

6.  Schedule    1,    part    5A   Is   modified   by  adding    the    following   new   item   in   numerical   sequence: 

[Leather. . . : ] 
[Other:] 
*"  [Other:] 

[Not...:] 

[Other:] 

"^^^•^^  Goat   and   kid [See   Annex   HI)       (25J   ad 

val. J"; 

Schedule  1.  Part  6.  Subpart  A 

7.  Item  125.30  is  superseded  by: 

[Bulbs...:] 

"Other,  imported  for  horticultural  purposes: 
^^^•'^  ^^^^   "Oil  attached  to  roots (See  Annex  III]   [302  ad 

,Tc  ,,  val.) 

"^•^*  °^^" [5. 5Z  ad  val.)    (302  ad 

val.]"; 

e.   Item  125.80  is  superseded  by: 

"Live  plants  suitable  for  planting,  not 
specially  provided  for: 
^"•^^  ^^"^   '°^1  attached  to  root (See  Annex  III]   [252  ad 

'"•^'  °'»"" [7.52  ad  val.)         (252'ai 

val.]"; 
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Schedule  1,  Part  7.  Subpart  A 

9-   Item  130.10  is  superseded  by: 

"Barley: 

130.08  For  malting  purposes [See  Annex  III]   [20c  per  bu. 

of  48 
lbs.) 

130.11  Other [7.5cperbu.     [20c  per  bu. 

of  48  lbs.)       of  48 

lbs.]"; 

'^ 

10.  Items  130.35  and  130.36  are  superseded  by: 

[Corn. . . : ) 

"Other : 

130.32  Yellow  dent    corn [See   Annex    III)       [25c   per   bu. 

of    56    lbs.) 

130.37  Other (25c  per  bu.      [25c  per  bu. 

of  56  lbs.)      of  56  lbs.) 

130.38  If  products  of  Cuba [lOc  per  bu. 

of  56 
lbs.  (s)]" 
[(s)  -  Suspended.   See  general  headnote  3(b). ]; 

11.  Itera  130.55  is  suptrseded  by: 

(Rice:) 

"Brown  (hulls  removed,  all  or  in  part): 

130.56  Basmatl 0.6c  per  lb.     (1.5c  per 

lb.) 

130.58  Other [1.5c  per  lb.]    (1. 5c  per 

lb  .  ]  " ; 


•2337 


Schedule  1.  Part  7,  Subpart  B 
12.   Schedule  I.  Part  7B  Is  nodifled  by  deleting  items  131.21  and  131.31; 

Schedule  I.  Part  8.  Subpart  A 


13.  Item  135.41  is  modified  by  deleting  the  rates  of  duty  in  rate  columns  numbered 

1  and  2  and  Inserting  in  lieu  thereof  "Ic  per  lb."  and  "8c  per  lb.",  respectively 
(as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec.  508); 

14.  Item  135.42  is  modified  by  deleting  the  rates  of  duty  in  rate  columns  numbered 

1  and  2  and  inserting  in  lieu  thereof  "0.5c  per  lb."  and  "4c  per  Ih.",  respectively 
(as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec.  508); 


72333        Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13,  1979  /  Presidential  Documents 


15.   Icem  136.98  Is  superseded  by: 


136.94 
136.93 


(Vegetables  . . . :  ] 
(Peas: ) 

(If...:) 

"Fresh  or  chilled: 
Pigeon  peas.< 


Other. 


Free 
(0.5c  per  lb.] 


(3.9c  per 

lb.) 
(3.9c  per 

lb.)"; 


16.  Item  136.99  Is  superseded  by: 

(Vegetables. . . :  ] 
(Peas  :) 

(If...:) 

"Frozen: 
136.96  Pigeon  peas Free 

136-97  Other (IC  per  lb.) 

17.  Itea  137.01  is  superseded  by: 

(Vegetables...:) 
(Peas:) 

"Other: 
137.02  Pigeon  peas (See  Annex  III] 

^37.04  Other [2c  per  lb.] 

la.   Item  137.86  Is  superseded  by  the  following  nev  Items  which 
are  to  be  inserted  in  numerical  sequence: 

(Vegetables... :) 
(Other:) 

"^'^■^*  Flddlehead  ferns (See  Annex  III) 

^'^•82  Yams  and  sweet  potatoes [See  Annex  III) 

^3^-8*  Other [251  ad  vsl.] 

19.   Item  138.50  is  superseded  by: 

(Vegetables... :] 

"'^^•2^  Kidney  beans,  froien [See  Annex  III) 

'rf'^°  Rutabagas [See  Annex  III] 

^3*'*°  0«^*»««- (17.51  ad  vsl.) 


(3.9c  per 

lb.) 
(3.9c  per 

lb.]"; 


13. 9«  per 

lb.) 
(3.9c  per 

lb.]": 


(50Z  ad  val.] 
(50Z  ad  vsl.] 
(50Z  sd 
vsl.]"; 


[35Z  sd  vsl.] 
{35Z  ad  vsl.] 
(35Z  sd 
vsl.]"; 


Schedule  I.  Part  8.  Subpart  B 
20.   Item  140.55  is  superseded  by: 


(Vegetables... :) 
(Dried...:) 
'140.54  Carrots. 

140.56  Other... 


(See  Annex  III]   [35Z  sd  vsl.] 
(13Z  ad  vsl.)     (35Z  sd 

vsl.]"; 
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Schedule  1.  Part  8.  Subpart  C 

21.   Item  141.21  is  deleted  and  items  141.79  and  141.81  are  superseded  by  the  following  new  items 
which  are  to  be  inserted  In  numerical  sequence: 

(Vegetables...:) 
(Other:) 

"Other: 
141.78  Bamboo  shoots  in  airtight  ' 

containers (See  Annex  III)   (35Z.ad  val.) 

^^^•^2                   Carrots  in  airtight  container (See  Annex  III)  [35Z  ad  val.) 

^^^•^3                   Corn  In  airtight  containers [See  Annex  III)  [35Z  ad  val.] 

141.84  Kidney  beans  in  airtight 

containers (See  Annex  III]  (35Z  ad  val.) 

l^l'll  ''^^"  ^^^"« [See  Annex  III)   (35Z  ad  val.) 

tt,„  Potatoe [See  Annex  III)   (35Z  ad  val.) 

J*|-!;  Sweet  ginger [See  Annex  III)   [35Z  ad  val.] 

^*^-^*  Other [17.52  ad  val.)   [35Z  ad 

val. J"; 

Schedule  1.  Part  9.  Subpart  A 

22.  Item  145.49  is  deleted  and  item  145.60  is  superseded  by: 

[Other...:] 

[Shelled...:] 

(Other...:)  t 

"Other: 
1^5.65  Litchi  (lychee)  or  longan,  in 

airtight  containers [See  Annex  III]   [35Z  ad  val.] 

^^^•''^  Other 28Z  ad  val.     [35Z  ad 

val.)"; 
Schedule  1.  Part  9.  Subpart  B 

23.  Items  146.68,  146.70,  146.73,  and  146.75,  Including  the  superior  heading  thereto,  are 
superseded  by: 

[Berries...:] 
"Frozen: 

|^^"  Blueberries p^ee  (35Zadval.] 

i40'O'  Black  currants,  gooseberries, 

llngon  or  partridge  berries 
and  loganberries. m   ad  val.)      [35Z  ad  val.) 

}';l-l]                                     Cranberries (See  Annex  III)  (35Zadval.) 

tll'll                                     Raspberries (See  Annex  III)  [35Zadval.J 

\ll'l^.                                   Strawberries [i^j  ad  val.)  [35Z  ad  val.) 

^^^•"          „,  Other  berries (UZadval.)  (35Zadval.) 

Otherwise  prepared  or  preserved: 

lll'll                                   Blueberries (3.5Zadval.)  (352  ad  val.) 

i-'*0'OZ  Black  currants,  gooseberries, 

llngon  or  partridge  berries 

and  loganberries .[72  ad  val.]  [352  ad  val.) 

|^^"  Cranberries (See  Annex  III)   (352  ad  val.) 

ft^Jt  Raspberries (See  Annex  III]   (352  ad  val.) 

Itl'll  Strawberries (142  ad  val.)     [352  ad  val.) 

^*^-"^  Other  berries (142  ad  val.)     (352  ad 

val.]"; 
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24.  Schedule  1,  part  9B  Is  modified  by  redesignating  146.80  as  "146.87"  and  by  deleting  itea 

147,97; 

25.  Items  147.10  and  147.11  are  superseded  by: 

[Citrus...:] 

[Grapefruit:] 
•  "If  entered  during  the  period  froa 

August  1  to  September  30,  Inclu- 
sive, In  any  year: 

147.03  Fresh [IC  per  lb.)      [1.5e  per 

lb.] 

147.04  If  product  of  Cuba [0.3c  per  lb. 

(8)1 

147.05  Prepared  or  preserved 0.6c  per   lb.  [1.5c  per 

lb.] 

147.06  If  product  of  Cuba (0.3c  per  lb. 

(s))" 
((s)  •  Suspended.   See  general  headnote  3(b).]; 

26.  Items  147.13  and  147.14  are  superseded  by: 

[Citrus... :] 

[Grapefruit:] 

"If   entered   during   the  OK>nth  of  October: 

147.07  Fresh (0.8c  per   lb.]         [l.Sc  per 

lb. J 

147.08  If  product  of  Cuba [0.6c  per  lb. 

(s)] 

147.09  Prepared  or  preserved 0.6c  per  lb.     [l.Sc  per 

lb.]" 
((s)  ~  Suspended.   See  general  headnote  3(b).]; 

27.  Items  147.16  and  147.17  are  superseded  by: 

[Citrus.. .: ] 

[Grapefruit:] 

"If  entered  during  the  period  from 
November  1,  In  any  year,  to  the 
following  July  31,  Inclusive: 

147.15  Fresh [1.3c  per  lb.]    [1.5c  per 

lb.  J  „^ 

147.16  If  product  of  Cuba [1.2c  per  lb. 

(s)] 

147.17  Prepared  or  preserved 0.6c  per  lb.     [1.5c  per 

lb.)" 
((s)  "  Suspended.   See. general  headnote  3(b).]; 

28.  Item  147.40  is  superseded  by: 

[Dates...:]  ^ 

[Fresh...:] 

[With...:] 

"Packed  In  units  weighing  (with 
the  Immediate  container.  If  any) 
not  more  than  10  pounds  each: 

^''^•^S  Chlanl  type [See  Annex  III]   [7.5c  per 

lb.) 

^''^•*^  Other [7.5c  per  lb.)    (7.5c  per 

lb.)"; 
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29.      Itetts  148.20,    148.21,   148.25.   148.30,  and  168.31     are  superseded  by: 

(Melons.. . : ) 
[Fresh:] 

"Ogen  and  Calls  melons: 
148.19  If  entered  during  the  period  from 

December  1,  In  any  year,  to 
the  following  May  31,  Inclusive (See  Annex  III)   (35X  ad  val.J 

l''8.22  If  entered  at  any  other  time (See  Annex  III)   (35X  ad  val.) 

148.23  If  product  of  Cuba [14Z  ad  val. 

(8)) 

148.24  Watermelons (20Z  ad  val.)     (351  ad  val.J 

148.26  If  product  of  Cuba [Free  (s)] 

Other  melons: 

148.27  If  entered  during  the  period 

from  December  1,  In  any  year,  to 

the  following  May  31,  Inclusive [B.5Z  ad  val.)    (35Z  ad  val.J 

148.32  If  entered  at  any  other  time [35J  ad  val.J     (351  ad 

val.) 

148.33  If  product  of  Cuba (14t  ad  val. 

(8)1" 

((s)  -  Suspended.   See  general  headnote  3(b).); 

30.  Items  149.19  and  149.20  are  superseded  by: 

(Plums...:) 

[Fresh:] 
"149.18  If  entered  during  the  period  from 

January  1  to  May  31,  inclusive,  in 

3"y  year [See  Annex  III)   (0.5c  per 

lb.)"; 

31.  Items  150.00  and  150.01  are  superseded  by: 

"Mixtures  of  two  or  more  fruits,  prepared  or 
preserved: 

150.02  In  airtight  containers  and  not  containing 

apricots,  citrus  fruits,  peaches  or  pears [See  Annex  III)   [35Z  ad  val.) 

150.03  If  products  of  Cuba [14X  ad 

val.  (e)) 

150.05  Other [17.5t  ad        (35Zadval.) 

150.06  If  products  of  Cuba \,\kX   ad 

val.  (s))" 
((s)  -  Suspended.   See  general  headnote  3(b).); 

Schedule  1.  Part  9.  Subpart  D 

32.  Schedule  1.  part  9D  is  modified  by  redesignating  154.55  as  "154.53"  and  by  Inserting  the 
following  new  Item  In  numerical  sequence: 

[Cand  led  . . . ) 

^'*-*'  Kumquats,  mangoes,  plums  and  prunes See  Annex  III    [40Z  ad 

val.)"; 
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Schedule  1.  Part  11.  Subpart  B 

33.   Item  161. S9  Is  superseded  by: 

"Mustard,  ground  or  prepared: 

161.58  Ground (See  Annex  IIIl   (lOc  per  lb.] 

161.60  Other I2cperlb.J      llOc  per 

lb.)": 

Schedule  1.  Part  12 

34.  In  schedule  1,  part  12,  the  first  sentence  of  headnote  2  Is  modified  to  read  as  follows: 

(as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec*.  851) 

"The  standard  for  determining  the  proof  of 
brandy  and  other  spirits  or  liquors  of  any  kind 
when  imported  is  the  same  as  that  which  is  de- 
fined in  the  laws  relating  to  internal  revenue."; 

Schedule  1.  Part  12.  Subpart  C 

35.  Schedule  1,  part  12C,  headnote  I  Is  modified  by  deleting  "item  168.52"  and  substituting 
"items  168.87  and  168.89"  in  lieu  thereof; 

Schedule  1.  Part  12.  Subpart  D 

36.  Items  168.05  through  168.90,  inclusive,  are  superseded  by: 

(as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec.  852) 

"Aquavit: 
1^)8. 0<4  In  containers  each  holding  not  over 

1  gallon A2c  per  proof    [S7.52  per 

gal.  proof. 

loo-"**          In  containers  each  holding  over  42c  per  proof    [$5.00  per 

1  gallon gal.  proof 

gal.]  (1/) 
Arrack: 

168.09  In  containers  each  holding  not  over  1  gallon...    S2.28  per        ($6.72  per 

proof  gal.       proof 

gal.]  [i/J 

l^^'ll  In  containers  each  holding  over  1  gallon $1.00  per       ($5.00  per 

proof  gal        proof 

««  •  gal.]  (i/] 

Bitters  of  all  kinds  containing  spirits: 

Not  fit  for  use  as  beverages: 

168.12  In  containers  each  holding  not 

over  1  gallon $1.04  per       ($5.56  per 

proof  gal.       proof 

los-i-i  In   containers   each  holding   over 

1  gallon 94c  per  ($5.00  per 

proof  gal.  proof 

gal.]     (i/1 

lU      This   rate    reflects    the  modification   of   a   column    2   rate   of   duty   pursuant    to 
the   Trade   Agreements   Act   of    1979,    Sec.    852.) 
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168.14 


168.16 


168.36 


168.37 


168.39 


168^41 


168.43 


168.44 


168.49 


168.51 


168.53 


168.56 


168.58 


168.60 
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[Bitters...:] 

Fit  for  use  as  beverages: 

In  containers  each  hjldlng  not 

over  1  gallon ••    50c  per         [$27.32  per 

proof  gal.       proof 

gal.]  (i/] 
In  containers  each  holding  over 

1  gallon 50c  per         ($5.00  per 

proof  gal.       proof 

gal.]    [i/J 
Brandy: 

Pisco  and  singanl: 

In  containers  each  holding  not  over 
1  gallon: 

Valued  not  over  $9  per  gallon [See  Annex  III]   ($6.72  per 

proof 
gal.  J  (i/) 

Valued  over  $9  per  gallon [See  Annex  III]   ($6.72  per 

proof 
gal.)  lU] 
In  containers  each  holding  over  1 
gallon: 

Valued  not  over  $9  per  gallon [See  Annex  III)   ($5.00  per 

proof 
gal.)  lU] 

Valued  over  $9  per  gallon [See  Annex  III]   ($5.00  per 

proof 

gal.)  (i/) 
Other: 

In  containers  each  holding  not  over 
1  gallon: 

Valued  not  over  $9  per  gallon $3.40  per       ($8.88  per 

proof  galv       proof 

gal.]     lU] 
Valued   over   $9   but   not   over 

$13   per   gallon $1.25   per  ($8.88  per 

proof  gal.  proof 

gal.)  lU] 
Valued  over  $13  per  gallon [See  Annex  III)   ($8.88  per 

proof 

gal.)  [i/1 
In  containers  each  holding  over  1 
gallon : 

Valued  not  over  $9  per  gallon 50c  per         [$5.00  per 

t  proof  gal.       proof 

gal.)  [i/1 
Valued  over  $9  per  gallon [See  Annex  HI)   ($5.00  per' 

proof 
gal.)  lU] 
Cordials,  liquers,  klrschwasser ,  and  ratafia: 
In  containers  each  holding  not  over  1 

gallon •' 50c  per         [$11.64  per 

proof  gal.       proof 

gal.)  [i/1         % 

In  containers  each  holding  over-  1 

gallon 50c  per         ($5.00  per 

proof  gal.       proof 

gal.)  (i/l 

Ethyl  alcohol  for  beverage  purposes $1.12  per       [$5.00  per 

proof  gal.      . proof 

gal.)  (i/l 

lU     This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant  to 
the  Trade  Agreements  Act  of  1979,  Sec.  852.) 
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i;in: 

168.62  In  containers  each  holding  not 

over  1  gallon 50c  per         [$7.52  per 

proof  gal>       proof 

B*l.l  11/ J 

168.63  In  containers  each  holding  over 

1  gallon 50c  per         [$5.00  per 

proof  gal.       proof 

gal.)  (i/I 

Rum  (including  cana  paraguaya) : 
168.65  In  containers  each  holding  not 

over  1  gallon [See  Annex  III]   [$7.52  per 

proof 
gal.l  [i/1 

163.67  In  containers  each  holding  over 

1  gallon [Sec  Annex  III]   [$5.00  per 

proof 
gal.J  11/] 

Wlilskey: 

Irish  and  Scotch: 
168.69  In  containers  each  holding 

not  over  1  gallon (See  Annex  III]   ($7.52  per 

proof 
g«l.)  (i/J 

168.71  In  containers  each  holding 

over  1  gallon [Sec  Anne/.  Ill]   [$5.00  per 

proof 
gal.)  [i/1 

Other: 

168.73  In  containers  each  holding 

not  over  1  gallon (See  Annex  III)   [$7.74  per 

proof 

Ml-1    [U] 
168.75  In   containers   each   holding 

over   1  gallon [See  Annex   III)       [$5.00  per 

proof 

gal.l    lU] 

Tequila: 
168.77  In   containers   each  holding   not 

over   1  gallon $2.27   per  ($6.35   per 

proof  gal.  proof 

gal.)    lU] 

168.79  In   containers  each  holding  over 

1   gallon $1.25  per  ($5.00  per 

proof  gal.  proof 

gal.)     (i/) 

lU     This  rate  reflects  the  nodlf Icatlon  of  a  column  2  rate  of  doty  pursuant  to 

the  Trade  Agreements  Act  of  1979,  Sec.  852.] 
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Vodka : 

In  containers  each  holding  not 
over  I  gallon: 
168.81  Valued  not  over  $7.75  per 

gallon $2.56  per       [$6.72  per 

/  proof  gal.       proof 

gal.)  (i/] 
168.83  Valued  over  $7.75  per 

gallon [See  Annex  III]   ($6.72  per 

proof 

gal.)  [in 

168.85      '     In  containers  each  holding  over 

1  gallon $1.25  per       [$5.00  per 

proof  gal.       proof 

gal.)  (i/l 
Other  spirits,  and  preparations  in  chief 
value  of  distilled  spirits,  fit  for  use 
as  beverages  or  for  beverage  purposes: 
Spirits: 
166.87  In  containers  each  holding  not 

over  1  gallon $2.56  per       [$6.72  per 

proof  gal.       proof 

gal.)  i\n 

166.89  In  containers  each  holding 

over  1  gallon $1.25  per       [$5.00  per 

proof  gal        proof 

gal.]  [1/] 
Other: 
168.91  In  containers  each  holding  not 

over  1  gallon $1.25  per       [$15.33  per 

proof  gal.       proof 

gal.)  [i/1 
168.93  In  containers  each  holding 

over  I'gallon $1.25  per       [$5.00  per 

proof  gal.       proof 

gal.)  (i/l 
Imitations  of  brandy  and  other  spirituous 
beverages:  * 

168.95  In  containers  each  holding  not 

over  1  gallon $5.75  per       ($8.88  per 

proof  gal.       proof 

8al.]    ti/l 
168.97  In   containers   each  holding  over 

1   gallon $2.50  per  ($5.00  per 

proof  gal.  proof 

gal.]";    (i/l 

(i/  This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant  to 
the  Trade  Agreements  Act  of  1979,  Sec.  852.] 

Schedule  I.  Part  13 

37.  Schedule  1,  part  13  is  modified  by  deleting  items  170.11  and  170.21; 

Schedule  1.  Part  lA.  Subpart  A 

38.  Items  175.48  and  175.49  are  superseded  by: 

"175.50      Soybeans pree  [2C  per 

lb.)"; 
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Schedule  1.  Part  lA.  Subpart  D 

39.  Item  178.10  is  superseded  by: 

"Hydrogenated  or  hardened  oils,  fats,  and 
greases;  and  lard  substitutes  whether  or 
not  containing  lard: 

178.15  Rapeseed  oil (Sec  Annex  III]   [12. 5t  ad 

val.)  [Wl 

178.20  Other (5c  per  lb.)      (12. SZ  ad 

val.l":  (i/J 

[j^/  This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  314.] 

Schedule  1.  Part  15.  Subpart  B 

UO.    Schedule  1,  p.irt  ISB  is  modified  by  deleting  item  182.93,  by  redesignating  itea  182.98  as 
"182. 99",  by  deleting  "182.93."  and  "182.98"  in  subpart  headnote  3  and  inserting  "182.99", 
and  by  inserting  the  following  new  items  in  numerical  sequence: 

"182.33      Crass  Jelly [See  Annex  ^II)   [20X  ad  val.) 

182.53      Spring  rolls  and  stuffed  steamed  bread  dumplings....   [See  Annex  III]   [20X  ad  val.] 

182.60      Watermelon  seeds,  prepared  or  preserved [See  Annex  III]   [20t  ad 

val. J": 

Schedule  1.  Part  15.  Subpart  C 

41.  Item  184.52  is  superseded  by: 

(Soybean. . . : ] 

"184.51  Rapeseed  oil  cake  and  oil-cake  meal (Sec  Annex  III]   [0.3c  per 

lb.) 
184.53  Other (0.3c  per  lb.)    [0.3c  per 

lb.]"; 

42.  The  following  new  item  is  inserted  in  numerical  sequence: 

"184.58      Wheat  gluten  to  be  used  as  animal  feed [See  Annex  III)   [20Z  ad 

val.]"; 

43.  Item  184.75  is  superseded  by: 

[Animal...:] 
"Other: 
1S4.80  Animal  feeds  containing  milk  or  milk 

derivatives [7.5J  ad  val.]    [20?  ad 

val.) 
^^^•^5  Other (See  Annex  III)   [202  ad 

val.]"; 


UMI 


191.16 
191.18 
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Schedule  1.  Part  15.  Subpart  F 
44.  Ilea  191.15  Is  superseded  by: 

"Animal  substances,  crude,  not  specially  provided 
for: 


Bull  semen  of  the  bovine  species Free 

Other (2.5?  ad  val.) 


[10?  ad 
val.) 

[lOZ  ad 
val.)"; 


Schedule  1.  Part  15.  Subpart  C 
45.  Item  192.20  is  superseded  by: 

Cut  flowers,  fresh;  bouquets,  wreaths,  sprays, 
or  similar  articles  made  from  such  flowers 
or  other  fresh  plant  parts: 

Miniature  (spray)  carnations [See  Annex  III]   [40J;  ad 

val.] 

SZ  ad  val.      [40Z  ad 

val.]"; 


192.17 
192.19 


Other. 


Schedule  2.  Part  4.  Subpart  D 
*6.  Item  256.85  Is  superseded  by: 


(Articles... :] 
[Other:] 

"Of  papers,  coated,  or  of  any  of  the 
papers  provided  for  In  Items  253.25, 
253.30,  253.35,  253.40,  or  253.45: 

Sanitary  food  and  beverage  con- 
tainers, and  other  articles  for 
serving  or  storing  foods  and 
beverages 


256.84 


256.87 


Other, 


[See  Annex  III)   [26. 5Z  ad 

val.]  11/] 
5.6Z  ad  val.     [26. 5Z  ad 

val.]";  lU] 


(i/  This  rate  reflects"  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.) 
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Schedule  3.  Headnotes 

Schedule  3  Is  modified  by  adding  the  following  new  headnote  after  headnote  7: 
(as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec.  504) 

"8.   In  the  case  of  each  item  In  this  schedule 
and  schedule  7  on  which  the  United  States  has 
agreed  to  reduce  the  rate  of  duty,  pursuant  to  a 
trade  agreeraent  entered  into  under  section  101  of 
'   the  Trade  Act  of  1974  before  January  3,  1980,  on 
any  cotton,  wool,  or  mannadc  fiber  textile  prod- 
uct as  defined  in  the  Arrangement  Regarding  In- 
ternational Trade  in  Textiles,  as  extended  on 
Decenber  14,  1977  (the  Arrangement),  If  the  Ar- 
rangement, or  a  substitute  arrangement,   including 
unilateral  import  restrictions  or  bilateral 
agreements,  determined  by  the  President  to  be 
suitable,  ceases  to  be  in  effect  with  respect  to 
the  United  States  before  the  total  reduction  in 
the  rate  of  duty  for  such  item  under  sections  101 
and  109  of  the  Trade  Act  of  1974  has  become  ef- 
fective, then  the  President  shall  proclaim  the 
rate  cf  duty  in  rate  column  numbered  1  for  such 
item  existing  on  January  1,  1975,  to  be  the  rate 
of  duty  effective,  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for  con- 
sumption, within  30  days  after  such  cessation  and 
until  the  President  proclaims  the  continuation  of 
such  reduction  under  the  next  sentence.   If  sub- 
sequently the  Arrangement,  or  a  substitute  ar- 
rangement, including  unilateral  import  restric- 
tions or  bilateral  agreements,  determined  by  the 
President  to  be  suitable,  is  in  effect  with  re- 
spect to  the  United  States,  then  the  President 
shall  proclaim  the  continuation  of  the  reduction 
of  such  rate  of  duty  pursuant  to  such  trade 
agreement.   For  purposes  of  section  109(c)(2)  of 
the  Trade  Act  of  1974,  any  time  when  a  rate  of 
duty  existing  on  January  1,  1975,  is  in  effect 
under  this  headnote  shall  be  time  when  part  of       ^ 
such  reduction  is  not  in  effect  by  reason  of 
legislation  of  the  United  States  or  action 
thereunder."; 


UMI 
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Schedule  3.  Part  1.  Subpart  C 

48.  Schedule  3,  part  10  is  modified  by  adding  Che  following  new  headnote  after 
headnote  6: 

"7.   For  the  purposes  of  item  307.66,  Che  Cera 
"average  fiber  diameter"  means  the  sum  of  Che  in- 
dividual fiber  diameter  measurements  divided  by 
Che  number  of  fibers  measured."; 

49.  Item  307.64  is  superseded  by: 


"307.66 


307.68 


[Yarns...:] 

[Other:] 

Yarns,  wholly  of  wool,  of  which  Che 
average  fiber  dlamecer  of  the  fibers  in 
Che  yarn  Is  noc  less  Chan  34.40  microns. 


Ocher. 


See  Annex  III 
See  Annex  III 


55.55:  ad 
val.  [i/1 

55.52  ad 
val.;"  [1/1 


(X/  This  rate  refleccs  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Acc  of  1979,  Sec.  514.] 


Schedule  4.  Part  2.  Subpart  D 

50.  Schedule  4,  pare  2D  is  modified  by  adding  Che  following  new  Icem  In 
numerical  sequence: 


(Alcohols. . . :] 
"428.41  NeopenCyl  glycol. 


[1.5c  per  lb. 
+  7.52  ad 
val.] 


[54.52  ad 
val.]";  [i/1 


(J./  This  race  reflects  Che  modlficaclon  of  a  column  2  race  of  duCy  pursuanC 
Co  Che  Trade  AgreemenCs  Acc  of  1979,  Sec.  514.] 

51.  Schedule  4,  pare  2D  is  modified  by  redesignaclng  Icem  428.46  as  "428.47"; 

52.  Schedule  4,  pare  2D  Is  modified  by  delecing  Icem  429.20  and  subscitudng 
the  following  new  Items,  In  numerical  sequence.  In  lieu  Chereof: 


"429.19 


429.29 


[HalogenaCed...:] 

Bucylene  dlchlorlde  and  propylene  dichloride...   (l.Sc  per  lb.  [6c  per  lb. 

+  7.52  ad       +  302  ad 
val.]  val.] 

Echylene  dlchlorlde [1.5c  per  lb.  [6c  per  lb. 

+  7.52  ad       +  302  ad 
val.]  val.]"; 
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53.  Item  429.52  is  superseded  by: 

(Hydrocarbons :] 
"Other: 
429.54  Hydrocarbons  derived  in  whole  or  In  part 

from  petroleum,  shale  oil,  or  natural 
gas  (except  Isoprene  having  a  purity  of 

95  percent  or  more  by  weight) [5Z  ad  val.]      [25X  ad 

val .] 

429.56  Other (5X  «d  f25Z  ad 

val.J  val.)"; 

54.  Item  430.00  Is  superseded  by: 

"Mixtures  of  two  or  more  organic  compounds: 
430.10  Mixtures  that  are  in  whole  or  in  part  of 

hydrocarbons  derived  in  whole  or  in  part 

from  petroleum,  shale  oil,  or  natural  gas (5Z  ad  val.,  I25Z  ad 

but  not  val., 

less  than  but  not 

the  highest  less  than 

rate  appll-  the  hlgh- 

^~-—  cable  to  est  rate 

any  applicable  V. 

component  to  any 

compound]  component 
compound] 

430.20  Other (See  Annex  III]   [25X  ad 

val  • , 
but  not 
less  than 
the  high- 
est rate 
applicable 
to  any 
component 
compound]"; 


Schedule  4.  Part  2.  Subpart  E 
55.  Item  432.00  Is  superseded  by: 


"Mixtures  not  specially  provided  for: 
432.10          Mixtures  that  are  in  whole  or  in  part  of 
hydrocarbons  derived  in  whole  or  in  part 
from  petroleum,  shale  oil,  or  natural 
gas 


[5Z  ad  val., 
but  not 
less  than 
the  highest 
rate  appli- 
cable to 
any  com- 
ponent 
material] 


(25Z  ad 
val . ,  but 
not  less 
than  the 
highest 
rate  ap- 
plicable 
to  any 
component 
okaterial] 


UMI 
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72371 


[Mixtures. . . :  ] 
Other.... 


[See  Annex  III] 


[2!Z  ad 
val.,  but 
not  less 
than  the 
highest 
rate  ap- 
plicable 
to  any 
component 
materi- 
al]";  ' 


Schedule  4.  Part  4.  Subpart  A 

56.  Items  445.40,  445.45  and  445.50  are  superseded  by: 

(Synthetic... :] 
[Vinyl...:] 

"rdyvlnyl  acetate  and  vinyl  resins 
containing  by  weight  50  percent  or 
more  of  derivatives  of  vinyl 
acetate: 

445.42  Polyvinyl  alcohol  resins [0.6c  per  lb.     (37.5%  ad 

+*3%  ad         vdl.)  (1/1 
val.] 

445.44  Other 4%  ad  val.      [37.5Tad 

val.]  (1/1 
Other: 

445.46  Polyvinyl  chloride  resins (1.25c  per  lb.    (43.5%  ad 

+  6%  ad  val.)  -lU] 

val.) 

445.48  Other [1.25c  per   lb.        (43.5%  ad 

+  6%   ad  "val.)     lU] 

val.) 

445.52  Polypropylene    resins (l.3c  per    lb.  (33.5%   ad 

+  10%  ad  val.)    [U] 

val.) 
445.54  Polytetraf luoroethylene    (PTFE) 

resins [1.3c  per    lb.  (33.5%   ad 

^  +   10%   ad  val.)     [U] 

val.) 

445.56  Other [1.3c  per    lb.  [33-5%   ad 

+   10%  ad  val.)";    [Ul 

val.) 

[U     This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.] 


Schedule  4.  Part  13.  Subpart  B 
57.  Schedule  4,  part  I  IB  is  modified  by  redesignating  item  493.15  as  "493.12"; 
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58.  Item  193.16  is  superseded  by; 


tf 


493.14 


(Casein. . .  :  ] 
"Other: 

Dried  milk  (described  in  Items  115.45, 
115.50,  115.55,  and  118.05)  which  con- 
tains not  over  5.5  percent  by  weight  of 
butterfat  and  which  is  mixed  with  other 
ingredients,  including  but  not  limited 
to  sugar,  if  such  mixtures  contain  over 
16  percent  milk  solids  by  weight,  are 
capable  of  being  further  processed  or 
mixed  with  similar  or  other  ingredients 
and  are  not  prepared  for  marketing  to 
the  retail  consumers  in  the  identical 
form  and  package  in  which  Imported 


493.17 


[l.3c  per  lb. J    [5.5c  per 
lb.] 


Other 0.2c  per  lb. 


(5.5c  per 
lb.]"; 


Schedule  5.  Part  1.  Subpart  F 
59.  Schedule  5,  Part  IF  Is  modified  by  adding  the  following  new  Item  in  numerical  sequence: 


(518.51)     (Articles...) 

"518.52          If  certified  for  use  in  civil  aircraft  (see 
headnote  3,  part  6C,  schedule  6) 


Free 


(25Z  ad 
val.]"; 


Schedule  5.  Part  2.  Subpart  C 
60.  Schedule  5,  part  2C  is  modified  by:  (as  provided  In  the  Trade  Agreements  Act  of  1979,  Sec.  509) 

(a)  deleting  "(Items  533.23,  533.25,  533.26,  533.28,  533.63,  533.65,  533.66,  533.68 
and  533.69)"   in  headnote  2(a)  and  Inserting  in  lieu  thereof  the  following: 

"(items   533.22,  533.24,  533.62,  and  533.64)"; 

(b)  deleting  "or  (c)"  in  headnote  2(a); 

(c)  deleting  "533.23,  533.25,  533.26,  533.28,  533.63,  533.65,  533.66,  or 
533.68"  in  headnote  2(b)  and  inserting  In  lieu  thereof  the  following:  "533.22, 
533.24,  533.62  or  533.64"; 

(d)  deleting  "appraiser"  in  headnote  2(b)  and  inserting  in  lieu  thereof  "appropriate 
customs  officer"; 

(e)  inserting  "sold  or  offered  for  sale,"  after  "12  teacups  and  their  saucers,"  In       • 
headnote  2(b); 

(f)  deleting  headnote  2(c)  and  redesignating  headnote  2(d)  as  2(c);  and 

(g)  deleting  items  533.11  through  533.77,  including  the  superior  heading  to  such 
Items,   and  inserting  In  lieu  thereof  the  following: 

"Articles  chiefly  used  for  preparing,  serving,  or 
storing  food  or  beverages,  or  food  or  beverage 
ingredients : 

Of  coarse-grained  earthenware,  or  of  coarse- 
grained stoneware 


533.11 
533.15 


(See  Annex  III] 


Of  fine-grained  earthenware,  whether  or  not 
decorated,  having  a  reddish-colored  body  and 
a  lustrous  glaze  which,  on  teapots,  may  be  any 
color,  but  which,  on  other  articles,  must  be 
mottled,  streaked,  or  solidly  colored  brown 
to  black  with  metallic  oxide  or  salt 


(15Z  ad 
val.) 


[See  Annex  III] 


-^ 


[25Z  ad 
val.] 


UMI 
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533.20 
533.22 

5J3.24 

f 

533.29 

533.30 
533.32 


[Articles...:] 

Of  fine-grained  earthenware  > except  articles 
provided  for  in  item  533.15)  or  of  fine- 
grained stoneware: 

Hotel  or  restaurant  ware  and  other  ware 
not  household  ware  ••••••••.•«.......... 


533.34 


533.39 


533.52 


[See  Annex  III]   [55%  ad 

val.)  [1/] 


Household  ware  available  In  specified 

sets: 

In  any  pattern  for  which  the  ag- 
gregate value  of  the  articles 
listed  in  headnote  2(b)  of  this 
subpart  Is  not  over  $38 [See  Annex  III]   [55%  ad 

val.)  (J./) 
In  any  pattern  for  which  the  ag- 
gregate value  of  the  articles 
listed  in  headnote  2(b)  of  this 
subpart  is  over  $38 (See  Annex  III)   (552  ad 

val.)  (i/) 
Household  ware  not  available  In  speci- 
fied sets: 

Steins  with  permanently  attached 

pewter  lids (See  Annex  III)   [55Z  ad 

val.)  (J_/J 

Mugs  and  other  steins 13. 5Z  ad  val.    [55Z  ad 

val.)  (_!/] 
Candy  boxes,  decanters,  punch 
bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  bonbon 
dishes,  egg  cups,  spoons  and 
spoon  rests,  oil  and  vinegar 
sets,  tumblers,  and  salt  and 
pepper  shaker  sets (See  Annex  III] 

Cups  valued  over  $5.25  per  dozen; 
saucers  valued  over  $3  per  dozen; 
soups,  oatmeals,  and  cereals  val- 
ued over  $6  per  dozen;  plates  not 
over  9  Inches  In  maximum  diameter 
and  valued  over  $6  per  dozen; 
plates  over  9  but  not  over  11 
l.iches  in  maximum  diameter  and 
valued  over  $8.50  per  dozen; 
platters  or  chop  dishes  valued 
over  $35  per  dozen;  sugars  valued 
over  $21  per  dozen;  creamers  val- 
ued over  $15  per  dozen;  and  bev- 
erage servers  valued  over  $42  per 
<*osen (See  Annex  III] 

Other  articles [See  Annex  III) 

Of  chinaware  or  of  subporcelain: 

Hotel  or  restaurant  ware  and  other  ware 

not  household  ware (See  Annex  III] 


[55Z  ad 
val.]  d/J 


[55%  ad 
val.)  [1/J 


(55Z  ad 
val.) 


[l/J 


(75%  ad 
val.) 


[l/l 


[1/ 


This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  509.] 
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533.54 


5J3.62 


[Articles. . . : ] 

[0£  chlnaware . . • : ] 

Household  ware: 

Of  bone  chinaware. 


(See  Annex  III] 


^33. b^ 


533.72 

533.74 
533.76 


Of  nonbone  chlnaware  or  subporce- 
laln: 

Available  in  specified  sees: 

In  any  pattern  for  which 

the  aggregate  value  of 

Che  articles  listed  in 

headnote  2(b)  of  this 

subpart  Is  not  over  $56...«   (See  Annex  III] 

In  any  pattern  for  which 

the  aggregate  value  of 

the  articles  listed  In 

headnote  2(b)  of  this 

subpart  is  over  $56........   (See  Annex  III] 

Not  available  In  specified  sets: 
Steins  with  permanently 
attached  pewter  lids. ..••••   (See  Annex  III] 

Mugs  and  other  steins (See  Annex  III] 


Candy  boxes,  decanters, 
punch  bowls,  pretzel 
dishes,  tidbit  dishes, 
tiered  servers,  bonbon 
dishes,  egg  cups,  spoons 
and  spoon  rests,  oil  and 
vinegar  sets,  tumblers, 
«nd  salt  and  pepper 
shaker  sets ....• 


[See  Annex  III] 


[75Z  «d 
V.I.]  (1/1 


[75Z  ad 
val.]  [1/] 


(75Z  ad 

val.] 

a/1 

170Z  ad 

val.] 

(70Z  ad 

val.] 

(70Z  ad 
val.] 


[IJ     This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  509.] 
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533.78 


[Articles . . . : ] 

[Of  chlnaware...:] 

[Household    . . . : ] 

[Of  nonbone...:] 

[Not   available...:] 

Cups  valued  over  $6  per 
dozen;  saucers  valued 
over  $5.25  per  dozen; 
soups,  oatmeals,  and 
cereals  valued  over  $9.30 
per  dozen;  plates  not 
over  9  inches  In  maxi- 
mum diameter  and  valued 
over  $8.50  per  dozen; 
plates  over  9  but  not 
over  11  Inches  in  maxi- 
mum diameter  and  valued 
over  $11.50  per  dozen; 
platters  or  chop  dishes 
valued  over  $40  per 
dozen;  sugars  valued 
over  $23  per  dozen; 
creamers  valued  over 
$20  per  dozen;  and 
beverage  servers 
valued  over  $50  per 
dozen 


533.79 


[See  Annex  III] 


[75Z  ad 
val.]  (i/J 


Other  articles. 


26Z  ad  val.     [75%   ad 

val.]";  lU] 

lU     This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  509.] 


Schedule  5.  Part  3.  Subpart  A 

61.  Item  540.33  is  superseded  by: 

[Solid...:] 

"540.30  Not  over  1  millimeter  In  diameter [17. 5Z  ad  val.]   [60Z  ad 

val.] 
540.32  Over  1  millimeter  but  not  over  6  millimeters 

in  diameter See  Annex  III    [60Z  ad 

val.]"; 

Schedule  5.  Part  3.  Subpart  B 

62.  Schedule  5,  part  3,  subpart  B  is  modified  by  adding  the  following 
new  item  In  numerical  sequence: 

[544.41]     [Laminated...:] 

"544.43  Windshields,  If  certified  for  use  In  civil 

aircraft  (see  headnote  3,  part  6C, 

schedule  6) 


Free 


[60%  ad 
val.]"; 
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Schedule  5.  P >rt  3.  Subpart  C 
63.  Item  546.17  Is  superseded  by: 


"546.18 
5A6.20 


(Articles...:] 

[Glassware . . . : ] 

Valued  over   $3  but   not   over  $5  each (10. 5X   ad  val.] 


Valued   over  $5  each. 


See  Annex  III 


(60%  ad 

val.] 
[60%  ad 

val.)"; 


64.    Items   546.40  through   546.50,    Including  the   superior  headings   to  such   items,   are 
superseded   by: 

[Articles...:! 

"Other  glassware: 
546.39  Smokers'  articles [See  Annex  111) 

546.47  Perfume  bottles  fitted  with  ground  glass 

stoppers • [See  Annex  III) 


[60%  ad 
val.) 

[60%  ad 
val.)"; 


65.  Items  546.54  and  546.56  are  superseded  by: 

[Articles...:] 

(Other.. . :] 

[Other:] 
"546.60  Valued    over    SO. 30  but    not   over 

$3  each 


(30%  ad  val.) 


(60%  ad 
val.]"; 


66.  Items  546.58  and  546.59  are  superseded  by: 

[Articles...:] 

(Other...:) 

(Other:) 

(Valued...:) 

"Cut  or  engraved: 
546.62  Valued  over  $3  but  not  over 

$5  each [15%  ad  val.) 

546.64  Valued  over  $5  each [See  Annex  III) 

Other: 
546.66  Valued  over  $3  but  not  over 

$5  each [15%  ad  val.) 

546.68  Valued   over  $5  each [See  Annex   III) 


(60% 

ad 

val 

.) 

(60% 

ad 

val 

.) 

(60% 

ad 

val 

.) 

(60% 

ad 

val.)"; 
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Schedule  6.  Part  1 
67.  Schedule  6,  part  1  is  modified  by  deleting  Items  601.28  and  602.31; 


Schedule  6.  Part  2.  Subpart  B 

68.  Schedule  6.  part  2B,  headnote  2(h)  is  modified  by  (1)  deleting  "and"  In  subparagraph 
(lii),  (2)  deleting  the  period  at  the  end  of  subparagraph  (iv)  and  substituting  a 
semi-colon  in  lieu  thereof,  and  (3)  adding  the  following.  Immediately  after 
subparagraph  (iv): 

"(v)  "tool  steel"  refers  to  alloy  steel  which  contains  the  following 
combinations  of  elements  In  the  quantity,  by  weight,  respectively 
indicated: 

(A)  not  less  than  1.0  percent  carbon  and  over  11.0"  percent 
chromium;  or 

(B)  not  less  than  0.3  percent  carbon  and  1.25  percent  to 
11.0  percent  inclusive  chromium;  or 

(C)  not  less  than  0.85  percent  carbon  and  1.0  percent  to 
1.8  percent  inclusive  manganese;  or 

(D)  0.9  percent  to  1.2  percent  inclusive  chromium  and  0.9 
percent  to  1 »4  percent  Inclusive  molybdenum;  or 

(E)  not  less  than  0.5  percent  carbon  and  not  less  than  3.5 
percent  molybdenum;  or 

(F)  not  less  than  0.5  percent  carbon  and  not  less  than  5.5 
percent  tungsten; 

^    ^"^^   "hlfih  speed  tool  steel"  refers  to  all  tool  steel  which  contains 

by  weight,  not  less  than  0.5  percent  carbon  and  not  less  than  3.5  percent 

molybdenum;  or  not  less  than  0.5  percent  carbon  and  not  less  than  5.5 
percent  tungsten; 

^"^^^   "tool  steel  of  the  tvoe  described  in  headnote  2(h) (vii)"  refers 
to  alloy  tool  steel  which  contains,  in  addition  to  iron,  each  of  the 
following  elements  by  weight  In  the  amounts  specified: 


carbon: 

manganese: 

sulfur: 

phosphorus : 

silicon: 

chromium: 

nickel : 

copper: 

molybdenum: 


not  less  than  0.95  nor  more  than  1.13  percent; 
not  less  than  0.22  nor  more  than  0.48  percent; 
none,  or  not  more  than  0.03  percent; 
none,  or  not  more  than  0.03  percent; 
not  less  than  0.18  nor  more  than  0.37  percent; 
not  less  than  1.25  nor  more  than  1.65  percent; 
none,  or  not  more  than  0.28  percent; 
none,  or  not  more  than  0.38  percent; 
none,  or  not  more  than  0.09  percent; 
(yill)  "chipper  knife  steel"  refers  to  alloy  tool  steel  which  contains,  in 
f^»  ^?"/°     '   "'^  °^  '^^  following  elements  by  weight  in  the  amount 

not  less  than  0.48  nor  more  than  0.55  percent; 

not  less  than  0.20  nor  more  than  0.50  percent; 

not  less  than  0.75  nor  more  than  1.05  percent; 

not  less  than  7.25  nor  more  than  8.75  percent; 

not  less  than  1.25  nor  more  than  1.75  percent; 

none,  or  not  more  than  1.75  percent; 
,         not  less  than  0.20  nor  more  than  0.55  percent; 
„„.„u,^   f^l^^°"  electrical  steel"  refers  to  alloy  steel  containing,  by 
weight,  not  over  6.0  percent  of  silicon,  which  may  also  contain  aluminum  not  ' 
n  excess  of  0  5  percent  by  weight,  but  containing  no  other  metallic  elemens 

IVl^Ts^'lLllT^T  "^^'  ^" '''"'  "^^^ ''  "^^""^^  ^"  ''"<^--  2(^)(") 

inrh  InM'fr^^-^^^^H^^"  "^"^  '°  Stainless  steel  strip  not  over  0.010 
inch  in  thickness  and  not  over  0.9  Inch  in  width,  containing  by  weight  not 

ie  ;ht  no"t  iess%'r"'n1  ""  °'"  '''"  """"'  ="^°"'  -d'containing  b" 
cerS  led  a  rh  rT  I  """"'  ""'  "°'  °""  ''"  ^  P"""'  chromium.  "^ 
certified  at  the  time  of  entry  to  be  used  in  the  manufacture  of  razo^  blades."- 


carbon: 

manganese : 

silicon: 

chromium: 

molybdenum: 

tungsten: 

vanadium: 
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6Q.  Schedule  h,  part  2B,  headnote  4  Is  modified  by  deleting  "607.01,  607.02,  607.03,  and 
607.04"  and  substituting  "606.00,  606.02,  606. i)A,  and  606.06"  In  lieu  thereof,  and  t>y 
deleting  'this  headnote"  and  substituting  "'additional  duties'"  In  lieu  thereof; 

70.  All  matter  from  Item  607.01,  including  the  superior  heading  thereto,  to  item  609.08. 
inclusive.  Is  superseded  by: 

"Iron  or  steel  products  containing  any  of  the  follow- 
ing metals  in  the  quantity  respectively  specified  • 
(see  headnote  4  of  this  subpart): 
606.00  Containing  over  0.2  percent  by  weight  of 

chromium Additional       [Additional 

duty  of  0. 1%     duty  of 
ad  val.  IZ  ad 

val.l  [i/1 
606.02  Containing  over  0.1  percent  by  weight  of 

molybdenum .^. Additional       [Additional 

duty  of  0.3?     duty  of 
ad  val.  IZ  ad 

val.)  [U] 
606.04  Containing  over  0.3  percent  by  weight  of 

tungsten Additional       [Additional 

duty  of  0.4Z     duty  of- 
ad  val.  U  ad 

val.l  [i/1  " 
606.06  Containing  over  0.1  percent  by  weight  of 

vanadium Additional       [Additional 

duty  of  0.2Z     duty  of 
ad  val.  IX   ad 

val.l  [i/l 

Iron  or  steel  waste  and  scrap: 

606.08  Tin  plate  waste  or  scrap [Freel  [Free] 

Other: 
(>^()-0^  Not  containing  chromium,  molybdenum,  -^.^-.^ . 

tungsten,  or  vanadium  in  amounts  speci- 
fied in  headnote  4  of  this  subpart [Freel  [75c  per 

per  tonl 
^O^'ll  Containing  chromium,  molybdenum,  tungsten, 

or  vanadium  in  amounts  specified  in 

headnote  4  of  this  subpart [See  Annex  III]   (0.5%  ad  val. 

+  addition- 
al duties 
(see 
head- 
note 
4)1  [i/1 

Pig  Iron,  cast  iron,  and  spiegelelsen ,  all  the 
foregoing  in  pigs,  blocks,  lumps,  and  similar 
forms: 

Pig  iron  and  cast  iron: 
^^^•l^  Not  containing  chromium,  molybdenum. 

tungsten,  or  vanadium  in  amounts  speci- 
fied in  headnote  4  of  this  subpart [Free]  [SI. 125  per 

^*^^*'^               Containing  chromium,  molybdenum,  tung- 
sten, or  vanadium  In  amounts  speci- 
fied in  headnote  4  of  this  subpart 0.2Z  ad  val.  [0.5Z  ad  val. 

+  addition-  +  addition- 
al duties  al  duties 
(see  head-  (see  head- 
note  4)  note 

4)1  (i/J 

lU     This   rate    reflects    the  modification  of   a   column   2   rate   of   duty   pursua.it 
to    the   Trade   Agreements  Act   of    1979,    Sec.    514.] 


606.17 


606.19 


606.20 

606.22 

606.24 

606.26 

606.28 

606.30 

606.31 
606.33 

606.35 


606.36 

606.37 
606.39 

606.40 

606.42 
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IPig...:] 

Spiegelelsen: 

Not  containing  chromium,  molybdenum, 

tungsten,  or  vanadium  in  amounts  speci- 
fied in  headnote  4  of  this  subpart 0.22  ad  val.     (0.5Z  ad 

val.]  [i/1 

Containing  chromium,  molybdenum, 

tungsten,  or  vanadium  in  amounts 

specified  in  headnote  4  of  this 

subpart [See  Annex  III]   (IZ  ad  val. 

+  addi- 
tional 
duties  (see 
headnote 
4)1  [i/l 

Ferronlckel [Free]  [3c  per  lb. J 

Ferroalloys: 

Ferrochromium: 

Not  containing  over  3  percent  by  weight 

of  carbon [See  Annex  HI]   (30Z  ad 

val.l 
Containing  over  3  percent  by  weight  of  - 
carbon 1.9Zadval.     [7.5Zad 

val.l  [i/1 
Ferromanganese: 

Not  containing  over  1  percent  by  weight  » 

of  carbon [See  Annex  III]   [22Z  ad 

val.]  [i/] 
Containing  over  1  percent  but  not  over 
4  percent  by  weight  of  carbon [See  Annex  III]   [6.52  ad 

val.l  [i/l 
Containing  over  4  percent  by  weight  of 
carbon [See  Annex  III]   [10. 5Z  ad 

val  1  [i/1 
Ferromolybdenum [See  Annex  III]   [31. 5Z  ad 

val.l  [i/1 
Ferrophosphorus [See  Annex  III]   [25Z  ad 

val.] 
Ferroslllcon: 

Containing  over  8  percent  but  not  over 

60  percent  by  weight  of  silicon [Free]  [2c  per  lb. 

"^  on  silicon 

content] 
Containing  over  60  percent  but  not  over 
80  percent  by  weight  of  silicon: 

Containing  over  3  percent  by  weight 

of  calcium [See  Annex  III]   [11.52  ad 

val.)  [i/1 

Other [See  Annex  III]   (11. 5Z  ad 

val.)  (i/l 
Containing  over  80  percent  but  not  over 

90  percent  by  weight  of  sllicoi: (See  Annex  III]   [92  ad 

val.)  (1/1 
Containing  over  90  percent  by  weight  of 

silicon (See  Annex  III]   (402  ad 

val.]  (i/l 
Ferroslllcon  chromium (102  ad  val.]     (252  ad  val.] 

(i/  This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant  ' 

to  the  Trade  Agreements  Act  of  1979,  Sec.  514.] 
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60<S.4& 
606.46 

606.50 
606.51 
606.51 


606.55 


606.57 


606.59 

606.60 
606.62 

606.64 


606.67 
606.69 


[2  3Z  ad 

vai.)    [1/1 
(25X   ad   val.l 
[35X  ad 

val.l    (i/1 
(25Z   ad   val.l 
,  [25Z  dd  val.l 
[25t  ad   val.l 


l$2.25  per 
tonl 


(Ferroalloys :1 

Ferroslllcon  manganese [See  Annex  IIII 

•  Ferrotltaniuir  and  ferroslllcon  titanium tSee  Annex  III] 

Ferrotungsten  and  ferroslllcon  tungsten [See  Annex  IIII 

Ferrovanadlum ISee  Annex  III] 

FerrozlrconluB [See  Annex  IIII 

Other 151  ad  val.l 

Sponge  Iron;  Iron  or  steel  powders: 

Sponge  Iron,  Including  powders  thereof: 

Not  containing  chroT.iun,  molybdenum, 
tungsten,  or  vanadluir  In  amounts  speci- 
fied In  headnote  4  of  this  subpart [Freel 

Containing  chromium,  molybdenum,  tungsten, 

or  vanadium  In  amounts  specified  In 

headnote  4  of  this  subpart (See  Annex  III]   ($2.25  per 

ton  +  ad- 
ditional 
duties 
(see  head- 
note  4)1 

Other  powders; 

Other  than  alloy  Iron  or  steel (See  Annex  IIII   [0.75c  per 

Ib.l 

Alloy  Iron  or  steel: 

Stainless  steel  powders 0.32  ad  val .     (12  ad 

val.l  (i/1 
Other [See  Annex  III]   [45J  ad  val.l 

Grit  and  shot.  Including  wire  pellets,  of  Iron  or 

gteel [See  Annex  III]   (3%  ad 

val.l  (i/l 

Ingots,  blooms,  billets,  slabs,  and  sheet  bars,  all 
the  foregoing  of  Iron  or  steel: 

Other  than  alloy  Iron  or  steel [See  Annex  lilj   [202  ad  val.l 

Alloy  Iron  or  steel (See  Annex  III]   [28%  ad  val. 

+  addition- 
al duties 
(see  head- 
note  4)1 


606.71 
606.73 


606.75 
606 . 7  ; 


^  Forglngs  of  Iron  or  steel  ,  not  machined  ,  not 

tooled,  and  not  otherwise  processed  after  forging: 

Other  than  alloy  iron  or  steel 

Alloy  Iron  or  steel 


(See  Annex  III] 
[See  Annex  IIII 


Bars  of  wrought  Iron: 

Other  than  alloy  wrouglit  Iron. 


Alloy  wrought  Iron. 


(See  Annex  III] 
(See  Annex  III] 


[25%  ad  val.l 
[33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)1 

[7%   ad 
val.l    (i/l 

[16.52  ad 
val .   +  ad- 
ditional 
duties    (see 
head- 
note   4)1     (i/l 


{U     This   rate   reflects    tffe  Dodlflcatlon  of   a   coIuslt   2   rate   of   duty  pursuant 
to   the  Trade   Agreetaer.ts  Act   of    1979,    Sec.    514.] 
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606.79 
606.81 


Bars  of   steel: 

Deformed   concrete   reinforcing  bars: 

Other   than  alloy  steel 

Alloy  steel 


[See  Annex  III] 
(See  Annex  III] 


606.83 


606.86 


606.88 


606.90 


606.91 


Other  bars: 

Other  than  alloy  steel: 
Not  cold  formed: 

Not  coated  or  plated  with 

metal (See  Annex  III] 

Coated  or  plated  with  metal (See  Annex  III] 

Cold  formed (See  Annex  lllj 

Alloy  steel: 

Stainless  steel (10.52  ad  val. 

+  addition- 
al duties 
(see  head- 
note  A)] 
Tool  steel: 

Tool  steel  of  the  type  des- 
cribed in  headnote  2(h)(vli) 
of  this  subpart 


[See  Annex  III] 


606.93 


606 . 94 


606.95 


606.97 


606 . 99 


Others 


Chipper  knife  steel: 

Not  cold  formed.... (See  Annex  III] 

Coli,  formed (10.52  ad  val. 

+  addition- 
al duties 
(see  head- 
note  4)1 

Other (10.52  ad  val. 

+  addition- 
al duties 
(see  head- 
note  4)1 


Not  cold  formed. 


Coli  formed. 


[See  Annex  III] 


[See  Annex  III] 


i202  ad   val.] 
[282  ad  val. 
+  addition- 
al  duties 
(see  head- 
note  4)1 


(202  ad   val.] 

[0.2c  per 

lb.   +  202 

ad   val.] 
[0.125c  per 

lb.  +  202 

ad  val.] 

[282  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)1 


[282  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)1 

[282  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)1 

[282  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

(262  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)1 

[282  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)1 

[282  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)1 
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Hollow  drill  steel: 

Other  than  allov  steel: 
60?. OS  Valued  not  over  8  cents  per  pound [See  Annex  III] 

b07.0f  Valued  over  8  cents  per  pound (See  Annex  lit] 

607.00  Alloy  rteel [See  Annex  HI] 


I23S  ad 

val.l  (i/1 
|2n  ad  val.l 
[30t  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)  J 


607, 

.14 

607, 

.17 

607, 

.22 

607. 

.23 

607.26 


WireHfods  of  iron  or  steel: 

Other  than  alloy  iron  or  steel: 

Not  tempered,  not  treated,  and  not  partly 
manufactured : 

Valued  not  over  4  cents  r'er  pound....   [See  Annex  nil 

Valued  over  4  cents  per  pound [See  Annex  llll 

Tempered,  treated,  or  partly  manufactured: 

Valued  not  over  4  cents  per  pound....   [See  Annex  IIII 

Valued  over  4  cents  per  pound [See  Annex  HI] 

Alloy  Iron  or  steel: 

Not  tempered,  not  treated,  and  not 
partly  manufactured: 

Stainless  steel 4.3*  ad  val. 

+  additional 
duties  (see 
headnote  4) 


60  7,29 


Tool  steel: 

High  speed  tool  steel. 


607.32 


Tool  steel  of  the  type  de- 
scribed in  headnote  2(hHvil) 
of  this  subpart 


4. 2'   ad  val . 
+  additional 
duties  (sec 
headnote  4) 


[See  Annex  III] 


607.34 


Other. 


60  7 . 4 1 


Other. 


4.9r,  ad  val. 
+  additional 
duties  (see 
headnote  4) 


(See   Annex    Iltl 


(4.5Z   ad 

val.l     [U] 
[5.57.   ad 

val.l     (1/1 

(29. 5r.   ad 
vail     (i/l 

[6?  ad 
val.l     [U] 


[ll«  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)1  (i/l 

[Ur,  ad  vdl. 
+  addition- 
al duties 
(see  head- 
note 
4)1  (1/1 


[in  ad  val. 
+  addtt  ion- 
al  duties 
(see  head- 
note 
4)1  (i/l 

(11%  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)1  (i/l 

(11%  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)1  [l/l 


lU      This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.1 
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60  7.4  3 


607.46 


60  7.48 


607.54 


607.59 


607.62 
607.64 


607.66 
607.67 


607.69 


[Wire...:l 
[Alio 


y...:] 

Tempered,  treated,  or  partly  manufactured: 
Stainless  steel 


Tool  steel: 

High  speed  tool  steel. 


4.6%  ad  val. 
additional 
duties  (see 
headnote  4) 


4.3%  ad  val. 
additional 
duties  (see 
headnote  4) 


Tool  steel  of  the  type 

described  In  headnote  2(h) 

(vli)  of  this  subpart (See  Annex  III] 


Other. 


Other. 


5.9%  ad  val. 
additional 
duties  (see 
headnote  4) 


(See  Annex  111] 


Plates  and  sheets  ot  iron  or  steel,  not  cut,  not 
pressed,  and  not  stamped  to  nonrectangular  shape 
(except  as  provided  in  item  609.17): 

Not  coated  or  plated  with  netal  and  not  clad: 
Black  plate: 

Corrugated  or  crimped [See  Annex  III] 

O'Uec [See  Annex  III] 

Other: 

Not  pickled  and  not  cold  rolled: 

Other  than  alloy  iron  or  steel: 

Plates [See  Annex  111] 

Sheets [See  Annfix  III) 

Alloy  iron  ■.ir  steel: 

Plates  and  sheets 
of  tool  steel: 

Tool  steel  of  the 
type  described  in 
headnote  2(h) (vll) 
of  this  subpart 


[See  Annex  III] 


[10%  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)]  (i/l 

110%  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)]  (1/1 


[10%  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)1  (i/l 

[10%  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)1  (i/l 

(10%  ad  val. 
+  addition- 
al duties 
(see  head- 
note 
4)1  (1/1 


[20%  ad  val.l 
[20%  ad  val.l 


[20%  ad  val.] 
[20%  ad  val  .] 


128%  ad  val. 
■♦•  addition- 
al duties 
(see  head- 
note  4)] 


(1/   This  rate  reflects  the  modification  of  a  coluiwi  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.] 
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607.72 


607.76 


[Pistes... :] 
(Noc...:] 

[Other:] 

[Mot . . . :  ] 

[Alloy...:] 

[Plates...: 
Other 


X 


Pistes  and  sheets  of  stsln- 
less  steel 


(9. St  sd  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

[9.SZ  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 


Other: 


607.78 


607.81 


Plates [See  Annex  III] 


Sheets. 


607.83 


607.86 


Pickled  or  cold  rolled: 

Other  than  alloy  Iron  or  steel. 


Alloy  iron  or  steel: 

Plates  and  sheets  of  tool 

steel: 

Tool  steel  of  the 
type  described  in 
headnote  2(h) (vli) 
of  this  subpart 


[9.5Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

[See  Annex  III] 


[See  Annex  III] 


607.88 


Other. 


607.90 


Plates  and  sheets  of 
stainless  steel 


607.91 


Other: 

Plates. 


(lOZ  ad  val. 

*   addition- 
al duties 
(see  head- 
note  4)] 


(lOZ  ad  val. 
■f  addition- 
al duties 
(see  head- 
note  4)] 


[See  Annex  III] 


[28Z  ad  val. 
*   addition- 
al duties 
(see  head- 
note  4)] 

[28Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

[28Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

[28Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

[0.2c  per 
lb.  +  20Z 
ad  val.] 


(0.2c  per 
lb.  +  28Z 
•d  val.  + 
additional 
dut les 
(see  head- 
note  4)] 

[0.2c  per 
lb.  +  28Z 
ad  val .  + 
additional 
duties 
(see  head- 
note  4)] 

(0.2c  per 
lb.  +  28Z 
ad  val.  + 
additional 
duties 
(see  head- 
note  4)] 

[0.2c  per 
lb.  +   28Z 
ad  val.  -f 
additional 
duties 
(see  head- 
note  4)] 
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72385 


607.92 


607.93 


607.94 


607.96 


607.97 


607.99 


6U8.U1 


608.07 


608.11 
608.13 
608.14 


[Plates...:] 

[Not...:] 

[Other:] 

[Pickled...:] 

[Alloy...: ] 

[Other:] 

Sheets: 

Silicon 
electrical 

steel [See  Annex  III]   [0.2c  per 

lb.  +  28Z 
ad  val.  + 
additional 
duties 
(see  head- 

note  4)] 

Other [See  Annex  III]   [0.2c  per 

lb.  +  28Z 
ad  val.  + 
additional 
duties 
(see  head- 
note  4)] 

Clad (See  Annex  III]   (30Z  ad  val.] 

Coated  or  plated  with  metal: 

Tin  plate  and  tin  coated  sheets: 

Imported  for  use  In  the  manufacture 

of  mapje  sap  evaporators Free  [Ic  per  lb.] 

Other: 

Valued  not  over  10  cents  per 

pound [See  Annex  III]   dcperlb.] 

Valued  over  10  cents  per 

\  pound [See  Annex  III]   [62  ad 

val.]  (!/] 

Terne  plate  and  terne  coated  sheets [See  Annex  III]   [6Z  ad 

val.]  d/] 
Other: 

Other  than  alloy  iron  or  steel: 

Valued  not  over  10  cents  per 

pound (See  Annex  III]   (0.2c  per  lb. 

+  202  ad 
val.] 
Valued  over  10  cents  per  pound: 

Plates [See  Annex  III]   (21. 5Z  ad 

val.]  11/] 

Sheets (See  Annex  III]   [21.52  ad 

val.]  [J./] 

Alloy  iron  or  steel [See  Annex  III]   [0.2c  per  lb. 

+  282  ad 
val.  +  ad- 
ditional 
duties 
(see  head- 
note  4)] 

IX/     This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.] 
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608.19 
608.21 


608.23 


608.26 


608.29 


608.31 


608.34 


608.38 


Strip,  of  iron  or  steel,  not  cut,  not  pressed,  and 
not  stamped  to  nonrectangular  shape  (except  as 
provided  in  Item  609.17): 

Other  than  alloy  Iron  or  steel: 

Not  over  0.01  Inch  In  thickness (See  Annex  III) 

Over  0.01  but  not  over  0.05  inch  in 

thickness [See  Annex  III) 

Over  0.05  inch  In  thickness [See  Annex  III) 

Alloy  iron  or  steel: 

Not  over  0.01  Inch  In  thickness: 
Stainless  steel: 

Razor  blade  steel [See  Annex  III) 

Other (81  ad  val.  * 

additional 
duties  (see 
headnote  4)] 

Tool  ste^: 

Tool  «teel  of  the  type  de- 

scrlbeJj  In  headnote  2(h)(vli) 

of  thit  subpart (See  Annex  III] 

/   - 

Other (8%  ad  val. 

+  additlon- 
*  al  duties 

(see  head- 
note  4)] 
Other (See  Annex  III] 


608.39 

608.43 
t 


Over  0.01  but  not  over  0.05  Inch  in 
thickness: 

Silicon  electrical  steel 


Stainless  steel. 


(See  Annex  III) 


[ID. 52  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 


(25Z  ad  val.) 
[25Z  ad  val.) 
(25X  ad  val.) 


[33i  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

i33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)) 


(33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4 ) ) 

[33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

(33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)) 


[33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

[33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)) 
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608.47 


608.49 


608.55 


[Strip.. . :) 

(Alloy...:) 

(Over...:] 

Tool  steel: 

Tool  steel  of  the  type  de- 
scribed in  headnote  2(h) (vii) 
of  this  subpart (See  Annex  III] 

Other [10. 5Z  ad  val. 

+  addition- 
al duties 
(see  head- 
note  4)] 
Other • (See  Annex  III] 


608.57 


Over  0.05  inch  in  thickness: 
Stainless  steel 


608.59 


Tool  steel: 

Tool  steel  of  the  type 
described  in  headnote  2(h) 
(vii)  of  this  subpart 


608.64 


Other. 


608.67 


Other. 


(11. SZ  ad  val. 
+  additional 
duties  (see 
headnote  4)] 


(See  Annex  III] 


(11. 5Z  ad 

val.  + 

additional 

duties  (see 

headnote 

4)) 
(See  Annex  III] 


(33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)) 

(33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

[33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

(33%  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 


(33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

(33Z  ad  val. 
+  addition- 
al duties 
(see  head- 
note  4)] 

(33%  ad  val. 
+  addition- 
al dutues 
(see  head- 
note  4))"; 


71.  Item!  609.12  and  609.13  and  the  superior  heading  thereto  are  superseded  by: 

(Plates... :] 

"609.14  Other  than  alloy  iron  or  steel... [See  Annex  III]   [20Z  ad 

val.)"; 

72.  ItemE  609.26  and  609.27  are  superseded  by: 

(Wire...:) 

(Flat...:) 

[Other...:] 

(Coated...:) 

"609.28  Over  0.01  inch  in  thickness (See  Annex  III)   (26%  ad 

val.]";  [in 


(X/  This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.) 
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71.  Items  609.31  and  609.32  are  superseded  by: 

[Wlre.-.tl 

(Flat...:l 

[Alloy...:] 

[Noc..:] 

■•(,09. 3)  Over  O.Oi  inch  In  thickness [See  Annex  IIIl   I33X  ad  val. 

+  addition- 
al duties 
(see  head- 
"^  note  4)J"; 

Schedule  6.  Part  2.  Subpart  J 

T*.    Itfec  629.15  is  superseded  by: 
(Titanium. . . : ] 

"629.12  Waste  and  scrap [See  Annex  III]   [25X  ad  val.l 

629.14  Unwrought [See  Annex  IIIl   [25X  ad 

Yal.l"; 
f 

Schedule  6.  Part  2.  Subpart  K 

IS.    Item  632.32  Is  superseded  by: 

[Other...:] 

[Other...:] 

"Manganese : 

632.28  Waste  and  scrap [See  Annex  III]   [20Z  ad 

val.]  [i/] 

632.30  Unwrought 14Xadval.  [20t  ad 

val.l":    ti/1 

\,\J     This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  Che  Trade  Agreements  Act  of  1979,  Sec.  514.1 

76.  tteo  632.84  Is  superseded  by: 

[Other...:] 

[Alloys...:] 

"Other  alloys,  unwrought: 
632.86  Containing  by  weight  96  percent  or 

more  but  less  th^n  99  percent  of 
silicon (9Z  ad  val.]      [43Zadval.] 

632.38  Other. [See  Annex  III]   [45T  ad 

val.l": 

Schedule  6.  Part  3.  Subpart  B 

77.  Schedule  6.  part  38  Is  modified  by  adding  the  following  new  Iten  in  numerical  sequence: 

[Strands...:]  • 

(642.201  [Fitted...] 

"642.22    f"  If  certified  for  use  In  civil  aircraft 

(see  headnote  3.  part  6C,  schedule  6) Free  [4SZ  ad 

val.l"; 
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Schedule  6.  Part  3.  Subpart  D 
78.  Schedule  6,  part  3D  is  modified  by  adding  the  following  new  items  in  numerical  sequence: 


1647.03) 
"647.04 

[647.05] 

647.07 


(Hinges.. . : ] 

[Not...:] 

[Of  iron...:] 
[Other] 


If  certified  for  use  in  civil 
aircraft  (see  headnote  3,  part 
6C,  schedule  6) 


[Other] 


If  certified  for  use  in  civil 
aircraft  (see  headnote  3,  part  60, 
schedule  6) 


Free 


Free 


(452  ad  val.] 


[4SZ  ad 
val.]"; 


Schedule  6.  Part  3.  Subpart  F 
79.  Schedule  6,  part  3F  is  modified  by  adding  the  following  new  Item  in  numerical  sequence: 
[652.09]     [Flexible...] 


"652.11 


Flexible  metal  hose  or  tubing,  with  fittings, 
if  certified  for  use  in  civil  aircraft  (see 
headnote  3,  part  60,  schedule  6) 


Free 


(30Z  ad 
val.]"; 


80.  Item  652.12  is  superseded  by: 


652.13 
652.14 


[Chain. . . :] 

[Of  iron...:] 

[Chain...:] 
(Of...: J 

"Valued  under  40  cents  per  pound: 
Bicycle  chains  and  parts. 


(See  Annex  III]   [402  ad  val.] 


Other  chains  and  parts [See  Annex  III]   [40Z  ad 

val.]"; 


81.  The  article  description  for  item  652.39  is  modified  by  deleting  "652.12"  and  substituting 
"652.13"  in  lieu  thereof; 

82.  Schedule  6,  part  3F  is  modified  by  adding  the  following  new  Item  in  numerical  sequence: 

[Illuminating...:] 
[Other:] 

[Other:] 

[Other]  / 


[653.39] 
"653.41 


If  certified  for  use  in  civil 
aircraft  (see  headnote  3,  part 
60,  schedule  6) 


Free 


(45Z  ad 
val.l"; 
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83.  Icea  653-94   is   superseded  by: 

[Articles...:]  ^  .         /^  . 

[Articles...:] 

[Of   iron...:] 
[Not...:] 

[Other:] 
"653.96  Toilet   and  sanitary  ware...      [See  Annex   III]       [40X  ad  val.] 

653.98  If  certified  for 

use  in  civil  air- 
craft (see  head- 
note  3,  part  60, 

schedule  6) Free  [40t  ad  val.] 

Other: 

653.99  Cooking  ware  (except 

stainless  steel  or 

chrooe-pleted) [See  Annex  III]  [itOX   ad  val.] 

654.01  Other [See  Annex  III]   (AOZ  ad 

val. I"; 

84.  Schedule  6.  part  3F  is  laodified  by  redesignating  iteas  653.97 
and  654.00  as  "654.02"  and  "654.03",  respectively; 

85.  Itea  654.10  is  superseded  by: 

[Articles...:] 

[Articles...:] 

"Of  aluninua: 

Not  enameled  or  glazed  and  not  con- 
taining non-stick  interior 
finishes: 

Cooking  and  kitchen  ware: 

654.07  Cast [See  Annex  III]   [45. 5t  ad 

val.]  lU] 

654.09  Other [See  Annex  III]       [45. 5X  ad 

val.]    [1/] 

654.11  Other [See  Annex  III]   [45. 5Z  ad 

val.]  [i/1 
Enameled  or  glazed  or  containing 
non-stick  interior  finishes: 
Cooking  and  kitchen  ware: 

654.12  Cast [See  Annex  III]   [45. 5X  ad 

val.l  [l/J 

654.13  Other [See  Annex  III]   [45. 5X  ad 

val.]    [U] 

654.14  Other [See  Annex  III]      [45. 5X  ad 

val.]";    llj] 

ti./  This  rate  reflects  the  modification  of  a  colunn  2  rat«  of  duty  pursuant 
to  the  Trade  Agreeoents  Act  of  1979,  Sec.  514.] 

Schedule  6.  Part  4.  Subpart  A 

86.  The  article  description  for  item  660-40  is  modified  by  deleting  "692.30"  and 
substituting  "692.34"  in  lieu  thereof; 
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87.  Items  660.44  and  660.45  are  superseded  by: 

[Internal...:] 

[Piston-type...:] 
[Other:] 

"Engines  other  than  compression-  » 

ignition  engines: 
i     Specially  designed  for: 

660.48  Automobiles  (Including 

trucks  and  buses) (See  Annex  III]   [35Z  ad  val.] 

660.49  If  Canadian  article 

and  original  motor- 
vehicle  equipment 
(see  headnote  2, 

part  68,  schedule  6)..   [Free] 

660.56  Other........ [See  Annex  III]   [35%  ad  val. J 

660.57  If  Canadian  article 

and  original  motor- 
vehicle  equipment 
(see  headnote  2, 

part  6B,  schedule  6)..   (Free] 

660.58  If  certified  for  use 

in  civil  aircraft 
(see  headnote  3,  part 

6C,  schedule  6) Free  (35%- ad 

val.]"; 

88.  Items  660.46  and  660-47  are  superseded  by: 

(Internal...:] 

"Non-piston  type  engines: 

660.59  Aircraft  engines (SX  ad  (35%  ad  val.) 

val.]  (i/J 

660.61  If  certified  for  use  in  civil 

aircraft  (see  headnote  3,  part 

6C,  schedule  6) ..,.,..,,   Free  l35Xadval.] 

660.62  Other ..,.....,.   (5%  ad  (35X  ad 

val.l  [in  val.] 

660.63  If  Canadian  article  and  original 

motor-vehicle  equipment  (see  head- 
note  2,  part  6B,  schedule  6).........   (Free]"; 

i 

U/  See  Annex  III  for  future  staged  reductions.] 
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"<)  Schedule  6,  part  4A  Is  modified  Dv  deleting  Item  660.51; 

40  Schedule  6,  part  4A  Is  nodlfled  bv  'eaeslgnatlag  Items  660.50,  660. '>^,  <tnQ   660.53  as 
"660.64",  "660,67".  and  "ttbO.bS".    respectively,  and  by  Inserting  th««  ♦-•1  lowing  new 
Item  in  numerical  sequence 

[Internal .  .  t 
iPatts:! 

(Othet       ..I 
1660.671  iParts...) 


■'660. 69 


It   cerntied   for  use   in  civil 
aircraft    (see  headnote   3,   part 
6C.    smedule   6) < 


Pr*e 


(3SZ  ad 
val.)"; 


91.    Schedule  6,    part    <»A   is   mixiifled    Dv    redesignating   Items   660. S<>  and   660. 5S   as   "660.71"   and 
"660.72",    respectively,    ond    by    Inserting   the   following  new   Item   In   numerical   sequence; 

(Internal.. . :] 
[Parts:] 

[Other...:] 
[660.71]  (Other] 


"660.73 


If  certified  for  use  In  civil 
aircraft  (see  headnote  3,  part 
6C,  schedule  6) 


Free 


[35Z  ad 
val.]": 


92.  Schedule  6,  part  4A  Is  modified  by  redesignating  Items  660.65,  660.70  and  660.75  as 
"660.74",  "660.76",  and  "660.77",  respectively: 

93.  Schedule  6,  part  4A  Is  modified  by  adding  the  following  new  Item  in  numerical  sequence; 


[660.85] 
660.87 


[Non-electrlc . . . : ] 
(Other] 


Non-electrlc  engines  and  motors.  If  cer- 
tified for  use  In  civil  aircraft  (see 
headnote  3,  part  6C,  schedule  6) 


Prc« 


(27. 5X  ad 
val. J"; 
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94.  Schedule  6,  part  <tA  Is  modified  by  adding  the  following  new  item  in  nuOerlcal  sequence: 


[660.971 
"660.99 


I  Pumps    >    : ] 
lOtherJ 


Pumpb    tor    liquids,    operated   by  any   kind 
of   power    unit,    if   certified   for   use    In 
civil    aircraft    (see   headnote   3,   part   60, 
sc  hedule  6  K , . . , 


Free 


(3SZ  ad 
val.]"; 


95.  Schedule  6,  part  4A  is  modified  by  redesignating  Items  661.09,  661.10  and  661.11  as 

"661.05",  "661.06"  and  "661.07",  respectively,  and  by  adding  the  following  new  Item  In 
numerical  sequence: 


[661.06] 
"661.08 


[Air... : J 

[Fans. . . :] 
[Other] 


Fans  and  blowers.  If  certified  for 
use  In  civil  aircraft  (see  headnote 
3,  part  60,  schedule  6) 


Free 


[35Z  ad 
val.]"; 


96.  Schedule  6,  part  4A  is  modified  by  adding  the  following  new  Items  In  numerical  sequence: 


[661.12] 
"661.14 

(661.15] 
661.17 


[Air...:] 

[Compressors. . . ] 


Compressors,  if  certified  for  use  in  civil 
aircraft  (see  headnote  3,  part  60, 
schedule  6) 


Free 


[Other] 


Air  pumps  and  vacuum  pumps.  If  certified 
for  use  In  civil  aircraft  (see  headnote 
3,  part  60,  schedule  6) 


Free 


(35Z  ad 
val.] 


[35Z  ad 
wal.J"; 


97.  Schedule  6,  part  4A  Is  modified  by  adding  the  following  new  item  In  numerical  sequence: 
[661.20]     [Alr-condltlonlng...] 


"661.22 


Air«'Condltlonlng  machines,  if  certified  for 
use  in  civil  aircraft  (see  headnote  3,  part 
60,  schedule  6) Free 


{35Z  ad 
val. J"; 


98.  Schedule  6,  part  4A  is  modified  by  adding  the  following  new  item  in  numerical  sequence: 
(661.35)     [Refrigerators...] 


"661.37 


Refrigerators  and  refrigerating  equipment,  if 

certified  for  use  in  civil  aircraft  (see 

headnote  3,  part  60,  schedule  6) Free 


(35Z  ad 
val. J"; 
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99.  Schedule  6,  part  4A  is  oodlfled  by  adding  the  following  new  Item  In  numerical  sequence: 


(661. 90J 
"661.91 


(Centrifuges.. . :  ] 

[Centrifuges. . . :  ] 
[Other] 


Centrifuges,  If  certified  for  use 
In  civil  aircraft  (see  headnote  3, 
part  6C,  schedule  6) 


Free 


(2SZ  ad 
val.)"; 


100.  Schedule  6,  part  4A  Is  modified  by  adding  the  following  new  Item  In  numerical  sequence: 


(661.95] 


•661.97 


[Centrifuges . . . : ] 
(Other:] 

[Other] 


Filtering  and  purifying  machinery 
and  apparatus.  If  certified  for  use 
in  civil  aircraft  (see  headnote  3, 
part  6C,  schedule  6) 


Free 


(35Z  ad 
val.)' 


101.  Schedule  6,  part  4A  is  modified  by  adding  the  following  new  Item  in  numerical  sequence: 
(662.50] 


[Mechanical. . . : ] 
[Other] 


•662.5; 


Fire  extinqulshers,  if  certified  for  use 

in  civil  aircraft  (see  headnote  3, 

part  6C,  schedule  6) 


Free 


(35Z  ad 
val.]"; 


Schedule  6.  Part  4.  Subpart  B 

102.  Item  664.05  Is  superseded  by: 

"Mechanical  shovels,  coal-cutters,  excavators, 
scrapers,  bulldozers,  and  other  excavating, 
leveling,  boring,  and  extracting  machinery,  all 
the  foregoing,  *(hether  stationary  or  mobile,  for 
earth,  minerals,  or  ores;  pile  drivers;  snow 
plows,  not  self-propelled;  all  the  foregoing 
and  parts  thereof : 

664.06  Peat  excavators (See  Annex  III]   (35X  ad  val.] 

664.07  Backhoes,  shovels,  clamshells,  draglines, 

and  wheel-type  front-end  loaders (Sec  Annex  111]   (352  ad  val.] 

W>4.n8        '  Other [Sec  Annex  III]   {35X  ad 

val.]"'; 

J03.    The   article   description   for    item  664.10   is  modified   by  deleting   '•item  664.05"  and   substituting 
"Itenis  664.06,    664.07,   or  664.08"   in   lieu   thereof; 
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104.  Schedule  6,  part  4B  is  modified  by  adding  the  following  new  item  in  numerical  sequence: 
[664.10]     [Elevators...:] 


"664.12 


Elevators,  hoists,  winches,  cranes,  jacks, 
pulley  tackle,  belt  conveyors,  and  other 
lifting,  handling,  loading,  or  unloading 
machinery,  and  conveyors;  all  the  foregoing, 
if  certified  for  use  In  civil  aircraft  (see 
headnote  3,  part  6C,  schedule  6) 


Free 


[35Z  ad 
val.]"; 


Schedule  6.  Part  4.  Subpart  D 
105.  Schedule  6,  part  4D  is  modified  by: 

(a)  Adding  the  following  new  headnote: 

"1.    For  the  purposes  of  this  subpart  the 
weight  of  duplicating  machines  and  offset  presses 
shall  be  determined  in  their  condition  when  fully 
assembled."  and 

(b)  Superseding  item  668.20  by: 

;■  (Printing...:) 

"Other,  including  printing  presses,  offset 
duplicating  machines,  and  stencil  copy 
*  machines: 

668.21  Offset  printing  presses  of  the  sheet-fed 

type  weighing  3,500  pounds  or  more [See  Annex  III]   [25Z  ad  val.] 


668.23   » 


Other [See  Annex  111]   (25Z  ad 

val. J"; 


Schedule  6.  Part  4.  Subpart  E 


106.  Item  672.15  is  superseded  by: 


672.14 


672.16 


[Sewing...:] 

[Sewing...:] 

"Valued  over  $10  each: 

Specially  designed  for  industrial  or 


coozsercial  use. 
Other 


(See  Annex  III]   [30Z  ad  val.] 

[See  Annex  III]   [30Z  ad 
val. J"; 


Schedule  6.  Part  4.  Subpart  G 
107.  Schedule  6,  part  4C  is  oodlfled  by  adding  the  follgyl^^^n^  item  in  nuiaerical  sequence: 


[676.15] 
"676.16 


[Calculating.. .:  ] 

[Accounting.. .] 


If  certified  for  use  in  civil  alrciraft 
(see  headnote  3,  part  6C,  schedule  6). 


Free 


[35Z  ad 
val.]"; 
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108.  Schedule  6,  part  4G  is  ■odlfled  by  adding  the  following  new  Itea  In  numerical  sequence 
(676.30]     (Office...:] 
"676.31 


If  certified  for  use  in  civil  aircraft  (see 
headnote  3,  part  6C,  schedule  6) 


Free 


(35X  ad 

val.J" 


Schedule  6.  Part  4.  Subpart  H 

109.  Schedule  6,  part  4H  la  modified  by  adding  the  following  new  Item  In  numerical  sequence: 

"678.48      Flight  simulating  machines  and  parts  thereof Free  (35X  ad 

val.l"; 

Schedule  6.  Part  4.  Subpart  J 

HO.  Items  680.15,  68020,  680.21,  and  680.40  are  redesignated  as  "680.13",  "680.14", 
"680.16",  and  "680.42".  respectively; 

111.  Items  680.22  and  680.23  are  superseded  by: 

[Taps. . . : ) 

[Hand -ope  r a  t  ed . . . : ] 
"680.17  Of  Iron  or  steel [See  Annex  III]   [45X  ad  val.] 

680.18  If  Canadian  article  and  original 

motor-vehicle  equipment  (see  head- 
note  2,  part  6B,  schedule  6) [Free] 

680.19  Other [See  Annex  III]   [43Xadval.] 

680.24  If  Canadian  article  and  original 

motor-vehicle  equipment  (see  head- 
note  2,  part  6B,  schedule  6) (Free]"; 

112.  Items  680.43  through  680.56.  including  the  superior  headings  thereto,  are  superseded  by: 

"Geat   boxes  and  other  speed  changers  with  fixed, 
multiple,  or  variable  ratios;  pulleys  and  shaft 
couplings;  pillow  blocks;  flange,  take-up,   cart- 
ridge, and  hanger  units;  torque  converters;  chain 
sprockets;  clutches;  and  universal  Joints;  all 
the  foregoing  (except  parts  of  agricultural  or 
horticultural  machinery  and  Implements  provided 
for  in  item  666.00  and  parts  of  motor  vehicles, 
aircraft,  and  bicycles)  and  parts  thereof: 

Gear  boxes  and  other  speed  changers  and 
parts  thereof: 

Fixed  ratio  speed  changers,  multiple 
and  variable  ratio  speed  changers 
each  ratio  of  which  is  selected  by 
manual  manipulation,  and  parts 
thereof: 
680.46  Imported  for  use  %rlth  machines 

for  making  celluloslc  pulp, 

paper,  or  paperboard (See  Annex  III]   [27. 5X  ad 

val.] 

6«0«*9  Other (See  Annex  III]   [27.5X  ad 

val.] 
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[Gear...:] 

[Gear . . . :  I 

680.59  Other  speed  changers (See  Annex  IIll   (S4.50  each 

+  65X  ad 
val.] 

680.61  If  certified  for  use  In  civil  , 

aircraft  (see  headnote  3,  part 

6C,  schedule  6) Free  ($4.50  each 

+  65»,  ad 
val.) 

680.62  Other  parts. [Set-  Annex  111]       (65?  ad  vjl.J 

680.63  Pulleys  and  shaft  couplings,  and  parts 

thereof [see  Annex   III]       [45%  ad   val.] 

680.65  Pulleys,  shaft  couplings,  and  parts  of 

the  foregoing  which  are  specially  de- 
signed for  Installation  In  civil  air- 
craft; all  the  foregoing.  If  certified 
for  use  In  civil  aircraft  (see  head- 
note  3.  part  6C,  schedule  6) Free  (45%  ad  vdl.) 

Pillow  blocks  and  parts  thereof: 

*80-**  B«ll  Of  roller  bearing  type....... (See  Annex  IIII   [45%  ad  val. I 

^^^'^3  Other  types [sec  Annex  III]   (45%  ad  val.] 

Flange,  take-up,  cartridge,  and  hanger  units. 

and  parts  thereof: 

^^°**'  ^11  o"^  roller  bearing  type (Sce  Annex  III]       (45%  ad  val.l 

IZ'II  O'^*'*'^  types.... [See  Annex  III]   [45%  ad  val.] 

*^"'^-»  Torque  converters,  and  parts  thereof (See  Annex  IIII   [27. 5r.  ad  val.l 

680.75  Torque  converters;  and  parts  thereof 

which  are  specially  designed  for  in- 
stallation In  civil  aircraft;  all  the 
foregoing,  if  certified  for  use  In 
civil  aircraft  (see  headnote  3.  part 

6C.  schedule  6)..... Kf^e  [27.5%  ad  val.l 

690.76  Chain  sprockets,  clutches,  universal  joints, 

and  parts  thereof... . . [See  Annex  III]   [45%  .id  vil.] 

**''''8  Chain  sprockets,  clutches  and  universal 

joints,  if  certified  for  use  in  civil 
aircraft  (see  headnote  3,  part  6C. 
schedule  6).... f^^^  j^jj  ^^ 

val.J"; 

113.  ''t«»J  680.57.  680.58.  680.60,  and  630.70  ace  redesignated  as  "680.31".  "680.84".  "680.86" 
ana  6B0.B8  ,  respectively.  * 
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Schedule  6.  Part  5 

114.  Schedule  6,  part  5  Is  amended  by  redesignating  headnotes  3  and  4  as  "4"  and  "5",  respec- 
tively, and  by  Inserting  the  following  new  headnote  3: 

"3.   The  provisions  of  this  headnote  apply  to 
"television  apparatus  and  parts  thereof"  provided 
for  in  Items  685.11  through  683.19.  Inclusive,  of 
this  part. 

(a)  The  term  "complete",  as  used  to  describe 
television  receivers,  means  a  television  receiv- 
er, fully  assembled,  whether  or  not  packaged  or 
tested  for  distribution  to  the  ultimate  pur- 
chaser . 

(b)  For  the  purposes  of  Items  685.15  and  685.16 — 

(1)  each  subassembly  that  contains  as  a 
component,  or  Is  covered  in  the  same 
entry  with,  one  or  more  of  the  fol- 
lowing television  components,  viz., 
tuner,  channel  selector  as- 
sembly, antenna,  deflection 
yoke,  degaussing  coll,  picture 
tube  mounting  bracket,  ground- 
ing assembly,  parts  necessary 
for  fixing  the  picture  tube  or 
tuner  in  place,  consumer  ope- 
rated controls,  or  speaker, 
shall  be  classified  In  Item  685.15; 
and 
(11)  each  subassembly  shall  be  counted 
as  a  single  unit,  except  that  two 
or  more  different  printed  circuit 
boards  or  ceramic  substrates  co- 
vered by  the  same  entry  and 
designed  for  assembly  Into  the 
same  television  models  shall  be 
counted  as  one  unit."; 

115.  Schedule  6,  part  5  1.  modified  by  adding  the  following  new  item  in  numerical  sequence: 

[Generators... :] 

(Transformers:] 
(Other) 

If  certified  for  use  in  civil  air- 
craft (see  headnote  3,  part  6C, 

•chedule  6) p^..  {35X  ad 

val.l"; 
682.40  la  superseded  by: 

[Generators... :] 
(Motors:) 

Of  over  1/10  but  under  1  horsepower (5Z  ad  val.)      (35X  ad  val .) 

Of  1  horsepower  or  more,  but  not  over 

20  horsepower.... (See  Annex  III)   ,35:  ad  v..l.) 

If  certified  for  use  In  civil  air- 
craft (see  headnote  3,  part  6C, 

schedule  6) -„.^  ,,,. 

F-ee  (35Zadvdl.) 


[682.07] 


"682.08 


116.    It4 


"682.35 
682.41 


682.42 
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(Generators...:} 
(Motors:) 

Of  over  20  horsepower  but  under  200 
horsepower 

H 

If  certified  for  4j8e  in  civil  air- 
craft (see  headnote  3,  part  60, 
schedule  6) 


682.45 


662.46 


[See  Annex  III]   |35?  ad  val.] 


Free 


[35%  ad 
val.l"; 


117.  Schedule  6,  part  5  Is  modified  by  adding  the  following  new  item  in  numerical  sequence: 

[Generators..:] 
(682.60)         (Other) 


"682.61 


Generators,  motor-generators,  convert- 
ers (rotary  or  static),  rectifiers  and 
rectifying  apparatus,  and  inductors;  all 
the  foregoing,  if  certified  for  use  in 
civil  aircraft  (see  headnote  3,  part  6C, 
schedule  6) 


Free 


[35%  ad 
val.]"; 


118.  Schedule  6,  part  5  is  modified  by  adding  the  following  new  item  in  numerical  sequence: 


[683.60] 


"683.62 


(Ignition. . .] 


Ignition  magnetos,  magneto-generators,  igni- 
tion coils,  starter  motors,  spark  plugs,  glow 
plugs,  and  other  electrical  starting  and 
Ignition  equipment  for  internal  combustion 
engines;  generators  and  cut-outs  for  use  in 
conjunction  therewith;  all  the  foregoing.  If 
certified  for  use  in  civil  aircraft  (see 
headnote  3.  part  6C,  schedule  6) 


Free 


[35%  ad 
val.)"; 


119.  Item  684.30  is  superseded  by: 

[Electric...:] 
(Other:) 

"Cooking  stoves  and  ranges,  and  parts 
thereof: 
^^^•25  Microwave  ovens (4Xadval.l      [35%  ad  val  .) 

684.26  If  certified  for  use  in  civil 

aircraft  (see  headnote  3,  part 
6C,  schedule  6) Free  [35X  ad  val.) 

^*"^®  Other,  including  parts (See  Annex  111)   (35%  ad  val.) 

*®**'l  Cooking  stoves  and  ranges,  if 

certified  for  use  in  civil 
aircraft  (see  headnote  3,  part 

6C,  schedule  6) Free  (35%  ad 

val.]"; 


72400        Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13.  1979  /  Presidential  Documents 

120.  Schedule  6,  part  5  Is  modified  by  adding  the  following  nev  Icea  In  numerical  sequence: 

[Electric...:] 

[Other:!  v 

[684.40]  [Furnaces...]  T 

"684.42  Furnaces,  heaters,  and  ovens.  If 

certified  for  use  in  civil  aircraft 
(see  headnote  3,  part  6C,  schedule 

6) Free  (3SZ  ad 

val.J"; 

121.  Schedule  6,  part  5  Is  oodlfled  by  adding  the  following  new  Item  In  numerical  sequence: 

[Electric...:] 
[Other:] 
[684.50]  [Other] 

"684.51  Food  warming  devices,  if  certified 

for  use  In  civil  aircraft  (see 

headnote  3,  part  6C,  schedule  6) Free  |35Z  ad 

val.]": 

122.  Schedule  6,  part  5  Is  modified  by  adding  the  following  new  Item  In  numerical  sequence: 

[684.70]     [Microphones...] 

"684.72  Microphones;  loudspeakers;  head  phones; 

audio-frequency  electric  amplifiers;  electric 
sound  amplifier  sets  comprised  of  the  fore- 
going components;  all  of  the  foregoing,  if 
certified  for  use  In  civil  aircraft  (see 

headnote  3,  part  60,  schedule  6 Free  |35Z  ad 

val.]"; 

123.  Item  685.20  Is  superseded  by: 

(Radlotelegraphlc . . . : ] 

[Radlotelegraphlc . . . : ] 

"Television  apparatus,  and  parts 
thereof : 

Television  receivers  and  parts 
thereof: 

Having  a  picture  tube: 
'•5*11  Complete  television 

receivers J5X  ad  val.J     [35Z  ad  val.] 

Assemblies  (Including 
kits  containing  all 
parts  necessary  for 
aasembly  Into  complete 
receivers) : 

"'•"  Monochrome (See  Annex  III)   [35X  ad  val.] 

"  Color (5X  ad  val.]     I35Xadval.] 
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•'•«■'■•  ••lefira^hlc  -■•:  1  _^^ 

■< adlof  elegrapf"  ic  . . . :  1 
'Television...:] 

ITeleviHion. . . ) . 

Uni    having   a   p>'  '  >-    rube: 

Printed    . i >  ooards 

and    ctrao !  -rates 

w1f>   r  cmpc'^  -    aesenbled                                                               ■ 

thereon ,    '  !  -.«     re- 
ct?'v#rtii    s  jr  -  ■  ';.'inhlles 

contalnlu>(  .       i    <aore   of 

S'jrh   boars'.  sjB- 

strates,     -»  unerb   or 
convergeni       ..-fnpiies 

685.  IS                                                                                    Entf   r--  »'t'       ,■»«- 

pon«-~' -    -'>'i««- 1  dt  eo 

in    hen  •  Mb)  (1) 

of    ?h!  ...            m   ad   val.J              [35Z   ad   val.] 

685.1b  Other  I5Z  ad  [35Z   ad  val.] 

val.)     [i/] 
Other: 

685.17  Tuners  [5Z   ad   val.]  (35Z  ad   val.] 

685.18  ^  Other  [5Z  ad  [35Z  ad  val.] 

val.]    lU] 

685.19  Other  television  apparatus  and 

parts  thereof [See  Annex  III]   [35Z  ad 

val.]"; 
[1^/   See  Annex  III  for  future  staged  reductions.] 

124.  Schedule  b.  oart  5  Is  modified  by  adding  the  following  new  Item  in  numerical  sequence: 

[Radlotelegraphlc . . . : ] 

(Radlotelegraphlc...:] 
[Other:] 

[Solid-state...:] 
[685.24]  [Other] 

"685.25  If   certified   for  use   In 

civil   aircraft    (see   head- 
note   3,   part   60,   schedule 

6) Free  [35Z  ad 

val.]': 

125.  Schedule  6,  part  5  Is  modified  by  adding  the  following  new  Item  In  numerical  sequence: 

[Radlotelegraphlc...:] 

[Radlotelegraphlc...:] 
[Other:] 

[Other:] 
[685.29]  [Other] 

"685.31  Radlotelegraphlc  and 

radlotelephonlc  transmis- 
sion and  reception  appa- 
aratus.  If  certified  for 
use  in  civil  aircraft 
(see  headnote  3,  part  60, 

schedule  6) Free  [35Z  ad 

val.]"; 
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126.  Schedule  6,  part  i   Is  oodlfled  by  redesignating  Item  68i.30  as  "683.33"; 

127.  Schedule  6,  part  S  Is  modified  by  adding  the  following  new  Item  In  numerical  sequence: 


1685.40] 


"685.41 


[Radlotelegraphlc  . . . : ] 
(Tape  recorders...] 


Tape  recorders  and  dictation  recording 
and  transcribing  machines;  assemblies 
and  subassemblies  of  such  machines, 
consisting  of  two  or  more  parts  or 
pieces  fastened  or  Joined  together,  spe- 
cially designed  for  Installation  In 
civil  aircraft;  all  the  foregoing.  If 
certified  for  use  In  civil  aircraft  (see 
headnote  3,  part  60,  schedule  6) 


Free 


(352  ad 
val.J"; 


128.  The  article  description  for  Item  685.55  Is  modified  by  deleting  "685.20"  and 
substituting  "685.11"  In  lieu  thereof; 


129.  Schedule  6,  part  5  Is  modified  by  adding  the  following  new  Item  In  nunerlcal  sequcnco: 


1665.60] 
"685.61 


[Radio...] 


Radio  navigational  aid  apparatus,  radar  ap- 
paratus, and  radio  remote  control  apparatus; 
assemblies  and  subassemblies  of  such  appara- 
tus, consisting  of  2  or  more  parts  or  pieces 
fastened  or  Joined  together,  specially  de- 
signed for  Installation  In  civil  aircraft; 
all  the  foregoing.  If  certified  for  use  In 
civil  aircraft  (see  headnote  3,  part  60, 
schedule  6) 


Free 


i35Z  ad 
va 1 . )  • 


130.  Schedule  6,  part  5  is  modified  by  adding  the  following  new  Item  In  numerical  sequence: 
(685.70)     (Bells...) 


"685.72 


Bells,  sirens,  Indicator  panels,  burglar  and 
fire  alarr;s,  and  other  sound  or  visual  sig- 
nalling apparatus.  If  certified  for  use  In 
civil  aircraft  (see  headnote  3,  part  6C, 
schedule  6) 


Free 


I35t  a«1 
wal.)* 


131.  Schedule  6,  part  5  Is  modified  by  redesignating  items  686.22  and  686.23  as 
"686.18"  and  "666.19",  respectively,  and  inserting  the  following  new  Itons 
in  numerical  sequence: 


1686.18]. 
"686.21 


(Automatic .. . : ] 

(tteslgned .. .  ] 


Automatic  voltage  and  voltage-current 
regulators,  if  certified  for  use  In 
civil  aircraft  (see  headnote  3,  part 
60,  schedule  6) 


Free 


(25t  ad- 
val.) 
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(Automatic...:] 
(686.24)  (Other) 

686.25  Automatic  voltage  and  voltage-current 

regulators,  if  certified  for  use  in 
civil  aircraft  (see  headnote  3,  part  60, 

schedule  6) Free  (35X  ad 

val.J"; 

132.  Schedule  6,  part  5  is  modified  by  adding  the  following  new  item  in  numerical  sequence: 

(Electric...:) 

(Filament...:) 
(686.60)  (Sealed-beam...) 

"686.62  If  certified  for  use  in  civil  air-  '' 

f   craft  (see  headnote  3,  part  60, 

•  schedule  6) Free  [201   ad 

val.)"; 

133.  Items  687.^0  and  687.61  are  superseded  by: 

(Electronic...:) 

"Other:  " 

687.54  .   Cathode-ray  tubes  and  parts  thereof 

(including  parts  of  television  picture 

tubes) [tX   ad  val.)      [35%  ad  val.) 

687.56  If  Canadian  article  and  original 

motor-vehicle  equipment  (see  head- 
note  2,  part  6B,  schedule  6) (Free) 

^8^-58  Other [See  Annex  III)   [35%  ad 

val.) 
687.62  If  Canadian  article  and  original 

motor-vehicle  equipment  (see  head- 
note  2,  part  6B,  schedule  6) (Free)"; 

134.  Schedule  6,  part  5  is  modified  by  adding  the  following  new  Item  in  numerical  sequence: 

(Insulated...:) 
(With..:) 
(688.12)  (Ignition...) 

688.14  If  certified  for  use  In  civil  air- 

craft (see  headnote  3,  part  60, 

schedule  6) Free  (30%  ad 

val.]"; 

135.  Schedule  6.  part  5  is  modified  by  adding  the  following  new  item  Ijn  numerical  sequence: 
(688.40)    (Electrical...) 

"688.42         Electrical  synchros  and  transducers,  if  cer- 
tified for  use  in  civil  aircraft  (see  head- 
note  3,  part  60,  schedule  6) Free  (35%  ad 

val.]"; 

Schedule  6.  Part  6.  Subpart  B 

136.  Schedule  6.  part  6B,  headnote  1(b)  is  modified  by  deleting  "or"  and  substituting  "and"  in 
lieu  thereof,  and  by  deleting  "Item  692.27"  and  inserting  "itens  692.29  and  692-32. 
respectively"  in  lieu  thereof: 

(The  next  number  is  138.) 
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138.  Schedule  6,  part  6B  Is  nodlfled  by  deleting  Item  692.25; 

139.  Itetss  692.27  and  692.28  are  superseded  by: 

(Chassis..:]  v 

rother:) 

"Other: 
*'2.29  Automobile  truck  tractors,  1£ 

Imported  without  their  trailers [4X  ad  val.J     [25X  ad  val.] 

*92-31  If  Canadian  article  (see 

headnote  2  of  this  subpart) [Free] 

*>^^'^^  Other (See  Annex  111]   |25Z  ad  val.J 

''92.33  If  Canadian  article  and 

original  motor-vehicle 
equipment  (see  headnote  2  of 
this  subpart) (Free]"; 

140.  Schedule  6,  part  6B  is  modified  by  redesignating  item  692.30  as  "692.34"; 

Schedule  6.  Part  6.  Subpart  C 

141.  Schedule  6,  part  6C  Is  modified  by  adding  the  following  new  headnote  In ^numerical 
sequence: 

"3.   Certified  for  Use  In  Civil  Aircraft: 
(a)  Whenever  the  term  "certified  for  use  In 
civil  aircraft"  Is  used  In  an  Item  description  In 
the  schedules,  the  Importer  shall  file  a  written 
statement,  accompanied  by  such  supporting  documen- 
tation as  the  Secretary  of  the  Treasury  may  re- 
quire, with  the  appropriate  customs  officer  stat- 
ing that  the  Imported  article  has  been  Imported 
for  use  In  civil  aircraft,  that  It  will  be  so  used, 
and  that  the  article  has  been  approved  for  use  by 
the  Administrator  of  the  Federal  Aviation  Admin- 
istration (F.A.A.)  or  by  the  airworthiness  author- 
ity In  the  country  of  exportation.  If  such  ap- 
proval Is  recognized  by  the  F.A.A.  as  an  ac- 
ceptable substitute  for  F.A.A.  certification, 
or  that  an  application  for  approval  for  such 
use  has  been  submitted  to,  and  accepted  by,  the 
Administrator  of  the  F.A.A. 

(b)  For  purposes  of  this  schedule  the  tera 
"civil  aircraft"  means  all  aircraft  other  than  air- 
craft purchased  for  use  by  the  Department  of  Defense 
or  the  United  States  Coast  Guard. 
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142.  All  matter  from  item  694.15,  including  the  superior  heading  thereto,  to  item  694.^60,  in- 
clusive. Is  superseded  by: 

"Aircraft  and  spacecraft,  and  parts  thereof: 

Civil  aircraft;  spacecraft;  and  parts  of  each 
of  the  foregoing: 

694.16  Balloons  and  airships Free  (27.5%  ad 

val.l 

694.21  Gliders................... Free  [27. 5t  ad 

val.l 

694.31  Kites,   and  parts  .thereof [See  Annex   lltj       [50%  ad  val.l 

694.41  Airplanes Free  [30%  ad  val.J 

694.50  Spacecraft [See  Annex   II II       [27.5%  ad 

val.l 

694.61  Other   parts.... [See  AnneK   till       [27.5%  ad 

val.l 

694.62  If  certified  for  use  in  civil 

aircraft  (see  headnote  3  of 

this   subpart) Free  [27.5%   ad 

val.J 

Other  aircraft  and  parts  thereof: 

694.63  Balloons  aad  airships.. [4.5%  ad  val-1    [27.5%  ad 

val.l 

694.64  Gilders [4.5%  ad  val.J         [27.5%  ad 

val.J     ■ 

694.65  Kites,  and  parts  thereof. [See  Annex  IlII   [50%  ad  val.J 

6^^'66  Airplanes ['5%  ad  val.J     [30%  ad  val.J 

694.67  Other  p,irts [See  Annex  IIII   [27.5%  ad 

val.l"; 
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Schedule    7,    Part    1.    Subpart   A 
143.    Item   700.85   is   superseded   by: 


[Other...:] 
"Other: 


700.90 


700.95 


Disposable  footwear,  designed  for 

one-tine  use (See  Annex  111]   [35%  ad 

val.J 

Other [12.5%  ad  val.J   [35%  ad 

val.l"; 


Schedule  7.  Part  1,  Subpart  C 

144.  Schedule  7,  part  IC,  headnote  *- Is  modified  by  deleting  "(items  705.62,  705.64,  and 
705.67  through  705.71)"  and  substituting  "(itens  705.67,  705.68.  and  705.69)"  in 
lieu  thereof; 

145.  Itens  705.62  and  705.64  and  the  superior  heading  thereto  are  superseded  by: 

[Gloves. . . : J 

[Seamed. . . : J 
,  [Women's...:! 

[Seamed . . . : J 

Valued  over  $20  per  dozen 
pairs 


"705.63 


[See  Annex   III]       [50%  ad 

val.]"; 
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146.  Items  70S. 70  and  705.71  and  the  superior  heading  thereto  are  superseded  by: 


"705.70 


(Gloves. • . : ) 
[Seamed:] 

[Women' 

[Not...:] 

Valued  over  $20  per  dosen 
pairs 


i's...:jV^ 
[Not...:]  ^, 


[See  Annex  III]   (SOX  ad 

wl.J"; 


Schedule  7.  Part  1.  Subpart  D 


147.  Item  706.08  Is  superseded  by: 
[Luggage...:] 
[Of...:] 

[Luggage . . . : ] 
"Other: 

Handbags: 

Valued  not  over  $20  each...   (lOX  ad  val.] 


706.07 
706.09 
706.13 


Valued  over  $20  each [See  Annex  111] 

Ot»»«r [Sec  Annex  III  J 


148.  Schedule  7,  part  ID  Is  modified  by  redesignating  Items  706.10.  706.11,  706.12, 
706.14  as  "706.15",  "706.16",  "706.17",  and  "706.18",  respectively; 


(3SZ  ad. 

val.] 
[35Z  ad 

val.] 
(35Z  ad 

val.]"; 

and 


Schedule  7.  Part  2.  Subpart  A 

149.  Item  708.53  Is  superseded  by: 

[Refracting... :] 
[Telescopes:] 
[Not . . . :  ] 

"Other: 
^"'•56  Telescopic  sights  for  rifles....   (20X  ad  val.]     (45X  ad 

val.) 
'""•^'  Other [Sea  Annex  III)   |45X  ad 

val.]"; 

150.  Schedule  7,  part  2A  Is  modified  by  redesignating  Itcaa  708.55,  708.57,  and  708.59  as 
"708.61",  "708.63".  and  "708.65",  respectively; 

Schedule  7.  Part  2.  Subpart  B 

151.  Schedule  7.  part  2B  Is  modified  by  adding  th«  following  new  Item  In       ~ 
numerical  sequence: 


[709.45] 
"709.46 


[Artificial...] 


Gas  masks   and  similar    respirators.    If 
certified   for  use    In  civil   aircraft 
(see  headnote   3,  part  60,   achedule  6). 


Tr- 


im ad  ~ 

▼al.]"; 
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Schedule  7.  Part  2.  Subpart  C 

152.  Schedule  7,  part  2C  is  modified  by  adding  the  following  new  item  In  numerical 
sequence: 

[Surveying...:] 

[Optical...:] 
(710.081  [Other...] 

"710.09  Optical  Instruments,  If  certified 

for  use  in  civil  aircraft  (see 

headnote  3.  part  6C,  schedule  6) Free  (45X  ad 

val.]"; 

153.  Schedule  7,  part  2C  Is  modified  by  adding  the  following  new  items  in  numerical 
sequence: 

[Surveying...:] 
[Other...:] 

[Compasses...:] 
(710.14]  (Gyroscopic...] 

"710.15  If  certified  for  use  in  civil 

aircraft  (see  headnote  3, 
part  6C.  schedule  6) Free  [35X  ad 

1710.16]  [Other...]  ""^'^ 

710'17  Compasses.   If   certified   for  ^ 

use   In   civil   aircraft    (see 
headnote   3.   part  60,   sched- 

"1«  6) Free  (45X  ad 

val.]"; 

154.  Schedule  7,  part  20  Is  modified  by  adding  the  following  new  item  in  numerical 
sequence: 

[Surveying...:] 
[Other...:] 
1710.30]  (Automatic...] 

"f^O.il  If  certified  for  use   in  civil 

aircraft    (see  headnote   3,   part 

60,  schedule  6) Free  (35X  ad 

val.]"; 

155.  Schedule  7,  part  20  is  modified  by  adding  the  following  new  item  in  nunerical  sequence: 

[Surveying...:] 
[Other...:] 
[Other:] 
I^10-*6]  [Navigational...] 

"^^°'*^  If  certified  for  use  in  civil 

aifcraft  (see  headnote  3, 

part  60,  schedule  6)... Free  (30%  ad 

val. J"; 

Schedule  7.  Pert  2.  Subpart  D 

'"•  f.;!'f  S"  I*  ??"  ^'  *^"'*""«  2  is  modified  by  deleting  "712.51"  and  eubstitutine 
iiz.a      in  lieu  thereof;  ° 


72408       Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13.  1979  /  Presidential  Documents 


137.  Schedule  7,  part  2D  is  modified  by  redesignating  Item*  711.34,  711.36  and  711.37  «• 
"711.31",  "711.32",  and  "711.38",  reapectlvely ,  and  adding  the  following  new  Items 
In  numerical  sequence: 


1711.32] 


[Hydrometers . . . : ] 

[Thermometers. . . : ] 

[Nonrecordlng . . . : ] 
[Themometers :  ] 

[Liquid-filled.. 
[Other] 


.:! 


"711.33 


(711.38] 


[Other] 


If  certified  for 
use   In  civil  air- 
craft   (see  headnote 
3,   part   6C,    sched- 
ule 6) 


Free 


[8SZ  ad 
val.] 


711.39 


If  certified  for 
use   In   civil   air- 
craft   (see  headnote 
3,    part   6C,   sched- 
ule 6) 


Free 


[40X  ad 
val.]' 


158.  Schedule  7.  part  2D  Is  modified  by  redesignating  item  711.82  as  "711.75**  and  adding 
the  following  new  Item  In  numerical  sequence: 


[711.75] 


[Pressure. . . : ] 
[Flow...:] 

[Instruments •. .] 


•711.76 


If  certified  for  use  in  civil  air- 
craft (see  headnote  3,  part  60, 
schedule  6) 


Fre* 


[$4.50  each 
•f  65Z  ad 
val.]"; 


159.  Schedule  7,  part  2D  is  modified  by  redesignating  items  711.83,  711.84.  and  711.85  as 
"711.77",  "711.78".  and  "711.79",  respectively,  and  adding  the  following  new  Item  In 
numerical  sequence: 


[711.78] 
"711.81 


[Pressure.. .:) 
[Other] 


In»cruments  and  apparatus,  if  certified 
for  use  in  civil  aircraft  (see  headnote 
3.  part  60.  schedule  6) 


Free 


(35Z  ad 
val.]"; 


160.  Schedule  7,  part  2D  is  modified  by  adding  the  following  new  item  in  numerical 
sequence: 


[711,98] 


[Revolution. . .: ] 
[Other] 


•712.00 


Speedometers  and  tachometers,  if  certi- 
fied for  use  in  civil  aircraft  (see 
headnote  3,  part  60,  schedule  6) 


Free 


(35X  ad 
val.]"; 
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161.  Schedule  7,  part  2D  is  modified  by  adding  the  following  new  item  in  numerical 
sequence:  ••— »cixi.«ia 


[712.05] 
"712.06 


[Electrical...:] 
[Optical...] 


Optical  instruments  or  apparatus,  if 
certified  for  use  in  civil  aircraft 
(see  headnote  3,  part  60,  schedule  6). 


Free 


'''■  leq'ue!;;::''  ""'  ''  '"  ""'"'*'  "^  '''*"«  '*"'  '""''^^^^   -"  ^'-^  ^-   — rical 


[50Z  ad 
val.]"; 


1712.47] 
"712.48 

[712.49] 
712.52 


[Electrical...:] 
[Orher:] 

(Automatic . . .] 


If  certified  (for  use  in  civil  air- 
craft (see  headnote  3,  part  60, 
schedule  6) 


Free 


[Other] 


(40Z  ad 
val.] 


Electrical  measuring,  checking, 
analyzing  or  automatically-con- 
trolling instruments  and  appara- 
tus, if  certified  for  use  "in 
civil  aircraft  (see  headnote  3, 
part  60,  schedule  6) 


Free 


t40Z  ad 
val.]"; 


Schedule  7.  Part  2.  Subpart  E 
(as  provided  In  the  Trade  Agreements  Act  of  1979,  Sec.  510) 


"3.   (a)  The  complete  citation  for  watches 
covered  by  item  715.05  and  clocks  covered  by 
Items  715.15  and  715.16  shall  be  each  of  such 
item  numbers,  followed  by  the  appropriate  item 
numbers  for  the  respective  movements  and  cases 
comprising  such  watches  or  clocks.   Thus,  item 
715.05-716.04-720.20  is  the  correct  citation  for 
•  watch  In  a  gold  case  with  a  movement  having 
over  17  Jewels  and  valued  not  over  $15."; 
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(65.  Schedule  7.  part  2E,  headnoce  3(b)  (as  redesignated  herein)  Is  modified  to  read  as  follows: 

"(b)  In  this  subpart,  each  of  the  rates  of 
duty  provided  fcr  vatch  movenents,  having  no 
Jewels  or  not  over  17  jewels,  not  adjusted,  not 
self-winding,  and  not  constructed  or  designed  to 
operate  for  a  period  In  excess  of  47  hours  with- 
out rewinding  (Itetr.s  716.10  through  716.44,  in- 
clusive) Is  also  the  "base  rate"  for  watch  move- 
ments having  the  sar.e  width  and  number  of  Jewels 
covered  by  Item  719. — .   For  citation  purposes, 
the  two  blanks  on  Che  end  of  such  Item  number 
shall  be  filled  in  with  the  last  two  digits  of 
the  Item  number  for  the  applicable  base  rate. 
Thus.  "Item  719.38"  would  be  the  citation  for  a 
watch  movement.  0.7  Inch  wide,  having  17  jewels, 
which  is  adjusted  or  self-winding  or  constructed 
or  designed  to  operate  for  a  period  in  excess  of 
47  hours  without  rewinding,  and  valued  not  over 
$15.": 

166.  Schedule  7,  part  2E,  headnote  4(a)  Is  modified  by  deleting  "In  Arabic  numerals  and"  In 
paragraphs  (ill)  and  (Iv)  of  the  headnote; 

167.  Schedule  7,  part  2E,  headnote  4(e)  Is  modified  to  read  as  follows: 

"(e)  Dials  shall  be  marked  to  show  the  name  of  the  country  of  manufacture. **; 

168.  Schedule  7,  part  2E.  headnote  6(b)  Is  modified  by  deleting  "716.08"  and 
substituting  "716.04"  In  lieu  thereof; 


169.  Iteos   715.05  and  715.15  are  modified  by  deleting  "(b)"  In  the  item  column  and 
t'itlng  "(a)"  In  lieu  thereof; 

170.  Schedule  7.  part  2E,  Is  modified  by  adding  the  following  new  It'ea  In  nu«aerlcal 

[Clocks:] 
(715.15!         (With.. .J 


substl- 


sequence: 


'715.16 
(see 
head- 
note 
3(a)) 


If  certified  for  use  In  civil  aircraft 

(see  headnote  3.  part  6C,  schedule  6) Free 


[the  column 
2  rates 
applicable 
to  the 
cases, 
plus  the 
column  2 
rates 

applicable 
to  the 
cwvements. 
If  Such 
cases  and 
■Bovements 
were  Import- 
ed separate- 

ly]"; 
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171.  Item  716.08  is  superseded  by: 


716.04 
716.06 

172.  Items 


[Watch...:! 

"Having  over  17  jewels: 

Valued  not  over  $15  each. 


Valued  over  $15  each. 


"716.10 
716.18 

716.20 
716.27 

716.28 
716.29 


173.  Items 


716.37 


716.38 


[$5.37  each]  [$10.75 
each] 

(See  Annex  III]  [$10.75 
each]"; 

716.10  through  716.26,  inclusive,  are  superseded  by: 

[Watch...:] 

[Having...:] 

[Not...:] 

[Having...;] 

Not  over  0.6  inch   in  width [See  Annex  Ilf^      [$1.50  each] 

Over  0.6  but   not   over    1.77 

Inches   In  width [See  Annex  III)      [$1^ 

Having  over   1  jewel  but  not  over  7 
jewels: 

Not  over  0.6  Inch  In  width (See  Annex  III]      [$2.50  each] 

Over  0.6  but   not   over  0.9  ' 

Inch   in  width (See  Annex  III]      [$2.50 

Over  0.9  but   not  over   1   Inch 

In  width [See  Annex  III]      [$2.50 

each]    11/] 

Over  1  but  not  over  1.77 

Inches  In  width [See  Annex  III]   [$2.50 

each]";  (i/J 

[1/   This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  510.] 

716.30  through  716.36,  Inclusive,  are  superseded  by: 

(Watch.. .:] 

[Having...:] 

[Not...:] 

[Having...:] 

"Valued  not  over  $15  each: 
Not  over  0.6  inch  In 

wl'^th ($1.80  each  +    [$2.50  each  + 

9c  for  each      15c  for 
Jewel  over       each  jewel 
7]  over  7] 


Over  0.6  but  not  over 
0.9  Inch  In  width 


($1.35  each  + 
9c  for  each 
jewel  over 
7] 


[$2.50  each  + 
15c  for 
each  Jewel 
over 
7]  (i/] 


ly       This  rate  reflects  the  modification  of  a  column 
to  the  Trade  Agreements  Act  of  1979,  Sec.  510.] 


2  rate  of  duty  pursuant 
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[Watch... :] 

[Having. . • 
[Not. 


7i6.J<> 


71^.40 


716.41 


716.42 


716.43 


716.44 


:1 

[Having...:] 

[Valued...:! 

Over  0.9  but   not   over  i 

1   Inch   in  width [$1.20  each  + 

9c  for   each 
Jewel  over 

Over   1  but   not   over 

1.77    inches    In  width (90c  each  + 

9c   for 
each  Jewel 
over   71 

Valued   over   SI 5  each: 

Not   over  0.6   inch    in 

width [See   Annex   III] 

Over  0.6  but    not   over 

0.9   inch   in  width [See  Annex   111] 

Over   0.9  but    not   over 

1    inch    in  width [See  Annex   III] 

Over   1  but   not  over 

t.77   Inches    in  width [See  Annex   III] 


[$2.50  each  + 
15c  for 
each  jewel 
over 
7]    W\ 

[$2.50  each  ■♦- 
15c   for 
each   jewel 
over 
7]    1 1/1 


[$2.50  each  ■♦■ 
15c   for 
each   jewel 
over 
•      7] 

[S2..50  e.ich  ■»■ 
15c  for 
each  jewel 
over 

71    [i/1 

[S2.50  each  •»• 
15c  for 
each   jewel 
over 
7]    [1/1 

[$2.50   each  + 
15c   for 
each  Jewel 
over 

71":  [U] 


[J./   This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  510.] 


1T4 


4.  Items  717.—  through  719.  —  ,  Inclusive,  are  superseded  by: 


"719.— 
(see 
head- 
note 
3(b)) 


[Watch.. . :  1 

[Having. . . : 1 

Adjusted  or  self-winding,  Whether  or 
not  adjusted,  (or  if  a  self-winding  de- 
vice can  be  Incorporated  therein),  or 
constructed  or  designed  to  operate  for 
a  period  in  excess  of  47  hours  wichouc 
rewind  ing 


(See  Annex  III] 


[Column  2 
base  rate 
•♦•  $1  each 
If  self- 
winding -f 
$1  for  each 
adjust- 
ment] ";  (i/1 


(W   This  rate  reflects  the  modification  of  a  colutsn  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979.  Sec.  510.] 
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175.  Schedule  7,  part  2E  is  modified  by  adding  the  following  new  Item  in  numerical  sequence: 

[Clock...:] 

[Measuring.. . : } 

(Constructed...;] 
1720.08]  •  [Having...] 

"720.09  If  certified  for  use  in 

civil  aircraft  (see  head- 
note  3,  part  6C,  schedule  6)....   Free  ($2.25  each 

+  15c  for 
each  Jew- 
el over 
7]"; 

Schedule  7.  Part  3.  Subpart  A 

176.  Item  725.06  is  superseded  by: 

[Stringed...:]  „ 

"Other  stringed  Instruments: 
Guitars: 

^2^'°5  Valued  not  over  $100  each (See  Annex  III]   [40%  ad 

-  -  val.J 

'2^-°'  Other [See  Annex  III]   (40:?  ad 

val.] 

"5-°^  Other [See  Annex  III]   [40%  ad 

val.]": 

Schedule  7.  Part  3.  Subpart  B 

177.  The  article  description  for  item  726.55  is  modified  by  deleting  "item  725.06"  and 
substituting  "items  725.05,  725.07,  or  725.08"  in  lieu  thereof; 

^■"^        Schedule  7.  Part  4.  Subpart  A 

178.  Schedule  7,  part  4A  is  modified  by  redesignating  Items  727.31  and  727.32  as  "727.23"  and 

727.25  ,  respectively; 

179.  Item  727.33  is  superseded  by: 

[Furniture...:] 
[Of  wood:] 

[Other:] 

(Chairs:] 

"Other: 
^^^•"  Of  teak [See  Annex  III]   [40%  ad 

777  70  val.] 

■^^  Other [See  Annex  III]   [40%  ad 

val.]"; 
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ISO.  Schedule  7,  part  4A  !•  Mcxllfled  by  redesignating  item  727. 4S  «•  "727.50"  and  by  adding 
the  following  new  Items  In  nuaerlcal  sequence: 

[Furniture...:] 

(Of  rubber...:! 
1727.471  [Of...) 

"727.49  Furniture,  if  certified  for  use  in 

civil  aircraft  (see  headnot*  3, 
part  60.  schedule  6) Free  (6St  ad 

val.l 
1727.50)  (Other) 

727.51  Furniture,  If  certified  for  use  In 

civil  aircraft  (see  headnote  3, 
part  60,  schedule  6) Free  [25Z  ad 

val.) 
[727.521         [Of  copper) 
(727.55)         (Other) 

727.56  Furniture,  except  of  leather.  If  cer- 

tified for  use  in  civil  aircraft  (see 

headnote  3,  part  60,  schedule  6) Free  .  (45X  ad 

val.)"; 


Schedule  7.  Part  5.  Subpart  C 

IBl.  Iteas  732.20  and  732.22  are  superseded  by: 

(Bicycles:) 

(Having...:) 
(Other:) 
"732.21  Valued  not  over  $16.66-2/3  each. 


[See  Annex  II I I   t30Z  ad 

val.)"; 


182.  Itea  732.39  is  superseded  by: 


'732.41 


(Parts...:) 

Variable  speed  hubs  (except  three  speed) 
with  Internal  gear-changing  nechanisos, 
whether  or  not  Incorporating  a  coaster 
brake;  derallleurs;  drum  brakes;  click 
twist  grips;  click  stick  levers;  cotterless 
type  crank  sets;  rims;  parts  of  all  the 
foregoing  and  parts  of  bicycles  consisting 
of  sets  of  steel  tubing  cut  to  exact  length 
and  each  set  having  the  number  of  tubes 
needed  for  the  assembly  (with  other  parts) 
into  the  fra=e  and  fork  of  one  bicycle 


732.42 


Other   parts  of  bicycles. 


[See  Annex  III)  (30%  ad 
val.) 

[See  Annex  III)      (30t  ad 

val.)"; 


183.  Schedule  7,  part   50  Is  modified  by  redesignating  iten  732.40  as  "732.43"; 
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Schedule  7.  Part  5.  Subpart  D 
184.  item  734.96  is  superseded  by: 


ISkis...:] 

"Skis  and  snowshoes: 
735.01  Cross-country  skis. 


735.02 


Other. 


(See  Annex  111)  133-1/3?  ad 
val.) 

(See  Annex  Til)  133-1/3Z  ad 
val.]"; 


185.  Schedule  7,  part  5D  Is  (sodlfled  by  redesignating  Item  734.98  as  "735.03"; 

186.  Item  734.99  is  superseded  by: 

ISkls.../) 
"Other: 
735. 0<<  Cross-country  ski  equipment  and  parts 

thereof 


735.06 


..,....,..   (See  Annex  III]   (45%  ad 

val.) 
Other (See  Annex  III]   |45I  ad 

val.]"; 


187.  Schedule  7,  part  5D  Is  nodlfied  by  redesignating  Item  735.05  as  "735.07"; 


Schedule  7.  Part  8.  Subpart  A 

188.  Schedule  7.  part  8A  is  modified  by  deleting  the  superior  heading  to  items  750.26  and 
750.27  and  inserting  in  lieu  thereof  "Valued  not  over  45c  each:",  and  by  deleting  the 
item  description  for  item  750.28  and  inserting  in  lieu  thereof  "Valued  met   45c  each" 
(as  provided  in  the  Trade  Agreements  Act  of  1979,  Sec.  511);  ' 

189.  Schedule  7,  part  8A  Is  isodlfled  by  deleting  Item  750.33; 
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Schedule  7.  Part  12.  Subpart  B 
190.  Iteei  771.42  Is  superseded  by: 

[Flla...:] 

[Not...:] 

[Flla...:] 
"Other: 


771.41 


771.43 


Of  aaterials  other  than  poly- 
ester, polyvinyl  chloride, 
polyethylene,  or  polypro- 
pylene, over  0.006  inch 
in  thickness ,  and  not  In 
rolls 


Other . 


[6t  ad  val.) 

[6Z  ad 
val.] 


(2SZ  ad  val.) 

[25Z  ad 
val.)"; 


Schedule  7.  Part  12.  Subpart  C 
191.  Schedule  7,  part  120  is  Modified  by  adding  the  following  new  item  In  numerical  sequence: 


(772.451 
"772.46 


[Tires...:] 

(Pneunatic . :] 
(Airplane] 


If  certified  for  use  in  civil  air- 
craft (see  headnote  3,  part  6C, 
schedule  6) 


Free 


(30Z  ad 
val. J"; 


192.  The  article  description  for  Itea  772.50  is  owdified  by  deleting  "692.30"  and 
substituting  "692.34"  in  lieu  thereof; 


193.  Schedule  7,  part  12C  is  aodlfied  by  adding  the  following  new  item  in  numerical  sequence: 
[772.65]    [Hose...] 


"772.67 


Hose,  pipe,  and  tubing;  all  the  foregoing 
with  attached  fittings,  if  certified  for 
use  in  civil  aircraft  (see  headnote  3, 
part  60,  schedule  6) 


Free 


(25Z  ad 
val.]"; 
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194.  Item  772.70  Is  superseded  by: 

"Wall  coverings  (including  wall  tiles),  not 
specially  provided  for,  of  rubber  or  plastics, 
with  or  without  applied  adheslves : 

772.69  Vinyl-coated,  fabric-backed  wall  coverings (6Z  ad  val.)      (25Z  ad 

val.] 

772.71  Other I6Z  ad  (25Z  ad 

val.)  val.]"; 

Schedule  7.  Part  12.  Subpart  D 

195.  Item  774.60  is  superseded  by:  - 

[Articles...:]   . 
"Other: 
774.45  Artificial  flowers,  trees,  foliage, 

fruits,  vegetables,  grasses,  or  grains, 
all  the  foregoing,  wholly  or  almost 
wholly  of  plastics,  other  than 
articles  classifiable  In  item 

748.20 [8.5Z  ad         (80Z  ad 

val.]  val.) 

774.50  Parts  of  footwear (8.5Z  ad         (80Z  ad 

val.)  (J_/]       val.  J 

774.55  Other (8.5Z  ad         (80Z  ad 

val)  val.)"; 

[J^/    See  Annex  III  for  future  staged  reductions.) 

Schedule  7.  Part  13.  Subpart  B 

196.  Item  791.26  is  superseded  by: 

(Leather...:) 
"Other: 

^^l.n  Uppers [5t  ad  (15Z  ad 

val.)  d/]       val.) 
^91-28  Other [5j  ad  val.)      (15Z  ad 

val.]"; 
[f/   See  Annex  111  for  future  staged  reductions.] 

Schedule  8.  Part  1.  Subpart  A 

197.  Schedule  8,  part  lA  Is  modified  by  deleting  item  802.40; 

Schedule  8.  Part  4 

198.  Schedule  8,  part  4,  headnote  6(a)(il)  Is  modified  by  deleting  "694.15,  694.50" 
and  Inserting  "694.16,  694.50,  694.63"  In  lieu  thereof; 
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199. 


Schedule  6.  Part  7 
(as  provided  In  the  Trade  Agreements  Act  of  1979,  Sec.  512) 

Schedule  8,  part  7  Is  modified  by  adding  tho  following  new  headnote: 

"2.   The  provisions  of  items  870.40  and  870.45 
do  not  apply  to  ~ 

(1)  articles  of  textile  materials;  arti- 
cles provided  for  in  schedule  5; 
articles  of  leather  or  of  fur  on  the 
skin; 
(11)  articles  provided  for  in  schedule  6, 
part  2,  part  3  (subparts  A  through  F 
except  Items  652.13  through  652.38, 
inclusive,  652.84.  652.88,  653.00. 
and  653.01),  part  5  (except  item 
688.40)  or  part  6,  but  interchange- 
able agricultural  and  horticultural 
implenents  are  classifiable  in  item 
870.40  even  if  mounted  at  the  time 
of  Importation  on  a  tractor  pro- 
vided for  in  part  6B  of  schedule  6; 
(Hi)   ball  or  roller  bearings,  including 
such  bearings  with  Integral  shafts, 
and  parts  thereof,  provided  for  in 
Items  680.33  through  680.35,  in- 
clusive; or 
(iv)  articles  provided  for  in  item 
666.00."; 


200.  Schedule  8,  part  7  is  modified  by  inserting  in  numerical  sequence  the  following 
new  items: 


'8  70.40 


870.45 


Machinery,  equipment,  and  implements  to  be  used 
for  agricultural  or  horticultural  purposes 


Free 


Parts  to  be  used  in  articles  provided  for  in  item 
666.00,  whether  or  not  such  parts  are  chiefly  used 
as  parts  of  such  articles  and  whether  or  not 
covered  by  a  specific  provision  within  the 
meaning  of  general  interpretative  rule  lO(lJ) 


Free 


(The  column 
2  rate 
applicable 
in  the 
absence  of 
this  iten] 


[The  column 
2  rate 
applicable 
in  the 
absence  of 
this  item)"; 
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Appendix.  Part  1.  Subpart  3 

:0l.  Subpart  3,  part  I  of  the  appendix  is  modified  by  deleting  iteas  903.50  and  903.51, 
and  the  superior  heading  thereto; 

;02.  The  article  description  for  item  903.60  Is  modified  by  deleting  "141.81"  and  sub- 
stituting "141.38"  la  lieu  thereof; 

203.  The  effective  period  coluan  applicable  to  Items  905.10  and  905.11  is  modified  by 
deleting  "On  or  before  6/30/80"  and  Inserting  "On  or  before  6/30/85"  la  lieu  thereof 
(as  provided  In  the  Trade  Agreements  Act  of  1979,  Sec.  513); 

204.  The  article  description  for  Item  909.01  Is  modified  by  deleting  "517.24,  or  517.27," 
and  substituting  "or  517.24,"  in  lieu  thereof; 

205.  Subpart  3,  part  I  of  the  appendix  is  modified  by  deleting  item  911.07; 

:06.  The  article  description  for  Item  912.10  is  aodlfied  by  deleting  "732.39"  and 
substituting  "722.41"  In  lieu  thereof; 


207. 
208. 
209. 

210. 
211 
212. 
213. 

214. 


■Appendix.  Part  2.  Subpart  A 

Headnote  3(a)(1)  in  part  2A,  of  the  appendix  Is  modified  bv  deleting  "700.85"  and 
Inserting  "700.90"  in  lieu  thereof; 

The  article  description  for  item  923.18  is  modified  by  deleting  "607.31"  and  sub- 
stituting "606.24"  in  lieu  thereof; 

The  article  description  for  item  923.20  Is  modified  by  deleting  "608.85,  508.38, 
609.06,  609.07,  and  609.08"  and  substituting  "607.76,  607.90,  608.29,  608.43,  and 
608.57"  in  lieu  thereof; 

The  article  description  for  item  923.21  is  modified  by  deleting  "608.85  and  608.38" 
and  substituting  "607.76  and  607.90"  in  lieu  thereof; 

.  The  article  description  for  item  «23.22  is  modified  bv  deleting  "608.52"  and  substituting 
"606.  90"ln  li«u  thereof; 

The  article  description  for  Item  923.23  is  modified  by  deleting  "608.76  and  608.79" 
and  substituting  "607.26  and  607.43"  in  lieu  thereof; 

The  article  description  for  item  923.26  is  modified  bv  deleting  "603.52,  608.76, 
608.73,  608.95,  508. ?8,  609.06,  609.07,  and  609.08"  and  substituting  "606.95,  607.28, 
607.34,  607.46,  607.54,  607.72,  607.83,  608.34,  608.49.  and  608.64"  in  lieu  thereof; 

The  superior  heading  to  items  923.74  and  923.76  is  modified  by  deleting  "item 
685.20"  and  substituting  "items  685.11  and  685.14"  ia  lieu  thereof; 

The  superior  heading  to  Items  923.78  and  923.79  is  modified  by  deleting  "685.20" 
and  substituting  "685.15"  in  lieu  thereof; 
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216.  The  superior  heading  to  Items  923.81  and  923.83  Is  deleted  and  the  following  new 
superior  heading  Inserted  In  lieu  thereof; 

"Color  television  receivers,  having  a  picture  tube,  provided  for 
In  Items  685.11  and  685.14;  printed  circuit  boards  and  ceramic  substrates 
with  components  assembled  thereon  for  color  television  receivers  and 
subassemblies  containing  one  or  more  of  such  boards  or  substrates 
(except  tuners  or  convergence  assemblies),  all  the  foregoing  not  having 
a  picture  tube,  and  entered  with  components  enumerated  In  headnote 
5(a)(1)  and  with  all  or  part  of  a  chassis  frame,  provided  for  In  Item 
685.15:"; 

217.  The  article  description  for  Item  923.92  Is  modified  by  deleting  "700.66  through 
700.85"  and  "700.85"  and  substituting  "700.66  through  700.95"  and  "700.90",  re- 
spectively, In  lieu  thereof; 

218-  The  article  description  for  Itera  923.94  Is  modified  by  deleting  "700.66  through 
700.85"  and  "700.85"  and  substituting  "700.66  through  700.95"  and  "700.90",  re- 
spectively. In  lieu  thereof; 

Appendix.  Part  2.  Subpart  B 

219.  Subpart  B,  part  2  of  the  appendix  Is  modified  by  deleting  Items  945.13,  945.17, 
945.18,  945.19,  945.20,  and  945.49,  and  the  superior  headings  thereto; 

Appendix.  Part  2.  Subpart  C 

220.  Subpart  C,  part  2  of  the  appendix  Is  modified  by  deleting  Items  946.02  and 
946.62,  and  by  deleting  Item  946.54  and  the  two  superior  headings  Immedi- 
ately precedent  thereto; 


Appendix.  Part  3 

221.  The  article  description  for  Item  950. lOD  Is  modified  by  deleting  "and  117.85"  and 
substituting  ",117.86,  and  117.88"  In  lieu  thereof; 

222.  The  article  description  for  Item  950.16  Is  modified  by  deleting  "182.98"  and  sub- 
stituting "182.99"  In  lieu  thereof; 

223.  The  article  description  for  Item  950.17  Is  modified  by  deleting  "184.75"  and  sub- 
stituting "184.80"  In  lieu  thereof; 

224.  The  article  description  for  Item  950.19  Is  modified  by  deleting  "182.98"  and 
"493.16"  and  substituting  "182.99"  and  "493.14"  In  lieu  thereof; 

225.  The  article  description  for  Item  950.23  Is  modified  by  deleting  "182.98"  and 
substituting  "182.99"  In  lieu  thereof. 
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Section  B.   Effective  as  to  articles  entered,  or  withdrawn  from  warehouse, 
for  consumption  on  and  after  January  1.  1981 


Schedule  1.  Part  9.  Subpart  B 
I.    Schedule  1,  part  9B  is  modified  by  deleting  Items  149.61  and  150.03; 


Appendix.  Part  2.  Subpart  C 
2.   The  appendix,  part  20  Is  niodlfled  by  deleting  Item  946.  U. 
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Se:eioa  C.   Et'fecCive  as  co  arcicles  encered.  or  wichdrawn  from  warehouse, 
for  consuaption  og  and  after  January  1.  1982: 

Schedule  1.  Pare  9.  Subpart  C 

1.  Schedule  I,  part  9C  ts  modified  by  deleting  iteo  152.44; 

Schedule  i.    Part  15.  Subpart  F 

2.  Schedule  I.  Part  15F  is  oodified  by  deleting  tteo  190.94; 

Schedule  3.  Headnotes 
}.  Schedule  ),  headnote  6  Is  superseded  by: 

"6.   For  the  purposes  of  this  schedule,  the  te^ai  "Certified  hand-loomed  and  folk- 
lore products"  refers  to  hand-loomed  fabrics  of  the  cottage  industry,  hand-made  cottage 
industry  products  made  of  such  hand-loomed  fabrics,  and  traditional  folklore  handi- 
craft textile  products,  provided  such  fabrics  and  products  have  been  certified,  In  ac- 
cordance with  regulations  issued  by  the  Secretary  of  the  Treasury,  by  aa  official  of  a 
government  agency  of  the  country  where  the  fabrics  or  products  were  produced,  to  have 
been  so  made."; 

Schedule  3.  Part  2 
4.   Ltea  316.60  is  superseded  by: 


316.55 
315.58 


(Cordage:]  ^ 

"Of  man-made  fibers: 

Measuring  under  3/16  inch  in  diameter [See  Annex  IIII   (76. 5t  ad 

val.I  (UJ 
Measuring  3/16  inch  or  over  in  diameter...   (12.5c  per  lb.    (76. 5X  ad 

+  i.^'.   ad         val.I":  [l/l 
val.I 

[U       This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.) 


Schedule  3.  Part  3.  Subpart  A 

•        1  -  - 

5.  Schedule  3,  part  3A,  headnote  4(1)  is  modified  by  deleting  "0.23"  and  substituting  "0.17" 
in  lieu  thereof; 

6.  Schedule  3.  part  3A.  headnote  4(11)  is  modified  by  deleting  "0.3"  and  subst itutina  "0.22" 
in  lieu  thereof;  ' 
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Schedule  3.  Part  3.  Subpart  C 


7-  Item  336.60  Is  superseded  by: 


■336.62 


336.64 


(Woven...:] 
(Other:] 

(Other:] 

Valued  over  $2  per  pound  but  not 
over  $9  per  pound 


Valued  over  $9  per  pound............. 


(See  Annex  III]   (68.52  ad 

val.]  d/] 

(See  Annex  lU]   168.5%  ad 

val.]";  (1/J 


-'   .r^h  'f  ^"!^*'"  '■^^   n^odiflcation  of  a  colu«,n  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  5U.]  r!,uani 


Schedule  3,,  Part  3.  Subpart  E 
8.   Item  338.30  Is  superseded  by: 

(Woven .. .: J 
(Other:] 

"Other : 

Wholly  of  continuous  oan-isade 
fibers,  yarn  dyed,  the  thread 
count  of  which  per  inch  (treating 
ply  yarns  as  single  threads)  Is 
over  175  but  not  over  360  In  the 
warp  and  over  79  but  not  over 
180  In  the  filling 


338.40 


338.50 


Other. 


(See  Annex  111]   (81X  ad 

val.]  d/J 

(See  Annex  III]   (81Z  ad 

val.]";  (j_/] 


^^     trjh/T'%"!^^"*  '***  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.] 
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Schedule  3.  Part  6.  Subpart  F 

9.   Items  360.00  through  382.87,  Including  the  superior  headings  thereto,  are  superseded  by: 

"Men's  or  boys'  lace  or  net  wearing  apparel, 
whether  or  not  ornacnented,  and  other  men's  or 
boys'  wearing  apparel,  ornaoented: 
Of  cotton: 
379.00  Certified  hand-loomed  and  folklore 

products [See  Annex  III]   (90Z  ad 

val.] 
Other: 

Knit: 
379.02  Coats,  suits,  vests,  trou- 

sers, slacks,  shorts, 

shirts,  and  sweaters (See  Annex  III)   (90t  ad 

val.] 

379.04  Other (See  Annex  III]   (902  ad 

val.] 
Not  knit: 
379.06  Coats,  shirts,  suits, 

vests,  trousers,  slacks  and 

shorts [See  Annex  III]   [90Z  ad 

val.] 

379.08  Other [See  Annex  III]   (90Z  ad 

val.] 
Of  wool: 
379.11  Certified  hand-loomed  and  folklore 

products (See  Annex  III]   (902  ad 

val.l 
Other: 

Knit: 
379.13  Coats,  suits,  trousers,  slacks, 

and  shorts [See  Annex  III]   [90Z  ad 

val.] 

3^9.15  Other (See  Annex  III]   (902  ad 

val.l 
Not  Knit: 
3'9.17  Coats,  shirts,  suits,  trousers, 

slacks,  and  shorts [See  Annex  III]   (90Z  ad 

val.] 
3'9*20  Other [See  Annex  III]   (90Z  ad 

val.] 
Of  man-made  fibers: 

Kelt: 
3^9>23  Coats,  suits,  swioming  trunks  and 

other  swlowear,  trousers,  slacks, 

and  shorts [See  Annex  III]   {90Z  ad 

val.] 
'''•26  Shirts  and  sweaters (See  Annex  III]   [902  ad 

val.] 
'''•2«  Other (See  Annex  HI)   [90Z  ad 

val.] 
Not  knit: 
if9.ii  Coats,  shirts,  suits,  swimming  trunks 

and  other  swlawear,  trousers,  slacks 
and  shorts [See  Annex  III]   [90Z  ad 

val.) 
^''•'3  Other [See  Annex  III]   [90Z  ad 

'^'•'^  Other [See  Annex  III]   (90Z  ad 

val.) 


UMI 


379.37 

379.39 

379.40 
379.41 

379.43 
379.45 
379.46 

379.48 
379.49 

379.31 
379.52 

379.54 

379.55 
379.56 

379.57 
379.58 

379.60 

379.62 
379.63 

379.64 
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Other  men's  or  boys'  wearing  apparel,  not 

ornamented: 

Of  cotton: 

Knit: 

Certified  hand-loomed  and  folklore 

produces (See  Annex  III)   (452  ad 

val.) 
Other: 

Coats,  suits,  vests,  trousers, 

slacks,  and  shorts ^    (See  Annex  HI]   (452  ad 

val.) 
Shirts  and  sweaters (212  ad  val.)    (452  ad 

val.) 
Other [See  Annex  III]   (452  ad 

val.] 

Not  knit: 
Coats: 

Valued  not  over  $4  each (See  Annex  III)   (37.52  ad 

val.) 
Valued  over  $4  each: 

Certified  hand-loomed  and 

folklore  products (See  Annex  HI]   (37.52  ad 

val.) 
Other [82  ad  val.)     [37.52  ad 

val.) 
Dressing  gowns,  including  bath- 
robes, and  beach  robes: 

Valued  not  over  $2.50  each [See  Annex  III]   (37.52  ad 

val.] 
Valued  over  $2.50  each [82  ad  val.)     (37.52  ad 

val.) 

PaJ  amas : 

Valued  not  over  $1.50  per  suit..   [See  Annex  III]   [37.52  ad 

val.] 
Valued  over  $1.50  per  suit [82  ad  val.)     (37.52  ad 

val.) 
Shirts: 

Certified  hand-loomed  and 

folklore  products [See  Annex  III]   [452  ad 

val.) 
Other [212  ad  val.)    (452  ad 

val.] 
Shirt  collars  and  cuff* (See  Annex  III)   [202  ad 

val.) 
Vests: 

Valued  not  over  $2  each [See  Annex  III]   (37.52  ad 

val.) 
Valued  over  $2  each (82  ad  val.)     [37. 5Z  ad 

val.) 
Other: 

Certified  hand-loomed  and 

folklore  products [See  Annex  III]   [37.52  ad 

val.) 
Other: 

Suits,  trousers,  slacks, 

*nd  shorts (16. 5Z  ad  val.)   (37.52  ad 

val. J 
Judo,   karate,   and  other 
oriental  martial  arts 
uniforms [See  Annex   HI]      [37.52  ad 

val.] 
Other [See  Annex  III]      [37.52  ad 

val.) 


72425 
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379.6b 

379.68 
i79.e9 


J79.71 


J79.72 


379.74 


37^.75 


379.7b 


379.78 


379.79 


379.81 


379.83 


379.84 


379.86 
379.87 


379.89 

379.90 
379.91 
379.92 


[Other...:] 

Of  vegetable  fibers,  except  cotton: 

Knit ■ 

Not  knit: 

Shirt  collars  and  cuffs>««««. •••••••< 

Other .....< 

Of  wool: 

Knit: 

Valued  not  over  $b   per  pound: 

Coats,  suits,  trousers,  slacks, 
and  shorts • 


Other 

Valued  over  $3  per  pound: 

Sweaters  valued  over  $18  per 
pound  wholly  of  cashmere 


Coats,  Suits,  trousers, 
slacks,  and  shorts...... 


Other. 


Not  knit: 

Valued  not  over  $4  per  pound: 

Coats,  shirts,  suits,  trousers, 
slacks,  and  shorts ............  •. 


Other. 


Valued  over  $4  p«r  pound: 

Certified  hand-looiaed  and  folk- 
lore products 


Other: 


Coats,  shirts,  suits,  trou- 
sers, slacks,  and  shorts... 


Other . 


Of  silk: 

Knit 

Not  knit.... 
Of  man-made  fibers: 
Knit: 

Coats,  st^its,  trousers,  slacks,  and 
shorts. 


Shir ts yind  sweaters ..«. 

Swimming  trunks  and  other  swlswear. 
Other 


(See  Annex  III]   |4SZ  ad  val.] 

ISee  Annex  III]   IIOZ  ad  val.] 
[See  Annex  III]   |35t  ad  val.] 


(See  Annex  III]   (63Z  ad 

.  val.]  lU 
(See  Annex  III]   [63Z  ad 

val.)  (1/ 


(See  Annex  HI]   (52Z  ad 

val.]  [±/ 

(See  Annex  III]   (54. SZ  ad 

val.]  (J./ 

(See  Annex  III]   (34. 5Z  ad 

val.]  (1/ 


(See  Annex  lllj,   (58Z  ad 

val.]  l±/ 

(See  Annex  III]   (58Z  ad 

val.)  (1/ 


(See  Annex  111)   (38. ^:;  ad 

val.]  (1/ 


(See  Annex  III)   (58. SZ  ad 

val.)  (J./ 

(See  Annex  III)   (58. 3Z  ad 

val.)  (1/ 


[See  Annex  III]   [60Z  ad  val.) 
(See  Annex  III]   (63Z  ad  val.) 


[See  Annex  III]   (72Z  ad 

val.]  (1/) 
(See  Annex  III]   [72Z  ad 

val.)  l±/] 
(See  Annex  III]   (72Z  ad 

vel.]  (i/J 
(See  Annex  III]   (72Z  ad 

val.)  (J./) 


(i./   This  rate  reflects  the  aodlfication  of  a  coluan  2  rate  of  duty  pursuant 
to  the  Trade  Agreeoents  Act  of  1979,  Sec.  514.) 


UMI 


379.94 

379.95 

379.96 
379.98 


383.00 

383.02 

383.03 

383.05 
383.06 

383.08 

383.10 

383.12 
383.13 

383.15 
333.16 
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[Other...:] 

(Of  man-made...:] 

Not  knit: 
'  Certified  hand-loomed  and  folklore 

products {See  Annex  III)   (762  ad 

val.]  [Ul 
Other: 
1  Coats,  shirts,  suits,  swlaualng 

trunks  and  other  swlmwear,  * 

trousers,  slacks,  and  shorts....   [See  Annex  III]   [76t  ad 

val.)    (J./I 

Other [See  Annex  III]      [76Z  ad 

val.)    lUl 
Other.. (See  Annex  HI)      (40Z  ad  val. J 

Women's,  girls',  or  infants'  lace  or  net  wearing 
apparel,  whether  or  not  ornaoiented,  and  other 
women's,  girls',  or  Infants'  wearing  apparel, 
ornanteaced: 

Of  cotton:' 

Certified  hand-loosed  and  folklore 

products {See  Annex  HI]   [90Z  ad 

val.] 
Other: 

Knit: 

Blouses,  shirts,  sweaters, 
coats,  suits,  trousers,  slacks, 

and  shorts.. (See  Anoex  IIIJ   [90X  ad 

val.] 
Other (Sec  Ancex  III]   (902  ad 

val.) 

Not  knit: 

Blouses,  coats,  and  shirts {See  Anaex  IIIJ   [90Z  ad 

val.) 
Suits,  vests,  trousers,  slacks, 
and  shorts [See  AaneK  IIIJ   (90S  ad 

val.) 
Other [See  Aaciex  III]   (90Z  ad 

val.) 
Of  wool: 

Certified  har.d-looQed  and  folklore 

products [See  Annex  lit]   [902  ad 

val.  I 
Other: 

Knit: 

Coats (See  A.nneK  Hi;   {90S  ad 

val.) 
Other [See  Annex  HI)   [90:  ad 

val.) 
tiot  knit: 

Blouses,  coats,  and  shirts......   [See  Annex  IIIJ   [90S  ad 

val.] 
Other (See  Acnex  III]   [JOS  ad 

val.) 

lU       This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514. | 
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(Wonen's>««: ] 

Of  maa-made   fibers: 
Knit: 

383.18  Blouses,  body  suits  and  body  shirts, 

shirts,  and  sweaters [See  Annex  III]   (902  ad 

val.] 

383.19  Coats,  suits,  swimming  suits  and 

other  swlmwear,  tops,  trousers, 

slacks,  and  shorts..... ...•   [S««  Annex  III]   (90Z  ad 

val.] 

383.20  Other ./.   (See  Annex  III]   [90Z  ad 

/  val.] 

Not  knit: 

383.22  Blouses,  coats,  shirts,  suits, 

swloBlng  suits  and  other  swlowear, 

trousers,  slacks,  and  shorts... (See  Annex  III]   (90Z  ad 

val.] 

383.23  Other [See  Annex  III]   (902  ad 

val.] 

383.25  Other (See  Annex  III]   (90Z  ad 

val.] 
Other  women's,  girls',  or  Infants'  wearing  ap- 
parel, not  ornamented: 
Of  cotton: 
Knit: 

383.2;  Blouses,  shirts,  and  sweaters (2IZ  ad  val.]     (4SZ  ad 

val.] 

383.28  Coats,  suits,  trousers,  slacks,  and 

shorts (See  Annex  III]   (4SZ  ad 

val.] 

383.29  Dresses [See  Annex  III]   (4SZ  ad 

val.]   • 

383.30  Other (See  Annex  III]   (4SZ  ad 

val.] 
Not  knit: 
Coats: 

383.32  Valued  not  over  $4  each (See  Annex  III]   (37. SZ  ad 

»   val.] 
''  Valued  over  $4  each: 

383.33  Certified  hand-loomed  and 

folklore  products (See  Annex  III]   (37. SZ  ad 

val.] 

383.34  Other (8Z  ad  val.]      (37. 5Z  ad 

val.] 
Dressing  gowns.  Including  bathrobes, 
and  beach  robes: 

383.36  Valued  not  over  $2.50  each (See  Annex  III]   (37. 5Z  ad 

val.] 
38J.37  Valued  over  S2.50  each (8Z  ad  val.]      (37. 5Z  ad 

val.] 
PaJ  amas : 
383«39  Valued  not  over  $1.50  per  suit..   [See  Annex  III]   [37. 5Z  ad 

val.] 
383.40  Valued  over  SI. 50  per  suit [8Z  ad  val.]      (37. 5Z  ad 

val.] 
Vests : 

383.42  Valued  not  over  $2  each (See  Annex  III]   (37. 5Z  ad 

val.] 

383.43  Valued  over  $2  each (8Z  ad  val.]      [37. 5Z  ad 

val.] 


383.45 

383.47 

383.48 
383.49 

383.30 

383.52 
383.53 

383.55 

383.57 
383.58 

383.60 

383.62 
383.63 

383.65 
383.66 

383.68 
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[Other...:] 

(Of  cotton:] 

(Not  knit:] 

Other:  .  ^^ 

Certified  hand-loomed  and 

folklore  products (see  Annex  III]   (37. 5Z  ad 

«  .  val.] 

Other: 

Blouses,  shirts,  suits, 

trousers,  slacks,  and 

"''°"'' tl6.5Z  ad  val.]   (37. 5Z  ad 

^"s^*'* [See  Annex  III]   (37. 5Z  ad 

,  .   ,  val.] 

Judo,  karate,  and  other 

oriental  martial  arts  uni- 

^°^^^ CSee  Annex  III]   [37. 5Z  ad 

val.] 
"^'^^'^ [See  Annex  HI]   (37. 5. Z  ad 

val.] 

Of  vegetable  fibers,  except  cotton: 

'^^^ [See  Annex  III]   [452  ad 

„  .  ,  .  val.] 

^°^  ^'^^^ [See  Annex  III]   [35Z  ad 

r.t    1  val.] 

Of  wool: 

Knit: 

Infants'  outerwear [See  Annex  III]   (78. 5Z  ad 

val.]  d/J 

Other: 

Valued  not  over  $5  per  pound: 

^""'^s [See  Annex  III]   [63Z  ad 

„,.  val.]  \\l\ 

°'^"«'^ [See  Annex  III]   (63Z  ad 

V  ^      A  <>c  val.]  (1/J 

Valued  over  $5  per  pound:  ~ 

Sweaters  valued  over  $18 
per  pound  wholly  of  cash- 

"^•^^ (See  Annex  III]   [522  ad 

val. J  [J./] 

^°^^^ [See  Annex  III]   [54.52  ad 

.  .  val. J  [J./] 

°'"««^ [See  Annex  III]   (54. 5Z  ad 

Not  knit:  ^*^-^  fl/J 

Valued  not  over  S4  per  pound: 

Blouses,  coats,  and  shirts [See  Annex  III]   [582  ad 

"•^"^"^ [See  Annex  III]   [582  ad 

Valued  over  $4  per  pound:  *   ~ 

Certified  hand-loomed  and 

folklore  products [See  Annex  III]   [58.52  ad 

val.  J  [J,/] 

(i/   This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.] 


72430       Federal  Register  /  Vol.  44,  No.  241  /  Thursday.  December  13.  1979  /  Presidential  Documents 

[Other... :] 

(Of  wool: I 

(Not  knit:] 

[Valued...:] 
Other: 

383.70  Blouses  «nd  shirts (37. 5c  per  lb.    [58. 5Z  ad 

+  21X  ad  val.)    val.]  (i/J 

383.72  -  Coats (See  Annex   HI]       (58. 5Z  ad 

val.]    (1/J 

383.75  Other {Se«  Annex  III]   (58.52  ad 

val.  J  (1/1 
Of  silk: 

383.77  Knit '. (See  Annex  III  J   (602  ad 

val.] 

383.78  Not  knit (Sea  Annex  III]   [652  ad 

val.  J 
Of  nan-made  fibers: 
Knit: 

383.80  Blouses,  body  suits  and  body 

shirts,  shirts,  and  sweaters (See  Annex  III]   (722  ad 

val.)  (i/1 

383.81  Coats,  suits,  tops,  trousers, 

slacks,  and  shorts (See  Annex  III]   [722  ad 

val.]  a/] 

Swlniaing  suits  and  other  swimwear: 
383.83  Valued  not  over  $10  each (See  Annex  III]   [722  ad 

val.]  [in 

383. 8A  Valued  over  $10  each (See  Annex  III]   (722  ad 

val.]  (i/] 

383.86  Other [See  Annex  III]   (722  ad 

val.]  a/] 
Not  knit: 
383.88  Certified  hand-loomed  or  folklore 

products [See  Annex  III]   (762  ad 

val.]  (W] 
Other: 
383.90  Blouses,  coats,  shirts,  suits, 

trousers,  slacks,  and  shorts....   (See  Annex  III]   [762  ad 

val.)  (!/] 

383.92  Other [See  Annex  III]   (762  ad 

val.)  (!/] 

383.95  Other (See  Annex   III)       (A02  ad 

val.]"; 

[X/       This  rate  reflects  the  modification  of  a  column  2  rate  of  duty  pursuant 
to  the  Trade  Agreements  Act  of  1979,  Sec.  514.) 

Appendix.  Part  2.  Subpart  C 

10.  The  appendix,  part  2C  Is  modified  by  deleting  Items  9A6.S0,  946.58,  946.68,  and  items 
946.64  and  946.66,  and  the  superior  heading  thereto. 


UMI 
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Section  P.   Effective  as  to  articles  entered,  or  withdrawn  from  warehouse, 
for  consumption  on  and  after  January  1.  1983: 


Schedule  1.  Part  9.  Subpart  B 
t.   Schedule  I,  part  9B  is  modified  by  deleting  item  148.99; 


Appendix.  Part  2.  Subpart  C 

2.   The  appendix,  part  20  is  modified  by  deleting  Items  946.42,  946.46.  and  item 
946.56,  and  the  superior  heading  thereto. 
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Section  E.   Effective  as  to  articles  entered,  or  wlthdra%ni  from  warehouBe. 
for  consumption  on  and  after  January  1.  1964; 

Appendix.  Part  2.  Subpart  C 
1.   Subpart  C,  part  2  of  the  appendix  Is  deleted* 


J 


UMI 
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Section  F. — Effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  January  1.  1985; 

Schedule  7.  Part  2.  Subpart  E 

1.  Schedule  7,  part  2E,  headnote  3(b)  is  modified  by  deleting  "716.10"  and  "716.44"  and 
substituting  "716.09"  and  "716.45",  respectively.  In  lieu  thereof; 

2.  Items  716.10  and  716.18,  Including  the  superior  heading  thereto,  are  superseded  by: 

[Watch...:] 

.    [Having...:] 

[Not...:] 

"'^^•'*'  Having  no  Jewels  or   only  1   jewel 36c  each  [$1.50 

each)"; 

3.  Items  716.20  through  716.29,  Inclusive,  including  the  superior  heading  thereto  are 
superseded  by:  . o        ,   ^ 

[Watch...:] 

[Having . . . :  ] 
[Not...:] 
"'^^•1'  Having  over  1  Jewel  but  not 

over  7  Jewels 72c  each        [$2.50 

each]"; 

4.   Items  716.41  through  716.44,  inclusive,  including  the  superior  heading  thereto,  are 
superseded  by:  o        ,  aic 

[Watch...:] 

[Having...:] 

[Not...:] 
„  [Having...:] 

''^•'^^  Valued  over  $15  each 72c  each  +   [$2.50  each  + 

•  *C  for        15c  for  each 

each  jewel  over 

jewel         7)". 
/  »  over  7 
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Section  G.   Effective  as  to  articles  entered,  or  withdrawn  from  warehouse, 
for  consueptlon  on  and  after  January  1.  1986; 


Schedule  1.  Part  9.  Subpart  B 
1.   Schedule  1,  part  9B  Is  aodlfled  by  deleting  Iten  U8.23. 


UMI 
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72435 


Section  H.   Effective  as  to  articles  entered  or  withdrawn  from  warehn..«P 
tor  consumption  on  and  after  January  i.  1987;  ~ ' 


Schedule  1,  Part  6.  Subpart  A 
I.   Schedule  1,  part  6A  Is  modified  by  deleting  item  125.51; 


Schedule  3.  Part  2 
2.   Schedule  3.  part  2  Is  modified  by  deleting  Items  315.41  and  315.56. 
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Section  I.  Effective  as  to  articles  entered,  or  withdrawn  froa  warehouse,  for 
consumption  on  and  after  January  1.  1988; 


Schedule  1.  Part  3.  Subpart  A 

1.  Schedule  1.  part  3A,  headnote  1  Is  deleted; 

2.  Items  110.50  and  110.55  and  the  superior  heading  thereto  are  superseded  by: 

(Fish...:] 

[Other:) 

(Otherwise...:] 
"110.52  Cod,  cusk,  haddock,  hake, 

pollock,  and  Atlantic  ocean 

perch  (roseflsh) 


1.875c  per 
lb. 


(2.5c  per 
lb.J";_ 


Schedule  1.  Part  8.  Subpart  A 
3.   Itend  137.20  and  137.21  and  the  superior  heading  thereto  are  superseded  by: 


•137.22 


(Vegetables...:] 

[Potatoes.. . : ] 

Seed,  certified  by  a  responblble 
officer  or  agency  of  a  foreign 
government  In  accordance  with 
official  rules  and  regulations 
•     to  have  been  grown  and  approved 
especially  for  use  as  seed.  In 
containers  narked  with  the 
foreign  government's  official 

certified  seed  potato  tags 35c  per  100 

lbs. 


4.  Items  137.25,  137.26,  137.28,  and  137.29  and  the  superior  heading  thereto  arc 
Superseded  by: 

[Vegetables...:] 

[Potatoes...:] 

Other  than  such  certified  seed 35c  per  100 

lbs. 


•137.27 


137.30 


If  product  of  Cuba  and  entered 
during  the  period  from  December  1 
in  any  year  to  the  last  day  of 
the  following  February,  both 
dates  Inclusive.... .........,.,.,, 


(30c  per  100 
lbs.  (s))" 


((s)  "  Suspended.  See  general  headnote  3(b).]; 
5.  Schedule  1,  part  8A,  headnote  2  is  deleted; 


(75c  per 
100 
lb«.J"» 


(75c  per 
100 
lbs.] 


Schedule  2.  Part  3 
6.   IteiM  245.45  and  245.50  and  the  superior  heading  thereto  are  superseded  by: 
"245.47      Wood  particle  board,  whether  or  not  face  finished...   4X  ad  val. 


(40Z  ad 
val.]"; 
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Schedule  3.  Part  3.  Subpart  A 

7.  Items  319.01.  319.03,  319.05.  and  319.07  and  the  superior  heading  thereto  are 
superseded  by:  e        oiu 


"319.02 


[Woven...:] 

Colored,  whether  or  not  bleached  and  whether 
or  not  fancy  or  figured,  and  made  on  a  hand 
loom  (i.e.,  a  nonpowe r-d riven  Iqob)  by  a 
cottage  industry,  and  which  prior  to  ex- 
portation have  been  certified  by  an  official 
of  a  government  agency  of  the  country  where 
the  fabrics  were  produced  to  have  been  so 
made,  of  number  59  or  coarser 


6%  ad  val . 


[The  rate  that 
would- apply 
in  the 
absence  of 
this  item] ;" 


Schedule  3,  Part  5.  Subpart  C 

8.  Items  366.30  and  366.33  are  superseded  by: 

[Other...:] 
[Of...:] 

[Towels:] 

[Of...: J 

[Woven. . . : J 

With  not  over  120  yarns 
per  square  Inch,  count- 
ing warp  and  filling.... 


"366.31 


8%   ad  val • 


Schedule  3.  Part  6.  Subpart  C 
9.  Items  374.05  and  374.10  and  the  superior  heading  thereto  are  superseded  by: 


"374.07 


[Hosiery: J 

[Lace. . . : ] 

[Of  vegetable...:] 
Embroidered. 


20S  ad  val, 


Schedule  3.  Part  6.  Subpart  E 
10.  Items  378.20  and  378.25  and  the  superior  heading  thereto  are  superseded  by: 


"378.22 


[Other...:] 

[Of  vegetable...:] 
[Not...:] 

Of  cotton. 


[55?.  ad  val.l;" 


[90%  ad 
val.]"; 


6.5%  ad  val. 


[37.5%  ad 
val.]"; 
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Schedule  3.  Part  6.  Subpart  F 

11.  Items  379. A8  and  379.49  and  the  superior  heading  thereto  are  superseded  by: 

* 

(Other...:! 

[Of  cotton...:] 
(Not...:] 
"379.47  Dressing  gowns.  Including  bathrobes, 

and  beach  robes 8?  ad  val .      (37. 5Z  ad 

val.]": 

12.  Items  379.51  and  379.52  and  the  superior  heading  thereto  are  superseded  by: 

[Other...:] 

[Of  cotton:) 

[Not...:] 

"379.50  Pajamas 8Z  ad  val.      (37.5%  ad 

val.]"; 

13.  Items  379.57  and  379.58  and  the  superior  heading  thereto  are  superseded  by: 

[Other...:] 

[Of  cotton:] 
[Not...:] 

"379.59  Vests 6%   ad  val.      [37. 5Z  ad 

val.]"; 

14.  Items  383.36  and  383.37  and  the  superior  heading  thereto  are  superseded  by: 

(Other...:] 

(Of  cotton:] 
[Not...:] 
"383.35  Dressing  gowns,  Including  bathrobes, 

and  beach  robes 8Z  ad  val.      {37. SZ  ad 

val.]"; 

15.  Items  383.39  and  383.40  and  the  superior  heading  thereto  are  superseded  by: 

[Other...:] 

[Of  cotton:] 
[Not...:] 

"383.38  Pajama 8Z  ad  val.  (37. 5Z  ad 

val.]"; 

16.  Items  383.42  and  383.43  and  the  superior  heading  thereto  are  superseded  by: 

[Other...:] 

[Of  cotton:] 

[Not...:] 

"383.41  Vests 8Z  ad  val.      [37. 5Z  ad 

val.]"; 

Schedule  5.  Part  1.  Subpart  C 

17.  Items  513.35  and  513.36  and  the  superior  heading  thereto  are  superseded  by: 

[Stone...:] 
'*'3.33  Llmeston p^ee  ($1  per 

short 
ton]"; 
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Schedule  5.  Part  1.  Subpart  F 

18.  Schedule  5,  part  IF  Is  modified  by  deleting  item  518.52; 

Schedule  5.  Part  2.  Subpart  C 

19.  Items  534.74  and  534.76  are  superseded  by; 


"534.75 


[Smokers' . . . : ] 

Of  fine-grained  earthenware,  whether  or  not 
decorated,  having  a  reddish-colored  body  and 
a  lustrous  glaze,  and  mottled,  streaked,  or 
solidly  colored  brown  to  black  with  metallic 
oxide  or  salt 


2.5Z  ad  val > 


[25Z  ad 
val.]" 


20.  The  superior  heading  to  items  534.81  through  534.87  is  modified  by  deleting  "items 
534.74  and  534.76"  and  substituting  "item  534.75"  in  lieu  thereof; 

Schedule  6.  Part  4.  Subpart  A 

21.  Schedule  6,  part  4A  is  modified  by  deleting  items  660.57,  660.58,  and  661.93; 

Schedule  6.  Part  5 

22.  Schedule  6,  part  5  is  modified  by  deleting  items  682.46,  683.66,  684.31,  and  686.81; 

Sc^hedule  6.  Part  6.  Subpart  C 

23.  Schedule  6,  part  6C  is  modified  by  deleting  item  694.62; 

Schedule  7.  Part  2.  Subpart  C 

24.  Schedule  7.  part  20  is  modified  by  deleting  item  710.47; 

Schedule  7.  Part  2.  Subpart  D 

25.  Schedule  7.  part  20  is  modified  by  deleting  itess  711.99  and  712.00; 


Schedule  7.  Part  2.  Subpart  F 

26.  Iteiss  722.02  and  722.04  and  the  superior  heading  thereto  are  superseded  by: 

722.03      Photographic  motion-picture  cameras,  with  or 

without  sound  recording  systecs.. 4.5J  ad  ygi, 


f20t  ad 
val.J": 
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Schedule  7.  Part  7.  Subpart  A 
27-  Items  745.70  and  745.72  and  the  superior  heading  thereto  are  superseded  by: 


'745.71 


(Slide...:] 

Fasteners. 


15Z  ad  val. 


(662  ad 
val. J"; 


Schedule  7.  Part  12.  Subpart  C 

28.  Schedule  7,  part  120  Is  modified  by  deleting  Iten  772.46; 

Schedule  7.  Part  13.  Subpart  B 

29.  Schedule  7,  part  13B  Is  modified  by  deleting  Item  791.91. 


UMI 


Federal  Register  /  Vol.  44.  No.  241  /  Thursday,  December  13.  1979  /  Presidential  Documents       72441 


Section  J.   Lffectlve  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  January  1.  1992. 


Schedule  3.  Part  6.  Subpart  C 
1.   Items  374.20  and  374.25  and  the  superior  heading  thereto  are  superseded  by: 

[Hosiery: ] 

[Lace. .. : ] 

[Of  wool:] 
374.22  Embroidered •••••••...........   202  ad  val. 


[90Z  ad 
val.]"; 


Schedule  7.  Part  1.  Subpart  C 
2.   Items  704.23  and  704.30  and  the  superior  heading  thereto  are  superseded  by: 

[Gloves...:] 

[Lace. . . : ] 

[Of  wool...:] 
"704.28  Not  embroidered 202  ad  val. 


[902  ad 
val.]". 
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ANNEX  III 

STAGED  RATE  MODIFICATIONS    OF   THE  TARIFF 
SCHEDULES   OF  THE   UNITED   STATES 


Note; 

Each   rate   in  the  following  tables,   opposite   the  number 
of   an   item  in  the  Tariff   Schedules  of   the  United   States 
(TSUS)    identified   therein,    is   inserted    in   column  numbered 
1  in  such   item,   effective   for  articles  provided  for  therein 
which   are   entered,   or  withdrawn   from  warehouse,    for   con- 
sumption on  and  after  the  date  at   the  head  of   the   column  in 
which   such   rate    is   set   forth   and   such   rate   shall  be   super- 
seded by   the   rate,    if   any,   for   that    item  in   the    immediately 
following   column,   effective   for   articles  which  are   entered, 
or  withdrawn  from  warehouse,   for  consumption  on  and  after 
the  date   at   the  head   of   such   latter  column. 
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Section  A.   Staged  rate  modifications  tffectlve  «»  to  articles  entered,  or  withdrawn  from  warehouse,  for  consmiptlon 
on  and  after  January  I.  1980. 


Icea  In 
TSUS  as 

■odlfled 
by 

Annex  II 


Schedul 


100. SO 
100. 7J 

100.75 
100.85 
100.95 


Rate  froBa 
which  (Cagad 


Races  of  duty  11,   affcctlva  with  respect  to  articles  entered  on  and  after  January  1  


1980 


1.  Part  1 


0.7c  per  lb. 
$2.75  per 

head 
}l  ad  val. 
0.5c  per  lb. 
3.5Z  ad  val. 


Schedule  I.  Part  2 


106.10 

lOb.:; 

106.25 
10b.30 
106.40 

lOft.fiO 
106.  (to 
106. H5 
107.10 
107.15 


107.  JO 

107. ,0 
l.)7.5J 
107.55 
107.61 

lt)7.hl 
107.70 
107.76 
107. HO 


110.28 
I  10.55 
110.63 
111.37 
II 1.48 

111.52 
I  11.56 
III. 60 
111.76 

i  11.8', 

1 II .92 
1 12.01 
112.03 
r.  2  .  1  2 
112.18 

1 12.20 
112.24 
112.42 
112.46 
112.54 


3c   per    lb. 
2.5c   per   lb. 
2.5c   per    lb. 
1.7c  per    lb. 
0.5c  per   lb. 

I.bX  ad  Mil. 
0.5Ciper  lb. 
2.5t  ad  val. 
1.6C  por  lb. 
1.6:5c  per 
lb. 

2c   per    lb. 
Jc  per    lb. 
7.5?   ad    val. 
3c   per    lb. 
iOt,  ad  val. 

103:   ad   val. 
1.5c  per    lb. 
5t  ad  Mil. 
Ic   pc-r    lb. 

1.   Fart    3 


112 

79 

112 

86 

112 

94 

113 

01 

113 

05 

113 

15 

113 

40 

113 

50 

114 

25 

0.35c/lb; 
2.5c   per    lb. 
0.6!  ad   val. 
6i    ad   val. 
4  2   ad   val. 


0. 

9Z  ad  val. 

0. 

5i  ad  val. 

12 

.5:  ad  val. 

0. 

3c  per  lb. 

3: 

ad  val. 

31 

aJ  val. 

12 

.5t  ad  val. 

2. 

2X  ad  val. 

0. 

8J  ad  val. 

7. 

bi   ad  val. 

5: 

ad  val. 

1. 

7r.  jd  val. 

7. 

51  ad  val. 

12 

.5Z  ad  val. 

30 

i   ad  val. 

6: 

ad  val. 

:4:  ad  val.  | 

12 

.51  ad  val. 

4: 

ad  val. 

12 

.5;t  ad  val. 

0.8:  ad  val.  | 

2c 

per  lb. 

12 

5'.  ad  val. 

7. 

M   ad  val. 

Free 
Free 

Free 
Free 
Free 


2.5c/lb. 
2.3«/lb. 
2.2c/lb. 
O.Sc/lb. 
Free 

Free 

0.2c/lb. 
Free 

O.bc/lb. 
0.6c/lb. 


Ic/lb. 
2.7c/lb. 
4.5Z 
2.5c/lb. 

n 
n 

1.3c/lb. 

21 

0.9c/lb. 


0.3c/lb. 
2.42c/lb. 
0.51 
5.83; 

3.9: 

0.9Z 
0.51 
12. 2{ 
0.26c/lb. 
2.9Z 

Free 
9.5Z 
I.9Z 
0.71 
6.9X 

4.71 
1.71 
7.2: 
II. 9Z 
27. 8Z 

5.8Z 
23. 5Z 
II. 8Z 
3.5Z 
II. 8Z 

0.8: 
l.7c/lb. 
II. 6Z 
7.21 


1981 


Free 
Free 

Free 
Free 
Free 


2e/lb. 

2.2c/lb. 

1.9c/lb. 

0.5c/lb. 

Free 

Free 
Free 
Free 

0.6c/lb. 
0.6c/lb. 


Ic/lb. 

2.5c/lb. 

3: 

2c/lb. 

4: 

4: 

1.2c/lb. 

Free 

0.7c/lb. 


0.26c/lb. 

2.34c/lb. 

0.5Z 

5.5Z 

3.8Z 

0.9Z 
0.5Z 
II. 9Z 
0.22c/lb. 
2.9: 

Free 
6.5Z 

1.7Z 
0.6Z 
6.4Z 

4.4Z 
1.7Z 
6.9Z 
II. 4Z 
25. 5Z 

5.5Z 
23Z 

IIZ 

3: 

IIZ 

0.8Z 
l.5c/lb. 
10. 6Z 
6.9Z 


1982 


Free 
Free 

Free 
Free 
Free 


2c/lb. 

2.1e/lb. 

1.6c/lb. 

0.5c/lb. 

Free 

Free 
Free 
Free 

0.6c/lb. 
0.6c/lb. 


le/lb. 
2.2e/lb. 
3Z 
2c/lb. 

4Z 

4Z 

1. Ic/lb. 

Free 

0.6c/lb. 


0.22c/lb. 

2.27c/lb. 

0.4: 

5.2: 

3.6: 

0.9Z 

0.5: 

II. 6Z 

O.I9c/lb. 

2.8Z 

Free 

5Z 

I.4Z 
0.5Z 
5.8Z 

4.IZ 
I.7Z 
6.5Z 
10. 8Z 
23. 3Z 

5.3Z 
22. 5Z 
10.  3Z 
2.5Z 
10.  3Z 

0.8t 
1.2c/lb. 
9.7Z 
6.6Z 


1983 


Free 
Free 

Free 
Free 
Free 


2c/lb. 

2c/lb. 

1.2c/lb. 

0.5c/lb. 

Free 

Free 

Free 

Free 

0.6c/lb. 

0.5c/lb. 


le/lb. 
2c/lb. 

3: 

2e/lb. 

4: 

4: 
le/lb. 

Free 
0.5e/lb. 


0.17c/lb. 

2.19e/lb. 

0.3: 

5Z 

3.5Z 

0.9Z 

0.5Z 

II.2Z 

O.I5e/lb. 

2.8Z 

Free 

5Z 

I.IZ 

0.4Z 

5.3Z 

3.8Z 
I.7Z 
6.2Z 
10. 3Z 
21Z 

5Z 

22Z 

9.51 

2Z 

9.6Z 

0.8Z 
le/lb. 
8.8Z 
6.3X 


1984 


Free 
Free 

Free 
Free 
Free 


2c/lb. 

1.8c/lb. 

0.9c/lb. 

0.5e/lb. 

Free 

Free 
Free 
Free 

0.6e/lb. 
0.6c/lb. 


Ic/lb. 

1.7c/lb. 

3Z 

2c/lb. 

4Z 

4: 

0.9c/lb. 
Free 

o.4e/ib. 


0.13c/lb. 

2.1lc/lb. 

0.2% 

4.8Z 

3.4Z 

0.5Z 

10. 9Z 
O.llc/lb. 

2.7: 

Free 

5Z 

0.8: 

0.3Z 

4.7: 

3.4Z 
1.7Z 
5.9Z 
9.7Z 
18. 8Z 

4.8Z 
21. 5Z 
8.8Z 
I.5Z 

8.8Z 

0.8Z 
0.7c/lb. 
7.8Z 
5.9Z 


198S 


Free 
Free 

Free 
Free 
Free 


2c/lb. 

I.7e/lb. 

0.6c/lb. 

0.5c/lb. 

Free 

Free 
Free 
Free 

0.6c/lb. 
0.6c/lb. 


ic/lb. 

1.5c/lb. 

3Z 

2c/lb. 

4Z 

AZ 

0.8c/lb. 
Free 
0.2c/lb. 


q.08c/lb. 

2.04c/lb. 

0.2Z 

4.5Z 

3.3Z 

0.9Z 
0.5Z 
10. 6Z 

0.07c/lb. 
2.6Z 

Free 

5Z 

0.6Z 
0.2Z 
4.1Z 

3.1Z 
1.7X 
5.6Z 
9.1Z 
16. SZ 

4.SZ 

21Z 

8Z 

IZ 

8.1Z 

0.8Z 
0.5e/lb. 
6.9Z 
5.6Z 


1986 


Free 
Free 

Free 
Free 
Free 


2c/lb. 

1.6c/lb. 

0.3c/lb. 

0.5c/lb. 

Free 

Free 
Free 
Free 

0.6e/lb. 
0.6c/lb. 


IC/lb. 

I.2e/lb. 

3: 

2c/lb. 

4% 

4: 

0.7c/lb. 
Free 

0. le/lb. 


0.04c/lb. 

1.96e/lb. 

O.IZ 

4.2Z 

3.1Z 

0.9: 

0.5J 
10.  3Z 

o.04e/ib. 

2.6Z 
Free 

5: 

0.3Z 

o.u 

3.6Z 

2.8Z 
I.7Z 
5.2Z 
8.6Z 
U.3Z 

4.3Z 
20. 5Z 
7.3Z 

0.5Z 

7.3: 

0.8Z 
0.2c/lb. 
5.9Z 
5.31 


1987 


Free 
Free 

Free 
Free 
Free 


2c/ lb. 

I.5c/lb. 

Free 

0.5e/lb. 

Free 

Free 
Free 
Free 

Q.6c/lb. 
O.be.'lb. 


Ic/lb. 

U/lb. 

3Z 

2cyib. 

4: 

4;: 

0.6e/lb. 

Free 

Free 


Free 

I. 875c/ lb. 

Free 

4: 

3Z 

0..9Z 

0.5: 
ii/i 

Free 
2.5Z 

Free 

5i 

Free 

Free 

3Z 

2.5Z 

1.7Z 

4.9: 

8Z 

12Z 

«Z 
20Z 
6.5Z 
Free 

b.bZ 

o.sz 

Free 

5: 

5Z 


1/  The   symbdl    "X"    iiili. 


.ii.s  per.eni    ad  valorem.      The   symbol  "/"    indicates  per  stated  unit  of  quantity. 


72444       Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13.  1979  /  Presidential  Documents 


^  one Inued 


Itett  In 
TSUS   as 

sonified 
by 

Annex    II 


Katt   froa 
which  scaged 


3— Cai  rTrn^fd" 


Ratea  of  duty  I/,   cffectlv*  vlch  reapect   to  articles  entered  on  and  after  January   I     — 


1980 


1981 


1982 


1983 


1984 


1985 


1986 


1987 


.  I'.  -V 

. ; ' .  wO 
1  >.  le 
1  !^. ;& 

!  ;  • .  1  s 


I :  ".  - 


1 . 1 . 1 1: 


Part 


2.  i:  da   Vil. 
3t  ad    val. 
4. 3t  ad    vil. 

1.    Pjrt    t 


15c  per   gal. 
7c    per    lb. 
7c  per    lb. 
7c  per    lb. 
is:  ad   val. 

:0'.  ad    val. 
:;:  ad   val. 
2'J\  ad   val. 
^r  ad  val. 
lO:  ad   val. 

I.    tare    5 


Jl.'-'i 


1 .  ' .  si> 
I.-.  HI 

i:>.tr 


i.i.  ?.■ 
l.'i.  sj 

i:='.>'5 

[:'■.  "0 
! : T. pj 

1 .'..  .^ 

l.r. ;7 

I.-.  -V 

IJr.  U 
1>.  )5 
1.'  .►! 
1>.  -1 


I  3<  .^•• 


J',  ad   val. 
7.5:  ad    val. 
n  jd  val. 
b;  ad   va  I . 

■*'    ad   v.il. 

- H   Ad  val  . 

5     ad  v.il. 

<>:    ad  val. 

^      ad  Veil. 

-.^  ad  val . 

(■'     ad    val. 

V,  ad  val. 
y.  ad  val. 
b\  ad  val. 
b',  ad   val. 

Iti.  5;    aJ    val 
!<.?',   ad    val. 
2. 5*    ad    val. 
5t   ad    val. 
1  J*    id   val . 

^^   ad    val. 
.'.  >i   ad   val  . 
64  ad  val. 

1.    I'arc    b 


5. Si  ad  val. 
'>i  ad  val. 

IC   each 
•^4  ad    val . 
7.;?  ad   val. 

IC  per  lb. 
IC  per  lb. 
0.1.C  per  lb. 
IC  per  lb. 
O.Sc  per  lb. 
9c  per  lb. 
3c   per    lb. 


1.    Part    7 


7.5c  pt 

o(  uf 
DC    per 

-t  56 
2 5c    per 

of  56 
•C    per 

of  32 
6c   per 

of    56 


r  bti. 
lb>. 
bu. 
lbs. 
bu. 
lbs. 
bu. 
lbs. 
bu. 
Its. 


l.8t 
4.  7t 
3.91 


i:e/gal. 
5.6c/lb. 
5.6c/lb. 
5.6c/lb. 
12Z 

17: 
24.  3t 
17X 
7.81 
9.  7X 


7.2t 
4.t<; 
i.8t 

(<.6». 

3.9: 

4.  Si 

8.6t 
5.8{ 
3.5X 

3: 

4.b: 
4.8; 

5.8i 
5.6J 

17. 2r 
8.1: 

:.5i 

4.8t 

9.5: 

3.>*I 

7.21 

5.6: 


3.8- 

4.4r 

0. 5c  each 

It 

6.0; 

0.8c/lb. 
C.8c/lb. 
0.35c/lb. 

o.ec/ib. 

0.4c /lb. 

Free 

Free 


7.  2c/bu. 

of  46  lbs. 
5c 'bu. 

of  56  lbs. 
22c/bu. 

of  56  lbs. 
3.  5c/bu. 

of  32  lbs. 
5c /bu. 

of    56   lbs. 


1.6t 
4.7» 
3.4: 


I2c'g«l. 
5.  6c /lb. 
5.  6c /lb. 
5.6c/lb. 
12! 

16: 
23.  5Z 
IS! 
7.6t 
9.4t 


I 

5t 

6 

91 

4 

7t 

5 

6X 

8 

IX 

3 

81 

4 

7t 

8. 

n 

5 

6t 

31 

2. 

4T 

4. 

7Z 

4. 

71 

5. 

6Z 

5. 

1: 

15 

.9: 

7. 

71 

2. 

41 

4. 

7i 

9! 

3. 

8! 

6. 

9i 

5. 

IZ 

2.2Z 
3.8Z 
Free 
Free 

6.4^ 

0.  7c/ lb. 
0.  7c/lb. 
0.  3c/lb. 
0.  7c/lb. 
0.3c/lb. 
Free 
Free 


lbs. 


6.9c/bu. 

of    48 
4c /bu. 

of    56   lbs. 
20c/bu. 

of    56   lbs. 
3c /bu. 

of    32    lbs. 
4.  5c/bu. 

of    56   lbs. 


1.3Z 
4.  7X 
2.8Z 


l2</gal. 
5.6c/lb. 
5.  6c/lb. 
5.6c/lb. 
12Z 

I6Z 
22. 8Z 
15Z 
7.41 
9.1: 


3T 

5Z 

5Z 

3Z 

7Z 

7Z 

5Z 

71 

3Z 

5Z 

4Z 

5* 

5Z 

3Z 

7Z 

.6Z 

3Z 

4Z 

5t 

4Z 

7Z 

5Z 

7Z 

2.2T 
3.1: 
Free 
Free 

5.8Z 

0.6c/lb. 

0.6C/lb. 

C.25c/lb. 

C.6c/lb. 

0.  3c/lb. 

Free 

Free 


6.  6c /bu . 

of  48  lbs. 
4c /bu. 

of  56  lbs. 
17c/bu. 

of    56   lbs. 

2.  5c/bu. 

of    32    lbs. 

3.  5c/bu. 

of    56   lbs. 


IZ 

4.  7Z 
2.  3X 


12c/gal. 
5.6c/lb. 
5.6c/lb. 
5.6c/lb. 
12Z 

I6Z 
22X 
15Z 

7.21 
8.8X 


IX 

6.2X 
4.4Z 
5.  IX 
7.  3X 

3.6X 

4.4X 
7.3X 

5.  IX 

2X 

2.4X 
4.4X 
4.4X 
5.IZ 
4.2X' 

13.3! 

6.9? 

2.3X 

4.4X 
7.9t 

3.6X 
6.2X 
4.2X 


2. 

2X 

2. 

5X 

Free 

Free 

5. 

3i 

0. 

5c /lb 

0. 

5c/ lb 

c. 

2c 'lb 

n. 

5c/lb 

0. 

2c/lb 

Free 

Fr 

ec 

6.  2c  /bu . 

of    48   lbs. 
3«/bu. 

of    56 
15c /bu. 

of    56 
2c /bu. 

of    32    lbs. 
3c /bu. 

of    56   lbs. 


lbs. 


lbs. 


0.  81 
4.7Z 
U7X 


12c /gal. 
5.  6c /lb. 
5.6c/lb. 
5.6c/lb. 
12Z 

16Z 
21. 3X 

I5i 

7Z 

8.41 


0.8Z 
5.9'. 

4.2t 
4.9Z 

6.s; 

3.4Z 
4.2: 

6.ez 

4.9Z 
1.5X 

2.4? 
4.  2Z 
4.27 
4.9Z 
3.8Z 

I1.9Z 

6.5; 

2.3Z 

4.2: 

7.4Z 

3.4Z 
5.9Z 
3.8t 


2. 

2X 

1. 

91 

Ft 

ee 

Fr 

ee 

4. 

71 

0. 

3c/lb. 

0. 

3c/lb. 

0. 

I5c/lb 

0. 

3c/lb. 

0. 

2c/lb. 

Free 

Free 

5.9c'bu. 

of  48  lbs. 
2c,  Su. 

of  56  lbs. 
12c/bu. 

of  56  lbs. 
1.5c /bu. 

of  32  lbs. 
2c /bu. 

of    56  lbs. 


I  '    rht-    s>Tnbf  1 


0.5Z 
4.7Z 
I.IX 


12c/gal. 
5.6c/lb. 
5.  6c/ lb. 

5.6«/lb. 
12X 

16X 
20.5! 
15? 
6.8- 
8.  li 


C.5Z 

s.tx 
4: 

4.71 
6.4: 

3.3: 

47. 

6.4r 

4.  7i 
IZ 

2.4Z 
4X 
4X 

4.  7Z 
3.3! 

10. 6» 
6.  IZ 
2.2Z 
4X 
6.9Z 

3.3! 
5.6: 
3.3Z 


2.2! 
1.3! 
Free 
Free 

4.  17 

o.2c;ii.. 

0.2c /lb. 

n.  ic/ib. 

(.'.2c /lb. 
C.  Ic/lb. 
Free 
Free 


5.  tc/bu. 

of  48  lbs. 
IC/bu. 

of  56  lbs. 
lOc/bu. 

of  56  lbs. 
IC/bu. 

of  32  lbs. 
1.5c/bu. 

of     '^^    lbs. 


0.31 
4.  7Z 
0.6Z 


12c/g.il. 
5.6e/lb. 
5.6c/lb. 
5.6c/lb. 
122 

16! 
19. 8X 
151 
6.6Z 
'.8X 


0.  3Z 
5.2! 
3.9Z 
4.4! 
5.9;. 


0.5 


4! 

9: 

W 

.'4 

9i 

7! 

21 

C! 

3r 

2- 

;* 

9; 

it.s  p.r.  tnl    .Id  vjloren.      The  syisbol    "/"   Indicates  per  stated  unit   of  quantity. 


2.2! 
0.6: 
Free 
Free 
3.61 

0.  Ic/lb. 

". ic/lb. 

O.rbc/lb. 

0.  Ic/lb. 

Free 

Free 

Free 


5.  3c/hu. 

M    »8    lbs. 
IC/bu. 

of    56   lbs. 
"C/bu. 

of    56  lbs. 

.5c/bu. 
•f    32   lbs. 

.5c/bu. 

.  f    56   lbs. 


Free 
4.  7X 
Free 


12c /gal. 
5.6c/lb. 
5. 6</lb. 
5.6e/lb. 
12X 

I6X 
19: 
I5X 
6.4X 

7.5X 


Free 

4.9* 
3.7Z 
4.2^ 
5.5X 

3.1! 
3.7! 
5.5Z 

4.2X 
Free 

2.47 
3.7! 
3.7! 
4.2; 
2.4! 

»l 

5.3! 
2.  U 
3.7T 

5.8? 

3.1! 
4.9Z 
2.  ■.- 


2.:>. 

Ir.  c- 
I  ree 
Free 
3Z 

Free 
Free 
Free 
Free 
Free 
Free 
Free 


5c  /bu . 

.if     48    lbs. 

5c /bu. 
of    5f-    lbs. 
Free 

Free 


UMI 
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Section  A. --font Inued 


Itaa  In 
TSUS  as 

■odlflcd 
by 

Annex  II 


Schedule 


131.20 


131.30 
132.50 


136.00 
136.92 
137.02 
137.20 

137.21 


137.25 

137.28 

117.78 
137.82 
138.25 
1  38.  30 

140.09 

140.14 
140.25 
140.40 
140.45 


Kstc  froa 
which  staged 


1.  Part  7— Con 


50c  per    100 
lbs. 
2.5c  per   lb. 
Ic    per    lb. 

1.    Part    8 


14b 

.54 

141 

.10 

141 

.20 

141 

.30 

141 

.50 

141 

.55 

141 

60 

l«l 

70 

141 

ID 

141 

82 

Ul 

1(3 

141 

84 

141 

85 

Ul 

86 

Ul 

87 

U4 

12 

bchedul 

145 

C8 

14} 

09 

1  >j 

3(1 

U5 

48 

14) 

65 

1   .0 

30 

U6 

44 

146 

50 

146 

71 

146. 

/4 

140. 

8J 

146. 

84 

146. 

87 

146. 

90 

12.  5Z  ad   val 
1.75c  per   lb 
2c  per   lb. 
37.  5<  per 

100  lbs. 
75c  per    100 

lbs. 

37.5c  per 

100   lbs. 
75c  per    100 

lbs. 
25Z  ad   val. 
25Z  ad  val. 
17.5Z  ad  val. 
17.5!  ad   val. 

0.6c  per   lb. 
1.2c  per   lb. 
0.3  7c  per   lb. 
35Z  ad   val. 
0.4c  per  lb. 

13X  ad  val. 

0.  7c  pet  lb. 

3c  pet  lb. 
on  entire 
contents  of 
container 

8. 5Z  ad  val. 

17. 5Z  ad  val. 

Ic  per  lb.  on 
entire  con* 
tents  of 
container 

9.  5Z  ad  val. 

17.5Z  ad  val 

17.  5Z  ad  val 

17.5Z  ad  val 

I7.5Z  ad  val 
I7.5X  «d  val. 

B.  5X  ad  val 
17.5Z  ad  val. 
17.5Z  ad  val. 
3.2c  per  lb. 
+  lOZ  ad  val 

1.  Fart  9 


Rates  of  duty  1,/,  effective  with  respect  to  articles  entered  on  and  after  January  1 


1980 


IC  per    lb. 

Free 

ICZ  ad   val. 

7Z 

2.5c    per    Ih. 

1.3c/lb 

7c   per    lb. 

4.6c/lb 

28Z  ad   val. 

251 

7.  5c   per   lb. 

7.3c/lb 

7.5!  ad   val. 

4.  5X 

C.  3c   let    lb. 

Free 

UZ   ad  val. 

I4Z  ad  val. 

UZ  ad  val. 

14Z  ad  <al. 

7Z  ad  val. 
0. 2e  per   lb. 


47c/ 100  lbs. 

I.5c/lb. 
0.4c/lb. 


9.5X 
1.6c/lb. 
IC/lb. 
37C/I00  lbs. 

70C/100  lbs. 


37C/100  lbs. 

70C/100  Iba. 

22X 
22! 
14. 5Z 

14. ex 

Free 
0.5c/lb. 
Free 
33. 8X 
Free 

lOX 

Free 

1.5c/lb.  on 
entire 
contents  of 
container 

5.  5X 

14.8X 

Free 


9.5X 

14. 5X 
14. 5X 
I6.6X 

16.9X 
16. 6X 

7.91 
16. 6X 
14. 5X 
2.9c/lb. 
9.3X 


1I.3X 
II.6X 
12. 6X 
II.6X 

4X 

0.  2c/lb. 


1981 


45C/10O  Iba. 


Ic/lb. 
0.4c/lb. 


6.  5X 

l.4c/lb. 
0.8c/lb. 
37C/100  lbs. 

65C/I00  lbs. 


37C/100  Iba. 

65C/100  Iba. 

I9X 
19X 

II.5X 
12. 2X 

Free 

0.  5c/lb. 

Free 

32.  5Z 

Free 

7X 

Free 

l.5c/lb.  on 
entire 
contents  of 
container 

4Z 

12.  2X 

Free 


Free 

4Z 

l.3</lb. 

3c/lb. 

22Z 

7.  Ic/lb. 

3! 

Free 

8.6! 
9.  3X 
II.  3X 
9.  3X 

2.8X 

0.  IC/lb. 


1982 


42c/ 100  lbs. 

Ic/lb. 
0.4c /lb. 


5X 

1.3c/lb. 
0.8c/lb. 
36.5C/100 
lbs. 
60c/ 100  lbs. 


36.5«/100 

lbs. 
60c /1 00  lbs. 

16Z 

16X 

9X 

9.6X 

Free 

0.  5c/lb. 
Free 
31.  3X 
Free 

5.2X 

Free 

l.5«/lb.  on 
entire 
contents  of 
container 

4X 

9.6X 

Free 


9.  5X 

9.5X 

11. 5X 

8.  5X 

11. 5X 

9X 

15. 6X 

14.  7X 

16.  3t 

15. 6Z 

I5.6X 

14.  7X 

7.2X 

6.6Z 

15. 6Z 

14.  7X 

U.5X 

9X 

2.7c/lb.   + 

2.4c/lb 

8.5X 

7.8X 

Free 

4X 

l.3c/lb. 

3c/lb. 

19Z 

6.9c/lb. 

3X 

Free 

6X 

7X 

lOX 

7X 

2.8X 

0.  Ic/lb. 


1983 


40C/100  lbs. 

IC/lb. 
0.4c /lb. 


5X 

1.2c/lb. 
0.8c /lb. 
36c /1 00  lbs. 

55C/I00  lbs. 


36C/100  lbs. 
55«/100  lbs. 

13X 

I3X 

9! 

7X 

Free 

0.  5«/lb. 

Free 

30X 

Free 

5.2X 

Free 

1.5</lb.  on 
entire 
contents  of 
container 

4X 

7X 

Free 


Free 
4X 

l.3c/lb. 
3c/lb. 

lex 

6.  7c/lb. 

3Z 

Free 

6Z 
7X 
lOX 
7X 

2.8Z 
0.  Ic/lb. 


1984 


9.5X 

9.5X 

7X 

7X 

9X 

9X 

13. 8X 

12. 8X 

15X 

14. 4X 

13. 8X 

12. 8X 

6X 

5.3X 

13. 8X 

12. ex 

9X 

9X 

2.2e/lb.   + 

2c/lb 

7X 

6.3X 

37C/10O  lbs. 

Ic/lb. 
0.4c/lb.  ' 


5X 

1.  Ic/lb. 
0.8c /lb. 
36c /1 00   lbs. 

50c /1 00  lbs. 


36C/100  lbs. 

50«/100  lbs. 

lOX 
lOX 
9Z 

7X 

Free 

0.  5c/lb. 
Free 
28.  8Z 
Free 

5.  2X 

Free 

1.5c/lb.  on 
entire 
contents  of 
container 

4X 

7X 

Free 


Free 

4Z 

l.3c/lb. 

3c/lb. 

UZ 

6. 5c/lb. 

3X 

Free 

6Z 
7Z 
lOX 

7X 

2.  ex 

0.  Ic/lb. 


1985 


35«/100  lbs. 

IC/lb. 
0.4c/lb. 


5X 

0.9c/lb. 
0.8c/lb. 
35.5C/100 
lbs. 
45c/ 1 00  lbs. 


35.5C/100 
lbs. 
45C/100  lbs. 

lOZ 

I  OX 

9X 

7X 

Free 

0.5c/lb. 
Free 
27.5! 
Free 

5.2X 

Free 

l.5c/lb.  on 
entire 
contents  of 
container 

4X 

7X 

Free 


9.5X 

7X 
9X 
11. 9X 

13.8X 
11. 9X 

4.7X 
II. 9X 
9X 

l.8c/lb. 
5.SX 


Free 

4X 

l.3c/lb. 

3c /lb. 

14X 

6.  3c/lb. 

3X 

Free 

6Z 
7Z 
I  OX 
7X 

2.BX 

Free 


1986 


32C/IOO  lbs. 


IC/lb. 
0. 4c/lb. 


5X 

0.8c/lb. 
0.8c /lb. 
35C/100  lbs. 

40c /1 00  lbs. 


35c /1 00  lbs. 

40C/100  lbs. 

lOX 

lOX  ^ 

9Z 
7X 

Free 

0.5c/lb. 
Free 
26.  3X 
Free 

5.2X 

Free 

I.5c/lb.  on 
entire 
contents  of 
container 

4X 

7X 

Free 


9. 

a 

7X 

9X 

10 

9X 

13. 

IX 

10. 

9X 

4X 

10. 

9X 

9Z 

l.5c/lb 

4. 

ex 

Free 

4X 

1.3c/lb. 

3c/lb. 

14X 

6.  Ic/lb. 

3X 

Free 

6Z 
7X 
10! 
7X 

2.8X 
Free 


1987 


30C/IOO  lbs. 

IC/lb. 
0.4c/lb. 


5X 

0. 7c/lb. 
0.8c/lb. 
35c /1 00  lbs. 

35c /1 00  lbs. 


35c /1 00  lbs. 

35c /1 00  Lbs. 

lOX 
lOZ 
9Z 
7X 

Free 

0.5c /lb. 
Free 
25Z 
Free 

5.2! 

Free 

l.5c/lb.  on 
entire 
contents  of 
container 

4Z 

7Z 

Free 


9.5X 

7X 
9X 
lOZ 

12.  5X 

lOX 

3.4Z 
lOX 
9X 

1.3c/lb. 
4X 


Free 

4! 

I.3c/lb. 

3c/lb. 

UX 

6c/lb. 

3! 

Free 

6! 
7Z 
I  OX 

7X 

2.  ex 

Free 


y   Th.  symbol  ••!"  Jndl.  iies  percent  ad  valorem.   The  symbol  "/"   Indicates  per  stated  unit  of  quantity. 
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Sect  ion 

A. --lont Inued 

Itca  In 

Ratea  of  duty  1/,   affectlv* 

vltb  reapcct   Co  artlclea  antarad  on  and  aftci 

January  1     — 

TSUS  aa 
■odlflcd 

Rate  fro* 

which   itagcd 

by 

1980 

1981 

1982 

198) 

1984 

198S 

1986 

1987 

Aaaex  11 

5  c  hedu  I  e 

;.    Pjtt    4— Cor 

Inued 

0.25c/lb. 

0.25c/lb. 

0.25c/lb. 

0.25c/lb. 

0.25e/lb. 

0.25c/lb. 

0.25c/lb. 

U7.3C 

C.5<  p*r    lb. 

0.  25c/lb. 

:47. 33 

8.  5t  ad   val. 

7.9: 

7.2: 

6.6: 

6X 

5.3: 

4.7: 

4: 

3.4: 

14  7.36 

)5t  ad  val. 

32: 

29i 

26: 

23: 

20s 

17.5: 

17.5Z 

17.5: 

14  7.18 

'.X   per    lb. 

6C/Ib. 

4.  S«/lb. 

3c/lb. 

V/lb. 

Jc/lb. 

3«/lb. 

Jc/lb. 

3c/lb. 

U  '.til 

^.  2  5c  per   cu. 

5.  Ic/cu.    ft. 

4.9C/CU.   ft. 

4.8C/CU.    ft. 

♦  .6</tu.    ft. 

4.5C/CU.    ft. 

4.  3c/cu.   f  1  . 

4.2c/cu.    It. 

4c/cu.    ft. 

1 1 .    of    9UCh 

of    such  bulk 

of   such  bulk 

of    auch  bulk 

of    auch  bulk 

of   such  bulk 

of   such   '     Ik 

of    K'K  h  bulk 

of   such  bulk 

3ul<  or   the 

or    the 

or   the 

or   the 

or   the 

or   the 

or   the 

or   t  ..e 

or    the 

capacity  of 

capacity  of 

capacity  of 

capacity  of 

capac Ity  of 

capacity  of 

capacity  of 

capacity  of 

capacity  of 

Che   package 

the   package 

the  package 

the   package 

the   package 

the  package 

the   package 

the   package 

the  package 

147.77 

l'.5X  ad    val. 

16.  2i 

14.9: 

11.6: 

12.1; 

10.9: 

9.6Z 

8.j: 

7: 

147.85 

-:  ad   val. 

3.:'. 

3: 

2.5: 

2: 

1.5: 

IX 

0.5: 

Frca 

147.96 

<.'5c  per    lb. 

2.!c'16. 

1.5c71b. 

I.S«/lb. 

l.5</lb. 

1.5«/lb. 

l.Sc/lb. 

I.Sc/lb. 

1.5c/lb. 

U8.  14 

8.  '?;  ad   val. 

5.5: 

3.57 

3.  5X 

J.  5: 

).5T 

3.5: 

3.  5X 

3.5: 

U8.22 

v.  ad   val. 

32: 

29: 

26X 

23: 

207- 

17Z 

14: 

u: 

U*.  35 

iS:   ad   val. 

32: 

29!! 

26t 

23X 

20Z 

17.51 

17.  5X 

1 7.  sx 

U8.65 

7-.  ad   val. 

4* 

*X 

41 

it 

>4Z 

4Z 

4X 

4: 

i-8.7J 

.1.  U  per    lb. 

1.09c /lb. 

0.07c/lb. 

0.06«/lb. 

0.05c/lb. 

0.04c/lb. 

0.02c 'lb. 

O.Olc/16. 

Free 

U8.81 

0.  25c  per    lb. 

0.22c/lb. 

0. 19c/lb. 

0.  16c/lb. 

0.  12c/lb. 

0.09c/lb. 

0.0'.^ /lb. 

n.C3c/lb. 

Free 

U8.»J 

1.5c  per    lb. 

l.lc/lb. 

l.lc/lb. 

0.9c/lb. 

0.  7e/lb. 

0.5</lb. 

0.4c/lb. 

0.2c/lb. 

Fret 

I.e. 48 

n. :5c  per   lb. 

0.69C/Ib. 

C.62c/lb. 

0.56c /lb. 

O.S«/lb. 

0.44c /lb. 

0. 38c/lb. 

0.31c/lb. 

0.25«/lb. 

144. 15 

'.  •>:   ad    val. 

4.  ')". 

3i 

1: 

IX 

3X 

3: 

3: 

3: 

1-9.18 

0.  Ic  per   lb. 

t.04c/lb. 

O.U'c/lb. 

C.06c/lb. 

0.ff5c/lb. 

0.04c/lb. 

0.02c/lb. 

r.oic/lb. 

Free 

1,9.50 

8.  5:   ad   val  . 

7.9X 

7.2X 

6.6X 

6X 

5.3X 

4.7: 

4: 

3.4Z 

1  -9.  60 

I. '.5:  ad   val. 

14.5: 

11.5Z 

8.5X 

7X 

7X 

7: 

7* 

7X 

150.02 

17.  5:  ad   val . 

14.5: 

11.5: 

8.5: 

7X 

7X 

7-. 

7 

7: 

152.14 

II.6C  per    lb. 

0.  5c/lb. 

0.4c/lb. 

0.3c/lb. 

0.3e/lb. 

0.2c/lb. 

0.  Ic/lb. 

Iree 

Free 

152.10 

3.4C  per    lb. 

2c/lb. 

1. 4c /lb. 

1.4C/lb. 

1.4c/lb. 

1.4c/lb. 

1.4c/lb. 

1.4c      h. 

1.4c/lb. 

152.42 

1.'.5:  ad   val. 

16.9: 

16.  3X 

I5.h: 

15: 

14.4: 

13. e: 

IJ. 

12.', 

152.43 

17.5X  ad  val. 

14.5: 

11.  5X 

8.5: 

7: 

7X 

7: 

7- 

71 

l'-2.54 

7t  ad  val. 

6.5: 

6: 

S.4X 

4.9: 

4.4: 

3.9r. 

1.  1.. 

2.81 

152.58 

;:  ad    val. 

4: 

2.8: 

2.8: 

2.81 

2.8: 

2.8Z 

2.  ( 

2.8- 

I  S3. 02 

5«   ad   val . 

21 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

153.06 

■>;   Jd    val. 

2: 

Free 

Free 

Free 

Free 

Free 

Fr.  e 

Fri-e 

154.40 

n.5:  ad  val. 

12.5: 

11.5: 

10.  5Z 

9.51 

8.4: 

7.4: 

•■. .  * 

i.4i 

154.43 

10 \  ad   val. 

77. 

5: 

5: 

5: 

5r 

5Z 

5: 

5: 

154.45 

8.5?  ad  val. 

7.9: 

7.2: 

6.6: 

6X 

5.3: 

4.7: 

4* 

5.4: 

Schedule 

1.    Part    10 

13.9: 

12.8: 

II.6X 

10.  5Z 

9.4Z 

8.  3r 

7. 1 

6! 

155.75 

15:  ad  val. 

I5h.25 

n.4c  per   lb. 

0.4C/lb. 

C.3c/lb. 

0.3«/lb. 

0.2c/lb. 

0.2c /lb. 

0.  Ic/lb. 

0.  Ic/I     . 

!-■  t 

1S6.  15 

V.  ad  val. 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

•  : 

156.45 

5:  ad  val. 

2: 

Free 

Free 

Free 

Free 

Free 

Free 

1  r,,' 

sctu-dulf 

1.    Part    U 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

.  leo 

161.15 

1.5c    per    lb. 

161.19 

i.5c  per    lb. 

Free 

Free 

Free 

Fra* 

Free 

Free 

Fraa 

tree 

IM.ll 

^;  dd   val. 

2^ 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

lhl.56 

.'c  per    lb. 

1.7c/lb. 

1.5c /lb. 

1.2c/lb. 

Ic/lb. 

0.7c/lb. 

0.  5c/lb. 

0.2c/lb. 

Free 

i!>1.61 

I'.i-lc  per  lb. 

0.38c/lb. 

0. 32c/lb. 

0.27c/lb. 

0.21c/lb. 

0.  lb«/lb. 

0.  llc/lb. 

0.C5c/lb. 

Free 

Itl.71 

H  per   lb. 

4.6c/lb. 

4.  2c/lb. 

3.9c/lb. 

3.5c/lb. 

3.  Ic/lb. 

2.7c/lb. 

2.4c/lb. 

2e/lb. 

lel.75 

r;  ad   val. 

13.9: 

12.8: 

11. e: 

10.5? 

9.4: 

8.3: 

7.  It 

6: 

It  1.79 

I. 5c  per    lb. 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

161.44 

0.  Sc  per    lb. 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

162.15 

7.5:  ad  val. 

4.". 

1: 

3: 

3: 

3J 

3: 

3Z 

11 

S.l.idule 

I.    Part    12 

57c   proof 

52c /proof 

48c/proof 

43c /proof 

38c /proof 

34c /proof 

29c/proof 

25c /proof 

168. }b 

6;c    per 

prc'of   gal. 

sal. 

gal. 

gal. 

g«l- 

8*1  • 

gal. 

«al  • 

gal. 

If.  37 

51.25  per 

SI.  16/proof 

SI .06/praof 

97c/proof 

87c/proof 

78< /proof 

69c /proof 

59c /proof 

50c /proof 

(roof  gal. 

B.11. 

gal. 

fial. 

gal. 

gal. 

gal. 

Ital. 

r,fll. 

16K.  14 

SOC    per 

46c /proof 

42c /proof 

38c /proof 

35c /proof 

31e/proof 

27c/proof 

2  3c /proof 

20c /proof 

proof    gal. 

C.iil. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

168.41 

SI    per 

92c   profif 

85c/proof 

77c/proof 

70< /proof 

62c/proof 

55c /proof 

47c/proof 

40c/proo( 

proof  gal* 

r.3i. 

gal. 

»«1- 

S«l- 

gal. 

gal. 

l-.al. 

g.l. 

1/  The   s^TFib.il   ":••    indi,.ites  per.  eni    ad  valorea.      Th«   synbol    "/"   indicates  per  atated  unit  of  quancltv. 
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Bate  froa 

Hate*  of  duty  1^/,  effective  irlth  respect  to  artlclea  entered  00  and  after  January  1     — 

which  staged 

1980 

1981 

1982 

1983 

1984 

1965 

1986 

1987 

Schedul 

1.    Part    12— cAtlnued 

$l.06/proof 

97c /proof 

87e /proof 

78c /proof 

69c /proof 

59c /proof 

50c/proof 

168.49 

$1.2!  per 

$1. 16/proof 

proof  g4l. 

g»l. 

8«1- 

gal. 

gel. 

8«1. 

8«1. 

gal. 

sal. 

168.53 

$1  per 

92c /proof 

85c /proof 

77c /proof 

70c/proot 

62c /proof 

55c/proof 

47c/proof 

40c /proof 

proof  gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

168.65 

$1.75  per 

$1.70/proof 

$1.66/proof 

$1.62 /proof 

$1.57/proof 

$1.53/proof 

$1.48/proof 

$1.44 /proof 

S1.40/proof 

proof  gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

8*1. 

gal. 

gel. 

168.67 

$1.75  per 

$l.70/proof 

$1.66/proof 

$1.62/proof 

$1.57/proof 

$1.53/proof 

$1.48/proof 

$1.44 /proof 

$1.40 /proof 

proof   gal. 

fal. 

gal. 

gal. 

gal. 

gal. 

gel. 

gel. 

gal. 

168.69 

51C  per 

4 7c /proof 

43c /proof 

39c /proof 

35c /proof 

31c/proof 

28c/proof 

24c /proof 

20c /proof 

proof   gal. 

gal. 

g«l. 

gal. 

gal. 

gel. 

gel. 

gal. 

gal. 

168. 71 

51c  per 

4 7e /proof 

43c/proof 

39c /proof 

35c /proof 

31c/proof 

28c/proof 

24c /proof 

20c /proof 

proof   gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gel. 

168.73 

62c  per 

5 7c /proof 

53c /proof 

48c /proof 

43c /proof 

39c /proof 

34c /proof 

29c /proof 

25c /proof 

proof   gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gel. 

gal. 

168. 75 

62c  per 

57c/proof 

53c/proof 

48c /proof 

43c/proof 

39c /proof 

34c /proof 

29c /proof 

25c /proof 

proof   gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

168.83 

$1.25  per 

$1. 16/proof 

$1.06/proof 

97c/proof 

87c/proof 

78c /proof 

69c /proof 

59c/proof 

50c/proof 

proof  gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

gal. 

sal. 

SchedulJ  1.    Part    13 

36c/lb. 

36c/lb. 

36c/lb. 

36c/lb. 

36c/lb. 

36c /lb. 

36«/lb. 

36c/lb. 

170,10 

90.9*  per   lb. 

170.15 

$1,548  per 
lb. 

62c/lb. 

62e/lb. 

62c /lb. 

62c/lb. 

62c /lb. 

62c/lb. 

62«/lb. 

62(/lb. 

^ 

170.20 

90.9c  per   lb. 

36c/lb. 

36c /lb. 

36c /lb. 

36e/lb. 

36c/lb. 

36c/lb. 

36c/lb. 

36c/lb. 

170.  35 

45<  per    lb. 

41c/lb. 

38c/lb. 

35c/lb. 

32c/lb. 

29c/lb. 

26c/lb. 

23c /lb. 

20c/lb. 

170.45 

21«  per   lb. 

20c/lb. 

20c/lb. 

20c/lb. 

20e/lb. 

20e/lb. 

20c/lb. 

20c /lb. 

20c/lb. 

170.66 

95c  per   lb. 

86c/lb.   ♦ 

86c/lb.  ♦ 

86c /lb.   + 

86c /lb.   + 

86e/lb.   + 

86c/lb.   + 

86c/lb.   * 

86c/lb.   ♦ 

5:  ad  val. 

4.  5Z 

4.5X 

4.5: 

4.5Z 

4.5Z 

4.5X 

4.5X 

4.5X 

Schedule 

1.    Part    14 

36c /bu.  of 

22c /bu.  of 

22c/bu.   of 

22c/bu.  of 

22c /bu.  of 

22c /bu.   of 

22c/bu.  of 

22c /bu.  of 

175.18 

50c  per  bu. 

of    56   lbs. 

of    56   lbs.. 

of    56  lbs. 

of    56  lbs. 

of    S6  lbs. 

of    56  lbs. 

of    56  lbs. 

ot    56  lbs. 

of    56   lbs. 

175.39 

Ic  per   lb. 

0.9c/lb. 

0.8c/lb. 

0.  7c/lb. 

0.7c/lb. 

0.6c /lb. 

0.5c /lb. 

0.4c/lb. 

0.4c/ lb. 

175.51 

0.4c  per    lb. 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

176.01 

7.5:  ad  val. 

4.5: 

3: 

3: 

3: 

3X 

3X 

3X 

3X 

176.16 

lOZ  ad  val. 

7X 

4X 

4: 

4Z 

4t 

4t 

4X 

4Z 

176.17 

IC  per   lb. 

0.  2c/lb. 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

176.24 

1.125c  per 

IC/lb.   ♦ 

0.9c/lb.  ♦ 

O.Bc/lb.   + 

0.8e/lb.  ♦ 

0.7c/lb.   ♦ 

0.6c/lb.   + 

0.  5c/lb.   + 

0. 5c/lh.   + 

lb.   +   5X 
ad  va 1 . 

4.6Z 

4.3X 

3.9X 

3.5X 

3.  IX 

2.81 

2.4: 

2: 

176.33 

0.5c  per    lb. 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

176.45 

1.8c   per    lb. 

i.ec/ib. 

1.8c/lb. 

l.ec/lb. 

1.5c/lb. 

1.3c/lb. 

l.lc/lb. 

C.9c/lh. 

0.7c/lb. 

i'6.46 

0.45c  per   lb 

0.45c/lb. 

0.45c/lb. 

0.45c/lb. 

0.  36c/lb. 

0.27c/lb. 

0. 18c/lb. 

e.09c/lb. 

Free 

1  7b. 47 

10. 1:  ad   val. 

2.4c/lb. 

2.4c/lb. 

2.4c/lb. 

9.6Z 

9.  IX 

8.5:  , 

BX 

7.5: 

1  77.62 

2.65c   per    lb. 

1.3c /lb. 

I.3c/lb. 

1.3c/lb. 

1.3e/lb. 

1.3c/lb. 

1.3c/lb. 

1.3c/lb. 

1.3c/lb. 

176.  15 

15.6X  ad  val. 

5c/lb. 

5c/lb. 

5c/lb. 

■^  14.  3X 

13: 

11. 6X 

10.3'. 

9Z 

S   hedul< 

1    Part    15 

u: 

IIZ 

8: 

8Z 

8X 

8: 

8Z 

8X 

182.11 

17:  ad  val. 

!.''2.15 
182.20 
182.33 

U:  ad   val. 
3:  ad   val. 
10:  ad   val. 

IIZ 

2.6Z 

7Z 

8: 
2.3: 

5X 

7: 

1.9: 

5: 

7X 

1.5X 

5X 

7: 
1.1: 

5X 

7: 
0.8: 

5X 

7: 
0.4: 

5: 

7Z 
Free 

5X 

182. 35 

0.5c  per    lb. 

0.44c/lb. 

0.  37e/lb. 

0.3lc/lb. 

0.25c /lb. 

0.19c /lb. 

0. 12c/lh. 

0.  06c/lb. 

Free 

182.  36 

0.7c  per   lb. 

0.6c/lb. 

0.5c/lb. 

0.4c/lb. 

0.3C/Ib. 

0.2c/lb. 

0.  U/lb. 

0.  ic/lb. 

Free 

182.45 
182.53 

6:  ad   val  • 
10:  ad  val. 

3: 
7X 

n 

5X 

3: 
5: 

3X 

sz 

3Z 

iX 

5Z 

3Z 
SZ 

5Z 
161! 

182.6C 
182.92 

inx  ad   val. 
20:  ad  val. 

7X 
19.  5Z 

5: 

19Z 

5Z 

18.  5X 

5S 
18T 

5X 
17.5X 

51 

17X 

51 
16.  5X 

1  82 .  96 

10:  ad   val. 

9.«: 

9.5: 

9.3: 

9X 

8.  ex 

8.5X 

8.3X 

8X 

184.51 
184.58 

184.65 
184.85 
186.15 
I8l,.50 

0.  3c  per   lb. 
lOr  ad  val. 
4:  ad    val. 
7.5:  ad  val. 
15:  ad  val. 
4:  ad   val. 

0.28c/lb. 

9.  3Z 

2: 

5.2: 

7.5Z 

3.9Z                    ' 

0.25c/lb. 
S.5: 

2: 
3Z 

7.5: 

3.PX 

0.23c/lb. 
7.8Z 

2: 
3: 
7.5: 

3.7Z 

0.21c/lb. 

7X 

2X 

3X 

7.5: 

3.6X 

0.19c/lb. 

6.  3X 

2X 

3X 

7.5X 

3.4X 

0.16c/lb. 

5.5X 

2Z 

3X 

7.5X 

3.3X 

P.  14c/lb. 

4.€i 

2X 

37. 

7.5: 

3.2X 

0.12c/lb. 

4X 

2X 

3X 

7.5X 

3.  IX 

1/  The 

tynbol   "?■'    Indi 

.'»l»''s  percent    ad  valorem.      The 

symbol   "/"   Indicates  per  stdt 

ed  unit  of  ouan 

.itv. 

UMI 
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Schcdufi 


188.  34 
190. 10 
190.25 
190.68 
190.85 

190.93 
19:.  17 


Schedule 


Race  froa 
which  ttac*' 


1.   Pert    i; — Co  ttnued 


.00. ot 
200.20 
:oo. 25 
200.45 
200.95 


:o;.3« 

:o>.  40 


.02.54 

.•p;.5» 

;02.60 
.02.6* 

:c3. 10 

;03.2O 


.'C).3C 


.04.05 

.04, 

.'C4, 


10 
20 
35 

:04.40 


.50 


.06.45 
.06.4? 
:06.50 
:06.52 
.06. 53 
:06.6T 

:06.8S 

:06.95 
■C6.96 

;c6.«« 
o?.oo 


2.5«  per   lb. 
5c  per   lb. 
m  ed  val. 
7.5:  ad  val. 
3.5t  ad  val. 

7.5t  ad  val. 
lot  ad  val. 


i.   P«"   > 


H  ad  val. 
61  ad  vai. 
8t  ad  val. 
U  ad  val. 

i6-:/jx 

ad  val. 

It  ad   val. 
"«:  per    1000 
tt..    board 
cieasure 

it  ad    val. 

4t  ad  val. 

ei  ad  val. 

R. 5t  ad  val. 
ICt  ad  val. 
10.5c  per    lb. 

*  8. 5t  ad 
val. 

10.5c  per   lb. 

*  8.  5:  ad 

I  7t  ad  val. 
3.5t  ad  val. 

ad  val . 

:  ad  val. 
t6-2/3t  ad 
<il . 

per    lb. 

4.  ad  val. 

ad  va 1 . 
r.  5«  ad   val. 
4:  4d  val. 

't  3d  val . 

. 5:  ad    val. 

04  ad  val* 

*  ad  val  • 
^'.  ad  val  • 

^t  ad  val. 
^;  ad  val. 
s;   jd  val. 


Katca  of  dutf  I/,  effactlv*  wltli  raapact  to  articles  aotarad  on  and  after  January  1     — • 


19S0 


2.44c/lb. 
4.4c/lb. 
15.  8t 
6.9Z 
3.  IX 

t.n 

n 


4.SX 

5.  ex 

7.6X 
0.  9X 
15.iX 


0.9: 

Free 


4.  4X 
3.  5t 

7.4X 

s: 
9.5: 

9. 7c/lb.   ♦ 
7.K 

9.  7c/lb.   ♦ 
7.9X 

15.  ST 
3.4: 

7.*: 
4.5: 

15.5X 

l.Sc/lb.   ♦ 

3.9: 

6.  7X 
5.5X 
3.5: 
3.  5t 
6.2: 

it: 

6t 

at 
7.6: 
5.1: 
7.6; 


1961 


2. 37c/lb. 
3.  7c/lb. 
14.  7X 
6.4: 
2.6X 

6.4X 

4X 


4.7: 
5.  It 
7.3: 

0.8! 

14.4: 


0.8: 
tree 


3.8: 
3: 

6.8X 

7.5X 
9X 

9c/lb.    •< 
7.3: 

9«/lb.    ■• 
7.3: 

14.71 
J.3X 
7.  3t 
3Z 

14.2: 

1.7c/lb. 

3.7: 

6.4X 

5.3: 

3: 

3: 

6X 

I4t 

6: 
8: 

7.3; 

5.12 

7.3: 


1982 


2.31c/lb. 

2.25c/lb 

J.  Ic/lb. 

2.X/lb. 

13.51 

12.  4X 

5.SX 

J.3X 

2.2X 

t.SX 

5.BX 

5.  3t 

4X 

4: 

4.5: 

4.  7X 
6.9X 
0.6t 
13.3: 


0.6: 

Free 


3.  tX 
2.5: 
6.2X 

7X 

8.4: 
8</lb.    H 
6.6X 

8c/lb.    < 

6.6: 
n.5: 

J.2X 

6.9: 

3X 
I3X 

l.6«/lb. 
3.6: 

fe.  IX 
5.  3X 
2.5: 
2.5X 
5.7: 
MX 

5.7X 

7: 

6.9: 
5.1: 

f.9X 


1983 


4.4: 
4.2: 
6.6X 
0.5: 

12.2: 


0.  5t 
Free 


2.SX 

2Z 

5.6: 

6.  5X 
7.9X 
7.5</lb. 
6X 

7.5</lb. 
6X 

12.  4X 
).2X 
6.6X 
3X 

11. 7X 

1.5</lb. 
3.5X 

5.8X 
5.3: 

2X 
2X 

5.5: 
s: 

5.4: 

7X 

6.61 
5.  It 
6.6: 


1984 


2 

19c/lb 

1. 

9c/lb. 

11 

.2X 

4. 

7X 

1. 

3X 

4. 

7X 

4] 

1985 


2 

12e/lb 

1. 

2c/lb. 

lOX 

4. 

IX 

0. 

9X 

4. 

IX 

4) 

4.2X 

4: 

3.8: 

3.  3X 

6.2: 

5.8X 

0.4: 

0.  3X 

IIX 

9.92 

0.4: 

0.3: 

Free 

Free 

1.9: 

1.3X 

I.5T 

IX 

5: 

4.4? 

6: 

5.5: 

7.4X 

6.9: 

6.7c/lb.   ♦ 

6«/lb. 

5.4: 

4.8: 

6.7c/lb.    ♦ 

6</lb. 

5.4: 

4.e: 

11. :» 

lOX 

3.  IX 

3X 

6.2X 

5.8: 

3X 

3X 

10.  5X 

9.2X 

l.4c/lb.   * 

1.2c/lb 

3.3X 

3.2X 

5.4X 

J.  1: 

5.3: 

5.3: 

I.5X 

IX 

1.5: 

It 

5.2X 

4.9t 

8: 

8Z 

5.  It 

4.8X 

7: 

7X 

6.2: 

5.»: 

5.1: 

5.  IX 

6.;x 

5.8: 

19S« 


2. 

06c/lb 

0.6c/lb. 

8. 

9X 

3. 

6X     ■ 

0. 

41 

3. 

6X 

41 

1/  Th*  .v«bol  -X-  indicates  percent  ad  valore..     The  aytriwl   "/"   ladlcatca  per  acatetf  unit  of  quant 


3.n 
2.n 
i.n 

•.n 


0.  IX 
rra* 


0.6X 
0.5X 
3.8: 

5: 

6.  3X 

5.  2c/lb.   * 
4.1: 

5.2e/lb.    ♦ 
4.  1: 

8.9: 
2.9X 
5.5: 
3: 

8» 

I.  IClb.  ♦ 

n 

4.8: 
5.3: 

0.5: 

0.  5t 
4.7J 

8: 
4.5: 

7X 
5.5. 

5,1: 

5.51 


19*7 


2c/lb. 
free 
7.  7X 
3Z 
Free 

3X 
4S 


3.7: 
2.4t 
S.IX 
Free 

7.6X 


Ftm 

Ftm 


rr«» 
Prac 

3.21 

4.5: 
5.8X 
4.  5c/lb. 
3.5: 

4.  5c/lb. 
3.5T 

7.71 

2.n 

5.  IX 

3X 

6.7: 

IC/lb.   ♦ 
2.9* 

4.5t 
5.3i 
Free 
Free 

4.4: 
81 

4.22 
71 

5.11 
5.1: 
5.  IJ 


Itlf. 


UMI 
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Section  A. — Continued 


I  tea  in 
TSUS  aa 

■odifled 
by 

Annex  II 


Schedule 


220.  10 
220.15 
.'20.20 
220.25 
.'20.31 

220.35 
220.36 
220.  37 
220.39 
.20.41 

220.48 
222.10 
:22.  30 
222.32 
222.34 

222.36 
222.40 
222.41 

2  22.42 
222.44 
222.50 

222.55 

222.57 
222.60 
222.62 
222.64 


Race  from 
vhlch  ecaged 


2.  Part  2 


1.5c   per    lb. 
0.5c   per    lb. 
4c   per    lb. 
5:  ad    val. 
2. 5c   per    lb. 

30c  per  lb. 

12c  per  lb. 

12c   per  lb. 

10c   per  lb. 

lOc   per  lb. 

lOc   per    lb. 
4  2  ad   val. 
u:  ad    val. 
12. 5:  ad    val . 
5:  ad    val. 

St  ad   val. 
25:  ad    val. 
lO:  ad    val. 
25:  ad  val. 
8.5:  ad    val. 
20:   ad    val  . 

3:  ad   val  . 
8:  ad    val. 
12.5:  aJ   val. 
•*",  ad    val . 
ii  ad    val. 


Ratea  of  duty  1^/,   affective  with  raapect  to  articles  entered  on  and  after  January  1 


1980 


1.4c/lb. 

0.49c/lb. 

3.8c/lb. 

4.81 

2.4c/lb. 

28c/lb. 

ll.5c/lb. 

ll.7c/lb. 

9.bc/lb. 

9.6c/lb. 

9.6c/lb. 
3.9: 
13. IX 
11.8? 
3.  5t 

4.n: 

:2t 

9.5: 

23. K 

5.5: 

17S 

2.t: 

5'i 

11.8: 

3": 

3: 


1981 


I.3c/lb. 
0.47c/lb. 
3.  6c/lb. 

4.7: 

2.4c/lb. 

27c/lb. 
llc/lb. 
11.5c/lb. 
9. 2c/lb. 

?.  2c/lb. 

9.2c/lb. 

3.8: 

12.3: 

ii: 
3.5: 

4.6: 
19: 
9: 
21.2: 

4.5: 
14: 

2.3: 
3.2: 
11: 
3: 

3X 


1982 


1.3c/lb. 
0.  46c/Ib. 
3.4c/lb. 
4.5: 

2.  3c/lb. 

26</lb. 

10.5c/lb. 

11.2c/lb. 

8.9c/lb. 

8.9c/lb. 

8.9c/lb. 

3.  7X 
11. 4X 
10.  3X 
3.5: 

4.4: 

16: 

8.4: 

19.4: 

4.5: 

11: 

1.9: 
3.2: 
10.3: 
3: 

3X 


1983 


1.2c/lb. 
0.45c/lb. 
3.  2«/lb. 
4.4: 

2.  2c/lb. 

2»*/lb. 
lOc/lb. 
llc/lb. 
8.  5c/lb. 
8.5c/lb. 

8.  5c/lb. 

3.6: 

10.5: 

9.6: 
3.5: 

4.3: 
13: 
7.9: 
17.5: 

4.5X 

8: 
1.5: 

3.  2X 

9.6: 
3: 

3X 


1984 


1 

Ic/lb. 

0 

44c/lb 

3c/lb. 

4 

2X 

2 

2c/lb. 

23c/lb. 

lOc/lb. 

10.7c/lb 

6 

Ic/lb. 

8 

IC/lb. 

8. 

Ic/lb. 

3. 

4: 

9. 

6X 

8. 

e: 

3. 

5: 

4. 

1: 

10: 

7. 

4: 

1' 

.6Z 

4. 

5: 

8J 

1. 

1: 

3. 

2% 

8. 

8: 

3? 

3: 

1985 


1.  Ic/lb. 
0.42c/lb. 
2.8c/lb. 
4: 

2.  Ic/lb. 

22c/lb. 

9.  5c /lb. 

10.  5c/lb. 
7.7c/lb. 
7.7c/lb. 

7.  7c/lb. 

3.3: 

8.8: 

8.1: 

3.5X 

3.9: 

10: 

6.9: 

i3.e: 

4.5% 
8: 

0.8: 
3.2: 
8.1: 
3: 

3X 


1986 


ic/lb. 

0.41c/lb. 

2.  7c/lb. 

3.9: 

2.  Ic/lb. 

21c/lb. 

9c/lb. 

10.2c/lb. 

7.4c/lb. 

7.4c/lb. 

7.4c/lb. 

3.2: 

7.9: 

7.3: 

3.5X 

3.7X 

10: 

6.3: 

11.9: 

4.5: 
e: 

0.4: 

3.2: 

7.3: 

3: 

3: 


1987 


Ic/lb. 

0.4e/lb. 
2.5c/lb. 
3.  7X 
2c/lb. 

20c /lb. 
e.  5c/lb. 
lOc/lb. 
7c/lb. 
7c/lb. 

7c/lb. 

3.1: 

7Z 

6.6: 

3.5: 

3.5: 
10: 

5.8: 

lOZ 

4.5: 

8Z 

Free 

3.2: 

6.6: 

3  2 
3'/, 


1/  The  «>-mbol  "<"'    i-.Ji.  it  .•,  per.  ent    .id  vjloreni.      The   S)iiibol  'T  indicates  per  stated  unit   of  quantity. 
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>-r,  ;  i.'n 

\.  --<.  .in;  ^niit-a 

Itca   In 

Rates  of  duC) 

J./,    effective 

with  rcapect    to 

articles  entered  on  and  after 

January  1     — 

TSUS   ts 
■oJiried 

lUce    from 
which   staged 

by 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

1987 

Aonex    II 

TTTTTrr 

n 

Frro 

Fr.-f 

Free 

Free 

Frte 

Free 

Free 

.•-I'.oc 

•; '.  hJ  v.ii . 

.,'.•. ;'; 

U"    ii   val  . 

7-, 

4*. 

41 

4: 

ux 

4Z 

4', 

4! 

:..'.c\ 

••■    ,l(i    v.,1. 

^* 

Frre 

Free 

Free 

Free 

Free 

Free 

Free 

J  -..'.  it 

c ,  .lii  v.i ; . 

<'. 

3.:: 

3.2: 

3.  2J 

3.2- 

3.2? 

3.2! 

3.2! 

:  -.,  .  1  r 

S-.    ..d    v.ll. 

:~ 

Fr»« 

Free 

Free 

Free 

Free 

Free 

Free 

.'IV      Id    v.ll  . 

Ih."', 

17. 

15.5- 

I4T 

12.51 

11! 

9.5! 

ex 

.  ^       .    IJ 

i;.s    ..J  vjl 

ii.e-. 

10. ^■ 

1.  T 

p.gr 

7.8'. 

6.9? 

5.9! 

5X 

•.  ■<'     .K!    v.ll. 

6." 

t.i-. 

5.  r 

5.3i 

4.7: 

4.  1;; 

3.6! 

3! 

.  ^.  .  :» 

,-.s-    Jj    v.ll. 

8.1. 

7.  7t 

7.3. 

«.9: 

6.51 

6.11 

5.7! 

5.3! 

.,r. ;- 

je  .  .id  v.ll . 

i; 

u; 

i:- 

lOX 

8". 

8', 

8! 

8! 

.-r. !« 

-:<••  .lu  v.ll . 

IF.S- 

i7r. 

15.5', 

14! 

12.5-. 

11? 

9.5?. 

8X 

.■-'..  * 

li'.   .iJ    v.ll  . 

IC 

ic 

10', 

irr 

8*. 

8? 

8X 

t". 

■*  . .'  *• 

J»'  .    .id    v.ll  . 

1*1.  »- 

I '" 

15.  5-, 

14" 

12.5: 

11*. 

9.5t 

8! 

. .  .  •> 

.'■'        .Id     VJ  '  . 

1?.^ 

17 

15.V. 

14*. 

12.5? 

117 

9.5* 

8! 

i:."-'.   .lil    v.ll, 

11.^ 

11-. 

in.  3' 

•.«.? 

8.8r 

8.1? 

7.3r 

6.6! 

7.^       1.    V..1. 

^.' 

t.4' 

5.8- 

5.;; 

4.  7- 

4.  1-    . 

3.(t 

3; 

«i  •     r 

>.^*     .I.i    v.il  . 

f.  1 

'.7  . 

7.  >; 

o.OJ 

f.5-. 

6.1? 

5.7-. 

5.3'. 

-■'.   '.« 

li'  .    .Id    v.ll. 

7" 

^'. 

y 

4^ 

••   , 

1.-. 

4. 

4*. 

;  "  .1^  v.ll. 

/'. 

.« 

:  • 

.•*, 

*«' 

4-, 

u; 

/,• 

.  *l  .  '.' 

.1         Id    v.ll. 

!(=.'• 

17.1 

15.t- 

14.  ir 

l:.^.'. 

11. 2t 

9.7! 

8.2! 

."  *    .  ""  J 

!:.'■       Id    v.ll. 

11. »• 

11'. 

10.  v. 

9.e', 

t.ii. 

8.1? 

7.3.; 

6.6! 

-,i  .  s^ 

'.  ■•■    .Id    v.ll. 

b.'''. 

h.»'. 

5.l'l, 

5.35 

4.7* 

4.r< 

3.6? 

3! 

.  -.k".   't- 

.'.  *■    .11.    vjI. 

f.  1 

7.7- 

7.3- 

b.S*. 

6.5 

b.  u 

5.7.. 

5.3?, 

-  • .  ■'■. 

1          J.:    v.,1. 

U,    1 

:1.5-, 

7.»* 

T. 

6.  J' 

5.5t 

4.8! 

4? 

ir     Id  v.ll . 

0.  ." 

CV. 

7.  ft 

7' 

6.3? 

5.5? 

4.8? 

4! 

.  ■.  ^.  i\ 

•. -■     <c    v.ll. 

',  ^ 

7,  5'. 

6.8-. 

t'. 

5.3J 

4.5; 

3.8! 

3! 

:,-.  u- 

•.'        .1..     N.ll. 

7,  ^ 

7.5- 

6.8-. 

bX 

5.3'. 

4.5! 

3.8? 

3! 

.  - ' . .  r 

■.  "^     ad    v.ll. 

7.  '■■ 

7.5- 

b.i: 

*? 

5.3, 

4.5! 

3.b: 

3r. 

,-.  ii 

i^     a.;    vil. 

1^ 

15, 

13.5". 

12. 

10.5. 

9 

7.5! 

6 

--'• -' 

".    .Id    v.ll  . 

*..- 

5.*- 

5.3*. 

5: 

4.f- 

4.5! 

4.3? 

4! 

-..  .-. 

U'      ad    v.;  I. 

0,  -. 

^.  5; 

7.f  . 

7: 

6.3t 

5.5? 

'..8? 

4! 

.-^.  ri 

ir      Jd    val. 

1. 

H.5. 

7.fi 

7; 

6.  3r 

5.5! 

4.f- 

4? 

..." 

t.  .id  val. 

■i...' 

'-.l'. 

4.7'. 

*.2t 

3.?- 

3.3' 

:.>!'. 

2.4? 

:. 'c  i'lT  lb. 

...'C     It-.    ♦ 

:..'c  :•>.  ♦ 

:c/ib.  ♦ 

1.9c'lb.   ♦ 

1.  -c'lb.   ♦ 

l.i-C'lb.    + 

1.4e,'Ih.   ♦ 

1.3c/lb.   + 

"  t."-     Id 

V  1  I  . 

.«.  - 

■• 

3.71 

3.4*. 

3.1: 

2.9? 

2.6? 

2.3! 

-  ^  ■  i'..U  lo 

;.    ^lr;    . 

.*•  7' 

4.5t 

4.4* 

4.2- 

4? 

3.91 

3.7? 

.^i.r 

i     ad   v.r.  . 

'"  t  •  '.^ 

".-     a.   x.,1. 

".; 

fr.". 

b.'A 

6.:- 

5.9. 

5.6? 

5.2? 

».«! 

>  ;  _ 

1        a.;   \.l. 

«.  ?•- 

Q' 

H.... 

7.9- 

7.4*, 

6.9'. 

6.3". 

5.8? 

.      .  .  > 

'."•      a.'    vil. 

J.-* 

3.3- 

3.." 

3.2- 

3.1? 

3- 

2.0* 

2.8? 

J       IC    V  1  k  • 

-••  ' 

:.j- 

1.9-. 

1.5t 

l.K. 

c.f; 

0.4? 

Free 

'      _  ^t 

-'.  ^     .._   vai . 

.;.  - 

1.0  . 

\.f. 

1.3* 

n.9.. 

0.6? 

0.3- 

Fre<< 

-   : .  -- 

'     ad   \^'., 

I." 

Fr»« 

Free 

Free 

Free 

Free 

Free 

Tree 

-  • ; .  -  ^ 

1      ad   Vd 1 . 

0."i. 

0.!r 

C.(  -. 

0.5; 

n.4; 

0.3! 

C.  1' 

Fr«-c 

-  ^j . . ■' 

-'      .t^     V..I   . 

3.5 

). 

2.5'. 

^* 

i.5r 

1; 

0.5-1 

Free 

t  • 

i.  3',  .,d  •  .i; . 

^.  1 

4.'-. 

4.7^ 

4.6'. 

4.4; 

4.2: 

4i 

3.81 

..1'    ..J    val. 

.," 

?.<> 

3.f,-. 

3.7. 

3.5, 

3.4; 

1.3i 

3.2? 

.   .. . ' 

3.^     a.1   ■  .1. 

;.i 

;.^ 

1       T» 

UK 

1.3: 

0.9? 

O.4.; 

Free 

.-.-.' 

3.-     .Id   vi. 

3.i' 

j.  -'. 

3'. 

2.7? 

2.4: 

2.  U 

1.9; 

1.6- 

«   .  '  ^ 

.C    ?vr    l;>.    ■► 

:.«<  !•■.  ♦ 

■).7;    lb.   ♦ 

■  u.6C/  lb.  ♦ 

0.5c/lb.   ♦ 

0.  3</lb.  * 

C.2e/lb.   ♦ 

p.  U/lb.  ♦ 

2.6-. 

'.--      .1.:    v.i.l. 

1,  ^ 

3.3 

3. 2r 

3.1". 

2.9"; 

2.8* 

d.  ''■ 

-  -■  - 

>      .-.d    va.. 

}■ 

;,« 

:.7; 

2.6; 

Z.I.' 

2.3.' 

2.  1-. 

2y 

. ' . .  -'  ■ 

-.f      a-    .  il. 

*•  *'. 

i.  3' 

<..:t 

4.1? 

3.9 

3.8- 

3.1' 

3.5; 

'  .  "^ 

-.«      ..■    v..!. 

T. ; . 

ft. 9. 

6.5*. 

b.lX 

5.9- 

5.6? 

5.2- 

4.9" 

-  -  *  * 

i.^c  r--.   ■--• 

•    5      au    .al. 

l.-C   u.   ♦ 

'.oc   lb.   + 

5'. 

D.hc/lb.   ♦ 

3" 

r.3c/lb.  ♦ 
5-. 

•;- 

4.8! 

4.5- 

4.3! 

.  ^- .-. 

''    ai.   val  . 

...  f 

<.  3 

3.S': 

J.  5: 

3.1. 

2.8;. 

2.4? 

2T 

t  , ,« 

\.f'    ad   v.ll. 

1.7' 

1.7 

1.77. 

I.  7-, 

1.7; 

1.7? 

1.65 

1.6'' 

^     .1::      r. . 

5.f 

■i.f 

5.3; 

:.i: 

4.9- 

4.7? 

...  4 

4.2',. 

►  ■    ad    v.-, ;  . 

>.»■• 

'.  r 

4.  v. 

4.:; 

3.8?. 

3.3' 

2.4' 

2.4?. 

- ' . .  '^ 

'.3       .,;;    V..1. 

j.l*. 

4.4" 

4.71 

i.*; 

4.4'. 

4.2? 

^ 

».  8? 

Se.tion    A. — Continued 


Itea  In 
TSUS  aa 

■odiftcd 
by 

Annex   II 


Schedule 


252.61 
252.63 

252.67 
2  52.70 
252.73 
252.75 

252.77 

:S2. 79 


I'll. 

-"i2. 
2  'S2 . 
252. 


-h    I 


i*'*.l      Its'.-.     p»  fl 


1.1  val,  riT.   The  imhol  "/"  indirates  per  staltd  imii  ot  quantitv. 


253.05 

25J.10 
2  5).  15 
2  53.20 
25J.25 
2S).  3C 


25  1.  35 
253.40 
2  53.45 
2  5...  05 
2  5...  09 


;■)<..  15 
")4.  18 
:54.20 
254.25 
2  54 .  31' 

25..  35 

2  54.4C 

254.42 
2  54.44 
.54.46 

.54.48 

2  54. 50 
2  54.54 
2i4.  56 
2  5.. 58 

2'^4.h3 
2  )4.»5 
2  54. 7u 

2 -.4.  75 
2S4.80 

25...  P5 
. '>4.  W 
.5^.95 
JSh.(l5 
-Sh.  in 

.'M  .  13 
2  ••'  .  I  5 
2  56.20 

2  5b. 25 
2'i6.  30 

.'.f.  35 
J '16.  40 
:56.,2 
1/   lliv 


Rate  froa 
which  staged 


:.  Part  4— Con 


7.  3!  ad  val. 
2!  ad  val. 

2. 5!  ad  val . 
b.  E?.  ad  val. 
3.')?.  ad  val. 
bZ   ad  val . 
3.f!  ad  val. 

0. 5c  per  lb. 

*  2!  ad  val . 
1.x   ad  val . 

h?  ad  val . 
5!  ad  val  . 
10?  ad  vai. 
2.91  Ki   val. 

5.4:.  ad  val. 

4.5.  .n'.  v.ll. 

4. 7!  ad  vjl  . 

2.2!  ad  val. 
0.5c  per  lb. 

♦  2.  5»  Id 
val. 

6.  1*.  Id  val  . 
5'  ad  val. 
4. 3!  ad  val. 
1  X   ad  val . 
f.bc  per  lb. 
+  4S  ad  val . 

7!  ad  val. 
3.4?  ad  val  . 
4!  ad  val. 
7.5!  ad  val. 
3.5'.  ad  val  . 

4.5i  .Id  v.ll. 
5.2!  ad  val. 

4. 3!  ad  val. 
1.6!  ad  val  . 
h.  2?  .Id  v.ll. 

Ic  pfr  lb.  ■• 
4?  ad  val . 

3.  Ji  ad  val  . 

4.  5?  ad  val  . 
b. 5!  ad  val  . 
6*;  ad  val . 

3.  7?  ad  v,il  . 
2.5S  ad  val  . 
1. 5c  per  lb. 

♦  4?,  ad  val  . 
2. 7!  ad  val. 
i.  2!  ad  val. 

4.  8:1  Ad  val . 
4.9*  ad  vil . 
).  3::  ad  val. 
5«  ad  val . 

7.  5:  ad  val  . 

1 ,  ad  val. 
5?  ad  val. 
0.  7c  per  lb. 

♦  51  ad  val  . 
8?  ad  val. 
7.5!  ,id  val  . 

6*  ad  val  • 
8!  ad  val. 
7.5?  ad  val. 
symbol  ".'"  iM.I 


Rates  of  duty  1^/,  effective  with  respect  to  articles  entered  on  and  after  January  1 


1980 


Inued 


7! 
1.9! 

Free 

6.3! 
3.8! 
5.6! 
3.5! 

C.05c/lb.  + 
0.  5!  ad  val 
3.5! 
5.6! 
4.4! 
9.  3! 
2.8! 

5.2! 
4.4* 
4.  I? 

1.9;. 

C.  4cVlb.  + 


5.6  . 

4.f /. 
4.2! 
1! 
0.4</lb. 


5.  4i 
3?. 

3.7! 
7.2.'. 
3.  2i 

4.4? 
5! 


1.4! 
5.9? 

".  7c.'lb. 

4-. 
3.1! 


5.''. 

3.'.  ■ 

l.3c/lb. 

3.H? 
Free 
2.8~. 


4.5:. 
2.9! 
4.4/. 
7.2! 

K. 

4.ii; 

ii.hc/lb. 

c» 

7.4! 
6.9'; 

5.  H? 
7.*,? 
6.9! 


1981 


6.7! 
1.9! 

Free 

5.8! 
3.7! 
5.1! 
3.2! 

Free 

3! 

5.  1* 
3.8- 
8.5! 
2.6! 

5! 

4.2? 
3.  5i 

1.7; 

a.3c/lb. 
1.9.-. 


5.2- 

4. 7;  ' 

4.1. 

1! 

0.3C/16.  +4 


2.6,i 
3.4! 
6.9i 

3.  li 

4.2! 
4.9X 

4.  IX 

I.2Z 
5.4! 

0.4c/lb.  + 

4! 
2.8! 
4.2! 
6! 

5.  ir 

3.  5; 

1.9-4 

1.  Ic/lb.  + 
3.5! 

Free 

2.4! 

4! 

2.  51 
3.8! 
6.9? 

12 

4.  7? 
0.4c/lb.  ♦ 

5! 
6.8! 
6.4? 

5.6- 

7.3?. 

6.4! 

id  val 


1982 


6 

4! 

1 

9X 

Free 

5 

3! 

3 

6! 

4 

7! 

2. 

9! 

Free 

2.5? 
4.7! 
3.1! 

7.P! 
2.1,. 

;.»• 

4.1! 
2.9! 
1.4'. 

f^.3c/lb. 
1.'.; 


3.-.! 
1! 


1983 


2c/lb.+  4? 


4.  n 

2.1? 
3.  1?. 
h.  5i 

3.  I? 

4.  ir: 

4.  7? 

3.9; 
I  ■'. 
4.9- 

0.2c /lb.  + 

4;. 
l.U, 
4.1? 
5.7! 
..  7J; 

i.  '..» 


1.6'i 
0.9c/lo. 

3.3? 
Frpe 


3.7.. 
3.  t!? 
2.  1! 
).  I! 
b.  5-, 

I? 

■1.5? 

0. 2</lb. 
5- 

6.2/. 
5.r! 

5.3! 
'i.v? 
5.P? 


6.1! 
1.9X 

Free 

4.8! 
3.5! 
4.2! 
2.7! 

Free 

ly. 

4.2« 
2.5! 
7! 

2.7! 

4.7? 
4! 

2.4', 
1.  1! 

0.2c/lb. 
1.3? 


4.  3- 
4.4*- 
3.8! 
1: 


0.  Ic/lb.  *  4; 


4.3! 
1.7i, 
2.8! 
6.2! 
1! 

4! 
4.5! 

3.8! 
0.8! 
4.4! 

3.9! 

2.3! 

4,5 

5.5? 

4.  2-', 

3.3! 
1.3- 
C.7c/lb. 

3? 
Free 
1.6.: 


3 

3? 

3 

5! 

I 

7X 

2 

5! 

0 

2: 

1 

u 

4! 

0 

Ic/lb 

■  X 

5. 

6? 

5. 

3! 

5. 

1? 

6. 

6? 

5. 

3! 

1984 


5.7! 
1.9! 

Free 

4.2! 
3.4? 
3.8! 

2.4! 

Free 

1.51  • 
3.8!  ' 
1.9? 
6.3! 

2.6! 

4.5? 
3.8! 
1.3! 
0.  8! 
0. 2c/lb. 
U.  9! 


3.  H! 
4.2! 
3.71 
0.9! 

4! 


3.91 
1.  3; 
2.51 
5.9! 
2.9! 

3.8! 
4.3! 

3.71 
0.6! 

4- 

3.5? 


2 

li 

3 

[■y 

5 

2.; 

3 

?! 

3 

2! 

0 

9'. 

0 

5c/lb 

.8! 

Fl 

ee 

1. 

2? 

3 

1. 

1! 

1. 

2-; 

1. 

r,. 

J. 

•i'l 

0. 

9% 

4. 

->? 

5; 

5? 

4. 

7? 

4. 

9! 

6. 

2X 

4. 

7! 

1985 


5.4! 
1.9: 

Free 

3.7! 
3.3! 
3.3! 
2.1? 

Free 


1! 

3.3! 

1.3! 

5.5! 

2.5! 

4.3/ 

3.7; 

1.2J 

0.6? 

C.lc/ 

lb 

■3.6- 

3.3? 

).b! 
C.9? 
3.6/. 


3.5! 
0.9;: 
2.2? 
5.61 
2.9/, 

3.7! 

4.2! 

3.6? 

0.  ■.? 

3.5? 

3.  r. 

1.8? 
3.7* 

4.92 
3.3? 

3.1; 
0.6! 
0.  4c/lb. 

2.5- 
Free 
0.6! 

!.(,% 
2.7! 
0.8! 
1.3! 
'!.>■■ 

0.9/ 

4! 

4.4! 

4.4? 

4.  1! 

4.7? 
5.8! 
4.1! 


1986 


5.1! 
1.8! 

Free 

3.2! 
3.2! 
2.9X 

1.8! 

Free 

0.51 
2.9! 

0.6? 
4.8! 
2.5? 

'..1- 
J.  5? 

'1.6? 
0.3! 
.;.  3? 


2 

9* 

J 

9? 

3 

',.'. 

; 

97. 

1 

l:-. 

3. 

^, 

'■. 

4'. 

I. 

f:* 

5. 

22 

2. 

8! 

1.5? 


3.4? 
0.2/ 


2.6? 


1 

.6:.; 

t 

.5? 

4 

7? 

5' 

3? 

u 

3; 

0 

Ic/lb 

.'.  u 

Free 

0 

i>r. 

2 

w. 

0 

4! 

0 

6! 

5 

2i 

0. 

9: 

3. 

9? 

3. 

8? 

3. 

r?. 

3. 

6? 

4. 

4! 

5. 

5?. 

3. 

6? 

1987 


4.6! 
1.8X 

Free 

2.7! 
3.1% 

2.4; 
I.5T 

Free 

Free 

2.4? 
Free 

4! 

2.4? 

■<.9? 
3.4>. 
rr  ee 
rr<>e 
."roe 


2.4' 
3.7? 
!.  3; 
0.9? 


2 

.i' 

li 

1  c 

1 

b! 

4 

Ot 

T 

87 

1^ 

4! 

3. 

8? 

3. 

3! 

Fr 

i»c 

2. 

5? 

1.3? 
3.4! 

4.4! 
2.4', 

2. 9 '. 
frei 

2! 

Free 
Free 

1.1; 

2! 

Free 
Free 
4.9'. 

0. "? 
3.7! 
3.22 

3.2X 

3! 

4.2? 
5.1! 


rem.   The  symh.,1  "/"  indi.aies  per  slated  unit  of  ijiijntllv. 
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Section   A."   Continjed 


Ices  In 

■acas  of  dutjr  1/,  affacttva  with  r«ap«:t  to 

artlclaa  antarcd  on  and  after 

January  1     — 

TSUS    «■ 

■odlf  led 
by 

Rate  froa 
which  staged 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

19S7   - 

Aonex    11 

S, heJultf 

2.    Part    4 — Cot 

:  Inued 

8.5: 

7.8: 

7: 

6.3( 

5.5X 

4.8: 

4: 

256. «i 

lOt'jd  val. 

9.3: 

250. 4S 

3!  id  val. 

2.9: 

2.9: 

2.8: 

2.8: 

2.7X 

2.6X 

2.6: 

2.5: 

256.52 

7.SZ  ad  val. 

6.9Z 

6.4: 

5.8: 

5.3: 

4.7X 

4.1Z 

3.6: 

3X 

250.54 

n  ad  val. 

6.5: 

6: 

5.4: 

4.9: 

4.4X 

3.9X 

3.3X 

2.8X 

2  50.56 

lot  ad  val. 

9.3: 

8.s: 

7.s: 

7: 

6.3X 

S.5: 

4.8: 

4Z 

2  56.58 

4X  ad  val. 

3.5: 

3: 

2.5: 

2X 

1.5X 

IX 

0.5X 

Free 

256.60 

6.5Z  ad  val. 

4t 

4: 

4: 

4X 

4: 

4X 

4X 

4: 

256.65 

4.11  ad  val. 

4:' 

1.9: 

3.8: 

3.7: 

3.5: 

3.4X 

3.3X 

3.2: 

256.67 

0.7c  per   lb. 

0.6c/lb.   ♦ 

0.5c/lb.  ♦ 

0.4c/lb.  ♦ 

0.3«/lb.  ♦ 

0.3c/lb.  * 

O.lc/lb.  + 

6. IX 

5.8X 

*  8:  ad  val. 

7.7: 

7.5: 

7.2: 

6.9X 

6.6: 

6.4Z 

256.70 

5X  ad  val. 

4.4: 

3.8: 

3.1: 

2.5: 

1.9: 

1.3X 

0.6X 

Free 

256.75 

4Z  ad  val. 

3.9: 

3.8: 

3.7X 

3.6X 

3.4X 

3.3: 

3.2X 

3. IX 

256. M 

4.91  ad  val. 

4.7: 

4.6: 

4.4X 

4.3X 

4. IX 

3.9: 

3.8X 

3.6X 

2  56.8- 

5.6X  ad  val. 

5.4: 

5.2: 

5: 

4.8: 

4.6X 

4.4X 

4.2X 

4: 

256.90 

8.5Z  ad  val. 

8.1Z 

7.7: 

7.3: 

6.9X 

6.» 

6. IX 

5.7X 

5.3: 

Schedule 

2.    Part    5 

1.3: 

i.i: 

0.9:' 

0.8: 

0.6: 

0.4: 

0.2: 

Free 

270.45 

I.5X  ad  val. 

270.50 

3.5:  ad  val. 

3.  i: 

2.6: 

2.2: 

i.s: 

1.3: 

0.9: 

0.4X 

Free 

271.30 

H.5t  ad  val. 

B.i: 

7.7: 

7.3X 

6.9: 

6.5: 

6.1: 

5.7X 

5.3: 

2  7  3.50 

1.5X  ad  yal. 

1.5: 

1.5: 

1.5: 

i.s: 

1.4X 

1.4X 

1.4X 

1.4: 

273.55 

4:  ad  val. 

3.51 

3: 

2.5: 

2: 

1.5: 

IX  ' 

0.5: 

Free 

273.65 

37c  per   lb. 

34c/lb.   + 

32c/lb.   •»• 

30c/lb.   ♦ 

27c/lb.  ♦ 

25c/lb.  ♦ 

22c/lb.  ♦ 

20c/lb.  ♦ 

18c/lb.  -f 

*  bl  ad  val. 

4.7: 

4.4: 

4: 

3.7: 

3.4: 

3.1: 

2.7: 

2.4: 

273.70 

9c  per    lb.   ♦ 

8.6c/lb.   ♦ 

8.2c/lb.  ♦ 

7.9c/lb.  ♦ 

7.5c/lb.  ♦ 

7.1c/lb.  ♦ 

6.7c/lb.  ♦ 

6.3c/lb.  ♦ 

6c/lb.  ♦ 

51   ad    val. 

4.8: 

4.6: 

4.4: 

4.3: 

4.1: 

3.9: 

3.7: 

3.5; 

2  7  1.75 

lOC  per    lb. 

9.6c/lb. 

9.2c/lb. 

8.9c/lb. 

8.5c/lb. 

8.1c/lb. 

7.7e/lb. 

7.3c/lb. 

7c/lb. 

273.85 

lOZ  ad  val. 

9.3: 

8.5: 

7.8: 

7: 

6.31 

5.5: 

4.e: 

4: 

273.90 

6:   ad   val. 

5.8X 

5.6:   / 

5.3X 

s.i: 

4.9: 

4.7X 

4.4: 

4.2: 

273.95 

4:  ad  val. 

3.9: 

3.8: 

3.7X 

3.6: 

3.4: 

3.3Z 

3.2X 

3.1: 

274.05 

7.5S  ad  val. 

7.2: 

6.9: 

6.5: 

6.2: 

S.9: 

5.6: 

5.21 

4.91 

27,. 10 

6c  per   lb. 

5c/lb. 

4.5c/lb. 

3.5c/lb. 

3c/lb. 

2c/lb. 

1.5c/lb. 

0.5c/lb. 

Free 

2  74.15 

2.5c  per  lb. 

2.4c/lb. 

2.4c/lb. 

2.3c/lb. 

2.2c/lb. 

2.2c/lb. 

2.1e/lb. 

2.U/lb. 

2c/lb. 

27-. 20 

7.5:  ad  val. 

6.9: 

6.4: 

5.8: 

5.3: 

4.7: 

4.1: 

3.6: 

3; 

274.23 

15c  per   lb. 

14.5c/lb. 

I4c/lb. 

14c/lb. 

13.5c/lb. 

13c/lb. 

12.5c/lb. 

12c/lb. 

I2c/lb. 

27-. 27 

32c  per   lb. 

31.5c/lb. 

3lc/lb. 

30.5c/lb. 

30c/lb. 

29.5c/lb. 

29c/lb. 

28.5c/lb. 

28c/lb. 

2 '-.29 

9c  per   lb. 

8.4c/lb. 

7.7c/lb. 

7.1c/lb. 

6.5c/lb- 

5.9c/lb. 

5.2c/lb. 

4.6c/lb. 

4c/lb. 

27,. 33 

15c  per   lb. 

14.5c/lb. 

14c/lb. 

13.5c/lb. 

13c/lb. 

12.5c/lb. 

I2c/lb. 

11.5c/lb. 

Uc/lb. 

274.35 

6t  ad  val. 

5.8: 

5.6: 

5.3X 

5.1: 

4.9: 

4.7X 

4.4S 

4.2: 

274.65 

2.5c  per   lb. 

2c/lb. 

2c/lb. 

1.5c/lb. 

Ic/lb. 

Ic/lb. 

0.5e/Ib. 

Free 

Free 

2  74.70 

4X  ad  val. 

3.9: 

3.81^ 

3.7: 

3.6: 

3.4: 

3.3: 

3.2: 

i.i: 

274.75 

6c  per   lb. 

5c/lb. 

4.5c/lb. 

3.5c/lb. 

3c/lb. 

2c/lb. 

1.5c/lb. 

0.5c.'lb. 

Free 

274.85 

2t  ad  val. 

2: 

2Z 

1.9: 

1.91 

1.9: 

1.9Z 

1.8: 

:.8i 

27-. 90 

7.5X  ad  val. 

7.2: 

6.91 

6.5: 

6.2: 

5.9: 

5.6: 

5.2J 

4.9i 

Schedule 

3.   Part    I 

3.5c/lb. 

3.5c/lb. 

2c/lb. 

2c/lb. 

2e/lb. 

2c/lb. 

2c71b. 

2c/lb. 

300.15 

}.5c  per   lb. 

300.20 

1.75c   per    lb. 

1.75c/lb. 

1.75c/lb. 

0.7c/lb. 

0.  7c/lb. 

0.7c/lb. 

0.7c/lb. 

0.7c/lb. 

0.7c/lb. 

300.60 

14. 5Z  ad  val. 

14. SX 

14.5: 

13. 9X 

13. 3X 

12. 7X 

12: 

11.4: 

10. Bi 

101. Ul 

3.4Z  ad  val. 

}.4Z 

3.4X 

3.4: 

3.3X 

3.3: 

3.2X 

3.2X 

3.1: 

301.02 

3.56t  ad  val. 

J.56X 

3.56: 

3.5: 

3.5: 

3.4: 

3.4: 

3.3: 

3.3: 

301.03 

3.721  ad  val. 

3.72: 

3.72: 

3.7: 

3.6: 

3.51 

3.4X 

3.4: 

3.3: 

301.0- 

3.88T   ad    val. 

3.88i 

3.88: 

3.8: 

3.8Z 

3.71 

3.6: 

3.6J 

3.5: 

301.05 

4.041  ad   val. 

4.04: 

4.04: 

4: 

3.91 

3.8« 

3.7: 

3.7i 

3.6: 

301.06 

4.21  ad   vai. 

4.24 

4.2: 

4.i: 

4: 

4: 

3.9: 

i.bl 

3.7: 

301.07 

4.3bX  ad  val. 

4.36: 

4.3*: 

4.3t 

4.2: 

4.1: 

4.1: 

4: 

3.9: 

301.08 

4.52!  ad  val. 

4. 521 

4.52X 

4.4: 

4.3: 

4.2Z 

4.1: 

4: 

3.9: 

301.09 

4.68:  ad  val. 

4.68: 

4.68: 

4.6: 

4.5: 

4.4: 

4.3: 

4.2: 

4.1: 

301.10 

4.84!  ad  val. 

4.84: 

4.84: 

4.7t 

4.6: 

4.5: 

4.*: 

-.3* 

-.2: 

301.11 

il  ad  val. 

5i 

51 

4.9: 

4.81 

4.7: 

4.62 

-.5: 

4.4; 

301.12 

S.16X  ad  val. 

S.I6Z 

5.16: 

S.IX 

4.9X 

4.81 

,.7: 

-.6: 

4.5: 

>;.•.  t  ion 

^. — Continued 

Itea   In 

Ratea  of  duty  1/,  effective  with  reapect  to  artlclca  entered  on  and  after 

Jaluafy  1  ' — 

^ 

TSUS  a> 
■odlfied 

Rate  froB 
which  ataged 

'                .     . 

r' 

by 

1980 

1981 

1982 

1983 

1984 

1985 

1966 

1987 

Annex   II 

S.i.eduK 

3.    Part    1 — Continued 

5.32: 

5.2: 

5.1: 

5Z 

4.8X 

4.7X 

4.6Z 

301.13 

5.32:  ad   val. 

5.32: 

101.14 

5.48:  ad   val. 

5.48: 

5.48:  • 

5.4Z 

5.2: 

5.1: 

5X 

4.8X 

4.7X 

301.15 

5.64:  ad   val. 

5.64: 

5.64: 

5.5: 

5.4: 

5.2X 

5.  IX 

4.9X 

4.8X 

101.16 

5.8:  ad   val. 

5.8: 

5.6: 

5.7: 

5.5: 

5.4X 

5.3: 

5.  IX 

5X 

101. 17 

5.96:  ad  val. 

5.9b: 

5.96: 

5.8t 

5.  7i 

5.5: 

5.4i 

5.2: 

S.IX 

301.18 

6.12:  ad   val. 

6.12: 

6.12: 

6: 

5.8: 

5.7: 

5.5: 

5.4: 

5.  2X 

101.19 

6.28:  ad   val. 

6.28: 

6.26: 

6.1: 

6Z 

5.8: 

5.6! 

5.5X 

5.3: 

101.20 

6. 44t  ad   val. 

6.44: 

6.44: 

6.3: 

6.  IX 

5.9: 

5.7: 

5.6: 

5.4: 

K'1.21 

6.(:  ad   val. 

6.6Z 

6.6: 

6.4Z 

6.3: 

6.1: 

5.9: 

5.8: 

5.6: 

I'M. 22 

6. 76:   ad   val. 

6. 76: 

6.76: 

6.6: 

6.4: 

6.2: 

6.1: 

5.9: 

5.7: 

•  '^.23 

6.92:   ad    val. 

6.92: 

6.92: 

6.7: 

6.5: 

6.4: 

6. 2:                  - 

6r 

5.r: 

ill  1.24 

7.08:  ad   val. 

7.08: 

7.08: 

6.9: 

6.7Z 

6.5: 

6.3Z 

kn 

5.9X 

301.25 

7.24:  ad   val. 

7.24: 

7.24: 

7: 

6.8: 

6.6: 

6.42 

6X 

)fl.2* 

7.4:  ad   val. 

7.4: 

7.4? 

7.2: 

7: 

6.8: 

6.5: 

6.3Z 

6.1Z 

301.27 

7.56:   ad   v,il. 

7.56: 

7.561 

7.4: 

7.1: 

6.9: 

6.7?. 

6.5?; 

6.3: 

1.  1.28 

7.  721   Id   val. 

7.721 

7.72: 

7.5: 

7.3: 

7.1: 

6.8: 

6.6: 

6.4Z 

1(11.29 

7.88:  ad   val. 

7.88: 

7.88: 

7.7: 

7.4t 

7.2: 

7X 

6.7r 

6.5: 

101.30 

8.04:  ad   val. 

8.04: 

8.04* 

7.6: 

7.5: 

7.3S 

7X 

6.82 

6.5X 

101.31 

8.2:  Jd   val. 

8.2: 

8.2: 

8: 

7.7: 

7.5r 

7.2Z 

7* 

6.  7Z 

101.32 

8. 36:  ad   val. 

8.36: 

8.  36,' 

b.l2 

7.61 

7.6t 

7.3: 

7.1: 

6.f: 

11.11.33 

8.52:  ad   val. 

8.52: 

f..'^:; 

8.3: 

e: 

7.7X 

7.4: 

7.2: 

6.9Z 

301.34 

8.68:  ad   val. 

8.68: 

8.687 

8.41 

8.2X 

7.9: 

7.6! 

7.4: 

7.1: 

101.35 

8.84:  ad    val. 

8.84: 

8.84: 

8.6: 

8.3r. 

ex 

7.7: 

7.4: 

7.17 

3('1.36 

i:  ad   val. 

9: 

9: 

8.7: 

8.4X 

8.  IX 

7.8: 

7.5Z 

7.2: 

101.37 

9.16:  ad   val. 

9.16: 

9.16: 

8.9: 

8.6X 

8.3: 

e: 

7.7i 

7.41 

101.38 

9.32:  ad   val. 

9.32: 

9.32X 

9'>. 

«.  7: 

8.4: 

8.  u 

7.8: 

7.5: 

301.39 

9.48:  ad   val. 

9.481 

9.48J 

9.2: 

C.9X 

8.5: 

8.2: 

7.91 

7.6: 

101.40 

9.64:  ad    val. 

9.64: 

9.64: 

9.3: 

9: 

8.6: 

8.3: 

7.9: 

7.6: 

301.41 

9.81  ad    val. 

9.8: 

t.er. 

9. 5r, 

9.1: 

8.6Z 

8.51 

6.1; 

7.8: 

101.42 

9.9b:  ad   val. 

9.96: 

9.967 

9.6: 

9.3: 

8.9: 

8.6: 

8.2: 

7.9;. 

if  1.43 

10. 12X  ad   val. 

10.12: 

10.12: 

9.8: 

9. 4  J 

9.  i: 

8.77 

8.4r 

8: 

VJI.44 

10.28:  ad   val. 

10.28: 

10.28: 

9.9: 

9.6: 

9.2: 

8.p: 

8.5: 

8.  IX 

301.45 

10.44:  ad   val. 

10.44: 

10.44: 

10. 1: 

9.7: 

9.3Z 

8.92 

8.6: 

R.2X 

301.46 

10.6'.  ad   val. 

10.6: 

10.6: 

10.2: 

9.8: 

9.5Z 

9.1: 

8.77 

8.3: 

101.47 

10.76t  ad   val. 

10.  76i 

10.76: 

10.4% 

10: 

9. 1,7. 

9.31 

8.<!: 

8.5: 

101.48 

10.92:  ad   val, 

10.92: 

10.92: 

10.5: 

10.1: 

9.7: 

9.3: 

8.or- 

8.52 

(01.49 

11.08,  ad   val, 

11.08: 

11.08: 

10.7: 

10.3: 

9.9: 

9.5: 

9.U 

8.72 

301.50 

11.24:  ad   val. 

11.24: 

11.24: 

10. s: 

10.4X 

lo: 

9.5X 

9.  jr 

8.72 

301.51 

11.4:  ad   val. 

11.4: 

11.4: 

11: 

10.6Z 

10.2: 

9.  7X 

9.31 

8.92 

101.52 

11.56:  ad   val. 

11.56: 

11.56* 

11.1?. 

10. 7: 

10.3* 

9.9: 

9.4: 

97 

301.53 

11.72:  3d  "val. 

11.72: 

11.72: 

11.3: 

10. 8Z 

10.4: 

10: 

9.5: 

9.1: 

301.54 

11.88:  ad   val. 

11.86: 

11.88: 

11. 4X 

IIX 

10.  5Z 

10.11 

O.bX 

9.2Z 

3(11.55 

12.04:  .Id   val. 

12.04: 

12.04: 

11.6: 

11. IZ 

10.7: 

10. 2: 

9.8/ 

9.3: 

301.56 

12.22  ad   val. 

12.2: 

12.2: 

11.7,- 

11.3: 

10.  r: 

10.3: 

9.9J 

9.42 

3L1.57 

12.  36r  ad   val. 

12.36: 

12.36: 

11.9: 

11.4: 

10. 9r 

10.5: 

10: 

9.5: 

101.58 

12.52:  ad   val. 

12.52: 

12.52: 

12: 

11.5: 

11. 1: 

10.6: 

IC.IZ 

9.6: 

101.59 

12.68:  ad   val. 

12.6S: 

12.66: 

12.2s 

11.7: 

11.2: 

10.7: 

10.  2Z 

9.7: 

iul.60 

3.6c   pet    lb.    i 

3.oc/lb.  + 

3.bc/lb.   + 

3.-c/lb.   + 

3.  3c/lb.   + 

3.  U/lb.  4 

3c/lb.   4 

.:.8c/ih.  4 

2.  7c/lb.    4 

11:  ad   val. 

13: 

13: 

12.5: 

12: 

11.5: 

in.fi: 

1C.4-, 

9.92 

101.70 

1.6c   per    lb.   • 

3.6c/lb.   + 

3.6</lb.   ♦ 

3.4e/lb.   + 

3.3c/lb.   ♦ 

3.  IC/lb.    4 

3c/lb.   4 

2.8c/lb.   4 

2.  7c/lb.   4 

13:  ad  val. 

n: 

13: 

12. 5t 

12: 

11.5: 

10.91 

10.4^' 

9.92 

101.60 

l.tc   per    lb.   ■ 

3.6C/lb.   + 

3.6c/lb.    + 

3.4c/lb.   ♦ 

3.  3c/lb.   ♦ 

3.  Ic/lb.   4 

3c/lb.   4 

:.Bc/lb.   4 

2.7c/lb.   4 

13:  ad   val. 

n: 

13? 

12.5: 

12: 

11.5: 

10.9% 

10.4: 

9.92 

10l.^: 

3.6c  per    lb.   ^ 

3.6C/Ib.   + 

3.6c/lb.   ♦ 

3.4c/lb.   ♦      ■ 

3.3c/lb.   + 

3.1e/lb.  4 

3c/ lb.   4 

2.fc/lb.   4 

2.  7c/lb.   4 

13:  ad   val. 

13: 

n: 

12.5: 

12: 

11.5: 

10.9: 

10.4: 

9.92 

101.K4 

3.6C   per    lb.    H 

l.hc/lb.   + 

3.6c/lb.    4 

3.4c/lb.   ♦ 

3.3c/lh.   + 

3.  Ic/lb.   4 

3c/!b.   4 

2.8c/lb.    + 

2.  7c/lb.    4 

li:  ad   val. 

13: 

13: 

12.5: 

12: 

11.  5Z 

10.9: 

10.4: 

9.92 

101.86 

3.6c  per    lb.    H 

3.6c/lb.    ♦ 

3.bc/lb.   + 

3.4c/lb.   ♦ 

3.3c/lb.   ♦ 

3.  Ic/lb.   4 

3c/lb.   4 

2.8c/lb.   4 

2.7c/lb.    4 

13:  ad   val. 

J  3: 

n: 

12.5: 

12: 

11.5: 

10.9: 

10.4: 

9.9: 

II  1.88 

3. he   per    It.    A 

3.6c/lb.  ♦ 

3.6c/lb.  + 

3.4c/lb.   + 

3.  3c/lb.   4 

3.  le/lb.   4 

3c/lb.   4 

2.Rc/lb.   4 

2.7c/lh.   4 

13:  ad    val. 

13: 

13> 

12.5: 

12: 

11.5: 

10.9: 

10.4: 

9.92 

iUl.92 

1.6c   per    lb.   i 

3.6c/lb.   ♦ 

3.6c/lb.  ♦ 

i.4c/lb.  ♦ 

3.  3c/lb.   4 

3.1C/Ib.   4 

3c/lb.   4 

2.8c/lb.   4 

2.7c/lb.   4 

134  ad   val. 

13;. 

13* 

12. 5i 

12: 

11.5? 

10.9: 

10.4: 

9.9: 

101.9- 

3.  be   per    lb.    < 

3.6c/lb.   ♦ 

3.6c/lb.   + 

3.4e/lb.   ♦ 

3.?</lb.   4 

3.  IC/lh.   4 

3c/lb.   4 

2.8c/lb.   4 

2.7c/lb.   4        1 

13:  ad   val. 

13: 

n: 

12.5: 

12: 

11.5: 

10.9: 

10.4X 

9.92                   ' 

1/  The   symbol 


indicates  perifnt    .id  valorem.      The  syiabol   "/"   indicates  per  st.<l.-d  unit   of  quantlcv 


i'  Tiie   aynbol   "2"   indicates  percent    ad   valoren.      ^ic   syrabol   ",'•■   Indicates  per  stste.*  unit  o'   qu.intity. 
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Sect  ton 

^. — Cont  inucd 

Itaa  la 

Utaa  of  *uj  11,  afrncttva 

vltk  raopocc  to 

arclclaa  ontorad  oa  aad  aftar 

January  1     — 

TSUS  •• 

■odlftad 

br 

lata  Item 

Mblcta  acacad 

19S0 

IMl 

1M2 

19t) 

1984 

IMS 

1986 

1987 

Aaoax  II 

ScheJuU 

3.    P»rt    I~Con 

Inued 

].6c/lb.   ♦. 

3.4c/lb.   < 

1.3c/lb.   ♦ 

1.  Ic/lb.   ♦ 

Ic/lb.   ♦ 

2.8c/lb.   ♦ 

2.7c/lb.   ♦ 

)v,1.96 

3.6c   par   lb.    * 

1.6c/lb.   ♦ 

13Z  ad  val. 

IIX 

I3X 

12.  SX 

12X 

11.  SX 

10. 9Z 

10.  4X 

9.9X 

]01.9t 

3.6c   par   lb.    * 

1.6c/lb.   ♦ 

3.6C/Ib.   ♦ 

3.4c/lb.   ♦ 

3.3c/lb.   ♦ 

I.  Ic/lb.   * 

3c/lb.  ♦ 

2.8c/lb.   ♦ 

2.7e/lb.   ♦ 

m  ad  «■!. 

IIX 

IIX 

12.  SX 

12X 

11.  SX 

10. 9X 

10. 4Z 

9.9X 

\Z2.  — 

taa*    rata   * 

taae   rate  * 

Baaa   rata  * 

Baaa  r.ica  * 

Baaa  rata  * 

taae   rata  ♦ 

Baae  rate  * 

Baaa  rata  * 

Baaa   rata  * 

1.  25X  ad   val. 

1.25X 

J.25X 

3.  IX 

2.9X 

2.7X 

2.SX 

2.3X 

2. IX 

)03.  10 

14.51  ad  val. 

14. 5X 

14.  SX 

13. 9X 

13.  3X 

12. 7X 

12X 

11. 4X 

10.  SX 

iC-i.20 

4C   par    lb.    ♦ 
Hi  ad   val. 

4</lb.   -»  RZ 

4c/ib.  *  n 

Jc/lb.  ♦  T.SX 

3c/lb.   ♦  7X 

2c /lb.   *  6.  St 

ic/lb.  *■  6X 

IC/lb.   ♦  5.5X 

SX 

3C..P* 

4t  ad  val. 

IZ 

rree 

rree 

rree 

Fraa 

Free 

Fraa 

Free 

ir«.20 

0.  2c  par   lb. 

free 

Prea 

Free 

rrea 

Fraa 

Free 

Free 

Free 

itj<..22 

0.  4c   per    lb. 

0.4c/lb. 

0.4C/Ib. 

0.  3Sc/lb. 

0.  37e/lb. 

0.  3Sc/lb. 

0.13C/lb. 

0.32c/lb. 

0.3c/lb. 

304.26 

41  ad   val . 

41 

41 

3.9X 

3.7X 

3.6X 

1.4X 

3.3X 

3.  IX 

1C4.3* 

0.75c  per    lb. 

0.7$<'lb. 

0.75c/lb. 

0. 72c/lb. 

0.7c/lb. 

0.67c/lb. 

0.65c/lb. 

0.62c/lb. 

0.6c/lb. 

304.  J« 

51  ad   val. 

5X 

SX 

2X 

Fraa 

Fraa 

Free 

Free 

Free 

i04.i0 

4Z  ad   val. 

1.51 

IX 

2.5X 

2X 

I.Si 

It 

0.5X 

Free 

304.44 

4X  ad   val. 

4X 

4X 

3.JX 

2.7X 

2Z 

I.3X 

0.7X 

Free 

304. >2 

4X  ad   val . 

4X 

4X 

3.9: 

3.7: 

1.6X 

1.4X 

3.  IX 

I.IX 

304. S8 

4:  aU  val. 

4t 

4X 

IX 

Fraa 

Fraa 

Fraa 

Free 

Free 

30^.04 

4:  ad   val. 

4; 

4X 

3.9t 

1.7X 

1.67 

3.4,      \ 

1.3X 

I.IX 

305.0* 

i:.5t  ad   val. 

12. 5X 

12. SX 

11. SX 

10.  SX 

9.6X 

8.6X 

7.6X 

6.6t 

305. M 

61  ad   val. 

tx 

6t 

<.7X 

S.4X 

5.  IX 

4.8X 

4.SX 

4.2t 

305.09 

6.5t  ad   val. 

6.5X 

6.SX 

6.41 

6.3X 

6.  IT 

6.  2X  i 

6.  IX 

6X 

)C5.  10 

15:  ad  val. 

15X 

ISX 

13.SX 

12Z 

10.  SX 

9X 

7.  St 

61 

105.  12 

4t  ad   val. 

4t 

4t 

3.9X 

3.7X 

1.6X 

3.4Z 

1.  3X 

I.IX 

305.  14 

17.5:  ad   val. 

17.5: 

17. ?X 

1S.9X 

14.  3X 

12. 7X 

lit 

9.4X 

7.BX 

305.16 

61  ad   v.il. 

6X 

6X 

S.7X 

S.4X 

5.  IX 

4.8t 

4.  St 

4.2X 

305.11 

Ct  ad   val. 

EX 

ax 

7.$X 

n 

6.6X 

6.  IX 

5.6X 

S.IX 

305.20 

7.SX  ajMral. 

7.SX 

7.5Z 

4.SX 

31 

3X 

3t 

3t 

3t 

3C5.22 

1 1 1  ad   val . 

IIX 

MX 

SX 

St 

4.4X 

4.4X 

4.4X 

4.4t 

]05.2S 

lot   Id   val . 

lOX 

lOX 

7X 

4X 

4X 

4t 

4t 

4X 

105.  JO 

12. 5i  a  val. 

12.  sr 

12. SX 

9.5X 

6.SX 

SX 

5t 

5t 

SX 

305.40 

lOr  ad   val. 

7X 

4X 

4X 

4X 

4X 

4X 

4t 

4t 

305.50 

lOX  ad   val. 

lOX 

lOZ 

9.3X 

S.«X 

7.9X 

7.2X 

6.5X 

s.ex 

106.10 

5.  5«  par   clean 
lb. 

6.  5c   par   claan 

4«/cleao  lb. 

3c /clean  lb. 

2c /claaa  lb. 

2c /claaa  lb. 

2c /cleaa  lb. 

2c /claan  lb. 

2c/clean  lb. 

Ic /clean  lb. 

306.11 

Sc/claa* 

3.  Sc/elaoa 

2.Sc/claaa 

2.Sc/claaa 

2.Sc/claaa 

2.  Sc/claaa 

2.Sc/cleaa 

2.  Sc/claaa 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

306.12 

7c  per  clean 

S.Sc /claaa 

4c/claaa 

2.Sc/cleaa 

2.  Sc /clean 

2.  Sc /claaa 

2.  Sc/claaa 

2.Sc/clean 

2. Sc/clean 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

306.11 

Rc  per  claaa 
lb. 

6c /claaa  lb. 

4.  Sc /claaa 
lb. 

3c /claaa  lb. 

3c /claaa  lb. 

3c /claaa  lb. 

3c /clean  lb. 

3c/claan  lb. 

Ic /clean  lb. 

106.  U 

ll.ic  par  lb. 

ll.Sc/lb. 

U.Sc/lb. 

lOc/lb. 

9c/lb. 

7.Se/U. 

6.SC/U. 

Sc/lb. 

4c/lb. 

306.20 

7.  5<  par  clean 

7c /cleaa 

6c /claaa 

S.Sc/claaa 

Sc /claaa 

4.  Sc/claaa 

4c /claaa 

l.Sc/claan 

3c/clean 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

lb. 

306.21 

8.5c   per   clean 
lb. 

6.  Sc /clean 
lb. 

4. 5c /clean 
lb. 

3c /clean   lb. 

3c /clean   lb. 

Ic /clean  lb. 

3c/claan   lb. 

3c/clean   lb. 

3c/clcan  lb. 

306.22 

9c   per   clean 
lb. 

7c /cleaa  lb. 

Sc/cteaa  lb. 

Jc /clean  lb. 

3c /claaa  lb. 

3c /clean   lb. 

Ic /clean  lb. 

3c /clean   lb. 

)c/claan  lb. 

30*.  2  J 

10c  par  clean 
lb. 
13.5c   par   lb. 

8c /claan  lb. 

6c/claan  lb. 

4« /claan  lb. 

4c /claan  lb. 

4c /clean   U. 

4«/clcan  lb. 

4c/clear   lb. 

4c/claan  lb. 

J06.2* 

ll.Sc/lb. 

13.Sc/lb. 

I2c/lb. 

lOc/lb. 

9c/lb. 

7c/lb. 

6c/lb. 

Sc/lb. 

306.  )0 

12c  per  claan 
lb. 

«c /claan  lb. 

t.Sc /clean 
lb. 

4«/cUaa  lb. 

4c/claaa   lb. 

4c/claan   lb. 

4c/claaa  lb. 

4c/cleaa   lb. 

4c /clean   lb. 

306.31 

2S.Sc  par 

claaa   lb. 

20c /claaa  lb. 

ISc /claaa  lb. 

lOc/claaa  lb. 

10c /claan  lb. 

lOc /claan  lb. 

lOc/clean  lb. 

lOc/clean   lb. 

lOc/clean    lb. 

106.12 

26.2SC  par 

cleaa   lb. 

20c/claaa  lb. 

tSc/claon  lb. 

lOc/elean  lb. 

lOc/claan  lb. 

lOc/clean  lb. 

10c /clean   lb. 

lOc/clcan   lb. 

lOc/clean    lb. 

306.11 

27.7SC  par 
cleaa   lb. 

22c/claan  lb. 

16.Sc/claaa 
lb. 

Ilc/claan  lb. 

Ilc/claan  lb. 

Ilc/clean   lb. 

Ilc/clean   lb. 

Ilc/clean  lb. 

Ilc/clean   lb. 

306.  )« 

Ik  par   lb. 

26c/lb. 

Nc/lb. 

Ilc/lb. 

I3c/lb. 

IJc/lb, 

IJc/lb. 

Ilc/lb. 

13c/lb. 

106.40 

lie  par   clean 

10c /claan  lb. 

tc/clean  lb. 

S.X /clean 

7.Sc/claan 

6.Sc/cleaa 

6c /clean  lb. 

Sc/clean  lb. 

4. Sc/clean 

lb. 

' 

lb. 

U. 

lb. 

lb. 
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I tea  In 
TSUS  aa 

■odlfled 
by 
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Schedult 


306.41 

306.42 

306.43 

306.44 
306.52 

JOb.51 

106. 54 
306.60 

106.61 

30b.  02 

306.63 

306.64 
306. 70 

306.71 

306.72 

306.71 

30ft.  74 
306.80 

306.81 

J06.82 

306.83 

306.84 
307.02 
307.04 
307.06 

107.08 
307.10 
307.12 
307.16 
307.18 

107.30 
307.50 

307.52 

307.62 
307.66 
307.68 


108.06 
308.10 
308.16 
308.18 
108.20 


Rate  froa 
which  atagcd 


3.   Part    I — Cor  Llnufd 


12c   per  clean 

lb. 
I2.Sc  per 

clean  lb. 
13c  per  clean 

lb. 
Wc  per   lb. 
3c  per  clean 

lb. 

4c  per  clean 

lb. 
5c  per   lb. 
He  per  ( lean 

lb. 
9c  per  » lean 

lb. 
9c    per   clean 

lb. 

10c   per   clean 

lb. 
14c  per    lb. 
lUC  per   clear 

lb. 
lie  per  clean 

lb. 
I  Ic  per  clean 

lb. 

12.5c  per 
clean    lb. 

16c   per    lb. 

16c   per  clean 
lb. 

17c  per  clean 
lb. 

17c  per  clear- 
lb. 

18c  per  c^ean 
lb.        V 
22c  per   lb. 
4.5c  per   lb. 
7c  per   lb. 
6c  per    lb. 

8c  per    lb. 
14c   per    lb. 
6.5c   per    lb. 
5c    per    Ih. 
4.5c    per    lb. 

3.5c   p<  r    lb. 
27.75c  per    lb 

+  6.251  ad 

val. 
:?.75c  per   lb 

♦  b.2  5t  ad 

val. 
20c  per    lb.  ♦ 

5t  ad  val. 
30c   per    lb.   ♦ 

15t   ad   val. 
30c  per    lb.   ♦ 

15:  ad   val. 

7t  ad  val. 
7t  ad  val. 
8.5t  ad   val. 
lot  ad  val. 
Ti,  ad  val. 


Racea  of  duty  11,  effective  with  rcapact  to  articlea  entered  on  and'after  January  If 


1980 


I2c/clean  lb 

12. Sc/clean 

lb. 
Ilc/clean  lb. 

17c/lh. 
Ic/clcan  lb. 


Ac/clean  lb. 

5c/lb. 
7.5c/clean 

lb. 
'Ic/clean   lb. 

9c/clean   lb. 


lOc/clean   lb 

Uc/lb. 
9c/clean   lb. 

llc/rlean   lb. 

llc/clcan  lb. 


l2.5c/cU-an 
lb. 
Ibc/lb. 
15</clcan   lb 

'.7c/rlean   lb 

I7c/cl«an    lb 

18c/clcan  lb 

22c/lh. 
4.5c/lb. 
7c/lb. 
6c/lb. 

8c/lb. 

14c/lb. 

6.5c/lb. 

5c/lb. 

4.5c/lb. 

l.Sc'lb. 
27.75c/lb.  + 
6.25: 

:7.75c/lb.  + 
6.25: 

20c/lb.  + 

5: 

20c/lb.  ♦ 

15: 

30c/lb.  ♦ 
15i 

4Z 

6.7: 

8.1?. 

9.5: 
6.5: 


1981 


12c/clean  lb 

12.5c/clean 

lb. 
Ilc/clean  lb. 

I7c/lb. 
3c/clean   lb. 


4c/clean  lb. 

Sc/lb. 
6.5c/clean 

lb. 
9c /clean  lb. 

9c/clean   lb. 


lOc/clean   lb. 

I4c/lb. 
8.5c/ilean 
lb. 
Ilc/clean   lb 

Ilc/clean  lb 


12.5c/clean 
lb. 

I6c/lb. 
14c/clean  lb 

17c/clean  lb 

17c/clean  lb 

18c/clean  lb 

22c/ lb. 
4.5c/lb. 
7c/lb. 
6c/lb. 

8c/lb. 
14c/lb.  •■ 
6. Sc/lb. 
5c/lb. 
4.5c/lb. 

1.5c/lb. 
27.75c/lb.  + 
6.25Z 

27.75c/lb.  + 
6.25: 


1982 


20c/lb. 

5« 
lOc/lb. 

15J 

30c /lb. 

15: 

2.8-; 
6.4: 

7.7,; 

9: 

6Z 


10. Sc/clean 
lb. 
Ilc/clean  lb 

11. Sc/clean 
lb. 
15c/lb. 
Free 


3. Sc/clean 

lb. 
4.5c/lb. 
6c/clean  lb. 

Sc/clean  lb. 

8c/clean  lb. 

9c/clean  lb. 

12. Sc/lb. 
,  7.5c/clean 
lb. 
lOc/clean  lb. 

lOc/clean  lb 

lU/clean  lb 

14.5c/lb. 
12c/clean  lb 

15c/clean  lb 

15c/clcan  lb. 

16c/clean  lb. 

19.5c/lb. 
4.1c/lb. 
6e/lb. 
Sc/lb. 

7c/lb. 
12.5c/lb. 
5.5e/lb. 
4.5c/lb. 

4. Ic/lb. 

1.5c/lb. 
23c/lb.  ♦ 
6.25: 

23c/lb.  + 
6.25: 

17c/lb.  ♦ 
5: 

15: 

18c/lb.  ♦ 

15: 

2.8: 
6.i: 
7.3: 
8.4: 
5.4: 


1983 


9. Sc/clean 
lb. 
lOc/clean  lb. 

lOc/clean  lb. 

13. Sc/lb. 
Free 


3c /clean  lb. 

4e/lb. 
5.5c/clean 

lb. 
7c/clean  lb. 

7c/clean  lb. 


8c/clean  lb. 

llC/lb. 
7c/clean  lb. 

8.5c/clean 

lb. 
9e/clean  lb. 


lOc/clean  lb 

12. Sc/lb. 
Uc/clean  lb, 

13.5c/clean 

lb. 
13. Sc/clean 

lb. 

14c/clean  lb. 

17. Sc/lb. 
3.7c/lb. 
5.5e/lb. 
4. Sc/lb. 

6c/lb. 

Uc/lb. 

5c/lb. 

4c/lb. 

3.7c/lb. 

1. Sc/lb. 

I9c/lb.  ♦ 
6.25Z 

19c/lb.  + 
6.25Z 

Uc/lb.  ♦ 
5: 
IIZ 

6c/lb.  •» 
15Z 

2.8Z 
S.9: 

6.9: 
7.9: 

4.9Z 


1984 


8. Sc/clean 

lb. 
8. Sc/clean 

lb. 
9c/clean  lb. 

12c/lb. 
Free 


3c /clean  lb. 

3.5c/lb. 
5c/clean  lb. 

6c/clean  lb. 

6c/clean  lb. 

7c/clean  lb. 

9.5c/lb. 
be/clean  lb. 

7.5c/clcan 

lb. 
7.5c/clcan 

lb. 

8.5e/clean 
lb. 
Ilc/lb. 
lOc/clean  lb. 

12c/clean  ib. 

12c/clean  lb. 

12c/clean  lb. 

15.5c/lb. 
3.2c/lb. 
5c/lb. 
4e/lb. 

5.5c/lb. 
9.5e/lb. 
4.5c/lb. 
3.5c/lb. 
3.:c/lb. 

1.5c/lb. 

15c/lb.  ♦ 
6.25: 

15c/lb.  + 
6.25: 

lOc/lb.  ♦ 
5: 
IIZ 


198S 


13.5: 


2.8t 

5.6: 

6.5Z 

7.4: 
4.4: 


7c/clean  lb. 

7. Sc/clean 

lb. 
7. Sc/clean 

lb. 
lOc/lb. 
Free 


2. Sc/clean 

lb. 
3c/lb. 
4c/clean  lb. 

Sc/clean  lb. 

5c/clean  lb. 

6c/clean  lb. 

8c/lb. 

S. Sc/clean 

lb. 
6. Sc/clean 

lb. 
6. Sc/clean 

lb. 

7. Sc/clean 

lb. 
9. Sc/lb. 
9c/clean  lb. 

lOc/clean  lb. 

lOc/clean  lb. 

lOc/clean  lb. 

13c/lb. 
2.8c/lb. 
4c/lb. 
3.5c/lb. 

4. Sc/lb. 
8c/lb. 
3. Sc/lb. 
3c/lb. 

2.8c/lb. 

1.5c/lb. 
llc/lb.  + 
6.25: 

llc/lb.  + 
6.25: 

7c/lb.  + 
5Z 
9Z 

10. s: 


2.8: 
5.3: 
6.i: 
6.9: 
3.9: 


1986 


1/  The  syabnl  **f  Indlcatea  percent  ad  vatorca.  Ttia  ayabol  T   tndlcacea  par  ntated  unit  af  quantity. 


1/  The  svnb.|  in.),.  „.■,  ,..,.,„,  ad  valorem.   The  sy,,boI  ••/•'  Indicates  p.^  stat..d  >,nit  .,f  q„.,n.  Ily. 


6c/clean  lb. 

6c/clean  lb. 

6c/clean  lb. 

8.5c/lb. 
Free 

2c/clean  lb. 

2. Sc/lb. 
3. Sc/clean 
lb. 
Ac/clean  lb. 

4c/clean  lb. 

Sc/clean  lb. 

7c/lb. 

4. Sc/clean 

lb. 
5. Sc/clean 

lb. 
5.5c/clean 

lb. 

6c/clean  lb. 

8c/lb. 
8c/clean  lb. 

8.5«/clean 

lb. 
8. Sc/clean 

lb. 

8. Sc/clean 

lb. 
Uc/lb. 
2.4c/lb. 
3. Sc/lb. 
3c/lb. 

3.5c/lb. 
7c/lb. 
3e/lb. 
2. Sc/lb. 
2.4c/lb. 

I.5c/lb. 

7c/lb.  + 

6.25: 

7c/lb.  + 
6.25: 

3c/lb.  ♦ 

sz 

9Z 

9: 


2.bZ 

5: 

5.7: 
6.3: 
3.3: 


1987 


Sc/clean  lb. 

Sc/clean  lb. 

Sc/clean  lb. 

7c/lb. 
Free 


1. Sc/clean 
lb. 
2e/lb. 
3c/clean  lb. 

3. Sc/clean 

lb. 
3. Sc/clean 

lb. 

4c/clean  lb. 

S. Sc/lb. 
4c/clean  lb. 

4. Sc/clean 

lb. 
4. Sc/clean 

lb. 

Sc/clean  lb. 

6.  Sc/lb. 
6. Sc/clean 

lb. 
7c/clean  Ib. 

7c/clean  lb. 


7c/clean  lb. 

9c/lb. 
:c/lb. 
3c/lb. 
2. Sc/lb. 

3c/lb. 
5.5c/lb. 
2.5c/lb. 
2c/lb. 

2c/lb. 

1.5c/lb. 
3.5c/lb.  ♦ 
6.25: 

3.5c/lb.  + 
6.25: 

5: 

9Z 
9t 


2.8Z 
4.7: 
S.3t 

5.8: 
2.e: 


UMI 
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■OdlfiMl 

Rat*  fro* 
which  itagcd 

by 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

i9e7 

Aanex  II 

s.-hrdule 

1.   Part   1 — Con 

Inucd 

SX 

5t 

SX 

St 

5t 

5: 

St 

108. 30 

lOX  ad  vaJ. 

7t 

lO.l.n 

lOX  ad  val. 

9.«t 

8.8X 

8.11 

7.5X 

*.9X 

6.n 

5.6X 

M 

JH8..0 

8.5Z  t  val. 

t.iz 

7.6Z 

7.2X 

6.8X 

6.3t 

5.9X 

5.4t 

SX 

J08.4S 

U.5t  ad  val. 

11. 6X 

10. 6t 

9.7Z 

8.tt 

7.K 

*.9Z 

S.«« 

St 

ioa.it 

lOX  ad  val. 

9.4Z 

a.8z 

r.ix 

7.SX 

6.9X 

b.3X 

b.ht 

SZ 

108.50 

12.51  ad  val. 

U.bX 

10. bX 

9.7Z 

8.8X 

7.8t 

6.9X 

S.9X 

St 

IfS.Sl 

lOX  ad  val. 

71 

SX 

SX 

SX 

5X 

SZ 

SX 

'X 

lUC.'iS 

lot  ad  val. 

9.<.t 

8.8X 

8. IX 

7. St 

6.9X 

t.3X 

^.tt 

St 

10,8.  bO 

8.5t  ad  val. 

8. It 

7.6X 

7.2X 

6.8t 

6.3X 

S.9X 

S.4 

SZ 

;Ot'.tti 

U.it  ad  val. 

It.bZ 

10. »X 

9.7X 

8.8; 

7.8Z 

(>.9: 

5.9, 

SZ 

iOp.h* 

ICl  ad  val. 

9.4Z 

8.8X 

8. IX 

7.  St 

».9t 

b.3t 

S.6X 

100.70 

12. SZ  ad  val. 

n.bx 

10. bX 

9.71 

8.8Z 

7.«J 

6.9X 

3.9X 

J0P.71 

lO:  ad  val. 

9.4t 

8.8Z 

8. It 

7.5X 

b.iT 

*.3t 

s.fcX 

« 

1CH.7S 

13. St  ad  val. 

12. 4Z 

11. 4X 

10.  3Z 

9.3Z 

8.2t 

7.11 

x.lX 

SZ 

•OK.*0 

U.5;  ad  val. 

13. 5t 

n.sx 

12. IX 

10. 7X 

9.3X 

7.*X 

•'.iX 

■SZ 

lOti.90,  , 

lOX  ad  val. 

9.4X 

8.8X 

8. It 

7.5t 

•..9- 

t.r. 

..*Z 

"           2/ 

lie  •1^.- 

lOiJ.Of^ 

20c  per   lb. 

20c/lb. 

20c/lb. 

18.Sc/lb. 

17c/lb. 

IS.Sclb. 

Uc/ll  . 

..>C/ll-. 

lOii.OJ 

iK  ad  val. 

25t 

25X 

22. SZ 

20X 

17. St 

15. 

.  .'.5, 

lOt 

jOS.oi 

I5c  per    lb.      , 

ISe'lb. 

ISc/lb. 

13.Sc/lb. 

12c/lb. 

lo.i^rib. 

9cnb. 

.5cnb. 

«€/lb. 

W'i.De 

17.3!  ad  val. 

17. 5t 

17. St 

15. 9Z 

U.3X 

12. 7Z 

lit 

''.4*. 

7.8t 

iUt.lO 

12c  per   lb.  ♦ 

I2c/lb.   ♦ 

I2c/lb.  ♦ 

10«/lb.  ♦ 

8c/lb.  ♦ 

ftc'lb.  ♦ 

»e/ib.  ♦ 

.cMb.  ♦ 

7. St 

1»  ad  val. 

ISX 

ISX 

13. 8X 

12. 5Z 

11. 3t 

itx 

".'l 

ij'j.ja 

12. Ic  per   lb. 

12.5c/lb. 

12.5c/lb. 

Ue/lb. 

lOc/lb. 

8.5c/lb. 

7.5c'lb. 

■i/|*. 

s«nk. 

to.:! 

12. 5Z  ad  val. 

12.  St 

12. SX 

li.SX 

10. SZ 

9.bt 

8.61 

.' 

6.6t 

J09..'S 

12.5c  per   lb. 

12.5c/lk.   ♦ 

I2.5c/lb.  ♦ 

loe/ib.  ♦ 

8c/lb.  ♦ 

be/lb.  ♦ 

4cnb.  ♦ 

elb.  ♦ 

7.SZ 

♦   lit  ad  val. 

ISt 

ISX 

13. 8X 

12. SX 

11. 3t 

101 

...  >■ 

i."^..'» 

10. 5X  ad  val. 

9.9X 

9.4Z 

8.8X 

8.3: 

7.7Z 

7. IX 

t.t. 

6t 

)i"t.:* 

15t  ad  val. 

ux 

ll.lZ 

12. IX 

11.  IZ 

IO.lt 

9.2t 

8.2. 

7.2 

k").  10 

8.5c  per    lb. 

a.sc/ib. 

8.5c/lb. 

8.lc/lb. 

7.6c/lb. 

7.2c/lb. 

6.8c/lb. 

<>.  .c    Ih. 

bc/lb. 

111*.  )i 

10. 5t  ad  val. 

10.51 

10. SX 

10. At 

10. 3X 

10. It 

10. 2t 

1'  .. 

lo: 

109. J5 

12c  per   lb.  ♦ 

12c/lb.  ♦   ISt 

12c/lb.   ♦   lit 

lQ»5e/lb.  ♦ 

9.Sc/lb.   * 

8.Sc/lb.  * 

7c/lb.  ♦   i: 

•.C    .»•.  ♦ 

Sc/lb.   *  bi 

15t  ad   val. 

13. SX 

121 

10. SX 

7.5* 

It  >*. , ) 

7.5t  ad  val. 

7.5Z 

7.$X 

7.1Z 

b.bX 

6.2X 

5.81 

•    '  ■ 

4.9: 

iv'i.'.O 

12.5c   per    lb. 

I2.5c/lb  ♦ 

12.5c/lb  ♦ 

llc/lb  ♦ 

lOc/lb  * 

9c/lb  ♦ 

7.5c/lb  * 

'.5C/It    ♦ 

5.-c/lb  ♦ 

*   15!  ad  val. 

ISX 

is: 

13.7Z 

12.  JZ 

lit 

9.7Z 

'.3: 

7Z 

11"*. no 

6t  ad  val. 

6t 

6t 

S.7X 

S.tX 

S.lt 

4.8t 

-.*■ " 

4.2t 

ilN.oS 

3.7c  pec   lb. 

3.7c/lb. 

3.7c/lb. 

3.Sc/lb. 

3.3«/lb. 

3.1c/lk. 

2.9c/lb. 

2.    >1*. 

2.5e/lb. 

1'   X.M) 

2.5:  ad  val. 

2.5Z 

2.5X 

2.4Z 

2.4Z 

2.3t 

2.2t 

2 .  .i 

2.U 

j'j"*.  -3 

2.5c  p»r   lb. 
*  ti  ad  vjl. 

2.Sc/lb.  ♦  bX 

2.sc/ib.  ♦  »•: 

2.1c/lb.  ♦  *t 

1.6c/lb.  *  K 

1.2c;ib.  ♦  6Z 

0.8c/lb.  ♦  b:. 

0.4i.    it  .    ♦    t>l 

6: 

1  "x.  •> 

7.5:   ad   val. 

7.5X 

7.5t 

7. IX 

6.6X 

6.2: 

}.8X 

i.iX 

4.  • 

li  '.-O 

12c  per  lb.  ♦ 

12c/lk.  ♦ 

I2c/lb.  ♦ 

10«/lb.  ♦ 

8c/lk.  ♦ 

6c/lb.  ♦ 

4«/lb.   ♦ 

2c/lb.   ♦ 

8' 

15t  ad  val. 

15t 

ISZ 

I3.8Z 

12. 7X 

ll.SZ 

10.  n 

9.2Z 

Ml. -to 

:.5c  prr   lb.   * 

2.5c/ lb.  ♦ 

2.5c/lb.  ♦ 

2.lc/lb.   * 

l.bc/lb.   * 

1.2c/lb.  ♦ 

0.8c71b.   * 

0.4C/Ik.    ♦ 

0.5Z 

7.5t  ad  val. 

7.$Z 

7. SI 

7.3X 

7.2X 

7t 

6.8t 

b.7X 

lii'i.xg 

10. 5t  ad  val. 

10. IX 

9. 71 

9.3: 

9X 

8.6t 

8.2t 

7.9t 

•    ** 

J,j'*.-»» 

15t  ad  val. 

u.u 

13. 7Z 

UX 

12.  IZ 

U.bt 

UX 

10. 3X 

9.bt 

).0..M 

12.5c  per   lb. 

12.5«/lb. 

12.Sc/lb. 

Il.Sc/lb. 

llc/lk. 

lOc/lk. 

9.}c/lb. 

8.Sc/lb. 

8c/lk. 

Ho.o: 

I6t  ad  val. 

I6t 

I6X 

ISt 

14Z 

13t 

12X 

UX 

lot 

.  '!  .    '  S 

25c  per   lb. 

25c/lk. 

2Sc/Ib. 

24c/lb. 

2}c/lk. 

22c/lk. 

2U/lk. 

20c/lb. 

I9c/lb. 

).'  .    b 

lie  per    lb.  * 

llc/lb.  ♦ 

llc/lk.  ♦ 

9c/lb.   ♦ 

7c/lk.  ♦ 

S.5c/lk. 

J.Sc/lk. 

1.5c/lb. 

U.Si 

12. St  ad  vat 

12. SX 

12. 5t 

12. 3X 

12. 2Z 

♦  12Z 

♦    11.81 

♦   11.7; 

11  Ci.  in 

16c  per   lb. 

16«/lb. 

Ibc/lb. 

U.Sc/lb. 

ll.Sc/lk. 

12.Sc/lb. 

Ue/lk. 

lOc/lk. 

9c/lb. 

ilO.  11 

13. 5t  ad  val. 

13.5; 

13. SX 

12. 7X 

12Z 

U.2Z 

10. 4Z 

t.Tl 

f.9t 

11(1. JO 

25c  per   lb. 

25c/lb. 

25c/lb. 

23c/lb. 

21.Sc/lk. 

I9.5c/lb. 

18c/lb. 

16c/lb. 

i4.5«yi*. 

iic.:i 

lie  per    lb.  ♦ 

Uc/lb.  * 

llC/1*.  ♦ 

9c/lb.  ♦ 

7c/lb.  ♦ 

S.Sc/U.  ♦ 

3.5/lk.  ♦ 

l.Sc/lk.  * 

121 

11. 5t  ad  val 

li.SX 

IJ.SX 

13.3'. 

13X 

U.ai 

12. SX 

12. 3t 

110., a 

l.lc  per   lb. 

3.1c/lb.  * 

3.1/lb.  ♦ 

2.5c/lb.  ♦ 

2c/lb.  ♦ 

1.5c/lb.  ♦ 

Ic/lb.  ♦ 

0.5c/lb.  ♦ 

lU 

«    li:  ad  val 

IIX 

UX 

lit 

UX 

UX 

IIZ 

UX 

Section  A. — Continued 


.1/   The  symbol  "Z"  Indicates  pcrceat  ad  valores.  The  ayabol  "/'  lodlcatea  p«r  Stated  unit  of  quantity. 

2/   Fur  Itea  309.02,  the  rates  of  duty  after  1987  will  be  as  (ollowa: 

Effective  with  respect  to  articles  entered  on  and  after  January  I,  I98B—  9.5c/lb, 
Effective  with  respect  Co  articles  entered  on  and  after  January  1,  1989 —  8c/Lb. 


Itea  la 
TSUS  •• 
aodtflad 

Rate  froa 

latet  of  duty  1/,  •ffcctlv*  with  respect  to  artlclea  entered  on  and  after 

January  1     -~ 

which  ataged 

by 
Annex  II 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Schedule 

3,    Part    1 — Con 

Inued 

3c/lb.   ♦ 

2.  Sc/lb.  * 

2c /lb.   4 

1.5e/lb.   4 

Ic/lb.   4 

O.Sc/lb.   4 

12t 

310.50 

3«  per   lb.   ♦ 

3c/lb.   ♦ 

12. SZ  ad   val. 

12. 5Z 

12. SX 

12. 4Z 

12.  3X 

12. 3X 

12. 2X 

12. IX 

un.60 

12c  per   lb.   ♦ 
ISt  ad   val. 

12c/lh.   4  151 

12e/lb.   ♦  ISt 

lOc/lb.   +  lit 

8c/lb.   4  15: 

6c/lb.   4  ISZ 

4c/ib.  4  is: 

2c/lb.  4  ISX 

ISX 

31P.8P 

12c  per    lb.    ^f 

!2c/lb.   ♦  15X 

12c/lb.   +  ISX 

lOc/lb.   ♦ 

8c/lb.   4 

6c /lb.  4 

4c/lb.   4 

2c/lb.   4 

U.SX 

ISZ  ad  val. 

14. 4Z 

13. 8X 

13. 3X 

12.  7X 

12.  IX 

310.90 

20c  per   lb. 

20c/lb. 

20e/lb. 

18. Sc/lb. 

17c/lb. 

lS.5e/lb. 

14c/lb. 

12. Sc/lb. 

I1.5c/lb. 

J10.91 

22t  ad  val. 

22Z 

22X 

20.  SX 

19X 

17.  SZ 

16Z 

U.SX 

I3X 

312.10 

St  ad  val. 

SX 

SX 

4.8X 

4.6X 

4.4X 

4.  IX 

3.9X 

3.7X 

312.30 

3c  per    lb  ♦ 

3c/lb.   ♦  JX 

3c/lb.    ♦   5t 

2.  Sc/lb.   ♦ 

2e/lb.   4 

1. Sc/lb.   4 

IC/lb.   4 

0. Sc/lb.   ♦ 

2.SX 

S:  ad   val. 

4.6Z 

4.2X 

3.SZ 

3.3Z 

2.9Z 

312.40 

8.  ST  ad   val. 

8.SX 

8.  St 

8Z 

7.4X    . 

6.9Z 

6.4Z 

S.8Z 

S.3Z 

312.50 

102  ad  val. 

9.5X 

9X 

8.4Z 

7.9X 

7. 41 

6.9Z 

6.3X 

S.8Z 

Sct'fdule 

3.    Part    2 

20X 

20X 

a8Z 

16.  IX 

14.  IX 

12.  IX 

10.  2X 

8.2X 

315.05 

20::  a>:  val. 

J15.  10 

20:  ad   val . 

20Z 

20t 

lez 

16.  IX 

14.  IX 

12. IZ 

10.  2X 

8.2Z 

JI5.1S 

20;  ad   val. 

20Z 

20t 

18t 

16.  IX 

14. IX 

12.  IZ 

10.  2X 

8.2Z 

315.25 

157  ad   val. 

ISt 

ISt 

13. 7Z 

12.4: 

U.IX 

9.8Z 

8.5X 

7.2: 

315.30 

7.5t  ad   val. 

7.  St 

7.  St 

7.  It 

6.6t 

6.2X 

5.8Z 

5.3: 

4.9X 

315.35 

2c   per    lb.    ♦ 
lot  ad   val. 

C.  7c/lb.    ♦ 

lo: 

8.5X 

6.8t 

6.8X 

6.8t 

6.e: 

6.  e: 

6. ex 

115.40 

Ic  per    lb.   ♦ 

le/lb.   ♦  7. 5t 

IC/lb.    ♦  7.5t 

0.8c/lb.    ♦ 

0.6c/lb.    4 

0. 5c/lb.   4 

0.  3C/Ib.    4 

0.  le/ib.  4 

7: 

7.57.  ad  val. 

7.4t 

7.3T 

7.3*^ 

7.2Z 

7.iy 

315.45 

:c/ib.  ♦  ist 

ad   val . 

:c/ib.  ♦  I5X 

2c/lb.    ♦  15X 

ISX 

12Z 

9t 

7: 

7- 

7X 

315. 5C 

2c   per    lb. 

0.  7c/lb. 

Free 

Free 

Free 

Free 

Free 

l^e 

Free 

315.55 

Ic  per   lb. 

Ic/lb. 

Ic/lb. 

0.95c/lb. 

0.95c/lb. 

0.9c /lb. 

0.85c/lb. 

0.85c/lb. 

0.8c/lb. 

3I5.6C 

2c  per    lb. 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

315.75 

lO;  ad   val. 

lot 

lot 

9.  St 

9Z 

8.  St 

8: 

7.5X 

7X 

115.80 

lOZ  ad  val. 

lOZ 

lot 

9Z 

ez 

7Z 

6: 

s: 

4t 

315.85 

12. SZ  ad  val. 

12. SZ 

12.  St 

11.3X 

lOX 

8.8t 

7.5: 

6.3: 

SZ 

315.90 

10. S;  ad   val. 

10. 5Z 

10.  5t 

7.5Z 

4.SX 

4.:t 

4.2X 

4.2: 

4.2X 

315.  9S 

13t  ad  val. 

13t 

13X 

lOZ 

7X 

5.2t 

S.2X 

5.2: 

5.2X 

31fc.05 

ISt  ad   val. 

15X 

ISZ 

13. 5t 

12X 

10.  SX 

9: 

7.5: 

6Z 

316.10 

8t  ad  val .  ' 

8X 

8t 

7.7Z 

7.3X 

7: 

6.7: 

6.3: 

6X 

316.20 

ISt  ad  val. 

ISt 

15t 

13.  SZ 

I2t 

10.  5X 

9: 

7.5: 

6Z 

316.25 

8t  ad  val. 

8X 

8X 

7.7Z 

7.3X 

7Z 

6.  7X 

6.3X 

6Z 

316.30 

3t  ad  val. 

3X 

3t 

2.9Z 

2.8X 

2.8Z 

2.7X 

2.6: 

2.5X 

316.40 

I6t  ad  val. 

16Z 

16X 

13t 

lOX 

7.5Z 

7.5Z 

7.5X 

7.5Z 

316.50 

13.51  ad   val. 

10.  SX 

7.5X 

7Z 

7X 

7Z 

7: 

7: 

7T 

316.55 

12.5c  per    lb. 

1' 

2/ 

lOc/lb.   4 

8c /lb.   4 

6c/lb.    4 

4c/lb.    4 

2c/lb.  4  9.:x 

8Z 

+   ISt  ad  val. 

13. 8r 

12. 7r 

U.SX 

10.  3X 

316.  7C 

R.St  ad  val. 

R.5Z 

8.5X 

8X 

7.4X 

6.9Z 

6.4X 

5.8X 

5.3X 

Schedule 

3.    Part    3 

9X 

9: 

8.SX 

Rt 

7.5X 

7X 

6.5X 

6t 

319.01 

9t  ad  vat. 

319. C3 

11.51  ad  val. 

li.SX 

U.St 

10.6: 

9.7: 

8.8X 

7.8X 

6.9: 

6: 

319.05 

I3t  ad  val. 

n: 

13X 

u.s: 

10.7: 

9.SX 

8.3X 

7.2: 

t: 

319.07 

14. 5t  ad  val. 

14.5: 

14.  St 

i3.i: 

U.7X 

10. 3X 

8.8: 

7.41 

6X 

319.21 

7.5t  ad   val. 

7.SX  ♦  0.2SZ 

7.5Z  ♦  C.25X 

7.i:  4  0.24X 

6.7Z  4  0.23Z 

6.4:  4  0.23Z 

6:  4  P.22X 

5.6Z  4  0.21: 

5.27   4  0.27 

♦  0.25:  ad 

for  etch 

for  each 

for  each 

for  each 

for  each 

for  each 

for  each 

for  each 

val.   for 

number 

number 

number 

nunber 

nunber 

nuober 

nuBd>er 

number 

each  nuBber 

319.23 

5c  per    lb.    ♦ 

Sc/lb.   ♦  7.JX 

Sc/lb.  ♦  r.st 

4.7c/lb.  4 

4.  Sc/lb.   4 

4.2e/lb.  4 

4c/lb.  4 

3.7c/lb.   4 

J.5c/lb.   4 

7.  St  ad  val. 

♦  0.25X  for 

♦  0.25X  for 

7. IX  4  0.24X 

6.7Z  4  0.23Z 

6.41  4  0.23: 

6X  4  0.22X 

5.6Z  4  0.21Z 

S.2Z  4  0.2X 

+  0.2SZ  ad 

each  number 

each  number 

for  each 

for  each 

for  each 

for  each 

for  each 

for  each 

val.   for 

number 

number 

number 

number 

number 

nunber 

each  number 

319.25 

5c  per   lb.   ♦ 

Sc/lb.  ♦ 

5e/lb.  ♦ 

«.7e/lb.  4 

4.5c/lb.   ♦ 

4.2c/lb.  4 

4c/lb.  4  22X 

3. 7c/lb.   4 

3.  Sc/lb.    4 

27. St  ad  val. 

27.  ST 

27.5: 

26.  IX 

24. 7X 

23. 4X 

20. 6X 

19. 2Z 

119.  27 

Base   race  ♦ 

Base  rate  + 

Base    rate  ♦ 

Base   rate  4 

Base  rate  4 

Base   rate  4 

Base   rate  * 

Base   rate  4 

Base   rate  4 

2. St  ad   val. 

2.5X 

2.  St 

2.4Z 

2.3X 

2.2X 

2X 

1.9Z 

1.8: 

319.29 

Base   race  4 

Base   rate  ♦ 

Base    rate  ♦ 

Base   rate  4 

Base   rate  4 

Rase   rate  4 

Base   rate  4 

Base   rate  4 

IVase  rate  4 

4.SX  ad  val. 

4.  SX 

4.5X 

4.3Z 

4. IX 

3.9X 

3.6: 

3.4: 

3.2: 

•12n.Cl 

5.9t  ad  val. 

5.9t 

5.9X 

S.8X 

S.6Z 

5.5X 

S.4Z 

5.21,-. 

S.  IZ 

1/  The  symbol  "t"  Indicates  r^vcent  ad  valurtu..  The  syabol 
2/   This  item  Is  not  established  until  January  I,  1982. 


7"  Indicates  per  statoU  unit  of  quancltyt 


UMI 
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Section   A 

.—   Continued 

Itea  In 

tatea  of  duty 

1/.    •ffMtlv* 

with  reapect   to 

•Ttlela*  entered  en  and  after  January  1     — 

TSUS  a* 
■odlfled 

by 

late  froa 
which  itated 

1980 

1981 

1982 

IMS 

1984 

1983 

1986 

1987 

Annex   II 

Sthi-dul^ 

3.    Part   3— Coi 

:lnued 

6.09Z 

S.9X 

5.8X 

5.6Z 

s.sz 

J.3X 

S.2Z 

320.02 

6.09Z  ad  val. 

6.09Z 

320.03 

6.28Z   ad  val. 

6.28Z 

6.28Z 

6.  IX 

6Z 

5.8Z 

S.6Z 

5.5X 

S.3X 

320.04 

6.4  7Z  ad  val. 

6.47X 

6.47Z 

6.3X 

6.  IX 

6Z 

J.SX 

S.7X 

S.SX 

320.05 

6.66Z  ad  val. 

6.66X 

6.66Z 

6.SX 

6.3X 

6. IX 

6X 

S.8X 

}.6X 

320.0» 

6.85Z   ad  val. 

6.8SX 

6.85Z 

6.7Z 

t.SX 

«.3X 

6.2Z 

6X 

S.8X 

320.07 

/.04Z  ad  val. 

7.04Z 

7.04Z 

6.9X 

6.7X 

«.» 

6.3X 

6. IX 

S.9Z 

320.08 

7.23Z  ad  val. 

7. 231 

7.23Z 

7X 

6.8X 

6.6X 

6.4X 

6.2X 

6X 

320.09 

7.42Z  ad  val. 

7.42Z 

7.42Z 

7.2X 

7X 

6.8X 

6.SX 

6.3Z 

6. IX 

320.10 

7.61Z  ad  val. 

7.61Z 

7.61Z 

7.4X 

7.2X 

7X 

6.7X 

6.JZ 

6.3X 

320.11 

7.8X  ad  val. 

7.8Z 

7.8X 

7.6X 

7.3X 

7.  IX 

6.9X 

6.6Z 

6.4X 

320.12 

7.99Z  ad  val. 

7.99Z 

7.99Z 

7.8Z 

7.5X 

7.3X 

7. IX 

6.8X 

6.6Z 

320.13 

8.t8Z  ad   val. 

8.18Z 

S.18X 

7.9Z 

7.7X 

7.4X 

7.2X 

6.9X 

6.7X 

320.14 

8.37Z  ad  val. 

8.37Z 

8.37Z 

8. IX 

7.8Z 

7.6Z 

7.3X 

7. IX 

6.8X 

320.15 

8.56Z  ad  val. 

8.S6X 

8.S6Z 

8.3Z 

8X 

7.8Z 

7.5X 

7.3X 

7Z 

320.16 

8.75Z  ad  val. 

8.75Z 

8.75Z 

8.SX 

8.2X 

7.9Z 

7.7X 

7.4X 

7.1Z 

320.17 

8.94Z  ad   val. 

8.94Z 

8.94Z 

8.7X 

8.4X 

8.1Z 

7.BX 

7.5X 

7.2Z 

320. 18 

9.13X  ad  val. 

9. 13Z 

9.13X 

8.SZ 

8.5X 

8.2Z 

7.9Z 

7.6Z 

7.3X 

320.19 

9. 32Z  ad  val. 

9.32Z 

9.32Z 

9Z 

8.7X 

8.4Z 

t.iz 

7.ez 

7.JX 

320.20 

9.S1Z  ad  val. 

9.;iz 

9.51Z 

9.2X 

8.9t 

8.6Z 

8.2Z 

7.9Z 

7.6X 

320.21 

9.7t  ad  val. 

9.7Z 

9.7Z 

9.4X 

fX 

8.7Z 

8.4Z 

8Z 

7.7X 

320.22 

9.89:  ad  val. 

9.89Z 

9.89Z 

9.bZ 

9.2X 

8.9Z 

8.6Z 

8.2Z 

7.9X 

320.23 

10.08Z  ad  val. 

10.08Z 

10.08Z 

9.7Z 

9.4X 

9Z 

8.7Z 

8.3Z 

8X 

320.24 

10.27X  ad  val. 

10.27Z 

10.27Z 

9.9X 

9.SX 

9.2Z 

S.8Z 

8.5Z 

8.1Z 

320. 2S 

10.46Z  ad   val. 

10.46Z 

10.46Z 

10. IX 

9.7X 

9.4Z 

9X 

8'.7Z 

8.3X 

320.26 

10.6SZ  ad  val. 

10.65Z 

10.6SZ 

10. 3X 

9.9X 

9.5Z 

9.2X 

8.8Z 

8.4X 

320.27 

I0.84Z  ad  val. 

10.84Z 

10.84Z 

10. SZ 

10.  IX 

9.7Z 

9.3Z 

8.9Z 

S.SX 

}:o.2S 

11.03Z  ad  val. 

11.03Z 

11.03Z 

10. 6X 

10. 2X 

9.8Z 

9.4Z 

9Z 

8.6Z 

120.29 

I1.22Z  ad  val. 

11.22Z 

11.22Z 

10. 8X 

10. 4X 

lOZ 

9.SZ 

9.1Z 

8.7Z 

320.30 

11.41Z  ad  val. 

11.41Z 

11.41Z 

UX 

to.sx 

lO.lX 

9.7X 

9.2Z 

8.6Z 

320.31 

11. 6Z  ad  val. 

11. 6Z 

11. 6Z 

11. 2X 

10. 7Z 

10. 3Z 

9.9X 

9.4Z 

9Z 

320.32 

11.79Z  ad  val. 

11.79Z 

11.79Z 

11. 3X 

I0.9Z 

10.4Z 

lOX 

9.SZ 

9.1Z 

120.33 

1I.98Z  ad  val. 

11.98Z 

11.98Z 

11. 5X 

11. IX 

10.6Z 

10.2Z 

9.7X 

9.3X 

320.34 

I2.17Z  ad  val. 

12.17Z 

12.17Z 

11. 7X 

11. 2Z 

10. 8Z 

10.  3Z 

9.9Z 

9.4Z 

320.35 

12.36Z  ad  val. 

12.36Z 

12.36Z 

11. 9X 

11. 4Z 

10. 9Z 

10. SZ 

lOZ 

9.5Z 

320.36 

12.SSZ  ad  val. 

12.SSZ 

12.55Z 

12. IZ 

11. 6Z 

11. IZ 

10.6Z 

lO.lZ 

9.6Z 

320.37 

12.74Z  ad  val. 

12.74Z 

12.74Z 

12. 2X 

11. 7Z 

11. 2Z 

10. 7Z 

10.  2X 

9.7Z 

320. 38 

I2.93Z  ad  val. 

12.93X 

12.93Z 

12. 4X 

11. 9X 

11.4Z 

10.8Z 

10. 3Z 

9.8Z 

320.39 

13.12Z  ad  val. 

13.12Z 

13.12Z 

12. 6Z 

12. IX 

11. 6Z 

IIZ 

lO.SZ 

lOZ 

3.0.40 

I3.31Z   ad  val. 

13.31Z 

13.31Z 

12. 8Z 

12. 2X 

U.7Z 

11. 2Z 

10. 6Z 

lO.lZ 

320.41 

13. St   ad   val. 

13. 5Z 

13. 5Z 

13Z 

12. 4Z 

11. 9Z 

11.  3Z 

10. 8Z 

10. 2Z 

J20.42 

I3.69Z  ad   val. 

13.69Z 

13.69Z 

13.  IX 

12. 6Z 

12Z 

11. 4Z 

10. 9Z 

10.3: 

3-0.43 

13.b8X  ad   val. 

n.88X 

13.88Z 

13.3X 

12. 8Z 

12. 2X 

11. 6Z 

11. IZ 

10.  SZ 

32:).  ,4 

I4.07Z  ad   val. 

14.07Z 

14.07Z 

13. 5X 

12. 9Z 

12. 3X 

11. 8Z 

11. 2Z 

10.6Z 

320.45 

14.26Z  ad  val. 

14.26Z 

14.26Z 

13.7Z 

13. IZ 

12. 5X 

11. 9Z 

1I.3Z 

10.  7Z 

320.46 

!4.4SZ  ad'  val. 

14.4SZ 

14.45Z 

13. 8Z 

13.2Z 

12. 6Z 

12Z 

11. 4Z 

10. 8Z 

320.47 

I4.64Z  ad  val. 

14.64Z 

14.64Z 

14Z 

13. «X 

12. 8Z 

12. IZ 

11. K 

10. 9Z 

320.-8 

I4.83Z  ad  val. 

14.e3Z 

U.83X 

14. 2Z 

13. 6X 

12. 9Z 

12. 3X 

11. 6X 

IIZ 

3.0.-9 

15.02Z  ad   val. 

1S.02Z 

15.02Z 

14. 4Z 

13. 7Z 

13. IZ 

12. 4Z   . 

11. 8Z 

11. IX 

320.50 

15.21Z  ad   val. 

15.21Z 

15.21Z 

14. 5Z 

13. 9X 

13. 2Z 

12. 5Z 

11. 9Z 

11. 2Z 

320.51 

15.4:   ad   val. 

15. 4Z 

15. 4Z 

14. 7Z 

14. IZ 

13. 4Z 

12. 7Z 

12. IZ 

11.4: 

320.52 

^.59:  ad  val. 

15.591 

15.59Z 

14. 9Z 

14. 2Z 

13.SZ 

12. 9Z 

12. 2Z 

11. SZ 

120.53 

15.78Z   ad   val. 

I5.78Z 

15.78Z 

15. IZ 

14. 4Z 

13.7Z 

13Z 

12.3Z 

11. 6Z 

3.0. S4 

15.97Z  ad   val. 

15.97Z 

1S.97X 

15. 3Z 

14. 6Z 

13.9Z 

13. 2Z 

12. 5X 

11. 8Z 

32.). 5S 

16.16Z  ad   val. 

16.16Z 

16.16Z 

15. 5Z 

14. 7Z 

14Z 

13.3Z 

12. 6Z 

11. 9Z 

(20.56 

16.35J  ad  val. 

16.35Z 

16.35Z 

1S.6Z 

14. 9Z 

14. 2Z 

13.5Z 

12. 7Z 

12Z 

320.57 

lb.S4Z  ad  val. 

16.S4Z 

16.S4Z 

1S.8Z 

15. IZ 

14.  3Z 

13. 6Z 

12. 8Z 

12. IX 

320.58 

16.73Z  ad  val. 

16.73Z 

16.73Z 

16Z 

15. 2Z 

14. SZ 

13. 7Z 

13Z 

12. 2Z 

320.59 

16.92Z  dd   val. 

16.92Z 

1A.92Z 

16. 2Z 

15. 4Z 

14. 6Z 

13.8Z 

13. IZ 

12. 3Z 

320.60 

3.8e  per   lb. 

3.8c/lb.  + 

3.8«/lb.  ♦ 

3.6c/lb.   -f 

3.4c/lb.  ■♦• 

3.2e/lb.   ♦ 

3.  Ic/lb.   ♦ 

2.9c/lb.   ♦ 

..7c/lb.   ♦ 

♦  17. HZ  ad 
val. 
3.8e  per  lb.  •• 

17. HZ 

17.11Z 

16. 3Z 

15. 4Z 

14. 6Z 

13. 7Z 

12. 9Z 

12Z 

320.61 

3.8c/lb.  ♦ 

3.8e/lb.  ♦ 

3.6c/lb.  •♦■ 

3.4c/lb.   ♦• 

3.2c/lb.   * 

3.U    lb.   -f 

.9c/lb.  + 

2.7c/lb.  ♦ 

17.3Z  ad  val. 

17. 3Z 

17. 3Z 

16.4X 

1S.6X 

U.7S 

13.-. 

.  IZ 

12. IX 

1/  Thi-  s-.-mbol  "i"    in.iii-iies  p,-ri  »nt  .id  valorem.  Tbe  symbol  "/"  indicates  per  stated  unit  .if  quantity. 
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Rate   froa 
which  staged 

19SP 

1981 

1982 

1983 

1984 

198S 

1986 

1987 

Schedule 

3,    Part    3 — Continued 

3.8c/lb.    + 
17.49: 

3.6c/lb.   + 
16. 6Z 

3.4e/lb.  + 
1S.7Z 

3.2c/lb.  + 
14. 8Z 

3.1c/lb.  + 
14Z 

2.9c/lb.  -I- 
13. IZ 

2.7c/lb.  * 
12. 2X 

120.62 

3.8c   p<-r    lb.    < 

I7.49Z  ad 

val. 
3.8c  per   lb.   -) 

I'.bSZ  ad 

val. 
l.Se  per    lb.    + 

17.87Z  ad 

val. 
3.8c  per   lb.   + 

18.06Z  ad 

3.8c/lb.   ♦ 
17. -9Z 

1.0.63 

3.8e/lb.   + 
17.68: 

3.8c/lh.  + 
17.68Z 

3.6e/lb.   + 
16. 8Z 

3.4c/lb.   + 
1S.9Z 

3.2c/lb.  + 
ISZ 

3.1c/lb.  ♦ 
14. 2Z 

2.9e/lb.  -f 
13.3Z 

2.7c/lb.  * 
12. 4Z 

120.64 

J.8c/lb.    + 
17.8/'. 

3.«c/lb.  ♦ 
17.87X 

3.6e/lb.   + 
17: 

3.4c/lb.   + 
16. IZ 

3.2c/lb.  ♦ 
15. 2Z 

3.1e/lb.  ♦ 
14.3: 

2.9c/lb.  * 
13. 4Z 

2.7c/lb.  'f 
12. SZ 

320.65 

3.8c/lb.    + 
18.06- 

3.8c/lb.   + 
18.C6Z 

3.6c/lb.  ♦ 
17. 2Z 

3.4c/lb.  + 
16. 2Z 

3.2c/lb.  + 
15.3: 

3.jic/lb.  ♦ 
14.4: 

2.9c/lb.  'f 
13. SZ 

2.7c/lb.  * 
12. 6Z 

120. bh 

1.8c   per   lb.   *      3. He/lb.  + 
18.25Z  ad                 I8.25t 
val 

3.8c/lh.   + 
ia.25Z 

3.6c/lb.  + 
17. 3Z 

3.4e/lb.  + 
16. 4Z 

3.2c/lb.  + 
IS.SZ 

3.1c/lb.  + 
14.6Z 

2.9c/lb.  + 
13. 7X 

2.7e/lb.  'f 
12. 8X 

320.6' 

J. 8c   p«r    lb.    + 
18.44Z  ad 
val. 

l.St.    11..    * 
18.444 

3.Bc/lb.   + 

I8.44Z 

3.6e/lb.  + 
17. SZ 

3.4c/lb.  + 
16. &: 

3.2c/lb.  + 
15. 7Z 

3.1c/lb.  ■•■ 
14. ;z 

2.9c/lb.  * 
13. 8Z 

2.7e/lb.  * 
12. 9Z 

320.68 

3. He  per   lb.   + 

18.63Z  ad 

val. 
3.8c  per   lb.   ^ 

18.B2Z  ad 

val. 
3.8c  per   lb.    * 

19.01Z  ad 

val 

3.8c/lb.    ♦ 
18.63' 

3.8c/lh.   ♦ 
1H.63Z 

3.6c/lb.  ♦ 
17. 7Z 

3.4c/lb.  + 
16. 8Z 

3.2c/lb.  + 
1S.8X 

3.1c/lb.  + 
14. 9Z 

2.9c/lb.  'f 
13.9X 

2.7c/lb.  * 
131 

320.69 

J.8e/lb.    •♦ 
18.827 

3.8c/lb.  + 
18.82; 

3.6c/lb.  ♦      . 
17.9: 

3.4c/lb.   + 
16. 9Z 

3.2c/lb.  + 
16: 

3.1c/lb.  + 
15. IZ 

2.9c/lb.  * 
14. U 

2.7c/lb.  •* 
13. 2Z 

320.70 

3.Hc/lb.    f 
It. PI 

3.8c/lb.  f 
19.0!: 

3.6c/lb.  ♦ 
IB.U 

3.4c/lb.  ♦ 
17. IZ 

3.2c/lb.  + 
16.2: 

3.1c/lb.  + 

15.2: 

2.9e/lb.  * 
14. 3Z 

2.7c/lb.  * 
13. 3Z 

320.71 

3.8c   per    lb.    ■»      3.Sc/lb.    + 
19. 2Z  ad                   19. 2t 

'.8c/lb.   + 
.9.2Z 

3.6c/lb.  + 
18. 2Z 

3.4e/lb.  + 
17.3: 

3.2c/lb.  + 
16. 3Z 

3.1c/lb.  + 
lS.3i 

2.9c/ib.  ■» 
14. 4Z 

2.7c/lb.  * 
I3.4X 

120.72 

3.8c  per   lb.   +      3.8c-  lb.   ■» 
19.39Z  ad                19.391 
val. 

3.8e/lb.  ♦ 
19.39Z 

3.6c/lb.  -f 
18. 4Z 

3.4c/lb.  ♦ 
17. SZ 

3.2c/lb.   ♦ 
16. SZ 

3.1c/lb.  + 

15. s: 

2.9c/lb.  '•' 
14. 6Z 

2.7c/lb.  '»' 
13.6: 

320.73 

l.flc  per   lb.   + 
19.S8Z  ad 

J. tic,  11..   ♦ 
19. 58*. 

3.8c/lb.   + 
19.581 

1.6c/lb.  + 
18. 6Z 

3.4c/lb.  ••■ 
17.7Z 

3.2c/lb.  + 
16.7: 

3.1c/lb.  't- 
is.7: 

2.9c/lb.  '»■ 

14.8: 

2.7c/lb.  •1' 
13.8X 

120.74 

3.8e  per   lb.   + 
19.77Z  ad 

3. Be/lb.  ♦ 
19.77: 

3.8c/lb.  + 
19.77Z 

3.6e/lb.   -f 
18.8: 

3.4c/lb.  + 
17. 8Z 

3.2c/lb.  ♦ 
16. 8Z 

3.1c/lb.  * 
15.8: 

2.9c/lb.  * 
14. BZ 

2.7c/lb.  ■» 
13. 8Z 

320.75 

3.8c  per   lb.   + 
19.96:  ad 

3.8e/lh.  + 
19.961 

3. be/lb.  ♦ 

19.9'^Z 

3. be/lb.   ♦ 

19:     ' 

3.4c/lb.  ♦ 
17. 9Z 

3.2c/lb.   + 
16. 9Z 

3.1e/lb.  * 

15.9: 

2.9c/lb.  * 
14.9: 

2.7c/lb.  'f 
13. 9Z 

320.76 

3.8e  per   lb.   + 
20.15:  ad 
val. 

J.8c/lb.   + 
20.157 

3.8e/lb.   ♦ 
20.1SZ 

3.6c/lb.   ♦ 
19. IZ 

3.4c/lb.  + 
18. IZ 

3.2c/lb.  + 
17. IZ 

3.1c/lb.  -f 
16. IZ 

2.9c/lb.  -f 
15.11 

2.7c/lb.  * 
14. li 

320.77 

3.8c  per   lb.   * 
20.34:  ad 
val. 

3.8c/lb.  * 
20.34Z 

3.8e/lb.  ♦ 

20.34Z 

3.6e/lb.  ♦ 
19.3Z 

3.4c/lb.  + 
18.  3X 

3.2c/lb.  + 
17.3Z 

3.1c/lb.  'f 

16. 2Z 

2.9c/lb.  * 
15. 2X 

2.7c/lb.  •1' 

14. 2Z 

320.78 

^.8c  per   lb.   + 
20.S3Z  ad 

l.8c/lb.  -f 
20.5.IZ 

3.8c.'lb.  ♦ 
20. '.3Z 

3.6e/lb.  * 
19. Si 

3.4c/lb.  -f 
18. SZ 

i.2c/lb.  + 

17.5: 

3.1c/lb.  * 
16.4: 

2.9c/lb.  ♦ 
1S.4Z 

2.7c/lb.  *■ 
14. 4Z 

320.79 

3.8c  per   lb.   + 
20.72Z  ad 
val. 

3.8c/lb.  + 
20.72Z 

).8c/lb.  ♦ 
20. 72Z 

3.6e/lb.  * 
19. 7Z 

3.4c/lb.  ♦ 
18. 6Z 

3.2c/lb.  + 
17.6: 

3.1e/lb.  -f 

16.6: 

2.9e/lb.  * 

15. s: 

2.7c/lb.  * 
14. SZ 

320.80 
320.82 
320.84 

3.8e  per  lb.  + 
21Z  ad  val. 

3.8c  per  lb.  + 
2i:  ad  val. 

3.8c  per  lb.  ♦ 
2i:  ad  val. 

3.8c/lb.   ♦ 

2i: 

3.8c/lb.   + 

2i: 

3.8c/lb.  + 

2i: 

J.8c/lb.  ♦ 

j. Re/lb.  + 
2U 
3.8e/lb.  ♦ 

ii: 

3.6e/lb.  + 

2o: 

3.6c/lb.   + 

20Z 
3.6c/lb.   ♦ 

20Z 

3.4c/lb.  ♦ 

18. 9Z 
3.4c/lb.   + 

18.9: 
3.4c/lb.   + 

18. 9Z 

3.2c/lb.   ♦ 

17.9: 
3.2c/lb.   ♦ 

17. 9Z 
3.2c/lb.  ♦ 

17.97. 

3.1c/lb.   'f 

16.8: 

3.1c/lb.  * 

16.8: 

3.1e/lb.  * 
16. 8Z 

2.9c/lb.  * 

15. 8Z 
2.9c/lb.  '»' 

15. 8Z 
2.9c/lb.  ••' 

1S.8Z 

2.7c/lb.  •♦■ 

14.7: 

2.7c/lb.  'f 

14.7: 

2.  7c/ lb.  '•' 
14. 7Z 

320.86 
120.68 
320.92 
320.94 
320.96 

3.8c  per   lb.   + 

2i:  ad  val. 
3.  Be  per    lb.   + 

2U  ad  val. 
3.8C  per   lb.  + 

2i:  ad  val. 
3.8c  per   lb.  * 

21Z  ad  val. 
3.8c  per   lb.  + 

21Z  ad  val. 

3.8c/lb.   ♦ 

2n 
3.ee/ih.  + 

2IZ 
3.8e/lb.  + 

2i: 
3.8c/lb.  -f 

21Z 
3.8c/lb.   ♦ 

21Z 

3.8C/Ib.    ♦ 

21/ 
3.8c/lb.   + 

217 
3.Rc/lb.  ♦ 

2i: 

3.8e/lb.  ♦ 

2i: 

3.8c/lb.  ♦ 
21Z 

3.6c/lb.   + 

2o: 

3.6c/lb.    ♦ 

2o: 

3.6c/lb.  + 

20Z 
3.6c/lb.   + 

20Z 
3.6e/lb.  ♦ 

20Z 

3.4c/lb.  ♦ 

18.9: 
3.4c/lb.   ♦ 

18. 9Z 
3.4e/lb.  ♦ 

18. 9Z 
3.4c/lb.  ♦ 

18. 9Z 
3>4c/lb.  *■ 

18. 9X 

3.2c/lb.  + 

17,9: 
3.2c/lb.   + 

17. 9t 
3.2c/lb.  + 

17. 9Z 
3.2e/lb.  ♦ 

17. 9Z 
3.2c/lb.  -f 

17. 9Z 

3.1c/lb.  * 

16.8: 
3.1c/lb.  '•' 

16. 8Z 
3.1C/Ib.   'f 

16. 8Z 
3.1e/lb.  * 

16.8: 
3.1c/lb.  + 

16. 8Z 

2.9e/lb.   -f 

IS. 8: 
2.9c/lb.   'f 

is.e: 

2.9c/lb.   * 

is.s: 

2.9c/lb.  * 

is.ez 

2.9c/lb.  '» 
15. 8Z 

2.7c/lb.  -f 

14.7: 
2.7c/lb.   •^ 

14.7: 

2.7c/lb.  + 

14.7: 
2.7c/lb.  •► 

14. 7Z 
2.7e/lb.  ■» 

14.  7Z 

1/  The 
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Annex   11 

S' hedule 

).    Part    3 — Con 

Inued 

3.8c/lb.  ♦ 

3.bc/lb.  ♦ 

3.4c/lb.  ♦ 

3.2c/lb.  ♦ 

3.1c/lb.  ♦ 

2.9c/lb.  + 

2.7c/lb.  ♦ 

):o.98 

3.8c   per    lb.    + 

3.8c/lb.    ♦ 

21:   ad   val. 

2i: 

21t 

20: 

1B.9Z 

17. 9Z 

16. 8Z 

1S.8Z 

U.7Z 

):i.— 

ftdse   rate  + 

Base    rate   * 

Base   rate 

♦ 

Base    rate  + 

Base    rate  + 

Base    rate  + 

Base   rate 

+ 

Base   rate 

+ 

Base    rate  * 

1.9X   ad   val. 

1.9X 

1.9X 

1.8: 

I.7Z 

1.5Z 

1.4Z 

1.3Z 

1.2Z 

).:.-- 

lase    rate   + 

Base    rate   + 

Base    rate 

+ 

Base   rate  * 

Base   rate  + 

Base   rate  + 

Base   rate 

+ 

Base   rate 

•f 

Baae   rate  + 

3.8!   ad   val. 

3.8; 

J.8Z 

3.6: 

3.3Z 

3.1Z 

2.9Z 

2.6Z 

2.4X 

3:3.— 

9ase    rate   * 

Base    rate  -f 

Base    rate 

♦ 

Base   rate  * 

Base   rate  + 

Base   rate  + 

Base   rate 

+ 

Base    rate 

■f 

Base   rate  + 

1.9J   ad    val. 

1.9i 

1.91 

1.8: 

1.7: 

1.5Z 

1.4Z 

1.3Z 

1.2: 

i:,.-- 

9ase    rate   •♦■ 

Base    rate   ♦ 

Base   rate 

+ 

Base   rate  * 

Base    rate  * 

Base    rate  + 

Base   rate 

♦ 

Base   rate 

•f 

Base   rate  + 

3.8!  ad  val. 

3.8X 

3.8: 

3.6: 

3.3Z 

3.1: 

2.9Z 

2.6Z 

2.4Z 

j:s.— 

Sase    rate   * 

Base    rate   -*■ 

Base    rate 

♦ 

Base   rate  ♦ 

Base   rate  -f 

Base    rate  + 

Base   rate 

•f 

Base   rate 

+ 

Base    rate  + 

5. 32   ad   val. 

5.3t 

5.3i 

5: 

4.6: 

4.3: 

3.9: 

3.6: 

3.2: 

i.'o. — 

Base    rate    + 

Base    rate   ♦ 

Base   rate 

♦ 

Base    rate  + 

Base    rate   -f 

Base   rate  ♦ 

Base   rate 

■f 

Base    rate 

+ 

Base  rate  + 

1.9:   ad   val. 

1.9J 

1.9S 

l.Bt 

1.7Z 

1.5: 

1.4: 

1.3: 

1.2Z 

3;7.-- 

Base    rate  + 

Base   rate  * 

Base    rate 

♦ 

Base    rate  -f 

Base   rate  + 

Base   rate  ♦ 

Base   rate 

♦ 

Base   rate 

♦ 

Base  rate  * 

3.8:   ad   val. 

3.8X 

3.8: 

3.6Z 

3.3Z 

3.1Z 

2.9: 

2.6Z 

2.4: 

):».  — 

Base    rate    + 

Base    rate   * 

Base    rate 

♦ 

Base   rate  * 

Base    rate  -f 

Base   rate  + 

Base   rate 

+ 

Base   rate 

+ 

Base   rate  + 

5.3:    ad   val. 

s.n 

5.3i 

5: 

4.bZ 

4.3: 

3.9Z     ■ 

3.bZ 

3.2Z 

y.i. — 

Base    rate   -•■ 

Base    rate   * 

Base    rate 

4- 

Base   rate  ♦ 

Base    rate   ♦ 

Base    rate  * 

Base    rate 

+ 

Base   rate 

+ 

Base    rate   ♦ 

3.8;   .id   val. 

3.8; 

3.8{ 

3.6: 

3.3: 

3.1: 

2.9Z 

2.6Z 

2.4Z 

iJO. — 

base    rate  ♦ 

Base    rate   + 

Base    rate 

♦ 

Base   rate  + 

Base   rate  ♦ 

base   rate  + 

Base   rate 

♦ 

Base   rate 

+ 

Base  rate  + 

5.7;  ad   val. 

5.7i 

5.7: 

5.3: 

4.9: 

4.6: 

4.2Z 

3.8: 

3.4: 

3)1  .-- 

Base    rate  + 

Base    rate   ♦ 

Base    rate 

♦ 

Base   rate  > 

Base   rate  * 

Base   rate  > 

Base   rate 

♦ 

Base   rate 

♦ 

Base   rate  -f 

7.5:  ad  vjl. 

7.51 

7.5: 

7: 

6.5: 

5.9: 

5.4: 

4.9: 

4.4: 

3  ).' .  1 0 

15;   ad   val. 

is: 

15t 

14.  3X 

13.5: 

12.8: 

12Z 

11. 3Z 

10.5: 

3);.«o 

15X   ad    val. 

15: 

!■: 

14.3: 

13. 5Z 

12. 8Z 

12Z 

11. 3Z 

10. 5Z 

3)5. iO 

0.;c   per    lb.    ♦ 

0.2c/lb.    ♦ 

0.2c/lb.   ♦ 

1: 

IZ 

IZ 

IZ 

IZ 

1: 

J. 5*.  ad  val. 

2.5: 

2.51 

3i5.5V*' 

30<  per    lb.  ♦ 

30c/lb.  + 

30c/lb.   ♦ 

26c/lb.  ♦ 

23c/lb.  ♦ 

20e/lb.   ♦ 

Ibc/lb.   ♦ 

I3c/lb.  + 

10c/lb,,+ 
31. 7Z^' 

i,it   ad   val. 

45; 

<.5: 

42. 8Z 

40.  bZ 

38.  3Z 

3b.  1: 

33. 9Z 

3ii.t>0 

i:.5c  per    lb. 

12.5c/lb.  ♦ 

12.5c/lb. 

♦ 

lOc.'lb.   ♦ 

8c/lb.  ♦ 

bc/lb.  ♦ 

4c/lb.   ♦ 

2c/lb.  ■•■ 

7: 

- 

+   11 {  ad  val. 

111 

lU 

10. 3Z 

9.7Z 

9Z 

8.3Z 

7.7: 

3)5.70 

3.:Z   ad    val. 

3.2? 

3.2Z 

3.2: 

3.1Z 

3.  IZ 

3.1Z 

3Z 

3Z 

335.75 

i.:i  ad   val. 

3.21 

3.2: 

1.2: 

3.1Z 

3.1Z 

3.1: 

3t 

3Z 

315.85 

5;  ad  val. 

5< 

5: 

4.7i 

4.3Z 

4Z 

3.7Z 

3.34 

3Z 

1)5.95 

')i  ad  val. 

5: 

5: 

4.7: 

4.3Z 

4t 

3.71 

3.3: 

3Z 

316.10 

30c  per    lb.   ♦ 

30c/lb.  ♦ 

30c/lb.  ♦ 

JSc/lb.  ♦ 

26«/lb.  ♦ 

24c/lb.    ♦ 

22c/lb.  ♦ 

20</lb.  ♦ 

18c/lb.  ♦ 

\:.iX  ad   val. 

12.5: 

12.51 

12.5: 

12.51 

12. 5Z 

12.5: 

12. SZ 

12. 5Z 

3)6.15 

37. 5c  per    lb. 

37.5c/lb.   ♦ 

37.5c/lb. 

♦ 

32c.'lb.  ♦ 

27c/lb.  ♦ 

22c/lb.  ♦ 

I8«/Ib.  ♦ 

I3c/lb.  ♦ 

8c/lb.  ♦ 

♦    12.51   ad 

12. 5X 

12.5; 

12. 5Z 

12. 5Z 

12. 5Z 

12.5: 

12. 5Z 

12. 5Z 

1)6. :o 

va  1  . 
30c  per   lb.   ♦ 

lOc/lb.  ♦ 

3i'c'lb.  ♦ 

25c/lb.  ♦ 

20c/lb.  ♦ 

I5c/lb.  ♦ 

IO</lb.  ♦ 

5t/lb.  ♦ 

7Z 

12.5;   ad   val. 

12.5; 

12.';: 

11. bZ 

10. 7Z 

9.7Z 

e.B: 

7.9: 

3)6.;5 

37.5c    per    lb. 

37.5c/lb.  ♦ 

37.5c/lb. 

♦ 

31c/lb.  ♦ 

25c/lb.  ♦ 

I9c/lb.   ♦ 

I2c/lb.  * 

6c/lb.   ♦ 

7Z 

*   12.5.  ad 
val. 

12.5: 

12.5: 

11.6: 

10. 7Z 

9.7Z 

8.8: 

7.9Z 

))6.3l>^' 

)1C    per    lb.    ♦ 

3Cc/lb.   ♦ 

3"c'lb.   ♦ 

27c/Ib.  ♦ 

24c/lb.  ♦ 

21c/lb.  ♦ 

I8c/lb.  ♦ 

I5e/lb.  ♦ 

12c/lb,> 
26. 4 t^' 

30t   ad   val. 

30-. 

30: 

29.4: 

28. 6Z 

2«.:: 

27.6: 

27: 

3)6.35 

tec   per    lb. 

68C/lb. 

6«c/lb. 

6)clb. 

57c/lb. 

52c/lb. 

47c/lb. 

42c/ib. 

37c/lb. 

J  ^6.«0 

30c    per    lb.    + 

idclb.  ♦ 

30c/lb.  ♦ 

25c/lb.  ♦ 

20c/lb.  ♦ 

15c/lb.    ♦ 

10«/lb.   + 

5c/l6.  ♦ 

t.S, 

l'>«    au    Vai. 

1<4 

Hi 

17.3: 

15. 5Z 

13.8: 

12Z 

10. 3Z 

n6.5(>^- 

37.5c   per    lb. 

37.5c/lb.   + 

37.5c/lb. 

+ 

)3.5c/lb.  + 

30«/lb.   ♦ 

26C/lb.   ♦ 

22c/lb.  * 

H.Sc/lb. 

♦ 

15t/lb,> 
i3. *:!!*' 

♦   oOI   ad   val  . 

60  ; 

bO: 

58.9: 

57. 8Z 

5b. 7Z 

53.6: 

J*. 51 

y   The   syabol    **;**    Indicates   porcont 

2/  For  Iten  335.5^,  the  rates  of  du 
Effectlv«>  with  respeiTt 
Ef  f  ec  c  Ivtf  with  resp.jrt 
Effective   with    respect 

3/  For  Ittm  136.30,  th»*  rates  oi  du 
Effective  witu  respect 
Effective  with  respect 
Effective  with  respect 
Effective   with    respect 

4/  For  Itea  33^.50,  the  rates  of  du 
Effective  with  respect 
Effective  with  respect 
Effective  with  respect 
Effective   with    ro^pert 


ad 

valoreta.      Th. 

•nbol    "/"    Indi 

ty  after   1987  wi 

1  be  as   follows: 

to 

articles   ent 

•red    on   and   alter 

to 

articles   ent 

-.-ed    on   and   after 

to 

articles  etit 

red   on  and   after 

ty    after    1987  wi 

I    be    as    foll<iws: 

to 

articles  entered   on  and  after 

to 

articles   ent 

■red    on   and    after 

to 

articles   ent 

'^ed  on  and   after 

to 

artlc  les  ent. 

-red   on  and   after 

ty   after    1987   wi 

1   be  as   follows: 

to 

irtlcles    ent 

r.'J   on   and  after 

tn 

art  icles  ent 

•red    on   and   after 

to 

articles   ent 

red   on   and   after 

to 

articles    ent 

•r.'d  -m  and  jiier 

cates  per  stated    inlt   of   I'i'ntity. 

January  I,  19»P— bc/lb.  ♦  29. 5Z. 

January  I,  1989— 3c/lb.    +   27. 2Z. 

January  1,  l»'..i> — 25:. 

January  I.  19*<r— 9c/lb.  *  25. 8Z. 

January  1,  n«9— bc/lb.   +  25. 2Z. 

January  I,  1990— 3c/lb.  ♦  24. 6Z. 

January  1,  199l~24X. 

January  1.  I9fl8— 1  Ic/lb.  •♦  52.3:. 

January  t,  1989— 7t/lb.  *  51. 2Z. 

January  1.  1990— 3.5«/lb.  ♦   5C.IZ. 

January  I,  1991—49^. 


Section  A. — Continued 


Itea  In 
TSUS   as 

■odlfled 
by 

Annex  II 


Schedule 


Rate  froa 
which  (taged 


336.55 
336.62 


3)7.  10 
337.20 

337.  30 
137.40 
337.50 
)3  7.55 
137.60 

J37.70 
)37.80 
337.90 
)3f>.  10 

)  )8.  15 


i  38.2  5 
33(1.27 
318.40 

338. 50 

3)9. 05-^ 


3.    Part    3— Con 


135  per   lb. 

5c  per    lb. 

38Z  ad  val. 

5c  per    lb. 
*  38:  ad   val. 
15Z  ad   val. 
li:  ad  val . 


37 


13.5:  ad   val.         12.6: 
10.5:  ad   vali_     9.91 


Kates  of  duty  1^/,   effective  %rlth  respect  to  articles  entered  on  and  after  January  1 


1980 


inued 


S1.135/lb. 
2/ 


2/ 


13. 9Z 

10.4: 


);5. 
345. 


)45.35 

)-5.50 

345.60 

346.  10 
3.46.  15 
)m6.20 
346.22 

346.24 

346.30 
3«6.32 
346.  35 
346.40 
346.4? 

346.50 

346.52 

346. 56 
346.60 


17.5:  ad   val 
18. 5:  ad    val. 
151   ad    val. 

11. 5Z  ad  val. 
13.5:  ad  val. 
13. 5Z  ad  val. 
15c   per    lb.    -f 

25:  ad   val. 
15c  per    lb.   * 

15:   ad    val. 

IC. 51   ad    val. 
15*.   ad    val. 
13c    per    lb.    * 

22.5:  ad    val. 
13c  per    lb.    * 

22.5:  ad   val. 
30c   per    lb.   -f 

5Ci   ad    val  . 

8. 5:   ad    val. 
3.    Part    4 


16.  3: 

17.2: 
12: 

11.5Z 
12. 7Z 
13. 5Z 
15c/lb. 

25: 

15c/lb. 


10.  2Z 

14. 5: 

2/ 


1981 


+  15: 


25?.  ad   val. 
37.5c  per    lb. 

♦  201  ad  val 
13.5:  ad  val. 
25c   per    lb.    * 

20:   ad    val. 
8.5Z  ad   val. 

38:  ad  val. 
25:  ad  val. 
30:  ad  val. 
2  5c  per  sq. 
yd. 
2  2. 5Z  ad   val. 


17c   per    lb. 

17c/lb 

15%  ad    val. 

15: 

30Z  ad   val. 

30Z 

17.5%  ad   val. 

17.5: 

15:  ad   val. 

15: 

6:  ad   val. 

t: 

33c  per    lb.   + 

33c/lb 

12.5:  ad   val. 

12. 5Z 

8.5:  ad   val. 

8.5: 

15c  per    lb.   * 

15e/lb 

25:  ad   val. 

25: 

8.5:  ad  val. 

e.5z 

2/ 


30c/lb.    + 

so: 


8.5: 


25: 

37.5c/lb.    ^ 
20: 

13.5: 

25c/lb.    -f 

20: 
8.5: 

38Z 

25: 

3CZ 
25c/sq.    yd. 

22.5: 


135/lb. 


$1. 
2/ 

2/ 

12. er 
9.8: 

11.6: 
9.4: 
15.  ir. 
15.9: 
9: 

11. 5Z 
11.9: 
13.5: 

15c/lb. 

2  5: 

15c/lb. 


10: 
I4Z 
2/ 

2/ 


30c/lb. 
50: 


1982 


+   15: 


8.5: 


25T 
37.5c/lb.    ^ 

20: 
13.5: 
25e/lb.    + 

20: 
8.51 

38Z 
25t 

30: 
25c/sq.    yd. 

22.  5T 

17c/lb. 

15: 

30Z 

17.5: 

15Z 

6: 

33c/lb.   + 

12. 5Z 
8.5Z 
15c/lb.   + 

25: 
B.5: 


$1.08/lb. 
35c/lb.    + 

38: 
31c/lb.    + 

37.2: 
11. 6Z 
9.1Z 

10.  7Z 

8.8: 

13. 9Z 
14. 6Z 

6: 

10.61 

11.1: 
12.42: 

12c/lb.   + 

24.8: 

12c/lb.' 


9.7: 
13. 5Z 
I3c/lb. 
22.5: 

lOc/lb. 

21.6;; 
27c/lb. 

47. IZ 


1983 


15Z 


8: 


23. 2T 
3U/lb.    * 

19.81 
12.4: 
21c/lb.    -f 

19: 
8Z 

35.5: 
23.5% 

28.3% 
24.2c/sq. 

22. U 

16c/lb. 
14.4: 
28.  5: 

16. 7: 
14.4: 

5.7: 

27c/lb.   + 

11.8: 

BZ 

12c/lb.    + 
24.  1: 

8: 


yd. 


$1.03/lb. 
32«/lb.   + 

38Z 
25c/lb.    + 

36.  3Z 
10.  5Z 
8.  5Z 

9.8% 
8.3% 
12.8% 
13.3% 

6: 

9.7Z 
10.3% 

11. 3r 

lOc/lb.    + 
24.  7% 
lOc/lb.    +  15: 


9.4: 

13.1% 

12.5e/lb. 

22.5% 
8c/lb.    + 

20.  77, 
24c/lb.    + 

44.2: 

7.4% 


21.3% 
25c/lb.   ■( 

19.  7Z 
11.3% 
16c /lb.   H 

18% 
7.4Z 

33% 
22% 
26.7% 
23.3c/sq. 


1984 


yd, 


21.7% 

15.3c/lb. 

13.7% 

27% 

15.9% 

13.7% 

5.4% 
22c/lb.    + 

11% 
7.4% 
lOc/lb.   + 

23.2% 
7.4% 


i./  The  iyabol  "Z"  indicates  percent  ad  valoras.     The  lymbol 

2/  This   Itei^   Is  net   established   until    January    1.  I0«?. 

2/  for   Itea   339.05,    the   rates  of   duty   after    1987  will   be   as   follows: 

Effective  with   respect   to  articles  entered   on  and   after  January    I 

Effective  with   respect   to  articles  entered   on  and  after  January    1 

Effective  with   respect   to  articles  entered  on   and   after  January    1 

Effective  with   respect    to   articles   entered   on  and   after  January    1 


97t/lb. 
30c/lb.   + 

38% 
19c/lb.    + 

35.  5Z 
9.4% 
7.9%   ■ 

8.8% 
7.7% 
11.6% 
11.9% 

6% 

8.7% 
9.4% 
10.3:! 
7c/lb.   + 

24.5% 
7c /lb.   -f  15% 


9.1% 

12.6% 

12c/lb. 

22.5% 
6c/lb.    ^ 

19.7% 
21c/lb. 

41.3% 

6.9% 


19.5% 
18c/lb.   ^ 
19.5% 

10.  2% 
12c/lb.    -I 

17% 
6.9% 

30.5% 
20.5% 
2  5% 
22.5c/sq. 


yd. 


21.3% 

14.5c/lb. 
13.1% 
25.5% 
15. IZ 
13. IZ 

5.1% 
16c/lb.   + 

10.  3Z 
6.9% 
7e/lb.   + 

22.3% 
6.9Z 


1985 


92c/lb. 
27c/lb.   + 

38% 
12c/lb.    + 

34.7% 
8.3% 
7.3% 

7.9% 

7.1: 

10.4% 

10.6% 

6% 

7.8% 
8.6% 
9.2% 
5c/lb.   + 

24.  3%' 
5c/lb.    +  15% 


8.9% 
12.1% 
12c/lb.   + 

22.5% 
4c/lb.    + 

16.87 
ISc/lb.    + 

38.4% 

6.4% 


17.7% 
12c/lb.    + 

19.3% 
9.1% 
8c/lb.    + 

16J. 
6.4% 

28% 

19% 

23.3% 

:i.7c/sq.    yd. 

20.8% 

13.5c/lb. 

12.4% 

24? 

14.2% 

12.4% 

4.8% 
Uc/lb.   + 

9.5% 
6.4% 
5c/lb.   + 

21. 3Z 
6.4Z 


Indicates  pci  -stated  unit  of  quantity. 


1988— 9c/lb.  +  29.  7Z. 

1989— 6c/lb.  +  26.  8Z. 

1990— 3c/lb.  +  23.9Z. 
1991—21%. 


1986 


87c/lb. 
24c/lb.  + 

38% 
6c/lb.  + 

33.8% 
7.1: 
6.6% 

6.9% 
6.6% 
9.2% 
9.3% 

6% 

6.9% 
7.8% 
8.1% 
2c/lb.  + 

24.2% 
2c/lb.  +  15% 


8.6% 

11.6% 

11.5c/lb. 

22.5% 
2c/lb.  * 

17.9% 
15c/lb.  + 

35.5% 

5.8% 


15.8r. 
6c/lb.  -t- 
1  9.  2% 

e% 

4c/lb.  + 

15% 
5.8% 

25.5% 
17.5% 
21.7;. 
20.8c/sq. 


yd. 


20.4% 

12.8c/lb. 
11.8% 
22.  5Z 
13.4% 
11. 8Z 

4.5% 
5.5c/lb. 

8.8% 
5.8% 
2c/lb.  + 

20.4% 
5.8% 


1987 


82c/lb. 
22c/lb.  + 

38% 
33% 

6% 
6% 

6Z 
6Z 
BZ 

8% 
6Z 

6% 
7% 
7% 
24% 

15% 


8.3: 
11.1% 
llc/lb.  + 

22.5% 
17? 

12c/lb.  + 
32.f-%  -' 


14*. 
19; 

6.9% 

14% 

5.3% 

23% 
16% 
20 1 
20c/sq.  yd. 

207 

i:c/ib. 
II.  1; 

21% 

12.6% 

11.1% 

4.2% 

B% 

5.  3% 
19.5% 

5.3% 


UMI 
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Soct  i>'ii  A.  --( .'lit  inued 

1  Itca  In 

lUtea  of  duty 

1/.  effective 

irtth  reepect  to 

article*  entered  on  and  efter 

January  1  -- 

TSUS  <s 
■odiried 

by 

Rate  from 
wtilch  staged 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

"•im 

Annex  II 

Schedule 

3.  Part  4 — Con 

Inued 

19X 

16X 

13X 

lOX 

8.  IX 

8. IX 

e.it 

J.6.70 

19X  ad  val. 

I9X 

}..t>.SO 

6t  ad  vjl. 

6: 

6X 

5.7X 

5.4X 

5. IX 

4.8: 

4.5X 

4.2X 

ub.s: 

)3c  per  lb.  ♦ 

3Jc, lb.  ♦ 

33c/lb.  *• 

27c.'ll>.  ♦ 

22c/lb.  ♦ 

16c/lb.  + 

llc/lb.  ♦ 

5c/lb.  ♦ 

7X 

12. 5X  ad  val. 

12. 5X 

12. 5X 

11. 6X 

10. 7X 

9.BX 

8.8X 

7.9X 

W&  .80 

8.5;  a  val. 

8.5X 

8.5: 

8: 

7.4X 

6.9: 

6.4X 

5.8: 

5.3X 

wb.^O 

^C  per  lb.  ♦ 

re. lb.  ♦ 

7c/lb.  ♦ 

5.5c/lb.  ♦ 

4.5c/lb.  ♦ 

3.5c/lb.  ♦ 

2c/lb.  ♦ 

Ic/lb.  ♦ 

7X 

12.5;  ad  val. 

12.5: 

12. 5X 

11.6: 

10. 7X 

9.8X 

8.8X 

7.9X 

346.95 

8.5:  aJ  val. 

8.5X 

8.5: 

8: 

7.41 

6.9X 

6.4t 

5.8X 

3.3t 

i..7.ia 

20;  ad  val. 

2o: 

20i 

18: 

16. IX 

14.lt 

12. IX 

10. 2X 

8.2X 

3.7. H 

20!  ad  val. 

2o: 

20X 

18X 

16. IX 

14. IX 

12. IX 

10. 2X 

8.2t 

1,7. :o 

7:  ad  val. 

7; 

7X 

6.6: 

6.2X 

5.9X 

5.5X 

5. IX 

4.7X 

1.7.2b 

10.  ad  val . 

lo: 

10: 

9.3i 

8.6X 

7.9: 

7.2X 

6.5X 

5.8X 

U7.J8 

lO;  ad  vjl. 

lo: 

10: 

9.3: 

8.6X 

7.9X 

7.2X 

6.5X 

5.8X 

1.7.30 

14t  ad  val. 

u: 

u: 

u: 

8: 

5.6X 

i.6X 

5.6X 

S.6t 

147. J3 

1).];  ad  val. 

13.3X 

13.34 

12. 8X 

12. 2X 

11.  7X 

U.IX 

10. 6X 

lOZ 

1.7.3i 

';  ad  val. 

71 

7: 

0.6: 

6.2: 

5.9X 

5.5X 

5.  IX 

4.7X 

3.7.40 

37.5c  per  lb. 

37.5c;ib.  ♦ 

37.5c/lb.  ♦ 

31c.'lb.  ♦ 

25c/lb.  ♦ 

19c/lb.  ♦ 

12c/lb.  ♦ 

6c/lb.  ♦ 

7.5t 

♦  101  ad  val. 

10 ; 

10: 

9.6: 

9.24 

6.8X 

8.3X 

7.9X 

).7.<,i 

8.5:  ad  val . 

8.5: 

8.5: 

a: 

7.4X 

6.9X 

6.4: 

5.8X 

5.3X 

W7.50 

7.5t  ad  val. 

7.5X 

7.5: 

6.8: 

6: 

5.3: 

4.5: 

3.8X        a 

2c/lb.  ♦   * 

3X 

1.7. i5 

15«  per  lb.  ♦ 

15c/lb.  ♦ 

I5c/lb.  + 

12c/lb.  ♦ 

lOc/lb.  ♦ 

7c/lb.  ♦ 

5«/lb.  + 

9.5X 

1  i:  ad  val. 

ii: 

11: 

10. 8X 

10. 5X 

10. 3X 

lOX 

9.8X 

i-7.bO 

12c  per  lb.  + 

12c/lb.  ♦ 

12c/lb.  ♦ 

lOc/lb.  + 

8c/lb.  ♦ 

6C/Ib.  ♦ 

4c/lb.  + 

2c/lb.  + 

9X 

lO:  ad  val. 

lo: 

10: 

9.8X 

9.7X 

9.5X 

9.3X 

9.2X 

1.7.65 

12c  per  lb.  ♦ 

l2e.ib.  ♦ 

12</Ib.  + 

lOc/lb.  + 

8c/lb.  ♦ 

bc/lb.  ♦ 

4c/lb.  + 

2c/lb.  ♦ 

•7X 

11.25:  ad 

11.25J 

11.25X 

10.5: 

9.8X 

9. IX 

8.4: 

7.7X 

1.7. 68 

val  . 
10.5;  ad  val. 

9.9: 

9.41 

8.8X 

8.3X 

7.7X 

7. IX 

6.bX 

6X 

1.7.09 

15:  ad  val. 

u? 

n.i: 

12. IX 

11.1: 

10. IX 

9.2X 

B.2X 

7.2X 

1.7.70 

12c  per  lb.  ♦ 

12c/lb.  ♦ 

12c/lb.  + 

lOe/lb.  ♦ 

8«/lb.  + 

6c/lb.  ♦ 

4c/lb.  ♦ 

2c/lb.  + 

7X 

9.5:  ad  val. 

9.5: 

9.5: 

9.1: 

8.7X 

8.3X 

7.e: 

7.4X 

U7.72 

6:  ad  val. 

b: 

6J 

5.7X 

5.4X 

5.1* 

4.8X 

4.5X 

4.2: 

1.7. 7i' 

8.5i  ad  val. 

8.5: 

e.5x 

8: 

7.4X 

6.9X 

6.4X 

S.8X 

5.3X 

1.8.00 

15:  ad  val. 

15: 

15: 

13.7: 

12. 4X 

11. IX 

9.8X 

8.5X 

7.2X 

1.8.05 

21i  ad  val. 

21 ; 

211 

18.9: 

16. 8X 

14. 7X 

12. it 

10. 5Z 

8.4X 

1.4.10 

15:  ad  val. 

u: 

13. IX 

12. IX 

11.11 

10.lt 

9.2X 

e.2z 

7.2X 

1.9.15 

20:  ad  val. 

20X 

20X 

18X 

16X 

14X 

12X 

lOX 

8! 

1.9.25 

15:  ad  va 1 . 

15i 

15: 

13. 8X 

12. 7X 

11. 5X 

10.  )X 

9.2X 

8: 

1.9.30 

2U  ad  val. 

21 ; 

2U 

18. 9X 

16.84 

14. 7X 

12.6: 

10. 5X 

8.4X 

-.50.00, 

13:  ad  val. 

13: 

13X 

12: 

10. »X 

9.9! 

8.8X 

7.8X 

6.7: 

151.05-=^' 

381  ad  val. 

381 

38X 

35. IX 

32. 3X 

29. 4X 

26.  5X 

23. 6X 

20. 8X  i/ 

151.20 

20.   ad  val. 

20: 

201 

19. 2X 

18. 3X 

17. 5X 

16. 7X 

15. 8X 

15X 

121.25^ 
151. J<7^ 

9.5:  ad  val. 

9.5: 

».5i 

8.91 

8.2X 

7.6X 

7X 

6.3X 

5.7X   / 

19.8:  ^' 

le:  ad  val. 

3*: 

36: 

33.  3X 

30. 6X 

27. 9X 

25. 2X 

22. 5X 

151.40 

25:  ad  vdl. 

25: 

25: 

22. 5X 

20X 

17. 5X 

15X 

12. 5X 

lOX 

151. ,4 

22.5^  ad  val. 

22.5: 

22.  5X 

21. 8X 

21: 

20.  3t 

19. 5X 

18. 8X 

'"  4/ 
27X  -' 

351.40^ 

45:  ad  val. 

45: 

45X 

42: 

39X 

36X 

33X 

30% 

351.50 

25;  ad  val. 

25: 

25X 

23. 5X 

224 

20. 5t 

19X 

17. 5X 

I6X 

151.60 

20,  ad  val. 

20  X 

20X 

18X 

16. IX 

14.lt 

12.1: 

10. 2i, 

8.24, 

.■I  ii)n  A. --Continued 


W  The  symbol  "".■■  Indicate!  percent  ad  valorem.   The  symbol  "/"  indicates  per  stated  unit  of  quantity. 

2/  For  item  351.05.  the  ratei  of  dutv  after  1987  will  be  as  follows: 

~       Effective  with  respect  to  articles  entered  on  and  after  January  1,  1988 — 17.94. 

rtlective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 15:. 
J/  For  item  351.30.  the  rates  .f  dutv  after  1987  will  be  as  follows: 

Effective  with  respect  lo  articles  entered  on  and  after  January  1.  1988 — I7X. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 14.4:. 
4/  For  item  351.46.  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1988—24:. 

Effective  with  respect  to  articles  entered  on  and  after  January  I,  1989 — 21X. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1990 — 18:. 


Item  In 

Races  of  duty  1/.  effective 

with  respect  to 

article*  entered  on  and  after 

January  1  — 

TSUS  as 
modified 

Rate  from 
which  staged 

by 

1980 

1981 

1982 

1983 

19B4 

198) 

1986 

1987 

Annex  II 

Schedule 

3.  Part  4 — Con 

inued 

25X 

23. 5X 

22X 

20.5: 

19t 

17. St 

'"2/ 
22X  i-' 

351.70 
351.80=^' 

25:  ad  val. 

25X 

4 OX  ad  val. 

40: 

40: 

37X 

34X 

31: 

28X 

25t 

351.90 

32:  ad  val. 

32: 

32: 

29. 3X 

26. 7X 

24X 

21.3: 

18. 7X 

16X 

352.10 

30:  ad  val. 

30X 

30: 

27X 

241 

21X 

18: 

15X 

12X 

352.20 

21:  ad  val. 

21X 

21X 

19. 5X 

lex 

16. 5X 

15X 

13. 5X 

12X 

352.30 

30:  ad  val. 

30: 

30: 

27X 

24X 

21X 

18X 

15X 

12X 

)'.2.40 

15:  ad  val. 

15: 

15X 

14. 5X 

14X 

13. 5X 

13X 

12. St 

12X 

352.50 

30:  ad  val. 

30: 

30X 

27X 

24X 

21X 

18X 

I5t 

12X 

353.10 

22.5:  ad  val. 

22.5: 

22.57; 

21.4: 

20. 3X 

19.3: 

18. 2X 

17. IX 

16X 

333.50 

21:  ad  val.. 

21:,  but  in 

21:,  but  in 

18X,  but  in 

15X,  but  In 

12X,  but  in 

9:,  but  In 

8.4X,  but  in 

e.4X,  but  In 

but  In  the 

the  case  of 

the  case  of 

the  case  of 

the  case  of 

the  case  of 

the  case  of 

the  case  of 

the  case  of 

case  of 

ornamented 

ornacented 

ornamented 

ornamented 

ornamented 

ornamented 

ornamented 

ornamented 

ornamented 

fabrics  not 

fabrics  not 

fabrics  not 

fabrics  not 

fabrics  not 

fabrics  not 

fabrics  not 

fabrics  not 

fabrics  not 

less  Chan 

less  than 

less  than 

less  than 

less  than 

less  than 

less  than 

less  than 

less  than 

the  rate 

the  rate 

the  rate 

the  rate 

the  rate 

the  rate 

the  rate 

the  rate 

the  rate 

which  would 

which  would 

which  would 

which  would 

which  would 

which  would 

which  would 

which  would 

which  would 

apply  to 

apply  Cu 

apply  to 

apply  to 

apply  to 

apply  to 

apply  to 

apply  to 

apply  to 

such  fab- 

such fab- 

such fab- 

such fab- 

such fab- 

such fab- 

such fab- 

such fab- 

such fab- 

rics If  not 

rics  If  not 

rics  if  not 

rics  if  not 

rics  if  not 

rics  If  not 

rics  if  not 

rics  if  not 

rics  If  not 

ornamented 

ornamented 

ornamented 

ornamented 

ornamented 

ornanented 

ornamented 

ornamented 

urnaziented 

355.02 

15;  ad  val. 

15: 

15: 

13. 7t 

12. 4X 

11. IX 

9.8: 

8.5: 

7.2i 

355.04 

20:  ad  val. 

20: 

207. 

18% 

lb: 

u: 

12: 

10: 

8t 

355.15 

22.5c  per  lb. 

22.5c/lb. 

22.5c/lb. 

21c/lb. 

19.5c/lb. 

18c/lb. 

16.5c/lb. 

15e/lb. 

13.5c/lb. 

+  10;  ad  val. 

+  10: 

+  10: 

+  lOX 

+  lOX 

+  10: 

+  10: 

+  10: 

+  10: 

355.18 

16t  ad  val. 

IbX 

16: 

14.6: 

13.2: 

11.8: 

10.3: 

8.9: 

7.5: 

355.20 

13.5:  ad  val. 

13.5: 

13.5: 

12.4: 

11. 3X 

10.2: 

9.1: 

8: 

6.9: 

355.25 

12c  per  lb.  + 

12c/lb.  + 

12e/lb.  + 

lOc/lb.  + 

8c/lb.  + 

6c/lb.  + 

4e/lb.  + 

2c/lb.  + 

12. 5X 

15:  ad  val. 

15X 

15% 

14. 6Z 

14.2: 

13.8: 

13.3: 

12.9: 

355.35 

17.5%  ad  val. 

17.5X 

17.5: 

15. 9S 

14.3: 

12. 7X 

11: 

9.4: 

7.8: 

155. .2 
335. 4yi' 

11:  ad  val. 

11: 

ii: 

10.2: 

9.4: 

8.6: 

7.8X 

7: 

6.2: 

25c  per  lb.  + 

25c/lb.  + 

25c/lb.  + 

21c/lb.  + 

18c/lb.  + 

15c/lb.  + 

12c/lb.  + 

9c/lb.  + 

6C/Ib.  ♦ 
20. 9t  -' 

12.5:  ad  val. 

32. 5X 

32. 5X 

30. 6X 

28.6: 

26.7% 

24 .  ei 

22.8: 

155.50 

7.51  ad  val. 

7.5X 

7.5: 

7.1: 

6.6X 

6.2: 

5.8; 

5.3: 

4.!y: 

155. 60^-' 

5.5:  ad  val. 

5.5X 

5.5: 

5.2Z 

5: 

4.7'. 

4.4: 

4.27. 

3.9: 

12.5c  per  lb. 

12.5c/lb.  + 

12.5c/lb.  + 

10.5c/lb.  + 

8.5c/lb.  + 

7c/lb.  + 

5c/lb.  + 

3c/lb.  + 

1.5c/lb,  + 

8.6:  ^' 

+  15:  ad  val. 

15: 

15X 

13. 9X 

12.9: 

11.8: 

10.7: 

9.6X 

155. ^5 
355. 70^' 

b.5:  ad  val. 

8.5: 

8.5X 

8: 

7.4: 

6.9: 

6.4: 

5.8: 

5.3: 

17.5c  per  lb. 

37.5e/lb.  + 

37.5c/lb.  + 

33c/lb.  + 

30c/lb.  + 

26c/lb.  + 

22c/lb.  + 

18c/lb.  + 

15c/lb.  + 

21.2:  -' 

+  32;  ad  val. 

3:: 

i2X 

30.2: 

28.4: 

26.  b: 

24.8: 

2  3- 

J55.75 

13.5:  ad  val. 

13. 5X 

13. 5X 

12. 4X 

11.  3X 

10.2: 

9.17. 

81 

6.9* 

355.81 

h:  ad  val. 

6X 

6Z 

5.7X 

5.4: 

5.1s 

4.8% 

4.5: 

4.  ^« 

155.62 

12.5c  per  lb. 

12.5«/lb.  + 

12.5c/lb.  + 

lOc/lb.  + 

8c/lb.  + 

6c/lb.  + 

4c/lh.  + 

2c/lb.  + 

8.5.. 

+  15:  ad  val. 

15: 

15J. 

13. 9X 

12.8: 

11.8: 

10.7;. 

9.6% 

155.85 

6.5%  ad  val. 

8.5: 

8.5: 

8: 

7.4X 

6.9: 

6.4: 

5.84 

5.3: 

356.05 

13.5:  ad  val. 

13.5- 

13.5: 

12. 2X 

10. 8X 

9.5: 

8.1: 

6.8; 

^.4/: 

356.10 

S.  ad  val. 

5: 

5: 

4.8: 

4.6% 

4.4: 

4.n 

3.9;, 

3.7; 

150.15 

12.5;:  ad  val. 

12.5: 

12. 5Z 

11.5. 

lu.i* 

9.6: 

8.64 

7.6: 

6.6; 

i,'  The  bvmbol  "X"  Indicates  percent  ad  valorem.   The  symbol  "/"  indicates  per  stated  unit  of  quantity. 
2/  For  item  351.80,  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1988 — 19:. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 16:. 
3/  Fur  Item  355.45,  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1988 — 3c/lb.  +  18.9;. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 17:. 

4'  For  item  355.60,  the  rate  of  duty  effective  with  respect  to  articles  entered  on  and  after  January  1,  1988.  will  be  7.5;. 
5/  For  item  355.70,  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1988 — llc/lb.  +  19. 4T;. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 7c/ib.  +  17.6*. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1990— 3c/lb.  +  15.8:. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1991  — 14%. 
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\,  t  ion    A.  --lont  inued 


I  tea  In 
TSUS    M 

aodlflcd 
by 

Aonez  II 


hedule 


se.35 

-.0.40 


'So. ..5 
IS7.05, 


,S7.15 


m'.30 
1)7.35 


15?. .5 

n7.oO 


iS7.70 
1^7.80 
ii7.90 


157.95 

i«.02 
)i8.05 
1^8. 0« 
ji8.08 


)i8.09 
t58.ll 
)58.U 

)58.16 


1S8. 
|S8. 


158.35 

tj8.40 
i58.50 


Kate  froa 
which  staged 


J.    Part    4 — Con 


71  ad  val. 
71  ad  val. 
37.5c  per   lb. 

*■  32Z  ad  val 
13.5:  ad  val. 
irc  per   lb.  ♦ 

15!  ad  val. 

8.5:  ad  val. 
:0:  ad  val. 
5:  ad  val. 
:2.5l  ad  val. 
37.5c  per  lb. 

*  n   ad   val. 

37.5c   per    lb. 

-*-   7;  ad  val . 

37.5c  per   lb. 

*  30;   ad   val 
I5t  ad  val. 
12c  per   lb.   ♦ 

I tZ  ad  val. 
15t   ad   val. 

1J.5C  per   lb. 
+   I U  ad  val 

:il  ad  val.. 
but    not    less 
than   the 
rate  t^lrh 
would  applv 
to  such  fab- 
rics without 
tucki* 

211  ad  val. 

12.51  ad  val. 

9.7c  per   lb. 

*  7.5;   ad   val 

12.5c  per   lb. 

*  1 i:   ad  val. 
8t  ad  val. 

81  ad  val. 
8T  ad  val. 
18. 7c  per   lb 

*  7.51:  ad  val 

It>l   ad   vat. 
11. 5X  ad  val. 
12.5c  per   lb. 

*  15t  ad  val 
bX  ad    val. 
lo:  ad  val. 

U*.   ad   val. 
17.5c   per    lb. 

*  7.51   ad 
val. 

16Z  ad  val. 
13. 5Z   ad   val. 
12c   per    lb.   ♦ 
Ibi   ad   val. 


Rates  of  duty  1/.   affective  mth  respect   to  articles  entered  on  and  after  January  1     — 


1980 


Inued 


71 
7t 
37.5c/lb.   ♦ 

13. 5Z 

12c/lb.   ♦ 
151 

8.51 

20  ; 

51 

22.5% 

37.5c/lb.  ♦ 
9S 

37.5c/lb.   ♦ 

37.5c/lb.  •♦ 

3o: 

15-. 

12c/lb.    + 

ir. 

15Z 

I2.5c/lb.  ♦ 
lU 

21Z,   but 
not    less 
than  the 
rate  which 
wi>uld    apply 
to  such   fab- 
rics without 
tucks 

21'. 

12.51 

9.7c/lb.  ♦ 
7.51 

12.5c/lb.  ♦ 

lit 
7.6Z 
7.6: 

7.6: 

IbC'lb.    ♦ 
7.31 

U.9Z 
12. 5i 
llc/lb.  ♦ 

U.IZ 
5.bZ 
lUZ 

UZ 

37.5c/lb.  ♦ 
7.5Z 

Ih'. 
11.5: 
12c/lb.   ♦ 
15Z 


1981 


7Z 
7Z 
37.5c/lb.  ♦ 

32Z 
13. 5Z 
12c/lb.  ♦ 

15Z 

8.51 
20Z 
5X 

22.5* 

37.5c/lb.  ♦ 
9Z 

37.5c/lb.  ♦ 

7Z 
37.5«/lb.  ♦ 

30Z 
15Z 
12c/lb.   ♦ 

IIZ 
15Z 

12.5c/lb.  ♦ 
IIZ 

21Z.  but 
not  less 
than  the 
rate  which 
would  apply 
to  such  fab- 
rics without 
tucks 

21Z 

12. 5Z 

9.7c/lb.  ♦ 
7.5Z 

12.5c/lb.  ♦ 

IIZ 
7.3Z 
7.3X 
7.3Z 
Uc/lb.  ■♦• 

7.1Z 

13. 9Z 
11. 5Z 
9c/lb.  ♦ 

13.3X 
5.1Z 
lOZ 

UZ 

37.5c/lb.  ♦ 
7. 51 

16X 

13.5: 

I2c/lb.  ♦ 
15Z 


1982 


6.6Z 
6.6X 
32c/lb.  ♦ 

29.  7Z 
12. 4X 
lOc/lb.  ♦ 

13. 8X 

8Z 
18Z 
4.8X 
20.31 

l*.5«/lb.  ♦ 
9X 

JlC/lb.  ♦  77 

32c/lb.  ♦ 

27. 6X 
13.7X 
lOc/lb.  + 

I0.3X 
13. 5X 

lOc/lb.  * 
10.  3X 

18. 9X.  but 
not  less 
than  the 
rate  %/hlch 
would  apply 
to  such  fab- 
rics without 
tucks 

18. 9Z 

11.  5X 

8c/lb.  ♦   7X 


lOc/lb.  * 

10.  3X 
6.9X 
6.9X 
6.9Z 
12c/lb.  ■» 

6.9Z 

12. 8Z 
10. 5X 
7c/lb.  -f 

12.4- 
4.7Z 
9.}Z 

12. 8X 
30c/lb.  + 
7.3X 

U.6X 

12.4: 

lOc/lb.  -•■ 
13.81 


1983 


6.2X 
6.2X 
27c/lb.  ♦ 

27. *X 
1I.3X 
8c/lb.  ♦ 

12. 7X 

7.4X 
16. IX 
4.6X 
18X 

32c/lb.  ♦ 
9X 

25e/lb.  ♦  7X 

27c/lb.  ♦ 

25. IX 
12. 4X 
8c/lb.  + 

9.5X 
12X 

8c/lb.  ♦ 
9.5Z 

16. 8Z.  but 
not  less 
than  the 
rate  which 
would  apply 
to  such  fab- 
rica  without 
tuck* 

16. 8Z 

10. 5Z 

6.5c/lb.  ♦ 
6.5Z 

8c/lb.  * 

9.5X 
6.6X 
6.6Z 
6.6Z 
9c/lb.  ♦ 

6.8X 

U.8Z 
9.5Z 

6c/lb.  ♦ 

11. 5Z 
4.2Z 
8.6Z 

11. 7X 

25c/lb.  + 
7X 

13. 2Z 
11.  J. 
8c/lb.  * 
12. 5X 


1984 


5.9X 
5.9X 

21c/lb.  ♦ 

25. IX 
10. 2Z 
6c/lb.  ♦ 

I1.5Z 

6.9Z 
14.11 
4.4Z 
15. 8X 
29c/lb.  ♦ 
9X 

I9c/lb.  ♦  7X 

21e/lb.  ♦ 

22. 7X 
11. IX 
6c/lb.  ♦ 

8.8X 
10. 5X 

6c/lb.  ♦ 
8.8X 

14. 7X,  but 
not'  less 
tha^th* 
rate  which 
would  apply 
to  such  fab- 
rics without 
tucks 

14. 7X 

9.6Z 

4.5c/lb.  ♦ 
6X 

6c/lb.  * 

8.SZ 
6.2Z 
6.2X 

6.2X 

7c/lb.  ♦ 
6.6X 

10. 7Z 
8.4Z 
4«/lb.  ♦ 

10. 6X 
3.8X 
7.9X 

10. 5X 
18c/lb.  ♦ 

6. ex 

11. 8X 

lu.  AA 

6«/lb.  * 
11. 3Z 


198S 


s.sz 

S.5X 

16c/lb.  -f 

22. 9X 
9. IX 
4c/lb.  ••• 

10. 3Z 

6.4Z 
12. IX 
4. IX 
13. 5Z 

26.5e/lb.  + 
9X 

12«/lb.  ♦  7X 

16c/lb.  * 

20.  3X 
9.8X 
4c/lb.  * 

8Z 
9Z 

4e/lb.  ♦ 
8Z 

12. 6X,  but 
not  less 
than  the 
rate  which 
would  apply 
to  Buch  fab- 
rlca  without 
tucks 

12. 6X 

8.6X 

3</lb.  ♦ 
S.5X 

4c/lb.  *   8Z 

S.8Z 
S.8Z 
5.8X 

4«/lb.  ♦ 
6.4Z 

9.6X 

7.4X 

3«/lb.  ♦ 
9.8X 
3.3X 
7.2X 

9.3Z 

12.5c/lb.  ♦ 
6.5X 

10.  )X 

y.U 

4C/Ib.  ♦ 
lOX 


1986 


S.IZ 
S.IZ 
lOc/lb.  ♦ 

20. 6Z 
8Z 
2«/lb.  ♦ 

9.ZZ 

S.8Z 
10. 2Z 
3.9X 
1U3X 
23.5c/lb.  ♦ 
9X 

6«/lb.  ♦  7X 

lOc/lb.  + 

17. 9Z 
8.SZ 
2c/lb.  ♦ 

7.3Z 
7.SZ 

2c/lb.  ♦ 
7.3Z 

10. 5X.  but 
not  less 
than  the 
rate  which 
would  apply 
to  such  fab- 
rics without 
tucks 

10. 5Z 

7.6X 

1.5c/lb.  ♦ 
SX 

2c/lb.  ♦ 

7.3X 
5.5X 
5.SZ 
5.5Z 
2c/lb.  ■¥ 

6.2Z 

8.6Z 
6.4X 

IC/lb.  ♦ 
8.9X 
2.9X 
6.5X 

8.2Z 

6c/lb.  + 
6.3Z 

8.9Z 

BZ 

2e/lb.  ♦ 
S.8X 


1987 


4.7Z 
4.7Z 

5o/lb.  t, 
18. 3Z  -' 
6.9Z 
8Z 


5.3Z 
8.2X 
3.7Z 
9X 

21C/Ih.  ♦ 
9Z  -' 

7Z 

5«/lb.  J 

15. 4Z  -' 

7.2Z 

6.iZ 

6Z 

6.3X 

e.4X,  but 
not  less 
than  the 
rate  which 
would  apply 
to  such  fab- 
rics without 
tucks 

8.4X 

6.6Z 

4.SZ 


b.H 

i.ll 
S.IZ 

s.i: 

6Z 


7.5Z 
5.4Z 
8i 

2.4Z 
S.8X 

7: 

bZ 


7.5Z 
6.9Z 
7.SX 


U  The  syobol    ":"   indicates   percent   ad  valoren.     The  synbol    "/**  Indicates  per  stated  unit  of   quantity. 

2/   For    item   356.30,    the   rate  of   dutv  efl>rtlvp  with   respect   to  .irtlrles  entered  on  and  after  January   1,    1988,  will  be   I6Z. 

3/    For    iti-m    357.10,    the    rates   of    duty    after    1987  will    be    as    follows: 

Kffecttve  with    respect   to  articles  entered  on  and  after  January   1,    1988 — I8c/lb.  *  9X. 

Effective  with   respect    to  artlclea  entered   on  and  after  January    1.    1989 — 15.5c/lb.  *  9X. 

Effective  with   rtispect    to  articles  entered  on  and  after  January   1,    1990 — t2.5c/lb.  *  9X. 

Lfffctlve  with    respect    to   articles   entered    on   and   after   January    1,    1991  —  lOc/lb.   *  9X 
4/   For   lt>-m   357.20,    the   rate  of  duty  effective  with   respect   to  articles  entered  on  and  after  January   1,    1988,  will  b«   13Z< 


Sfction  A. — Continued 


Itea  la 
TSUS  a« 

■odlflad 
by 

Annex  II 


Schedule* 


158.60 
359.10 
359.20 
159.30*' 

359.40 

159.50^' 

159.60 

Schedule 


■aca  Csaa 

which  staged 


3.   Part   4 — Can 


(60.05 
loO.lO 

JbO .  1  5 

)60.20 
JbO. 25 
160.30 
160.35 

lbO.36 

in0.40 
IO0.46 
)b0.4B 
lbO.65 
160.70 

160.76 
160.77 
360.78 
360.79 
360.81 

JbO. 82 
360.83 
160.84 
161.05 
361.07 

3bl.l0 
361.18 
361.21 
361.22 

Jbl.42 

Jbl .44 
161.46 
Jbl  .48 
)61.50 
161.53 

)h  I  .  54 
lb  1.56 
Jbl .80 
361.85 
163.01 


lOZ  ad  val. 
15Z  ad  val. 
6.5X  ad  val. 
37.5c  per  lb 
+  32X  ad  val. 
13.5X  ad  val. 

25c  per  lb.  ♦ 

30Z  ad  val. 
8.5Z  ad  val. 

3.  Part  S 


tares  of  duty  1/,  affacttv*  wick  respect  ta  axtlclas  cnterad  on:  and  after  January  1  — 


1980 


Inued 


5.51  ad  val. 
7.5c  per  aq. 
ft. 
UX  ad  val. 

lOZ  ad  val. 
6Z  ad  val. 
lOr.  ad  val. 
5c  per  sq.  ft 
7Z  ad  val. 

lOZ  ad  val. 
21Z  ad  val. 
10.5:  ad  val. 
7.5:  ad  val. 
15Z  ad  val. 

12. 5Z  ad  val. 
I2.5Z  ad  val. 
12. »  ad  val. 
12. 5Z  ad  val. 
16. 5Z  ad  val. 

16. 5Z  ad  val. 
16.5:  ad  val. 
16. 5Z  ad  val. 
2IX  ad  val. 
15X  ad  val. 

30X  ad  val. 
12X  ad  val. 
8X  ad  val. 
8Z  ad  val. 
7.5Z  ad  val. 


UZ  ad  val. 

IIZ 

7.5:  ad  val. 

7.5X 

15:  ad  val. 

15Z 

22. 5Z  ad  val. 

22. 5Z 

7Z  ad  val. 

7Z 

I7Z  ad  val. 

17X 

8.5Z  ad  val. 

8.5X 

16Z  ad  val. 

16Z 

8.5:  ad  val. 

8.5* 

34Z  ad  val. 

J4: 

lOX 
t5Z 
6.5X 

37.5c/lb. 
32X 

13. sr 

25c/lb.  ♦ 

30Z 
8.5Z 


S.SX 

7.5c/sq.  ft. 

8Z 

lOZ 

bZ 

lOZ 

5c/sq.  ft. 

7X 

lOZ 
2IZ 
10. 5Z 
7.5X 
15X 

12. 5X 

12. 5Z 
12. 5X 
12.5: 
16. 5X 

16. SX 
16.51 
16. SX 
2IX 
15X 

30Z 

12t 

8Z 

8Z 

7.SZ 


1981 


lOZ 

9.3X 

15Z 

12X 

6.5X 

6.2X 

37.5c/lb.  + 

32.5c/lb 

32X 

29. 9X 

13. 5Z 

10. SX 

25c/lb.  ♦ 

20c/lb. 

30X 

28X 

8.5X 

7.7Z 

1962 


5.5Z 
7.5c/sq.  ft. 

5.1Z 

lOZ 
6Z 

lo: 

Sc/sq.  ft. 

7Z 

lOZ 
2IZ 
10. 5Z 
7.5X 
ISZ 

12. 5Z 
12. 5Z 
12. 5Z 
12. 5X 
16. 5Z 

16. SX 

16. 5Z 
16. 5X 
21Z 
15! 

30Z 

12Z 

8Z 

6Z 

7.5r 

IIZ 

7.SZ 

ISt 

22. 5Z 
7i 

17X 

8.5: 
16: 

8.5Z 
34Z 


3.9Z 

6.7c/sq. 

S.U 

9.3X 
5.7X 
9.3Z 
3. Sc/sq. 

b.4Z 

9.3Z 
19. 2i 
tO.IZ 
4.9J 
I2Z 

11. 5Z 
I1.3Z 
I1.5Z 
II.3Z 
151   . 

is: 
15: 

15Z 
18. 9J 
I3.7Z 

27Z 
II. U 
7.SZ 
7.5Z 
4.9Z 

lo: 
7.i: 

13.7Z 
20.3: 

6.6: 

14? 

8: 

14. 6t 
7.7Z 
32.  3i 


ft. 


ft. 


1983 


8.6X 
9X 

5.8Z 
28c/lb. 
27. 8X 
7.5X 

18c/lb. 
26X 
6.8: 


3.9X 
6c/sq.  ft. 

S.IZ 

8.6X 
5.4: 
8.6Z 

2c/8q.  ft. 
5.8Z 

8.6Z 
17. 3Z 
9.7Z 
4.9Z 
9: 

10. 5Z 
lOZ 

10. s: 

lOZ 
13. 5Z 

13. SZ 
13. SZ 
13. SX 
16. 8X 
12.4! 

24Z 
10. 2Z 
7X 
7X 
4.9Z 

9Z 
6.6Z 

12.4: 

I8Z 

6.2: 

IIZ 

7.4: 
13.2: 

6.8Z 
30. 6X 


1984 


7.9Z 
7.2X 
5.5X 
23c/lb. 
2S.6Z 
5.4Z 

14e/Ib. 
24Z 
6Z 


3.9i 
S.2c/sq.  ft. 


S.IZ 


b: 

,6.2Z 
ll.U 
15. 8Z 
5.9: 


6.97. 

II. e: 

6Z 
28. 9Z 


t98S 


7.2Z 
7.2Z 
S.IZ 

19c/lb.  4 
2KSI 
S.4X 

lO.Sc/lb. 
22Z 

s.i: 


3.9X 

4. Sc/sq.  ft. 


S,1Z 


1986 


6.5Z 
7.2Z 
4.81 
14c/lb. 

21. 4Z 
5.4Z 

7c/lb. 
20Z 
4.3Z 


3.9Z 
3.7c/»q.  ft. 

S.IZ 


6.9S 
5.8Z 
9.8Z 

13. s: 

5.SZ 

7.7Z 
6.4Z 
10.3: 
5.1Z 
27. 2Z 


S.9Z 
5.3: 

8.5J 
11. 3> 
5.1! 

7.7Z 
5.8: 

8.9: 

4.3Z 
25. 5Z 


U   The  syiobol  "X"  Indicates  percent  ad  valorec.  Tlie  svsbol  "/"  Indicates  per  stated  unit  of  quantity. 
2/   For  Iteo  359.30,  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  after  January  I,  1988— 5c/lb.  +  17. IX. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 15X. 
3/  For  itea  359. SO,  the  rate  of  duty  efftctlve  with  respect  to  articles  entered  on  and  after  January  1. 


1987 


S.8Z 
7.ZZ 
4.4Z 

9c/lb.  t. 
19.  JZ  -' 
S.4t 

3c/lb,  ♦ 

ISZ  -' 
3.4Z 


3.9Z 

3.2c/aq. 

5. IX 

S.ftt 
4.21 
5.8Z 

2c/Bq. 
3,SZ 

5.8: 

lOX 

82 

4.95 

6.6: 

57. 
6.6X 

5: 

7.6Z 

7.6: 

7.6X 

7.6X 

e.4z 

7.2Z 
12X 

6.s: 

S.IZ 

5.1: 

4.9t 


ft. 


4 

n 

9Z 

7 

2< 

vx 

^ 

n 

7, 

n 

5. 

3; 

7. 

5Z 

3, 

4: 

23 

.8 

ft. 


1988.  v^    be  lOX. 


UMI 
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^l•^  t  l.Ml 

A.  --r.-int  Inued 

Icn  In 

tates  of  duty  1/,  effective 

with  rcepect  to 

article*  entered  on  and  after  Jenuenr  t    — 

TSUS  •« 
sod  if  led 

Rate  from 
which  staged 

by 

1980 

1981 

1982 

1983 

1984 

1985 

198« 

1987 

Anne«  II 

Schedule 

3.  Part  5 — Con 

Inued 

13: 

16.2: 

14.4: 

12.6: 

10.8X 

9X 

7.2: 
16X  ■*■' 

)d3.o: 

lez  ad  val. 

is: 

)h3.0>^' 

34:  ad  val. 

3*: 

34: 

3i: 

28Z 

25X 

22X 

19X 

363.10 

30c  per  lb.  + 

30c/ lb.  + 

30c/lb.  + 

25«/lb.  + 

20c/lb.  ♦ 

ise/ib.  ♦ 

lOc/lb.  ♦ 

Sc/lb,  ♦ 

is: 

15t  ad  val. 

15: 

15: 

is: 

is: 

is: 

is: 

15X 

3n3.15 

37.5c  per  lb. 

37.5«/lb.  + 

37.5c/lb.  •»■ 

3Se/lb.  + 

32c/lb.  ♦ 

29c/lb.  ♦ 

26c/lb.  ♦ 

24c/lb.  ■¥ 

21e/lb.  ♦ 

*   12.5;  ad 

12.51 

12.5: 

12.5: 

12.5: 

12.5: 

12. SX 

12. SX 

12.5: 

JB3.;0 

val. 
Ji:  ad  val. 

2i: 

2i: 

20X 

18.9: 

17. 9X 

16. 9X 

15.8: 

14.8: 

163. 25^' 

42. 5";  ad  val. 

42.5: 

42.5: 

39.7: 

36.8: 

34: 

31. 2X 

28.3: 

2$.5X  1/ 

3t)1.30 

9.5;  ad  val. 

9.5: 

9.5: 

9.2: 

8.9X 

8.6: 

8.2X 

7.9: 

7.6X 

363.35 

4t  ad  val. 

4t 

*r. 

3.9: 

3.7: 

3.6: 

3.4X 

3.3X 

3. IX 

363.40 

6C  per  lb. 

6c/lb. 

6C/Ib. 

5.7c/lb. 

5.3c/lb. 

5«/lb. 

4.7c/lb. 

4.3«/lb. 

4c/lb. 

363.45 

i:.5X  ad  val. 

12. 5X 

12.5: 

12: 

11. s: 

u: 

10.  St 

10: 

9.5: 

363.50 

12.51  ad  val. 

12.5: 

12.51 

9.5: 

6.5: 

5: 

SX 

s: 

s: 

363.51 

6:  ad  val. 

6: 

6: 

5.8:  . 

5.7X 

5.5: 

S.3X   • 

5.2X 

SX 

363.55 

I5Z  ad  val. 

15: 

I5X 

U.4X 

13. 7X 

13. IX 

12. 4X 

11. 8X 

11.1: 

)63.60 

15t  ad  val. 

15: 

It: 

U.4Z 

13. 7X 

13. IX 

12.4: 

11.8: 

11. 1: 

363.65 

30c  per  lb.  + 

30c/lb.  ♦ 

30c/lb.  ♦ 

25e/lb.  + 

20e/lb.  ♦ 

I6c/lb.  ♦ 

lU/lb.  4- 

6«/lb.  ♦ 

2«/lb.  ♦ 

15;  ad  val. 

15: 

15: 

15: 

is: 

15: 

15: 

ISX 

15X 

J6  3.70 

37.5c  per  lb. 

37.5c,'Ib.  + 

37.5c/lb.  + 

32e/lb.  ♦ 

27c/lb.  ♦ 

23c/lb.  ♦ 

18c/lb.  -f 

13c/lb.  + 

8c/lb.  + 

♦  12.5:  Ai 
val. 
16:  3d  val. 

12.5: 

12.5: 

12. 5X 

12.5: 

12.5: 

12.5: 

12. s: 

12.5: 

)»J.75 

161 

IM 

15.3: 

14.6: 

13.9: 

13.1: 

12. 4Z 

11.7: 

163.80 

13.5;.  ad  val. 

13.5: 

13.5: 

12.2: 

10.8: 

9.5: 

s.i: 

6.8: 

5.4: 

363.85 

12.5c  per  lb. 

12.5c/lb.  ♦ 

12.5c/lb.  ♦ 

lOc/lb.  ♦ 

8c/lb.  ♦ 

6c/lb.  ♦ 

4«/lb.  ♦ 

2c/lb.  ♦ 

13: 

♦  15:  3d  val. 

15: 

15: 

U.7: 

14. 3Z 

u: 

13.7: 

13.3: 

363.90 

8.5:  ad  val. 

8.5: 

8.5: 

8: 

7.4: 

6.9Z 

6.4X 

5.8X 

5.3: 

364.07 

15:  3d  val. 

151 

liZ 

13. 7X 

12. 4X 

11. IX 

9.8: 

8.5X 

7.2X 

364.09 

15:  ad  val. 

15: 

ISX 

I3.7X 

12. 4X 

It. IX 

9.8: 

8.5: 

7.2X 

364.1} 

15:  .Id  V..I. 

15Z 

ISX 

IJ.7X 

12. 4X 

11. IX 

9. a: 

8.5: 

7.2Z 

364. U 

15:  ad  val. 

151 

I» 

n.7Z 

12. 4X 

11.  IX 

9.8: 

8.s: 

7.2X 

364.16 

15:  ad  val. 

151 

15X 

12X 

n 

7.2: 

7.2: 

7.2: 

7.2X 

36.. 18 

15:  3d  val. 

15: 

15: 

12: 

«t 

7.2: 

7.2: 

7.2: 

7.2: 

i6-.:o 

37.5c  per  lb. 

37.5c/lb.  ♦ 

37.5c/lb.  ♦ 

32c/ lb.  ♦ 

26c/lb.  + 

21c/lb.  ♦ 

16c/lb.  * 

lOc/lb.  * 

5c/lb.  ♦ 

♦  9:  ad  val. 

»: 

9: 

9: 

9X 

9: 

9: 

n 

9: 

364.22 

37.5c  per  lb. 

37.5c/lb.  + 

37.5c/lb.  ♦ 

31e/lb.  ♦ 

25c/lb.  ♦ 

lec/ib.  ♦ 

12c/lb.  ♦ 

6c/lb.  + 

3.5: 

♦  7:  ad  val. 

7: 

7: 

6.4: 

5.8: 

5.3: 

4.7: 

4.1: 

36,. 25 

13.5:  ad  val. 

13.5: 

13.5: 

12.4: 

11.3: 

10.2: 

9. IX 

e: 

6.9: 

364.30 

12c  per  lb.  * 

12c/lb.  ♦ 

12«/lb.  ♦ 

lOc/lb.  ♦ 

8c/lb.  + 

6c/lb.  ♦ 

4c/lb.  ♦ 

2c/lb.  ♦ 

Si 

15:  ad  val. 

15: 

15: 

13.8: 

12.7: 

11.5: 

10. 3X 

9.2: 

364.35  , 
365.00^ 

8.5:  ad  val. 

8.5: 

8.5: 

8: 

7.4: 

6.9: 

6.4Z 

5.8: 

?;^/ 

35:  ad  val. 

35: 

»x 

32: 

29Z 

26: 

23X 

20Z 

365.05 

15:  ad  val. 

15: 

ISX 

14.8: 

14. 7X 

14. 5Z 

14.3: 

14. 2Z 

14:; 

365.11 

20:  ad  val. 

2o: 

20X 

t» 

18X 

17Z 

16X 

is: 

14: 

3«5.U 

20:  ad  val. 

20  i 

20X 

in 

i8X 

17X 

16X 

ISX 

14: 

365.15 

9.5:  ad  val. 

9.5.: 

9.5: 

8.9: 

8.2: 

7.6: 

7: 

6.3: 

5.7: 

36  5.:0 

l»'.   ad  val. 

le: 

18: 

17.7: 

17.3: 

17: 

16.7: 

16. 3: 

16: 

165.25 

:i:  ad  val. 

21: 

2i: 

20. 2Z 

19.3: 

18. SZ 

17. 7X 

16. 8X 

16: 

3e5.:9 

365. 3i- 

;2.5:  ad  val. 

22.5: 

22.5: 

21. 4X 

20. 3X 

19. 3X 

18.2^ 

17.1* 

161 

22:  ^' 

--'.  ad  vjl. 

«u« 

J7X 

34Z 

31X 

28X 

2SZ 

1/   The  synbol  "I"  Indicates  percent  ad  vjloren.   The  symbol  "/"  indicates  per  stated  unit  of  quantity. 

2/  For  Item  363.05,  the  r.ite  r>i  duty  effective  with  respect  to  articles  entered  on  and  after  January  1,  1988,  will  be  13.6:. 

V   Toi    Item  363.25,  the  rates  of  duty  after  1987  will  be  as  fallows: 

Fffective  with  respect  to  articles  entered  on  and  after  January  1,  1988 — 22.7:. 

Pffectlve  with  resp^ect  to  articles  entered  on  and  after  January  I,  1989 — 19.8:. 

Effective  with  respect  tn  articles  entered  on  and  after  January  1,  1990 — 17:. 

4/  For  item  365.00,  the  rate  of   duty  effective  with  respect  to  articles  entered  on  anJ  after  January  I,  1988,  will  be  14X. 
5/  For  Iten  365.31.  the  rates  of  duty  after  1987  will  be  a*  follows: 

Fffective  with  respect  to  articles  entered  on  and  after  January  I,  1988 — 19:. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 16:. 
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365. 3S 
365.40 
365. 4] 
365. 50^ 
365.70 


II 


365. 7y 
365.77 
365. 7K 
365.80 
365.81 

365.83 
365.84 
365.86 
365.91 
366.03 

366.06^' 
366.09 
366.12 
366.  IS 
366.18 

366.21 
366.24 
366.27 
366.30 
366.33 

366 . 3t 
366.39 
366.42 
366.45 
366.46 

366.47 
366.48 
366.51 
366.54 
366.57 

366.60 

366.63^' 

366.63 

366.69 

366.72 

366. 7S 
366.77 
366.79 
366.81 
366.84 


20:  ad  val. 
25:  ad  val. 
2S:  «d  val. 
4 OX  ad  val. 
22.5:  ad  val. 

32r  ad  val. 
20X  ad  val. 
30:  ad  val. 
is:  ad  val. 
20:  ad  val. 

20X  ad  val. 
20:  ad  val. 
21:  ad  valK 
21:  ad  val. 
30:  ad  val. 

38:  ad  val. 
19:  ad  val. 
6:  ad  val. 
is:  ad  val. 
u:  ad  val. 

I4c  per  lb. 
U:  ad  val. 
is:  ad  val. 
20:  ad  val. 
13. 5Z  ad  val. 

4:  ad  val. 
6.s:  ad  val. 
13.5:  ad  val. 
20:  ad  val. 
9:  ad  val. 

12.5:  ad  val. 
S:  ad  val. 
6.S:  ad  val. 
S:  ad  val. 
19:  ad  val. 

30:  ad  val. 
38:  ad  val. 
is:  ad  val. 
15:  ad  val. 
6:  ad  val. 

is:  ad  val. 
is:  ad  val. 
15:  ad  val. 
5:  ad  val. 
6.5:  ad  val. 


I<tea  of  duty  I/,   •ffccclve  with  reapect  Co  artlclci  aBCerad  on  and  aftor  January  1  — . 


1980 


20X 
25X 
2SX 
40Z 
22.  SZ 

32Z 
20: 
30Z 

is: 

20: 

20: 
20: 
21: 
21: 
30: 

38: 

19: 
6: 

15Z 

14Z 

14c/lb. 

u: 
is: 
20: 
13.5: 

4: 

6.5X 

13. 5X 
20Z 

9: 

12. SX 

s: 

6.5: 

s: 

19: 

30Z 

38: 
15: 
is: 
6: 

is: 
is: 
is: 

SI 

6.5: 


1981 


20X 
25: 
2s: 

40: 

22.  SX 

32Z 
20Z 
30X 

is: 
20: 

20Z 
20Z 
21Z 
21X 
30Z 

38Z 

19: 
6: 
is: 
14: 

I4c/lb. 

14: 
is: 
20: 

13. SX 

4: 

6.  St 
13. SX 
20X 
9: 

12. 5X 

s: 

6.5X 

s: 

19X 
30X 

38: 
is: 

15Z 

6: 

15Z 

is: 
is: 
s;. 

6.5: 


1982 


1983 


19.31 

18. 7Z 

23. SX 

22X 

23.  SX 

22X 

37X 

34X 

20. 8Z 

19. 3X 

29.  3X 

26.  SZ 

18. 8Z 

17. 6Z 

27. 5X 

23. IZ 

14. 6X 

14. 3r 

18. 8Z 

17. 6X 

18.8: 

17. 6Z 

18. 8Z 

17. 6Z 

19. 6Z 

18. 3Z 

19. 6X 

1B.3Z 

27. SZ 

25Z 

35.  IZ 

32. 3Z 

18. 3Z 

17. 7X 

S.4: 

4.8: 

13.71 

12. 4X 

13.4Z 

12. SX 

13.9c/lb. 

13.8c/ 

13.4: 

12.8: 

14.3: 

13. 5X 

18Z 

16X 

12. 6Z 

11.7: 

3.9: 

3.7X 

6.2Z 

5.8t 

12.4: 

11. 3X 

17T 

14X 

6: 

s.s: 

11. SZ 

10.51 

4.8X 

4.6: 

6.2Z 

5.8Z 

4.8: 

4.6: 

17. IZ 

1S.2Z 

27Z 

24Z 

35. 2Z 

32. 3Z 

13.7* 

12.4: 

13. 7Z 

12.4: 

S.7Z 

S.4: 

13. 7Z 

12.4: 

13.7: 

12.4: 

13.7: 

12.4: 

4.8: 

4.6: 

3.5: 

2.5: 

1984 


18: 
20.5: 
20.  SX 
31: 
17. 7X 

23. 8Z 
16. 4: 
22. 6X 
13.9: 
16.4: 

16. 4X 
16.4: 
16. 9Z 

16.9: 

22.5* 
29.4: 

17: 
4.2: 

11.  IX 
12. 3Z 

I3.7c/lb. 
12.3: 
12. 8Z 

14Z 

10.8: 

3.6Z 

S.s: 

10. 2Z 

iiz 
s.sz 

9.6Z 

4.4: 
5.5: 
4.4: 
13.3: 

21: 
29. s: 
11.1: 
11.1: 

5.1: 

11.1: 
11.1: 

11.1: 

4.4: 

2.5: 


1985 


17. 3X 

I9Z 

19Z 

28Z 

16Z 

21Z 
1S.2Z 
20. 2X 
13. SZ 
15. 2Z 

IS. 2: 

1S.2X 
15. 5Z 
15. 5Z 
20: 

26-.  SX 
16.  3Z 
3.6: 
9.8Z 
11. 7Z 

13.7e/lb. 
11. 7Z 
12: 
12: 
9.8: 

3.4: 

s.i: 
9.1: 

8.2Z 

S.s: 

8.6: 
4.1: 

S.IZ 
4.1Z 
11. 4Z 

18: 

26.6: 

9.8: 

9.8: 

4.8: 

9.8Z 

9.b: 
9.8r. 
4.1: 

2.5i 


1986 


16. 7X 

17. s: 

17. SX 

25: 

14. 4X 
18. 3Z 

14: 
17.7: 
13.2: 
14: 

14: 

14Z 
14. 2X 
14. 2Z 
17. SX 

23.  6Z 

15.71 
3: 

8.SZ 
11. IZ 

13.6e/lb. 

11. i: 
11.3: 

lOZ 

8.9: 

3.3: 
4.8:: 

62 

8.2Z 

5.5: 

7.6Z 
3.9J 
4.8Z 
3.9: 
9.SZ 

is: 

23.8: 

8.5i 

8.5: 

4.5: 

8.5: 
8.5: 

3.9Z 

2.5: 


y   Th*  symbol  "Z"  liulicates  percent  ad  valorem.   The  synbol  "/"  indicates  per  stated  unit  of  quantity. 
1/  F*r  Item  365.50,  the  rate*  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  00  and  after  January  1,  1988 — 19:. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 16:. 
3/  For  itea  365.75,  the  rate  of  duty  effective  with  respect  to  articles  entered  on  and  after  January  1,  1988,  will  be  12.8:. 
4/  For  Item  365.78,  the  rate  of  duty  effective  with  respect  to  articles  entered  on  and  after  January  1,  1988,  will  be  12.8*. 
i/   For  Item  366.06,  the  rates  of  duty  after  1987  will  be  as  follnws: 

Effective  with  respect  to  articles  entered  on  and  after  January  I,  1988—17.95. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — IS:. 
6/  For  item  366.63,  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1988 — 18. i:. 

Effective  with  respeirt  to  articles  entered  on  and  after  January  1,  1989—15.2:. 


1987 


1/ 


16Z 
16Z 
16i 
22:  ^ 
12. 8X 

1S.5Z 
12. 8Z 
IS.3Z  -' 
12. 8Z 
12.8: 

12. 8Z 
12. 8Z 
12.8: 
12.8: 
I5i 

20. 8Z  ^ 

is: 

2.4: 

7.2: 

10.5* 

13.5e/lb. 
10. SZ 

10.5; 

6: 

81 
3.U 

4.4: 

6.9Z 

8.2: 
5.5: 

6.6: 

3.7: 
4.4: 
3.7: 
7.6: 


12n 

20.91  -^ 
7.21 
7.21 
4.27 


7.2; 


3.71 
2.5t 


UMI 
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.1  K-n 


A.  --(  .^nr  inued 


Item  In 
TSUS   •« 

Bodlflcd 
by 

Annex   II 


Ktlt   froa 
which  ataged 


Svhedult 


167.05 

J67.10 

it,7.:o 
)ft7.:s 


JO  7.  JO 

lf>7.35 
)ft7.40 
)67.45 
3b7.SO 


!o7.59 
i(.'.60 


lt>7.65 
Sijvedule 


170.04 

370.08 

370.1: 

J70.I 

370.1* 

170.19 

170.21 

370.2: 

370.2* 
170.28 

370.32 

3-0.36 
170.40 

370.44 

3-0.48 


2/ 


1.    Part    b — Con 


luces  of  duty  1/.   effective  with  rcepect  to  article*  entered  on  and  after  January  1     — 


1980 


Inued 


37.5c  per  lb. 
-f  n:  ad  val 
37.5c  p«r   lb. 

*  lot  ad  val. 
33c  per   lb.   ♦ 

10!   dd   val. 
22.5c  per   lb. 

*  lot   ad   val 
10c   per    lb.  ♦ 

lOZ  ad  val. 

lt>:   ad   val. 
IC!   ad    val. 
S.5;  ad  val. 
13.5:   ad   val. 
1J.5C  per   lb. 

*  lei  4d   val 

7c   per    lb.   + 
12.5:   aJ   val 

13.5!  ad  val. 

25c  per    lb.  + 
17.;  ad  val. 

8.5t  ad  val. 

3.   Part   6 


Ic   e.ich   ♦ 

10*.  ad  val. 
0.5c   each   + 

7.5-.   ad   V.I  I. 
0.''C   each  ♦ 

7. 51   ad   val. 
4C   each   ♦ 

40X   ad   val. 
2c   each   ♦ 

20 ~.  ad  val. 

Ic  each  + 

10'.  ad  val. 
IC   each   ♦ 

101  ad  val. 
Ic  each  ♦ 

101   ad   val. 
17.5:  ad  val. 
3c  per   lb.   + 

201  ad  val. 

3c  per  lb.  ♦ 
20*.   ad   val. 

I  7 .  J ;  ad  val. 

3c  per  lb.  + 
2UT  ad  val. 

3c  per  lb.  + 
20:  ad  val. 

25t   ad    val. 


37.5c/lb.  + 

151 
J7.5c/lb.  ♦ 

lot 

33c/ lb.   ♦ 

lo: 

22. 5c/lb.  ♦ 

10* 
JOc/lb.  + 

lOZ 

lh% 

lo; 

8.51 
13. 5t 

12.5c/lb.  ♦ 

16: 

7c/lb.  •♦• 
12.51 

12.7: 

25c/lb.  ♦ 

17; 
8.5: 


Ic  ejch  ♦ 

lo: 

0.5c  each  + 

7.5X 
0.5c  each  ♦ 

7.5Z 
4c  each  * 

4o: 

2«  each  * 
2CI 

Ic  each  + 

lo: 

Ic  each  * 

lo: 

1«  eacn  ♦ 

lo: 
17.5: 

3c/lb.  ♦  20: 


3«/Ib.  ♦  20". 


17.',: 

3c/lb.  ♦  20: 


3c/lb.  ♦  20: 
25i 


1981 


37.5«/lb.  ♦ 

151 
37.5c/lb.  •» 

lo: 

33c/lb.  + 

102 
22.5c/lb.  + 

lo: 

30c/lb.  ♦ 

lo: 

16t 

lo: 

8.5: 

13.5: 

12.5c/lb.  ♦ 

16: 

7c/lb.  ♦ 
12.5: 

11.9: 

25c/lh.  ♦ 

17: 
8.5: 


le  each  ♦ 

lo: 

0.5c  each  ♦ 

7.5: 
0.5c  each  * 

7.5: 
4<  each  * 

4o: 

2c  each  * 

2o: 

IC  each  -f 

lo: 

IC  each  * 

lo: 

Ic  each  ♦ 

lOZ 
17. 5X 

3</lb.  *   20: 


3c/ lb.  ♦  :o: 


17.5: 

3c /lb.  ♦  20t 


ic/ib.  +  :o; 

25: 


1982 


3U/lb.  * 

14X 
31e/lb.  ♦ 

9.8: 
27c/lb.  ♦ 

9.7X 
19«/lb.  ♦ 

lo: 

25c/lb.  ♦ 
9.6: 

13: 

9.3: 

8: 

10.51 
lOc/lb.  + 

14.7: 

5c/lb.  ♦ 
11. 6t 

ii: 

20c/lb.  ♦ 

15.6: 

7.7: 


0.7c  each  ♦ 

I  OX 
0.4C  each  ♦ 

7.5: 
0.4c  each  + 

7.5: 
3.6c  each  ♦ 

38. 2X 
1.5c  each  * 

19. 9Z 

0.8c  each  -» 

9.i: 
0.8c  each  ••• 

9. IX 
O.&c  each  * 

9.i: 

15.9: 

2c/lb.  *   18X 


2c/ib.  ♦  is: 
15.9: 

2c/lb.  ♦  18: 

2c/ib.  *  lax 

23.2: 


1983 


25c/lb.  + 

n: 

25c/lb.  ♦ 

9.7X 
22c/lb.  ♦ 

9.3X 
15.5c/lb.  + 

lo: 

20c/lb.  * 
9.2X 

lOZ 

8.6: 
7.4; 
7.5: 

8c/lb.  ♦ 

13.3: 

4c/lb.  + 

10. 7X 
10. 2X 
16c/lb.  ♦ 

14.2: 

6.8: 


0.4c  each  ♦ 

lOX 
0.3c  each  -f 

7.5: 
0.3c  each  * 

7.5: 

3.2c  each  ♦ 

36.  3Z 
1.3c  each  * 

19. 8X 

0.6c  each  -f 

B.2X 
0.6c  each  * 

8.2: 
0.6c  each  ♦ 

8.2: 
14. 3X 
2c/lb.  ♦  16X 


2c/lb.  *   16: 


14.3: 
:c/lb.  'f  16X 


2c/lb.  -f  16: 
21. 3X 


1984 


18c/lb. 

12: 
18e/lb. 

9.5: 
16c/lb. 

9: 
12c/lb. 

10: 
I5c/lb. 

8.8X 

7.5: 
7.9: 
6.9X 
5.4Z 

6«/lb.  * 
12X 

3c/lb.  ■» 
9.8X 

9.4: 
12c/lb. 
12. ez 
6: 


0.  Ic  each  * 

lot 
0.2c  each  -*. 

7.5: 
0.2c  each  -f 

7.5X 
2.ec  each  * 

34.5: 
Ic  each  * 

19. 8Z 

0.5c  each  * 

7.3: 
0.5c  each  + 

7.3: 
0.5c  each  ♦ 

7.3Z 
12. 8Z 
Ic/lb.  ♦  14: 


Ic/lb.  -f  14: 


12.8: 

IC/lb.  *   14X 


ic/ib.  *  u: 
19.5: 


1985 


I2c/lb.  ••• 

IIZ 
12C/lb.  ♦ 

9.3X 
llC/lb.  ♦ 

8.7Z 
8.5c/lb. 

lOZ 
lOc/lb.  ♦ 

8.3: 

7.5: 

7.2Z 
6.4Z 
5.4Z 

*C/lb.  ♦ 
10. 7Z 

2c/lb.  ♦ 

8.ez 

8.6X 

8c/lb.  •>■ 

11. 3Z 
5.1Z 


8.5Z 

0.1c  each  + 

7.5: 
O.lC  each  ♦ 

7.5: 

2.4c  each  -f 

32.6: 
0.5c  eacli  * 

19. 7X 

0.3<  each  -f 

6.1: 
0.3c  each  + 

6.3Z 
O.lC  each  + 

6.3Z 
11. 2Z 
l(/lb.  ♦  12: 


Ic/lb.  *   12X 

11.2: 
U/lb.  ♦  12: 

IC/lb.  *   12: 

17.71 


1986 


6c/lb. 

lOZ 
6c/lb. 

9.2Z 
5c/lb. 

S.3X 
5c/lb. 

lOZ 
5c/lb. 

7.9Z 

7.5X 
6.5Z 
5.8Z 
5.4X 
2C/Ib. 
9.3Z 

IC/lb. 
7.9X 
7.7X 

4c/lb. 

9.9: 

4.3Z 


7.5Z 
7.5: 
7.5Z 


2c  <ach  +  ' 

30. 8Z 
0.3c  e«ch  -f 

19.6: 

O.lC  each  * 

5.4: 
O.lC  each  + 

5.4Z 
O.lC  each  * 

5.4: 
9.6: 
10: 


lOi 


9.H 

lox 


10* 

15.8: 


1987 


9Z 

9X 

8Z 

2c/lb.  ♦ 

lOX 
7.5X 


7.5X 
5.8Z 
5.3X 
J.4X 
8X 


7Z 

6.9Z 
8.5Z 

3.4Z 
7.5; 

7.5: 

7.5Z 

1.6c  CdCh  + 
28. 9Z  -t' 
19. 5Z 

4.5t 
4.5Z 
4.j: 
bX 

s: 

8Z 

Sa 
8Z 

ex 
u: 


Section  A. — Continued 


Itea  in 
TSUS  a* 

modified 
by 

Annex  II 


370.52^' 


Rate  froa 
which  acaged 


Schedule  3.  Part  5 — Con  Inued 


370.60  , 
370.64^' 


370.72 
37(1.  76 

370.80 
370.84 
370.88 


370.92 
372.04 
172.06 
172.08 
172.10 

372.15 
372.20 
372.25 


372.35 

172.40 

372.45 

372.50 
372.55 
372.60 


372.65 
372.70^' 


372.75 


372.80 
373.05 


373.10 
373.15 


373.20 
373.22 
373.25 


5c  per  lb.  + 

35t  ad  val. 
5c  per  lb.  + 

35:  ad  val. 
25:  ad  val. 
5c  per  lb.  + 

35:  ad  val. 
5c  per  lb.  + 

35:  ad  val. 

3:  ad  val. 
Ic  each  + 

24:  ad  val. 
9:  ad  val. 
16:  ad  val. 
25c  per  lb.  + 

16:  ad  val. 

10:  ad  val. 

20:  ad  val. 

26:  ad  val. 

13:  ad  val. 

30:  ad  val. 

17:  ad  val. 
/.•i.  .Id  val  . 
37.5c  per  lb. 

*  32:  ad  val. 
37.5c  per  lb. 

+  30:  ad  val, 
37.5c  per  lb. 

*  20:  ad  val. 

25c  per  lb.  ♦ 
2i:  ad  val. 

37.5c  per  lb. 
+  21:  ad  val. 

10:  ad  val. 

20:  ad  val. 

13.5:  ad  val. 

16%  ad  val. 
25c  per  lb.  + 

32.5:  ad  val 
25c  per  lb.  + 

14:  ad  val. 
10:  ad  val. 
21:  ad  val. 

16.5:  ad  val. 
37.5c  per  lb. 

+  10.5:  ad 

val. 

10:  ad  val. 
16:  ad  val. 
12c  per  lb.  + 

16:  ad  val. 


Hates  of  duty  1/,  effective  with  respect  to  articles  entered  on  and  after  January  1  — 


1980 


5c/lb.  +  35: 

5c/lb.  +  35: 

251 

5c/lb.  +  35: 

5c/lb.  +  35: 


3: 

IC  each  + 

24: 
9: 
16: 

25c/lb.  +  16: 


10: 
20: 

26: 
13: 
10 -c 

17: 

7.5i- 
37.5c/lh. 

32: 
37.5c/lb. 

30: 
37.5c/lb. 

20: 

25c/lb.  + 

21: 
37.5c/lb. 

21: 
10: 
20: 

13.5: 
16: 

25c/lb.  + 

32.5: 
25c/lb.  + 

k: 
10: 

21Z 

16. 5X 

37.5c/lb.  H 
10.5: 

10: 

16: 

12c/lb.  + 

16: 


1981 


5c/lb.  +  35X 
5c/lb.  +  35: 

2  5: 

5c/lb.  +  35: 
5c/lb.  +  35: 


3: 

Ic  each  + 
24: 
9: 

16: 

25c/lb.  +  16: 


10: 
20: 
26: 
n: 
30: 

17: 

7.5: 

37.5c/lb. 

32: 
37.5c/lb. 

30: 
37.5c/lb. 

21): 

25c/lb.  + 

21: 
37.5c/lb. 

212 
10: 
20: 

13.5: 
16: 

25c/lb.  + 
32.  s: 
25c/lb.  + 

14: 
to: 
21Z 

16.5: 

37.5c/lb. 

10.5: 
10: 

16% 
12c/lb.  + 

16: 


1982 


4c/lb.  +  32X 

4c/lb.  + 

32. 4X 
23.2: 

4c/lb.  +  32: 

4e/ib.  +  32: 


2.9: 

0.8c  each  + 

21.7: 
8.4Z 

14.6: 

21c/lb.  +  16: 


9.3:  • 

18. 7X 
23. 7Z 
12.8: 

27: 

16. 2: 
7.1: 
31c/lb.  + 

29.3: 
32c/lb.  + 

28: 
3Ic/lb.  + 

18. 2: 

20c/lb.  + 

20.2: 
31c/lb.  + 

20.2: 
9.3: 

18: 
12.4: 

14.7: 

21c/lb.  + 

30: 

21c/lb.  + 

13.3Z 
9.3: 
20: 

15.1: 
31c/lb.  + 
10.1: 

9.7: 

14.7: 

lOc/lb.  + 

14.7: 


1983 


4c/lb.  +  29X 

3c/lb.  + 

29.8: 
21. 3Z 
4c/lb.  +  i'Ji 

4c/lb.  +  29: 


2.8: 

0.6c  each  + 

19.3: 
7.8: 
13.2;. 
15c/lb.  +  16: 


8.6Z 
17. 3Z 
21. 3Z 
12. 7Z 

24: 

15.3: 

6.6: 

25c/lb.  + 

26.  7Z 
26c/lb.  + 

26: 

25c/lb.  + 
16.3: 

16c/lb.  + 

19.3: 
25c/lb.  + 

19.3: 
8.6: 
16: 
11.3: 

13.3: 

18e/lb.  + 

27. 5Z 
16c/lb.  + 

12. 7Z 
8.6: 

19: 

13.7: 

25c/lb.  + 
9.7Z 

9.3X 
13. 3X 
8c/lb.  + 
13. 3X 


1984 


3c/lb.  +  26Z 

3c/lb.  + 

27.1: 
19.5: 
3c/lb.  +  26: 

3c/lb.  +  26: 


2.0. 

0.5c  each  + 

17: 
7.3: 

11. 6i 

12c/lb.  +  16: 


7.9.: 

165. 

19: 
12.5: 

21: 

14.5: 
6.2: 

19c/lb. 

24: 
21e/lb. 

24: 
19c/lb. 

14.5: 

12c/lb. 

18.5: 

19c/lb. 
18.5: 
7.9: 

14: 
10.2: 

12: 

14c/lb.  • 

25: 

12c/lb.  - 
12: 

7.9: 
18: 

12.3: 

19c/lb.  ^ 

9.3: 

92 

12: 

6c/lb.  + 

12: 


1985 


2e/lb.  +  23Z 

2c/lb.  + 
24.5: 
17.7: 
2c/lb.  +  23: 


2c/lb. 


23X 


0.3c  each  + 

14.7: 
6.7: 

IC/.32 
8c/lb.  +  16: 


7.2: 

14.7;. 

16.7: 

12. 3Z 

18: 
13.7: 

5.8? 
12c/lb. 

21.3: 
16c/lb. 

22Z 
12c/lb. 

12.72 

8c/lb.  + 

17.7: 
12c/lb. 

17.7: 
7.2: 
12: 
9.12 

10.7: 

llC/lb. 

22.5: 
8c/lb.  + 

11.3: 
7.2: 

16.9: 

10.82 
12c/lb.  ■ 

e.8: 


8.7: 
10.7: 

4C/Ib. 

10.7: 


1986 


Ic/lb.  +  20: 

2c/lb.  + 
21. 9Z 
15.8: 
IC/lb.  +  20: 

Ic/lb.  +  20: 


0.1c  each  + 

12.32 
6.1: 
8.92 
4c/lb.  +  16X 


6.5: 
IJ.32 
14Z 
12. 2Z 

15: 
12.8: 

5.32 
6c/lb. 

18.7: 
lOc/lb. 

20: 
6c/lb. 

10.8/. 

4c/lb. 

16.8: 
6c/lb. 

16.8: 
6.52 
10: 
82 

9.3: 
7c/lb.  - 

20: 
4c/lb.  - 

10.72 
6.52 
15.92 

9.42 
6c/lb.  ^ 
8.42 

8.32 
9.32 

2c/lb.  ■» 
9.32 


1987 


ic/lb,  + 
17:  ^' 

IC/lb.  * 
19. 3Z  ^' 

14: 

ic/ib,  + 
17:  i' 
U/lb,  + 
17:  -' 

2.52 
10: 

5.5: 
7.5: 
16Z 


5.8Z 
12: 

12Z 
12Z 
12: 

12: 
4.9: 

16: 


5c/lb,  ,+ 

18:^' 

92 


162 

16: 

5.82 

8: 

6.92 

82 
3C/Ib.  ^ 

10;. 

5.82 
14.92 

82 

8: 


82 

8: 

8Z 


j_/  The  svnbol  **^'*   indicates  percent  ad  valoren.   Tite  symbol  **/*•  indlcites  per  stated  unit  of  qu.intlty. 
2/  For  itea  370.16,  the  rates  of  uuty  after  1987  will  be  as  foUovs: 

rff«rctiv»  with  respect  t.)  articles  entere.)  on  and  after  January  1,  1988 — 1.2c  each  ♦  27.11. 

P.ifectlve  with  respect  to  jrtlcUs  entered  jn  and  after  January  1,  1989 — 0.8c  each  +  25.2:. 

Cifectlve  wUli  r.spect  to  articles  entered  on  and  after  January  I,  1990 — 0.4c  each  ♦  23.4:. 

Eftective  wltli  respect  to  articles  entered  on  and  after  January  I,  1991 — 21.52. 


1/  The  synhol  "Z 
2/    For  item  370 
3/  For  item  370 


"Indicates  percent  ad  valorem.   The  sy,.bol  •'/"  Indicates  per  stated  unit  of  quantity. 

56'   h!  IV,L     f  Tl   ''I"''TLT*"'  "■"""'  "  •""=!"  entered  on  and  after  January  1,  1988.  will  be  14Z. 
56,  the  rates  of  duty  after  1987  will  be  as  follows: 


-J 


UMI 


72470       Federal  Register  /  Vol.  44,  No.  241  /  Thursday,  December  13. 1979  /  Presidential  Documents 


Federal  Register  /  Vol.  44,  No.  241  /  Thursday.  December  13. 1979  /  Presidential  Documents 


72471 


UMI 


Section  A. — Contlj^d 


Section  A. --Continued 


Itaa  In 
TSUS  u 
■odlflcd 

by 
Aonex   n 


Schedule 


373.10 
374.05 
374.10 
374.15 
374.20^' 


374.25 

374.30^' 

374.35 

374.40=' 

374.45 


374. }0 


374.55    . 
374.60^' 


374.65 
376.04 

376.08 

376.12 
376.16 

376.20 
376.54 

376. $6^ J 

378.05*^ 
378.10 
378.15 
378.20 

378.25 
378.30 
378.35 


378.40 


378.45 


■at*  froa 
■Mch  ftat'd 


■at**  of  duty  1/,   •ff*ctlv«  »lth  r<*p*cc  to  artlcl**  •nt«r*d  on  and  *ft*T  January  1     — 


1980 


3.   Part  6— Con    Inued 


lOX  «d  «*1. 
301  (d  Tal. 
21. 5Z  ad  val. 
301  *d  val. 
50X  ad  nl. 

34t  ad  val. 
42.51  ad  val. 
2It  ad  val. 
36X  ad  val. 
lOX  ad  val. 

37.5c  p«r   lb. 

*   I2X  ad  val 
12X  ad  val. 
25c   p«r   lb.  * 

35X  ad  val. 
lOX  ad  val. 
15X  ad  val. 


5c  par   lb. 
lOX  ad  val 

ad  val. 

par   16.  '•' 
5X  ad  val. 

ad  val. 
5X  ad  val. 


16. 

» 

ad 

val 

42. 

5X 

ad 

val 

251 

ad 

val. 

151 

ad 

val. 

16. 

5X 

ad 

val 

8X  ad  val. 
7. 51  ad  val. 
37.5c  par   lb. 

+  6.5X  ad 

val. 
25c  par   lb.   * 

10. 5X  ad  val 
37.5c  per  lb. 

+   10. 5X  ad 

val. 


lOX 
30X 
21. 5X 
30X 
SOX 

14X 

42. 5X 
21X 
36  X 
lOX 

37.5c/lb. 

12X 
12X 
25c/lb.  ♦ 

35X 
lOX 
I5X 

37.5c/lb. 

lOX 
7X 
12c/lb.  * 

9.5X 
lOX 
12. 5X 

16. 5X 
42. 5X 
25X 
15X 
16. 5X 

BX 

7.5X 

37.5c/lb. 
6.5X 

25c/lb.  ♦ 

10. 5X 
37.5c/lb. 

10. 5X 


1981 


I  OX 
30X 
21. » 
30X 
50X 

14X 
42. 5X 
21X 
36X 
lOX 

37.5c/lb.  ♦ 

12X 
I2X 
25c/lb.  ♦ 

35X 
lOX 
15X 

37. 5c/ lb.  ♦ 

lOX 
7X 
12c/lb.  ♦ 

9.5X 
lOX 
12. 5X 

16. 5X 
42. 5X 
25X 
15X 
16. 5X 

8X 

7.5X 

37.5c/lb.  ♦ 
6.5X 

25c/lb.  ♦ 

10. 5Z 
37.5c/lb.  ♦ 

10. SX 


1982 


9,7X 
28.  IX 
21. 3X 
28. 3X 
47X 

31.  7X 
39.  7X 
20. 8X 
33.  3X 
9.3X 

3ie/ib.  •♦• 

12X 
11.  IX 
21C/Ib.  ♦ 

32. 6X 
7X 
13. 7X 

31c/lb.  ♦ 

9.9X 
6.6X 
lOc/lb.  -» 

9.  IX 
9.3X 
11. 5X 

15X 
39.  7X 
22. 5X 
13. 7X 
14. 8X 

7.8X 
7.3X 

31c/lb.  ♦ 
6.4X 

20c/lb.  ♦ 

10.  IX 
31c/lb.  > 

9.8Z 


198) 


9.3X 
26.  7X 
21X 
26. 7S 
44X 

29. 3X 
36. 9X 
20. 7X 
30. 6X 
8.6X 

25c/lb. 

12X 
10. 2X 
19c/lb. 

30.  IX 
4X 
12. 4X 

2Sc/lb. 

9.8X 
6.2X 
8c/lb.  * 

8.7X 
8.6X 
10. » 

13. SX 
36. 8X 

20X 
12. 4X 
13.21 

7.5X 
7.2X 
25c/lb. 
6.3X 

16c/lb. 

9.7X 
25c/lb. 

9.U 


1984 


9X 

25X 

20.81 

25X 

41X 

27X 
34.  IX 
20. 5X 
27. 9X 
7.9X 

19c/lb.  ♦ 

12X 
9.3X 
15c/lb.  ♦ 

27. 7X 
4X 
11. IZ 

18c/lb.  ♦ 

9.8X 
5.9X 
6c/lb.  ♦ 

8.3X 
7.9X 
9.6Z 

12. IX 
34X 
17. 5X 
11. IX 
11. SX 

7.3X 
7X 

18e/lb.  ♦ 
6.3X 

12c/lb.  ♦ 

9.3X 
19c/lb.  ♦ 

8.5X 


198) 


8.7X 
23. 3X 
20.  SX 
2).)X 
38X 

24. 7X 
)1.)X 
20.  )X 
25. 2X 
7.2X 

12c/lb.  ♦ 

12X 
8.3Z 
12c/lb.  ♦ 

25.  3X 
4X 
9.8X 

12c/lb.  * 

9.7X 
5.5X 
4c/lb.  * 

7.8X 
7.2X 
8.6X 

10. 6X 
31. 2X 
15X 
9.8X 
9.8X 

7X 

6.8Z 

12c/lb.  ♦ 
6.2X 

8c/lb.  ♦ 

8.8X 
12c/lb.  -«- 

7.8X 


X/   The  ayribol  "X"  Indlcatea  percent  ad  valorea.  The  syabol 

2/   For  Itea  374.20,  the  ratea  of  duty  after  1987  will  be  aa 

Effective  with  respect  to  articles  entered  on  and  af 

Effective  with  resgect  to  article*  entered  on  and  af 

Effective  with  respect  to  article*  entered  on  and  af 

Effective  with  respect  to  articles  entered  on  and  af 

J/  For  Itea  374.30,  the  rates  of  duty  aCter  1987  will  be  aa 

Effective  with  respect  to  artle4ea  entered  on  and  af 

Effective  with  reapect  to  articles  entered  on  and  af 

±/   For  Itea  374.40,  the  ratea  of  duty  after  1987  will  be  as 

Effective  with  reapect  to  artlclea  entered  on  and  af 

Effective  with  reapect  to  artlclea  entered  on  and  af 

i/   For  Itea  374.60,  the  ratea  of  duty  after  1987  will  b«  a* 

— >  Effective  with  reepect  to  articles  entered  on  and  af 

Effective  with  respect  to  artlclea  entered  on  and  af 

6/  For  Itea  378.05,  the  rate*  of  duty  after  1987  will  b«  aa 

Effective  with  r**pect  to  artlclea  entered  on  and  af 

Effective  with  reapect  to  article*  entered  on  and  af 

Effective  with  r«*p*ct  to  article*  entarcd  on  and  af 


"/"  Indlcatea  par  stated  unit  of  quantity. 

followa: 

tar  January  1,  1988 — 29Z. 

ter  January  1,  1989 — 26X. 

ter  January  1,  1990— 23X. 

ter  January  1,  1991 — 201. 

follows; 

ter  January  1,  1988 — 22. B2. 

ter  January  1,  1989 — 201. 

follows: 

ter  January  1,  1988 — I7Z. 

ter  January  1.  1989—14. 4X. 

follows: 

ter  January  I,  198S— Ic/Ib.  -t-  17.91. 

ter  January  1,  1989 — 15.5X. 

fallows: 

ter  January   1.  1988— 22. 7X. 

tar  January   1,  1989 — 19. 8X. 

tat  January   1.  1990 — I7X. 


i9a« 


8.3Z 

21. 7X 
20.  3X 
21. 7X 
35X 

22.  3X 
28. 4X 
20. 2X 
22. 5X 
i.5Z 

6c/ lb. 

12X 
7.4X 
9c/lb. 

22. 8X 
4X 
8.5X 

6C/Ib. 

9.6Z 
5. IX 
2c/lb. 

7.4X 
6.5X 
7.6X 

9.  IX 
28.  3X 
12.51 
8.5X 
S.2Z 

6.8X 
6.7X 
6c/lb. 
6. It 

4c/lb. 

8.4X 
6</lb. 

7.2X 


1987 


8X 

20Z 

20X 

20X 

32X 


2/ 


1/ 


20Z 

25. 6X 

20X 

19. 8X  -' 

5.8X 

12X 

6.5X 

6e/lb.   t, 
20. 4X  -' 
4Z 
?.2X 

9.SX 

4.7X 
7X 

s.sx 

6.6X 


'•"      6/ 
25. 5X  ^' 

lOX 

7.2X 

6.SX 


6.5X 
6.5X 
6Z 


8X 
6.SZ 


Itea  In 
TSUS  a* 

■odlfled 
by 

Annex  II 


Schpdul< 


378.50 
378.55, 


378.65 


3  78.70 

379.00^' 
379.02 
3  79.04^' 
3  79.06 
3  79.08^' 

379.  Uf; 

379. i)i; 

3  79.15| 
3  79.  ITf' 
379.  20^^ 

379.2) 
379.26. 


Rate  froa 
%'hlch  (tagcd 


3.    Part   6— Con 


379.31 
379.33 

379.35 
379.37 
379.39 
379.41 
379.43 

379.45 
379.48 
3  79.51 
379.54 
379.56 


12 


12X  ad  val. 
16X  ad  val. 
2  5c  per  lb.  + 

35Z  ad  val. 
12.5c  per  lb. 

+  13.5X  ad 

val. 
lOZ  ad  val. 

35X  ad  val. 
351  ad  val. 
35X  ad  val. 
351  ad  val.. 
35X  ad  val. 

42. 5Z  ad  val. 
42. 5Z  ad  val. 
42. 5X  ad  val. 
42.51  ad  val. 
42. 5X  ad  val. 

42. 5X  ad  val. 
42. 5X  ad  val. 
42.5:  ad  val. 
42. 5Z  ad  val. 
42. 5X  ad  val. 

2i:  ad  val. 
212  ad  val. 
21Z  ad  val. 
21Z  ad  val. 
6. 5X  ad  val. 

8X  ad  val. 
16. 5X  ad  val. 
16. 5X  ad  val. 
2i:  ad  val. 
7X  ad  val. 


Rate*  of  duty  1/,  effective  with  reapect  to  article*  entered  on  and  after  January  1 


1980 


1981 


Inued 


12X 
16X 
25c/lb.  < 

35X 
12.5c/lb. 

13.5X 

lOX 

ii/ 
11/ 
ill 
W 
W 

w 
w 

HI 
HI 
111 

111 
ill 

HI 
HI 

HI 

HI 
HI 
HI 
HI 
HI 

HI 

HI 
HI 
HI 

13/ 


12X 
16X 
25c/lb.   ^ 

35X 
12.5c/lb. 

13.5X 

lOX 

W 
12/ 
W 
11/ 
11/ 

13/  - 

W 

w 
w 

12/ 

13/ 

11/ 
11/ 

13/ 
13/ 

HI 
HI 
HI 
HI 
HI 

HI 
HI 
HI 
HI 
HI 


1982 


11. IX 

14. 4X 
21c/lb. 

32. 6X 
lOc/lb. 

12. SX 

9.  3X 

32Z 
32.  7X 
32X 
32.  7X 
32X 

39.  7X 
39.  7X 
39.  7X 
39.  7X 

39.  7X 

40.  4Z 
41. 3X 

39.  7X 

40.  4X 
39.  7X 

18X 
18.  9X 
20.  3X 

18. ex 

15.  n 

7.5Z 
15.  n 
15. IX 
16. 9Z 
6.6% 


1983 


10.  2X 

12. ex 

19c /lb. 

30.  IX 
ec/lb. 

11. 5X 

8.  6X 

29X 
30.  3X 
29Z 
30.  3X 
29X 

36. 8X 
36.  9X 
36. 8X 
36. 9X 
36. 8X 

38.  3X 

40X 

36.  ex 

38.31 

36.  ex 

15X 

16. ex 

19.  SX 
16.  7X 
13. 7X 

7Z 

13. 7Z 
13.7!; 

i6.ez 

6.27. 


1964 


9.  3X 
11. 3Z 
15c/lb. 

27.  7Z 
6c/lb. 

10.  SX 

7.9X 

26Z 
28Z 
26Z 
28Z 
26Z 

34Z 
34.  IX 
34Z 
34.  U 
34X 

36.  3Z 

38.  ez 

34Z 
36.  3Z 

34Z 

12Z 

14. ez 
18.  ez 

14.  SX 
12.  3Z 

6.  5Z 
12.  3X 
12. 3X 
K.7Z 

s.e: 


198S 


8.3Z 
9.  7Z 
12c/lb.  + 

25.  3Z 
4c/lb.  + 

9.  5X 

7.2Z 

23Z 
25. 7Z 
23X 
25.  7X 
23Z 

31. 2Z 
31.4% 
31. 2X 
31.4: 
31. 2Z 

3'..  2X 
37. 5Z 
31.21 
34.21 

31.2: 

91 

12. 7Z 
IBl 
12.31 
10.81 

6: 

10.81 

10.  r: 

12. 6X 

5.3; 


1986 


7.4X 
8.  IZ 
9c/lb. 

22.  8X 
2c/lb. 

8.5X 

6.51 

201 

23.31 

20Z 

231 

20Z 

28.  3X 
28. 6X 
28.  3X 
2e.6X 
28.  3X 

32.  IX 
36.  3X 

28.31 
32.  IX 

28.31 

3:1 

10.61 

17.3Z 

10.21 

9.41 

5.51 

9.41 

9.41 

10.55 

4.91 


i/  The 
1/  For 

3/ 
4/ 
5/ 
6/ 

For 
For 
For 
For 

7/ 

For 

8/ 

For 

9/  For 
10/  For 

III  rot 


12/  For 


11/   Ihl* 


•yabol  "X"  Indicates  percent  ad  valorem.  The  symbol  "/"  Indlcat 
Item  37?.  »0,  th.  r«tes  of  duty  after  1987  will  s.  ..•  fol'-v.-s: 
Effective  with  respect  to  articles  entered  on  anj  after  JanuTr- 
Effective  with  respect  to  articles  entered  on  and  after  January 
Item  379.00,  the  rate  of  duty  effective  with  respect  to  articles 
Item  379.04,  the  rate  of  duty  effective  with  respect  to  articles 
item  379.08,  the  rate  of  duty  effective  with  respect  to  articles 
itea  379.11.  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  reapect  to  article*  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Item  379.13,  the  rate  of  duty  effective  with  respect  to  articles 
Item  379.15,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  article*  entered  on  and  after  January 
.  *"  lll'll'    "**  ""  "*  *'"'''  e"«<:tlve  with  respect  to  articles 
Itea  379.20,  the  rate*  of  duty  after  1987  will  be  as  follows- 
Effective  with  respect  to  article*  entered  on  and  after  January 
Effective  with  reapect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  article*  entered  on  and  after  January 
Itea  379.28,  the  ^ate*  of  duty  after  1987  will  be  as  follows- 
Effective  with  reapect  to  artlclea  entered  on  and  after  January 
Effective  with  respect  to  article*  entered  on  and  after  January 
Effective  with  re.pect  to  articles  entered  on  and  after  January 
Itea  379.33.  the  rate*  of  duty  after  1987  will  be  a*  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Itea  Is  not  eitabllched  until  January  1,  1962. 


es  per  stated  unit  of  quantity. 

I,  lose— ic/lb.  +  17.91. 

I,  1989—15.51. 

entered  on  and  after  January  1,  1988,  will  be  145. 

entered  on  and  after  January  I,  19ff,  will  be  147. 

entered  on  and  after  January  1,  19fih,  will  be  141. 

1,  1986—22.71. 

1.  1989—19.81. 

1,  1990—171. 

entered  on  and  after  January  I,  1988,  will  be-  231. 

1,  1988—22.7:. 
January  1,  1989— 19. 8i. 
1,  1990—171. 
entered  on  and  after  January  1,  1988,  will  be  23J. 

1,  1988—22.71. 
1,  1989—19.81. 
1,  1990—171. 

1.  1968—22.71. 
I.  1989—19.81. 
1.  1990—171. 

1,  1988—22.71. 
January  1,  1989—19.81. 
1,  1990—171. 


1987 


6.  5X 
6.  51 

6c/lb.  * 
20.  4X  -' 
7.51 


5.  81 


17X1/ 

"*4/ 
17X  - 


21X 
17X 


5/ 


25.Sxf; 

25.SX|/ 
25.  8X  f' 
25.5X-i^/ 

30X 

"*   11/ 
25.  5X  —' 

^"   12/ 
25.  SX  -ii' 


81 

8.  5X 
16.51 
81 
8X 

5; 
8X 

er 

8.41 
4.51 


\ 
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■;.■.■(  i.-n 

A.  --lonl  inucj 

Itea   la 

Ratei  of  duty  \J ,  effective 

vlth  reapcct  to 

•rtlclea  anterad  on  and  after 

January  1     — 

TSUS  •■ 

oxxllfled 
by 

tot*  froa 
wttlch  staged 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

^Ilncx    II 

>^  hedule 

3.    Part    0 — Con 

mued 

7/ 

15.  IX 

13.  7Z 

12. 3Z 

10.  8Z 

9.4X 

ez 

Vt.'yJ 

16. ;:  ad   val. 

7/ 

l7>».^0 

16.  "tl  ad    val  . 

7/ 

7/ 

15t 

13.5Z 

I2Z 

10.  5X 

9X 

T.5X 

i7».63 

16. S:  ad  val. 

7/ 

11 

U.8Z 

13.  2Z 

II.  !Z 

9.  IX 

8.2X 

6.5Z 

)  79.  ti 

16. 5t  ad    val. 

7/ 

It 

15. 1 Z 

13.  7Z 

12. 3Z 

10.  SZ 

9.4Z 

8Z 

i  79.  6ft 

i:.5:  ad   val. 

2/ 

2/ 

9.  5Z 

6.5Z 

5Z 

5X 

5Z 

5Z 

i7<».  hC 

:.5I  ad   val. 

2/ 

7/ 

2.4Z 

2.3Z 

2.37 

2.2Z 

2.  IX 

2Z 

17<».  09 

7.5J  ad  val. 

7/ 

11 

6.8Z 

6Z 

5.3Z 

*.5Z 

3.8X 

3Z 

)-9.71 

)7.  5«  per    lb. 

2/ 

11 

3IC/Ib.    ♦ 

25c/lb.   ♦ 

18c/lb.    * 

12c/lb.    ♦ 

6c/lb.   ♦ 

23: 

*   30!  ad    val . 

28.  8Z 

27.  7Z 

26.  5Z 

25.  3Z 

24. 2Z 

\T*.7:-' 

3  7.5c   per    lb. 

2/ 

V 

32c/lb.    * 

28</lb.    ♦ 

:3c/ib.  ♦ 

I8c/lb.   * 

I4c/lb.   -* 

9</lb.   J 
20.  3Z  ^' 

■<•    IGZ  ad   val  . 

28.  *Z 

26. 8Z 

25.  IZ 

23. 5Z 

21.9; 

i7>».  7i 

)7.ic  per    lb. 

2/ 

11 

31c/lb.    ♦ 

25c/lb.   ♦ 

19c/lb.   ♦ 

12c/lb.   ♦ 

6c/lb.   + 

7.5X 

♦   15.^:  ad 
val. 

U.2Z 

12. 8Z 

11.  5Z 

10.  2Z 

8.8Z 

!'». '5 

37.  5c   ptT    lb. 

]_/ 

V 

37. Ic/lb.   ♦ 

36.  7e/lb.   ♦ 

36.  3c/lb.    ♦ 

35.ec/lb.   ♦ 

3S.4c/lb.   ♦ 

35</lb.   ♦ 

♦  ZOZ  ad   val . 

20t 

20Z 

2CZ 

20Z 

20Z 

201 

)'9.  7ft 

17.5c  per    lb. 

11 

u 

31c/lb.   ♦ 

25</lb.   ♦ 

19c/lb.    ♦ 

12c /lb.   ♦ 

6c/lb.  * 

17Z 

♦  :n-  jd  val. 

19.  5Z 

19Z 

18.  5Z 

Ifl 

17.51 

i  79.  7«l 

.">C  per    lb.   ♦ 

y 

•^/ 

21c/    lb.    ♦ 

!8c/    lb.    + 

Ue/   lb.    ♦ 

lie/    lb.   -f 

7c/    lb.   ♦ 

4</   lb.   ♦ 

:i'    ad    val . 

211 

2  1 1 

21Z 

217 

21Z 

2IZ 

1-9.79 

:5c   per    lb.    * 

11 

V 

21c/    lb.    ♦ 

17c/    lb.    ♦ 

13e/    lb.    ♦ 

8c/    M>.    ♦ 

4c/    lb.  ♦ 

WZ 

:i:   ad    vat. 

20.  3t 

19.7; 

I9Z 

18.  3J 

17.7Z 

I'O.M 

17.  3<   p.-r    lb. 

u 

11 

Jlc/lb.    ♦ 

25c/lb.   ♦ 

19c/lb.   ♦ 

I2c/lb.   ♦ 

6C/Ib.   ♦ 

9.5S 

*   Jl :   ad    val . 

19.  U 

17.  2Z 

1  5.  iX 

13.3: 

11.  4J 

179. f) 

37.  5c  per    lb. 

11 

V 

3Sc/lb.   ♦ 

33c/lb.    ♦ 

3Ic/lb.   ♦ 

28c/lb.   ♦ 

26c/lb.   ♦ 

24c/lb.   ♦ 

♦  2i; 

21Z 

21Z 

21Z 

2U 

21Z 

2U 

179.t^ 

3'.  5c  per    lb. 

11 

11 

3lc/lb.   ♦ 

25c/lb.   ♦ 

loe/lb.   ♦ 

12c/lb.   * 

6</lb.  * 

17X 

♦   :i'.  3d   val. 

20.  3t 

19.  7Z 

19; 

18.  3Z 

17.17 

1-9. fb 

10^   ad   val. 

7/ 

11 

9.  3Z 

8.7? 

81 

7.3; 

6.7Z 

6Z 

1-9.S7 

16t  ad   val. 

;/ 

11 

U.ftZ 

13.2! 

11.8; 

10.  3Z 

8.9Z 

7.5Z 

W9.89 

.5c  per   lb.    ♦ 

2/ 

11 

20«/   lb.   ♦ 

l*c/   lb.   ♦ 

12c/   lb.   ♦ 

8c/   lb.   ♦ 

4C/   lb.  ♦ 

JC» 

32.51  ad   val. 

32.  IZ 

31. 7Z 

31. 3Z 

30.6: 

30.  4Z 

179.90 

.'5c  per    lb.   * 

2/ 

V 

;3c/lb.   ♦ 

21c/lb.  ♦ 

19c/lb.   ♦ 

17c/lb.    ♦ 

ISc/lb.   ♦ 

13</Ib.  ♦ 

32.  5*.  ad    val. 

32.  5Z 

32.  5Z 

32. 5Z 

32.5: 

32.5: 

32.  5J 

179.91 

-5c   per    lb.    ♦ 

2/ 

V 

20c/lb.    ♦ 

Ibc/lb.   * 

12c/lb.   ♦ 

8c/lb.   ♦ 

4c'lb.  ♦ 

25Z 

179.92- 

32.51  ad  val. 

31.  3Z 

30  Z 

28. 8Z 

27. 5Z 

26.  3Z 

25c  per   lb.   ♦ 

11 

v 

21c/lb.   ♦ 

I7c/lb.   ♦ 

Uc/lb.   ♦ 

lOc/ib.  ♦ 

7c/lb.   + 

3C/Ib.   ^ 

19.2:  ^' 

,7V,9,V 

32. 5Z  ad  val. 

30.  3Z 

28.  IZ 

25. 9Z 

23. 6Z 

2I.4Z 

25c  per    lb.   ♦ 

11 

v 

2lc/lb.   ♦ 

17c/lb.  ♦ 

Uc/lb.    ♦ 

lOc/lb.   * 

7c/lb.  ■•• 

3</lb.   J 

15.  i:  =■' 

\ 

2  7.5!!  ad   val. 

25.  tZ 

23. 4Z 

21. 3Z 

19.  2Z 

17.1Z 

79.9'> 

25':  per   lb.   ♦ 

v 

n 

23c/lb.   ♦ 

21c/lb.    ♦ 

I9c/lb.   ♦ 

I7c/lb.    ♦ 

I5c/lb.   ♦ 

t*C/lb.   -f 

2  7. 5t  ad   val. 

27.  5Z 

27. iZ 

27.5; 

27.5'. 

27.51 

27.5; 

)-^.9ft 

.'5c  per    lb.   ♦ 

y 

y 

20c/lb.    ♦ 

16c/lb.   ♦ 

12c/Ib.    ♦ 

S«/lb.    * 

4«/lb.   ♦ 

171 

27. 5X  Jd  val. 

25.  8Z 

24Z 

22.  3Z 

2C.5: 

18.8; 

i-9.9M 
1H3.UC^' 

lo;  ad   val. 

11 

H 

9Z 

8Z 

7Z 

6Z 

5Z 

"     »/ 
IJZ  " 

35-.    ad   val. 

11 

It 

32Z 

29T 

2*Z 

231 

2o; 

IfJ.I  .' 

iH3.r}£ 

35;   ad   val. 

11 

v 

J^./t 

30.31 

2.1: 

25.7: 

23.  3Z 

12*   *' 

35:  ad   val. 

y 

r 

32  X 

29: 

2tZ 

23X 

2CZ 
/ 

Section  A. — Continued 


X/   The  lynbol  "i"  Indicate*  percent  ad  valorea.   The  aymbol  "/"  indicates  per  stated  unU  of  quantity. 
2'  'or  :te™  ■•■■".':,  t':e  rates  of  duty  after  l?r7  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  after  January  I,  1088 — ic/lb.  ♦  18.6i. 

Effective  with  rrspecl  to  articles  entered  on  and  after  January  I,  I«89 — 17*. 

J^  F'r  Item  379.9:.  me  rate  of  duty  effective  with  respect  to  articles  entered  on  and  after  January  I,  19b8,  will  b*  17i. 

^/  For  Item  379.94,  the  rate  of  duty  effective  with  respect  tn  articles  entered  on  and  after  January  1,  19S8,  will  be  13t. 

i/  r-r  Itec  3H3.0C,  the  rate  of  duty  effective  with  respect  to  articles  entered  on  and  aft.-r  January  I,  1988,  will  be  UZ. 

6/  For  iten  383.03,  the  rate  of  duty  effective  with  respect  to  articles  entered  on  and  after  January  1,  IS8»,  will  b«  UZ. 
y   This  Iten  is  not  established  until  January  I,  1982.                                                                  , 


Icaa  In  I 

""",••1      Ut.  fro. 
"»^"**^l  iiMch  stagad 
by 

Annex  II 


Schedule 


383.05 
383.06    . 
383.08^' 
383.  lOf' 
383.  1^ 
383.13^' 


383. li|' 
383.  16^' 
383.18 
183.19 
383.  202' 


383.22 
383.  2>i' 
383.25 
383.28 
383.29 


383.30 
363.32 
363.33 
383.36 
383.39 

383.42 
383.45 
383.48 
363.49 
383.50 


383.52 
183.53 

383.5: 


3.    Part   6— Cc 


10 


383.57 


3«3. 58 


35Z  ad  val. 
35Z  ad  val. 
35Z  ad  val. 
42. 5Z  ad  val. 
42. 5Z  ad  val. 
42. 5X  ad  val. 

42. 5Z  ad  yal. 

42. 5Z  ad  val. 

42. 5Z  ad  val. 

42. 5Z  ad  val. 

42. SZ  ad  val. 

42. 5Z  ad  val. 
42. 5Z  ad   val. 
2IZ  ad  val. 
21 Z  ad   val. 
21Z  ad  val. 

21Z  ad  val. 
16. 5Z  ad  val. 
8Z  ad  val. 
16. 5Z  ad  val. 
16. 5Z  ad   val. 

16. 5Z  ad  val. 

16. 5Z  ad  val. 

16. 5Z  ad  val. 

16. 5Z  ad  val. 

16. 5Z  ad  val. 

12. 5Z  ad  val. 
7.  5Z  ad  val. 
37.5c  per   lb. 

♦  32Z  ad  val 
37.5c  per   lb. 

'•'  30Z  ad   val 
37.  5c  per   lb. 

*  30:  ad  val 


lata*  of  duty  1/,  cffactlva  with  rcapcct  to  artlclaa  cntarad  on  and  after  January  I 


1980 


Inued 


11/ 

w 
w 
w 
w 
w 

111 

U.I 

w 

HI 

111 

w 
HI 
w 

13/ 

w 
w 

111 
HI 
111 
ill 

13/ 

HI 
HI 
HI 
HI 

HI 
HI 
HI 

HI 
111 


1981 


W 

HI 
HI 
HI 
W 
HI 

HI 
W 
HI 
HI 
HI 

HI 
HI 

13/ 
13/ 

13/ 

13/ 
HI 
HI 
HI 
HI 

HI 
HI 
HI 
HI 
HI 

HI 
13/ 
13/ 

11/ 

12/ 


1982 


31.  9Z 

32.  7Z 
32Z 
39.  7Z 
39.  7X 
39.  7X 

39.  7Z 
39.  7Z 
41. 3Z 
40. 4Z 

39.  7Z 

40.  4Z 
39.  7Z 
18.8Z 
20.3: 
19.  5Z 

18.8: 
15.  IZ 
7.5Z 
15.  IZ 
15. IZ 

15.  IZ 
15Z 
15.  8J 
14. 8Z 
15.  IZ 

11. 3Z 

6.8Z 

32c/lb. 

29. 9Z 
32c/lb. 

29Z 
32c/lb. 

28.4: 


1983 


28.  8Z 
30. 3Z 
29Z 
36.  8Z 
36.  9Z 
36. 8Z 

36.  9Z 
36. 8Z 
40Z 
38.  3X 
36.  8X 

38.  3X 
36.  8Z 
16.  7X 
19.  5Z 

le: 

16.  7X 
13.7: 

7: 

13.  7X 
13.  7Z 

13.7X 
13.5X 
15Z 
13.2Z 
13.  7Z 

lOZ 
6: 

:7c/ib. 

27. 7Z 
26c/Ib. 

28: 
2ec/lb. 

26. 8Z 


1984 


\l  The 
2 '  "rtr 
3/  For 


4/  For 
5/  For 


6/  For 
7/  For 


8/  For 


9/  For 


12/  For 

ni   For 
12/  For 


13/  This 


syabol  "Z"  Indicates  percent  ad  valorem.   The  symbol  "/"  indlcat 
tt.w,   in.rr,  the  r;.r»  of  ,f„tv  effective  with  resnect  to  articles 
lte»  383.10,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Item  383.12,  the  rate  of  duty  effective  with  respect  to  articles 
lte»  383.13,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Item  383.15,  the  rate  of  duty  effective  with  respect  to  articles 
Item  383.16.  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Item  383.20,  the  rates  of  duty  after  1987  will  be  as  follovs: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
It^  3P3.23,  the  rates  of  duty  after  1987  will  be  as  foUcws: 
Effective  wltl.  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  arflcles  entered  on  and  after  January 
Eftectlve  with  respect  to  articles  entered  on  and  after  January 
Iten:  383.55,  the  rate  of  duty  effective  with  respect  to  articles 
Item  383.57.  the  rate  of  duty  effective  with  respect  to  article* 
item  383.58,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  article*  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
item  is  not  established  until  January  1,  1982. 


25.  8X 

28Z 

26X 

34Z 

34.  IX 

34Z 

14.  IZ 
34Z 
38.  8Z 
36.  3Z 

34Z 

36.32 

34Z 
14.  SZ 
18. 8Z 
16.  5Z 

14. 5X 
12.  3Z 
6.5Z 
12. 3Z 
12.  3Z 

12.  3Z 
12Z 
14.  3Z 
11.5: 
12.  3Z 

8.8: 
5.3Z 
21c/lb.  + 

25.6: 
21c/lb.  + 

27: 
23e/lb.  ♦ 

25.  IZ 


198S 


22. 7X 

25.  7Z 
23Z 
31. 2Z 
31. 4Z 
31. 2Z 

31.  4Z 
31. 2Z 
37.  5Z 
34.  2Z 
31. 2Z 

34.  2Z 
31. 2Z 
12.  3Z 
18Z 
15X 

12.3: 
10. 8Z 
6Z 

10.8: 
10.  e: 

10.  e: 
10.  s: 
13.5: 
9.8: 
10.8; 

7.5Z 
4.5Z 
16e/lb. 

23.4; 

16c/lb. 

26: 

18e/lb. 
23.5: 


1986 


19.6X 
23.  3X 

2  OX 
28.  3Z 
28.  6Z 
28.  3X 

28. 6Z 
28.  3X 
36.  3Z 
32.  IZ 
28.  3Z 

32.  IZ 
28.  3Z 
10.  2Z 
17.3Z 
13.  SX 

10. 2Z 

9.4Z 

5.5Z 

9.4Z 
9.4: 

9.4: 
9:  « 
12. 8Z 
6.2Z 

9.4: 

6.3Z 

3.8: 

llc/lb. 

21.3: 

lOc/lb. 

25: 

I4c/lb. 
21.9: 


es  per  stated  unit  of  quantity, 
entered  on  and  after  January  1,  198P. 

I,  1988—22.7:. 

1,  1989—19.8:. 

1,  1990-17;. 

entered  on  and  after  January  1,  1988. 


win  be  14;. 


will  be  23:. 


1,  1988—22.7:. 

1,  1989—19.8:. 

1,  1990—172. 

entered  on  and  after  January  1,  1988,  will  be  23:. 

1,  1988— 22.7;. 
1,  1989—19.8:. 
1,  1990—17;. 


1.  1988—22.7:. 
1,  1989—19.8:. 
1,  1990—17:. 

I.  1986—22.7:. 

1,  1989—19.8*.. 

1,  1990—177.. 

entered  on  and  after  January  1,  1968, 

entered  on  and  after  January  1,  1988, 

I,  1988— 4c/ lb.  ♦  18.  e:. 
1.  1989.— 17;. 


will  be  17-'.. 
will  be  23:. 


1987 


16.52 

21Z 

"*       3/ 
25.5xi; 

25. 8Z  ^/ 

25.  5Z 

J.' 

25.  8Z 

6/ 

Tf 

25.  5Z 

33Z 

30Z 
25.  5Z 

8/ 

30Z 
2  5.  5  J 

11 

8Z 

16.  SX 

12Z 

8: 

8X 

5: 

8X 

f: 

8Z 

7.5Z   . 

12X 

6.52 

a: 

5Z 

3Z 

5c /lb. 
19.  i; 

hi 

5c /lb. 
24:  - 

'J 

9c/lb. 
20.3: 

hi 

UMI 
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ScLtion  A. —  Conclnued 


Icca  In 

tate*  of  duty  1/.  affect lv« 

with  respect  to  artlclot  •ntarad  on  and  aftcT 

January  1     — 

TSUS  •■ 
■odiriad 

Rate  froa 

which  (caged 

by 

19S0 

1981 

1982 

1983 

198* 

198S 

1986 

1987 

Aooex   II 

SchrduU 

3.    Part    6~Co(i 

Inued 

*/ 

31C/lb.   ♦ 

25«/lb.  ♦ 

19c/lb.   -f 

12c/lb.   ♦ 

6c/lb.   ♦ 

7.5X 

383.60 

37.5c  p«r    lb. 

i.' 

♦  15.51  ad 
val. 
37.5c  par   lb. 

U.2X 

12. 8X 

U.SX 

10.  2X 

8.8X 

363.6: 

*/ 

*/ 

36c/lb.   + 

35c/lb.   ♦ 

3*C/lb.   ♦ 

33e/lb.   ♦ 

32c/lb.  ♦ 

31c/lb.   + 

*  20X  ad   val. 

20: 

20X 

20X 

20X 

ZOX 

20X 

383.63 

3  7.5c  per   lb. 

*/ 

*/ 

31e/lb.   + 

25</lb.    ♦ 

19c/lb.   ♦ 

12e/lb.   ♦ 

6c/lb.   ♦ 

17X 

♦   201  ad   val. 

19.5: 

I9X 

18.  5X 

18X 

17.5X 

)f3.65 

2  5c  per    lb.   ♦ 

*/ 

*/ 

21c/lb.   + 

18c/lb.   ♦ 

15c/lb.   ♦ 

12e/lb.   ♦ 

9e/lb.   ♦ 

6«/lb.   + 

211  ad  val. 

2i: 

21X 

21X 

21X 

2IX 

21X 

)83.6e 

25c  per   lb.    ♦ 

*/ 

*/ 

20c/lb.   ♦ 

16«/lb.   ♦ 

I2c/lb.   -f 

8</lb.  * 

*</lb.   ♦ 

17X 

211  ad   val. 

20.  3: 

19.  7X 

19X 

18. 3X 

17. 7X 

183. 6f 

37.5c   per    lb. 

*/ 

*/ 

31c/lb.   + 

25«/lb.   ♦ 

19e/lb.  ♦ 

12c/lb.   ♦ 

6C/Ib.    ♦ 

17X 

+  21Z  ad  val. 

20.3: 

19.7: 

19: 

18.3: 

17.7X 

381.-; 

37.5c  per    lb. 

kf 

y          m 

35c/lb.   ♦ 

32c/lb.   ♦ 

29c/lb.    ♦ 

26</lb.   ♦ 

24c/lb.    ♦ 

21c/lb.    + 

-I-  2U  ad   val. 

2i: 

2i: 

21: 

21X 

21X 

211 

183. -S 

17.5c  per    lb. 

i.1 

*/ 

31e/lb.   ♦ 

25c/lb.   + 

19c/lb.   ♦ 

12e/lb.   ♦ 

6c/lb.    + 

17X 

*  2U  ad  val. 

20.31 

19.  7X 

19: 

18.3X 

17.  7X 

383.7? 

lO:  ad   val. 

4/ 

4/ 

9.3: 

8.  7X 

8X 

7.3X 

6.7X 

6X 

381.  '8 

161  ad   val. 

4/ 

4/ 

14.6: 

13.2: 

11.8: 

10.  3X 

8.9X 

7.5: 

383.80 

2  5c  per    lb.    + 

*/ 

*/ 

23c/lb.    ♦ 

2lc/lb.   ♦ 

19</lb.   ♦ 

I7c/lb** 

15«/lb.   ♦ 

13</Ib.   ♦ 

32.5:  ad   val. 

32.5: 

32.  5X 

32.5: 

32.5: 

32.51 

32.  5X 

383.81 

;5c  fer    lb.   + 

*/ 

4/ 

20c /lb.   ♦ 

16«/Ib.    + 

12«/lb.   ♦ 

8«/lb.    ♦ 

4«/lb.    * 

30X 

32.51  dd   val. 

32.  ir 

31. 7X 

31. 3X 

30.8: 

30. 4X 

(81.83 

25c  per    lb.    ■» 

4/ 

y 

20c/lb.   ♦ 

16</lb.   ♦ 

12c/lb.   -f 

8c/lb.   + 

4c/lb.   4 

30: 

32.51  ad  val. 

32.  i: 

31. 7X 

31. 3X 

-30.8: 

30. 4X 

383.  8» 

:5c  per   lb.   + 

*/ 

y 

21c/lb.   ♦ 

16c/lb.   + 

12c/lb.   ♦ 

8«/lb.   ♦ 

*C/lb.   ♦ 

17: 

.  , 

12. ft  ad   vdl. 

29. 9X 

27. 3X 

24. 8X 

22.2: 

I9.6X 

Jr3.8»ri 

:5c   per    lb.    ♦ 

y 

y 

21c/lb.   ••• 

17«/lb.   ♦ 

Uc/lb.   ♦ 

lOc/lb.   ♦ 

7c/lb.   ♦ 

3c/lb.    J 

19.2:  -' 

3?3.h8^ 

32.5'  dd  val. 

30.31 

28.  IX 

25.9: 

23.6: 

21. 4X 

:5c  per    lb.   + 

*/ 

4/ 

21c/lb.    ♦ 

17c/lb.   ♦ 

l*</lb.   + 

lOc/lb.    ♦ 

7c/lb.    + 

3«/lb.   ♦ 
14.2:  -2' 

:•.  5i  Jd   val  . 

25.3: 

23. IX 

20.9* 

18.6: 

16. 4: 

36  3.  90 

25c   per    lb.    + 

4/ 

*/ 

23«/lb.    ♦ 

22c/lb.   ♦ 

21c/lb.   -f 

19c/lb.   ♦ 

18c/lb.    ♦ 

17c/lb.   ♦ 

27.5:  ad   val. 

27.5: 

27.  5X 

2  7.5: 

27.5: 

27. 5X 

27. 5X 

183.9; 

:5c  per    lb.   + 

k' 

*/ 

20«/lb.   ♦ 

16e/lb.    ♦ 

12c/lb.   ♦ 

8c/lb.    + 

4c/lb.   ♦ 

17: 

:7.55   ad   vdl. 

25.8: 

24X 

22.3: 

20.  5t 

I8.8X 

183.95 

lO-  ad  val. 

4/ 

y 

o: 

8X 

7: 

6: 

5X 

*: 

'^rheduir 

3.    Part    7 

8! 

s; 

7.5: 

7: 

6.6: 

6.1: 

5.6X 

5.  U 

385. 15 

8-   ad   val . 

(85. :c 

6     ad  val . 

6: 

6J 

5.7: 

5.4: 

5.  ir. 

4.e: 

4.5: 

4.:: 

385.25 

17.5;  ad  vdi. 

17.5: 

i7.5r 

15.9: 

14.3: 

12.7: 

11: 

9.4: 

7.8: 

185.30 

7-   ad   Vdl. 

7: 

71 

6.6: 

6.2: 

5.9: 

5.5: 

5.1: 

4.7: 

385.  4fi 

lO;  ad   val. 

lo: 

lOT. 

9.3: 

8.6X 

7.9: 

7.2: 

6.5: 

5.8? 

385.45 

0.2c   per    lb.    •• 
I.  5*.  ad   val. 

o.:c/ib.  ♦ 

1.5, 

0.  2c/lb.    ♦ 

1.5: 

Free 

Free 

Free 

Free 

Free 

Free 

18  5.50 

0.  25c  p*r    lb. 

0.25c/lb.    + 

0.25c/lb.    + 

0.23c/lb.    + 

0.2c /lb.    + 

0.18c/lb.    + 

0.  15c/lb.    ♦ 

0.l3c/lb.   + 

C.  ic/lb.   ♦ 

+  2.51  ad 
val . 

2.51 

2.5X 

2.s: 

2.5X 

2.5: 

2.5: 

2.5: 

2.5: 

385.53 

12c  per    lb.    + 

I2c/lb.    ♦ 

I2e/lh.    ♦ 

lOc/lb.    ♦ 

8c/lb.    ♦ 

6C/lb.    ♦ 

4e/lb.   + 

2c/lb.   + 

9.5: 

15*.  ad   val. 

I5t 

15: 

14.  i: 

13.2X 

12.  3-* 

11.3: 

10.4: 

")85.55 

!4i  ad  val. 

u: 

u: 

12.8: 

11.71 

10.5: 

9.  3X 

8.2: 

7: 

385.60 

9;  ad  val. 

9; 

9: 

8.4: 

7.8: 

7.3: 

6.7X 

6.1: 

5.5: 

.385.61 

:5c  per    lb.    ♦ 

25c/lb.   ♦ 

25c/lb.    + 

21c/lb.   ♦ 

16«/lb.   ♦ 

12c/lb.   ♦ 

8e/lb.    + 

4c/lb.    + 

9: 

I'H  ad   val. 

19: 

19: 

17.3: 

15.': 

u: 

12.  ii 

10. 7: 

185.63 

13.  5-.  ad   val. 

1 3.  5», 

13.5: 

12.4; 

11.3: 

10.2: 

9.  1: 

e: 

6.9: 

385. 70 

15:  ad  val. 

15: 

is: 

13.7% 

12.4: 

11.1: 

9.8: 

8.  5X 

7.2: 

385. r5 

:i:  ad  Vdl. 

211 

2i: 

18.91 

16. 8J 

14.7: 

12.6: 

10.5: 

8.4: 

383.  8':' 

!0:  ad   val . 

I0-, 

lo: 

9.3: 

8.6: 

7.9X 

7.2: 

6.5: 

5.8: 

y    The  symbol  ":"  Indicate*  percent  ad  valoreo.   The  syabol  "/"  Indlcatei  per  stated  unit  of  quantity. 

-     l""    "**  Wl'l''-    '"*  '*"  '"*  ''"*>'  effective  with  respect  to  article*  entered  on  and  after  January  1.  1988,  will  be  17X. 

il   F>.r  tten  383.88.  the  rate  of  duty  effective  with  respect  to  articles  entered  on  ir-*  .-«trr  l^-'-.n'v    I,  lO""  "in 

»/  This  item  Is  not  established  until  January  1,  1982.  ' 


l>I. 
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Section  A.- 


Contlnucd 


Umm  la 

nus  as 

Bodlflad 

by 

II 


Schedale 


38S.8} 

38S.90 
385.95 
386.04^' 
386.06 

38«.fr7 
386.09 
386.10 
386.  20^' 
386.25 


tetn  froa 
iililch  seated 


3.  Part  7— Con 


12«  per  lb.  + 

ISX  ad  val. 
lOX  ad  val. 
5c  per  eq.  ft 

4 OX  ed  val. 
2  5X  ad  val. 

2 SI  ad  val. 
2SX  ad  val. 
U.SX  ad  val. 
3SX  ad  vsl. 
UX  sd  val. 


Utea  of  duty  I/,  affective  «lth  rcspact  to  artlclea  entered  on  and  after  January  1 


1980 


tnued 


ft. 


12c/lb.  ♦ 

ISX 
lOX 

$«/sq. 
40X 
2SX 

2SX 
25X 
17. 5X 
3SX 

UX 


1981 


12c/lb.  4- 
ISX 
lOX 

Sc/sq.  ft. 
40X 
2SX 

2SX 
2SX 
17.  SX 
3SX 
UX 


1M2 


10«/lb.  4- 

13. 8X 
9X 

4c/sq.  ft. 
37X 
22.  SX 

22.  SX 
22.  SX 
IS.9X 
32X 

IIX 


1983 


8«/lb.  -f 

12. SX 
8X 

3c/sq.  ft. 
34X 
20X 

2  OX 
20X 
U.  3Z 
29X 

ex 


1986 


6c/lb.  + 

II. 3X 
7X 

2c/sq.  ft. 
31X 
17.  SX 

17. SX 
17.SX 
12. 7X 
26X  . 
7X 


198S 


6c/lb.  -f 

lOX 
6X 

2«/sq.  ft. 
28X 
ISX 

ISX 

ISX 
UX 
23X 
7X 


19S6 


2c/lb.  * 

8.8X 
SX 

2c/sq.  ft. 
2SX 
12.  SX 

12.  SX 
12.  SX 
9.6X 
20X 
7X 


19S7 


7.SX 

4Z 

2c/saf  ft. 
22X  ^' 
lOX 

lOX 

tax 

7.8X 
17X  -i' 

7X 


7/  Jl!^  ?i^''*°i.I'^l.*"''i""'  '"'^•"  •''  ^'l"*"-   "^^  "ylx"!  "/•'  Indicates  per  stated  unit  of  quantity. 
7/  For  Itcn  386.0*.  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  wlt»<  respect  to  articles  entered  on  and  after  January  1,  1988~19:. 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989—16:. 

II   for  Ite.  386.20.  the  rate  of  duty  effective  with  respect  to  articles  entered  on  and  after  January  1.  1988.  will  be  UX. 
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^^    t  ji-n 

^. — Cont  tnued 

I  tea   In 

Rate*  of  duty   1/.   •ff«ctlv« 

vlth  rcspact   tc 

•rclclai  antared  on  aitd  after 

January  1     — 

rSUS   aa 

■Od  1  f  led 

Kate   froa 
which  staged 

b» 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Annex    II 

■rJulf 

).    Part    7— Con 

Inued 

282 

252 

222 

192 

162 

I3X 

11. 2X 

Iff.  la 

:8^.ad   val. 

282 

>ft.  -.0 

17.5:  ad  val. 

17.52 

17.52 

15.92 

14.32 

12. 7X 

UX 

9.4X 

7.  it 

ue.  'SO 

u:  ad  val. 

142 

142 

12.82 

11. 7X 

10.  SX 

9.3X 

S.2X 

7X 

IC-.  !i' 

i:. S;   3d    val. 

12.52 

12.52 

11.52 

10.  5X 

9.6X 

8.6X 

7.6X 

6.6Z 

*  * ' .  J  i"" 

p;  ad   vjl . 

62 

62 

32 

2.4X 

;.42 

2.4Z 

2.4Z 

2.4X 

I." ' .  :  * 

0. 52  ad    val  . 

6.52 

6.52 

6.22 

5.8X 

5.52 

5.  IX 

4.82 

4.4X 

..-'.  J, 

• . 5r   ad    val. 

6.52 

6.52 

6.22 

5.8X 

5.52 

5.  IX 

4.8X 

4.4X 

IKP.  10 

37. 5c  per    lb. 

37.5c/lb.    ♦ 

37.5c/lb.   ♦ 

3lc/lb.   + 

25«/lb.   ♦ 

I8c/lb.    ♦ 

12c/lb.    + 

6c/lb.    ♦ 

12X 

♦   15T  ad   val. 

152 

152 

14.52 

14X 

13.52 

132 

12.52 

•  r*f*.  .t 

17.  5c  per    lb. 

37.5c/lb.    + 

37.5c/lb.    ♦ 

31c/lb.    ♦ 

2Jc/:b.   ♦ 

19c/lb.   ♦ 

12c/lb.   * 

6c/lb.   * 

7X 

♦    10'.  aJ   val. 

102 

102 

9.52 

9X 

8.52 

82 

7.5X 

ifr.  3.^ 

.)c  per    lb.   ♦ 

33c/lb.   ♦ 

13c/lb.   ♦ 

27e/lb.   ♦ 

22c/lb.    ♦ 

16c/lb.   ♦ 

llc/lb.   4^ 

5c/lb.   ♦ 

7X 

id:  ad  val. 

lOT 

lOI 

9.5- 

92 

8.' 52 

82 

7.5X 

!,-(*.  *L' 

!6:  ad    val  . 

162 

16X 

14.(7 

13.22 

11.82 

10.  3X 

e.v: 

7.52 

.»■».   I,' 

ir:  iii  val. 

102 

10* 

9.  32 

8.6T 

7.92 

7.2X 

A.  5r 

5.82 

'-'■».  .'f 

i>.5l  ad   val. 

8.51 

8.52 

82 

7.4X 

6.9X 

6.4T 

5.82 

5.  3X 

.--.    1'' 

13.51  ad    val. 

13.  5-. 

13.52 

12.42 

11.32 

10.22 

9.  IX 

8X 

6.9T 

l-^.  *l 

.■5c   fvT    lb.    ♦ 

25e/lb.    ♦ 

2«c/lb.   ♦ 

21cnb.    ♦ 

16c/lb.   * 

12e/lb.   ♦ 

8c/lb.    * 

4C/lb.    ♦ 

12.57 

.:  5  ■.  ad   va  1  . 

252 

252 

22.92 

20.  »2 

18.8? 

16.72 

14.6! 

1.-'-.   ^l^ 

|5c   i'«r    lb.   + 

I5c/lb.   ♦ 

I5c/lb.   ♦ 

12c/lb.    ♦ 

lOc/lb.    ♦ 

7e/lb.  ♦ 

5c/lb.    ♦ 

2C/Ih.    " 

lit 

J5I    «1    val  . 

252 

2  5\ 

22.72 

20.32 

182 

15.7: 

13.3- 

1-^,  ►   1 

.5c   per    Ih.    ♦ 

25c'lb.    ♦ 

25c/lb.    ♦ 

.'U/lb.   ♦ 

16</lb.    ♦ 

12c/lb.   * 

ec/\b.   ♦ 

*C/lh.   < 

97 

15;   ad    v.il. 

152 

152 

14*, 

nx 

12X 

112 

102 

'!■**.  f." 

;5c  P«r    lb.   ♦ 

25c/lb.    ♦ 

25c/lb.    ♦ 

21c'lb.    ♦ 

I6c/lb.    * 

I2e/lb.   ♦ 

»C/lb.    ♦ 

4c/lb.    * 

•t 

15'   ad   v.il. 

152 

152 

141 

13? 

122 

112 

ir.7 

ir-*,  'l 

lu*    ad   val. 

IC- 

102 

9.37 

d.62 

7.92 

7.?», 

6.5. 

5.P- 

.'.(  .1, 

.'.5;  ad   val. 

2.52 

2.42 

2.42 

2.32 

2.32 

2.22 

2.22 

2.i; 

1..  .  Ir 

:.5'.  ail   yul . 

2.5-4 

2.42 

2.4* 

2.32 

2.32 

2.22 

:..•. 

..  1 

\^~  .  i< 

Ic  por    lb. 

0.8«/lb. 

0.  7c/lb. 

C.bc/lb. 

0.5</lb. 

0.  3«/lb. 

0.2c/lb. 

0.  Ic/lb. 

Irce 

>>.f.-( 

>.5c  per    lb. 

4.  3c/lb. 

4.  ic/lb. 

3.9c/lb. 

3.6«/lb. 

3.4«/lb. 

3.2c/lb. 

3«/lS. 

2.bC/lb. 

1-  .  s  ■ 

.  '      .id      V.4  I  . 

1.8* 

1.52 

1.32 

IX 

o.e: 

0.  5> 

0.12 

Free 

•,  !   V  J  .U 

..    P<trt    .' 

4.6C/lb. 

4.  3c/lb. 

3.9c/lb. 

3.5«/lb. 

J.  U/lb. 

2.8c/ib. 

2.4c/lh. 

.'C'lb. 

-IS.O^ 

5c  p«r    lb. 

*  I  - .  11 

«. 5;  ad  val . 

8.  ir 

7.72 

7.32 

6.92 

6.52 

».  ir 

5.7; 

5.37 

.i  >. .( 

> ;   ad    vj  1  . 

4.  4' 

i.t: 

3.  IT 

2.52 

1.92 

I.IT 

.l.fT 

Ire* 

. :  ■ . . " 

sc   per    11'. 

7.  7c 'lb. 

'.5c/U. 

7.  2c/lb. 

7C/Ib. 

6. 7e.'ib. 

6.5</lh. 

6.2c'lh. 

6C/Ib. 

.;■'.  11 

12.  S:    ad    v.i;  . 

ll.--- 

112 

10.32 

9.62 

8.  82 

8.  1- 

7.3- 

U.6X 

.1^.  )S 

:c  per    1 1< . 

l.7c,lb. 

1.5c/l^. 

1.2e/lb. 

Ic'lb. 

0.  ;c'ib. 

0.5c.'!b. 

r.;'c'ih. 

Free 

-l^.,C 

5'   ad   val . 

4.(.* 

-.  »> 

4.52 

4.42 

4.27 

4' 

3.'' 

).  T 

.1^. '). 

■•■.  ad   vHl  . 

...**' 

-.  7 

4.52 

4.4- 

4.  .■ '. 

4 » 

:.i. 

3.7 

-Ir..!". 

; .  H  p.- 1   11.. 

I.4C    lb. 

1.4c    l^. 

l.4c/lb. 

l.4</lb. 

l.'.C/lb. 

l.4c'lb. 

I.4c'll  . 

1.4c/It. 

.  U  .  1  : 

) . :  •  .Id  ■/ .  1 . 

1.5: 

1.5- 

1.52 

1.52 

1.5' 

1.5; 

1.5' 

1.5* 

,U.  J' 

t.o'     ir;    V.ll. 

3.4   * 

~J>* 

2.4'. 

2* 

1.52 

1 

' .  "■> 

Irte 

-U.  ^i 

;■■    .1  vd! . 

14.  .* 

1  ).«•■ 

1 3.  r. 

12.82 

I  z.  zz 

11.6 

11.1 

l''.".- 

-  t  ^  .  «  '• 

aJ    v.i  1  . 

"■.y  ■ 

' .  ft* 

5.32 

5.12 

4.  V 

4.  7, 

4.  .• 

4.2. 

.1.1 

;."'  .li  v  i: . 

l.r 

i.f 

1.8i 

1.82 

l.T. 

1.7- 

l.t 

l.f* 

.17.  11- 

1.31   ad    val. 

l.li 

I . 

0.82 

0.72 

0.52 

0. 3r 

c. :.: 

Irr. 

,1  7.  If 

41    ad    val . 

3.  5r 

i? 

2.52 

22 

1.52 

12 

n.  5. 

Frf. 

-1  '.  .1 

.. '    .id    v.ll  . 

3.'C. 

l.*i 

3.  7i 

3.62 

1.4? 

3.3. 

1.2- 

i.  1 

- :  ■ . : . 

6.0      M    vil. 

^.4 

'>.  ■<» 

5.4. 

4.92 

».  3.-. 

l.f 

J.  3. 

2.t. 

-1  ■. ., 

.'   aJ    v..!  . 

1.9- 

1.9' 

1.9; 

1.92 

i.j;  • 

1.8; 

1.7; 

1.7. 

-1  /.  .»> 

).  71   ad    val  . 

J.t; 

J. 5? 

3.4t 

3.32 

1.22 

3.12 

Ji 

2.97 

.1  '.?»■ 

6.22  ad   val . 

t^. 

5.71 

5.52 

5.32 

55 

4.8; 

4.5« 

4.32 

.l.'.iG 

1. '1   aa    val. 

1.9 

rrer 

Pre* 

Free 

Free 

Fr.i. 

Free 

Frei. 

.1 ".  i: 

0.  22  .Id   v.l. 

fj.  2: 

0.  :•. 

0.22 

0.22 

r,.;- 

P.2- 

0.2i 

0.22 

.1  ■.  ). 

I.7t    ad    •.„!. 

l.». 

1.6", 

!.»-» 

1.62 

1.62 

I.H 

1.5 

1.5? 

-.  •.  )B 

^»    ad    Vil  . 

4.  H'. 

4.7r 

4.5? 

4.42 

4.2r 

'.2 

3.9' 

1.72 

.1  7.  .!• 

-2  ad   v.il . 

J. 'It 

3.f 

3.7-. 

3.62 

3.4- 

1.  3» 

3.2- 

3.  IT 

.1  7.40 

13. 32  ad    val . 

12. «; 

12.5* 

12.12 

11.72 

11. 2> 

in.c: 

10.4* 

102 

.17.-; 

162  ad    Mil . 

1'.4? 

14.8' 

14.22 

11. 6X 

n- 

i:.4' 

11.8 

11.2' 

.1     .44 

4t   ad    va  1  . 

3.<<' 

).«" 

3.  72 

3.*'. 

j.*: 

3.3' 

3.22 

3.  IT 

I      Ti..    svabi.l 


pi  r.  int     id  valorem.      The   s^mhol    "/"    indi   ates  pir   stal.d  u.iii    •■!    quant  ii 


UMI 
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Section  A. — Continued 

Itaa  In 

1^,:L        «•"  fro- 
■~''"«<'     which  .us.d 
by 

Aonei  II 

Ratea  of  duty  1/,  affective  with  reepect  to  artlcXea  entered  on  and  after  January  1     — 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

417.50       0.3c  per   lb. 
417.52        62  ad  val. 
417.54        lO.lX  ad  val. 
417.64        5X  ad   val. 

n  Inued 

O.lc/lb. 
5. 82 
9.6X 
4.8Z 

0.2c /lb. 
5.6X 
"     9X 
4.7X 

0.2c/lb. 
5.3X 

8.5X 
4.52 

O.lc/lb. 
5.U 
8Z 
4.« 

0.  U/lb. 
4.9Z 
7.4t 
«.2t 

O.U/lb. 
4.7X 
6.9Z 
4t 

Free 

4.4X 
6.3Z 
3.9Z 

Free 

4.  22 
5.8Z 
3.7Z 

417.70 

5.9X  ed  val. 

5.7X 

5.SX 

5.3X 

s.ir 

4.8t 

4.6: 

4. 4Z 

4.2Z 
2.5X 

2Z 
2Z 
2Z 

•  17.  72 
417.74 
417.76 

3X  ad  val. 
2.4X  ad  val. 
2.  3X  ad  val . 

2.9X 
2.3X 
2.  22 

2.9Z 

2.3X 
2.2X 

2.8X 
2.3t 
2.2Z 

2.8X 
2.2Z 

2.2X 

2.7t 
2.2X 
2.  IX 

2.6X 
2.  IX 
2. 12 

2.6t 
2.  It 
2Z 
2Z 

' 

417.78 

2.32  ad  val. 

2.2X 

2.2X 

2.2X 

2.2Z 

2.  IZ 

2.  IX 

417.80 
417.90 
417.92 
4 1 8.  00 
.18.14 

52  ad  val. 
52  ad  val. 
52  ad  val. 
142  ad   val. 
2.12  ad  val. 

4.8X 
1.7X 

4.82 
13.  IX 
2X 

4.7X 
3.7X 

4.7X 

12.32 

2X 

4.5X 
3.  7X 
4.5X 
11.42 
1.9X 

4.4Z 
3.  7X 
4.4X 
10.  SX 
1.9X 

4.2X 
3.7t 
4.22 
9.62 
1.92 

4t 

3.7X 

4t 

8.82 

1.9X 

3.9X 
3.7Z 
3.9Z 
7.9t 
1.8Z 

3.7Z 
3.7Z 
3.7Z 
7Z 

i.ez 

418.16 
418.22 
418.24 
418.26 
.18.28 

52  ad  val. 
62  ad   val. 
1.42  ad  val. 
4.92  ad  val. 
4.52  ad   val. 

4.  ex 

5.6X 
1.32 
4.82 

42 

4.7X 
5.  IX 
MX 
4.8S 
3.42 

4.5X 
4.7X 
1.3X 
4.8X 
2.82 

4.42 
4.2X 
1.3X 
4.8X 
2.32 

4.22 
3.82 
1.3X 
4.8X 
1.72 

42 

3.32 

1.3X 

4.82 

MX 

3.92 
2.9Z 
1.3Z 
4.7Z 
0.6Z 

3.7Z 
2.42 
1.3Z 
4.72 
Free 

418.30 
418.32 
418.40 
418.42 
418.44 

11.32  ad   val. 
52  ad   val. 
152  ad   val. 
152  ad  val. 
152  ad   val. 

II. IX 

4.42 
141 
UX 
142 

112 
3.82 
13.  IX 
13.  IX 
11.  IX 

10.82 
3.12 
12.12 
12. IX 
12.  IX 

10.72 
2.52 
11.12 
It.lZ 
11. It 

10.52 
1.92 
10.12 
10.  It 
10.  IX 

10.32 

1.32 

9.2Z 

9.2X 

9.2Z 

10.  2X 

0.6Z 

8.Zt 

8.2X 

8.2: 

lOZ 
Free 

7.22 
7.22 
7.2: 

- 

418.50 
418.52 
416.62 
4  18.68 
418.72 

62  ad  vat. 
52  ad   val. 
1.52  ad  val. 
62  ad  val. 
5.82  ad  al. 

5.82 
4.9X 
1.42 
5.82 
5.6X 

5.  5Z 
4.8X 
I.4Z 
5.6X 

5.4X 

5.32 
4.6X 
1.4X 
5.3X 

5.  22 

52 

4.52 

1.4X 

5.12 

5X 

4.82 
4.42 
1.42 
4.92 
4.72 

4.52 
4.32 
1.4X 
4.7X 
4.52 

4.32 
4.  IX 
1.4X 
4,4X 
4.3: 

4: 

4X 
1.42 

4.22 

4.i: 

* 

418.74 
418.76 
.18.78 
418.94 
419.00 

6.32  ad    val. 
1.82  ad   val. 
6.62  ad  val. 
52  ad  val. 
52  ad   val. 

6.  IX 
1.42 
6.  3X 
4.8X 
4.82 

5.82 
1.4X 
5. 92 
4.7X 
4.  7X 

5.62 
1.4X 
5.62 
4.  52 
4.52 

5.32 
1.4X 
5.  31 
4.4Z 
4.4X 

5.12 
1.42 
4.92 
4.22 
4.2Z 

4.82 

1.4Z 

4.6X 

4Z 

4t 

4.62 
1.42 
4.22 
3.9X 
3.9X 

4.3: 

1.42 
3.92 
3.7X 
3.72 

419.02 
419.04 
419.10 
4  19.20 
419.22 

2.32  ad   val. 
7.52   ad    val. 
52   ad    val. 
42  ad   val. 
0.25c  per   lb. 

2.22 
7.22 
4.82 
3.  92 
0.2c/lb. 

2.2X 
6.8X 
4.72 

3.  ex 

0. 2c/lb. 

2.2X 
6.52 

4.52 
3.  7X 
0.2c/lb. 

2.  IX 
6.2j; 
4.42 
3.62 
0.2c/lb. 

2.12 
5.82 
4.22 
3.42 
0.2c/lb. 

2X 
5.52 
4X 

3.3Z 
0.2c /lb. 

2Z 
5.  IZ 

3.92 
3.22 
0.2c/lb. 

1.9r 
4.82 
3.72 

3.  ir 

0.2c/lb. 

419.24 
419.2*. 

1.42  ad  val. 
1.72  ad  val. 

1.22 
1.62 

1.12 
1.6X 

0.92 
1.  62 

0.  72 

1.62 

0.  5c/lb. 

4.22 

3.6X 

0.52 

1.62 

0.4c/lb. 

4Z 

3.4Z 

0.42 

0.22 

Free 

419.32 
419.34 
419.38 

IC  per    lb. 
52  ad  val. 

42  ad  val. 

C.9c/lb. 

4.52 

3.92 

0.  7c/lb. 

4.4X 

3.8X 

0.6c/lb. 

4.32 

3.7X 

1.62 

0.2e/lb. 
3.92 
3.32 

1.52 

O.U/lb. 
3.82 
3.  22 

1.52 
Free 

3.72 
3.12 

419.40 
419.42 
419.44 
419.50 

419.52 

52   ad    val. 
52  ad    val  . 
72  ad   val. 
9c  per    lb.   ♦ 

62  ad   val. 
9c  per    Ih.   + 

62  ad  val  • 

4.62 
4.82 
6.72 
8.6c/lb.   + 

5.82 
8.6c/lb.    ♦ 

5.82 

4.7X 
4.71 
6.4X 
8.2c/lb.   'f 

5.52 
S.2c/lb.   -f 

5.52 

4.52 
4.52 
6.  IX 
7.8c/lb.   + 

5.32 
7.8c/lb.   + 

5.32 

4.42 
4.42 
5.92 
7.5c/lb.   + 

52 
7.5c/lb.   * 

52 

4.22 
4.  22 
5.62 
7.  U/lb.   * 

4.  82 
7.  Ic/lb.   -f 

4.8X 

4Z 

42 

5.32 

6.  7c/lb.   -f 

4.52 
6.7c/lb.   ♦ 

4.5X 

3.92 
3.92 

52 
6.3c/lh.   -f 

4.3r 
6.3c/lb.  *■ 

4.32 

3.72 
3.71 
4.72 
6c/lb.   -f 

42 
6c/lb.  -f 

42 

.19.54 

9c  per    lb.   ♦ 
6^  ad   val. 

8.6c/lb.   ♦ 
5.82 

8. 2c/lb.  * 

5.5X 
3.9X 
4.  72 
4.6X 
4.72 

7.8c/lb.   + 

5.32 
3.82 
4.5X 
*.3X 
4.5X 

7.5c/lb.   * 

7.  U/lb.   * 

6.  7c /lb.   -f 

6.  3c/lb.   .f 

6c/lb.    -f 

419.60 
.19.70 
1.19.74 
(.19.76      1 

i. 12  ad  val. 
52  ad    val. 
52  ad    val. 
n  ad  val. 

42 
4.82 

4.82 
4.82 

3.  72 
4.4Z 

4.  It 

4.4X 

4.82 
3.5X 
4.22 
3.92 

4.22 

4.52 
3.42 
•  2 
3.72 
4X 

4.32 
3.37. 
3.92 
3.42 
3.92 

42 
3.22 
3.72 
3.22 
3.72 

419.80       4. 52  ad  val. 
419.82        12.72  ad  val. 

4.42 
11.92 

4.2X 
11.  2X 

4.12 
10.42 

3.9X 

9.  72 

3.82 

8.92                     1 

3.62 
8.  U 

3.5.4 

7.4i 

3.32 

6.62 

415.84        52  ad   val. 
419.90        52  ad   val. 
420.00       0.5«  per   lb. 

1/   Tlw   svwbol    "2"    indi. 

4.42 
4. 82 
0.4c/lb. 

■Ill's  pi-rcfnt   .Id 

3.8X 
4.7: 
0.4«/lb. 

valoren.      The 

3.12 
4.52 
0.4c/lb.            1 

sywbol    '7"   indi 

2-5t                         1.9X                         1.32 
«.«                         4.2X                         4X 
0.4c/lb.               C.4«/lb.               0.4c/lb. 

cates  per  stated  unit  of  quantity. 

0.6X 
3.SX 
0.4«/lb. 

free 

3.72 
0.4c/lb. 
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Itea  in 
TSUS  as 

aoillfled 
by 

Annex    II 


Race   froa 
which  staged 


■  ■hcdul. 


:o.o2 
jo.n* . 
:o.o« 
:o.ob 

-'iJ.  u 
.'I  .  16 

jn.20 


..0.24 

.:c.  JO 
.:c.  12 


:  0.  3» 

-V.AO 

.u.  S4 
.1  .l>0 

.    .tl- 

..  .70 

.■11.  7b 

-  .t; 

.i:.R» 

I  .  .<H 
;.  .ii 
.'  I  .  l>4 

.  i.nd 
.1.  10 

.1.  u 

.'1.16 
.  1  .  I  (< 


::.u 

.  1.  Jr 

.  l.iH 


-l.-'i 


.  I. ;. 

I.  76 

.  i . .-, 

.  l.»h 
...HO 

.  . .  (10 

-■ . .  1 II 

.     .12 

.■..  u 


.if 


t jn    J- 


JC   per    lb. 
2.il  ad    val. 
<>.H  ad  val. 
1.7:  ad  val. 
1.8c  per    lb. 

0.8c    per    lb. 

0.  lie  per    lb. 
).  »:   ad    val. 
3.81  ad   val. 
2.f  id   vil. 

1.  3i   Jd    val  . 
7.81  ad   val. 
4t   ad    val . 
2St  ad   vdl. 
16*.  ad   val  . 

IZ  ad  V.!. 
iZ  ad  v.l. 
iZ  ad  va'.  . 
S:   jd    val. 

.4  <        to      V.lt    . 

0.  ".c   i-i  r    lb. 
O.Uftc  p«-r    lb. 
Ik  r«r   '■^• 

1.  3t    ;id    val  . 
0. :c    yvl    lb. 

3..'.    .Id    val. 
5Z    ja    V  ■ .  . 
3^   .«d    vj.  I  . 
2.51   .Id    val  . 
l.""  aJ    \al. 

0.2c   I'.r    lb. 

*•.   I'.     C.J     V.l. 

.'1.  i      ao    val. 
l.h.   ad    val. 
J.  U   ad    val. 

V.   a  J    va.  . 
!.;■    ad    val. 
■i.P-     .;:    val. 
4^C   f>i.r    ton 
i,  l^   ad    val . 

).  f.   .iJ    val. 
1.8".   .id   val. 
1J.7      .,d    wal. 
16'    .Id    val. 
SI    Tl    val. 

hi  ad    val . 

6 ~  .lu    v.ii  . 

^  I  .Id    val  . 

S.  a.l    -.al. 

S^  ad    val. 

St  .Id  val . 
">'  Id  val. 
17.  S;  ad   val. 

17.  S.    ad    val. 
17.  5;.  ad    val. 


hi  ad 

0^     Id 
7.  S! 
2lc   p.- 

turns 

tent    +    12.5' 

ad 


val. 
val. 
val. 
d    val. 
r    lb.   on 
ten   con- 


latcs  of  faty  l^/«  affcctlv*  »tch  r««p«ct  to  article*  antcrad  on  and  aftar  January  1     — 


1980 


Inued 


al. 


l.>»«/lb. 
2.2Z 
A.  3: 
1.6t 

l.8c/lb. 

0.7c,  lb. 
0.  IJc/lb. 
3.4: 
3.7; 
2.8: 

1. 1: 

7.51 
3.9: 
23.  U 
15.4'. 

3.9; 

4.8t 
4.8-0 
4.81 
3.9' 

n.3c/ib. 

0.06c/lb. 

7.4C/lb. 

1.2; 

0.  2c/lb. 

2.»: 
4.8: 

2.b'i 

2.»: 
i.e: 

0.  15c/lb. 
4.0: 

19.9: 

1.5". 

n 

4.bt 
l.n 
5.M.- 

39«/ton 

3i 

3.5- 
1.71 

12. 4r 

15.47 
4.8i 

5.8: 

5.  f. 

5.  P" 

».8;. 
4.  sx 

4.8; 
4.8.; 
I*.  3: 

16.  3: 
16.  3; 


5.8: 

5.  8t 

7.2:. 

I6c/lb 
tungsten 
content 
12. i: 


on 


1981 


1.9c/lb. 
2.2Z 
4.  IZ 
1.6Z 
1.7e/lb. 


7c/lb. 

llc/lb. 

3Z 


3.6Z 
2.81 

IZ 

7.  IZ 
3.8Z 
21.  3t 
14.8: 

3.8Z 

4.71 

4.7X 
,4.7: 
'3.f 

0.  3c.'!b. 

0.05c/lb. 

6.7c/lb. 

1.2Z 

0.  2c/lb. 


1982 


8t/lb. 

2Z 

4Z 

6Z 

7c/lb. 

0. 

7c/lb. 

O.C9c/lb 

3. 

2Z 

3. 

5Z 

2. 

7X 

0.8J 
6.8Z 
^.7t 

19.  4Z 
14.  2Z 

3.  7Z 
4.5! 

4.  5Z 

4.  5Z 

3.7r 

0.3c/lb. 
0.05c/lb. 
6.  Ic/lb. 
1.2Z 
0.2c/lb. 


2.4% 

2Z 

4. 7r 

4.5: 

2.3: 

1.9: 

2.8: 

2.7Z 

1.8Z 

l.*l 

0.l5«/:b. 

0.  Ic/lb. 

4.8: 

4.f>z 

18.35. 

16.  7Z 

1.54 

1.5: 

3X 

i.tX 

4.71 

4.5: 

1.1: 

i.i:    • 

5.4: 

5.2Z 

38«/ton 

37c^o« 

3: 

2.9Z 

3.4: 

3.3: 

1.7Z 

1.7» 

12: 

11. 7Z 

14.8: 

14.2: 

4.7i 

4.5: 

5.6Z 

5.3: 

5.6; 

5.3* 

5.  6  J 

5.3: 

4.  7i 

4.5t 

4.  7Z 

4.  5» 

4.7: 

4.5: 

4.  7Z 

4.51 

15.1". 

13.9: 

15.lt 

13.9: 

i5.i: 

13.9: 

5.  6t 

5.3: 

5.6r 

5.3: 

5.6* 

5.T 

6.  ':1 

h.5r 

lOc/lb.    on 

5c/ lb.    or. 

tungsten 

tungsten 

content    ♦ 

content 

12. 5r 

12.5'' 

1983 


1.7c/lb. 
2.  IX 
3.9Z 
1.6Z 
l.7«/lb. 

0.  7c/lb. 
0.C7c/lb. 
3.2X 
3.4Z 
2.  7Z 

0.  7Z 

6.4Z 

3.6Z 

I7.5!l 

13.6t 

3.6Z 
4.4Z 
4.4Z 
4.4: 
3.6: 

0.3«/lb. 

0.04c/lb. 

5.5</lb. 

1.2Z 

0.  IC/lb. 

1.6: 

4.4; 
1.5: 

2.7i 

1.&: 
0.  Ic/lb. 

4.4Z 
15.  IZ 

1.5: 
:.8Z 

4.4t 

I.IZ 

5: 

36e/ten 

2.8Z 

3.  3Z 

1.7Z 

U.4Z 

13.6Z 

4.4Z 

5.  IZ 
5.1: 
5.  IZ 
4.4Z 
4.4Z 

4.4Z 
4.4X 
12.71 
12. 7Z 
12. 7J 

5.  It 
5.1' 
5.1: 
6.27 
12. 5Z 


1964 


7*/lb. 

IZ 

7Z 

6Z 

6c/lb. 

0. 

7c/lb. 

0. 

06c/lb. 

3. 

IZ 

3. 

3Z 

2. 

6Z 

0.5Z 
6.  IZ 
3.4Z 
15.6; 
13'. 

3.4Z 

4.  2Z 
4.2: 

4.:: 
1.4r 

0.3c/lb. 

O.C4c/lb. 

4.9c/lb. 

1.2: 

0.  Ic/lb. 

1.2Z 
4.2Z 
l.U 
2.6r. 
1.8: 

0.05c/lb. 
4.2Z 
13.4Z 
1.5Z 

2.  7Z 

4.2Z 
1.1: 
4.7Z 
36c /ton 
2.7Z 

3.  2Z 
1.6Z 
IIZ 
13Z 

4.  2t 

4.9Z 
4.0; 

4.9Z 
4.2Z 
4.27 

4.  2Z 
4.  2Z 
11.47. 
11.4: 
II. 4Z 

4.9Z 
4.9; 

4.9i; 

5.9Z 
12; 


1985 


l.6«/lb. 

2Z 

3.6Z 

1.6Z 

1.6c/lb. 

0.  7c/lb. 
C.  04c /lb. 
3Z 

3.2: 
2.5Z 

n.  3Z 

5.7Z 
3.3X 

13.8: 

12.4^ 

3.ji- 

4Z 

4; 
~r 

3.  3>. 

0.3c/lb. 
O.C4c/lb. 

4.  2c/".t. 
1.2; 

0.  Ic/lb. 

O.bZ 

42 

O.^i 

2.5t 

1.8.*. 

O.OSc/lb. 
4.1: 

11.8: 
1.5: 

2.7Z 
4Z 

1. 1: 
4.5: 

35c/ton 
2.7Z 


3.1Z 

1.6: 

in.  7Z 

12. 4Z 

4X 

4.  7Z 

4.7? 

4.7: 

4Z 

4X 

4t 

4Z 

1 0.2? 

10.  2t 

10.2: 

4.77 

4.7: 

4.7: 

5.67 

11.  5Z 

1986 


1.5«/lb. 

2Z 

3.4Z 

1.5Z 

1.5c/lb. 

0.  7c/lb. 
0.02c/lb. 
2.9Z       ', 
3.  IZ 
2.5Z 

0.  :z 

5.4t 
3.2: 
11.9: 
II. P? 

3.7? 

s.c: 

3.9: 
3.2- 

0..3C/1*. 
O.Olc/lb. 
3.  be  Mr. 
1.2: 

0.  Ic/lb. 

0.4; 

0.4?. 

2.5: 

1.71 

Trot 
3.9: 
10.  2-. 
1.47. 
?.»,» 

3.0- 

1.  17 
4.3: 
34c/ton 
2.6: 

i' 

1.52 
10.  3i 

II. ez 

3.  St 

4.4* 
4.4? 
4.4: 
3.9., 
3.9' 

3. 9.-. 

3.9? 

9-. 

9: 

9- 

4.4! 
4.4- 
4.4? 
5.22 


1987 


I      r>,.    .s-.T..b,|   ••;■•    i„.li,  .u..^  |.,r..>ii    .Id  vah.roit,.      Tlw  swihol   "/"    indiiatee  per  stated  unit  of  quantltv. 


l.5c/lb. 
1.9Z 
3.  3Z 
1.5Z 
1.5</lb. 

0.  7c/lb. 
free 

z.s: 

3Z 

2.*?, 

Free 
5Z 

3.17 

10: 

11.27 

3.1: 
3.  7Z 
3.77 
1.7? 
3.1: 

n.3c/lh. 

0.03c/lb. 

3c/lb. 

1.2?. 

0. Ic/lb. 

Free 

3.  77 
Free 
2.4Z 
1.7* 

Free 

3.7- 
S.6Z 
1.47 
2.5Z 

3.7? 
I.IZ 
4.17 

33c/ton  ' 
2.5: 

2.9; 

l.5i 

10: 

11.2: 

3.7Z 

4.2; 
4.2X 

4.  2Z 
J.  75 
3.7Z 

3.74 
3.  7Z 
7.8Z 

7.8t 
7.i>Z 

4.2Z 
4.2: 
4.2Z 
4.9? 

10.5: 


UMI 
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Se.tlon  A. — Continued 


Itea  In 
TSUS  as 

aodlfled 
by 

Annex  XI 


chedule 


22.42 

22.58 

422.70 

2.72 

4:2. 76 

422.78 
..22.80 
..:2.82 
422.90 
92 


422 


422.94 
..23.00 
423.80 
423.86 

423.88 

23.92 
..23.94 
423.96 
42  5.00 
425.74 
^.'5.  76 
42  5.84 

42S87 
426.22 
426.24 

^2h.'26 
-.20.32 

»:h.42 
..'h.52 
-2  7.  14 
.27.40 
.2 '.88 
-.'7.92 

i:8.52 
.29.24 
..'9.  70 
..'9.  85 
.)i..20 


.32.20 


Rate  froa 
ihlch  (taged 


Rates  of  duty  1/,  cffectlva  with  rcapect  to  aitlclca  entered  on  and  after  January  1  — 


1980 


.    Part    2 — Con    Inued 


hedulc 


IS  70 


1.9Z  ad  val. 
tX  ad  val. 
6:  ad   val . 
1.9Z  ad  val. 
l.bZ  ad   val. 

5:  ad  val. 
5Z  ad  val. 
5Z  ad  val. 
5Z  ad  val. 
6:  ad  val. 

6:  ad   val . 
5*   ad    val . 
14:  ad   val. 
9c  per    lb.   + 

b:   ad   val. 
3.  6:  ad   val . 

11.9:  ad   val. 
lb:   .Id    val. 
5:  ad    val. 
11.6:  ad  val. 
10.3:  ad   val. 
9?   ad    val. 
5:  ad   val. 

b:   ad   val. 
15:  ad   val. 
h:  ad    val . 
bX  ad   val  . 
h.4*.   ad    val. 

iX  ad  val. 
5:  ad  val. 
17.5:  .Jd  val. 
n  ad  val. 
:  ad  val . 
I.  5c  per   lb. 

15.9:  ad  val. 
15.9:  ad  val. 
15:  ad  val. 
10.5:  ad   val. 
5:  3d    val., 

but    not    less 

than    the 

highest    rate 

applUable 

to   any 

r.>nip.>nenl 

cotrpound 

'>X   ad  val .. 
but  not 
loss  than 
the  highest 
rate  appli- 
cable to 
.iny 

component 
i.iatort.ll 

i.  Part  3 


S3. 60  per  lb. 

of  anhydrous 

loorphlne 

content 


11. 7Z 

5.8Z 
5.8Z 
1.8Z 
1.6Z 

4.  s: 

4.fZ 
4.8Z 
4.8Z 
5.8Z 

5.8: 
4.8Z 
13. IZ 

8.5c/lb.  ♦ 
5.8: 

3.  5J 

11. 7Z 
14. 9Z 
4.4Z 
II.6Z 

4.  2c/lb. 
9: 

4.bZ 

5.8: 

14Z 
5.8Z 
5.8Z 
6.2: 

2.9Z 

4.6: 

16.  3Z 

ex 

3? 
I.45c/lb. 

15. 9Z 
15. 9Z 
15: 

10.5: 

5*.  but  not 
less  than 
the  highest 
rate  appli- 
cable to 
any 

c.'mponent 
rorpound 

4.8:,  but 
not  less 
than  the 
highest 
rate  appli- 
cable to 
any 

component 
natertal 


1981 


11. 4X 
5.6Z 

5.  6Z 
1.8Z 
1.6Z 

4.  7Z 
4.7X 
4.7Z 
4.7X' 
5.6Z 

5.6Z 
4.7Z 
12.  3X 
8c/lb.  + 

5.  5Z 
3.4Z 

11.4Z 

13.9Z 

3.8Z 

11. 6Z 

4.2c/lb. 

9: 

4.7: 

5.6Z 
13. IX 
5.61 
5.6Z 
5.9Z 

2.9: 

4.7Z 

15. IZ 

8Z 

3? 

1.45c/lb. 

15.97 

15. 9X 

15Z 

10.  5Z 

5T,  but  not 
less  than 
the  highest 
rate  appli- 
cable Co 
any 

conponent 
roDpound 

4.  7Z,  but 
not  less 
than  the 
highest 
rate  appli- 
cable to 
any 

conponent 
^Mterial 


1982 


11. 2X 

5.3X 

5.3Z 

i.ez 

I.6Z 

4.5Z 

4.  5Z 
4.5Z 
4.5Z 

5.  3Z 

5.  3Z 

4.5Z 
11.4X 
7.5c/lb.  + 

5.  3Z 
3.  3Z 

II. 2Z 
12. 8Z 
3.  IX 
11. 6X 
9.6X 
9: 
4.5Z 

5.3X 

12.  IX 
5.3Z 
5.  3Z 

5.  7Z 

2.8Z 

4.  5Z 

13.9X 

8X 

3Z 

1.4c/lb. 

15.  9Z 
15. 9Z 

13.  7Z 

9.8: 

4.8:,  but  not 
less  than 
the  highest 
rate  appli- 
cable to 
any 

component 
compound 

4.57,  but 
not  less 
than  the 
highest 
rate  appli- 
cable to 
any 

coir.ponent 
naterial 


Free 


1983 


IIZ 
5.  IX 
5.  IX 
1.8X 
1.6X 

4.4X 
4.4Z 
4.4Z 
4.4Z 
5.  IZ 

5.  IZ 
4.4Z 
10.  5X 
7.5c/lb.  + 

5Z 
3.  2Z 

IIZ 
11. 7X 
2.  5X 
11. 6X 
8.9X 
9Z 
4.4Z 

5.  IX 
11. IZ 
5.  IX 

5.  IX 
5.4X 

2.8Z 

4.4Z 

12. 7Z 

8Z 

3X 

l.«c/lb. 

15.9Z 

15. 9X 

12. 4Z 

9: 

4.6Z,  but  not 
less  than 
the  highest 
rate  appli- 
cable to 
any 

component 
compound 

4.4:.  but 
not  less 
than  the 
highest 
rate  appli- 
cable to 
any 

conponent 
material 


Free 


1/  Ihi  s.Tiib.'l  "i"   |tidi..u..s  p.Ti  i-nl  .id  valo 


1984 


10.  7X 

4.9X 

4.9Z 

1.7Z 

1.6Z 

4.2X 
4.  2X 
4.2X 
4.2Z 
4.9Z 

4.9X 
4.2Z 
9.6Z 

7c/lb.  + 
4.8Z 
3.  IZ 

10.  7Z 
10. 6Z 
1.9Z 
11. 6Z 
8.  2Z 
9Z 
4.2Z 

4.9Z 
10.  IZ 
4.9Z 
4.9Z 
5.2Z 

2.7Z 

4.2Z 

11. 4X 

8X 

3X 

1.35«/lb. 

15.  9X 

15.  9X 

11. IZ 

8.  3Z 

4.4:,  but  not 
less  than 
the  highest 
rate  appli- 
cable to 
any 

component 
compound 

4. 2Z,  but 
not  less 
than  the 
highest 
rate  appli- 
cable to 
any 

component 
naterial 


Free 


1985 


10.  SZ 

4.7Z 

4.7Z 

1.7Z 

1.6Z 

4Z 
4X 
4X 
4X 
4.  7Z 

4.  7Z 

4Z 

8.8: 

6.  5c/lb.  + 

4.  5Z 
3Z 

10.  5Z 

9.6Z 

1.2Z 

11. 6Z 

7.4Z 

9Z 

4Z 

4.7X 
9.2X 
4.  7Z 
4.7: 
4.9: 

2.6Z 

4Z 

10.  2Z 

8X 

3X 

1.35c/lb. 

15.9Z 

15. 9Z 

9.8Z 

7.  5Z 

4. IZ,  but  not 
less  than 
the  highest 
rate  appli- 
cable to 
any 

component 
compound 

4Z,  but 
not  less 
than  the 
highest 
rate  appli- 
cable to 
any 

component 
material 


Free 


rem.  Tlit>  s-.nbol  "/"  inJI.atos  per  st.itcd  unit  of  quantity. 


1986 


10.  2Z 

4.4X 

4.4Z 

1.6X 

1.6X 


4.4X 

4.4Z 
3.9Z 
7.9Z 
6c/lb.  + 

4.  3Z 
2.9Z 

10.  2Z 
8.  5Z 
0.6Z 
II. 6Z 
6.  7Z 
9Z 
3.9: 

4.4Z 
8.2Z 
4.4X 
4.4X 
4.  7Z 

2.6Z 

3.9Z 

9Z 

8Z 

3Z 

l.3«/lb. 

15. 9X 
15.  9X 
8.5: 

6.8: 

3.9Z,  but  not 
lesa  Chan 
the  highest 
rate  appli- 
cable to 
any 

component 
compound 

3.9:,  but 
not  less 
Chan  Che 
hlghesc 
rate  appli- 
cible  to 
any 

conponent 
naterial 


Free 


1987 


lOX 

4.2X 

4.2X 

1.6X 

1.6Z 

3.7X 
3.7X 
3.7X 
3.  7X 
4.2Z 

4.2X 
3.7X 
7X 

6</lb.  + 
4Z 
2.EZ 

107 

7.4Z 

Free 

II. 6X 

6X 

9Z 

3.  7Z 

4.2Z 
7.2X 
4.2X 

4.2X 
4.4Z 

2.5Z 

3.7Z 

7.8Z 

8Z 

3Z 

1.3c/lb. 

15.  9Z 

15. 9Z 

7.2Z 

6Z 

3.  7T,  but  not 
less  than  ' 
the  highest 
rate  appli- 
cable to 
any 

corponent 
compound 

3.77,  but 
not  less 
than  the 
highest 
rate  appli- 
cable to 
any 

conponent 
naterial 


Free 
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Section  A---   font moed 


Icea  In 

Eates  of  duty  I/,  affectlva 

•rich  reapect   to 

articles  entered  on  and  after 

January  1     ~ 

TSUS  ai 

■odlfled 

by 

Itace   froa 
which   staged 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Annex  II 

:>^'ht:<lule 

-.    Part    3— Con 

:lnued 

The   rate 

The  rate 

The  rate 

The  rate 

The   rsce 

The  rate 

The   rste 

-  tb.OO 

The    r.^te 

The   rate 

provided 

provided 

provided 

provided 

provided 

provided 

provided 

provided 

provided 

tor    sue  h 

for  such 

for  such 

for  such 

for  such 

for  such 

for  auch 

for  auch 

for  such 

product    In 

product    in 

product    In 

product    In 

product    la 

product   la 

product    In    ■ 

product   In 

product    lo 

chls   sub- 

this sub- 

this sub- 

this  sub- 

this aub- 

this  sub- 

Chls sub- 

this  sub- 

this sub- 

part,  but 

part,   but 

part,   but 

part,   but 

part.  but 

part,  but 

pare,   but 

part,   but 

part,   but 

no  t    less 

not    le«^s 

not    less 

not   less 

not   less 

not   less 

not   less 

not    less 

not   less 

tl.an   Si 

Chan  4.8; 

than  4.7: 

than  4.5; 

than  4.4: 

Chan  4.2X 

Chan  4? 

than   }.9X 

Chan   3.7X 

ad   val. 

, 17.55 

tt    ad    val* 

5.81 

5.6X 

S.3: 

S.IX 

4.9Z 

4.7X 

4.4X 

4.2X 

- )7.60 

5:    Id    val. 

i.gX 

4.71 

4.5Z 

4.41 

4.2X 

4X 

3.9X 

3.7X 

-J7.74 

jo:  jd  val. 

27.8'. 

25.5. 

23. 3t 

211 

18. 8X 

16. SX 

14. 3X 

12X 

,)7.86 

.:    ad    val. 

3.(1: 

1.71 

3.51 

3.41 

3.2Z 

3X 

2.9X 

2.7t 

.Jb.Ol 

4t  ad   val* 

3.9: 

3.8i 

3.71 

3.6Z 

3.4X 

3.3X 

3.2: 

3. IX 

.)».o: 

The    rate 

TtiC   rate 

The    race 

The    rate 

The  rate 

The  race 

The   rate 

The  rate 

The    rate 

provided 

provtdtd 

provided 

provided 

provided 

provided 

provided 

provided 

provided 

tor    such 

f(^r   such 

for  such 

for  sucti 

for  such 

for  auch 

for  auch 

for  auch 

for  such 

pr   duct    la 

product    In 

product    In 

product    la 

product    in 

product    in 

product    In 

product    In 

product   In 

C'.la    sub- 

this   sub- 

this   sub- 

this  sub- 

this sub- 

this  sub- 

this sub- 

this sub- 

this sub- 

part,   but 

part,   but 

pare,    but 

part,   but 

part,   but 

part,    but 

part,  but 

part,   but 

part,   but 

net    less 

not    less 

not    less 

not    less 

not    less 

not    lesn 

noc    less 

noc    less 

noc    less 

th.\n    5^ 

than   4. 81 

than    4.7X 

than   4.5: 

than  4.4' 

than  4.25 

than  4: 

Chan   3.91 

than   3.7X 

ad    val. 

-J'*.  50 

5;   .li   val. 

3.7t 

1,71 

3.71 

3.7t 

3.7X 

3.7X 

3.7X 

3.7t 

-,0.lX) 

T^e   rate 

The    rate 

The   rate 

The  rate 

The  rate 

The   rate 

The   rate 

The   rate 

The  rate 

pruvlded 

provided 

provided 

provided 

provided 

provided 

provided 

provided 

provided 

for   such 

(sr  such 

for  such 

for  such 

for  such 

for  auch 

for  such 

for  such 

for   such 

pr.-Hluci    In 

product    la 

prod-act    in 

product    in 

produc  t    in 

product    in 

product    In 

product    In 

product   In 

till*   sub- 

tt.ls  sub- 

thl:>  sub- 

this sub- 

this sub- 

this sub- 

this sub- 

this sub- 

this sub- 

par: ,   but 

part,    but 

part,   but 

part,   but 

part,  but 

part,   but 

part,   but 

part,   but 

part,    but 

n'^z    less 

n.  t    less 

nn  t    1  CSS 

not    lebs 

not    less 

not   leas 

not    less 

not    less 

not    less 

[r:ar,    5t 
ai:     V  1 1  . 

ttiin   *.8i 

than  4,7Z 

Chan  4.51 

than  4.4: 

than  4.2: 

than  4: 

than   3.9: 

than   3.7X 

>    •■.edul* 

.^-•^iliiLA 

4.4; 

3.8t 

3.1: 

2.SX 

1.9X 

1.3X 

0.6X 

Free 

,.b.lO 

5*    ad    val. 

,,b.l5 

):    ad    val. 

2.6: 

2.U 

1.9X 

1.5X 

I.IX 

O.BX 

0.4X 

Free 

..by.  10 

^;    ad    val. 

4.4t 

3.8*. 

3.U 

2.5X 

1.9X 

1.3X 

0.6? 

free 

>thecul< 

b'.   ad    val. 

5.8-, 

5.6? 

S.3X 

5.  It 

4.9X 

4.7X 

4.4X 

4.2: 

-lO.lOi 

.52.24 

i.5:   ad  val. 

3.4i 

3.3: 

3. 21 

3.ZX 

3.  IX 

3X 

2.9X 

2.8X 

.5:. 48 

n   ad   val. 

2.9t 

2.9; 

2.8Z 

2.8X 

2.7X 

2.6t 

2.6t 

2.5X 

.^2.5* 

i:.5X   ad   val. 

11.8: 

lU 

10.3: 

9.6X 

8.8X 

8.  It 

7.1Z 

6.6X 

.52.58 

J.   ad    val. 

l.«: 

1.5t 

I. 3: 

IX 

0.8X 

O.SX 

O.lt 

Free 

-^52.80 

ichedul* 

j;   jJ    val. 

2.b; 

2.J: 

(.9: 

l.St 

I.IX 

0.81 

0.4X 

Free 

4.    Part    * 

6.9T 

6.4i 

S.8I 

5.3X 

4.7X 

4.  It 

3.6X 

3X 

.55.02 

'.5;   ii  val. 

.55.06 

IS. 5-,   ii   val. 

8.U 

7.7i 

7.3t 

6.9X 

6.5X 

6. IX 

5.7X 

5.  IX 

.55.10 

0.5c   p.r    lb. 

O.ic/lb.    ♦ 

O.tc/lb.   ♦ 

O.lt/lb.   ♦ 

0.3c/lb.    » 

0.3c/lb.   ♦ 

0.2e/lb.   ♦ 

0.2c/lb.   + 

O.ic/lb.   ♦ 

*  bi   ad   val. 

5.6; 

5.n 

4.7t 

4.2X 

3.8X 

3.3X 

2.9X 

2.4X 

.55.32 

:c   p«r    lb.   ♦ 

l.lc    lb.   + 

1.8<'lb.    «- 

1.7C/U.    ♦ 

1.6c/lb.    . 

l.Sc/lb.    ♦ 

1.4c/lb.   * 

1.3«/lb.   ♦ 

1.2c/lb.   ♦ 

i:    *d   val. 

5.7; 

S.4: 

s.i: 

4.8X 

4.5X 

4.2X 

3.91 

3.64 

.55.36 

0.2SC    per   lb. 

o.;c  lb.  ♦ 

0.2c/lb.    + 

O.lc/lb.    ♦ 

O.lc/lb.    ♦ 

O.lc/lb.    * 

0.9X 

0.4X 

Free 

♦    1.5;   ad 
val  . 

J.i; 

2.6: 

2.2: 

1.8Z 

t.3Z 

.55.18 

2c   ;.,'r    lb.  ♦ 

I.Sc'lb.    ♦ 

1.7c'lh.    ♦ 

l.5c/lb.   » 

1.4c/lb.   ♦ 

1.2e/lb.   ♦ 

l.lc/lb.   + 

0.9c/lb.   ♦ 

0.8c/lb.   ♦ 

b;  JC   val. 

5.«.: 

5.U 

i.7l 

4.2X 

3.8X 

3.3: 

2.9X 

2.4: 

S^:hedul< 

4.    Tart    7 

7.5c    lb.   ♦ 

7c/lb.    » 

6.5c/lb.   * 

6.5e/lb.    ♦ 

6e/lb.  + 

5.5«/lb.   + 

5c/lb.  ♦ 

Sc/lb.  * 

.bO.85 

Sc   per   lb.  ♦ 

bj   ad    val. 

5.»; 

5.5; 

5.3J 

S.IX 

4.8X 

4.6X 

4.3X 

4. IX 

.60. »0 

be   per    lb.   ♦ 

7.5c'lb.   ♦ 

7c/U>.   ♦ 

6.5C/U-    - 

6.5C/10.    ♦ 

6c/lb.   ♦ 

5.5c/lb.   ♦ 

5c/lb.   ♦ 

5c/lb.  ♦ 

7.5;    ,d   val. 

7.2: 

6.6; 

6.5: 

6. IX 

5.8: 

5.4X 

5.  IX 

4.7X 

1/    TtlC    i::i.<~    [     ■•?■•     indl.  .It. 


-  !'•  r.  »nt  .«!  vjlxn 


The  nyabol 


indicates  p<'r  stated  unit  of  quandty. 


UMI 
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'^i-.-tlon  A. —  Continued 

—  » 

„ 

Ite«  in 

TSUS  as 

mod  1  f  lee 

by 

Annex   I 

Rate   froa 

Rates  of  duty  1/,   effective 

with  respect   to  articles  entered  on  and  after  January  1     

• 

which  staged 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Schedule 
461.10 

4.    Part    7— Conllnued 
lOX  ad   vjj.        1    9. 5X 

9: 

8.4? 

7.9Z 

7.4X 

6.9? 

6.  3X 

5.8? 

.nl.l5 

8<  per    lb.    ♦ 

7.5c/lb.   + 

7c/lb.   ♦ 

6.  5c/lb.  ♦ 

6c/lb.   * 

5.5c/lb.   + 

5c/lb.   ♦ 

4.5c/lb.   + 

4c/lb.   ♦ 

12*  ad    val. 

11.  3X 

10.  5X 

9.bX 

9.1Z 

8.3X 

7.6? 

6.  ex 

6.  IX 

.1.1. 2r, 

4:  ad   val . 

3.  5Z 

n 

2.5X 

2X 

1.5Z 

IX 

O.SX 

Free 

.1.1.30 

7.5:  ad    val. 

7.2X 

6.  9Z 

6.6X 

6.  3t 

5.9X 

5.6? 

5.  3X 

5X 

461.35 

8<    per    lb.    + 

7c/lb.    + 

6c/lb.    ♦ 

5c/:b.   ♦ 

4e/lb.  ♦ 

3c/lb.   + 

2c/lb.   + 

IC/lb.    + 

5X 

( 

7.5r,  ad    val. 

7.  2X 

6.9X 

6.bX 

6.3X 

5.9X 

^  5.  ex 

5.  3X 

.h|.40 

7.5;  ad   val. 

7.2X 

6.9? 

h.5X 

b.2X 

5.9? 

5.6? 

5.  2X 

4.9X 

.M.h5 

8c  per    lb.    + 

7.5c'lb.   ♦ 

7c/lb.    ♦ 

8.5c/lb.   + 

6.5c/lb.   + 

hC/lb.    + 

5.5c/lb.   + 

5c/lb.  + 

5c/lb.   ♦ 

7.  5:  ad    val  . 

7.  IX 

b.e: 

8.4X 

6Z 

5.6Z 

.  5.3Z 

4.9X 

4.  it 

'"oliedule 

4,    Part    8 

1.4c/lb.   + 

l.lc/lh.    + 

1.2c/2b.    + 

1.2e/lb.   + 

1.  Ic/lb.   + 

IC/lb.   + 

0.9c/lb.   + 

o.9c/lb.   ♦ 

.h5.l.'5 

1.5c  per    lb. 

^    7.5:  ad 

7.r 

>>.7l 

8.  3Z 

5.9Z 

5.5% 

5.1: 

4.7% 

4.  3t 

val  . 

.'.5.1(1 

1.8c  per    lb. 

1.7c/lb.   ♦ 

l.hc/lb.    ♦ 

1.5c/lb.    + 

1.4c/lb.   + 

1.3c/lb.   + 

1.2clb.   + 

l.lc/lb.   * 

Ic/Ib.   4 

♦  7.5X  ad 
val . 

7.  IX 

6.  8i 

8.4Z 

6X 

5.6: 

5.3?    . 

4.9i 

4.5? 

.^5.15 

1.5c  per   lb. 

l.4c/lb.    ♦ 

l.lc'lh.   ♦ 

l.3c/lb.   + 

l.?c/lb.   + 

l.lc/Ib.   + 

l.lc/lb.    + 

Ic/Ib.    + 

Ic/lb.   4 

+    7.51  ad 
val  . 

7.  IZ 

»,.p? 

0.4: 

6? 

5.6X 

5.3? 

4.9? 

4.  St 

...5.jr) 

1.8c    pet    lb. 

1.7c/lb.    ♦ 

l.oc/lb.    ♦ 

1.5c/lb.   + 

1.4c/lb.    + 

1.3c/lb.    + 

1.2c/lt.   + 

l.lc/lb.  + 

Ic/tb.   4 

+    7. 5:  ad 
val. 

7.  IX 

6.  p: 

f..4: 

6X 

5.6Z 

5.  3Z 

4.9? 

4.SX 

.f.''.25 

5".   ad    val. 

..8: 

4.7: 

4.5? 

4.4? 

4.2? 

4t 

3.5? 

1.7t 

.<5.  30 

11.  7c   pir    lb. 

0.  7c /lb.    ♦ 

fl.6c/lb.    + 

l".hC/lb.    + 

0.6c/lb.   + 

f'.6c/lb.   + 

0.5c/lb.   + 

0.5c/lh.    1 

0.5c/lb.   4 

+  5:  ad   val. 

4.8Z 

4.6? 

4.4? 

4.2Z 

4? 

3.8? 

3.  t: 

3.  4? 

405.35 

5>.  ad   val. 

4. 8; 

4.7? 

4.5? 

4.4X 

4.2? 

4Z 

3.9: 

3.  7? 

..1)5.40 

0.7c  per    lb. 

n.  7c/ib.  ♦ 

0.»,c/lh.    + 

n.6c/lb.  + 

0.6c/lb.   + 

0.6c/lb.    + 

0.  5c  / 1  b .   + 

0.  5c/lb.    + 

0.  5c;'lb.   ♦ 

+   5:  ad   val . 

4.8  . 

4.6? 

4.4? 

4.2Z 

4? 

3.f- 

).6;. 

3.4: 

."5.45 

S;    ad    v.ll  . 

4.(;r 

/..  7? 

4.5? 

4.4? 

4.2% 

4? 

3.9? 

1.  7X 

^h5. 50 

0.7c    pt-r    lb. 

0.  7c/lb.   + 

O.fcc/lb.    + 

O.bc/lb.   + 

0.6c /lb.    + 

0.6c/lb.    + 

0.  5c/lb.   + 

o.5c/lb.   + 

0.  5c/lb.   4 

+    5:   ad    val . 

4.8: 

4.tZ 

4.4: 

4.2X 

4.  IX 

3.9? 

3.7;. 

3.  5Z 

.'.^.  55 

5'.   ad    val  . 

'..  PI 

4.  7? 

4.5: 

4.4: 

'..2: 

4: 

3.9J 

3.  7% 

..'3.  ^.l 

0.  3c   [er    lb. 

O.Jc/lb.    ♦ 

0.  Jc'lb.    + 

n.2c/lb.  + 

0.2c/lb.   + 

0.  2c/lb.    + 

0. 2c/lb.   + 

0.  2v/1d.   ♦ 

0.2c/lb.   4 

♦  5j  .w  val . 

4.81 

4.7: 

4.5X 

4.  3X 

4.  IX 

4? 

3.6; 

3.6X 

4h5. b* 

7".  ad    val . 

6.5: 

6? 

5.4Z 

4.9Z 

4.4?- 

3.9? 

3.  3? 

7.  p;^ 

.',5.  70 

0.  3c    per    lb. 

0.  :'c/ib.  + 

0.  .''c/lb.    + 

0. 2c/lb.   + 

0. Ic/lb.    + 

O.lc/lb.    + 

4,2% 

3.  7» 

3.2% 

*    7,    a.l    val  . 

6.5*. 

6.  1: 

5.6? 

5.  1? 

4.61 

•.'■.5.  73 

Ic  ppr    lb.   + 

"..^C/lb.    + 

0.8c/lb.    ♦ 

0. 7c/lb.    + 

0.  7c/lb.   + 

0.6c/lb.    + 

0.5c /lb.   + 

0.  ic/lb.   ♦ 

i.ie/lb.  4 

71    ad    val  . 

6.  5; 

8« 

5.4? 

4.9Z 

4.4: 

3.9-. 

3.3? 

2.E? 

.-5.  80 

0.  7c    i-i-r    lb. 

0.  >,c/lb.    ♦ 

0.8C''lb.    + 

0.  fc/lb.    + 

.:.  5c/lb.   + 

C.5c/lb.    + 

0.4c.'Ib.   + 

".ic/lb.   * 

^.4c/lh.    4 

«    7'-    J.I    v.il  . 

8.  7/ 

8.  1'. 

t-^ 

5.7? 

5.3'» 

5'/. 

4.G) 

4.  3/ 

.•^5.  65 

7-   ad    vjl  . 

b.  /- 

6.4? 

<-.  1: 

5.9: 

5.87, 

5.  3? 

5% 

4.  77 

.b5..,(l 

5:   ad    val. 

4.81; 

4.  7Z 

4.5: 

4.4Z 

4.2? 

4? 

3.9t 

1.77 

.b'..  V2 
.'-5.95 

5:  ad    val. 
5;   ad    val. 

4.4: 

4.e: 

J.f? 

4.7: 

3.  li 

4.5? 

2.5? 
4.4? 

1.9? 

4.2? 

1.3? 

4? 

0.6? 
3.<.? 

Irie 
3.7? 

.nfi.  l;5 
.'»).  1: 

.".15 

."I. JO 
■Of. 25 

.-.,.  in 

4:   ad    val. 
0.  5c    per    lb. 

♦    5:  ad    val. 
0.8c  per    lb. 

+    5-    ad    val  . 
7".  ad    val. 
0.5c  per    lb. 

+  4:  ad   v.,1. 
5 :  ad    V  1 1  . 

1.91 

f".  3c/lb.   + 
3.  '-. 

n.  8c/ib.  + 

4.|.» 
8.  7< 
0.4c/lb.    + 

4.4," 

i.iy. 

0.  Ic/Ih.  * 

3.  ), 
li.7c/ib.    4 

4.  7x: 

r..  .* 

0..C/18.    + 
3.7>. 

3.7% 

0.  3c/lb.  4 

3.3?. 
r,.bc/lb.  + 

4.5*. 

h.  1.'. 

C.4c/lb.   ♦ 
3.b» 
i.  IJ. 

3.6? 

0.  3c/Ib.   + 

3.  3Z 
0.6c/lb.   + 

4.  3X 
5.9;: 

n.4c/it.  + 

3.5? 

2.  5i 

3.4:. 

n.  3c/ib.  + 

3.3% 
0.6C/Ib.    + 

4.1J 
5.8i 
0.4c/lb.    + 

3.3? 
1.9% 

3.  3? 

0.  3c/Ib.   + 

3.3? 
0.  5c/lb.   + 

4% 
5.3? 
0.4c/lb.    + 

3.2? 
1.3; 

3.2. 

0.  3c/Ib.   ^ 

3.3'. 
1.5c/lb.    + 

i.f.:- 

0.4c/lb.    + 
U.6? 

3.  U 

l'.3c/Ih.    4 

1.3: 
O.Sc/lH.    4 

3.67 
4.7? 
0.4C/lh.     4 

—  91 

Ir.'c 

. 

-  1  cdu).- 

4,    I'.irt    » 

.  •J.04 

b;  .id   '/al. 

5.  P^ 

s.„r 

5.  3;- 

s.u 

t,.'i-. 

4.  7? 

4.4* 

4     '* 

.  ■.'.  14 

.".'.  ;4 

).bc    pel     !b. 
0,  3c    per    lb. 
l.h"   aJ    val. 
5i  ad    val. 

<-.  5c,lb. 

o.;c/ib. 
1.5: 

C.5c/!b. 
C.  .-C/Io. 
1.5., 

r.5c/lb. 
0.2c/lb. 

1.5/ 

3.1. 

0.  :.c/ih. 

0.2c/lb. 
1.5? 
2.  ^  - 

o.4c/:b. 
o.:c/ib. 
1.5- 
1.9; 

0.4c/lh. 

n.2c/lh. 

1.5" 

1.3' 

0.<.c/lb. 
0.  ?c/ib. 

1.4.^ 

0..  • 

0.4c/lb. 
0.2c/lb. 
1.4; 
i  rei' 

. '.■.  30 

<.tZ  ad   .;al. 
^. 3i   aJ    vai. 

p.  2 ': 

7.8,' 
2..-'/ 

7.4; 

7: 

8.  5? 
2.  !' 

6.  !? 
2.1:, 

5.7,- 
27 

5.3% 

" 

1/    r.i.     s\-n:b..|    ■•  "    i.idi.   11..,    :..r. -nl     ,- 

oil..ri-iii.       Til.-    -\Tiil,..|    "/"    in.1 

..ili-s  por  .st.it. 

•d   tin  it    of   qii.in 

Uv. 
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Section   A. — Continued 


Itca  In 
TSUS  •• 

■odlfled 
by 

Annei  II 


Schedule 


,7;.'iO 
i73.P2 

473.06 
-73.14 
,73.  16 
•.73.19 

473. :4 
473.28 
473.  30 
473. 32 
473.  38 
<.73.46 

,73.48 
473.52 
473. 54 
473.56 
473.60 

473.66 
473.70 
473.76 
4  73.80 
.73.86 


late  from 
wtilch   etcged 


P<rt    9--Con 


475.  55 
475.60 


n.09c  per  lb. 
lOX  «d  v«l.'» 
5:  «d   val.      * 

S:  ad  val. 

5t  ad  val. 

5X  ad  val. 

5t  ad  val . 

B.iX  ad   val. 
4t  ad   val. 
5t  ad   val. 
0.a6c  per    lb. 
0.09c  per    lb. 
1.2Z  ad   val. 

4.3X  ad  val. 
6t  ad   val. 
2.8X  ad   val. 
8.6Z  ad   val. 
1.4Z  ad   val. 

4. It  ad  val. 
7.5X  ad  val. 
1.61  ad  val. 
3.6X  ad  val. 
8.5%  ad  val. 

4.   Part    10 


d  -1. 
U  per   lb.    -f 
lOX  ad   val. 


Schedule   4.    Part    12 


485. 10 
485.20 
485.30 

Schedule 


490.05 
490.  30 
490.32 
490.42 
490.4* 

490.46 
490.48 
490.50 
490.65 
490.90 

490.92 
490.94 
493.10 
493.21 
493.25 
493.26 

493.30 
493.46 
493.68 
493.82 
494.40 

494.52 
494.60 
495.05 
495.  10 
495.15 

495.20 


0.37c  per   lb. 
4c   per   lb. 
15X  ad   val. 

4.   Part    13      i 


16X  ad  val. 
5X  ad  val. 
6. IZ  ad  val. 
lOZ  ad  val. 
11.  It  ad  val. 

5.6t  ad  val. 
5Z  ad  val. 
5Z  ad  val. 
7.9Z  ad  val. 
5.4X  ad  val. 

f 
5X  ad  val. 
5X  ad  val. 
3t  ad  val. 
2.4c  per  lb. 
lOZ  ad  val. 
7.5X  ad  val. 

1. 125c  per  lb 
8t  ad  val. 
lOX  ad  val. 
5Z  ad  val. 
O.Sc  per  lb. 

5Z  ad  val. 
2.5t  ad  val. 
6X  ad  val. 
8.51  ad  val. 
4Z  ad  val. 

lot  ad  val. 


lUtea  of  duty  V,   affactlva  with  rcipect  to  arclcla*  •otarad  on  and  after  January  1 


1980 


Inued 


0.08c/lb. 

9.51 

4.8t 

4.8t 
4.8t 
4.8t 
4.  8t 

8Z 

3.71 

4.8t 

n.06c/ib. 

0.08«/lb. 
1.2t 

4.3t 

3Z 

2.7t 

S.6t 

0.5Z 

4.  It 
7.3t 
1.4t 
3.5t 
(.It 


9.5Z 

0.9c /lb. 
9.5t 


0. 32c/lb. 

3.9c/lb. 

14t 


14.  9t 
4.8Z 
5.9Z 
9.  5Z 

10. 3Z 

5.4t 
4.8t 
4.8X 
7.9t 
5.  2t 

4.8t 
4.8t 
2.9t 
Free 

9.5t 

7.2t 

l.OSc/lb. 

7.6t 

9.5t 

4.4Z 

0.4«/lb. 

4.4t 
2.5t 
S.6t 
7.9t 
3.9t 


1981 


9.it 


0.08c/lb. 
9t 

4.  7t 

4.7t 
4.71 
4.7t 
4.7X 

7.6X 
3.7t 

4.  7t 

0.05c/lb. 
0.08c/lb. 
1.2: 

4.3X 

2.4X 
2.7X 
3.4X 

0.5t 

4.  IX 
7.  IX 

1.2t 
3.4t 
7.7t 


9t 

0.9c/lb.  ■•■ 
8.9t 


U. 28c/lb. 

3.8c/lb. 

13.lt 


l).9t 
4.  7X 
5.6t 
9t 
».9t 

S.2X 
4.7X 
4.7t 
7.9t 
it 

4.  7t 
4.7X 
2.9X 
Free 
9X 
6.<X 

0.97c/lb. 

7.3t 

9t 

3.8t 

0.4c/lb. 

3.tt 
2.4t 

5.  It 
7.  3t 
3.0t 


1982 


9t 


O.0«C/lb. 
8.4t 
4.  St 

4.SX 
4.SX 
4.SX 
4.SX 

7.  IX 

3.7X 
4.5X 

P.OSc/lb. 
0.08</lb. 
1.2t 

4.3t 

2.4t 
2.61 
3.4X 
O.SX 

4.  IX 
6.9X 
It 

3.  3t 
7.3t 


8.4t 
0.8c/lb. 
8.4t 


0.23c/lb. 
3.6«/lb. 
12.  IX 


12.8X 
4.  St 

S.4t 
8.4t 
9.  3t 

$X 

4.5X 
4.  St 
7.9t 
4.tt 

4.  St 
4.  St 
2.8t 
Free 

8.4t 
6.SX 


lb. 


8.4X 

3.  IX 

0.4</lb. 


3.  IX 
2.4X 
♦.7t 
6.6t 
3.7X 

S.4X 


1983 


0.08c/lb. 

7.9t 

4.4t 

4.4X 

4.4X 
4.4t 
4.4t 

6.7t 
3.7t 

4.4t 

0.05c/lb. 
0.08c /lb. 
l.2t 

4.3t 

2.4t 
2.6t 
3.4t 

0.5t 

4.  It 

6.ez 

0.8t 
3.2t 
6.9X 


7.9t 

0. 8c/lb. 
7.9t 


0. 19c/lb. 

3.S</lb. 

ll.lt 


11. 7X 

4.4t 

S.2X 

7.9X 

8.7X 

4.8t 

4.4t 
4.4t 
7.9X 
4.6X 

4.4t 
4.4t 
2.8t 
Free 
7.9t 
6.2t 

O.'sic/lb. 
6.6t 
7.9t 
2.  St 
0.4«/lb. 

2. St 
2.  31 
4.2X 
6X 
).6t 


1984 


0.08«/lb. 

7.4X 

4.2t 

4.  2X 
4.2t 

4.  2t 
4.2Z 

6.3t 

3.  7t 
4.2t 

0.05c/lb. 
0.08c/lb. 
1.2t 

4.3t 
2.4t 

2.  St 
3.4X 
O.St 

4.  It 
6.6t 
0.6t 

3.  It 
6.SX 


7.4t 

0.7c /lb.  ♦ 
7.3t 


0.  I4c/lb. 
3.  4c /lb. 
10.lt 


7.9X 


10.6t 
4.  2t 
4.9t 
7.4t 
8X 

4.6t 
4.2X 
4.2X 
7.9t 
4.4t 


1.%t 


198S 


0.08c/lb. 

6.9t 

4Z 

4t 
4t 
4t 
4Z 

5.9t 
3.  7t 

4t 

0.04c/lb. 
0.08c/lb. 
1.2t 

4.3t 
2.4t 
2.4t 
3.4t 
0.5t 

4. It 
6.4Z 
0.4Z 
31 
6.  IZ 


6.9Z 

0.  7c/lb.  + 
6.8Z 


0.09</lb. 
3.  3c/lb. 
9.2X 


4.2Z 

4t 

4.2t 

4X 

2.7t 

2.6t 

Free 

Free 

7.4t 

6.9t 

$.8t 

S.  SZ 

0.74c/lb, 

0.66c/lb 

6.2t 

S.8Z 

7.4t 

6.9t 

1.9X 

1.3t 

0.4«/lb. 

0,4«/lb. 

1.9t 

1.3X 

2.3X 

2.2t 

3.8t 

3.  3t 

$.4t 

4.  St 

3.4X 

3.3t 

9.6t 
4Z 

4.  7t 
6.9t 
7.4t 

4.4t 

4t 

4Z 

7.9Z 

4.2Z 


6.9t 


1986 


0.08«/lb. 

6.3t 

3.9X 

3.9Z 
3.9X 
3.9X 
3.9X 


S.4X 
3.7X 
J.9X  ' 

0.04c /lb. 
0.08c/lb. 
I.2Z 


1/  The  sy.bol  "t"  indlcatea  percent  ad  valoren.   The  aymbol  ••/"  lodlcacaa  par  acacad  unit  of  ^uaatlty. 


4.3t 
2.4t 
2.4t 
3.4t 

O.St 

4. It 
6.2t 
0.2t 
2.9t 
S.7t 


6.  3t 
0.6c/lb. 
6.2t 


O.OSc/lb. 
3.  Ic/lb. 
8.2t 


8.  St 
3.9t 
4.4t 
6.3t 
6.8Z 

4.2Z 
3.9t 
3.9t 

7.9t 

4Z 

3.9X 
3.9Z 
2.6Z 
Free 

6.  3Z 

5.  It 

O.S8c/lb. 
S.St 

6.  3t 
0.6t 
0.4«/lb. 

0.6t 
2.2t 
2.9t 
4.  It 
3.2t 


6.  3X 


1987 


0.08c/lb. 

S.8t 

3.7t 

3.7t 
3.  7t 
3.7X 
3.7t 

SX 
3.7X 

3.  7t 

0.04c/lb. 
C.08c/lb. 
1.2Z 

4.3t 
2.4t 
2.3t 
3.4t 
O.SX 

4.  It 
6t 

Free 
2.8Z 
S.3Z 


S.8X 

0.6c/lb.  + 
5.7X 


Free 

3c/lb. 
7.2t 


7.4t 
3.7t 
4.2t 
5.8t 
6.2t 

4Z 

3.  7Z 
3.7Z 
7.9Z 
3.8t 


Se.  t  li>n  A. --('ont  Jnued 


-U 


3.7t 
3.  7t 
2.  St 
Free 
S.8t 

4.et 

0.  5c/lb. 
5.  It 

s.et 

Free 

0.4c/lb. 

»ree 

2.  It 
2.4t 

3.  St 
3.  It 

S.8t 


Itea   In 

"US  a.          ^,^   f,,,. 

Rates  of  dut 

y  U,   effective 

with  respect   to  articles  entered  on  and  after  January  1     ~ 

by 
Annex    I 

1   which  staged 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

1987 

li-heJulelS.    P3rt     1 

7.2X 

6.91 

6.5; 

6.2% 

5.9% 

5.6% 

5.2Z 

4.9Z 
S.2Z 

Ml.JS 

7.  5Z    ad    val. 

''I  I...1 

13!!   ad   val. 

12: 

11.  U 

10.  U 

9.1% 

8.1% 

7.2% 

6.2% 

M  l.nl 

7.  S'.   ad    val  . 

7.2: 

6.97. 

6.5% 

6.2% 

5.9? 

5.6% 

5.2% 

4.9% 

111.71 

13.5;  ad    val. 

12. 71 

11.9% 

IIJ 

10.2% 

9.4% 

8.6% 

7.7% 

b.9Z 

•■1 '. ;.. 

'3*^C   p«?r    ton 

"■iC/ton 

55«/con 

53c/tan 

50c/ton 

48f /ton 

46c/ton 

44c/.ton 

42c/ton 

m:.  11 

S5  ptr    x.oa 

S4.b9/ton 

S4.'3?,'ton 

$4.08/ton 

S3.77/ton 

S3.47/ton 

S3.16/ton 

S2.86/ton 

$2.55/ton 

;.7   p,. r    ton 

S6.47/ton 

$5.Q^/ton 

S5. 42/ton 

$4. 90 /ton 

S4.37/ton 

$3.65/ton 

$3.  32/ton 

S2. so/ton 

ii  1. 1 1 

.'Sc    per    l.n» 

22c/ton 

19c/ton 

16c.'ton 

l2c/ton 

9c/ton 

6c /ton 

3c/ton 

Free 

4.44 

3.8J 

3.U 

2.5% 

1.9% 

1.3% 

0.6% 

''■    ad    vjl  . 

4.  4  V 

3. Hi 

3.1Z 

2.5Z 

1.9% 

1.3% 

0.6% 

Free 

■■1  i.  )h 

l'!c   (ivr   short 

bc/sh.>rt    tnn 

7c/short    ton 

be /short    ton 

5c /short    ton 

3c/short    ton 

2c/short    ton 

Ic/short   ton 

Free 

'13.4! 

:.v:    jj    val. 

J.  2i 

i.o; 

1.62 

1.3% 

0.9% 

0.6% 

0.3% 

Free 

,.    ad   val  • 

3.9i 

3.8% 

3.  7Z 

3.6% 

3.4% 

3.3% 

3.2% 

3.  U 

M  i.  74 

(it    ild    v.l  . 

s.di; 

5.6? 

5.  3S 

5.1% 

4.9% 

4.72 

4.4% 

4.2% 

"■I  3.KI 

7.  >^    ad    val  . 

7.  :j 

6.9; 

6.5% 

6.2; 

5.9% 

5.6% 

5.2% 

4.9% 

1  1.  5  .    ad    val  . 

12.77; 

- 11.9; 

II 3: 

10.2% 

9.4% 

8.6% 

^.71, 

6.9X 

■■1  I.-*, 

■'.  ^:.    ad    val. 

.' .  r. 

7.77. 

7.3% 

6.9% 

b.  5% 

6.12 

5.  7t 

5.  3% 

li'c   p.T   slujrt 

f     Ml 

Irt-f 

Fr.e 

Free 

Free 

Free 

Free 

Free 

Free 

•u.:i 

ic    i>er    cu. 

tt . 

r..9c/iu.  ft. 

1.  7c/cu.    ft. 

(1.  6c/cu.    ft. 

0.  5c/cu.    ft. 

0.4C/CU.    ft. 

0.2C/CU.    ft. 

0.  Ic/cu.   It. 

Free 

■'I,. ., 

10.  5-.    .Id    val. 

9.9Z 

9.4'; 

8.8% 

8.3% 

7.7% 

7.1% 

u.b'i 

6% 

S~.  ad    v.il  . 

4.  S7 

4.  7-/, 

4.5' 

4.4% 

4.2% 

4% 

3.9% 

3.  7% 

7.27 

b.^i 

6.5% 

b.2': 

5.5% 

5.6: 

5.2% 

4.9% 
6.9Z 

1  J. 5      ad    val. 

12.7-. 

11.9, 

11% 

10.2% 

9.4% 

8.6.' 

7.7% 

■  U.Sl 

1  !.  Sc    p,.r    lu. 
tt  . 

1  1.  3c.iu.    t  t  . 

13.  Ic/.u.    ft. 

12.9C/CU.    ft. 

i:.7c/cu.    ft. 

I2.6C/CU.    ft. 

12.4C/CU.    ft. 

12.2C/CU.   (t. 

12C/CU.    ft. 

•1,.  -.7 

.">€    per    rii. 
t  t  . 

.'4.,c.'    11.    it. 

-J.7C/CU.    ft. 

i3.K/cu.    tt. 

22.5c/cu.    It. 

:i.9c/cu.    ft. 

21.2C/CU.   ft. 

20.6C/CU.    ft. 

20c/cu.    ft. 

'I,. hi 
'14. hS 
•U.M 

:.".-.   aj    val. 
3.5:  ad    val  . 
10.  !>.;   ad    val. 

;.5  7. 

3.  4J 
9.9? 

2.  4i 

'-'.  4; 

2.4% 
3.2i 
6..I; 

2.3% 
3.2% 
8.3% 

-.32 
3.1; 

7.72 

2.:; 

3% 

7.1% 

2.22 
2.9% 
6.62 

2.1% 
2.8% 
6% 

■.'■.11 

l.'.5«    .,J    val. 

1  1  .  il '. 

11; 

10. 3; 

9.6% 

8.8; 

8.1% 

7.  32 

-l^.Jl 
1  ''..^ 

>,   a.J    vjl  . 
5c    p.  r    V  u.    ft. 
h..5>    ad    val. 
7.i*   ad    val. 

l.'^C    .u.    £t. 
9.  y. 

7.2: 

4.7; 

4.  7c/cu.    ft. 

9.4- 

6.9i 

4.5*. 

••.bc/cu.   ft. 
8.6% 
6.5% 

4.4? 

4.5C/CU.    ft. 
8.3% 
6.2% 

4.  2; 

4.4c/^u.    ft. 
7.7; 
5.9% 

4.2C/CU.    ft. 

7.12 

5.62 

3.9". 

4.1C/CU.    ft. 

6.6% 

5.2% 

3.7% 

4C.'cu.     ft. 

L. 
4.92 

'.!"..  u 

lis.  s.. 

^:  s.f, 

■!■  .  11 

'•it..:i 

1  i.'i"^   ad    val. 
ic   (..-r   fu.    II. 
I'l.  "j*   ad    val  . 
n."^'    ,ld    val. 
.'.S».  dd    val. 
'' .  aJ    va  I . 

I.'.  7,; 
.J.'iC/cu.    it. 

9.1;: 

10.5' 

Krt-e 

5.  8^ 

0.  7C/.U.    ft. 

M.4': 
7.5; 

Free 

5.6'. 

11; 

O.bc/cu.    ft. 

8.8% 

6.9% 

Free 

5.3% 

10.  :% 

0.  5c/cu.    ft. 

8.3; 

6.9% 

Free 

5.1Z 

9.4; 

0.  4c/cu.    ft. 

7.  72 

6.9'; 
Free 
,.9: 

8.bX 

0. 2c/cu.    ft. 

7.1% 

6.9% 

Free 

4.77 

7.7% 

0.  U/cu.    ft. 

b.6% 

6.9% 

Free 

•4.  -t? 

t.9? 

Free 

6% 

6.«*r. 

Free 

4.2? 

''lh..'4 

'.      .Id    v.il. 

3. 

2.4% 

:.4% 

2.4% 

2.4% 

2.4% 
4.4; 
5" 

5'; 

■  1  •>. '  1 

11.7, 

11.    ad    v.i  1  . 
i:.5'    ad    v.il. 
-•'"     ad    val. 

K'. 

S.  57. 
I7X 

fi.  b; 

142 

4.4; 

5% 

iii 

4.4% 

5% 

8% 

4.4% 

4.4; 
5% 

4.4% 
5% 
8% 
5; 

')h.  7|> 

l:.5».  ad    val. 

9.5: 

6.5;. 

5% 

5% 

5,; 

">:: 

i>.-l 

<l^.'<4 
.1  7.11 

•.     .id    val. 
•^.V-    aJ    val. 
ij. S.   ad    val . 
-.5,   ad    val. 
■.  '-•    ad    val. 

5.h- 

8.  r 

fc.  9 ', 
Free 

1.9; 

5.h.-. 

h.54 

5.  1" 

7.  7T 

6.  5^ 
1.9.. 
6.4; 

4. 7% 

7.3S 
5; 

l.h% 
5.8% 

4.2% 

6.9% 

5% 

1.3% 

5.3% 

J.  h; 

6.5% 

5-, 

0.9; 

4.7% 

3.3% 
6.1% 

5; 

0.62 
4.  17, 

2.9% 

5.72 
5,: 

I).  3/ 
3.6% 

5.32 

5% 

Free 

J*' 

■■1  ,  .., 

si;.:; 

M  7.M 
17.M 

:  '.71 

'.  .c   r*r    lb. 
J.s;    ad  Val. 

.  5-.   ad    val  . 

,   aJ    All. 
ad    vil. 

0.  3c/lb. 
Free 
b.  4; 
5.1; 

n.3c/ib. 

Free 

5.s; 

4.7% 
5.4» 

0.  3c/lh. 

Free 

5.3% 

4.  2% 
4.9% 

0. Jc/lo. 
Free 
4.7:; 
3.8% 

4. 4;' 

n.  3c/ib. 

Free 
4.1,', 
3.3,: 
3.9;, 

0.3c /lb. 

Free 

3.6% 

;.9? 

3.32 

0.  3c/lb. 
Free 

3% 

2.4'». 

2.8% 

M  7.  7, 
1  7.  hi 
.'7.41 

.    id    val. 
t      ad    val. 
'.5.    ad    val. 

5.h.' 

7.2; 

5.1; 

4.7? 
6.9; 

4.7; 
4.5% 
6.5% 

4.2% 
4.4% 
6.2% 

4"? 
5.9; 

3.3% 

4"; 
5.6% 

2.9% 
3."% 
5.2% 

2.4t 
3.7» 

4.0% 

1/  Til. 


■■■'"•■''  ii>.li.al..s  p.rient  ad  val.irom.   The  symbol  ••/"  indicate 


s  per  stated  unit  of  quantity. 
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lute  froa 
which  aceged 


Schedule  5.  Part  I — Con  tnued 


518.21 
518. *i 

518. M 
519.11 
519. U 
519.  )l 

519.37 
519.51 
519.83 

519. 8> 

519. 8h 

519.91 
519.93 
519.95 
5:9.97 

5:o.:i 
5:o.3i 

5:0.32 
^20. 33 
520.35 

520.17 

520.39 
520.54 
520.71 
520.75 
521.71 

521.74 
521.87 

522.24 
522. .1 
522.45 

522.61 
522.64 
522. '1 
522.81 
52). 33 

52  3.35 
523.37 
523.61 
523.91 
523. 9< 

Schedult 


531.01 
5)1.11 
531.21 
531.24 


531.33 

531.35 
531.37 
531.39 
532.14 
532.21 


.24 

.?7 

M 


4Z  ad  val. 
O.U  per    lb. 

4.5:  ad   val. 
0.02c   per   lb. 
0.04C   per    lb. 
0.17e  per   lb. 

0.4c  per   lb. 
3:  ad  val. 
7.5:'ad  val. 
10c  per   lb.   + 
B.5t  ad  val. 
•>l  ad   val. 

5t  ad  val. 
7:  ad  val. 
2.5Z  ad  val. 
7.52  ad   val. 
7.5}  ad   val. 

7.5;  ad   v.il. 
■*Z  ad  val . 
5:.  ad   val. 
4^  ad  val. 
5:  ad  val. 

2.5-.  ad  val. 
10.51  ad  val. 
>•;  ad  val. 
15:  ad  val. 
'.2c  p*r    con 

85c  per   ton 
0.05c  per   lb. 
+  6:  ad  val. 
;3.5:   ad  val. 
3.5".  ad   val. 
7.5:  ad  val. 

52.62   per   ton 
S5.25   per   ton 
2t   ad  val. 
7.5:  ad   val. 
6:  ad   vaI, 

0.2c  per    lb. 
12:  ad  val. 
7'.   ad   val. 
7.5Z  ad  val. 
13.5:  ad  val. 

5.   Part    2 


Hate*  of  duty  1/,   tffectlvc  vlth  rccptct   to  artlclca  cnterad  on  and  aftar  January  1     — 


1980 


0.19c   per    lb. 
7.5:  ad  val. 
12.5:  ad  val. 
0.19c  per   lb. 

♦  2.5;  ad 

val. 
7.5-.  3d   val. 

5^  ad   val. 
22.5:  ad  val. 
7.5:  ad  val. 
3*  ad   val. 
24.5:  ad   val. 

22.5:  ad  val. 
24:  ad   val. 
6:  ad  val. 


3.5: 

Free 

3.9: 

O.Olc/lb. 

0.035c/lb. 

0.16c/lb. 

0.3c/lb. 
2. 91 
7. 21 
9.3c/lb.   ♦ 

7.9: 
4.8: 

4.87, 
6.7X 
2.2t 

7.2:       ' 
6.9: 

7.2: 
i: 

21 

i: 

4.4Z 

2.5: 
9.9: 
3.9: 
15: 

41.5c/tc.n 

84c/ton 
0.04e/lb.   ■ 

5.6: 
13.5: 

3.4^. 

7.2: 

S2.29/ton 
52.10/ton 

2-. 

7.2: 

5.6? 
O.lc/lb. 

9: 

6.5: 
7.2: 
12.7: 


0.l9c/lb. 

6.9: 

1I.8X 
0.16c/lb.   ♦ 

7.  ?i 


7.2: 

4.8: 

20.8: 

7.2: 

2.6' 

23.9: 

22.51 

24: 
5.8; 


1981 


3: 
Free 

3.4Z 

O.Olc/lb. 
0.035c/lb. 
O.I6c/lb. 

0.3c/lb. 
2.9X 
6.9Z 
8.6c/lb.  + 

7.4: 

4.7Z 

4.7: 

6.4Z 
1.9Z 
6.9Z 

6.*: 
6.9: 

Free 
Free 
Free 
3.8: 

2.4: 

9.4Z 

3.8Z 

15Z 

4lc/ton 

83c/t^o 

0.04cVlb.    • 

5.1: 

13. 5Z 

3.3: 

6.91 

SI.96/ton 
S2.I0/con 

2: 

6.9: 
5.1: 

O.le/lb. 

6r 
6: 

6.9: 
11.9: 


0.18c/lb. 
6.4Z 
MZ 
0.14c/lb. 

1.9: 

6.9: 

4.7: 
19.1: 

6. 91 
2.3: 

23.4: 

22. 5Z 

24t 

5.6: 


1982 


2.51 
Frca 

2.8: 

O.Olc/lb. 

0.035c/lb. 

0.15c/lb. 

0.3c/lb. 
2.8X 
6.5Z 

7.9c/lb.  ♦ 
6.8: 
4.3: 

4.5Z 
6.IZ 
I.6Z 
6.5: 

5.8: 

6.5: 

Free 
Free 
Free 
3.1: 

2.4: 
8.8Z 
3.7: 
13. 5Z 
40.5c/ton 

82c/toii 

0.03C/16.  ■ 

4.7Z 

13.5: 

3.2Z 
6.5Z 

S1.64/ton 

$2.10/ton 

1.9: 

6.5Z 

4.7Z 

O.lc/lb. 

4.8: 
5.4: 
6.5: 

IIZ 


0.18c/lb. 
5.8X 
10. 3X 
O.U/lb. 
I.6Z 


6.5X 

4.SX 
17. 4X 
6.SZ 
1.9X 
22. BZ 

21. 9X 
21. » 
S.3X 


1983 


2X 
Free 

2.3X 

O.Olc/lb. 
0.03Sc/lb. 
0.15c/lb. 

0.3c/lb. 
2.8X 
6.2X 

7.2c/lb.  ♦ 
6.2Z 
4.4Z 

4.4Z 
5.9X 
1.3Z 
6.2X 
5.3Z 

6.2Z 
Free 
Free 
Free 

2.5X 

2.3Z 
8.3Z 
3.6Z 

12: 
40c/ton 

Blc/con 
0.02c/lb. 
4.3: 
13.5: 
3.2Z 
6.2Z 

$l.31/ton 

$2.l0/ton 

1.9Z 

6.2Z 

4.2Z 

O.lc/lb. 
4.8Z 
4.9Z 
6.2X 
10. 2X 


0.17t/lb. 

S.3X 

9.6X 

0.09/lb. 

1.3: 

6.2Z 
4.4X 

IS. ax 

6.2X 
1.5X 
22.  3X 

21. 3X 
22. 7X 

s.i: 


1984 


1.5X 
Free 

1.7X 

O.Olc/lb. 
0.035c/lb. 
0.14c/lb. 

0.3c/lb. 
2.7X 
5.9X 
6.6c/lb.  ♦ 

5.6X 
4.2: 


4.2X 
S.AX 
0.9X 
5.9Z 

l'5.9: 

Free 
Free 
Free 

1.9: 

N.3Z 
7.7Z 
3.4Z 
10. 5Z 
39.5c/ton 


80c/ton 

0.02c/lb.  + 

3.8: 

13.5: 

3.1Z 
5.9X 

98c/ton 

S3.10/ton 

1.9: 

5.9X 

3.6X 

Free 
4.8X 
4.4X 
5.9X 
9.4X 


0.17c/lb. 

4.7X 

8.SX 

0.07/lb.  ♦ 
0.9: 

5.9Z 

4.2X 
14. IX 
S.9X 
l.IX 
21. 7X 

20. 8X 

22X 

4.9X 


198S 


IX 
Frea 

l.IX 

0.0l«/lb. 
0.03Sc/lb. 
0.14c/lb. 

0.3c/lb. 
2.6X 
}.tX 
5.9c/lb.  ♦ 

5. IX 
4X 

4X 
5.3X 
0.6k 
S.6X 
4.  IX 

5.6: 

Frea 

Free 
Free 

1.3Z 

2.2: 
7.11 
3.3X 

9: 

39«/ton 

79c/ton 
O.Olc/lb.  • 

3.4Z 
13. SX 
3X 
S.6X 

6Sc/ton 

$2.10/ton 

1.9: 

5.6: 

3.3: 

Frea 

4.8X 
3.9X 
S.6Z 

8.61 


0.17c/lb. 
4. IX 
S.tX 

0.05/lb.  ♦ 
0.61 


5.6: 

4Z 

12. 4X 
S.6X 
0.8Z 
21. IX 

20.2: 
21.  3X 
4.7X 


1986 


0.5X 
Free 

0.6X 

O.Olc/lb. 
0.035c/lb. 
0. 13c/lb. 

0.3c/lb. 
2.6X 
5.2X 

5.2c/lb.  ♦ 
4.SX 
3.9X 

3.9X 
5Z 

0.3Z 
S.2X 
3.6Z 

5.2Z 
Free 
Free 
Free 

0.6Z 

2.2Z 
6.6Z 
3.2: 

7.5: 

38.5c/ton 

78c/ton 
O.Olc/lb.  + 

2.9Z 
13.5: 
2.9Z 
5.2Z 

33c/ton 

$2.IO/ton 

1.87. 

5.2Z 

2.9Z 

Fr  aa 

4.<X 
3.3X 

S.2X 
7.7X 


0.16c/lb. 
3.6X 
7.3X 

0.02/lb.  * 
0.3Z 


5.2Z 
3.9X 

io.;{ 

5.2X 

0.4X 
20. 6Z 

19.6: 
20.  7X 
4.4X 


1987 


Frea 
Free 

Free 

O.Olc/lb. 

0.035c/lb. 

O.I3e/lb. 

0.3c/lb. 
2.5X 
4.9X 
4.5c/lb.  ♦ 

3.9Z 
3.7X 

3.7Z 
4.7Z 
Frea 

4.9Z 
3: 

4.9Z 
Free 
Free 
Free 
Free 

2. IX 
6Z 
3.  IX 

6r. 

38c/ton 

77c/ton 
2.5i 

13.5: 

2.8: 

4.9: 

Free 

S2.10/ton 
1.8: 
4.9: 
2.4Z 

Fraa 

4.8Z 

2. ax 

4.9Z 
6.9; 


0.16c/lb. 

3: 

6.6Z 
Free   , 


4.9Z 

3.7X 
9Z 

4.9X 
Frea 

20Z 

I9X 
20Z 
4.2X 


1/  The  svir.bt'I  "'."  111 
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Scctloa  A.~  Continued 

, 

- 

^m-MM^^^AM.  \.\J 

#  *d-K%MKJ 

Itaa  U 

"•«,  "         «•"  fro. 
-^i"-     ,*Uh.t.,«l 

Aanaz  II 

lacaa  of  duty  1/.  affacttva  with  raapact  to  artldaa  antarad  on  and  aftar  January  1     — 

19S0 

1981 

1M2 

1983 

1984 

1985 

198« 

1987 

Schedol 

t  5,  Part   2— Coiilnuad 

6.9Z 

6.SX 

6.2Z 

S.9X 

S.6X 

5.2X 

4.9X 

532.61 

7.3X  ad  val. 

7.2X 

533.11 

2.3X  ad  val. 

2.2( 

1.9t 

1.6X 

1.3t 

0.9X 

0.6X 

0.3X 

rrea 

S33.JS 

6X  ad  val. 

S.6X 

5.1Z 

4.7X 

4.3X 

3.  ax 

3.4X 

2.9X 

2.5X 

333.20 

48. 7X  ad  val. 

47X 

43. 3X 

43. 6X 

41. 9X 

40.  IX 

38. 4X 

36. 7X 

3SX 

533.22 

23. 3X  ad  val. 

22  X 

20.  SX 

19X 

17. SX 

16X 

14. SX 

13X 

11. SX 

533.24 

11. 4X  ad  val. 

10. SX 

9.7X 

a. ax 

ax 

7. IX 

6.2X 

S.4X 

4.SX 

533.29 

13. 6X  ad  val. 

12. 6X 

11.6X 

10. 6X 

9.6X 

e.sx 

7.5X 

6.5X 

5.5Z 

533.32 

13. 6X  ad  val. 

12. 6X 

11. 6X 

10. 6X 

9.6X 

e.sx 

7.5X 

6.5X 

5.5X 

533.34 

11. 6X  ad  val. 

10. 7X 

9. ax 

a.9x 

a. IX 

7.2X 

6.3Z 

S.4X 

4.SX 

533.39 

23. 3X  ad  val. 

22X 

20.  SX 

19X 

17. SX 

16X 

14. SX 

13X 

11. SX 

533.52 

48. 7X  ad  val. 

47X 

4$.3X 

43. 6X 

41. 9X 

40.  IX 

38. 4X 

36. 7X 

35X 

533.34 

17. 3X  ad  val. 

16. 3X 

13. IZ 

13.9X 

12. 8X 

11. 6Z 

10.4Z 

9.2X 

ex 

533.62 

38. 6X  ad  val. 

37X 

35. SX 

33. 9X 

32.  3X 

30.  7X 

29. 2X 

27. 6X 

26X 

533.64 

18. 4X  ad  val. 

17. IX 

13. ex 

14. SX 

13.2X 

11. 9X 

10. 6X    ' 

9.3X 

ex 

533.72 

22. 3X  ad  val. 

20. 8X 

19. IX 

17. 4X 

IS. ax 

14. IX 

12. 4Z 

10. 7X 

9X 

533.74 

22. 3X  ad  val. 

21. 9X 

21. 3X 

20. 6X 

20X 

19. 4X 

18.8X 

18. IX 

17. SX 

333.76 

22. 3X  ad   val. 

20. 8X 

19. IX 

17. 4X 

13. ex 

14. IX 

12. 4X 

10.  7X 

9X 

533.78 

18Z  ad   val. 

16. ax 

IS.SX 

14. 3X 

13X 

11. ex 

10. SX 

9.3X 

ex 

334.11 

4Z  ad  val. 

3.9X 

3. ax 

3.7X 

3.6X 

3.4X 

3.3X 

3.2X 

3.  IX 

334.21 

6X  ad  val. 

S.8X 

5.6X 

5.3X 

3.  IX 

4.9Z 

4.7X 

4.4X 

4.2X 

534.31 

2.3X  ad  val. 

2.5X 

2.4X 

2.4X 

2.3X 

2.3X 

2.2X 

2.2X 

2. IX 

534.74 

6X  ad  val. 

S.6X 

5. IX 

4.7X 

4.3X 

3.ex 

3.4X 

2.9X 

2.5X 

534.76 

3X  ad  val. 

2.9X 

2.9X 

2. ax 

2.8X 

2.7X 

2.6X 

2.6X 

2.SX 

534.81 

6c   par  dot. 

S.Sc/dot. 

5c/doz. 

4.Sc/doz. 

4c/doz. 

3.Sc/doz. 

3c/doz. 

2.5c/do». 

2c/doz. 

pea.   +  17X 

pea.  ♦ 

pea.  ♦ 

pes.   ♦ 

pea.  ♦ 

pes.  ♦ 

pea.  * 

pea.  * 

pes.  'f  7X 

ad   val. 

13. 8X 

14. SX 

13. 3X 

12X 

10. ex 

9.5X 

8.3X 

534.84 

3c  per  dot. 

4c/doi.   pea. 

4c/do<.   pea. 

3c/doz.   pea. 

2c/doz.   pes. 

2c/doz.   pes. 

Ic/doz.  pea. 

ex 

7Z 

pea.   ♦     13X 

*    14X 

♦   13X 

+   12X 

-f   IIX 

+  lOX 

■f  9X 

ad   val. 

534.87 

2c/par  doi. 

1.7c/dox. 

l.Sc/dor. 

l.2c/doz. 

Ic/doz. 

0.7c/doz. 

O.Sc/doz. 

0.2c/doz.  * 

7Z 

pea.   ♦     lOX 
ad  val. 

pea.  -f  9.6X 

pea.  *  9.3X 

pes.   *  8.9X 

pea.   ♦  8.5X 

pes.   -f  8.1Z 

pea.  ♦  7. ax 

pes.  -f  7.4X 

534.91 

12. 3X  ad  val. 

11. ax 

UX 

10. 3X 

9.6X 

e.ex 

a.  IX 

7.3X 

6.6X 

334.94 

22. SX  ad  val. 

20.  ax 

19. U 

17. 4X 

IS. ex 

14. IX 

12. 4Z 

10.  7X 

9Z 

534.97 

13.SX  ad  val. 

12. 7X 

11.9X 

UX 

10. 2X 

9.4Z 

a.6z 

7.7X 

6.9X 

335.11  ■ 

13X  ad  val. 

13. 9X 

12. 8X 

11. 6X 

10. 5X 

9.4X 

8.3Z 

7. IX 

6Z 

333.12 

7.3X  ad  val. 

7.2X 

6.9X 

6.5X 

6.2X 

S.9Z 

3.6Z 

3.2Z 

4.9X 

533.14 

ISX  ad  val. 

13. 9Z 

12. 8X 

11. 6X 

10. SX 

9.4X 

e.3z 

7.1Z 

6X 

535.21 

30X  ad  val. 

27. ax 

23. 3X 

23.  3X 

?ix 

le.ex 

16. SX 

14. 3X 

12Z 

533.24 

20X  ad  val. 

18. SX 

17. IX 

13. 6X 

14. IX 

12. 6X 

11. 2X 

9.7X 

e.2x 

335.27 

lOX  ad  val. 

9.3X 

e.sx 

7. ax 

7X 

6.3Z 

S.3Z 

4. ex 

4X 

335.31 

15X  ad  val. 

14X 

13.1X 

12. IX 

11. IZ 

10. IZ 

9.2Z 

8.2X 

7.2X 

333.41 

7X  ad  val. 

6.7X 

6.4X 

6.  IX 

5.9Z 

5.6Z 

S.3X 

5X 

4.7X 

536.11 

22. St  ad   val. 

20.  ax 

19. IX 

17. 4X 

IS. ax 

14. IZ 

12. 4Z 

10. 7X 

9X 

336.15 

20X  ad  val. 

18. SX 

17X 

IS.SX 

14X 

12. 5X 

MX 

9.3X 

ex 

Schedule 

3.  Part   3 

7.2X 

6.9X 

6.SZ 

6.2X 

5.9X 

S.6X 

5.2X 

4.9X 

340.11 

7.3X  ad  val. 

340.13 

10. SX  ad  val. 

9.9X 

9.4X 

8. ax 

8.3X 

7.7X 

7. IX 

6.6Z 

6X 

3*0.  U 

2X  ad  val. 

i.ax 

1.5X 

I.3X 

IX 

o.ex 

O.SX 

0.3X 

Free 

340.32 

17. SX  ad  val. 

16. 3X 

15. IX 

13. 9X 

12. 7X 

11. 4X 

10. 2X 

9X 

7. ex 

340.37 

12. SX  ad  val. 

11. 6X 

10. 6X 

9.7X 

e.ex 

7. ex 

t.9X 

5.9X 

SX 

340.41 

7X  ad  val. 

6.7X 

6.4X 

6.  IX 

5.9X 

5.6X 

S.3X 

5X 

4.7X 

340.43 

16X  ad   val. 

14. 9X 

13. 9X 

12.  ax 

11. ex 

10. 7X 

9.6Z 

8.6X 

7.5X 

540.31 

8.3X  ad  val. 

a.  IX 

7.7X 

7.3X 

6.9X 

6.5X 

6. IX 

5.7X 

5.3X 

540.53 

13X  ad  val. 

14X 

13.1X 

12. IX 

11.  IX 

10.  IX 

9.2Z 

a.2x 

7.2X 

340.»| 

SX  ad  val. 

4.41 

3.ax 

3.  IX 

2.SX 

1.9X 

1.31 

0.6X 

Frac 

340.63 

lOX  ad  val. 

9.3t 

t.st 

7. ax 

7X 

6.3Z 

5.5X 

4. ax 

4X 

540.63 

20X  ad  val. 

18.SX 

17. IX 

15. 6X 

14. IX 

12. 6X 

11. 2X 

9.7X 

a.2x 

540.67 

23X  ad  val. 

23.  IX 

21. 32 

19. 4X 

17. 5X 

15.6X 

13. ex 

11. 9X 

lOX 

540.71 
541.11 

IIX  ad  val. 

10. 4X 

9. ax 

9.2X 

e.6x 

8X 

7.4X 

6. ax 

6.2X 

O.JC  par  lb.         0.2c/lb.           | 

0.2c/lb. 

O.JlC/lb. 

0.2c/lb. 

0.2c/lb. 

0.2c/lb. 

0.2c/lb. 

0.2c/lb. 

1/  The  lyBbol  "X"   Indicates  percent  ad  valorea.     The 

■iPMbol  "/"  indicate*  par  atated  unit  of  quantity. 
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Sccdon 

A.— Continued 

ICM    U 
TSUS   ■■ 

■odlflad 
br 

Aanu   II 

be*  froa 
which  itcgcd 

■■tM  at  4K7  1/.  affacttv* 

•Itk  raapact  tc 

•rtlclaa  mtarad  oa  mi  after 

January  1     — 

1960 

IMl 

itaz 

1W3 

1*S4 

IMS 

1M6 

1987 

Schtdul* 

5.    P.rt    3— Coo 

Inuad 

0.5c/lb. 
0.2c/lb.  ♦ 

It 
0.6c/lb. 
0.7c/lb. 
0.9c/lb. 

O.Sc/lb. 
0.2c/lb.  -t 

IX 
0.5c/lb. 
0.7c/lb. 
0.8c/lb. 

P.5c/lb. 
0.2c/lb.  ♦ 

IX 
O.Sc/lb. 
0.6c/lb. 
0.  7c/lb. 

O.Sc/lb. 
0.2c/lb.  ♦ 
0.9X 
O.Sc/lb. 
O.Sc/lb. 
0.6c/lb. 

O.Sc/lb. 
0.2c/lb.  ♦ 
0.9Z 

o.*e/ib. 

O.Sc/lb. 
O.Sc/lb. 

O.Sc/lb. 
0.2c/lb.  ♦ 
0.9Z 
0.4c/lb. 

o.4e/ib. 

0.4c/lb. 

O.Sc/lb. 
0.2C/U.  ♦ 

0.9X 
0.6C/Ib. 
0.4«/lb. 
0.4«/lb. 

541.21 
541.31 

542.31 
>42.33 
542.35 

0.6c  p*r   lb. 

0.3c  par  lb. 

0.7c  p«r  lb. 
0.9c  p«r  lb. 
l.lC  p«r  lb. 

O.Sc/lb. 
0.2c/lb.  ♦ 
IZ 
,0.6c/lb. 
0.8c/lb. 
IC/lb. 

542.37 
542.42 
542.44 
542.46 
542.48 

1.4c  p*r  lb. 
0. 7c  par   lb. 
0.9c  par   lb. 
1.  ic  par   lb. 
1.4C  par  lb. 

1.3c/lb. 

O.Sc/lb. 

0.8c/lb. 

Ic/lb. 

I.3c/lb. 

I.2c/lb. 
0.5c/lb. 
0.8c/lb. 
0.9c/lb. 
1.2c/lb. 

I.lc/lb. 
O.Sc/lb. 
0.7c/lb. 
0.9c/lb. 
l.lc/lb. 

IC/lb. 

0.5c/lb. 

0.7c/Ib. 

0.8c/Ib. 

IC/lb. 

0.9«/lb. 
O.Sc/lb. 
0.6c/lb. 
0.  7c/lb. 
0.9c/lb. 

0.8c/lb. 
O.Sc/lb. 
0.6c/lb. 
0.7c/lb. 
0.8c/lb. 

0.7c/lb. 
O.Sc/lb. 
0.5c/lb. 
0.6c/lb. 
0. 7c/lb. 

0.7c /lb. 
O.Sc/lb. 
O.Sc/lb. 
0.6c/lb. 
0.6c/lb. 

542.57 
542.67 
542.71 

1.7c  par  lb. 
6c  par   lb. 
0. 7c  par  lb. 

+  2. 51  U 

val. 
0.9c  par  Ik. 

*  2.iX  »i 
val. 

1.  Ic  par  lb. 

♦  2. 51  ad 
val. 

1.6c/lb. 
S.  7c/lb. 
0.6crtb.   * 
2.4t 

1.6c/lk. 
5.4c/lb. 
0.6c/lb.  * 
2.4Z 

1.6c/lb. 
5c/lb. 
0.6c/lb.    ♦ 
2.3Z 

l.Sc/lb. 
4.  7c/'.b. 
0.6c/lb.   ♦ 
2.3X 

l.Sc/lb. 
4.4c/lb. 
0.6c/lb.   ♦ 
2.2t 

1.4c/lb. 
4. Ic/lb. 
0.6c/lb.  ♦ 
2.1Z 

1.4c/lb. 
3.8c/lb.         ' 
0.6c/lb.   ♦ 
2.1Z 

1.4c/lb. 
3.Sc/lb. 
0.6c/lb.   ♦ 
2X 

542.73 

0.8c/lb.   ♦ 
2.41 

0.8c/lb.  * 
2.4X 

0.8c/lb.    ♦ 
2.3Z 

0.7c /lb.    ♦ 
2.3X 

C.7c/lb.   ♦ 
2.2X 

0.6c/lb.  -f 
2.  IX 

0.6c/lb.   * 
2.1: 

0.6c/lb.   * 
2X 

542.75 

IC/lb.   ♦ 
2.4t 

0.9c/lb.  ♦ 
2.4Z 

0.9c/lb.    + 
2.3F- 

0.8c/lb.   ♦ 
2.3Z 

0. 7e/ib.  ♦ 

2.2X 

0.7c/lb.  •♦• 
2.1Z 

0.6C/Ib.   ♦ 

2.  It 

0.6c/lb.   ♦ 
2t 

542.77 

1.4c  par  lb. 

+  2.5Z  ad 

val. 
0.  7c  par  lb. 

*  2. 51  ad 

val. 

1.3c/lb.  ♦ 
2.4Z 

1.2c/lb.  •♦ 
2.4Z 

1.  le/lb.   ♦ 
2.3t 

IC/lb.   ♦ 
2.3X 

0.9c/lb.  ♦ 
2.2Z 

0.8c/lb.  * 
2.  It 

0.7c/lb.   + 
2.1Z 

0.6c/lb.  * 
2t 

542.92 

0.6c/lb.  ♦ 
2.4Z 

0.6c/lb.   ♦ 
2.4t 

0.6c/lb.  ♦ 
2.3Z 

0.6c /lb.   * 
2.3t 

0.6c/lb.  ♦ 
2.2X 

0.6c/lb.  * 
2.1Z 

0.6c/lb.   + 
2.1Z 

0.6c/lb.   ♦ 
2t 

542.94 

0.9c  par  lb. 
*  2. 51  ad 
val . 

0.8c/lb.   ♦ 
2.4Z 

0.8c/lb.   ♦ 
2.41 

0.8c/lb.  ♦ 
2.JZ 

0. 7c/lb.  ♦ 
2.3X 

0.7c/lb.  ♦ 
2.2X 

0.6c/lb.  ♦ 
2.'lZ 

0.6c/Ib.   ♦ 
2.1Z 

0.6c/lb.   ♦ 
2X 

542.96 

I.lc  par  lb. 
♦  2. SI  ad 

Ic/lb.   ♦ 
2.4X 

0.9c/lb.   ♦ 
2.4X 

0.9c/lb.   4 
2.  IX 

0.8c/lb.  ■* 
2.3: 

0.  7c/lb.    ♦ 

2.2s 

0.7e/lb.    ♦ 
2.1Z 

0.6c/lb.   * 
2.1Z 

0.6c/lb.   + 
2Z 

542.98 

I.4C  par  lb. 
*  2.5X  ad 
v*l. 

1.3</lb.   ♦ 

2.4Z 

I.2c/lb.   ♦ 

2.41 

l.lc/lb.   ♦ 
2.3Z 

Ic/lb.   ♦ 
2.3t 

0.9c/lb.   ♦ 
2.2t 

0.8c/lb.    ♦ 
2.1Z 

0. 7c/lb.   ♦ 
2.1Z 

0.6c/lb.    ♦ 
2Z 

543.11 

3.8c  par  aq. 
ft. 

3.  7c/aq.   ft. 

3.6c/aq.   ft. 

3.5c/aq.   ft. 

3.*</(iq.   ft. 

3.  3c/sq.   ft. 

3.2c/sq.   ft. 

3.  le/sq.   ft. 

3c/sq.    ft. 

543.23 

2.  5c  par  »<j. 
ft . 

2.4c/aq.   ft. 

2.4</aq.   ft. 

2.3c/aq.   ft. 

2.2c/aq.   ft. 

2.2c/8q.    ft. 

2.  Ic/aq.   ft. 

2.  lc/»q.   ft. 

2c/aq.   ft. 

54  3.2' 

:.8c  par  aq. 
ft . 

2.6c/»q.   ft. 

2.4c/.q.    ft. 

2.  3c/aq.    ft. 

2.  Ic/aq.    ft. 

2c/sq.    It. 

1.8c/sq.   ft. 

1.6c/sq.   ft. 

1.5c/»q.    ft. 

54  3.31 
541.61 

10.5:  ad  val. 
1. 7c  par  aq. 

ft.   ♦  It  ad 

v<l. 

9.9t 

1.4c/aq.   ft. 
♦  0.9X 

9.4: 

1.3c/sq.   ft. 
+  0.8t 

8.8X 

ic/aq.   ft. 
*  0.6X 

8.  3t 

0.8c/aq.   ft. 
+  O.St 

7.7t 

0.6c/sq.    ft. 
+   0.4: 

7.  It 

0.4c/»q.    ft. 
♦  0.  3t 

6.6: 

0.  2c/sq.    fl. 
♦   0.1: 

6;; 

Free 

54J.6? 

2.5c  par   aq. 
ft.   +  It  ad 

val , 

2.3c/aq.   ft. 
♦  0.9X 

2.  Ic/sq.    ft. 
♦  0.9t 

1.9c/»q.    ft. 
+  0.8t 

1.7c/»q.    ft. 
♦  0.7t 

l.Sc/sq.    ft. 
♦   0.6t 

1.3c/aq.  ft. 
+  0.6Z 

l.lc/aq.   ft. 
♦  0.5Z 

IC/aq.    ft. 
+  0.4t 

543.67 

2.8c  par   aq. 
ft.   *■  It  ad 
val. 

2.6c/aq.   ft. 
♦  0.9X 

2.4e/»q.    ft. 
♦  0.9X 

2.3c/aq.    ft. 
♦  O.SX 

2.  Ic/sq.   ft. 
+  0.7t 

2c/sq.    ft. 
+  0.6Z 

l.Sc/aq.   ft. 
+  0.6Z 

1.6c/sq.   ft. 
+  O.St 

1.5c/a^.  ft. 
+  0.4Z 

543.69 

544.11 
544.14 

U.5t  ad   val. 
221  ad   val. 
11. 5Z  ad  val. 

10. 9X 
19t 
10.  9Z 

10.  2Z 
16t 
10.  2t 

9.6t 

13: 

9.6t 

e.9t 

10: 
8.9t 

8.3Z 
8.8Z 
8.3; 

7.6t 
8.8Z 
7.6t 

7t 

8.8: 

7t 

6.3: 
8.8t 
6.  32 

544.16 
544.18 
544.31 
544.41 
544.51 

151  ad  val. 
7.5t  ad  val. 
lit  ad  val. 
9t  ad   val. 
17.5t  ad  val. 

14t 
7.2t 
10.  4t 
8.6t 
16.  3t 

13.lt 

6.9t 

9.«t 

8.  i: 

IS. It 

12.1: 
6.5t 
9.2t 
7.7: 
13. 9t 

11.1: 
6.2X 
8.6t 
7.3Z 
12. 7X 

lO.U 
S.9t 

et 

6.8Z 
11. 4X 

9.2t 
5.6: 
7.4Z 
6.4Z 
10. 2Z 

8.2* 
5.2t 
6.8: 
5.9i 
9Z 

7.2t 
4.9t    - 
6.2X 
5.SZ 
7.6X 

544.61 
544.64 
545.11 
545.17 
545.21 

lit  ad  val. 
15t  ad  val. 
St  ad  val. 
16t  ad  val. 
He  par  (roat 

10.  2Z 

Ut 

4.8t 

14.  9t 

9.6c/gros« 

9.4; 

13.lt 

4.7Z 

13.9X 

8.  3c/gros» 

S.St 

12.  IT, 

4.  St 

12. 8t 

6.  9c/grass 

7.7t 

ll.lt 

4.4t 

11. e: 

S.Sc /gross 

6.9: 
10.  IZ 

4.2: 

10.  7t 

4. ic/gross 

6.  1: 
9.2t 

4: 

9.6: 

2.8c/graas 

S.2: 

e.2t 

3.9t 
8.6t 
1.4c /gross 

4.4: 
7.2t 
3.7X 
7.5Z 
Free 

* 

Sac t Ion  A. — Continued 


Itaa  In 
TSUS  aa 

aodlflad 
by 

Annex  II 


Schedule 


545.2s 
545.27 
S4S.31- 


tata  froa 
which  staged 


5.    Part    3— Con 


S4S.34 


545.35 


545.37 


54  5.55 
545.57 
545.61 
545.63 
545.67 

545.81 
545.85 
545.87 
546.20 
546.21 

546.23 
546.25 
546.39 
546.47 
546.52 

546.64 
546.68 
547.11 
547.13 
547.15 

547.21 
547.31 
547.37 
547.41 
547.43 

547. S3 
547.55 
548.01 
548.03 
548.05 

Schedule 


601.27 
601.33 
601. S4 

602.20 
602.28 
602.30 


0.  37e  per  lb. 
0.2c  per  lb. 
4c  each  * 

20Z  ad  val. 
7c  each  * 

20Z  ad  vsl. 
10.  Sc  each  -f 

20Z  aa  val. 
16.  Sc  each  4- 

20Z  ad  val. 

12Z  ad  val. 

12t  ad  val. 

nZ  ad  val. 

12t  ad  val. 

12t  sd  val. 

6Z  ad  val. 
20Z  ad  val. 
12. SZ  ad  val. 
10. SZ  ad  vsl. 
12Z  sd  vsl. 

20X  ad  val. 
12. 5X  ad  vsl. 
22. SZ  sd  vsl. 
17. SX  sd  vsl. 
SOX  sd  vsl. 

15Z  sd  vsl. 
15Z  sd  val. 
7.  SZ  ad  val. 
24Z  ad  val. 
12.SZ  ad  val. 

lOZ  ad  val. 
SZ  ad  vsl. 
12. SZ  sd  val. 
7.SZ  sd  vsl. 
lOX  sd  vsl. 

lOX  sd  vsl. 
21X  sd  vsl. 
7X  sd  val. 
161  ad  val. 
12. SZ  ad  val. 

6.  Part  I 


btea  of  duty  1/,  affective  with  rcepect  to  artlclce  entered  on  end  after  January  1  — 


1980 


inued 


0.12c  per  lb. 

on  aanganase 

content 
12c  per  lb. 

on  aolybdenun 

content 
2Sc  per  lb. 

on  tungsten 

content 

0.67c  per  lb. 

on  line 

content 
IC  per  lb.  on 

copper 

content 
0.8c  per  lb. 

on  copper 

content 


0.32c/lb. 
0. Ic/lb. 
3.  7c  each  4 

18. 8X 
6. Sc  each  4 

18.  SZ 
9.7c  each  4 

18.  SZ 
ISc  each  4 

18.  SZ 

11. 3Z 
11. 3Z 
12. 2Z 
11. 3Z 
U.3X 

5.6X 
17X 
11. 8Z 
9.9X 
11.  3X 

18.  SX 

11. 8Z 

20.  ez 

16.  3Z 
48.  SX 

14Z 
14Z 
7.  2Z 
22.  2Z 
11. 6X 

9.SZ 
4.8Z 
11. 8X 
7.2X 
9.5X 

9.SZ 

19.  4Z 
6.7X 
14. 9X 
U.8Z 


Free 


11.6c/lb.  on 

BolybdcnuB 

content 
17c/lb.  on 

tungsten 

content 


0.62c/lb. 

zinc 

content 
0.9c /lb. 

copper 

content 
Free 


on 


1981 


0.27e/lb. 

0.  ic/ib. 

3.Sc  each  4 

17. 6Z 
S.9c  each  4 

17Z 
8.9c  esch  4 

17X 
13c  esch  4 

17X 

10.6Z 
10. 6X 
11. 4Z 
10. 6Z 
10.6X 

S.  IZ 

UZ 

IIZ 

9.4X 

10.6X 

17X 
IIZ 
19.  IZ 
15.  IX 
47X 

13.  IX 
13.  IX 
6.9X 
20. 4X 
10.  6X 

9X 

4.7X 

MX 

6.9X 

9X 

9X 

17. 9X 
6.4X 
13. 9X 
UX 


Free 


11.3«/lb.  on 

■olybdcnua 

content 
17c/lb.  on 

tungsten 

content 

0.58c/lb.  on 

sine 

content 
0.9c/lb.  on 

copper 

content 
Free 


1982 


0.23c/lb. 
0.  ic/lb. 
3.2c  each  4 

16. 4X 
5.4c  each  4 

15.  SX 
8. Ic  esch  4 

15.  5X 
12c  esch  4 

15.  SX 

9.9X 
9.9X 
10. 6X 
9.9Z 
9.9X 

4.7X 
UX 
10.  3X 
8.8X 
9.9X 

1S.5X 
10.  3X 
17. 4X 
13. 9X 
45.  SX 

12. IX 
12. IX 
6.5Z 
18. 6X 
9.7X 

8.4X 
4.SX 
10.  3X 
6.5X 
8.4X 

8.4X 
16.  3X 
6.  IX 
12. 8X 
10.  3X 


Free 


10.9c/lb.  on 

■slybdeouB 

content 
17c /lb.  on 

tungsten 

content 

0.53c/lb.  on 

sine 

content 
0.9c/lb.  on 

copper 

content 
Free 


1983 


0. 18c/lb. 
0.  Ic/lb. 
3c  esch  4 

1S.2X 
4.9c  esch  4 

14X 
7.2c  esch  4 

14X 
lie  esch  4 

UX 

9.3X 
9.  3Z 
9.9Z 
9.3Z 
9.3Z 

4.2Z 
8.  2Z 
9.6Z 
8.3X 
9.3X 

14X 
9.6Z 

15.  8X 
12.  7X 
44X 

U.IX 
U.IX 
6.2X 

16.  8X 

8.  ex 

7.9X 
4.4X 
9.6X 
6.2X 
7.9X 

7.9X 
14.  7X 
5.9X 
11. 8X 
9.6X 


Free 


10.5c/lb.  on 

Bolybdenua 

content 
17c/lb.  on 

tungsten 

content 


0.48c /lb 

sine 

content 
0.9c /lb.  on 

copper 

content 
Free 


on 


1984 


0.  Uc/lb. 
Free 

2.8c  esch  4 

14X 
4.4c  esch  4 

12. SX 
6.4c  each  4 

12. 5X 
10c  esch  4 

12. 5X 

8.6X 
e.6X 

9.  IZ 
8.6Z 
8.6X 

3.8X 

e.2z 

8.8Z 
7.7X 
8.6X 

12.  SX 
8.8X 
14.  IX 
11. 4X 
42. 5X 

10.  IX 
10.  IX 
S.9X 
15X 
7.6X 

7.4Z 
4.2X 
8.8X 
5.9X 
7.4Z 

7.4X 
13.  IX 
5.6X 
10.  7X 
8.8X 


Free 


10.  Ic/lb.  on 

aolybdenuB 

content 
17c/lb.  on 

tungsten 

content 


0.44c/lb. 

sine 

content 
0.8c/lb. 

copper 

content 
Free 


on 


198S 


0.09c/lb. 
Free 
2.Sc  each 

12. 8Z 
3.Sc  each 

UX 
5. 6c  esch 

UZ 
8c  each  4 

IIX 

7.9X 
7.9Z 
8.  3t 
7.9t 
7.9X 

3.3X 

8.2X  . 
8.  IX 

7.  IX 
7.9X 

UX 

8.  IX 
12. 4Z 
10.  2Z 
41X 

9.2X 
9.2Z 
5.6Z 
13.  2Z 
6.9X 

6.9X 
4X 

8.  IX 
5.6X 
6.9X 

6.9Z 
11. 6X 
5.3X 
9.6X 
8.  IX 


Free 


9.8c/lb.  on 

aolybdenuB 

content 
17c /lb.  on 

tungaten 

content 


0.39c/lb. 

zinc 

content 
0.8c/lb. 

copper 

content 
Free 


on 


1/  The  symbol  "f   Indicates  percent  ad  valorea.  The  synbol  '7"  iadlcatea  per  stated  unit  of  ^entity. 


2/  To'   I«i°54?3/"tirr!t..'*of'd'/"'  ;:'"!«,  ""  '^"^"^  ''"   ^'O*"'"  ^'  «»»«"  «»*»  "*   ~'"""- 

±1     ror  itea  343.31,  the  rates  of  duty  sfter  1987  will  be  aa  follows- 

ullVMl   "J^K  ""'•"  "  """=1"  •«"•"  ««  •»«»  -fter  Jsnuary  1,  1988-1. 8c  each  4  9. 2X. 

Effective  with  re.pect  to  article,  entered  on  «.d  after  JenuerJ  I.  1989-1. 6«  each  4  8X. 


1986 


O.OSc/lb. 
Free 

2.3c  each  4 

U.6t 
3.  3c  each  4 

9.5X 
4.8c  each  4 

9.SX 
7c  each  4 

9.5X 

7.2X 
7.2X 
7.5X 
7.2X 
7.2X 

2.9X 
8.2X 
7.3X 
6.6X 
7.2X 

9.5X 
7.3X 
10.  7X 
9X 
39.  SX 

8.2X 
8.  2X 
S.2X 
11.4X 
S.9X 

6.3X 
3.9X 
7.3X 
5.2X 
6.3X 

6.3X 

lOX 

5X 

8.6X 

7.3X 


Free 


9. 4c /lb.  on 

Bolybdenua 

content 
17c/lb.  on 

tungsten 

content 

0.35c/lb.  on 

zinc 

content 
0.8c/lb.  on 

copper 

content 
Free 


1987 


Free 
Free 

2c  esch  4 

10. 4X  ^' 
2.8c  each  4 

8X 
4c  esch  4 

8t 
6c  esch  4 

8X 

6.SX 
6.5X 

6.7Z 
6.5Z 
6.SZ 

2.4Z 

8.2X 

6.6X 

6X 

6.5Z 

8X 

6.6X 

9X 

7.8X 

38X 

7.2X 
7.2X 
4.9X 
9.6X 
SX 

S.8X 
3.7X 
6.6X 
4.9X 
S.8X 

S.8X 
8.4X 
4.7X 
7.SX 
6.6X 


Free 


9c/lb.  on 

Bolybdenua 

content 
1 7c /lb.  on 

tungsten 

content 

0.3c/lb.  on 

zinc 

content 
0. 8c/lb.  on 

copper 

content 
Free 


UM  I 
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Section  A. —Continued 


Schtiule 


Itca  In 
TSUS  as 

■odlf led 
br 

Annea  II 


60]. 
60). 


Rate  froa 
vhlch  etaccd 


Lacea  o{   duty  1/ ,   affective  Hlth  raafect  t«  arttclaa  entered  on  aad  after  January  1   — 


1980 


i.    Part    1 — Caol  InueJ 


60  3.  )0 
«01.  iO 


60).. 5 


60).  '•0 


6C  ).  «i 


t,Ci. 


IchrSu 


60  5.  C) 

6:"'.ci 

6(  S.  C-6 

M)>. :? 

605.  2f 

6r"..46 

605.,- 

NO"..*,," 
6(  S.tO 

r.1.  11 


3  7c  per   ton 
1.062SC  per 

lb.,  on 

lead   content 


0.  T)t  per    tb 
10c  per   lb. 
oQ  aolyb- 
denua  con- 
tent ♦  n 
ad   val. 

:ic  per    lb. 
on   tungsten 
content   ♦ 
lO:  ad   val. 

IC  per  lb. 
on  copper 
content  ♦ 
0.  7ic  per 
lb.  on  lead 
content  * 
0.  6'c  per 
lb.  on  tine 
content 

O.Sc   per    lb. 
on   copper 
content    * 
O.Jit  per 
lb.    on    le^d 
concent    ♦ 
0.6  7c    per 
lb.    on    tine 
content 

Ic   per    lb. 
on   cupprr 
content    ♦ 
0.  T>i  per    lb 
on    lead 
content    ♦ 
0.6  7c  per 
on   xlnc 
concent 

:.8c    per    lb. 
on    copper 
concent    ♦ 
0.  75t  per 
on    lead 
contenc    ♦ 
0.67c   per 
on   zinc 
concent 

7.  ii  a<i   vil 


lb 


lb. 


lb 


6.   Tatt    : 


:0X  ad  val . 

m  ad  val. 

i:X  ad  val. 

201   ad  val . 

161  ad  val. 

:0X  ad    val . 

I6t  ad    val  . 

:5:  ad  val. 

10.  y,  ad   v.<I. 
i:Z  ad   val. 

10. SX  ad    val. 
. It   ad    vjl  . 
*   addilU>n.il 
due les 


JtcJtoa 
l.0«c/lb.   on 

lead 

content 

0.  73«/lb. 

9.^/lb.  oa 
■olybdenua 
content   * 

2.n 

I6c/lb.    on 
tungsten 
content    ♦ 
7.61 

C.  »6c/lb.    en 
copper 
content    * 
0.72c /lb. 
on   lead 
concent   * 
0.6S<71b. 
on  zinc 
concent 

0.  7^c/lb.    on 
copper 
concent   * 
C.69c/lb. 
on    leed 
concent    ♦ 
0.62c/lb. 
on   z 1  nc 
c  on I  en  t 

C.95c/lb.    on 
copper 
concenc    ♦ 
C.  7U/lb. 
on    lead 
content    ♦ 
0.  64c/lb. 
on   zloc 
content 

0.  7c /lb.   on 
copper 
concent    ♦ 
0.  66«/lb. 
on    lead 
content    * 
0.  S9c/lb. 
on   zinc 
content 

7.2: 


18.  St 
23.  i: 
II.  3! 

18.  4 J 
U.  9> 

18.  s: 
u.9r 
23.  i: 

•.9X 
II.  3X 

9.91 

18c   per    ton 
•  ♦  addle  tor.al 
dudes 


1981 


3Sc/tan 
l.02c/lb.   on 

lead 

content 

0.7lc/lb. 

9c/lb.    on 
■olybdenuB 
content   ♦ 
2.71 

llc/lb.   on 

Cungaten 

content    + 

5.  2i 
0.92c /lb.   on 

copper 

content    ♦ 

0.69</lb. 

on   lead 

content   4 

0.63c/lb. 

on   zinc 

content 
0.68</lb.   on 

copper 

content    ♦ 

0.64</lb. 

on    lead 

content    * 

0.  S8</lb. 

on    zinc 

content 
0.9c/.b.    on 

copper 

roncenc    ♦ 

0.66c/lb. 

on    lead 

content    ♦ 

0.6c/lb. 

on  zinc 

content 
0.6«/lb.  an 

copper 

content    * 

O.S6</lb. 

on   lead 

content    * 

P.Jt/lb. 

on  zinc 

content 
b.9X 


17.11 
21.3: 

10.6: 
17. i: 

13.91 

17.lt 
13. 9X 
21.  3X 
9.*: 
lO.t.X 

9.41 

18c   per    ton 

*  Jridic  tonjl 

duties 


19S2 


34c/ton 
IC/lb.   on 

lead 

content 

C.69c/lb. 

8.  S</lb.   on 
■olybdanuii 
content   + 
2.6*. 

lOc/lb.    on 
tungsten 
content    ♦ 
4.  St 

0.S9c/lb.   on 
copper 
content    ♦ 
0.66</lb. 
on    lead 
content   * 
C.*U/lb. 
on  zinc 
content 

0.62c/lb.   oe 
copper 
content    * 
0.  ;8c/lb. 
on    lead 
content   * 
0.  53c/lb. 
on    zinc 
content 

Q.85</Ib.   o« 
copper 
c  on  t  en  t    * 
0.6:c/lb. 
on    lead 
concent   ♦ 
0.  57e/lb. 
on   zinc 
content 

0.  5</lb. 
copper 
content  ♦ 
C.47e/lb. 
on    lead 
content    * 
0.  42c/lb. 
on  zinc 
content 

b.b; 


IS.kX 
I9.4X 

9.«: 
is.f.: 

12. 8t 

14. 6X 
12. SX 
19. 4X 
8.8- 
t.9t 

?.8» 
Free 


1983 


on 


33c/taa 

0. 98c/lb.   on 

lead 

coatcat 

0.i7c/lb. 

Sc/lu.  on 
■olybdanua 
content  * 
2.51 

IO</lb.  on 
tungatea 
content   ♦ 
4.81 

0.84</lb.  oa 
copper 
corceot   ♦ 
0.  «2c/lb. 
oa    lead 
content   * 
0.  i8«/lh. 
oo  zinc 
content 

0.  46c/lb.   oa 
copper 
content   * 
0.  42c/lb. 
on    lead 
content    * 
0.4ac/lb. 
on   zinc 
content 

0.8c/lb.   on 
copper 
content    * 
0.  57c/lb. 
on    lead 
content    ♦ 
0.53cnb. 
on    zinc 
concent 

0.4</lb.   on 
copper 
content    * 
0.  37</U. 
on    lead 
concent    ♦ 
C.33</lb. 
oa  zinc 
content 

6.  3t 


14.  IX 
17.  SX 
9.31 
14.  IX 
11. 8X 

14.  It 
ll.BX 
17.SX 

8.  3X 

9.  JX 

8.3: 
Free 


1984 


33c/tan 
0.96c /lb.   OB 

lead 

content 

0.b6c/lb. 

7.5c/lb.  on 
aolybdenuo 
content    * 
2.3? 

lOc/lb.  on 
tungateo 
content   * 
4.  8t 

0.8lc/lb.  oa 
copper 
content    ♦ 
0.  49c/lb. 
on   lead 
content   4 
0.  46C/Ib. 
on   zinc 
content 

O.Jc/lb.  on 
copper 
content   4 
0.47c/lb. 
uo    le^d 
content   ♦ 
0.  44c/lb. 
on    zinc 
content 

0.  7Sc/lb.    on 
copper 
concenc    ♦ 
0.  i3c/lb. 
on   lead 
content   ♦ 
0.  5</lb. 
on   zinc 
content 

0.  3c/lb.  on 
copper 
content  ♦ 
0.  28(/lb. 
on    lead 
content    ♦ 
0.24</lb. 
on  xlnc 
concent 

5.9X 


1 2. 61 
14.  6X 
8.»: 
12.»X 
10.  7X 

12.6: 
10.  7X 
1S.6X 

7.7: 

8.6t 

7.7* 
Free 


1984 


32c/toa 

0. 94(/lb.  oo 

lead 

content 

0.64c /lb. 

7c/lb.  on 
Bolybdenuc 
concent   4 
2.21 

lOc/lb.  oo 
tungices 
content  ♦ 
4.8T 

0.  77c/lb.  oa 
copper 
content    -f 
0.46c /lb. 
on    lead 
concent    4 
C.  4kcnb. 
on  zlac 
content 

P.44c/lb.  oa 
copper 
content   * 
0.4lc/lb. 
on    lead 
content    ♦ 
0.  39c/lb. 
on   zinc 
content 

b.  7c/lb.  on 
copper 
concent   + 
0.49c/lb. 
on    lead 
content    ♦ 
C.4f<cab. 
on   zinc 
content 

0.  2c/lb. 
copper 
concent  ♦ 
0.  I9c/lb. 
on    lejd 
content    ♦ 
0.  l/cYlb. 
on  zinc 
content 

4.6: 


ll.Zt 

I3.8t 

7.»« 

11.2: 

9.6: 

11.2: 

9.6: 

ii.rx 

7.1: 

7.9X 

7.1: 
Free 


on 


1986 


3lc/taa 
0.92c/lb.  oa 

lead 

coolant 

0.  62c/lb. 

0.4c/lb.  on 
nolybdanuB 
content    * 
2: 

lOc/lb.   00 
tungsten 
ronctrnt    ♦ 
4.  ST 

n. 74c/lb.   oa 
copper 
concent    ♦ 
P.  43c/lb. 
oa    load 
content   * 
r.  52c/lb. 
on   zinc 
content 

0.  3(</lb.   ca 
copper 
content   e 
0.  16c/lb. 
on    lead 
cncent    ♦ 
P.  34c/lb. 
on   zinc 
concent 

0.64c/lb.    on 
cprrer 
c<>r.ii-ni    ♦ 
P.44</lb. 
on    lead 
crnccnt    ♦ 
n.43c/lb. 
on    zinc 
■  on tone 

0. Ic/lb.   on 
copper 
ci-ntent    ♦ 

r.r9c/ib. 

or     Irad 
cnlent    ♦ 
P.08c/lb. 
on   zinc 
content 
4.  3i 


9 

7X 

1 

.9: 

7 

21 

9. 

77. 

8. 

6^ 

9. 

7i 

8. 

61 

II 

.•: 

6. 

6: 

7. 

2: 

». 

»•. 

Ft 

i  e 

■    1987 


SOc/toa 
0.9c/lb.  on 

lead 

content 

0.6c/lb. 

6c/lb.   on 
aolybdanum 
content   ♦ 
I.9X 

lOc/lb.   on 

tungsten 

content    ♦ 

4.»: 
0.7c/lb.   on 

copper 

content    * 

r.  4c/lb. 

on   lead 

content    * 

P.  »C/lb. 

on   zinc 

content 
0.32c /lb.    on 

copper 

content    4 

C.  3c/lb. 

(»n    lead 

content    •♦ 

C.  3c/lb. 

on  zinc 
^content 
O.bc/Ib.   on 

copper 

content    + 

0.4c /lb. 

on   lead 

content    ♦ 

0.  4c/lb. 

on  zinc 

content 
Free 


4: 


8.2X 

lot 

t.4T 

e.;: 
7.4: 

8.  2Z 
7.4t 

ic: 

6: 

6.4: 

<>: 

Free 


Section  A. — Continued 


1/   The    s\-nb«l    "1" 


indi.airs  p,r..-ni    .id  vjlorr*.      TW  oyedx-l   T   indicates  per  stated  nnli    of   quantity. 


Itaa  In 
TSUS  as 
■odlflcd 

Rate  froa 

which  staged 

lacn  of  duty  1/,  affactlva  with  raapact  to  articlas  Bntarad  oa  and  aftor  January  1  —              1 

by 

1980 

1981 

1982 

1983 

1984 

1984 

1986 

1987 

Annex  II 

Schedule 

6.  Part  2— Cor 

Inued 

74c/ton  ♦ 

0.9X  + 

0.9X  * 

0.9X  ♦ 

0.9X  + 

0.9X  '•■ 

0.9X  4- 

606. 19 

IX  ad  val. 

74c/ton  + 

*   additional 

additional 

additional 

additional 

addl clonal 

additional 

additional 

additional 

additional 

dut lea 

dudes 

duties 

duties 

duties 

duties 

duties 

dutlea 

duties 

606.22 

4:  ad  val. 

4X 

4X 

3.9X 

3.7X 

3.6X 

3.4X 

3.3X 

3.  IX 

606.26 

2.7X  ad  val. 

0.  3c/lb.  on 
■anganese 
content 
♦  2X 

0.  3c/lb.  on 
■sngsnese 
content 
+  2X 

2.6X 

2.6X 

2.4X 

2.4X 

2.4X 

2.3X 

6C6.  28 

1.;:  ad  val. 

0.46c/lb. 
on 

■anganeae 
concent 

0.46c/lb. 
on 

■anganese 
content 

1.4X 

l.4t 

1.41 

I.4X 

1.4X 

1.4X 

606.  30 

1.7:  ad  val. 

0.  3c/lb.  on 
aangaoeae 
content 

0.3c/lb.  on 
aanganeae 
content 

1.6X 

1.6X 

1.6X 

l.SX 

l.SX 

l.SX 

606.  31 

6.6:  ad  val. 

lOc/lb.  on 
■olybdenuB 
concent  + 
3X 

lOc/lb.  on 
■olybdenuB 
content  + 
3X 

6.3X 

5.9X 

4.6X 

4.:x 

4.9X 

4.4X 

606.  31 

6:  ad  val. 

4.6X 

4.  IX 

4.7X 

*.2X 

3.SX 

3.3X 

2.9X 

2.4X 

606. 16 

1.7X  ad  val. 

0.  4c/lb.  on 
allicon 
content 

0. 4c/lb.  on 
allicon 
content 

l.lt 

l.lt 

MX 

I.IX 

I.IX 

I.IX 

606.  37 

1.7:  ad  val. 

0.  4c/lb.  on 
all Icon 
content 

0.4c/lb.  on 
silicon 
content 

I.6X 

-I.6X 

1.6X 

1.6X 

l.SX 

l.SX 

606.39 

2.2:  ad  val. 

Ic/lb.  on 
allicon 
content 

le/lb.  on 
silicon 
content 

1.9X 

1.9X 

1.9X 

1.9X 

I.9X 

1.9X 

606.40 

lOX  ad  val. 

2c /lb.  on 
allicon 
content 

2c/lb.  00 
silicon 
concent 

9.  3X 

8.6X 

7.9X 

* 

7.2X 

6.SX 

S.8X 

606.44 

4.4X  ad  val. 

0.46c/lb.  on 
aanganeae 
content 
+  3.4X 

0.46c/lb.  on 
■snganese 
content 
+  3.4X 

4.2X 

4X 

4.7X 

4.4: 

4.2X 

i.9X 

606.46 

4X  ad  val. 

4X 

4X 

4.8X 

4.6X 

4.4X 

4.  IX 

3.9X 

3.  7X 

606.48 

9.3X  ad  val. 

21c/lb.  on 
tungsten 
content  -f 
6X 

21c/lb.  on 
tungsten 
content  + 
6Z 

8.8Z 

8.2X 

7.5X 

6.9X 

6.2X 

S.6X 

606.40 

6X  ad  val. 

6X 

6X 

4.7X 

4.4X 

4.  IX 

4.8X 

4.SX 

4.2X 

606.41 

6X  ad  val . 

6X 

6X 

4.7X 

5.4X 

4.  IX 

4.  ex 

4.SX 

4.2X 

606.47 

31c  pet  ton  * 

3lc/too  ♦ 

3U/too  + 

24c/ton  ♦ 

20c/ton  ♦ 

ISc/ton  * 

lOc/ton  + 

Sc/ton  * 

Pre* 

additional 

additional 

additional 

additional 

additional 

additional 

sdditlonal 

additional 

dut lea 

dut lea 

duties 

duties 

duties 

duties 

duties 

dudes 

606.49 

0.3c  per  lb. 

0.  3c/lb. 

0.3c /lb. 

0.24c/lb. 

0.2c/lb. 

0.  ISc/lb. 

0.  Ic/lb. 

O.OSc/lb. 

Frea 

606.62 

9. 4X  ad  val. 

9.4X 

9.4X 

8.6X 

7.7X 

6.8X 

4.8Z 

4.9X 

4X 

606.64 

1. IX  ad  val. 

0.  3c/lb. 

0.3c/lb. 

IX 

IX 

IX 

IX 

IX 

11 

606.67 

6X  ad  val. 

6X 

6X 

4.7X 

4.4X 

4.  IX 

4.8X 

4.  4X 

4.2X 

606.69 

8t  ad  val.  * 

8X  + 

8X  ♦ 

7.4X  ♦ 

7X  ♦ 

6.6X  * 

6.  IX  ♦ 

5.6X  ♦ 

S.  11  ♦ 

additional 

additional 

sdditlonal 

additional 

additional 

sdditlonal 

sdditlonal 

additional 

additional 

dut lea 

dut lea 

dutlea 

dutlea 

duties 

duties 

dutlea 

dutlea 

dutlea 

606.  71 

6X  ad  val. 

6X 

6X 

4.7X 

5.4X 

5.  IX 

4.8X 

4.  4X 

4.2X 

606.73 

8X  ad  val.  * 

8X  ♦ 

SX  ♦ 

7.3X  * 

6.  7X  + 

6X  + 

4.3X  + 

4.  7X  + 

4X  + 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

dut les 

due lea 

duties 

dutlaa 

dutlea 

duties 

dudes 

dutlaa 

duties 

606. 74 

2.4X  ad  val. 

0.4c/lb. 

0.5c/lb. 

2.3S 

2.3X 

2.2X 

2.11 

2.  IX 

2j 

606.77 

2.8X  ad  val. 

0.4c/lb.  ♦ 

0.4c/lb.  ♦ 

2.7X  + 

2.6X  * 

2.6X  * 

2.4X  + 

2.4X  -<■ 

2.  3X  + 

+  additional 

2X  -f 

2X  ♦ 

additional 

additional 

sdditlonal 

additional 

additional 

additional 

duties 

additional 
duties 

additional 
duties 

duties 

duties 
> 

duties 

dutlea 

duties 

dut les 

606. 79 

7.4X  ad  vsl. 

7.5X 

7.4X 

7.  IX 

6.6X 

6.2X 

5.SX 

S.3X 

4.  9X 

606.81 

9.4X  sd  vsl. 

9.4X  ♦ 

9.4X  ♦ 

8.9X  * 

S.2X  * 

7.6X  + 

7X  ♦ 

6.  3X  -f 

5.  7X  ♦ 

+  additional 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

sdditlonal 

606.83 
606.86 

duties 
7X  ad  vsl. 
SX  sd  val. 

duties 
7X 
SX 

dut les 
7X 
SX 

duties 
&.6Z 
7.2X 

duties 
6.2X 
6.4X 

dutlea 
5.9X 
S.6X 

duties 
5.5X 
4.8X 

duties 
S.  IX 
4X 

duties 
4.7X 
3.2X 
7.5X 

606.88 

8. 4X  ad  val. 

8.5X 

8.SX 

8.3X 

8.2X 

8X 

7.8Z 

7.7X 

UMI 


1/  The  symbol  "X"  Indicates  percent  ad  valorem.  The  synbol  "/"   indicates  par  atated  unit  of  quantity. 
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<i'-  :  1  .-n 

\. --Cont  inued 

Itea   In 

Races  of  duty 

1/,    effective 

«lth  respect   tc 

articles  entered  on  atui  sfter 

January  1     — 

TSUS   as 

aodlf led 

by 

Rate  fro« 
which    staged 

IfSO 

19ai 

1982 

1983 

1984 

198S 

1986 

1987 

\iino«    II 

5. Module 

0.    Pjrt    ;~Con 

Inued 

10.  5t  ♦ 

9.8X  * 

91    ♦ 

8.  3X  + 

7.  5:  ♦ 

6.8:  * 

6t  ♦ 

■^-(■.Sl 

10. ^t  ad   val. 

10. 5t  ♦ 

*  additional 

additional 

additional 

additional 

additional 

additional 

additional 

■    «lditlonal 

additional 

dut  ies 

duties 

duties 

duties 

duties 

dudes 

duties 

duties 

duties 

•     ^.•i\ 

10. bS   ad    val. 

10. 5t  ♦ 

10.  5T  ♦ 

9.«:  ♦ 

9;  ♦ 

8.3:  ♦ 

7.5:  ♦ 

6.8<  ♦ 

6Z  * 

♦  addit lunal 

additional 

addi tinnal 

additional 

additional 

additional 

additional 

additional 

additional 

Jut  itfS 

dut  ii*s 

duties 

duties 

duties 

duties 

duties 

duties 

duties 

■     '  .  '»' 

10.  S-.   ad    val. 

in.^»  ♦ 

10.  s;  ♦ 

9.8X  + 

9Z  ♦ 

8.  37  ♦ 

7.57  ♦ 

6.8:  + 

6t  ♦ 

*   addlCion.ll 

additional 

addlt lonal 

additional 

addltinnal 

additional 

additional 

addltinnal 

additional 

dut  U's 

dut  ies 

duties 

duties 

duties 

duties 

dut lea 

dudes 

duties 

•     n.a<i 

l;-,.5l  ad   vjl. 

10.5;  ♦ 

10.5:  ♦ 

10?  ♦ 

9.5:  ♦ 

9:  ♦ 

8.  5Z  ♦ 

8:  ♦ 

7.  5t  ♦ 

+   addit  l.inal 

additional 

additional 

additional 

additional 

atidltlonal 

additional 

additional 

additional 

Jut  Ira 

dut  irs 

dut  ies 

duties 

duties 

dudes 

duties 

dut lea 

dut lea 

■    -.c". 

c.  "iX  ad   val. 

0.  l(>«/lb.    ♦ 
5t 

0.  ISc/lb.    ♦ 
5. 

ni 

7.41 

6.01 

6.4: 

5.8: 

5.3X 

• . :  7 

".  '■;  ad    v.il. 

'.5: 

7.5; 

7.1: 

6.  It 

6.2T 

i.K 

5.  It 

4.9-: 

*.  »»•* 

".  '•■'.   ad    val  . 

•(.  s»    + 

4.5i    ♦ 

8.9:  + 

*.:t  + 

7.64  ♦ 

77  ♦ 

6.3:  * 

5.  7t  + 

♦  jddttlnr.il 

additional 

addlt lonal 

additional 

additional 

additional 

additional 

additional 

additional 

Jut le» 

due  ies 

due  iv* 

duties 

dut  ies 

dut Ies 

dut 1 es 

duties 

dudes 

*.  i  ■. 

1.  '>;   aJ    val  . 

0.  le/lh. 

0.  Ic/lb. 

I.4Z 

l.4t 

1.4: 

1.4: 

1.4: 

1.4: 

".  1  .' 

.'.  ?t    Ad    val  . 

0.:5c/lb. 

c.:5«/ib. 

2: 

2X 

2: 

1.9: 

1.97 

I.9X 

•    ■.:: 

■>.  '*".  ad    v.il . 

0.2c /lb. 

u.:c/ib. 

9.27 

8. -51 

7.9: 

7.2: 

»..5X 

5.87 

■   •.;) 

:.7i  ad    V..I. 

0.  nSc'lb. 

0.  3'5c/lh. 

2.  T. 

2.  3t 

2.3: 

2.  3T 

2.3: 

2.3t 

".  i.' 

SI   dJ    val. 

C.2-x'\h. 

o.:5c/ib.  + 

4.  >.t  ♦ 

41  ♦ 

3.5?  ♦ 

3:  ♦ 

2.57  ♦ 

2t  + 

*  additt^'P'il 

♦    4*    ♦ 

4:  ♦ 

aJdldonal 

addltln.ial 

additional 

iddidonal 

additional 

addldnnal 

dut  ii'> 

adJi t  f nnal 
i!t>t  Ies 

.idd  it  lonal 
Jut  its 

duties 

duties 

dut  ies 

duties 

duties 

dudes 

'.  -.1 

S.i;  ad    v.il. 

('.  J5c/lb.    ♦ 

0.  :5c/ib.  ♦ 

5.31  ♦ 

5.2t  ♦ 

5:   + 

4.8:  * 

4.7t  ♦ 

4.5t  ♦ 

♦  addlt  i-n.il 

«■    ♦ 

4t    ♦ 

addltlon.il 

additional 

arfdidonal 

additloi.al 

addltinnal 

addit ionil 

dut If s 

.tdJi  t  i.inal 
dut  l.'S 

addlt  inn.il 
Jut  K-s 

dudes 

due  ies 

.:  ^Cies 

dut  -..■» 

due  Irs 

duties 

■.-c 

>.  ■:  ad    vil. 

(-.3 '5c/ lb. 

(.  375c/lb. 

5.  4»   ♦ 

5.2t   + 

4.9-   ♦ 

4.67  ♦ 

-.4*.    ♦ 

4.  IZ   ♦ 

+  addlt  iorai 

♦  4;   ♦ 

♦   «•    + 

additional 

additional 

additional 

additional 

additional 

addle  l.^nal 

l..t  im 

ad.llt  Irtnal 
du-  Ies 

addlt  tonal 
dut  its 

dut  ies 

duties 

dnt  ies 

duties 

duties 

due  irs 

'.  '■'} 

^.  b'    J-!    val  . 

('.  i75c./lb. 

0.  3:5c/lb. 

5.  1.1   *         «* 

5.21  ♦ 

57   ♦ 

4.9-    ♦ 

4.77  ♦ 

4.5t  ♦ 

♦   aJdlll.-nal 

♦    4*   + 

♦   4t    ♦ 

.iddlllonal 

additional 

add! 'lonal 

additional 

additional 

addltl.iml 

J  a  li-s 

additl.ir.al 
Jut Ics 

additional 
dut  le^ 

duties 

duties 

duties 

dut Ies 

.■ut  irs 

dut  ies 

.         iJ     Vll  . 

u. 

9; 

8.4-. 

7.8r 

7.  3J 

6.71 

6.17 

S57 

'.  h-. 

",   .11    v,.l  . 

^"', 

«; 

7.:t 

6.  41 

5.6: 

6.f: 

*.- 

3.2t 

■.it 

'.  s.   aa   v.il  . 

7.5, 

7.5; 

7.  3t 

7i 

6.8T 

6.  it 

6.37 

61 

"  ;'.«-7 

.^".   ad    val  . 

7.^- 

7.5: 

7.1: 

6.6t 

6.:: 

5.8: 

5.  3i 

4.9X 

r      -.tO 

a. 55   ad   val. 

■♦.".■.    ♦ 

9.  5»    * 

8.6i  ♦ 

7.t;  + 

6.7:  ♦ 

5.71  ♦ 

4.87  ♦ 

3.  ex  ♦ 

♦  aJdit  i.-iul 

.il.lit  ional 

.additional 

ad.lltional 

additional 

additional 

adlitlor.jl 

additional 

additional 

Jut  l»'S 

iut  ies 

Jut  its 

duties 

dut  ies 

duties 

dut lea 

duties 

duties 

•      ■.■; 

". S>  ad  val . 

•*.5',  ♦ 

9. 'r  ♦ 

H.ht  ♦ 

7.6:  ♦ 

6.7:  ♦ 

5.7:  ♦ 

4.8:  ♦ 

3.t:  + 

♦  additional 

aJJiti.nal 

additional 

additional 

additional 

ad -11  Clonal 

additional 

additional 

additional 

ii.t  l.-» 

lut  l.'S 

dut  It'. 

duties 

duties 

dut  ies 

dut  iel 

dut  ies 

duties 

•.•  ) 

f  '      J.l      Vll. 

«; 

7.5: 

75 

n.f* 

6.  1: 

5.6' 

5.  IX 

'.  ^* 

II?   ad    val. 

10-    ♦ 

ir*.  ♦ 

9J    ♦ 

SI   + 

7:   ♦ 

67   ♦ 

5:  ♦ 

4X   ♦ 

♦  jd 11 tlonal 

ildlt Icnal 

a.idlc  lonal 

•Idillonal 

additional 

additional 

addlt Ijnal 

.iddlt  lonal 

add  Id  on.il 

>l  it  Ic, 

dut  ii'S 

Jut Ies 

Jut  ies 

duties 

dut leu 

duties 

dut  Its 

due  ic3 

■,  C  1 

.1      .'d    val.    ♦ 

lO'.  ♦ 

lo;  ♦ 

9.  3t    ♦ 

8.M  ♦ 

7.9:  ♦ 

7.27  ♦ 

6.57  ♦ 

5.87  ♦ 

adjit  ional 

*ddlti.<nal 

addic  lonal 

additional 

•ddit tonal 

additional 

additional 

additional 

additional 

^lut  it^s 

Jut le» 

dut  ies 

dut  ies 

duties 

duties 

dut  ies 

dudes 

duties 

.<*-• 

".   ad   v.il  .    * 

in,'   ♦ 

If".  ♦ 

9.  3»   ♦ 

8.67  ♦ 

7.9:  ♦ 

7.27   ♦ 

6.51  ♦ 

^.87.  + 

adjil  i.-nal 

add  it  i.inal 

additional 

ad  'Itional 

aildittonal 

additional 

additional 

additional 

additional 

J  It  ifs 

dut  iea 

dut lea 

dut les 

duties 

Jut  l<>s 

duties 

due  Irs 

dudes 

■."! 

1  ^  '.    ad    va  I  .    * 

ir«  ♦ 

107   ♦ 

9».   *• 

l>7  ♦ 

7'   ♦ 

61  ♦ 

57   ♦ 

■.r  •» 

..JJltl  --n.il 

n;  lit  i'nal 

ariJitlon.l 

additional 

additional 

additional 

additional 

.iddltlcnal 

additional 

Jut  1. s 

.?u'  ies 

Hut  let 

dut  ies 

duties 

duties 

due  ies 

dudes 

dut irs 

■.'^ 

i:    .1.1  v.il. 

l." 

I-* 

11.17 

10. 2t 

9.3: 

8.31 

7.4-- 

(1.57 

■^  0  t 

■■•,  ad    val  . 

ct 

«i 

7.5r 

7: 

6.67 

6.17 

5.I.; 

5.17 

'.  ■*■» 

-..-,  aJ   v.il . 

^.-c.;h. 

n. ^c  'lb. 

4.1. 

41; 

3.9: 

un 

J.6t 

3.57 

.'  '    .iJ    val  . 

r.-K   ih. 

".9c/lh. 

5.3*. 

s.  1: 

4.8X 

4.5: 

4.37 

4*, 

1      r'l.    ,-.»b.|   "  "    i-.ii     ,: .  ,   ;..  I   I   1  ,l..r.-n.      Tie  s\-mb.'l   " '"    indi.ai<.'«  pi-r  statvJ   unit  of  quantity 
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Sectlun  A. —  Continued 


Itea  In 

TSUS  aa          ^^^  j ^„ 

•""l"*"     which  stated 

hy 

Aonei   II 

Rates  of  doty  I/,  •ffactlvc 

vlch  reapact  to  artlclea  entarcd  on  and  after  January  1     — 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

1987 

Schedul 
608.07 

■    b.    Fare    .^--Conlinued 
97  ad   val.          |    97 

9X       ' 

8.4X 

7.8X 

7.37 

6.7t 

6.  It 

5.  SZ 

f)08.  11 

8.7:  ad   val. 

0.  Ic/lb.    ♦ 
8: 

0.  le/ib.  ♦ 
8-: 

8.2t 

7.6X 

7.i: 

6.5t 

6X 

S.4Z 

608.13 

8.67  ad   val. 

0.  Ic/lb.    ♦ 
87 

0. ic/lb.   ♦ 
87 

e.3z 

7.9t 

7.67 

7.2X 

6.9: 

6.5X 

608. 14 

11.  ad   va 1 .    + 

117  + 

117  ♦ 

10. 2X  + 

9.4:  + 

8.67  I- 

7.87  + 

7:  + 

6.21  + 

additional 

addieional 

additional 

additional 

additional 

additional 

additional 

additional 

dut  ies 

due  lea 

duties 

duties 

duties 

duties 

duties 

dutiea 

608. 10 

6X  od   val. 

67 

6X 

5.47 

4.8: 

4.27 

3.67 

3t 

2.4: 

bPP.Jl 

8.57   ad    val. 

8.57 

8.5: 

7.77 

6.87 

67 

5.17 

4.  3X 

3.4: 

(-08.  2  3 

9. 5:  ad    val. 

9.54 

9.57 

8.9X 

8.27 

7.67 

7t 

6.3Z 

5.7t 

6118.  .'h 

81   ad   val.    + 

87    + 

a:  ♦ 

7.5X  ♦ 

7:  + 

6.67  + 

6.  17  + 

5.67  + 

5.1:  + 

additional 

addle  i.inal 

.iddlt  lonal 

additional 

additional 

addieional 

additional 

additional 

additional 

dut  ies 

dut Ies 

due  I'^s 

dut  ies 

due  ips 

dudes 

duties 

8:  ad   val .   + 

67.    -f 

87  + 

7.57  ♦ 

77  + 

6.67  + 

6.17  + 

5.67  + 

5.  17   + 

idJi  t  i.mal 

additl.in.ll 

additional 

addlticn.ll 

additional 

addieional 

additional 

additional 

Jut  ii*a 

dutiijS 

Jut ies 

duties 

dudes 

duties 

duties 

duties 

HI  ad   val .    + 

bi  ♦ 

87   + 

7.57   + 

7;  ♦ 

6.67   + 

6.  i:  + 

5.67  ♦ 

5.  1:  + 

.idJi  t  lonal 

•laJIt  l.-ual 

addit  ioiial 

addle lonal 

additional 

addieional 

addieional 

additional 

additional 

. 

due  ie:> 

due liS 

dut  irs 

duties 

dudes 

due  ies 

duties 

due  leg 

duties 

h.'H.    l" 

10.  ■;;    ail   val. 

10.  5:  •»• 

i:..'--   ♦ 

9.97   ■► 

9.3-.   * 

8.87  ♦ 

».z-.  * 

7.67  + 

7;  * 

+   addld.nal 

addi  e  i  'Hdl 

adui  1 1  mal 

additional 

additi  >nal 

additional 

addieional 

additional 

ad  d  1 1  i  .J  na  1 

dm  ies 

dut  ii-s 

dm  ii-s 

duties 

dut Ies 

duties 

duties 

duties 

dut lea 

1.'.  5-    Ml    val  . 

10.  5<'   ♦ 

IC.57  + 

9.87  ■»■ 

9.»   + 

8.37  + 

7.57  1- 

6.87  + 

67  *■ 

*   addi :  '.  unal 

dudir  i..njl 

.iddlehnal 

dddltir-.al_ 

addle;.:  -.al 

addieional 

addl t lonal 

additional 

r>U^.  ■''1 

1".'.;  ad   vul. 

d-e  ies 
ir.5.',   + 

due  ies 
l.'.s-    + 

dut  irs 

9.61   * 

dut lea 
97  + 

duties 
0.  37  -r 

duties 

7.  sj    ♦ 

dut ies 
b.br.  + 

dut lea 

+  .iJdii  ionai 

addle  i.n.il 

.iddi'  .^nal 

additional 

addit  Lonal 

additional 

adJlt  ■.  nial 

additional 

addi  t  ional 

hOr.  "<w 

11.''    Ml    val. 

dut  It .-. 

11. r  ♦ 

duties 
11.^1    + 

duties 
10. tz  + 

duties 
9.87   + 

dudes 

?.9:  + 

duties 

87   + 

duties 

7.2"/    + 

dut  ies 
b.  3*   * 

+  ..uJirlonal 

addle lonal 

addi  t  tonal 

additional 

additional 

adJltijnal 

ad.-iicijnal 

additional 

add  itional 

dut  ies 

due  Irs 

dut  irs 

duties 

dut  ies 

dudes 

due  lea 

11.'-    ad    val . 

11.  'i   ,     ♦ 

11.5?   ♦ 

10.6:  + 

9.87  + 

8.  97   + 

87  + 

7.27  + 

b.  37  + 
addit lonal 

+  dddiein.ial 

addit  1  'nal 

,iJJie  lonal 

addieicnal 

additional 

additional 

addi  clonal 

addieional 

dut  irs 

duties 

duties 

dudes 

duties 

due  ies 

duties 

duties 

hl)9.  U 
(■rn.  1' 

>*■■    -id    val  • 
II'    dj    val.    ■» 

\Vi    4 

.■<l 
IC"    ♦ 

7.5: 
'  9.  37  ♦ 

77 
8.6'.  + 

6.6: 

7.97   + 

6.17 

7.27  + 

5.67    ' 

6. 5:  + 

5.1: 
5.8,"   ♦ 

h'>'*.  1  ■ 
60U.20 
6P9. Jl 

ad .:  1  e  1  ona  I 

due Ies 
9. ')      ad    Vd  1  . 
6'    ad    val. 
f<.v   dd    val  . 

ad  tilt  l.-itdl 
due  its 
9.57 

6i 

iddjd.'nal 
Jut 1-s 
9.  ■•' 

h  , 

b  , 

addition.lI 
duties 

B.9: 
5.7: 

7.27 

additional 

duties 
8.27 
5.4: 
6.47 

additional 

duties 
7.67 
5.U 
5.67 

acdiei^ral 

due  ies 
77 

4.87 
4.87 

additional 

duties 
6.37 
4.57 
4-: 

additional 

due ies 
5.77 
4.27 
3.27 

'»■'..  -'." 

H.    id    val. 

ex 

8'. 

7.57 

77 

6.6* 

6.17 

5.  (.7 

5.  17 

'  .  1  .  ad    val  . 

O.i'SC'lb.    + 

.  (J.Cx  'lb.    ♦ 
6 ' 

5.6: 

5.57 

5.27 

4.bi; 

4.57 

4.22 

uOI..^ 

!•.  2;  ad   val. 

C.  r'jc/lh.   ♦ 
8- 

ii.r5c/!b.  -f 

7.74 

7.2-<. 

6.7: 

6.27 

5.  77 

5.;- 

"I.t.   10 

f    id   val.   + 

8.  ♦ 

8'.   + 

7.25.  + 

b.4X  ♦ 

5,6-:  ♦ 

4.8'    + 

4*   + 

3.27   ♦ 
aj.^  ic  ional 

adJic lonal 
due  ies 

U:  ad    V..1.    ♦ 
.id  J  It  I.inal 
Jul ieb 

.lodit  I.inal 

.iddi  tlonal 

additional 

addltlon.il 

additional 

add: elcnal 

.ilditloral 

<'l  1.  n 

out :es 
10*    + 

ad.llelrnal 
due  io-i 

.iutKs 
10-.  + 
.idJiciunal 

duties 
9.37   + 
additional 

duties 

S.67   + 
additional 

due  ies 

7.9:  + 

additional 

due Ies 

7.27  + 
additional 

dut  ies 
6.57    + 
adrfieiciial 

due  irs 
i.R-    * 

dut  ies 

dut Ies 

dudes 

due  lea 

due  .e& 

duties 

due  Irs 

609.    1". 

^. .":   ad   v.Tl. 

C.l".c/lb.    ♦  ' 

o.n5c/ib.  ♦ 

7.77   + 

7.::  ♦ 

6.  7-    + 

6.  27   + 

5.  7"    + 

5.:-  ♦ 

iJdltlonal 
d»l ies 

t    adJltl.Mial 
due ICS 

f.   * 

dudie  I  'n.il 
due  It-a 

f  *- 

addieion.iI 
dut  irs 

addieional 
due  ies 

additional 
dut  ies 

additiona! 
dut  ies 

adJieloral 
durlos 

addit  I'^nal 
duties 

hfW.  tt 

l^.::  a  J  »di. 

*  additional 
iue  Ies 

O.n^c/ib.  ♦ 
10.  + 
adJie  l^^nal 
due  ii's 

o.nsc/ib.  ♦ 
10'   + 

9.5-    + 
additional 

e.f:  + 

additional 

8.  17   ♦ 
additional 

7.37  + 
addieional 

6.t:  + 

additional 

5.9-    ♦ 

.iddirlonal 
dot  irs 

due  lea 

duties 

dut  irs 

duties 

duties 

due ies 

MI9.    1  ' 

lO.H  ad   val. 
-•  .idJii  lonal 
due  ies 

0. r5c/  lb.  ♦ 
ir     1 

idditlonal 
Jiidrs 

O.O'.c/lb.    ♦ 
IC,    + 

.idditlonal 
dut  irs 

9.8;  ♦ 
additional 
due lc8 

9.17  + 
additional 
duties 

8.37  + 
adJitlanal 
dut  ies 

7.  57  + 
.idditlonal 
dut lea 

6.87   + 
additional 
duties 

67    + 
add'donal 
dudes 

1    O.^i) 

H.':  JJ   val. 
1.7'.  ad   val. 

8.  St 

r>.  3c/ib. 

8.57 

0.3c,  If. 

(■/. 
1.5'. 

7.4t 
1.57 

6.  9:r 

1.5: 

6.47 

5.87 
1.57 

5. 3T                   , 

I.5I 

1/  Tliv   .-.^bol   "1"    ludi,  .,..s  ,..r.ri„    .,d  v.tl.>rra.      The   s>,bol   "/••    indicates  per  stated  unit  of   cuandl, 
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>ie,-t  Ion 

\.— Continued 

Icca   In 

Rate*  of  duty   \l,   affective 

with  nfct  to  artUla*  entered  on  and  aftar  January  I     — 

TSUS  •• 
■odlf ted 

Rate   froa 

which  staged 

by 

1980 

1981 

1982 

1983 

198* 

1985 

1986 

1987 

Annex    II 

Sclicdule 

0.   Part   2— Cai^ 

lau«^d 

8.5X 

8Z 

7.4t 

6.9Z 

6.42 

9.  31  i 

•  5.  31 

t.C9.43 

9.  5t  ad  Ml. 

8.5J 

f09.  4  5 

10.;:  ad   val. 

10.  5X  + 

10.51  + 

10.  3S  ♦ 

lOZ  ♦ 

9.  8X  ♦ 

9.52  + 

92  ♦ 

*  additional 

additional 

additional 

additional 

additional 

additional 

additional 

additloctal 

additional 

dut  lea 

duties 

dut lea 

dut ies 

dut lea 

duties 

dut  lea 

duties 

dut lea 

1.19.  ro 

9t  ad   vjI. 

9t 

n 

G.  4Z 

7.8Z 

7.3: 

6.72 

6.12 

5.52 

^Jn'^.  7i 

9.22  ad  val. 

0.05«/lb.    ♦ 
91 

O.0Sc/lb.  ♦ 
9X 

8.«>Z 

8Z 

7.4Z 

6. 82 

6.2t 

5.6X 

fii:^.  Ti 

117,  ad  val.  ♦ 

lU  ♦ 

MX  * 

10.  2t  ♦ 

9.41  ♦ 

8.6X  * 

7.82  -f 

72  + 

6.2X  + 

djdltlonal 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

Jut Ies 

duties 

duties 

duties 

duties 

duties 

duties 

duties 

duties 

o09.  76 

lit  ad  val.   * 

0.05«/lb.   ♦ 

0.05c/lb.  ♦ 

10.  2X  ♦ 

9.4Z  ♦ 

8.61  ♦ 

7.82  ♦ 

7-    * 

6.22  ♦ 

additional 

lit  * 

lit  ♦ 

additional 

additional 

additional 

additional 

additional 

additional 

dut Ics 

additional 
duties 

additional 
duties 

dut Ies 

duties 

duties 

duties 

duties 

dutiaa 

-oq.so 

U  ad  val. 

0.  le/ib. 

0.  U/lb. 

0.9; 

0.9X 

0.92 

0.92 

0.92 

0.92 

Ml".  82 

2.4S  ad   val. 

0.  U/lb.  + 

0.  U/lb.   ♦ 

2.3J  ♦ 

2.3X  ♦ 

2.2Z  ♦ 

2.12  ♦ 

2.12  ♦ 

22  ♦ 

>  addltlunjl 

21  + 

2t  ♦ 

additional 

additional 

additional 

additional 

additional 

additional 

duties 

additional 
duties 

additional 
duties 

duties 

dut las 

duties 

duties  ' 

duties 

duties 

hOI.  m. 

r.5t  ad   val. 

*.5I 

6.5: 

t,.2\ 

5.81 

5.  5X 

5.12 

4.82 

4.42 

-C'i.  6b 

.-.  ".r  ad   val. 

f.iX  * 

8.5;  + 

»:  * 

7.4Z  ♦ 

fc.91  + 

6.42  ♦ 

5.82  + 

5.32  ♦ 

*  addlt lonal 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

Jut  iefc 

dut lea 

duties 

dut Ies 

dut  ies 

duties 

duties 

duties 

duties 

-  1.PI' 

:.^:  ad   val. 

7.  51 

7.5: 

7.  IZ 

6.6X 

6.22 

5.82 

5.32 

4.92 

■.   ■!.  ^0 

^^.■>\  ad   val. 

9.5t  ♦ 

9.K  + 

8.9t  ♦ 

8.2t  ♦ 

7.62  ♦ 

72  + 

6.32  ♦ 

5.  7*.  ♦ 

♦  iddltl.mal 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

additional 

dut lea 

duties 

duties 

duties 

duties 

duties 

dut lea 

duties 

duties 

■  '^.<ih 

"I.  9;  ad   val. 

0.  ic/lb. 

0.  U/lb. 

0.8Z 

O.BX 

0.8X 

0.82 

0.82 

0.82 

•  ^^.  4f^ 

:•.  ad   val. 

0.  ic/lb.    + 

0.  U/lb.   ♦ 

I.9X  + 

1.9?  ♦ 

1.9:  + 

1.92  + 

l.Rr  * 

l.Pr.  ♦ 

♦  additional 

2;  ♦ 

2i  ♦ 

additional 

additional 

adilltional 

additl  inal 

additional 

addlt  lon.il 

duties 

additional 
duties 

additional 
duties 

duties 

duties 

duties 

duties 

duties 

duties 

►  10.  .-n 

0.  et  ad   val. 

O.Cit/lb. 

0.05c/lb. 

0.  3t 

0.3X 

0.3Z 

0.32 

0.3'. 

0.32 

ilU.Jl 

i.6t  ad   val. 

n.C5</lb.   ♦ 

0.05«/lb.  ♦ 

4.4t  4- 

4.2X  ♦ 

4.12  ♦ 

3.91  + 

3.71  ♦ 

:.  32  ♦ 

+   .iddUl^nal 

4';  ♦ 

4i   + 

additional 

additional 

additional 

additional 

additional 

addltlmal 

dut lea 

additional 
duties 

additional 
duties 

duties 

duties 

duties 

duties 

duties 

duties 

• ;o.:5 

1:  ad  val. 

0. I25c/lfc. 

0. 125c/lb. 

0.9; 

0.9J 

0.92 

0.92 

O.CT 

0.92 

•  .  :.  :t 

-',  ad   val.   * 

0.  125<:/Ib. 

0.125c.  lb. 

3.9;  ♦ 

3.7X  ♦ 

3.'i;  ♦ 

3.42  ♦ 

3.  3i  ♦ 

3.12  ♦ 

aJdi t lonal 

+  4;  t 

♦  4'.   ♦ 

additional 

additional 

additional 

additl-nal 

additional 

additional 

dut ies 

additional 
duties 

additional 
duties 

duties 

duties 

duties 

duties 

duties 

duties 

;i.  10 

•■.b:    ad    val. 

0.875<:/lb. 

0.875c/lb. 

»..2X 

%.t\ 

5.5? 

5.22 

*.8* 

4.51. 

i   .  11 

).  ;  ■  ad   vj  1 . 

P.t>2?C;lb. 

r.625«/lb. 

3.  P. 

3i 

2.9t 

2.  ?* 

2.72 

2.62 

:  '1.  ): 

.'.:i   <d    val. 

0.3</lb. 

n.  3c/ib. 

1.9:' 

1.9X 

1.9» 

1.92 

1.92 

1.92 

-ir.  I'i 

■>:   ad    val.      + 

C.875c/lb. 

0.875c/lb. 

i.ty.  * 

4.6X  ♦ 

4.42  + 

4.12  ♦ 

3.  or  ♦ 

3.7;  ♦ 

additional 

♦  4J  ♦ 

♦  4'.  + 

additional 

additional 

additional 

additional 

addltlon.il 

addlt:  T.il 

d"t  U-s 

additional 
dut Ies 

id.;itluml 
duties 

duties 

dut  ies 

duties 

dut  ies 

ilut  i.-- 

dut  \vii 

•  1    .  3" 

..(>•.  ad   val. 

0.62it/lb. 

n.».25c,lb. 

4.4'   ♦ 

4.2X  + 

4.12  + 

3.9r  ♦ 

3.7*.  * 

i.  "i-  ♦ 

♦  additional 

♦  4-.  + 

♦  »i  ♦ 

additional 

additional 

aJJitlonal 

•ddltirnal 

additional 

additional 

dut  Les 

additional 
dut  1.-S 

additionjl 
dut  ics 

dut  ies 

dut Ies 

duties 

dut  icf^ 

dut  ;<■» 

dl.tiiS 

:   .  17 

-.9?   ad    val. 

4.9?  ♦ 

4.'.:  -f 

4.9T  ♦ 

4.91  ♦ 

4.9t  ♦ 

4.«r  ♦ 

4.9'    ♦ 

4.9»  ♦ 

*  additional 

additional 

addltl'^nal 

additional 

additional 

additional 

additional 

additional 

addlt  loml 

dut Ies 

duties 

du;  ic<> 

dui tea 

duties 

duties 

duties 

dut  ic». 

dut Ics 

■  in.  ll 

:.*'>.  ad   val. 

C.  Ic/lb. 

.1.  U/l^. 

0.  5-. 

1).  Y. 

n.5; 

0.  5J 

o.i.: 

n.  ■•; 

•  icn 

4.  3:.   3d   val. 

0.  Ic/lb.  ♦ 

•^.U/lb.   ♦ 

4.  i:  ♦ 

ur  ♦ 

3.82  ♦ 

1.62  ♦ 

3.5    ♦ 

3.3r  ♦ 

♦  additional 

4?   + 

a,   ♦ 

3d''itlonal 

additional 

additional 

additional 

..ddltirnal 

addlt  1  1-1.1 1 

dut  t.>s 

additional 
diit  ie^ 

sJJU|..n.i: 

duties 

dut ICK 

duties 

dut  iea 

out  iCH 

dut Ion 

-i-'.»: 

'.  S:    ad    val. 

7.  ".- 

7. '  • 

7.  T 

7; 

!•.  ^; 

6.5. 

6.3-. 

h"* 

■ ;  ■.-! 

11;  ad   v.il. 

in  ♦ 

11'  ♦ 

ir.:.;  ♦ 

9.41  ♦ 

8.>.,  ♦ 

7.8*  ♦ 

1-   * 

6.:,  ♦ 

*  additional 

additloival 

a4id it  lonal 

.(do  It  lonal 

addltinnsl 

additional 

additional 

addlt lonal 

ad.iitl<n..l 

dot  if 4 

dut  ies 

dut  Us 

lut  ica 

dut lea 

duties 

dut  Uk 

dut  lp!t 

dut  i.-  • 

• .  *'» 

1  U  .Id   v..  I . 

11 

ll< 

lrt.2- 

9.4* 

P.'.i 

7.e> 

..1 

Section  A. — Continued 


Itaa  In 
TSUS  as 
BOdlfled 

by  2/ 
Annex  II 

Schedule 


Rate  fron 
which  staged 


610.46 


►-10.48 
hlO.49 
610.51 


610.52 


MO.  56 
MO.  58 


(•10.62 
MO. 63 


MO. 65 


MO. 66 


mo.  70 
10.71 


MO.  74 

tio.sn 


-i:.02A 


iir.03A 


m:.03b 


.ISA 


1  .068 


f  1:. :  X 


Rates  of  duty  1/,  affcctlva  with  raspact  to  arclclaa  antarad  on  and  afcar  January  1 


1980 


6.  Part  2 — Com  inued 


132  ad  val. 

+  additional 

dut lea 
112  ad  val. 
10.52  ad  val. 
132  ad  val. 

+  additional 

duties 
132  ad  val. 

-•'  additional 

duties 

102  ad  val. 
122  ad  val. 

+  additional 

dut  ies 
102  ad  val. 
122  ad  val. 

+  additional 

duties 
32  ad  val. 

5^  ad  val. 

+  additional 

lutles 
f>7  ad  val. 
107.   ad   val. 

+  additional 

outles 
112  ad   val. 
n  2  ar.    val . 

1. 72  ad   val. 

on   the 

value   of 

-lie   copper 

I-  "intent 
1  ■  a  i  ad  va  I . 

in   the 

value   of 

':^lc   copper 

concent 
U   per   lb.   on 
.►•i  of 

the    copper 

content 
'>■(  :  ^i   vil. 
Iw  I    r    '!).   or 

c    ,  ler 
";..  ni    +   5'. 

rr'.   %ai. 

i  .si,  an   val . 
Ic    jet     lb.    on 

copper 

>-.i:uent 
•  .      J    "al. 
U'   ;rr   Jb.     'n 

•JW.h     ,  ' 

'•'■'     "  I  .     : 
.    yl.l'  •'      - 

ad    va 

1.  '.•    a-i   vfci. 

Ic    .if'r    lb.    (•.) 
"•.»-.■    of 

ontc.it 


132  + 

additional 

dut lea 
112 
10.52 
132  + 

additional 

dut lea 
132  ♦ 

additional 

duties 

102 
122  * 

additional 

duties 
1C2 
122  + 

additional 

duties 
32 

52  + 

additional 

duties 
82 
102  + 

additional 

duties 
112 
112 

1. 72  on  the 
value  of 
the  copper 


l.j-  ^•'  the 
>  .lue  of 
ti-c  copper 
c  intenr 

0.9'-c'lb.  on 
■^■>.62  of 
the  copper 
content 

C.oc':!  .  .■ 

Oppe- 

conttnt 
4.B; 

U 

0.  75c/r-.   r 

copper 

conte.Tt 

..t  : 

!.'>;/ 111.  "■. 
>•  col  per 


1.  !■■ 

.9c/!i.  ; 
V9.t!  -r 
tht-  copper 
content 


1981 


132  + 

additional 

duties 
112 
10.52 
13X  + 

additional 

dutiaa 
13X  -f 

addltlonal 

duties 

102 
122  ♦ 

additional 

duties 
102 
122  + 

additional 

duties 
32 


additional 

duties 
6/; 
102  t- 

additional 

dut lea 
112 
112 

1. 72  on  the 
value  of 
the  copper 
content 

1. 32  on  the 
value  of 
the  copper 
content 

0.92c/lb.  on 

99.62  of 

the  copper 

ccrtent 
»•.  32 

''■"-./Ih.   on 
oj,per 

.-ortert  + 

'..t; 

I* 

0. 75c/lb.  on 
copper 

rfntent 
■.  1* 
''•  PC  /lb.  on 

«9.fc:  •: 

*'ie  coppcc 

^- intent  -►■ 

'..  37. 
1-12 

1-''C/lb.  on 
—  .62  ct 
thf-  Copper 
''o'ltent 


1982 


122  + 

additional 

duties 
10. 2Z 
10.  IZ 
12. IZ  * 

additional 

duties 
12. IX  + 

additional 

duties 

92 
11.12  + 

additional 

duties 
9.32 
11.12  + 

additional 

duties 
2.92 

4.82  + 

additional 

duties 
7.52 
9.32  ♦ 

additional 

duties 
10.22 
10.22 

I. 72  on  the 
value  of 
the  copper 
content 

1.  32  on  the 
value  of 
the  copper 
content 

0.88c/lb.  on 

99.61  of 
the  copper 
content 

62 
0.9c/lb.   on 

copper 

content   * 

4.42 

ti 

0.  .'ic/lb.   OP 

copper 

content 

(4.7;. 

0. "c/lb.    on 

99.62  of 
the   copper 
CLntent    + 

0.9,- 

0.7c /lb.  on 
99.62  of 
the  copper 
content 


1983 


10. 92  + 

additional 

dut lea 
9.4X 

9.  7X 
11.22  + 

additional 
duties 
11. 2Z  + 
additional 
duties 

8Z 

10.  2Z  + 
additional 
duties 

8.6Z 
10. 2X  + 

sdditlonal 

duties 
2.82 

4.62  + 

additional 

duties 
72 
8.62  + 

additional 

duties 
9.42 
9.42 

1. 72  en   the 
value   of 
the   copper 
content 

1.22  on  the 
value   of 
the   copper 
content 

0.85c/lb.   on 

99.62  of 

the   copper 

content 
5.72 
0.8c /lb.   on 

copper 

content    + 

4.32 

12 

0. 75c/lb.   on 
copper 
content 

4.22 

0.7c /lb.  on 
99.62  of 
the  copper 
content  + 
3.52 

0.82 

0.  7c/lb.   on 
99.62  of 
the   copper 
content 


1986 


9.  92  + 

additional 

dutlea 
8.62 
9.32 
10.32  + 

additional 

dutlea 
10.32  + 

additional 

dutlea 

72 
9.32  + 

additional 

duties 
7. 92 
9.32  + 

additional 

duties 
2.82 

4.42  + 

additional 

duties 
6.62 
7.92  + 

additional 

duties 
8.62 
8.62 

1. 72  on   the 
value  of 
the   copper 
content 

1.2X  on  the 
value   of 
the   copper 
content 

0.81c/lb.   on 

99.62  of 

the   copper 

content 
5.42 
0.8c/lb.   on 

copper 

content   + 

4.12 

12 

0.75c/lb.  on 
copper 
content 

3.82 

0.6c/lb.  on 
99.62  of 
the  copper 
content  + 
3.12 

0.62 

0.6c/lb.   on 
99.62  of 
the  copper 
content 


1985 


8.8Z  -»- 

additional, 

dutlea 
7.82 
8.8X 
9.  3X  + 

additional 

duties 
9.  3X  ♦ 

additional 

dutlea 

62 
8.32  + 

additional 

duties 
7.2X 
8.  3X  ♦ 

additional 

duties 
2.72 

4.  12  + 

additional 

duties 
6.  IX 
7.2X  ♦ 

additional 

dutlea 
7.82 
7.82 

1. 72  on  the 
value  of 
the  copper 
content 

1. 12  on  the 
value  of 
the  copper 
content 

C.77c/lb.  on 

99.62  of 

the  copper 

content 
5.22 
C.8c/lb.  on 

copper 

content  + 

3.92 

i: 

0.75c/lb.  on 
copper 
concent 

3.32 

0.5c/lb.  on 
99.62  of 
Che  copper 
content  + 
2.8J 

0.42 

0.5c/lb.  on 
99.62  of 
the  copper 
content 


1986 


7.82  + 

additional 

dutlea 
72 

8.4X 
8.4X  * 

additional 

dutlea 
8.4X  * 

additional 

duties 

5X 
7.4X  ♦ 

additional 

duties 
6.52 
7.4X  + 

additional 

dutlea 
2.62 

3.92  ♦ 

additional 

duties 
5.62 
6.52  + 

additional 

duties 
72 
72 

I. 72  on  the 
value  of 
the  copper 
content 

1. 12  on  the 
value  of 
the  copper 
content 

0.73e/lb.  on 

99.62  of 

the  copper 

content 
4.92 
0.7c/lb.  on 

copper 

content  + 

3.72 

12 

0.75e/lb.  on 
copper 
content 

2.92 

0.4«/lb.  on 
99.62  of 
the  copper 
content  + 
2.  42 

0.2i 

0.4c/lb.  on 
99.62  of 
the  copper 
content 


1987 


6.7X  + 

additional 

dutiaa 
6.2X 
8X 
7.5X  ♦ 

additional 

dutlea 
7.5Z  + 

additional 

dutlea 

4Z 

6.  5X  + 

additional 

duties 
5.8X 
6.52  + 

additional 

duties 
2.52 

3.72  + 

additional 

duties 
5.12 
5.82  + 

additional 

duties 
6.22 
6.22 

1. 72  on  the 
value  of 
the  copper 
content 

IX  on  the 
value  of 
the  copper 
content 

0.  7c/lb.  on 
99.62  of 
the  copper 
content 

4.62 

C.7c/lb.  on 
copper 
content  + 
3.52 

12 

0. 75c/lb.  on 
copper 
content 

2.42 

0.««/lb.  on 
99.62  of 
the  copper 
content  + 
22 

Free 

0.4c/lb.  on 
99.62  of 
the  copper 
content 


1/    Tlu'  svnli.' 


p».  r.  t  lit     (.»   \  (|.ir» 


TiR    svi-li.il    "/•'    indlijtes  p,T  .staled  unit   of  ((.lantlty. 


Tn<-  ivrah<  ;  ir.Jiri'r-j  peri^' 

T"-  letter  "A'  ,-r  ••^-  folK-wi.i 
r»,  ;  in  co;uior.  I-,   r  rolurn  t-l..  as  the  .  ase  may  be,  of  the  corre 


1  v.'  r^;.  .   tlie  svmbol  "/"  indicates  oer  stated  unit  of  ouantltv. 
r;  Iter.,  Purber  In  this  column  Is  for  purposes  of  Identifying  the  staged  rate  of  duty  to  be 

^p^^j^^^  ^^^^  ^^  ^^^   Tariff  Schedules  of  tlie  United  States. 
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Section 

A. --Cont Inued 

Itaa   In 

Utaa  of  duty  1/.  afftctlv* 

vlth  reapect   to  artlclaa  antarad  on  aad  aftai 

January  1     — 

TSUS  •• 
Kxilflad 

Race  froa 
iitilch  staged 

• 

by  :/ 

1980 

1981 

1982 

1981 

1984 

198} 

1986 

1987 

ikaa«a  1l 

Schedule 

6.    Part    2~Con 

InueJ 

2.6Z 

2.6X 

2.6X 

2.6Z 

2.6Z 

2.tX 

2.4Z 

612. ISA 

2.6t  <d   val. 

2.6Z 

612.  17A 

0.6c   per   lb. 

0.  5c/lb.    ♦ 

0..*c/lb.   ♦ 

0.  3</lb.   ♦ 

0.2c/lb.    ♦ 

0.  ic/lb.   ♦ 

tz 

5.7X 

5.  3X 

+  6Z  ad   val. 

6Z 

tx 

tx 

6X 

6X 

612.171 

0.7S<   per    lb. 

0.  7e/lb.    ♦ 

0.»«/lb.  ♦ 

0.«/Ib.  * 

O.tc/lb.   ♦ 

0.6c/lb.    * 

0.  Sc/lb.   4 

0.5c/lb.   4 

0.  Sc/lb.    4 

*  6X  ad   val. 

5.7Z 

s.«x 

S.lt 

4.8X 

4.4X 

*.IX 

1.81 

J-SX 

612.20* 

10. 6Z  ad  val. 

lOZ 

9.SX 

S.9Z 

8.  31 

7.7X 

7.2X 

6.6X 

»x 

612. 20B 

0.75c  par   lb. 

0. 7e/ib.  ♦ 

O.Sc/lb.    ♦ 

0.»</lb.    ♦ 

0.5</lb.    ♦ 

0.  Sc/lb.    4 

O.Sc/lb.   4 

0.4C/Ib.    4 

0.4c/lb.   4 

*  lOX  ad  val. 

9.4Z 

9.9X 

9.3X 

7.8X 

7.2X 

*.6X 

6.  IX 

s.sx 

612. 3QA 

12. az  ad  val. 

I2Z 

11.  )X 

10.  5X 

9.tZ 

9X 

,8.2X 

0.*C/lk.    4 

7.)X 

6.7X 

612. 30B 

0.7S<  per   lb. 

0.7c/lb.    ♦ 

0.6</lb.   ♦ 

0.6(/lb.   ♦ 

0.  Sc/lb.   ♦ 

0.  5</lb.    ♦ 

0.4c/lb.   4 

0.4c/lb.   4 

*  12Z  ad   val. 

11.  3Z 

10.  »X 

9.9X 

9.  IX 

».«X 

7.«X 

7.2X 

t.SZ 

612. JIA 

1.6Z  ad   val. 

1.5Z 

l.iX 

l.AX 

I.U 

I.2X 

1.21 

I.IX 

IX 

612. 31E 

1.625c  per   lb. 

1.5c/lb. 

l.4c/lb. 

1.4«/lb. 

l.Jc/lb. 

1.2c/lb. 

i.ic/lb. 

U/lb. 

le/ib. 

612. 3;a 

11. 7X  ad  val. 

10.  BZ 

I  ox 

9.11 

8.a 

7.  31 

6.SX 

S.6X 

4.7X 

612. 32B 

0.  75<  per   lb. 

0.6c/lb.   ♦ 

0.6c/lb.   * 

0.5</lb.  ♦ 

0.5</lb.   ♦ 

0.»</lb.   ♦ 

O.AC/Ib.    4 

0.3c/lb.   4 

O.lc/lb.   4 

*  IIZ  ad   val. 

10.  2Z 

9.4X 

e.6X 

7.8X 

6.9X 

6.  II 

5.3X 

4.SX 

6I2.34A 

12. 3Z  ad   val. 

11. iZ 

10.  9X 

10.  IX 

9.4X 

8.7X 

8Z 

7.2t 

6.SZ 

612.34S 

0.75c  per   lb. 

0.  7c/lb.    ♦ 

0.6</lb.   ♦ 

0.6c/lb.   ♦ 

O.X/lb.   ♦ 

O.S</lb.   + 

O.Ac/lb.   4 

0.4C/Ib.    4 

C.4c/lb.   4 

*   I2Z  ad   val. 

11.  3X 

10. 6X 

9.9X 

9.  3Z 

8.«X 

7.9X 

7.2X 

6.SX 

612. 35A 

15.4Z  ad    val. 

U.  3Z 

n.ix 

I2X 

10.  8Z 

9.7X 

8.SX 

7.4X 

6.2Z 

612.358 

Ic   per    lb.    on 

0.9c/lb.   on 

0.8c/lb.    on 

0.  7e/lb.  on 

0. 7c/lb.    on 

0.6c/lb.    on 

0.  5c/lb.   on 

0.4c/lb.   on 

0.4c/lb.    on 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

content    * 

content   * 

content   ♦ 

concent   * 

content   ♦ 

content   + 

concent   4 

content   4 

content   4 

15Z  ad   val. 

13. 9Z 

12. 8X 

11. 6X 

10.5X 

9.4X 

8.3X 

7.  IX 

6X 

612. 36A 

11. IZ  ad  val. 

10.  5Z 

9.9Z 

9.3X 

8.7X 

8Z 

7.4Z 

6.8X 

6.2X 

612.36B 

0.75c  per   lb. 

0.7c/lb.   ♦ 

0.6c/lb.   ♦ 

0.6c/lb.  ♦ 

0. Sc/lb.   + 

O.Sc/lb.    + 

O.Sc/lb.   4 

0.4c/lb.    4 

0.4c/lb.    4 

*   IIZ  ad   val. 

10.  4Z 

9.8X 

9.  IX 

8.5X 

7.9Z 

7.2X 

6.6Z 

6X 

612. 38A 

12. 7Z  ad   val. 

I2Z 

II.  2X 

10.  5X 

9.7Z 

9X 

8.2X 

7.5X 

6.7X 

M2.38B 

0.75c  per   lb. 

0.  7c/lb.   ♦ 

0.6</lb.   ♦ 

0.  6c/lb.   -f 

0.5</lb.   ♦ 

O.Sc/lb.    4 

0.4c /lb.   4 

0.4c/lb.   4 

0.  4C/Ib.   4 

♦   12Z  ad   val. 

11.  3Z 

10.  6X 

9.9X 

9.  3X 

8.M 

7.9X 

7.2X 

*.»X 

612.39A 

2.2:  ad   val. 

:z 

2Z 

2Z 

2Z 

1.9t 

1.91 

1.9Z 

I.9Z 

6I2.39B 

Ic   per   lb.   on 

0.9</lb.   on 

0.9c/lb.   on 

0.9e/lb.   on 

0.9c/lb.   on 

0.9c/lb.   on 

0.9e/lb.   on 

0.9c/Ib.   on 

0.9c/Ib.   on 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

concent   ♦    Ic 

content   -f 

content   ♦ 

content   ♦ 

content   4 

content   4 

content   4 

content   4 

content    4 

per    lb. 

0.9c/lb. 

0.9c/lb. 

0.9c/lb. 

0.9c/lb. 

0.9c /lb. 

0.9c/lb. 

0.9c/lb. 

0.9c/lb. 

612. 40A 

12.9Z  ad   val. 

12. IZ 

11.  4Z 

10.  6Z 

9.8Z 

91 

8.  31 

7.5X 

6.  7X 

612. 40» 

0.75<  per   lb. 

O.Jc/lb.    + 

0.6c/lb.   * 

O.Bc/lb.   + 

O.S«/lb.   + 

0.  Se/lb.  4 

0.4c/Ib.   4 

0.4c/lb.    4 

0.4C/Ib.    4 

♦  12Z  ad   val. 

II.  )t 

10.  5X 

9.8X 

9X 

8.2Z 

7.$X 

6.8Z 

«t 

612. 41A 

11. 3Z  ad   val. 

10.  7X 

10.  IZ 

9.4X 

8.BX 

8.2Z 

7.6Z 

6.  91 

6.  3Z 

612. 41B 

0. 75c   per   lb. 

0.7c/lb.   ♦ 

0.6c/lb.   + 

0.6c/lb.   ♦ 

0.5c/lb.   ♦ 

O.Sc/lb.   4 

0.4c /lb.   4 

0.4c/lb.   4 

0.4c/lb.   4 

*    1  1 Z  ad   va  1 . 

10.  4Z 

9.81 

9.  IX 

8.5X 

7.9Z 

7.2Z 

6.6Z 

6Z 

612. 43A 

12. 7Z  ad   val. 

I2Z 

II.  2Z 

10.  5X 

9.7X 

9Z 

8.21 

7.5X 

G-7Z 

612.431 

0.75c  per    lb. 

0.7c/lb.   * 

0.6c/lb.   * 

0.6«/lb.   > 

0.  Sc/lb.   ♦ 

O.Sc/lb.   4 

0.4c/lb.   4 

0.4c/lb.   4 

0.4c/lb.    4 

+   12Z  ad   val. 

11. }X 

10. 6Z 

9.9X 

9.3X 

8.6Z 

7.9Z 

7.21 

6.  5Z 

612. 44A 

I.9Z  ad   val. 

i.n 

1.7X 

l.JX 

i.;x 

I.7X 

1.7X 

I.7X 

I.7X 

612.44B 

Ic  per   lb.   on 

C.9«/lb.   on 

0.9c/lb.   on 

0.9c/lb.   on 

0.9c/lb.   on 

0.9</lb.    on 

0.9c/lb.   on 

0.9c/lt.   on 

0.9c /lb.   on 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

content    4    Ic 

content    -f 

content   ♦ 

content   ♦ 

content   * 

content   4 

content   4 

content   4 

content    4 

per   lb. 

0.9c/lb. 

0.9c/lb. 

0.9c /lb. 

0.9«/lb. 

0.9c/lb. 

0.9e/lb. 

0.9c/lb. 

0.9c/lb. 

'-12.45A 

8Z  ad   val. 

7.6X 

7.31 

6.9X 

i.6Z 

6.  a 

S.8X 

5.5Z 

5.  IX 

bl2.4M 

0.75c   per    lb. 

0. 7c/lb.   ♦ 

O.K/lb.    + 

0.6</lb.   -f 

0.»</lb.   ♦ 

0.5</lb.   4 

O.Sc/lb.    4 

O.Sc/lb.    4 

O.Sc/lb.    4 

♦   7.5:  ad 
val  . 

7.2X 

6.9X 

*.6X 

6.3X 

5.9X 

5.6Z 

S.3X 

5Z 

612.5QA 

11. 4Z   ad    val. 

10.  8Z 

10.  i: 

9.5X 

8.9Z 

8.2X 

7.6t 

6.91 

6. 3: 

61  2.  SOB 

0. 75c  per    lb. 

C.7c/lb.   + 

0.6c/lb.   ♦ 

0.6c/lb.    ♦ 

0. Sc/lb.   ♦ 

O.Sc/lb.    4 

0.4c/lb.    4 

0.4c/lb.    4 

0.  4c/lb.    4 

*   1 IZ  ad   val. 

10.  4Z 

9.8X 

9.  IZ 

8.5Z 

7.9Z 

7.  3Z 

6.  6Z 

6Z 

612. 52A 

8.2Z  ad  val. 

7.8Z 

7.5X 

7.  IX 

6.7Z 

6.3Z 

6Z 

5.6: 

5.2Z 

612. 52B 

0.75c  pet    lb. 

0.7c/lb.   ♦ 

0.6c/lb.   * 

0.6</lb.   ♦ 

0.6c/lb.   * 

0.  5c/lb.    4 

O.Sc/lb.   4 

0.5c /lb.   4 

O.Sc/lb.   4 

*  7.SZ  ad 

7.1Z 

6.81 

6.4Z 

6Z 

S.6Z 

5.  3X 

4.9Z 

4.  S): 

> 

val. 

1/  The   syabol    "I"   Indicates  percent    ad  valorea.      The   symbol   "/"   Indicatea  per  acaced  unit   of  quantity. 

2/  The   letter   "A"  or  "B"  following  an   Itea  nuabcr    In   thla  coluan    la   for  purpoaea  of    Idcndfylng   Che   staged   rate  of  duty  to  be 
Inaertcd   In  coluan    1-a  or  coluiwi    1-b,   as  the  caae  nay  be,  of   Che  corresponding    Uca  in   the  Tariff   Schedules  of    the   United   States. 
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Section  A. --Cent Inued 


Itca  In 
TSUS  aa 
■odiflcd 

by  2/ 
Annea  II 


Schedule 


612. 55A 
612.558 
612. 56A 
6!2.S6B 


61  2.6QA 
612.60B 
612. 61A 
612.618 


612.628 


612. 63A 
612. 6}B 


612.64A 
612.648 


Rate  froa 
which  ataged 


.    Part    2— Com  inued 


8Z  ad   val. 
75c/lb. 
S.9Z  ad  val. 
1.75c  per    lb. 
4  8. SZ  ad 
val. 


5Z  ad   val. 

6c  per    lb. 

I5.4Z  ad  val. 

Ic  per    lb.   on 

copper 

concent   4   1 SZ 
ad    val. 
!.6Z  ad   val. 


IC 


612. 70A 
612. 708 


612. 71A 
612.718 


bi:.*72A 


ti2. 7:a 


fci:.73A 

612.  738 


6i:.80A 
6  12.803 


612. 81A 
612.818 


612. 82A 
612. (•28 


1/    The 

2/    The 

inst-rted 


U   per    lb. 

copper 

content   4 

per    lb* 

1I.2Z  ad  val. 

0.75c  per    lb. 

lU  ad   val 

8Z  ad   val. 

IC  per   lb.   on 

copper 

content    4    Ic 

per   lb. 


15.211  ad  val. 
Ic  per    lb.   on 
copper 
content    4 
15Z  ad   val. 
15. 5Z  ad   val. 
Ic   per    lb.    on 
copper   con- 
tent   4  0.05c 
per    lb.    4 
1 5%  ad   val . 
0.8c   fir    lb. 
on   copper 
content    4   6Z 
ad   val. 
Ic   per    lb.   on 
copper 

content    4  6X 
ad   val. 
6.5Z  ad   val. 

U   per    lb.   on 
copper 
content    4 
0.05c  per    lb. 

♦  6Z  ad  val. 
II.5Z  ad  val. 
C. 75c  per    lb. 

*  lU  ad 
val . 

4. U  ad   val. 
Ic  per    lb.   on 

copper 

content   4  3c 

per    lb. 


3t  ad   val. 
0. 75c  per    lb. 
4   7.5t  ad 
val. 


Sacea  of  duty  I/,   effective  with  reepect  to  articlea  entered  on  and  after  January  1 


1980 


3.  7Z 

5.  5c/lb. 
8.  SZ 
0.  7c/lb. 
8.  IZ 


1.4Z 

l.5c/lb. 
14. 4Z 

0.9c/lb.  on 
copper 
content  4 
14Z 
2.  5Z 

0.9c/lb.  on 

copper 

content  4 

0.9c/lb. 
10. 6Z 
0. 7c/lb.  4 

10. 4Z 
1.7Z 
0.9c/lb. 

copper 

concent 

0.9c/lb. 


on 


on 


14. 2Z 
0.9c/lb. 

copper 

content  4 

u; 
14.53: 

0.9c/lb.  on 
copper 
content  4 
0. 04c/lb.  4 

l4-i 

0.  7c/lb.  on 

copper 

content  + 

5.8? 
0.9c/lb.  on 

copper 

concent  4 

5.  7Z 
5.  2Z 

0.9c/lb.  on 

copper 

concent  4 

0.04c /lb. 

4  5.8Z 
10.  9Z 
0.  7c/lb.  4 

10. 4Z 

4Z 
0.9c/lb.  on 

copper 

content  4 

2.8c/lb. 

7.9? 

0.  7c/lb.  4 
7.  IX 


1981 


3.6Z 
5.4c/lb. 
8Z 

0.6c/lb.  4 
7. 61 


1.4X 
1.4c/lb. 
13.4Z 
0.8c/lb.  on 

copper 

content  4 

I  31 

2.5: 

0.9c /lb.  on 

copper 

content  4 

0.9c/lb. 
lOZ 
0.6c/lb.  4 

9.8Z 
1.7Z 
0.9c/lb.  on 

copper 

content  4 

0. 9c/lb. 


on 


13. 2Z 
0.8c/lb 

copper 

content  4 

13. IZ 
13.  5Z 
0.  8c/lb.  on 

copper 

contenc  4 

0.04c/lb. 

137. 
0.6c/lb.  on 

copper 

contenc  + 

5.5? 
0.9c/lb.  on 

copper 

concenc  4 

5.4Z 
6Z 

0.9c/lb.  on 

copper 

concenc  4 

0.04c/lb. 

4  5.5Z 
10. 2Z 
0.6c/lb.  4 

9.8Z 


3.9: 

0.9c/lb 
copper 
concenc  4 
2.  7c/lb. 

7.5: 
0.6c/lb.  4 

6.8: 


on 


1982 


3.5Z 
5.  3c/lb. 
7.6Z 

0.6e/lb. 
7.2X 


1.3X 

1.3c/lb. 
12. 4Z 
0.8c/lb.  on 

copper 

concenc  4 

12Z 
2.5X 

0. 9c/lb.  on 
copper 
concenc  4 
0.  9c/lb. 

9.3: 

0.6c/lb.  4 

9.  i: 

1.7: 

0.9c/lb.  on 
copper 
contenc  4 
0.9c/lb. 


on 


on 


12.2: 
0.8c/lb. 

copper 

concent 

12.  i: 
12.5: 

0.8c/lb. 
copper 
contenc  4 

0.03c/lb. 

12: 

0.  5c/lb.  on 

copper 

concenc  4 

5.3: 
0.8c/lb.  on 

copper 

contenc  4 

5.i: 

5.7: 


0. 8c/lb 

copper 

concenc  4 

0. 04e/lb. 

+  5.3Z 
9.6: 
0.6c/lb.  4 

9.  U 

3.8: 

0.9c/lb.  ot 
copper 
concenc  4 
2.6c/lb. 

7.  IZ 

0.  6c/lb.  4 
6.  4Z 


on 


1983 


3.41 

5.  Ic/lb. 
7.2Z 

0.6c/lb. 
6.8Z 


1.3Z 

1.3c/lb. 

11.4: 

0.  7c/lb.  on 

copper 

concenc  4 

IIZ 
2.4Z 

0.9c/lb.  on 

copper 

concenc  4 

0.9c /lb. 
8.7: 
0.5c/lb.  4 

8.5: 

1.7: 

0.9c/lb.  on 
copper 
concent  4 
0.9«/lb. 


1984 


3.3: 

4.9c/lb. 
6.7: 
0.5c/lb. 
6.3X 


1.2Z 
1.2c/lb. 

10.3: 

0.6c /lb. 
copper 
content 

lo: 
2.4: 


on 


0.8c/lb. 

copper 

content  4 

0.  8c/lb. 
8.  i: 
0. 5c/lb.  4 

7.9: 

1.7: 

0.9c/lb.  on 
copper 
content  4 
0.  9c/lb. 


198S 


3.2Z 

4. Sc/lb. 
6.3Z 

0. 5c/lb.  4 
5.9Z 


I.IZ 
l.lC/lb. 
9.3Z 
0.6c/lb.  op 

copper 

content  4 

9Z 
2.3Z 

0.8c/lb.  on 

copper 

content  + 

0.8c /lb. 
7.5Z 
0.4c/lb.  4 

7.3Z 

1.7: 

0.9c/lb. 
copper 
content  H 
0.9e/lb. 


1986 


on 


3.  IX 

4.6c/lb. 
5.8Z 
0.5e/lb. 
5.4X 


I.IZ 

IC/lb. 

8.3Z 

0. Se/lb.  on 

copper 

content  4 

8V   . 
2.3: 

0.8c/lb.  on 
copper 
content  4 
0.8c/lb. 

6.e: 

0.4c/lb.  4 

6.6: 

1.6: 

0.9c/lb.  on 
copper 
contenc  4 
0.9c/lt. 


1987 


3Z 

4.  Sc/lb. 
5.4X 

0.  5c/lb.  4 
5Z 


IZ 

IC/lb. 

7.3Z 

0.5c/lb. 
copper 
contenc 
7Z 

2.2Z 


on 


0.8c/lb. 
copper 
concent  4 
0.  8c/lb. 

6.2: 

0.4c/lb.  4 

6: 
1.6: 

0. 9c/lb.  on 
copper 
concent  4 
0.9c/ lb. 


3.7: 

0.9c/lb.    on 
copper 
con  rent   4 
2.  5c/lb. 

6.8: 

0.6c/lb.  4 
6Z 


3.5% 

C.Sc'lb.  on 
copper 
concenc  4 
2.3c/lb. 

6.4i 

0.5c/lb.  4 
5.6: 


synbol  ":"  Indlcaces  percenc 
letter  "A"  or  "R"  fnllnwlnp  i 
In  colunn  1-a  or  column  1-b, 


3.4: 

0. ec'ib.  c 

coppe  r 
content  ■* 
2.2c/lb. 

6: 
0.5c/lb.    t 

5.3: 


3.3: 

0. 8c/lb. 
copper 
contenc 

2.  Ic/lb. 

5.65- 

0. Sc/lb. 
4.9: 


ad  valorem.  The   synbol  "/"  indicates  per  seated  unic  of  quanclty. 

in  irom  r.imhpr  In  this  rolnimi  Is  for  nnrooses  of  Idencifvlna  the  staged  rate*of  duty  Co  be 

as  Che  case  may  be.  of  the  corresponding  Item  in  the  Tariff  Schedules  of  the  United  Scaces 


3.2: 

C.8c/lb 
copper 
concent   4 
2c /lb 

5.25, 

0.5c/lb.    4 
4.5: 


on 


UMI 
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S.'rt  Ion 

^. — Continued 

I  tea  In 

Bate*  of  duty  I/,  affactlv* 

with  raspoct  to 

article*  entered  on  and  after 

January  1     — 

TSUS  ■■ 
■odlflcd 

by  1/ 

taf   fro« 
which  ■C«(*<' 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

\nnes   XI 

^ihedult 

6.    Pert   2— Con 

Inucd 

2.6Z 

2.4Z 

2.2Z 

2X 

1.9X 

1.7t 

l.SX 

ol  3.01A 

2.91  ad   val. 

2.  71 

6  13.029 

2.75c  per   lb. 

2.5c/lb. 

2.4C/Ib. 

2.2c/lb. 

2c/lb. 

1.9c/lb. 

1.7c/lb. 

1.5c/lb. 

l.4c/lb. 

til  3.  CIA 

2.5Z  ad  val. 

2.4X 

2.4Z 

2.4X 

2.1Z 

2.3X 

2.2X 

2.2X 

2.  IX 

bl3.0}B 

3.2«  per   lb. 

3.  ic/lb. 

3c/lb. 

3e/ib. 

2.9c/lb. 

2.8</lb. 

2.8c/lb. 

2.7c/lb. 

2.7«/lb. 

cl  3.04A 

11. 4Z  ad   val. 

10. 6X 

9.8Z 

9Z 

8.  21 

7.  4X 

6.6X 

5.8Z 

5X 

-;  J.04B 

D. 75c  per    lb. 

0.6c/lb.   ♦ 

0.6c/lb.   ♦ 

0.  5c/lb.   -f 

0.  5c/Ib.   ♦ 

0.4c/lb.  -f 

0.4c/lb.   ♦ 

0.  3c/lb.   ♦ 

0.3c/lb.    ♦ 

*   1 IZ  ad   val. 

10.  2Z 

9.  5Z 

S.8X 

8Z 

7.2X 

6.5X 

5.8X 

5X 

r!  3.06A 

ll.lt  ad   val. 

10.  5Z 

9.9Z 

9.3Z 

8.  7Z 

8X 

7.4X 

6.8X 

6.2X 

<<I3.0tB 

D.  75c  per    lb. 

0.  7c/lb.   ♦ 

O.bc/lb.   ♦ 

0.6c/lb.   ♦ 

0.  5c/lb.   ♦ 

O.Sc/lb.   •»• 

0.4c/lb.   * 

0.4c/lb.  ♦ 

0.4c/lb.  * 

+   lit  ad   val. 

10.4Z 

».8Z 

9.  IZ 

8.JZ 

7.9X 

7.3X 

6.6X 

61 

" :  i.oaA 

7.9t  ad  val. 

7.6Z 

7.M 

6.91 

6.5Z 

6.2X 

5.8X 

5.5X 

5.  IX 

-,  I.Offl 

C. 75c  per   lb. 

0.7c/lb.   -f 

0.6</lb.   4 

0.6c/lb.   * 

0.6«/lb.   ♦ 

0.  5c/lb.   ♦ 

0.5c/lb.   ■♦■ 

O.Sc/lb.   ♦ 

0.5c/lb.   ♦ 

♦   7.5t  ad 

7.  IZ 

6.8Z 

6.4Z 

6Z 

5.6Z 

S.  3X 

4.9X 

4.5X 

r'  3.iaA 

vjl  . 

1. ^t  ad   val. 

1.4t 

1.4: 

1.4Z 

1.4: 

1.4t 

1.4Z 

1.4Z 

I.4Z 

-.3.I0B 

ic  per    lb.   on 

0.9c/lb.   on 

0.9c/lb.  00 

0.9c/lb.   on 

0.9c/lb.  on 

0.9c/lb.  on 

0.9c/lb.   on 

0.9c/lb.  on 

0. 9c/lb.   on 

copper 

copper 

copper 

copp«r 

copper 

copper 

copper 

copper 

copper 

content    ♦    Ic 

content    ♦ 

content  •¥ 

content  ♦ 

content   ♦ 

content   ♦ 

content   ♦ 

content   -f 

content   ♦ 

per    lb. 

0.»c/lb. 

0.9c/lb. 

0.»c/lb. 

0.9e/lb. 

0.9t/lb. 

0.9c/lb. 

C.9«/lb. 

0.9e/lb. 

].  lU 

0.8c  per    lb. 

0.  7c/lb.   on 

0. 7e/lb.  on 

0. 7c/lb.  on 

0.  7c/lb.  00 

0.6c/lb.  on 

0.6c/lb.  on 

0.6c/Ib.  on 

0.6c/lb.   on 

on   copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

content    ♦    3c 

content    ♦ 

content  ♦ 

content   ♦ 

content   ■•• 

content  ♦ 

content  ■♦ 

content  ♦ 

content   4 

per    lb. 

2.»C/lb. 

2.8</lb. 

2.  7c/lb. 

2.6c/lb. 

2.5c/lb. 

2.4c/lb. 

2.  3c/lb. 

2.  3c/lb. 

•     ).  UB 

Ic   per    lb. 

0.9«/lb.   on 

0. 9e/lb.  on 

0.9c/lb.  on 

0.9c/lb.  on 

0.8c/lb.  on 

0.8</lb.  on 

0.8c/lb.   on 

0.8c/lb.   on 

on   copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

copper 

content    ♦    Jc 

content    ♦ 

content    * 

content    ♦ 

content   ♦ 

content   * 

content   + 

content  ♦ 

content  ♦ 

per    lb. 

2.»c/lb. 

2.8c/lb. 

2.  7c/lb. 

2.6c/lb. 

2.  5</lb. 

2.  4c/lb. 

2.  3c/lb. 

2.  3c/ lb. 

M3.I2A 

7.7i  ad   val. 

7.3t 

6.9Z 

6.5Z 

6.  IZ 

5.7t 

5.  3Z 

4.9Z 

4.5: 

-.3.  i:b 

0. 75c    per    lb. 

0.  7c,'lb.    ♦ 

O.bc/lb.   ■f 

0.6c/lb.   * 

0.6c/lb.   ♦ 

0.i«/lb.   ■¥ 

0.5«/lb.   * 

0.5c/lb.    ♦ 

0.4c/lb.   ♦ 

f    7. 5{   ad 

7.  IZ 

6.81 

6.4Z 

6t 

}.«( 

J.3Z 

4.9Z 

4.5X 

'1  3.  15a 

val  . 
11. :t  Jd    val. 

11.  2Z 

11.  2J 

11.  2Z 

1I.2X 

11.  2X 

11.  2X 

11.  2X 

11. 2Z 

f.  3.  1?A 

7.9Z  ad   val. 

7.  3Z 

6.  7Z 

6.  IZ 

5.6Z 

5t 

4.4X 

3.8t 

3.2Z 

.  3.1  SB 

0.  75c  per    lb. 

0.6c/lb.    ♦ 

0.6c/lb.   + 

O.Sc/lb.   ♦ 

0.  5</lb.   ♦ 

0.4C/Ib.    ♦ 

o.4cnb.  * 

0.  3c/lb.   ♦ 

0.3c/lb.    •► 

♦    T.  "^t  ad 

6.9: 

6.4Z 

5.8Z 

5.  3Z 

4.7X 

4.  IZ 

3.6X 

32 

■  .^.01 

val  . 
3.  .'T  Jd   val. 

3.  IZ 

3.  IZ 

3Z 

2.  91 

2.SZ 

:.8x 

2.7S 

2.»: 

,K.02 

U    per    lb. 

0.8c/lb. 

0.7c/ib. 

0.6c/lb. 

0.5c/lb. 

0.  3</lb. 

0.2c/lb. 

0.  Ic/lb. 

Free 

■     S.04 

2.5:   ad    val. 

2.4: 

2.4T 

2.4t 

2.3Z 

2.  3Z 

2.2Z 

2.21 

2.  IZ 

•     8.06 

IC   ptr    lb. 

C.Bclb. 

0.  7c/lb. 

o.e«/ib. 

O.X/lb. 

0.  3c/lb. 

0.2c/lb. 

0.  Ic/lb. 

Free 

■     •<.  10 

:.5*.  ad   val. 

2Z 

2Z 

2t 

2Z 

2Z 

2Z 

2Z 

21 

^>.  15 

3.::  ad   val. 

2.9Z 

2.9Z 

2.81 

:.8I 

2.7Z 

2.7Z 

2.6X 

2.6t 

S.I7 

9.5:  ad   val. 

8.9Z 

8.4Z 

7.8: 

7.3Z 

6.  7Z 

6.  IZ 

5.6Z 

5t 

-;!>.:o 

^^  ad   val. 

5.8Z 

5.6t 

5.3Z 

5.  IX 

4.9t 

4.  7Z 

4.4: 

4.2Z 

•  .8.22 

b. i:    ad    val. 

5.0Z 

5.6Z 

5.4Z 

5.  2Z 

4.9t 

4.7Z 

4.4Z 

4.2t 

•    f.25 

3.8;    ad    val. 

3: 

3Z 

3J 

3X 

3Z 

3X 

3Z 

)t 

■  .S.27 

:. 7>   ad    val. 

2.  7Z 

2.7Z 

2.  7Z 

2.71 

2.7X 

2.7X 

2.71 

2.7X 

-  a.  29 

i:x  ad  val. 

11.31 

10.6Z 

9.9Z 

9.  3X 

e.AZ 

7.9Z 

7.2X 

6.5t 

•^;  9.  40 

2.3:  .iJ    val. 

2t 

2Z 

2Z 

2X 

2Z 

2X 

2t 

:t 

-.S.42 

9. 5t  ad    val. 

9t 

8.6Z 

8.  IZ 

7.6X 

7.  IX 

6.  7X 

6.2X 

5.  7Z 

-8.45 

:. 3;   ad   val. 

1.5t 

1.5Z 

1.5Z 

1.5Z 

1.5Z 

1.5Z 

1.5X 

1.5: 

'■.''.47 

9.5:   ad    val. 

9Z 

8.6Z 

8.  It 

7.6Z 

7.  IX 

6.  7Z 

6.2X 

5.7Z 

^.'0.08 

12:  ad   val. 

11. 3Z 

10.51 

9.8Z 

9Z 

8.3X 

7.5: 

6.8Z 

s: 

0.0.  10 

5-.  ad   val. 

4.8Z 

4.6Z 

4.4Z 

4.3Z 

4.  IX 

3.9Z 

3.7X 

3.5: 

<i:o.  12 

7:  ad   val. 

6.7Z 

6.4Z 

6.  It 

5.9Z 

S.6X 

5.3Z 

5X 

4.7: 

bJO.  l*! 

91  a<<   val. 

8.6Z 

8.  It 

7.7Z 

7.3Z 

6.8X 

6.4Z 

S.9X 

5.  5Z 

oJO.iO 

5'   ad    val. 

4.8Z 

4.7t 

4.51 

4.4X 

4.2X 

4Z 

3.9X 

i.ir 

o;l..  22 

77   ad   val. 

*.  7Z 

6.4Z 

6.  IZ 

5.9X 

5.6X 

5.3Z 

5Z 

4.7: 

►:o. 26 

9t  ad   val. 

8.6Z 

8.  IZ 

7.7t 

7.  3X 

6.8Z 

6.4Z 

5.9t 

5.5: 

•i.O.  M 

5c   p*r    lb. 

4.  4C/Ib. 

3.  7c/lb. 

3.  Ic/lb. 

2.5c/lb. 

l.9c/lb. 

1.2c/lb. 

0.6c/lb. 

Free 

U.u.  «.. 

^•'im 

2.Si 

;.E, 

;.f: 

J.7i 

:.c. 

:.6i 

.!•  ^4 

*:o.  42 

4'   ad    val. 

3.91 

3.8: 

3.6X 

3.5X 

3.4Z 

3.3: 

3.  IX 

3X 

Section  A. — Continued 


Itea  In 
TSUS  aa 

■odlf led 
by 

Annex  II 


ScheduH 


Rate  froB 
which  etaged 


■area  of  duty  1/.  effective  with  rcapect  to  artlclca  antered  on  and  after  January  1  ~ 


1980 


620.46 
620.50 
622. 15 

622. 17 
622.20 
622.22 
622.25 
622. 35 

622. 40 
^24.02 


1/  The    synbol    " ;"  indicates  percent   ad  valorea.      The   aynbol   "/"   Indicate*  per  atated  unit   of   quantity. 

2/  The   letter   **A**  or  "B"   following  an    itea  nuaber    In   this   column    1*   for  purposes  of    identifying   the   staged    rate  of  duty   to  be 
inserted    in   column    I-«  or   column    l-o,  a*   the   case  aay  be,   of   the   corresponding   item   in   the  Tariff   Schedules  of    the    L'nited   States. 


6:4. 04 


624.  10 

624.  14 
624. 16 
624.  18 
624. 20 
624.22 

624.24 
624.30 
624.32 

62...  34 
624.40 

624.50 
624. 52 
624.  54 
626.02 
626. 10 

62b. 15 

626. 17 

626. 18 
626.20 
626.22 

626. 24 
t2t. JO 
626. 31 
626.  35 
626.45 

628.15 
628.  17 
6J*.20 
628.25 
628. 30 

bif. 35 
628.45 
620.50 
628.55 
628.57 

6;«.  ■'9 


62fi.  70 


6.    Part    2— Con    inued 


9Z  ad  val. 
5Z  ad  val. 
6Z  ad   val. 

12Z  ad  val. 
6Z  ad  val . 
6Z  ad  val. 
6Z  ad  val. 
6Z  ad  val. 

6Z  ad  val. 

5.  2Z  ad  val. 
on  the  value 
of  the  lead 
content 

5.  It  ad  val. 
on  the  value 
of  the  lead 
content 

5.8t  ad  val. 
on  the  value 
of  the  lead 
content 

3.  3t  ad  val. 

5.  5>  ad   val. 
12:   ad    val . 
6:   ad    val . 
5.  5t  ad    val. 
3t  ad   val. 

5.  51  ad   val. 
1.3t   ad   val. 
11.47  ad   val. 
11.251  ad   val 
II. 9t  ad    val. 

2.6t  ad    val. 
6:  ud    val. 
5.  5:  ad   val. 
2:  ad   val . 
5.2:  ad   val. 

9.5:  ad   val. 
It  ad  val. 
6t  ad   val. 
9. 5t  ad   val. 
9.5:  ad  val. 

12:  ad   val. 
6t  ad   val . 
6t  ad    val . 
9. 5Z  ad   val. 
9. 5t  ad   val. 

5t  ad   val. 
7.5t  ad   val. 
9Z  ad   val. 
5t  ad   val. 
91  ad  val. 

5:  ad    val. 
57  ad    val. 
9t  ad   val. 
20:  ad   val . 
12.  i:  ad  val. 

6.5c  per    lb. 
on  nagnesluB 
content   * 
3. 5:  ad  val. 

10.5:  ad  val. 


1981 


8.31 
4.8: 
5.6Z 


i: 


II 

3Z 

5.8Z 
5.8Z 
5.8Z 

5.6Z 

3.  5Z  on   Che 

value  of 
the  lead 
content 

3.  5:  on   the 
value   of 
the   lead 
content 

3.6:  on   Che 
value  of 
the    lead 
content 

3.2t 

5.3: 

11.3: 

5.8t 
5.  3t 
2.9t 

5.  3t 

I. 21 

IC.8t 
10. 6t 

ii.9r 

2.  5t 
5.8t 
5.  3t 
I.9t 
4.8J 

9: 

0.9t 
5.8: 

9: 

9.  5t 

11.31 
5.82 
5.8: 
9: 

8.et 

4.8: 
7.2: 

8.  6t 
4.8Z 

8.6: 

4.47 
2t 

8.  3Z 
19Z 
7.3t 

6.  2c/lb.   on 
aagneslua 
content  + 
3.4t 

9.9: 


7.7: 

4.  7t 

5.  IZ 

10. 2Z 

2.4Z 

5.6Z 

5.6Z 

5.6Z 

5.  IZ 

3.  5:  on  the 
value  of 
the  lead 
content 

3.  5:  on  Che 
value  of 
the  lead 
content 

3.4:  on  Che 
value  of 
the  lead 
content 

3.  2t 

5.  i: 

10.6: 

5.6: 
5.  i: 

2.9t 

5.  i: 
1.2: 

IO.lt 

lot 

1I.9Z 


.5t 

.6t 

.It 

9t 

4t 

8 

62 

0 

9t 

5 

6t 

8. 

6t 

9. 

5: 

10.6: 

5. 

6: 

5. 

6: 

8. 

6: 

8. 

i: 

4. 

7t 

6. 

9Z 

8. 

IZ 

4. 

7Z 

8. 

IZ 

3.8Z 
1.7Z 
7.7Z 

tsz 

7.22 

6c/lb.  on 
nagnesiua 
content  ♦ 
3.31 

9.4Z 


1982 


7Z 
4.5Z 

4.  7Z 

9.3Z 
2.4Z 

5.  3Z 
5.3Z 
5.3Z 

4.  7t 

3.  5t  on  the 
value   of 
the    lead 
content 
3.  5t  on    the 
value    of 
Che    lead 
content 
3.  2Z  on   Che 
value   of 
Che   lead 
concent 
3.  It 

4.9Z 
9.9t 

5.  3t 

4.9t 
2.87 

4.9t 
1.2t 
9.  5t 
9.4: 
I1.9Z 

2.«t 
5.3: 

4.  9t 
1.8t 

4: 
8.  i: 

0.9t 

5.  3t 
8.  It 
8.9t 

9.9t 
5.  3t 
5.3t 
8.  It 

7.4: 
4.5: 

6.5t 
7.  7t 
4.5t 
7,  7t 

3.  It 
1.4Z 
7Z 

16. 5Z 
7.  IZ 

5.  7c/lb.  on 
aagnesioB 
concenc  4 
3.  It 

8.8t 


1983 


6.  3Z 
4.4X 
4.2X 

8.4Z 
2.4X 
5.  IZ 
5.  It 
5.  IX 

4.2t 

3.  5t  on  the 
val'ie  of 
the  lead 
content 

3.  5t  on  the 
value  of 
Che  lead 
content 

3:  on  Che 
value  of 
Che  lead 
content 

3: 

4.7: 
9.31 

5.  i: 
4.7: 
2.8: 


.7: 

.2: 

.9t 

.  7t 

1.9t 

32 

11 

7t 

at 

7t 

6Z 

9t 

It 

6t 

8. 

2t 

9. 

3t 

5. 

i: 

5. 

It 

67 

6. 

7: 

4.47 

6.  2t 
7.3t 
4.4t 

7.  3t 

2.5t 
l.lt 
6.  3t 
15t 

7X 

5.5c/lb.  on 
Bsgnesiua 
content  * 

3: 

8.3Z 


1984 


5.6: 
4.2t 
3.8X 

7.5X 
2.4: 
4.9X 
4.9X 
4.9Z 

3.8t 

3.  5t  on  the 
value  of 
the  lead 
content 

3. 5:  on  the 
value  of 
the  lead 
content 

2.81  on  the 
value  of 
Che  lead 
content 
2.9t 

4.5t 
8.6: 
4.9: 

4.5: 

2.7t 

4.5t 
1.2: 
8.2: 
8.  It 
11.  9t 

2.2t 
4.91 
4.5t 
1.7t 
3.  3t 

7.  It 
0.  9t 
4.9t 
7.  It 
7.6t 

8.6t 
4.9t 
4.9t 
7.  It 
5.9: 

4.2: 

5.9: 

6.8t 
4.2t 
6.8t 

1.9t 

0.87 

5.6: 

13.5: 

6.8t 

5.2c/lb.  on 
fUgnesluB 
content  ♦ 
2.9: 

7.7: 


1985 


5t 
4Z 
3.3Z 

6.6Z 
2.4t 
4.7t 
4.  7Z 
4.7Z 

3.3: 

3.  5:  on  the 
value  of 
the  lead 
content 

3.  5:  on  the 
value  of 
the  lead 
content 

2.  7:  on  the 
value  of 
the  lead 
content 

2.9: 

4.  3t 
7.97 
4.77 
4.37 
2.67 

4.  3t 
1.2t 
7.6: 
7.57 
11. 9t 

2.2t 
4.77 
4.37 
1.67 
2.9t 

6.71 
0.9t 
4.77 
6.  75 

7; 

7.9: 
4.77 
4.  7t 
6.77 
5.2: 

4: 

5.6: 

6.47 

4Z 

6.4: 

1.3: 

0.6: 
5: 

12t 

6.7: 

5c/lb.   on 
aagnesluB 
content  ♦ 

2.8: 
7.1: 


1986 


4.  3t 
3.9t 
2.9Z 

5.  7t 
2.4Z 

4.4Z 
4.4Z 
4.4t 

2.9: 

3.  S:  on  the 
value  of 
Che  lead 
content 

3.  5:  on  Che 
value  of 
Che  lead 
contenc 

2.  5:  on  the 
value  of 
the  lead 
content 

2.8t 

4.  It 
7.2t 
4.4t 
4.  It 
2.6t 

4.41 
1.22 

6.9: 
6.  8t 
11.  9Z 

2.17 
4.47 
4.  1: 
1.6: 
2.57 

6.2: 
0.  9T 
4.47 
6.2: 
6.37 

7.27 
4.47 
4.47 
6.2: 

4.5: 

3.97 
5.2t 
5.9: 
3.97 
5.97 

0.67 

0.2: 

4.37 

10: 

6.6: 

4.  7c/lb.  on 
nagnesiua 
content   + 
2.6: 

6.6: 


19«7 


1/  The  symbol  "t"  Indicates  percent  ad  valorem.   The  .yabol  •'/'•  Indicates  per  stated  unic  of  quancicy. 


3.6t 
3.7Z 
2.4t 

4.e: 

2.4X 
4.2Z 

4.2Z 
4.  21 

2.4: 

3.  5X  on  Che 

value  of 

Che  lead 

contenc 
3.  5t  on  Che 
,  value  of 

cbe  lead 

concenc 
2.  3:  on  Che 

value  of 

Che  lead 

contenc 
2.7: 

3.97 

6.5: 

4.27 
3.9: 
2.5: 

3.9t 

1.21 
6.37 
6.21 
11.97 

27 

4.21 

3.9» 

1.57 

2.17 

5.77 

o.9r 

4.27 
5.71 
5.71 

6.57 
4.  2t 
4.2t 
5.7: 
3.87 

3.77 
4.97 
5.57 
3.77 
5.57 

Free 
Free 
3.6: 

8: 

6.  5Z 

4.5c/lb.  on 
nagnesiua 
content  ♦ 
2.5t 

I"  I 


UMI 


72498       Federal  Register  /  Vol.  44,  No.  241  /  Thursday.  December  13,  1979  /  Presidential  Documents 


Federal  Register  /  Vol.  44.  No.  241  /  Thursday,  December  13.  1979  /  Presidential  Documents       72499 
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Icn   In 

Rate*  of  duty  1/,   effective 

with  respect  to 

articles  entered  00  and  after 

January   1     — 

TSUS   (S 
■odirud 

Rate  froa 

which  staged 

1930 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Annex    II 

0.    Part    2 — Coiitlntitd 

9c/lb.   on 

8.6«/lb.  on 

8.1c/lb.  on 

7.6c/lb.  on 

7.2c/lb.  on 

6.7c/lb.   on 

6.3c/lb.   on 

inc   per    lb. 

«.5c/lb.  on 

.in   iBolvb- 

nolvbdenua 

■ulybdenun 

nolybdenun 

a»Iybdenua 

nolybdenua 

•olybdenuB 

nolybdenun 

nolybdenuB 

denitff 

c.tntent   + 

content  * 

content  -^ 

content  + 

content  ♦ 

content  ♦ 

content  ♦ 

content   + 

,'ontent  + 

Z.ti 

2.7J 

2.6X 

2.5X 

2.3X 

2.2X 

2Z 

1.9X 

r.   ad   val. 

»^  /  "^ .  '  -, 

i:  sr  ,ij  v.ii . 

11. s: 

MX 

10. 3X 

9.6X 

8.8X 

8. IX 

7.3X 

6.6X 

^.  >.'<0 

*••.   ad    vjl. 

4.8( 

4.7X 

4.5X 

4.4X 

4.2: 

4Z 

3.9X 

3.7X 

•i.'H.aS 

9*.   ad    vjl. 

».bt 

8. IX 

7.7X 

7.3X 

6. ex 

6.4X 

5.9X 

5.5X 

•>:•*. i"> 

■>:   ad   v.il. 

4.84 

4.7X 

4.SX 

4.4X 

4.2X 

4Z 

3.9X 

3.7X 

iJ'J.O? 

?.■>.  ad   val. 

7.:: 

6.9X 

6.» 

6.2X 

5.9X 

S.«X 

5.2X 

4.9X 

^.^.^l 

4     ad   v;il. 

B.hZ 

8. IX 

7.7X 

7.K 

6.8X 

6.4Z 

5.9X 

5.5X 

-.•'j.i. 

lAt   ad    val. 

i«.rt 

1^.3* 

14X 

12. 6X 

11.  3X 

9.9X 

8.6X 

7.2X 

r>  1.  1- 

;■  .   jd   v.il. 

1k; 

lb'. 

17. 5X 

17: 

16.5: 

16: 

15. 5X 

15X 

h.W.   \i 

■.H-.    ,d    val. 

I8t 

-ln». 

17.5X 

17X 

lb.5X 

I6Z  . 

15. 5X 

15Z 

-:■».:'■ 

*.ni   ad    val. 

J.ii 

«.9X 

6.«: 

6.3X 

5.9X 

5.6X 

5.2X 

4.9X 

-.-t.-n 

n.--.  ad  val. 

7. IX 

4.'>X 

4.2: 

4.2X 

4.2. 

4.2: 

4.2: 

4.2X 

-.  -.M' 

Jlc  per    lb. 

;ic    lb.    ,^n 

Jlc   lb.  on 

ISc/lb.   on 

9c/lb.  on 

3c   lb.  on 

12.1: 

11.  3X 

10. 5X 

m    tiink;st,'n 

tnnKMCen 

tungsten 

tunj^sten 

tungsten 

tung.HCen 

^.'nt.'nt   + 

r.ntent    + 

cmtent   + 

content  + 

content   + 

content  + 

l^.ir.  ad  val 

IJ.bt 

12. 5X 

12. 5X 

12.5: 

i:.5i 

o.w.jq 

10. s;   ij  val. 

lo.".: 

10. 5t 

9. OX 

9: 

ii.3: 

7.5X 

6.6X 

6: 

rj^.  w 

i:.S',   ad   v.il. 

IJ.5'. 

i.'.s; 

11. 5X 

10.  5i 

9.b: 

6.6; 

7.6: 

6.6X 

-. ".  ij 

'*.   .id   val. 

*.?*. 

b.44 

*.i: 

5.9X 

5.0: 

5.3X 

5: 

4.7: 

......  1) 

l.'.S.   Jd   vjI. 

i:.s: 

12. s; 

11. 5X 

10.5, 

9.0: 

8.6i 

7.6X 

6.6X 

-^■4.  )S 

l.'."*'.    Id  val. 

11. nt 

IIZ 

10. 3X 

9.5: 

R.8Z 

8X 

7.3X 

6.5X 

-.").S,I 

IJ.S;   ad   vdl. 

11. t: 

10. bX 

9.7X 

8.8X 

7.f 

6.9: 

5.9: 

5: 

.1.  -».l.<j 

'i:    1.1  v.il. 

S.e.: 

5.b: 

s.}: 

5.1Z 

...9X 

4.7i 

4.4X 

4.;: 

'^.  ^  .^J 

^.^'     .id    V.1*. 

7.;-. 

B.9X 

h.st 

b.2X 

5. ax 

5.6: 

5.:: 

4.9: 

•>:  i .  b  s 

■<-   ad  val. 

tt.M 

M.U 

7.7:  ■ 

7.3X 

b.bX 

6.4: 

5.9: 

5.5: 

'-  :.i. 

U  per   lb. 

U.>»c  'Ih. 

0.8c/lb. 

O.bc.'lb. 

0.5c/lb. 

0.4C/Ib. 

0.3c/lb. 

U.lc/lb. 

Free 

•<  (J.U.. 

-C   per   lb. 

1.8c    Tj. 

l.)C.lb. 

I.3c/lb. 

Ic/lb. 

r.8c/lb. 

0.5c/lb. 

0.3c/:b. 

Free 

-  1..''6 

5     ad  val. 

-...: 

i.K-. 

3.17 

2.5X 

1.9X 

1.3: 

0.6: 

Free 

■    'J.IJ 

■-'    .Id  val. 

,.«z 

..71 

4.5X 

4.4X 

•*•  J   1 

4.. 

3.9: 

3.7: 

■  ■  .  :- 

'.•-      Jd    val. 

«..9*, 

<».4; 

i.8S 

5.3X 

4.7X 

4.U 

3.6t 

3: 

~  .  .  1  ■* 

■i.    ir!   val. 

4.8: 

4.7: 

4.5: 

4.4X 

4.2X 

4X 

3.9: 

3.7i 

•i  *. . -* 

'  '     id    va I . 

4.!)i 

4.7i 

4.5X 

4.47 

4.2X 

4X 

3.9: 

3.7. 

'  ' ' .  ?  ^ 

;  .      id  val. 

1  r. 

II. 9: 

10. 9X 

9.8: 

8.8X 

7.7X 

6.7: 

5.6: 

^ ». .  u 

;:.1c   ler    lb. 

U.-^c'lb. 

ll.U/lb. 

10.«.c/lb. 

lOc/lS. 

9.4e/lb. 

8.8t/lb. 

S.lc/lb. 

7.5c/lb. 

•>!.'.  *r 

-       Id   val. 

i.i". 

4.7: 

4.5S 

4.4X 

4.;: 

4: 

3.9: 

3.7: 

-«....' 

•).  I;     1.1    val. 

i.U 

s.}: 

!>.3X 

5.3X 

5.3X 

5.3X 

5.3X 

5.3: 

•  ij.-  1 

■•.  ad  val. 

4.8> 

4.7X 

4.5X 

4.4X 

4.2X 

4: 

3.9: 

3.7i 

•■  -:.  .'> 

1'.    Jl    vll. 

4.«: 

4.;;: 

4.5: 

4.4X 

4.:x 

4« 

3.9; 

3.7X 

•■  1  . .  .s 

.;    1.1  vii. 

1.^: 

a 

2.5: 

2: 

i.'.t 

1: 

0.5: 

Free 

•>*.'.  '1 

'      Id    val. 

•4*  41 

3.«: 

3.U 

2.5: 

1.9: 

1.3: 

0.6: 

Free 

-  f J.'^J 

";  ad  val. 

■^.H> 

s.bt 

5.3X 

5. IX 

4.9: 

-4.7: 

4.4t 

«.j: 

•>!.•. S'* 

■r.    a  J    val. 

4.h: 

4.7: 

4.5: 

...4: 

4.:: 

4: 

3.9i 

3.7: 

•■   *  J  .  »•  v' 

tC    •>er    lb. 

1..9C    lb. 

0.7</lb. 

O.bc/lb. 

0.5c/lb. 

0.4C/Ib. 

0.2c/lb. 

n.u/ib. 

Free 

-  '.■  •■ . 

'»       .1  1    V.l  1  • 

fi.*.-. 

8.K 

7.7: 

7.3X 

b.p: 

6.4t 

5.9-. 

5.5i 

1  •  ■.  .■• 

'      ...       il. 

►■.»: 

8.1:. 

7.7: 

7.3: 

o.h: 

6.4: 

5.9: 

5.bt 

1       .    -r 

'  .               I   1     V  il  . 

t>.f. 

n.4: 

5.8: 

5.3: 

4. 7: 

4.1: 

3.6: 

3; 

■  '    .   - 

1^   [■■■r    lb. 

..'C    lb. 

•."•c   lb. 

43c/lb. 

4lc/lb. 

IhC'lb. 

36c/lb. 

3«c,  lb. 

32c,'lb. 

••<,,.'•* 

'Oc   per    lb.    ^ 

«»;    lb.   ♦ 

.;c/  in.  ♦ 

3»c/lb.   + 

35c/lb.  ♦ 

Jlc'lh.  + 

27c/lb.   ♦ 

23c/lb.    ♦ 

20c/ lb.   + 

1  .    a.l    val. 

■•.**. 

5.U 

».71 

4.2: 

3.8: 

1.3: 

2.9: 

2.4: 

'  .  ,  ?i  "n 

t         'i     Vll. 

^.•i'. 

«.i: 

7.7X 

7.3: 

b.s: 

6.4X 

■    5.9: 

5.5: 

-  M.'.O 

9'.     .d    vil. 

«.b: 

8.i: 

7.7: 

7.3: 

b.s: 

6.4X 

S.9X 

5.5; 

'■•■  '.      5 

•j ;  "-1  1 

\ 

'-  '..11 

" .  i       id   va  1  . 

•>.*'. 

ft..'. 

5.SJ 

5.3: 

4.7X 

4. It 

i.bi 

3: 

*     .  .  ^ 

•'.'^-     id    v.<    . 

■) 

8.*: 

8.U 

7.6: 

7.U 

6.72 

b.:i 

5.7: 

-     .    >.     iW 

■>'.    id   v.il. 

4...' 

J. 8: 

3.1: 

2.5: 

I.9X 

1.3X 

o.b: 

Free 

->1.)^ 

1 . 1 ;  ad  val. 

t) 

'■.•>'. 

5X 

4.(.: 

4. IX 

3.6X 

3.U 

2.61 

1*0, .,0 

1^   ad  val. 

■..»: 

s.ix 

4.71 

4.2X 

i.8X 

3.3X 

2.9X 

2.4: 

'>.:.ot> 

';   ad   val. 

e.7: 

•■.4; 

6. IX 

5.9X 

5.6i 

5.3: 

5: 

4.7: 

I  tea  In 

Rates  of  duty  1/,   affectlwa 

with  rcspact  to  articles  entered  on  and  after 

January  1     — 

TSUS  as 
■odlfled 

Rate   froa 
which   ataged 

by 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

1987 

Annex   II 

Schedule 

6.    Part    3 — Con 

Inued 

9X 

e.4z 

7.  91 

7.4* 

6.9X 

6.3t 

5.ez 

642.08 

lOi  ad   val. 

9.5: 

642.09 

7.5X  ad   val. 

7.2X 

6.9X 

6.5X 

6.2Z 

5.9: 

5.61 

5.2Z 

4.9Z 

642.  II 

7.5X  ad   val. 

7.2: 

6.9X 

6.51 

6.  2Z 

5.9: 

5.6: 

5.2Z 

4.9Z 

042.  12 

4.  7X  ad    val. 

4.6X 

4.4X 

4.3X 

4.  IZ 

4X 

3.ez 

3.7Z 

3.5Z 

64  2.  U 

0.  51  ad   val. 

6.  2X 

6X 

5.7X 

5.5X 

5.2: 

4.9Z 

4.7X 

4.4Z 

642.18 

7. 5:  ad   val. 

7.2: 

6.9X 

6.51 

6.  2X 

5.9X 

5.6X 

5.2X 

4.9Z 

642.20 

9.5:   ad   val. 

9X 

8.6X 

8.  IX 

7.6X 

7. IX 

6.7X 

6.2Z 

5.  7Z 

642. 25 

25X  ad   val. 

23.  1: 

21.  3J 

19.4: 

17.5- 

15.6: 

13.8: 

11.  9X 

lOT 

6.2.  2  7 

17.5'   ad    val. 

16.3: 

15.ir 

13.9X 

12.  7X 

11.  4X 

10.2: 

9X 

7.gX 

642.30 

:i'.  ad   val. 

23.  ir 

21.3:; 

lO.tX 

17.51 

15.67 

13.87 

11.  9X 

IPX 

b4J.»5 

10. 5*   ad    val. 

9.9,. 

9.4? 

8.f: 

8.  3X 

7.  7: 

7.1: 

6.6X 

6r 

h4.'.4  7 

12. '.".  a.i   val. 

11. ex 

117. 

10.  3J 

9.6X 

8.8 

8.  1? 

7.3: 

6-*. 

^4.'.50 

I.'*!     il   val. 

8.5: 

8- 

7.f-: 

7.2X 

6.  7X 

6.  3X 

5.8X 

5.4? 

64.'.  52 

7.S,    1.;    val. 

7.2: 

6.9-; 

6.5' 

6.2X 

5.01 

5.bX 

5.2Z 

4.9: 

h..'.''4 

S.4!   ad   val. 

5.3/ 

5.?;. 

5.  3J 

5.37 

5.3- 

5.  3X 

5.  3t 

5.3J 

•'4:.  *■* 

''.tr  ad  val. 

5.4; 

5.2; 

5X 

4.8; 

*.6; 

4.47- 

4.  ;z 

," 

!•«.'.  >» 

•^.  h      1-1    va]  . 

6.3-. 

6.U 

5.8S 

5.6» 

5.3: 

i'. 

4. ex 

4.5? 

r4:.6r 

i     ..-   -..1. 

4.H 

,.  7- 

4.5" 

4.4- 

4.27 

4s 

1.9? 

3.7? 

■■.,.'.  ^^2 

'.  '  .    a  J    val  . 

7.  2  '. 

.).  9  . 

6.  5  • 

6.  :■■ 

i.9« 

5.6r 

5.22 

i."-. 

'.:.-. 

'.  '      .1.'    v„l. 

7.  2  ■ 

ft.  '? 

6.  5„ 

6.27 

5.  V 

5.(      • 

5.2: 

4.9-. 

•  M.'.^6 

■'.  5-     id    val. 

5.3. 

5.  U 

4,.  9  • 

4.7: 

4.  5. 

4.  j 

4.  IZ 

2.9: 

■-..'. ^^ 

'. .  u      ad    va  1  . 

5.4-; 

5.2; 

55 

4.8; 

4.  6, 

4.  4, 

4.21 

4* 

1--..  .'0 

•  .  9  -    .Id    va  1  . 

6.6- 

I..  3: 

6/, 

5.8--: 

5.  'j> 

5.2/ 

4.92 

4.6* 

1'^.  ..  .'. 

•    .Id    >.il  . 

4.P 

4.  7." 

4, 

,.4' 

-.  2> 

4-4 

3.9i 

3.7? 

ij    val  . 

|4. 

13.1 

12.  IJ 

u.l; 

IC.  I.- 

9.:; 

8.2: 

".27. 

'  .  -' .     ^ 

;  ■.«■  .a  val. , 

12- 

11.3; 

IC.5; 

9.  tt 

9: 

r.  2' 

7.5? 

6.77 

•  .:■.  :(• 

!.■.:•.  ..d  vii. 

11. S-: 

11; 

10.3' 

9.67 

t.Si 

8.1-; 

7.37 

ft.  6? 

"...  »c 

■'.  S       I J    val. 

9: 

t.b- 

8.14 

7.6; 

M". 

6.  7; 

6.2: 

5.7: 

'  ■■• . .  f  2 

fl    Jd    tfal. 

7.4- 

fc.f- 

0.2* 

5.  (-: 

5. 

4.4: 

3.6X 

3.2;. 

',.'.*  ^ 

•-.'<•  .id  -a. 

'i.b' 

6.  3i 

6*, 

5.t: 

5.5.. 

5.2.; 

4.91 

4.6X 

'4:. ^ ' 

'.      .Id     V,.. 

6.7 

1.4* 

6.  1: 

:..ej 

5. ft. 

5.  <■ 

5' 

4.7X 

.1  ^  .'  .  **  4 

•».  S-     ..'.    va:  . 

9X 

".6: 

h.  15 

7.6* 

7.1i 

6.7;. 

»■.  '• , 

5./; 

'  ...'.'^6 

1!     1^    val. 

C.25c/lh. 

".25c/lh. 

1.1.9- 

•;.  9 . 

i'.9' 

lj.  *** 

0.97 

0.9--' 

'    •',*'? 

■  .  '.  .  a.i   val  • 

6.  5-r 

".',- 

f. 

7.4? 

6.  9": 

6.4. 

1 

5.fS 

5.3? 

■  .^.     . 

. .  f      ..d    va  1  . 

1.7; 

].<■■ 

1.57- 

1.4^ 

1.  .•: 

l..---. 

1.1: 

i: 

r,.,.     ft 

.-.5,  ad    val. 

6.1; 

7.  7: 

7.3; 

6.9; 

6.5-. 

6.  :  ■. 

5.  7r 

5. 3? 

^.• ..  i  r 

J  ..^.*   .id   val  . 

22.  P-. 

;o,  o- 

J9.  1: 

17.2? 

15.4: 

13.5- 

11.7? 

9.8? 

n44.l'9 

lu^   ail    val  . 

9.5: 

r. 

F.4-- 

7.9- 

7.4'. 

6.9. 

»>.  3r 

5.8* 

6i...ll 

t.')',   ad    val. 

9.4.t 

8.9: 

8.4- 

7.9; 

7.3.' 

t.b; 

6.3: 

5.u: 

-,.  i: 

«.  >',  ad   vjl. 

(.  r 

7.7: 

7.3' 

6.9- 

6.  5> 

6.  1' 

5.71 

5. 3- 

.  ....I'. 

1.5      ad    v.l  1 . 

lb.2* 

U.'K 

13.t» 

12.3; 

ir.?,' 

9..  • 

1.  y 

7- 

•....:  7 

^  .    at;    va!  . 

6.  7; 

6.4- 

6.  17 

5.9 

5.61 

5.3" 

5* 

4.  7i 

-.-...If' 

'^.■•.'    ad    val  . 

5.3: 

5.1- 

4.9; 

4.77 

4.5? 

4.3? 

4.  It 

3.9- 

»>....  2ii 

9.  ^1  .Id    val. 

8.  t-  > 

h.  1; 

7.4. 

6.  ?,- 

S.9? 

5.27 

4.5? 

3.p; 

^.^.  ■■..  22 

9;    Id    val . 

f.3.    . 

7.7; 

7; 

6.3V 

5.6'. 

5: 

4.3? 

3.*: 

••....  .'4 

10.-       ,■    \..  . 

<,.«' 

9.3: 

:^.8 

8.27 

7.7/ 

7.1 

ft. 6; 

<>- 

• 26 

■■.  5'    .i.l    val. 

9. 

'•.67 

f.  r 

7.6, 

7.1: 

6.7. 

6.  j; 

5.7.- 

-  ..  .■!• 

-..5.   ad   val. 

5.  1 

...7. 

4.3 

3.9". 

3.41 

3: 

2.6? 

-t       -i» 

"...  i.'. 

".52   »1   val. 

V 

r.6". 

p.r 

7.6. 

7.  P. 

6.  7*. 

6.2.V 

4.7; 

'-..  32 

t:  ad    val. 

t.6,'. 

a.i. 

7. 7; 

7.3: 

6.8J 

6.4-. 

5.91 

'..57 

;■.■■..  36 

4. 4t   ad   val  . 

4.  3? 

'..  1; 

4;. 

3.9- 

3.7; 

3.  6  ;•. 

3.4: 

3.3* 

'.,-.38 

5"    al    val. 

4.  f. 

,.77. 

4. 5. 

4.4- 

4.2'. 

.;, 

3.9 

3.77. 

(.-  ..40 

4.  v;    ,ld    val. 

4.21 

1.  7: 

;.  p. 

:.5 

I-.8- 

1.27 

r.t: 

Free 

6.,, .,2 

4.6:   aJ    val. 

4: 

3.5: 

2.9- 

2.3- 

1.  7,1; 

I.2v 

0.6. 

Free 

6,4.46 

,.  U   i'i   val. 

3.1' 

1.  IS 

3.  P 

3.1? 

3.  r. 

3.  1,. 

3.  1: 

j.i: 

'.4,.4g 

4lc   fir   e?ch 

41c   for   .-.1   h 

40c   for  tarli 

4'-i.    ;.T   .-ai  h 

'.IC   fur   la.-.l, 

3 'C  f.ir  e.ifl. 

3'>c   f.>r  ca.  h 

]''c    for   ratli 

3('.  Sc   r.-t 

1.  U''   NT. 

1,  140    9114. 

1,  140    sq. 

1.  UO  S'-. 

1,I4J   nq. 

1,140  sq. 

l,14r  s^. 

1,  140  sc,. 

eaci     1,140 

In . 

in. 

In. 

in. 

In. 

tn. 

In. 

m . 

sq.    Inj 

»....',i 

13.  1;   ad   val. 

12    U 

11.1; 

10.  K 

9.2: 

8.  2X 

7.2: 

6.2- 

5.  7J 

'.4-.  10 

20?,  ad   val. 

If.  ^ 

17. ir 

ly.f 

U.  1 

ir.ii 

1  !..■"< 

9.77 

K.  27 

h.  6i   .id    v.: I. 

ft.  3 

5.1  ' 

•^.  3- 

4.? 

4.2? 

1.7 

3.2- 

2.7; 

I  '    T'l. 


11  :i.  It. .. 


I     ..I   iil.iit-n.      rile   svmb.il    "/"    indi-ate-i  per   stait-d  unit    .if   qnaiultv. 


1'    rii.    si.iiil)>'I    ".'"    irilii  Ill's   ,1,  r  .'lit     11!   '..ili.riO'. 


im|..,|    "/"    Pndl. all's    n,r    st.lU-d    'init    of    qii.intlli 


UMI 
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Ic«a  In 
TSUS  •■ 

■odlflad 
by 

Aaocx  II 


late  froa 
wtiich  itaged 


Schedule  6.  P»rt  7— Con 


644.80 
64«.84 
644.88 

644.92 
644.98 
646.02 
646.04 
646. 17 
6.6.20 

646.22 

646. 25 

646. 26 
646.27 
646.28 

646.30 
646.  32 
646.34 
646.36 
646.41 

646.42 

646.  4S 
646.47 
646.}! 

646.53 

646.54 
646.56 
646.57 
646.58 
646.60 

646.65 
646.72 
646. 74 
646.75 
646.76 

646.77 
646.78 
646.80 
646.81 
646.82 

646.83 
646.84 
646.85 
646.  86 
646.87 

646.88 
646.89 
646.90 
646.92 
646.95 

646.97 
647.01 
647.03 
64  7.05 
647.10 

648.51 
648.53 
648.55 
648.57 
648.61 


5.2t  ad  val. 
1.5c  per    100 
leavea 
5X  ad  val. 
7.4t  ad  val. 
IZ  ad  val. 

21  ad   val. 
2.i:  ad  val. 
I.5Z  ad  val. 
8t  ad   val. 
7.5t  ad  val. 
IZ  ad   val. 

9.5t  ad   vtX. 
I.3Z  ad   val. 
0. 5Z  ad  val. 
4Z  ad  val. 
0. 5Z  ad   val. 

4. IZ  ad   val. 
2.9Z  ad   val. 
8Z  ad    val. 
9. SZ  ad    val. 

7Z  ad   val. 

9. 5X  ad  val. 
3.2X  ad   val. 
9. 5Z  ad   val. 
11. 5Z  ad  val. 
9Z  ad   val. 

0.  7Z  ad   val. 
0. 2Z  ad  val. 
7Z  ad   val. 
0.5c  par  lb. 
UZ  ad  val. 

lOZ  ad   val. 
9. 5Z  ad   val. 
I.6Z  ad   val. 
n.5Z  ad   val. 
9Z  ad   val. 

8Z  ad   val. 
9.5Z  ad   val. 
5.7Z  ad   val. 
5.3Z  ad   val. 
6.9Z  ad   val. 

10. 7Z  ad   val. 
7.2Z  ad   val. 
5.9Z  ad   val. 
8.6Z  ad  val. 
9.  2X  ad  val. 

16Z  ad   val. 
8. 5Z  ad   val. 
II Z  ad   val. 
9. 5Z  ad   val. 
5. 5Z  ad  val. 

6Z  ad  val. 
4Z  ad  val. 
9.5Z  ad  val. 
8Z  ad   val. 
20Z  ad   val. 

7.5Z  ad  val. 

3.  5Z  ad  val. 

7.5Z  ad  val. 

7.5Z  ad  val. 

3. 5Z  ad  val. 


Bataa  of  duty  I/,   affactlva  vlth  raapact  to  artlclaa  ancarad  oa  and  after  January  1  — 


1980 


liUied. 


5Z 

1.4C/100 
leavea 
4.8Z 
7.  IZ 
0.9Z 

1.5Z 

2Z 

1.4Z 

5Z 

7.2Z 

0.9Z 

9Z 

0.  5Z 
0.  5Z 
3.9Z 
0.5Z 

3.9Z 
2.3Z 

7.6Z 
9Z 
6.  7Z 

9Z 

3.  IZ 
8.8Z  ■ 
10.  9Z 
8.6Z 

0.7Z 
0.2Z 
6.  7Z 

0.49c/lb. 
10.  4Z 

9.  5Z 
9Z 
1.5Z 

10.  9Z 
8.6Z 

7.6Z 
9Z 

5.3Z 
5.  IZ 
6.6Z 

10.  IZ 
5.9Z 
5.  7Z 
8.2Z 
8.8Z 

15. 5Z 
8.  IZ 
10.  4Z 
9Z 
5.3Z 

5.8Z 
3.9Z 
9Z 

7.(Z 
18.  5Z 

6.9Z 
3.4Z 
6.9Z 
6.9Z 
3.4Z 


1981 


4.9Z 
1.4C/100 
leaves 
4.7t 
6.8Z 
0.9Z 

1.5Z 

2Z 

1.4Z 

3.2X 

6.9Z 

0.9Z 

8.6t 
0.5X 
0.5Z 
3.8Z 
0.5Z 

3.8Z 
2.3Z 
7.3Z 
8.6Z 
6.4Z 

E.6Z 
3.  IZ 
8.U 
10. 2Z 
8.  IZ 

0.7Z 

0.2Z 

6.4Z 

0.48c/lb. 

9.8Z 

9Z 

8.6Z 
1.5Z 
10.  2X 
8.  IX 

7.3Z 
8.  6Z 
4.9Z 
4.9Z 
6.  3Z 

9.6Z 
5.  7Z 
5.5Z 
7.8Z 
8.3Z 

15.  IZ 
7.7Z 
9.8Z 
8.6Z 
5.  IZ 

5.6Z 
3.8Z 
8.6X 
7.3X 
17X 

6.4Z 
3.3Z 
6.4Z 
6.4Z 
3.3X 


1982 


4.7Z 

1.4C/100 
leaves 
4.5Z 
6.4Z 
0.9X 

1.5X 

2Z 

I.4X 

3.2X 

6.5Z 

0.9Z 

8.  IX 
0.  5X 
0.  5Z 
3.  7Z 
0.  5Z 

3.7Z 
2.3Z 
6.9Z 
8.  IZ 
6.  IX 

8.  IZ 
3Z 

7.4Z 
9.6Z 

7.7Z 

0.  7Z 
0.2Z 

6.  IZ 

0.48c/lb. 
9.2Z 

8.4Z 
8.  IZ 
1.5Z 
9.6Z 

7.  7Z 

6.9Z 

8.  IZ 
4.4Z 
4.  7X 
6Z 

9X 

5.6Z 
5.3Z 

7.4Z 
7.9Z 

14.6Z 
7.3Z 
9.2Z 
8.  IZ 
4.9Z 

5.3Z 
3.  7Z 
8.  IZ 
6.9Z 
15.  5Z 

5.8Z 
3.2Z 
5.8Z 

5.az 

3.2Z 


1M3 


4.5Z 
1.4C/100 
leaves 
4.4Z 
6.  IZ 
0.9Z 

1.5Z 

2Z 

1.4Z 

3.2Z 

6.2Z 

0.9X 

7.6Z 
0.5Z 
0.5Z 
3.5Z 

0.5Z 


19M 


4.  3Z 
1.4C/100 
leaves 
4.2Z 
5.8Z 
0.9Z 

1.5Z 
1.9Z 
1.4Z 
3.  2Z 
5.9Z 
0.9X 

7.  IX 
O.SX 
0.5X 
3.4X 

0.5Z 


3.6Z 

3.  5Z 

2.3Z 

2.3Z 

6.  6Z 

6.2Z 

7.6Z 

7.  IZ 

5.9Z 

5.6Z 

7.6Z 

7.1Z 

2.9Z 

2.8Z 

6.  7Z 

5.9Z 

8.9Z 

8.  3Z 

7.3Z 

6.8Z 

0.  7Z 

0.7X 

0.2Z 

0.2X 

5.9Z 

5.6Z 

0.47e/lb. 

0.4  7c /lb 

8.6Z 

8Z 

7.9Z 

7.4Z 

7.6Z 

7.1Z 

1.5Z 

1.5Z 

8.9Z 

8.  3Z 

7.3X 

f.8Z 

6.6Z 

6.2X 

7.6Z 

7.  IZ 

4Z 

3.6Z 

4.6Z 

4.4Z 

5.8Z 

5.5Z 

8.4Z 

7.8X 

S.4X 

S.3X 

5.  IX 

4.8X 

7X 

6.5X 

7.4X 

7X 

14.  2X 

13.  7X 

6.9Z 

6.5X 

8.6Z 

8Z 

7.6Z 

7.  IX 

4.7Z 

4.5X 

5.  IZ 

4.9X 

3.6Z 

3.4Z 

7.6Z 

7.  IX 

6.6Z 

6.2X 

14Z 

12.  5X 

5.3Z 

4.7X 

3.2Z 

3.  IX 

5.3Z 

4.7X 

5.3Z 

4.7X 

3.2X 

3.11 

198} 


4.U 

4Z 

1.4C/100 

1.4C/100 

leaves 

leaves 

4Z 

3.9Z 

5.SZ 

5.  IZ 

0.9Z 

0.9X 

1.5Z 
1.9Z 
1.4Z 
3.2Z 
5.6Z 
0.9Z 

6.7Z 
O.SZ 
0.  5Z 
3.3Z   . 
0.5Z 

3.4Z 
2.3Z 
5.8Z 
6.  7Z 
S.3X 

6.7Z 
2.8Z 
S.2Z 
7.6Z 
6.4Z 

0.7X 
0.2X 
5.3X 

0.46c/lb. 
7.4Z 

6.9Z 
6.  7Z 
1.5Z 
7.6Z 
6.4Z 

5.8Z 
6.  7Z 
3.2Z 
4.2Z 
5.2X 

7.3X 

5.  IX 
4.6Z 

6.  IZ 
6.5Z 

13. 2X 
6.  IZ 
7.4X 
6.  7X 
4.3X 

4.7X 
3.3X 
6.7X 
S.8X 

IIX 

4.  IX 
3X 

4.  IX 
4.  IX 
3X 


1M6 


1.5X 
1.8Z 
1.4Z 
3.2Z 
5.2Z 
0.9Z 

6.2Z 
0.5Z 
0.  5Z 
3.  2Z 

O.SZ 

3.3Z 
2.3Z 
5.5Z 
6.2Z 
5Z 

6.2Z 

2.7Z 

4.5Z 

7Z 

5.9Z 

0.7Z 
0.2Z 
5Z 

0.45c/lb. 
6.8Z 

6.3Z 

6.2Z 

1.4Z 

7X 

5.9X 

5.5X 
6.  2X 
2.7X 
4X 

4.9Z 

6.  7X 
5X 

4.4X 
5.7X 
6.  IX 

12. 8X 
5.7X 
6.8X 
6.2X 
4.  IX 


3.6X 
2.9X 
3.6X 
3.6X 
2.9X 


19S7 


1/  The  symbol  "Z"  Indicates  percent  ad  valore..  The  .y.d>ol  "/"  Indicates  per  stated  ualt  of  quantity. 


3.6Z 

1.4C/I0O 
leavea 
3.7Z 
4.8Z 
0.9Z 

> 

1.5X 
1..8« 
I.4Z 
3.2X 
4.9Z 
0.9Z 

5.7Z 
0.5Z 


3.2Z 
2.3Z 
5.  IZ 
5.7Z 
4.7Z 

5.7Z 
2.6Z 
3.8Z 
6.3Z 
5.5X 

0.7X 

0.2X 

4.7Z 

0.4S«/lb. 

6.2Z 

5.8Z 
5.7Z 
1.4Z 
6.3Z 
5.5X 

5.1Z 
5.7Z 
2.3Z 
3.8Z 
4.8X 

6.  IX 
4.8Z 
4.2X 
S.3Z 
5.6X 

12.  3X 
5.3X 
6.2Z 
5.  7X 
3.9Z 

4.2X 
3.  IX 
5.7Z 
S.  IZ 
8Z 

3Z 

2.8Z 

3Z 

3Z 

2.8X 


Sect  Ion 

A. — Continued 

Itea  in 
TSUS  aa 
■od 1 f led 

Rate  froa 
which   Btaged 

■ates  of  duty  1/,  sffsctlvc  with  respect  to  srticlcs  entered  on  and  after  Jsnusry  1     — 

by 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Annex   II 

Schedule 

6.    Part    3~Conllnued 

3Z 

3Z 

3Z 

3Z 

3Z 

3Z 

3Z 

648.63 

7.5Z  ad   val. 

4.  5Z 

648.67 

lU  ad   val. 

10.  4Z 

9.ez 

9.2Z 

8.6Z 

BZ 

7.4Z 

6.8Z 

6.2Z 

648.69 

4Z  ad   val. 

3.  5Z 

3Z 

2.5Z 

2Z 

1.5Z 

11 

O.SZ 

0.6c  each   + 

648.  71 

Ic  each   +  6Z 

0.9c  each   + 

0.9c  each   -f 

O.Bc  each  + 

0.8c  each   + 

0.7c  each  + 

0.  7c  each   + 

0.6c  each   + 

ad   val. 

5.  7Z 

5.5Z 

5.  2Z 

4.9Z 

4.6Z 

4.4Z 

4.  IZ 

3.8Z 

148.73 

5c  each   +   IIZ 

4.  5c   each   + 

4c  each   + 

3.5c  each  + 

3.5c  each   + 

3c  each   + 

2.5c  each  + 

2c  each   + 

2c   each   + 

ad   val. 

10.  3Z 

9.  5Z 

8.8Z 

8.  IZ 

7.3Z 

6.6Z 

S.8Z 

5.  IZ 

648.75 

:c   each   +  4Z 

1.8c  each  + 

1. 7c  each   ♦ 

1.6c  each  * 

1.5c  each  ♦ 

1.3c  each  + 

1.2c  each   ■*■ 

1.  ic  each  * 

IC  each   + 

ad   val. 

3.9Z 

3.7Z 

3.6Z 

3.4Z 

3.  3Z 

3.1Z 

3Z 

2.8t 

648.80 

20Z  ad   val. 

19Z 

18Z 

17Z 

16Z 

15Z 

14Z 

13Z 

12Z 

648.82 

20Z  ad   val. 

19  Z 

18Z 

17Z 

16Z 

15Z 

14Z 

13Z 

12Z 

648.85 

1.6c   each   + 

l*^5c  each   + 

1.4c  each   -f 

1.4c  each   -f 

1.  3c  each   + 

1.2c  each   + 

1.  Ic  each   + 

IC  each   + 

IC  each  + 

lOZ  ad   val. 

9'.4Z 

8.9Z 

8.3Z 

7.8Z 

7.2Z 

6.6Z 

6.  IZ 

5.5Z 

648.89 

9. 5Z  ad   val. 

9Z 

8.6Z 

8.  IZ 

7.6Z 

7.1Z 

6.7Z 

6.2Z 

5.7Z 

648.91 

5C  each  +   IIZ 

4.  5c  each   + 

4c   each    -f 

3.  5c  each   + 

3.Sc  each  + 

3c  each   + 

2.SC  each   + 

2e  each   + 

2c   each   -f 

ad   val. 

10.  2Z 

9.4Z 

8.5Z 

7.7Z 

6.9Z 

6.1Z 

5.2Z 

4.4Z 

648. «3 

15Z  ad   val. 

13. 9Z 

12. 8Z 

11.  6Z 

10.  5Z 

9.4Z 

8.3Z 

7.1Z 

6Z 

648.95 

10. SZ  ad   val. 

9.  7Z 

8.9Z 

8.  IZ 

7.4Z 

6.6Z 

5.8Z 

SZ 

4.2Z 

648.97 

IIZ  ad   val. 

10. 8Z 

10.  5Z 

10.  3Z 

lOZ 

9.8Z 

9.SZ 

9.3Z 

9Z 

649.01 

6c   per   doz . 

5. 9c /doz. 

5.  8c /doz. 

5.6c/doz. 

5.  5c/doz. 

5.4c/doz. 

5.  3c /doz. 

5.  Ic/doz. 

5c/doz. 

649.03 

10c   per   doz. 

9.9c/doz. 

9.  8c /doz. 

9. 6c /doz. 

9.5c /doz. 

9.4c/doz. 

9.  3c/doz. 

9.  Ic/doz. 

9c /doz. 

649.05 

14c    per    doz. 

13.5c/doz. 

13.5c/doz. 

13c /doz. 

13c /doz. 

12.5c/doz. 

12. Sc/doz. 

12c/doz. 

12c/doz. 

649.07 

8c   per   doz. 

7.  9c /doz. 

7.ec/doz. 

7.6c/doz. 

7.  Sc/doz. 

7.4c/doz. 

7.  3c/doi. 

7.1c/doz. 

7c/doz. 

649. 11 

3.5Z  ad   val. 

3.  IZ 

2.6Z 

2.2Z 

1.8Z 

1.3Z 

0.9Z 

0.4Z 

»ree 

649.14 

4Z  ad  val. 

3.9Z 

3.8Z 

3.7Z 

3.6Z 

3.4Z 

3.3X 

3.2Z 

3.1Z 

649.17 

4Z  ad   val. 

3.9Z 

3.8Z 

3.7X 

3.6Z 

3.4Z 

3.3Z 

3.2Z 

3.  IZ 

649.19 

5Z  ad   val. 

4.8Z 

4.7Z 

4.5X 

4.4Z 

4.2Z 

4Z 

3.9Z 

3.7Z 

649.21 

lOc   per    gro3S 

9. 5c/gross 

9. Sc/grose 

9c /gross 

9C/gro8B 

8. 5c/grose 

8.5c/grosB 

8c/gros8 

8c/gro8e 

649.23 

I5Z  ad   val. 

14Z 

13.  IZ 

12. IZ 

11. IZ 

10.  IZ 

9.2Z 

8.2Z 

7.2Z 

649.24 

4.5Z  ad   val. 

4.4Z 

4.2Z 

4.  IZ 

4Z 

3.8Z 

3.7Z 

3.  5Z 

3.4Z 

649.25 

3.5Z  ad  val. 

3.  IZ 

2.6Z 

2.2Z 

1.8Z 

1.3Z 

0.9Z 

0.4Z 

Free 

649. 26 

7.5Z  ad   val. 

7.2Z 

6.9Z 

6.5Z 

6.2Z 

5.9Z 

5.6Z 

S.2Z 

4.9Z 

649.27 

9.5Z  ad   val. 

9Z 

8.6Z 

8.  IZ 

7.6Z 

7.  IZ 

6.7Z 

6.  2Z 

5.7Z 

649.29 

5Z  ad   val. 

4.8Z 

4.7Z 

4.5Z 

4.4Z 

4.2Z 

4Z 

3.9Z 

3.  7Z 

649.31 

5Z  ad   val. 

4.8Z 

4.7Z 

4.5X 

4.4Z 

4.2Z 

4Z 

3.9Z 

3.  7Z 

649.32 

.9.5Z  ad   val. 

9Z 

8.6Z 

8.  IZ 

7.6Z 

7.  IZ 

6.7Z 

6.2Z 

5.7X 

649.33 

IZ  ad   val. 

0.9Z 

0.  9Z 

0.9Z 

0.9Z 

0.9Z 

0.9Z 

0.9Z 

0.9Z 

649.35 

9Z  ad   val. 

B.6Z 

8.  IZ 

7.7Z 

7.  3Z 

6.8Z 

6.4Z 

S.9Z. 

S.5Z 

649.39 

4. 5Z  ad   val. 

1.5Z 

Free 

Free 

Free 

Free 

Free 

Free 

Free 

649.41 

3Z  ad   val. 

2.9Z 

2.9Z 

2.8Z 

2.8Z 

2.71 

2.6Z 

2.6Z 

2.SZ 

649.43 

15'Z  ad   val. 

14Z 

13.  IZ 

12. IZ 

11. IZ 

10.  IZ 

9.2Z 

8.2Z 

7.2Z 

649.44 

21 Z  ad   val. 

19. 4Z 

17. 9Z 

16.  3Z 

14.  7Z 

13. IZ 

11. 6Z 

lOZ 

8.4Z 

649.46 

10. 5Z  ad   val. 

9.  9Z 

9.4Z 

8.8Z 

8.3Z 

7.7Z 

7.1Z 

6.6Z 

6Z 

649.47 

IIX  ad   val. 

10.  4Z 

9.8Z 

9.2Z 

8.  6Z 

8Z 

7.4Z 

6.8Z 

6.2Z 

649.48 

7.5Z  ad   val. 

7.2Z 

6.9Z 

6.SZ 

6.2Z 

S.9Z 

S.6Z 

5.2Z 

4.9Z 

649.49 

5Z  ad   val. 

4.8Z 

4.7Z 

4.5Z 

4.4Z 

4.2Z 

4Z 

3.9Z 

5.7X 

649.53 

15Z  ad   val. 

14Z 

13Z 

12Z 

UZ 

lOZ 

9Z 

8Z 

7Z 

649.57 

8.5Z  ad   val. 

8.  IZ 

7.7Z 

7.3Z 

6.9Z 

6.SZ 

6.  IZ 

5.7Z 

S.3Z 

649.67 

5Z  ad   val.       . 

4.8Z 

4.7Z 

4.5Z 

4.4Z 

4.2Z 

4Z 

3.9Z 

3.  7Z 

649.71 

2  5Z  ad   val. 

22Z 

19Z 

16Z 

13Z 

lOZ 

lOZ 

lOZ 

lOZ 

649.73 

25Z  ad   val. 

23.  IZ 

21. 3Z 

19. 4Z 

17.SZ 

15. 6Z 

13.  8Z 

11. 9Z 

lOZ 

649.75 

25Z  ad  val. 

23.  IZ 

21.  3Z 

19. 4Z 

17.SZ 

1S.6Z 

13. 8Z 

11. 9Z 

lOZ 

649. 77 

4.  5c  each   + 

4.  Ic  each  + 

3.8c  each   + 

3.  Sc  each  + 

3.2c  each  + 

2.9c  each  + 

2.6e  each   + 

2.  3c  each   4- 

2c  each  -f 

13. 5Z  ad   val. 

12. 4Z 

11. 4Z 

10.  3Z 

9.3Z 

8.2Z 

7.1Z 

6.  IZ 

5Z 

649.79 

6.2c   each   + 

5.  7e  each   + 

S. 2c  each   + 

4.8c  each  * 

4.  3c  each  -»- 

3.9c  each   + 

3.4c  each   * 

3c  each  + 

2.  Sc  each  -f 

12. 5Z  ad   val. 

11. 6Z 

10.6Z 

9.  7Z 

8.BZ 

7.8Z 

6.9Z 

S.9Z 

5Z 

649.81 

5c   each   ♦ 

4.  5c  each   + 

4c  each  -f 

3.5c  each  + 

3.5c  each   + 

3c  each   + 

2.5c  each   + 

2c  each   -f 

2c  each  -f 

12. 5Z  ad   val. 

11. 6Z 

10  6Z 

9.  7Z 

8.8Z 

7.8Z 

6.9Z 

5.  9Z 

SZ 

649.83 

8.  7c  each   -f 

8c   each   + 

7c  each  ♦ 

6.5c  each  ♦ 

5.  S<  each  + 

Sc  each  -f 

4c  each  + 

3.  Sc  each  4- 

3c  each  4 

13.  5Z  ad  val. 

12. 5Z 

11. 5Z 

10.  SZ 

9.5X 

8.4Z 

7.4Z 

6.4Z 

S.4Z 

649.85 

2.75c   each  + 

2.  5c  each   + 

2.  3c  each  + 

2c  each  + 

1.8c  each  ■*- 

1.6e  each  ♦ 

1.4c  each  * 

1.2c  each  4 

Ic  each  -f 

I3.5Z  ad   val. 

12. 5Z 

11. SZ 

10.  SZ 

9.SZ 

8.4Z 

7.4Z 

6.4Z 

S.4Z 

649.87 

8.  7c  each   + 

8c  each   -f 

7c  each   + 

6. Sc  each  + 

5. 5c  each  ♦ 

Sc  each  + 

4c  each   '•- 

3.5c  each  + 

3c  each  -«■ 

13. 5Z  ad  val. 

12.  SZ 

U.5Z 

10.  4Z 

9.SZ 

8.4Z 

7.4Z 

6.4Z 

S.4Z 

1/   The 

symbol   "2"    Indicates   percent    ad   valoren.      The 

symbol  "/"  indicates  per  stated  unit  of  quan 

tity. 
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S».'i.t  ion   A.  --   Com  tnued 


Itn   In 

Ratea   of   duty   I/,   affacClva 

wlch  rcapect   to  artlcla*  antarad  oa  and  aftat 

January  1     — 

TSUS    •■ 
■odlfled 

Rat*  froa 

which   (tagcd 

by 

1980 

1981 

itaz 

IMl 

198« 

1985 

1986 

1987 

Aonei   11 

>ctiodule 

6.    Part    3— Con 

inued 

2.  3c  each   + 

2c  each   ♦ 

l.Sc  each   -f 

1.6c   each   * 

1.4c  each  -f 

1.  2c  each   -f 

le  each  ♦ 

',•*.  8<> 

2.  7S«   each    ♦ 

2.  Sc   each   * 

13. SI  ad    val. 

12. St 

11.5: 

10.4: 

9.5: 

8.4X 

7.  4X 

6.4X 

5.*: 

•i«'i.'»l 

IC.  SJ  ad   val. 

I7.2t 

15. 9t 

14.6: 

13.31 

11.  9X 

10.  6X 

9.  3X 

8X 

bSO.Ol 

0.  46c    «ach    ♦ 

0.43c  each   + 

0. 4c  each   * 

0. 36c  each   + 

0.  33c  each   ♦ 

0.  3<  each  + 

0.26c  each   ♦ 

0.23c  aach.^-. 

0.  2i  each   -*. 

St  ad   val. 

4.  7Z 

4.  s: 

4.2X 

3.9X 

3.6X 

3.4X 

3.  IX 

2.irx         ^ 

i.SO.Oi 

JC   each   ♦ 

1.  H   each    -r 

1. 7c  each   ♦ 

I.  6c  each  ♦ 

l.Sc  each  + 

l.3c  each  ♦ 

1.2c  each   -f 

1.  Ic  each  * 

IC  each  > 

8. S(  ad    val. 

8.  IX 

7.61 

7.2: 

6.7: 

6.  3X 

5.8X 

5.4X 

4.9X 

1^11.05 

»C   each   ♦ 

3.  Sc   each   ♦ 

3c  each   ♦ 

2.5c  each  + 

2e  each   ♦ 

l.Sc  each   + 

Ic  each  -f 

0.5c  each   + 

5.  5X 

8. SZ  ad   val. 

8.  i: 

7.8t 

7.41 

7X 

6.6X 

6.  3X 

5.9X 

rS0.u7 

IC    each    ♦ 

0.  %c   each    ♦ 

0.9c  each   * 

0.  8c  each   + 

0.8c   each   + 

0.  7c  each  + 

0.  7c  each   + 

0.6c  each  * 

0.6c   each   * 

7.S2   ad  val. 

7.21 

6.6t 

6.5: 

6.  i: 

5.8X 

5.4X 

5.  IX 

4.  7X 

»SU. 1  J 

.'c   each    ♦  bt 

1.  8c  each    * 

1.  7c  each   * 

I.  6c  each  ♦ 

l.Sc  each  + 

t.3c  each  + 

1.2c  each  * 

1.  ic  each   + 

Ic  each  * 

ad   val . 

5.81 

s.s: 

5.31 

s: 

4.8X 

4.5X 

4.3X 

4X 

niU. IS 

7c    each    ♦ 

1.  be   each    ♦ 

1.  7c  each   + 

1.6c  each   ♦ 

l.Sc  each   + 

1.3c  each   + 

I.  2c  each   + 

1. Ic   each  + 

U  each   + 

IJ.  St  ad    val  . 

11. 7i 

10.81 

10: 

9.  i: 

8.  3X 

7.4i 

6.t: 

5.7: 

rS.  .  17 

Jc   each   + 

l.Sc    each    » 

1 . 7c  each  ♦ 

t.6c  each   + 

l.Sc  each  -«- 

1.3c  each  + 

1.2c  each  * 

I.  Ic  each  + 

IC  each  ♦ 

f.  s..  ad   val. 

t«: 

7.5i 

7: 

b.  6i 

fc.  i: 

5.6: 

5.  IX 

4.6: 

^'i.'.  l-i 

U  each   ♦  61 

0.  ^c   each  ♦ 

0.  Sc  each  * 

0.  6c  each  4- 

C.  5c  each  + 

0.  4c  each  -f 

0.  3c  each  + 

0.  Ic  each   + 

4.4X 

ad    val. 

S.  8- 

S.6« 

5.  47 

5.2: 

5: 

l>.8i 

i.bi 

'  •'.•.:i 

'  .  Sc   each  + 

0.  Sc  each   ♦ 

0.5c  each  ♦ 

0.4c  each   + 

0.4c  each   ♦ 

0.  4c  each   -f 

0.4c  each   + 

0.4c   each   ♦ 

0.4c  each   ♦ 

f.  7 .  ad   val . 

8.2*. 

7.9i 

7.61 

7.3: 

7: 

6.7X 

6.4X 

6.  It 

».s,i.  U 

0.  »c   «arh  + 

U. 38c   each    ♦ 

0. 37c  each    + 

(1.  :!6C   each    + 

0.  3Sc   each   ♦ 

0.  34c  each   * 

0.32c  each  ♦ 

0.  3iC  each   * 

0.  3c   ea<  h    * 

S     Jd   val. 

4.  8t 

4.6t 

4.3* 

4.  i: 

3.9: 

3.  7X 

3.4X 

3.2: 

..Ml.  )S 

4c   each   ♦ 

3.  Sc  each   ♦ 

3c   each   ♦ 

2.Sc  each   + 

2c   each   * 

I.  Sc  each  + 

Ic  each  -<■ 

0. Sc  each   + 

5.4X 

H.  s:  ad   val. 

8.  \i 

7.7: 

7.3: 

7: 

6.6: 

6.  2X 

5.8: 

t-^'U.  i7 

J.  Sc  each   -t- 

0.4c  each   ♦ 

0.4c   each   -f 

0.4c   each    + 

0.4c  each  + 

0.  3«  each   ♦ 

0.  3c   each  + 

0.  3c   each   + 

0.3c  each   ♦ 

^T  aj   val. 

5.8' 

S.s; 

5.3? 

s: 

4.e: 

4.  5X 

4.3: 

4X 

"■•0.,) 

JC    each    ♦   b* 

l.«C   ea.-h    ♦ 

1.8c   each   ♦ 

I. 6c   each  * 

1.  5c   each   * 

1.  3c  each   * 

1.3c  each   + 

1.  Ic  each   * 

Ic  each  -f 

ad   val. 

S.il 

5.51 

5.  31 

5: 

4.8X 

4.5X 

4.3: 

41 

'  S;  .<■) 

U   e.jch   + 

0.9c  each   ♦ 

C.8c  each  + 

0.8c   each   + 

0.  7c  each  + 

0.6c  each   + 

0.6c  each   + 

0. 5c  each  + 

0.  5<  each   ♦ 

6'.  ad    val  . 

S.  7i 

5.3: 

Si 

4.»,: 

4.3: 

3.5: 

3.6: 

3.2: 

•.^,!.  ^7 

Ic   riih    ♦ 

O.Oc    each    * 

0.6c   each    ♦ 

0. Sc  each   + 

0.  Sc  each   + 

0.  5c  each   * 

0.  5c   each   + 

0.  Sc   each   * 

0.  Sc    ea,-h    ♦ 

»'.  ad    vat. 

4.2: 

3.25; 

3.2: 

3.2: 

3.2: 

3.  2X 

3.  2i 

3.  2i 

h->.,.,'< 

0.  Sc    f  at  h    ♦ 

0.  ,c    each    ♦ 

0.  4c  each   ♦ 

0.4c  each  + 

0.4c  eacli   * 

0.  3c  each   * 

0.  3c   each   * 

0.  3c  each   * 

0.  3c  each   ♦ 

«.  S-,   jd    val  . 

CJ 

7.5: 

7: 

b.SZ 

6i 

5.  s: 

Si 

4.5Z 

►  Si.  il 

l.'.S;   ad    val. 

n.»z 

lU 

10.3: 

9.6: 

8.8X 

8.  U 

7.  3i 

6.bZ 

•■'..•.  SI 

10. S;  ad   val. 

0.9;. 

9.4" 

8.p: 

8.3: 

7.7: 

7.  IX 

6.6Z 

6t 

fy  n*.  *»« 

17.  ad   val. 

1 3.  tx 

14. Ot 

13.4^. 

12.3: 

11. i: 

9.9i 

B.  7; 

7.  Si 

t  ?r.  1 7 

11  .  .Id   vai. 

10.. 7. 

9.  4t 

8.5: 

7.7: 

6.9: 

6.  IX 

5.  2i 

4.4i 

"V...  1 

IC    each    + 

'I.OC    each    ♦ 

0.  9c    each    + 

0.  ?x   each  ♦ 

0.  Pc  each   + 

0.  8c   each   + 

0.  7c  eacn   * 

C.  7c  each   + 

0.  7c    cjcli    ♦ 

•^ .    ad    val  . 

s.et 

5.  Si 

5.  3i 

s.i: 

4.8: 

4.6i 

4.3i 

4.  li 

'.  -O.h) 

.'C    eaih     r 

1.8c   each   ♦ 

I.  7c   each   ♦ 

1.6c  each  ♦ 

1.  Sc  each  * 

1.  3c  each   + 

1.2c   each  * 

1.  Ic   each   -f 

U  e.ich   ♦ 

!».  S;   jd    vat  . 

8.  li 

7.  7Z 

7.2X 

6.8: 

6.4: 

6: 

5.5X 

5.U 

■.  ■  ).llS 

JC    ej*  1)    ♦    h. 

I.  8c   each   •» 

1.  7c    each    ♦ 

1 .  K  each   * 

1.  5c  each   ♦ 

1.  3c  each   ♦ 

1. 2c  each   ♦ 

1.  Ic   each   * 

Ic    c^rh    ♦ 

Jd   val. 

s.8r 

S.s: 

5.3: 

5: 

4.8: 

4.  Si 

4.  3i 

44 

•■■•0.71 

IC  .-.ich   + 

1.9c   each   ♦ 

0.  8c   each   + 

0.  7c   each   ♦ 

0.  7c  each   ♦ 

r.6c  each  ♦ 

0.  Sc   each   ♦ 

9.  4c    eaci,    * 

0.  4C  each   ♦ 

J.s;    id    val. 

J.  1? 

2.  li 

1.9: 

i.e: 

1.6: 

1.4' 

\.:i 

1.'. 

'.-•O.  7) 

*  ,   ad    va I  . 

1.9, 

3.87 

3.7: 

3.6; 

3.4: 

3.31 

3.2; 

J.  U 

•>'-<J.  7l 

'.  Ic    each   ♦ 

0.09c   each    * 

0.09c   each    + 

0.08c   each   ♦ 

0.08c   each    ♦ 

0.07c   each   ♦ 

0.07c   each   * 

0.06c   each    ♦ 

0.  Obc    e.nli    ♦ 

1'   ad   val. 

:.  t: 

2.7- 

2.6: 

2.4*. 

2.3: 

2.  IX 

2J 

I.e: 

'Si;.  77.  . 

..  S  ,   .it   val. 

4. 4 ; 

—  it 

4.  1* 

4: 

3.8X 

3.7: 

3.  Si 

3. '.r 

IS,;.  T.»r 

7.s^    ,^<-|,    * 

7c   each    ♦ 

6.  6C    each    + 

6.  Ic   each    ♦ 

S.  7c   each   ♦ 

5.  2c  each   ♦ 

4.fc   each   * 

'..  ?c   ea-  h    ♦ 

3.9C    e^,ll,    ♦ 

3.<'t  -' 

7.  S*  ad   val. 

7.  ir 

t.b: 

1.27, 

5.71 

s.  3: 

4.8: 

4.41 

•   ..l.H 

7c   each    * 

*>.*,<    e.icn    ♦ 

>■.  3c    each    ♦ 

»>C  each   ♦ 

5.  7c  each   ♦ 

S.4C   each    ♦ 

5.  Ic   each   ♦ 

4.^  aach  ♦ 

4.S<  cnri,  * 

S '    ad    vj 1  . 

«.8; 

4.1.; 

4.3/ 

4.  IZ 

3.91 

3.7: 

J.  41 

i.l^ 

••  >,  .  t  1 

J-...  ad    vat  . 

1.-.  S-, 

I7-, 

1  5.  St 

u: 

12.  s: 

117. 

'>.5: 

f- 

■,  lO.xS 

.C    el,  h    ♦ 

J.  ;c   ••11  n   ♦ 

I.  tt  .,  ich  ♦ 

3.  .\    r.ic  .    ♦ 

3c  each   ♦ 

-.7.   .„..    ♦ 

*...V       ««Ll.       ^ 

«.  n,   eacn    t- 

Ji    e.icn    ♦ 

J.    •«     .iw     V.lt  • 

C.I.. 

8.3.. 

7.7r 

7.11 

».  «■ 

5.  H 

S.2X 

*.b> 

I.'    Ihe   syuhol 


indicate*    oercent    ^H    .•»l/.»«-,      '^r    -••r'-ol    "/"    li<.:icale«    iwir    «rar».<   ..,.«»    ~»    >..n-« 
'—  -•".■'■',  t:.e   rates  ,  i   *ity    itter    19^7  will    be  as   follawa: 
Mtectiv.-  will.   rcsiH-ct    to   articles  entered   on   .ind  after   Janu.>r>    I,    1988 — 3.4<  each  ♦  3.5X. 
rffe.tlve  with   respect    to   articles  -entered   ,in   and   after    January    I,    1989— 3c  each  ♦  31. 
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- '  1 .  ,■.  1 
a.(  ) 

M.i4 

.1.07 

M.1'9 

^  '•  I  .  I  I 

t  "il.  1  J 

•'1.15 
•  '  ..  .  1 
•';..') 
f  ^1. JS 

•  1 . :  7 
'  1.  :o 

■ !  .  J 1 

';.  11 

■•  I  .  !  7 

>;  .,s 
, .  ,7 


.41 


Rate  froo 
which  staged 


Rates  of  duty  1,/,  effective  with  respect  to  articles  entered  on  and  after  January  1 


1980 


0.  87c  each  + 
It  ad  val. 
3.  75c   each   + 

It:  ad    val. 
I  lie   each   + 

::.Si  ad   val 
19i  ad    val . 
IJ.St  ad  val. 

9.  S'    ad    val , 
18.  li   ad    v,il. 
lO'.  ad   val. 
\0-'  ad  val. 
19:   ad   val. 

12. 5      ad    val. 
11.  ad    val. 
J. 5^   ad    val . 
3c  per    lb. 

If      -id     Vrfl. 

i'^;  .Id  V.U. 

U;   ad   val. 
h.^l  a-l   val. 
1  i:.   ad    val. 

1. S;    Jd    val. 
f.S'    ad    vjl. 
'' '.  j.l    val. 
7. s;   ad   val. 
1.  7c  per    lb. 

<■   8.5;   ad 

v.il. 
(-.  5'    ad    val  . 
i;. S.    ad    val  . 
.'f  '    .id   val. 
'I.  "•'.  ad    val . 
•■    ,id    val. 

.  ^'.    ad    val  . 
K;-    dd    val. 
».'.'■    ad    va  1  . 
12.  5'.   ,ld    val  . 
*,*.    .id    val  . 

JO    v.ll  . 

Sc    per     11-. 

1.7'    jd    V J 1  . 

.  We  rer   lb. 

.  -c  r«r    lb. 


.:c  r>"-  ih. 

'i.:c/ib 

.s-   j,l   val  . 

u; 

,|J    v.ll. 

J.t-: 

.•  •    a1    v.,1. 

<t:. 

.  r    jj    val. 

n.  :i 

.■>.    ..J    val. 

9.-: 

.  jC   per    lb. 

2c 'lb. 

*    1  '<       Id    val. 

!-'.'■ 

e  p,  r    lb.   + 

i.:c/ib 

t        ■\6     VH  1  . 

3.',,. 

"'  .1.1  V  r, . 

I^.S, 

!•,     .1J     V.l".  . 

7' 

id    VJ  1  . 

5.H 

.'■    ..,'    v.ll. 

f.i: 

.1,:    .ul. 

■  l^.  ••' 

.  ■  .•    M    V  1 1 . 

S.  h 

.5"   Jd   val. 

=  .f' 

C.Bc  each  ♦ 

10.2: 
3.  Sc  each  + 

10.  3i 
inc   each   + 

20.9! 
1  7.  t  i 
11. ti 

9i 

16.7: 

9.  Si 

9.3; 

I  7.  6-/ 

n.f. 

10.  4i 
2.  St 

0.  28c/lb. 

10.4; 
14' 
10.4; 
8.  U 

10.  4*. 

1.3; 
f.  1? 

4.8'. 

7.2; 

1.6c    lb.   + 

fc.  1'. 

8.  1'. 
II. 8i 

18.  s; 
8.8; 

S.87 

2.  s; 
9.5; 

1 1 .  •; 

11.6' 


,'..  4e,  lb. 

l.h.'. 

'..  ic,  lb. 

".:e/lb. 


1981 


{■.  '4c   each    + 

9.4: 

3.  3c  each   + 

9.  St 
10c   each   + 

I  9.  4?. 
16.21 
11: 

8.6; 
15.4: 
9: 

8.  5» 
16.  3: 

10. f; 

9.8i 
2.4i 
C.  27c/lb. 

9.8? 
13.  li 
9.8; 
7.7; 

9.8; 

1. 1- 
7.7; 

4.  71 
6.9; 
l.Sc /lb.    + 

7.6; 

7.71 
11: 
17. I> 

8.1; 
s.fc7 

2.4: 


I 

7 

10.6; 

s. 

b'. 

s. 

tz 

r. 

ic'lh 

1. 

ft 

n. 

■Jc/lb 

&. 

U/lb 

0. 

Ic/lb 

p. 

6; 

7. 

T. 

8. 

6: 

0. 

2; 

s. 

(-' 

2c/lb. 

! 

j.p'. 

Ic'lb. 

2 

.  s; 

1) 

; 

S. 

8  J 

s. 

f,; 

7. 

7-, 

17 

•  1 

P. 

1 

1982 


0.67c  each  + 
8.5: 
3c  each  + 

8.s: 

lOe  each  + 
17. 8X 
14.  7; 

10. 3; 

8.  1; 
14; 
8.4i 
7.  8i 

u.9r 

-).T> 
•1.  2; 

2.4t 

0. 26c/lb. 

9.2; 

12.1"/ 
0.2;; 
7.3: 
9.2; 

o.n; 

7.  3; 

4.  s; 

6.  Si 
1.4c/lb.    + 

7.2i 

7.  3; 
10.3' 
15.6Z 
7.4; 

5.  3»  y 

2.4; 
8.4; 

IC.  3; 

9.  7; 
s.  3; 

s.  3; 

0.  3e/lb. 

r.2c/lb. 
c.  ic/lb. 

r.  ic/ib. 

8.  17 
fc.9i 
8.  I,- 

P.:; 

6. 1; 

:c/ii<.  * 

1 1 .  ( ; 

le/ik.  + 

*      t  •• 

1 5.  s  ■ 

5.85 

5.3; 
7.  3 
IS.  . 

7.4- 
7.4; 


1983 


0.61c  each  + 

7.7X 
2.8c  each  -f 

8.1: 
lOc  each  + 

16.3: 
13.  3» 
9.6i 

/.  6i 

12.7'- 

7.97. 

71 

13.6? 

6.8; 

p.  6% 
2.  3: 
0.  25c/lb. 

8.6; 

11.  li 

8.f; 

t.n  > 

8.62 

o.p; 
b.9; 
4.4; 
6.2: 

1.3c/lb.   + 

6.8; 

6.9; 

9.6i 

14.  i: 

6.  7; 
5.  li 

2.  3; 
7.9J 

9.6; 

!).  8* 
5.  1; 

5.  r 

n.  2c/lb. 
1.6; 

0.  2c/lh. 
0.  Ic/lb. 

0.  IC/lb. 

7.6: 

6.6i 

7.6: 
0. 2r 

/.bt 

2e/lb.   + 

10.  S-; 
Ic/lb.    + 

2.s; 
14; 
5.  *•< 

5.  i; 
6.0; 

14.  1- 

6.  T. 
6.7; 


1984 


0. 54c  each   + 

6.9: 
2.6c  each  + 

7.3: 
10c  each  + 

14.7; 
11.9: 

8.8: 

7.  IX 

11.3: 

7.4? 

6.3; 

12.2% 

7.8: 
8: 

2,  3* 

C.  23c/lb. 


10.  1" 

f; 
6.5; 

8.: 

0.6? 
6.5? 

5.9; 

l.3c/lb. 
6.3; 

6.5; 
8.8- 

12.6; 
5.9; 

4.9; 

2.  V- 

7.4; 

8.8- 

7.8; 
4.9; 

4.9;, 

0."lc/lb. 

i.b; 

0.  Ic    lb. 
C.  Ic/lb. 

0.  k/Ib. 
7.  1; 

6.  -•; 

7.  1; 

0. 1; 
7.1; 

Ic/lb.    + 

9.4- 
Ic/lb.    + 

2.5; 
12. 5f 
5.P7 

4.  9,; 
6.5^ 
12.6' 

5.  9' 
5.9; 


1985 


0.48c  each   + 

6.  IX 
2.4c  each  -f 

6.6X 
10c  each  + 

13.1: 
10.5; 
8.  1: 

6.7; 
9.9i 
6.9; 
5.5; 
lO.Pi 

t.9; 
7.4; 
2.2; 

0.  22c,'lb. 

7.4* 
9.2; 
7.4; 
6.  1; 
7.4'^. 

0.4; 
b.li 
4; 

5.6; 

1.2c/lb.    + 


6.  I' 
8.1: 

11.2; 
5.2: 

4.7i 

2.2; 
6.9? 
«.  li 
6.  9; 

W.  7i 

4.  7; 

0.  ic/lb. 
l.t.l 

0.  le/lb. 
*Free 

Free- 

b.7; 
S.8; 
6.7: 
0. 1; 

6. 7; 
ic/lt.  + 

r     -,  <• 

Ic/lb.    + 

2.  *■' 
11* 
S.f  ■ 

4.7; 
6.  1> 
11.2;. 
5.2; 
5.2; 


1986 


0.41c  each  + 

5.2: 
2.  2c  each  + 

5.8: 
10c  each  + 

11.6: 
9: 
7.3t 

6.2; 
8.6: 
0.3: 

4.8: 
9.5; 

S.97 
6.e; 

2. 2: 

0.  21c/lb. 

ft.p: 
P.  2; 
I'.e; 
5.7; 
f,.8: 

0.2; 
5.77 
3.9; 
5.2; 

1.  le/lb.  + 
5.4; 

5.7, 

7.  3i 
9.7; 
4.5; 

4.47 

2.  2; 
6.3; 
7.3; 

5.9; 

4.4: 

4.  4? 
Free 
1.57 
rree 
Free 


Kric 

6.2- 

s.  5; 

h.  2; 

Free 

b.2; 

le/ll 

7.1,. 

Ic  'lb 

2.  s; 

•,.5. 

5.8'. 

4.i 


1987 


I 

0. 35e   each   + 

4.4: 
2c  each  + 

5.1: 
10c  each  + 

10: 
7.6X 
6.6: 

5.7: 

7.2: 

5.8: 

4X 
8.1% 

5% 

6.2: 

2.1% 

0.2c/lb. 

6.2; 
7.2i 
6.2: 
5.3; 
6.2: 

Free 
5.3; 

3.77 
4.97 

IC/lb.    + 
5' 

S.3; 
f..6; 

8.  2« 
3.8*. 
4.2/ 

2.1; 
5.8- 
6.6i 
5; 

4.  2* 

4.2; 
Free 
I.5T 
Free 
Free 

Free 

5.7; 

5.  I> 
5.7; 
Free 

5.7; 
le/lb.  + 

6;. 
Ic/lb.   + 

2.5;        . 

5.8; 

4.2X 
5.3- 
8..- 
3.8*. 
3.8; 


Ml    v.il,.r.Ti.       rli,.    s\.7nb,'l    "/"    iiKliiatfs    per   sl.iled    ,i;iit    of    qu.intin 
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t.5:.86 

^52.90 
652.92 
6)2.93 

652.94 
6S2.95 
6S2.96 
652.97 
B  5  3 . 00 

653.01 
653.02 
653.05 
653.15 
653.20 

653.25 
653.30 
653.35 
653.37 
653.39 

P53.45 
653.47 
653.48 
653.52 
653.60 

653.62 
653.65 
653.70 
6  5  3.75 
653.80 
653.85 

653.90 
653.93 
653.96 
653.99 

654.01 


.lion   A.--    Continued 


Rates  of  duty   1/,   effective  with  respect    to  articles  entered  oti  and  after  January   I     — 


1980 


654 

.02 

654 

.03 

654 

.05 

654 

07 

654 

09 

654 

11 

654 

12 

654 

13 

654 

14 

654 

15 

654 

20 

656 

05 

656 

10 

656 

15 

656 

20 

656. 

25 

656. 

35 

657. 

10 

657. 

15 

657. 

24 

657. 

25 

657. 

30 

657. 

35 

657. 

40 

657. 

50 

5t  ad   val. 
9.5Z  ad  val. 

8.  51  ad  val. 
6J  ad  val. 
1.5t  ad   val. 

3.5:   ad    val. 
6t  ad   val. 
5.5Z  ad  val. 

9.  5t  ad  val. 
9.51  ad  val. 

9. 5t  ad   val. 
3.  5t   ad    val . 
;.6c  per    lb. 
5t  ad    val. 
9. 51  ad   val. 

9. 5X  ad   val. 
5!  ad    val. 
51  ad   val. 
9.  5t  ad  va). 
19t  ad  val. 

9. 51  ad    val. 
6t  ad   val . 
6!  ad    val. 
61  ad   val. 
12.51  ad  val. 

13. 5X  ad   val. 
20X  ad   val. 
161  ad    val. 
20X  ad   val. 
8.  5Z  ad    val . 
41  ad   val. 

4X  ad  val. 
8. 5X   ad   val. 
8. 5X  ad   val. 
e.5X  ad   val. 
8. 5X  ad    val. 

3.4X  ad  val. 
5X  ad    val. 
7.  5X  ad   val. 
9. 8X  ad   val. 
lOX  ad   val. 

9. 5X  ad  val. 
9. 7X  ad  val. 
9.6X  ad  val. 
9. 6X  ad  val. 
4X  ad    val. 

8. 5X  ad  val. 
20X  ad   val. 
20X  ad   val. 
10. 5X  ad   val. 
16X  ad   val. 

25Z  ad   val. 
12X  ad  val. 
4X  ad  val . 
6X  ad    val. 
9. 5X  ad   val. 

9. 5X  ad  val. 
11. 3X  ad   val. 

7.  7X  ad  val. 
9. 5X  ad  val . 
9X  ad  val . 


4.  8t 
9X 
7.91 

5.  6X 
1.5X 

3.4X 
5.  8X 
5.  3X 
9X 
9Z 

9X 
Free 

2.  5«/lb. 
4.4X 

91 

9.  51 

4.  8X 
4.8X 

9: 

17. 6X 

9: 

4.  2X 
4.  2X 
4.  2X 
11. 8X 

9.9X 
18.  5X 
14.  9X 
18.  5X 
7.9X 

3.  5X 

3.9X 

8.  IX 
7.9X 

8.  IX 
7.9X 

3.  3X 

4.  81 

7.  2X 

9.  IX 
9.  3X 

9.  3X 
9X 

9.  IX 

8.  ex 

3.9X 

7.9X 
18.  5X 
18.  5X 
9.9X 
14.  9X 

23.  IX 
II.  3X 
3.  9X 
5.6X 
8.8X 

9X 

10.  7X 
7.4X 
9X 
8.6X 


1981 


4.  7X 
8.6X 
7.2X 

5.  IX 
1.5X 

3.3X 
5.6X 
5.  IX 

8.  6X 
8.6X 

8.6X 

Free 

2.5«/lb. 

3.8X 

8.6X 

9.  5X 
4.7X 
4.7X 
8.6X 
16. 2X 

8.6X 
4.2X 
4.2X 
4.2X 
UX 

9.4X 
17. IX 
I3.9X 
17. IX 
7.4X 
3X 

3.8X 

7.7X 
7.2X 
7.7X 

7.  2X 

3.2X 

4.  7X 
6.9X 
8.3X 

8.  5X 

8.  5X 
8.3X 
8.  6X 

8.  IX 

3.  ex 

7.2X 
17X 
17. IX 

9.  4X 
13. 9X 

21.  3X 
10. 6X 
3.8X 

5.  IX 

8.  i: 

8.6X 

10.  IX 
7X 

S.6Z 
8.  IX 


1982 


*.5X 
8.  IX 
6.6Z 

4.7X 
l.SX 

3.2X 
5.  3X 
4.9X 
8.  IX 
8.  IX 

8.  IX 
Free 

2.4«/lb. 

3.  IX 
8.  IX 

8.9X 

4.  5X 
4.5X 
8.  IX 
14.  7Z 

8.  IX 
4.2X 
4.2X 
4.2X 
10.  3X 

8.  8X 

1S.6X 

12. 8X 

1S.6X 

6.8Z 

2.5Z 

3.  7X 
7.3X 
i.  6X 
7.  3X 
6.6X 


IX 

5X 

5X 

6X 

8X 

7X 

5X 

IX 

4X 

3 

7X 

6X 

15.  5X 

IS.6Z 

8. 

ex 

n 

.8Z 

\<t 

.4X 

9. 

9X 

3. 

7X 

4. 

7X 

'• 

4X 

8. 

IX 

4X 

7X 

IZ 

7X 

1983 


4.4Z 
7.&S 
6Z 

4.2X 
l.SX 

3.2Z 
5.  IX 

4.7X 
7.6X 
7.6X 

7.6Z 
Free 

2.  3c/lb. 

2.5Z 

7.5X 

8.  2Z 
4.4Z 
4.4Z 
7.6Z 
13.3Z 

7.6Z 
4.2X 
4.  2Z 
4.2Z 
9.6Z 

8.  3Z 

14.  IX 

11. ex 

14.  IX 
6.  3Z 
2Z 

3.6X 

6.9X 

6X 

6.9X 

6X 

3.  IX 
4.4X 
6.  2X 
6.9X 
7X 

8.9X 
6.8Z 

7.7X 
6.  7X 
3.6X 

6X 

14X 
14.  IX 

8.  3X 
1I.8Z 

17.5X 

9.  3X 

3.  6X 
4.2X 
6.  7X 

7.6X 

8.  ex 

6.4X 
7.6X 
7.3X 


1984 


4.2X 
7.1Z 
5.  3Z 
3.81 
I.4X 

3.  IX 

4.9X 
4.5X 
7.  IX 

7.  IX 

7.1Z 
rrea 

2.2c/lb. 
1.9X 
7.  IX 

7.6X 
4.2Z 
4.2X 
7.  IX 
II. 9X 

7.  IZ 
4.2X 
4.2X 
4.2X 

8.  SX 

7.7X 
12. 6X 
10.  7Z 
12. 6Z 
5.  7Z 
1.5Z 

3.4Z 
6.5Z 


3Z 

5X 

3X 

3Z 

2X 

9Z 

IX 

3X 

2X 

IZ 

2Z 

9Z 

4Z 

3Z 

.5Z 

.iZ 

7Z 

.7Z 

■  6X 

6X 

4X 

8X 

9X 

IX 

2X 

IZ 

ex 

4Z 

6.7Z 
4.  7Z 

3.  3Z 

I.4Z 

3Z 

4.  7Z 
4.  3Z 
6.  7Z 
6.  7Z 

6.7Z 
rra* 

2.  2c /lb. 
1.3X 
6.  7X 

7Z 
4Z 
4Z 
6.  7Z 

10.  5Z 

6.  7Z 

4.  2X 
4.2X 
4.2X 
8.  IX 

7.  IX 
11. 2Z 
9.6X 

11.  2X 

5.  IX 
IZ 


.3X 

.  IZ 

7Z 

IX 

7X 

9X 

«X 

4Z 

5Z 

4X 

4X 

7X 

2X 

3X 

7X 

UX 

.2Z 

IZ 

6Z 

.ex 

9X 

3X 

3X 

2X 

7X 

6X 

7X 

7X 

4X 

1986 


3.9X 
'  6k  2Z 
4Z 
2.9Z 

I.4Z 

2.9Z 
4.4Z 
4.1Z 
6.2Z 
6.2Z 

6.2Z 

Free 

2.  Ic/lb. 

0.6Z 

6.  2Z 

6.3Z 
3.9Z 
3.9X 
6.2X 
9X 

6.2Z 
4.2Z 
4.2Z 
4.2Z 
7.3Z 

6.6Z 
9.  7Z 
8.6X 
9.  7X 
4.6X 
0.5Z 

3.2Z 
i.  7Z 

4Z 

5.  7Z 
4X 

2.8X 
3.9X 
5.2Z 

4.6X 

4.  ex 

4.6Z 
4.6Z 
6.2X 
4.5X 
3.2X 

4X 

9.  5X 
9.  7X 
6.6Z 

e.6z 

II.9Z 

7.2Z 

3.2Z 

2.9Z 

4.5Z 

6.2Z  * 

6.9Z 

5.3Z 

6.2Z 

5.9Z 


; 


1987 


1/  Th«  ayabol  "Z"  indicates  percent  ad  valorea.  The  syabol  "/"  Indlcata*  per  atatad  unit  of  quantity. 


3.  7Z 
5.71 
3.4X 
2.4Z 
k.4X 

2.8X 
4.2X 
3.9X 
S.  IX 
J.7X 

i.  71 
Free 
2c/lb. 
Free 

5.7Z 

5.  7Z 
3.  7Z 
3.7Z 
5.  7Z 
7.6Z 

5.7Z 
4.2Z 
4.2Z 
4.2X 
6.6Z 

6Z 

8.2X 

7.5Z 

S.2Z 

4Z 

Free 

3.  IZ 
5.  3Z 

3.4X 
5.  3X 
3.4Z 

2.  7Z 

3.  7X 
4.9X 
3.9X 

4X 

3.8X 
3.9X 
5.  7Z 
3.  8Z 
3.  IZ 

3.4X 
8X 

8.  2Z 
6X 
7.5X 

lOZ 
6.5Z 
3.  IZ 
2.4Z 
3.8Z 

5.  7Z 

6.  3Z 
5Z 

5.  7Z 
5.5Z 


Itea  In 
TSUS  as 

Bodlf led 
by 

Annex  II 


St  heduif 


■at*  froa 

which  staged 


Rates  of  duty  1/,  effectlva  wltfc  respect  to  artldca  antcred  on  and  after  January  1 


1980 


hS7.Ml 
657.  70 
>>"•'.  75 


f  I  M  '.  .  ..  _ 


^»-  1  .  06 

■>'\.  \: 

•M.  :i' 

•■1.  II 

.'■:.)'. 

— 1.-^ 
'1.  5i. 

I  ; .  '■^ 

•  1  .'-•• 

'M  .  r5 

t. !."( 
M  .  V.' 

•  I.V'i 

I.J.  in 

6J.I5 


I.6J.  to 
•6.  .    )'. 

■^1  ..  51' 
►■ri.06 
►.hi.  0  7 

'.(.<..  10 

►.-I..  10 
h6h. JS 

1. 1.6.  oi: 
i.^H.  (:; 


'6N.  il/ 


.    Part    3— Con    Inuyd 


6!   ad -val. 
fl. 6i  ad    val . 
5.  5;  ad   val . 
jl.  5;    ad    val  . 
'•i    ad    val. 

It.  Part    4 

i.  ad    va  1  . 
7:   ad    v.il. 
au    val  . 

..d     V.I  I. 

-•  t  jj    val  . 

Jd  v.il. 
5-  a.l  vil. 
6  .  .iJ  val  • 
li^:    ad    v.il. 

'  '.   a<1    val  . 

i.      1.'     V  il. 

*    ad    v.il  • 
'i\    td    val. 
'^ '    atl    va  1  • 
.        i.j    val. 

..5     ad    val. 

■> ;  .ij  V.1 1 . 

"'.'•  ad  val. 
..  5  .id  val  . 
<>.-■■    jj    val. 

5'    ad    .-a  I  . 
1  ..  '     id    va  I  • 
5     ..d    val  . 
»■  '   ad    v.i  1  . 
:.  5      .id    val. 

'> ..     id     V.I  1  . 
'".  '  -•    .Id     V  II  . 

I.  '>;    ad    val. 
'-  ',     Id    V.I  t  . 
'^  ,      ll    vjl  . 

'.  1  id  val  . 
I.  5-  .id  val. 
5      art    val. 

.id    va  I  . 
5-     ll    val. 

I.  ■•      ad    val  . 
'..  5-    a.1    val  . 
S  ■    ad    va  I  . 
t'   ad    val . 
■J.  '      .Id    val . 

.td  va  1  . 

.i>i  val . 

'  .    id  .al, 

I.I  va  i  • 

■'  ■    id  v.i  I . 

I''     Id    v.il. 
5.  5',   .Id    val. 
I.  •>.   .Id    v.i  I  . 
■i^    ad    v.il  . 
'•    ad    val  . 


5-    ad    V. 
5;   ad    val. 

'>.}  At  V.I  I  , 
f^  ~  ..d  v  1 1  I 
.Id    v.il. 


5.8t 

0.6: 

5.  3i 
9'. 

«.6t 


t.Vl 
6.5:. 

4.»2. 

).«; 

3.5? 
1.97 

4.6': 
v.. 

1.  V. 
...  4  •- 

..Sf 
>.  I. 

<..  (  '- 
4.  .**. 


4.  7, 


1. 1; 


^.67 


■■.   I; 
I.  U 


T.  I 

1.5' 
1.  3 
..  f 


w.  i; 
5.  )a 
1. 1 


1981 


5.61: 

0.6X 
5.  U 

8.65 

8.  i; 


6, 

...  7- 

1.6" 
U 


H.  5/. 
4.  Jl 


4. 

1-; 

... 

.'. 

H. 

ti? 

4. 

.,.- 

1 

.9 

). 

h; 

7. 

31 

-• 

6r 

■'• 

7; 

1^ 

2» 

.  i; 

,  17 

,  1'^ 


1 

5i 

•> 

4 

;j 

h 

i"* 

Y 

hi 

'* 

7- 

J 

c; 

k 

It 

A* 

4"* 

•4. 

M 

.'.6 
...  1' 


'.<  ' 

..  S. 
..  7} 
7.  5 
•'.  I  , 


1982 


5.  3X 
0.  6X 

4. 92 
8.  U 
7.  7: 


3.  7X 
5.4T 
4.5: 

3.  7X 
2.5X 

1.  7i 

4.5: 

2.4t 

7.8: 

4.  i: 

2.8: 

2.  2T 
4.  3i 
'.U 

6.  i: 
4.  n 

4.51 

4.3: 
4.  i: 
6.  i: 

4.:t; 

10. o; 

3.  li 
h.<tt 

2.2: 

4.5: 
7.4: 

J.  IT 
5.37' 

4.5: 

4. 9i 
I!.  9: 
4.9: 

4.47 
6.  i' 

1.4? 

M.er 

4.5- 

7.7: 

H.  17 

4.5-. 

1. 1: 

3.  07. 

4.17 
3.9: 

7.8: 

^.87 

'.9: 

n.  1: 

-■.?: 
4.3; 

4.  5.'. 

6.<<: 


1983 


5.  IX 
0.6Z 
4.  77 
7.67 
7.3: 


3.6: 

4.9: 
4.47 
3.6: 
2X 

3.61 

4.4: 
2.4X 
7: 

4: 

:.n 
1.8Z 

4: 

2.51 
5.9: 

4: 
4.47 

3.9: 

4: 

7.67 

47 

9.87. 
2.  5S 
6.67 
l.*7, 

4.4X 
6.87. 
34 

5.  U 

4.'.: 

4.7% 
O.aX 
4.77 
4.2: 

bX 

1.4: 
4.67 
4.4: 
7.3'. 
7.67 

4.47 
2.5t 
3.57 
i.f 
3.57 

7: 

4.57 
I.  fit 

3.5: 

5.97 

1 .  ft 

4.47 
6.6-4 

4.27 


198« 


4.97 
0.  (Z 
4.  5X 
7.1: 
6.87 


3.4X 

4.47 
4.27 
3.4: 
I.5X 

3.47 
4.2: 
2.47 
6.3: 
3.8: 

2.77 
1.37 

3.c: 

1.97 

5.6: 

3.8: 
4.2: 

3.47 

3.87 
7.  1; 

1.7; 
8.H,' 
1.9: 
t.2^ 

1.3-.; 

4.27 
6.  1: 
2.8: 
■..9- 

4.27 

4.57 
0.67 
4.  5i 
47 
5.6: 

1.4: 
4.3: 
4.27 
6.8- 
7.1: 

4.2"' 

i.9i 
i.  r- 

1.47 
3.17 

6.3' 
4.  32 
1.3' 
3.17 
5.67 

1.1; 
3.0t 

6.  :> 

3.M 


198S 


4.77 
0.67 
4.37 
6.77 
6.47 


3.  3i 
3.9X 

47 

3.3% 

IX 

3.3X 

47 

2.47 
5.57 
3.77 

2.6X 

0.97 
3.5: 
1.37 
5.37 

3.77 

47 

3i 

3.77 

6.77 

3.4i 

7.7?; 
1.37 
5.87 
0.97 

47 

5.47 

2.7X 

4.7: 
4;. 

^.37 
0.47 
4.37 
3.87 
5.37 

1.47 

4.17 

47 

6.47 

6.77 

47 

1.37 

2.82 

3.17 

2.8» 

5.57 

47 

0.97 
2.87 
5.3; 

0.97 

3.57 

47 

5.87 

3.37 


1986 


4.4X 
0.6X 
4.  IX 
6.  27 
5.9X 


3.27 

3.  3X 
3.97 

3.27 
0.5X 

3.27 
3.9X 
2.47 

4.  87 
3.5X 

2.« 

n.47 
3.37 

0.67 
5X 

3.57 
3.97 

2.67 

3.57 
6.27 

3.27 
6.77 
0.67 
5.57 

r.47 

3.97 
4.77 
2.5i 
4.47 
5.97 

4.  17 
0.27 
4.  U 
3.67 

4.  97 

1.37 
3.  R' 

3.9: 

5.97 
6.27 

3.97 
0.67 

2.47 
.'.87 
2.47 

4.8-. 
I.f7 
0.47 
2.42 
5". 

0.4; 
1.3. 
3.97 

5.  5« 
2.91 


1987 


4.2Z 
0.6X 
3.9X 

5.7X 
5.5X 


3.U 
2.87 
3.77 
3.17 
Free 

3.1: 
3.  7X 
2.4X 
4X 
3.47 

2.5Z 
Free 
37 
Free 

4.77 

3.4X 
3.7X 

2.27 
3.47 
5.77 

2.07 
5. 67 
Free 
5.  17 

3.77 
41; 
2.4' 
4.21 

3.7. 

3.9? 
Fret- 
3.9; 

3.4' 

4.57 

1.3i 
3.67 
3.77 
5.57 
5.77 

3.77 
Free 

17 

2.«7 

2' 

47 
3.  5t 

'..  77 

Kroe 
3X 

1.77 
5.17 

2.4? 


1/    Till     svHih.'l    "—    iM.li. 


•  Ml    .1.1  vil.ir.' 


'he   s\,-inbol   "/"    indi.ates  per  stated  unit   of  quantity. 


> 


UMI 
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■ie>  t  ton    A 

.--   Continued 

Icca  In 

Incea  of  duty  1/,  affactlv* 

with  r*«pMt  to  artUloa  ooternd  on  and  afcai 

January  1     — 

TSUS  at 
WMliried 

Intc  froa 
which  acaied 

""" 

by 

1980 

1981 

1982 

1M3 

1984 

198S 

198« 

1987 

Annex   11 

S.tieiule 

6.    Part   4 — Con 

Inued 

1.3X 

iX 

4.  7X 

4.3X 

4X 

3.6t 

3.  3X 

rl,r.  ;j 

o:  «d  val. 

5.  71 

•.b(*.  iZ 

$2  each  + 

$1.83  each 

$1 . 70  each 

$l.ii  each 

$1.40  each 

$1.2i  each 

$1.10  each 

9ic  each 

80<  each 

20X  ad   val. 

+  18.Jt 

♦  17X 

♦  li.iX 

*    14X 

♦  12.it 

*  lit 

♦  9.  IX 

♦  at 

t>t>6.  14 

20X  ad  val. 

18.il 

17X 

li.iX 

14X 

I2.it 

lit 

9.iX 

at 

•>68.  36 

5t  ad   val. 

4.8t 

4.7X 

4.iX 

4.  41 

4.2t 

4X 

3.9X 

3.  7X 

^6S. J8 

51  ad   val. 

4.4t 

}.» 

3.  tX 

2.}X 

1.9X 

i.n 

0.6X 

rraa 

'.70.0C 

7t  ad   val. 

6.  7X 

6.4X 

6.  IX 

i.9t 

i.tt 

1.3X 

it 

4.7X 

no. 02 

4!  ad   val. 

3.9X 

3.8X 

3.  7X 

3.6X 

3.4t 

3.  3X 

3.2X 

1.  It 

■  7O.04 

71  ad   val. 

6.  7X 

6.4X 

6.  It 

i.9t 

i.6t 

i.3t 

it 

4.7t 

•.'0.06 

Ot  ad    val. 

3.8X 

5.6X 

i.  3X 

i.  IX 

4.9t 

4.7X 

4.4t 

4.2t 

r-'O.  12 

•?  ad   val. 

6.  7X 

6.4X 

6.  IX 

5.9X 

i.*X 

S.3X 

it 

4.  7X 

•- :o.  u 

7:  ad  val. 

6.  7X 

6.4X 

6.  IX 

I.»t 

i.6X 

i.  3X 

it 

♦.7X 

-•i'.  10 

0.  bi  ad   val . 

6.2X 

bT. 

i.  7X 

i.iX 

i.2X 

4.9t 

4.7t 

4.4X 

■>-C.  17 

o:  ad   val. 

5.8X 

5.6X 

i.  3X 

i.  IX 

4.9X 

4.7t 

4.4X 

4.2t 

k'O.  is 

01  ad   val. 

7.6X 

7.  3X 

6.9X 

6.6X 

6.2X 

i.at 

i.iX 

i.it 

•■a.  19 

e:  ad   val. 

7.6X 

7.3X 

6.9X 

6.6X 

6.  2t 

i.Bt 

i.iX 

i.it 

p'p.ro 

71    3d     Vdl. 

6.  7X 

6.4X 

6.  IX 

i.9X 

i.iX 

i.  3X 

iX 

4.  7t 

^.•D. :: 

bl  ad   val. 

5.8X 

i.6X 

i.  3X 

i.  It 

4.9t 

4.  7t 

4.4X 

4.  2t 

l)7C..'l 

•>t  ad   val. 

4.gX 

4.7X 

4.iX 

4.4t 

4.2t 

4t 

1.9X 

J.  7t 

".•u.;b 

71  ad   val. 

».  7X 

6.4X 

6.  IX 

i.9X 

i.kX 

i.  3t 

iX 

4.  7t 

n'o. :' 

0-.  ad   val. 

J.8X 

}.»: 

i.  3X 

S.  It 

4.9X 

4.  7t 

4.4t 

4.2X 

f.  M.  .■" 

0. S«  Ad   val . 

6.2X 

6X 

5.  7X 

i.it 

i.2I 

4.9t 

4.7X 

4.4t 

fu.  n 

0^  au   val . 

7.6X 

7.3X 

6.9X 

6.6X 

6.2X 

i.ex 

i.iX 

i.  IX 

b'O.  15 

O.SX  ad   val. 

k.  2: 

«X 

i.7X 

i.it 

i.2X 

4.9t 

4.7X 

4.4t 

t.  .'0.  40 

n  ad    val  . 

(..5X 

6X 

i.4X 

4.9t 

4.4t 

3.9t 

3.3X 

2.  at 

67(1.41 

5.5:  ad   val. 

i.  IX 

i.  It 

4.9X 

4.7t 

4.  it 

4.  3t 

4.11 

3.9t 

^  'I.'.  ,J 

5.51  ad  val. 

5.  3X 

i.  IX 

4.9t 

4.7X 

4.5X 

i.Jt 

4.  IX 

).9t 

o'U.  41 

»i  id   val. 

7.6X 

7.3X 

6.9X 

6.6X 

6.2t 

i.at 

i.iX 

).  It 

1-  70.  SC 

6. 5t  ad   val. 

6. 2r 

6X 

i.  7X 

i.  iX 

i.2t 

4.9t 

4.7X 

4.4t 

^70.  5J 

5{  ad   val. 

4.8X 

4.7X 

4.  iX 

4.4X 

4.2X 

4t 

1.9X 

3.71 

f'G.SA 

!;.5r  ad    val. 

11. s: 

IIX 

10.  3X 

9.6t 

8.8t 

8.  It 

7.3X 

6.6X 

t)70.  S6 

U-.  ad   val. 

I}.  IX 

12.  3X 

lt.4X 

10.it 

9.6t 

8.8t 

7.9X 

7t 

b70.S8 

50c   per    1.000 

50c/l,000  * 

iOc/I.OOO  ♦ 

*1C/1,000  * 

J3c/I,000  ♦ 

2i</1.000  ♦ 

lbC/1,000  ♦ 

8«/l,000  4 

lot 

+   15J  ad   val. 

I3X 

liX 

14.  2X 

13.  3X 

I2.it 

11.  7t 

1C.8X 

•■  yj.t-o 

I'C  per    1.000 

34c/ 1,000  ♦ 

32c/l,000  ♦ 

30c/I,000  ♦ 

28c/I,000  ♦ 

2ic/l,000  ♦ 

23</I,000  ♦ 

21c/ I, 000  ♦ 

I9c/I,000 

♦ 

♦   12.  5X  ad 
val . 

11.7X 

IIX 

10.  2X 

9.  iX 

8.  7t 

7.9t 

7.  2X 

6.4: 

'•  '11.  fc.' 

57c   per    1,000 

52C/1.C00  ♦ 

48c/l,000  4 

44c/ 1,000  ♦ 

40c/ 1.000  * 

3ic/l,000  ♦ 

3lc/l,000  ♦ 

27c/l,0O0  ♦ 

23c/l,00P 

4 

♦  2CJ  ad   val. 

18.it 

17.  IX 

I5.6X 

14.  IX 

12. 6t 

11.  2t 

9.  7X 

8.2t 

0  '0.  (< 

)7c   per    1,000 

35c/ 1,000  ♦ 

33«/I,0O0  ♦ 

31C/1.000  ♦ 

29C/1.000  ♦ 

27«/l,000  ♦ 

2ic/l.000  4 

23C/1.00C  ♦ 

2lc/l,0O0 

4 

♦   lOl  ad   val. 

9.iX 

8.9X 

8.4X 

7.81 

7.3X 

6.7t 

«.:t 

i.6l 

••70.  Lb 

I.'t  ad   val. 

II. IX 

10.  2X 

9.  3X 

8.4X 

7.  it 

6.6X 

i.7X 

4.8X 

t>70.  th 

17.5;  aU   val. 

16.  3X 

li.  IX 

I3.9t 

12.  7X 

II. 4t 

10.  2t 

9X 

7.H 

t.  71-'.  70 

1>'!   ad   val. 

9.  5X 

9X 

8.4X 

7.9X 

7.4t 

6.9t 

*.3X 

i.PX 

h7Q.  7: 

:o<   per    l.OCO 

9c/l,000   ♦ 

8«/l,000  ♦ 

7e/ l.OCO  ♦ 

7c/l,000  ♦ 

6C/I.OO0  ♦ 

ic/l,P00  ♦ 

4«/l,000  * 

4c/l,000  *        1 

♦   I2.5i  ad 

11. 6X 

10. 6X 

9.  7t 

8.8t 

7.  ft 

6.9t 

i.9t 

it 

<-7(;.i»0 

OT  ad   val. 

5.8X 

i.6X 

i.3X 

5.  IX 

4.9t 

«.7t 

4.4X 

4.2X 

'>7..  10 

1.5:  ad   vat. 

1.1X 

2.6t 

2.2X 

1.8X 

I.it 

0.9t 

0.4X 

Free 

K'-.  14 

5:  ad   val. 

4.7X 

4.4t 

4.  IX 

3.8X 

3.4t 

3.  It 

2.8X 

2.iX 

ft  7  ■ .  1  <i 

51  dd   viil. 

4.8X 

4.7X 

4.iX 

4.41 

4.  2t 

4t 

3.9X 

3.  7X 

'.  7:.:o 

>7c   per    1,000 

32C/1,000  ♦ 

27e/l,000  ♦ 

23C/I.P00  ♦ 

I8c/I,000  * 

IK/I, 000  * 

9«/l,000  ♦ 

4C/I.000  ♦ 

ftX 

♦   101  ad   val. 

9.  5X 

9X 

8.  it 

8i 

7.  it 

7t 

6.  it 

-  *  '- 

1 .'  i  ad    >ra  1 . 

11.3: 

10.  6X 

9.9X 

9.3X 

8.6X 

7.9t 

7.2X 

6.  it 

' '.'..') 

5;  ad   val. 

4.7X 

4.4X 

4.  It 

1.8X 

).4t 

3.  It 

2.  at 

2.n 

(•74.  10 

4.  5:   ad   va>. 

J.9X 

3.4: 

2.8X 

2.M 

1.7X 

I. It 

O.AX 

rta« 

0  74.  ;0 

J.il  ad   val. 

7.  :x 

6.9X 

6.iX 

6.  2X 

i.9t 

i.6t 

i.2X 

4.91 

0  74.  10 

10-.  ad   val. 

9.5X 

9X 

8.4X 

7.9X 

7.4t 

6.9t 

6.3X 

i.ax 

0  7i..  3; 

01   ad   val . 

5.8X 

i.6: 

i.3X 

i.  IX 

4.9t 

4.7X 

4.4t 

4.2X 

074.  iS 

7.  5r  ad   val. 

7.  i: 

6.  7X 

6.  3X 

»t 

i.6X 

i.  2X 

4.  at 

4.4t 

t  7<...0 

5.  51    ad    val. 

5.3X 

i.  i: 

4.9X 

4.7t 

4.  it 

4.  3X 

4.  IX 

3.9X 

0  7;,,  .,.' 

5i    au    val . 

4.8; 

4.iX 

4.  3t 

4J 

3.8X 

3.  it 

3.  3X 

3t 

Itea  In 
TSUS  aa 

aodiried 
by 

Annex   II 


Schedule 


..  5C 
'^U.5.' 
"7,.  51 

0  7-.  s 5 
^  '-..  OO 

•■  •-.  70 

o7..  7S 

1  --..lO 

•  ',.9(1 
0  '0.  0' 

►'o.  I" 

0  '0.  1 ; 

0  >.  15 

•  'o.  JC 

'  "  o .  r .' 

•  'o.:! 
'  >.:5 

•  >.  to 

»  'o.iP 

•  '»  .  5.' 

0  8.  :o 

-7K.  10 

"70.  i: 

•••b.  15 
>  'i)..0 

o'«.4S 

•  7H.  50 
■■017.  05 
0>-i;.  0? 

oou.  i: 

'>H(  .  1  1 

l.8(,.  17 
0>">.  IS 

i.fo.  :=. 

i.no.2'7 
'Cil.  30 
'.M,.  31 

our.  4; 

(.HO.  40 

*.f"().49 
',S(y.59 

■  -"Kb: 
0  he .  b  3 
i.M.bb 

ojto.bC 
'.8(i.69 
OBO.  72 
ton.  71 
ofu. 7b 

oon.fl 

•HC.H, 

fOO.  90 


ho:.  f)5 
o  > .' .  0  7 
n-.'.  :( 

•  I .' . :  5 

o^.-.  If 


Race  froa 
which  acaged 


6.    Part    4— Con 


7.5X   .id    val. 
lOt  ad    val. 
7X  ad    val. 
51  ad    v;il. 
7.5:   ad    val. 

..5t  ad  val. 

4. Ss   ad  val. 

9.  5t  ad  val. 

4.5t  ad  val. 

5.  5-.  jkI  val. 

ot  ad   va] . 
4:  ad   val. 
5.5.  ad   val. 
5t   ad    val. 
5t  xd   val. 

ot    Id    val. 
5.5}   id    val. 
51   ad   val  . 
9.  *':   ad    val. 
5.  5*.   ad    val  . 

5 ».    lU    VH  I  . 
5.  St.  aJ   val. 
5*.  ad   val. 
5.5;  ad   val. 
5.  ■■-   ad  val. 

b«  ad   val . 

5t    *<i    V.1I  . 
9.  5:    .Id    val  . 
0:    Id    val . 
5.  5-    .id    val  . 

5.  Si  od  val . 
9.  17  ad  val. 

11:  Id  val  . 
1 1  *  Jd  va 1  . 
5.  S'.   ;.d    val  . 

5;  .Id  v..r. 

'.  5»    ad    val. 
b ;    Id    v.i]  . 

0'.    .1.1     v,ll  . 

3.  S!    ad    val. 

■•.  '> .    la   val . 
$1.12  vach  4 

17.51  .Id   vil. 
2.'.  ')•    .iJ    val  . 
9.  S-    ad   val . 
9.5-    ad    val. 

9.5  Id  val. 

9. 5  aa  val. 

9. 51  ad  val  . 

4. s;  ad  val. 

9.  S.  ad  val. 

9.  5  7    Id    va  1  . 
1.5      .,j    ...1. 
5  7   .Id    val  . 
9.  5  .    ad    va  1  . 

•i.    I'.irt    5 


Ratea  of  duty  1,/,   effactlve  with  rcapect  to  arttdea  entered  on  and  after  January  1     ~ 


1980 


1  nued 


1; 

'■      ..d    val  . 

1 :./ 

► 

1.1    val. 

'..  0 

.5 

.ij     Vil  . 

.1.1 

1  . 

^  ■      Id     V.I  1  . 

11. <- 

0  , 

id    v.il. 

7.  27 

9.  s: 

b.  7J 

4.  Hi 
7.  U 

,.  1'. 
1.  9J 
91 
•3.  9t 

5.  :s 

5.82 
1.  St 
5.  IX 

4.4: 

5.8- 
5.31 

4.  tit 
8.  8t 

s.  i: 

4. ;» 

5.  3X 

..8i 
5.11 

5.  n 

5.  p.; 
,.«?, 

91 
S.8J 

s.  r. 

5.  J7 
8.  hi 
II? 

U).2t 

5.  J! 

4.0  V 

7* 

5.8- 

'..8!; 

3.  U 

4.  tr- 
51.14  .•ail 

«    10. j.. 


9 

9', 


I.  '■ 

...  "' 
9 


1981 


9T 

91 

4X 

7S 

8X 

4X 

kX 

it 

7? 

6; 

ir 

72 

82 

(■t 

IX 

7» 

It 

U 

1/   Vw   ,v,|>..|    "Z"    liid..  .t„»  peni-nt    ad  valore*.      The  syii4>ol   "/"   IndKati-B  per  staled  unit   of  quantity. 


4.5. 
5.  17 
4.71 
5.  U 
5.  U 

5.b2 

8.br 
5.  OX 

5.  li 

5.1: 

8.4: 

lU 

9.42 
5.  17. 

i.7? 
b.  7i 
S.bt 
5.f.* 
2.  8-, 


90c    each 

*  15. r 

I".  12 

8.8i 
8.6!, 


8.*,2 


8 

f;» 

4 

2: 

8 

t ; 

8 

b? 

1 

'■L 

4. 

72 

8. 

».!• 

5.1' 

21.; 

11 

5.8; 


1982 


6.  SX 
8.4X 
6.  IX 
i.iX 
6.4X 

1.8X 
2.8? 
8.  1: 
2.8X 

4.  3X 

5.  3X 
2.5t 
4.9S 
4.5t 
1.  IZ 

5.  3X 

*.?: 
4.  it 
7.4r 

4.9X 

4.21 

».9: 

4.  57 
4.9: 
4.9t 

i.  i: 

4.  SI 
8.  li 
5.3% 

4.9% 

4.9: 
7.9X 
10.5: 
f.  52 
4.9: 

4.^X 
0.4Z 
5.3T 

5.  3X 
2.22 


3. 

82 

88c  each 

+   13. 

8Z 

1 

.42 

8. 

12, 

8. 

U 

8. 

U 

H. 

1; 

8. 

U 

4. 

1? 

8. 

IX 

8. 
1. 

i: 

52 

4. 

51 

8. 

1- 

10.  32 
-.  7!. 
1'.,., 

in.  3r 
5.3". 


1983 


6.  2X 
7.9X 
5.9X 
4.4X 
6X 

3.51 
2.31 
7.6X 
2.3Z 
1.9X 

5.  IX 

4.7X 
4.4X 
2.5X 

i.  IX 

4.  7Z 
4.4X 
b.8X 

4.7X 

4: 

4.7X 
4.42 
«.7Z 
4.7: 

5.  IZ 

4.4Z 
7.6Z 

5.  IZ 
4.7X 

4.72 
7.iX 
lOZ 
7.  72 
4.72 

4.4} 

6.  IT 
5.  IZ 

;.  IZ 
1.8: 

3.  5Z 
81c  ea.  h 

4    12.b.' 
15.82 
7.6X 
7.b: 

7.6Z 

7.62 

7.62 

42 

7.62 

7.62 
1.52 

4.  42 
7.bZ 


9.62 

4.2: 
17.5; 

0.62 
5.1: 


1984 


5.9X 
7.4X 
i.fZ 

4.  2Z 
5.6X 

3.32 
1.72 
7.  IZ 
1.7X 

3.42. 

4.92 
l.5t 
4.  5X 

4.22 

i.9r. 

4.9% 
4.52 

4.2? 

6.1: 

4.52 

3.77, 
4.52 

4.22. 
4.52 

4.51 

4.2; 

7.  12 
4.92 
4.52 

4.52 
72 

9.5? 
6.92 

4.52 

4.  2* 

5.EZ 

4.«:r 

4.92 
1.3* 

3.  K 

73c  each 
4   I1.4t 
14.  IZ 
7.12 

7.1J 

7.12 
7.  l.» 
7. IT 
3.82 
7.11 

7.12 

1.4t, 
4.2J 
7.  U 


8.S2 
3.82 

15.6); 

8.8^ 

4.9: 


198i 


i.6X 
6.9t 
5.  3X 
4Z 
5.3Z 

3X 

I.IX 

6.7X 

1.1: 

3Z 

4.72 

IX 

4.32 

42 

1.12 

4.72- 
4.  3X 
4Z 

i.4X 
4.  3T 

3.42 

4.32 

42 

4.37 

4.31 

4.72 

42 

6.72. 

4.71 

4.32 

4.32 
6.5: 
92 

b.  IJ 
4.3; 

42 

i.  5% 
4.7X 
4.77 
0.92 

32 

65c  <a':. 
4  10.22 
12.42 
6.  72 
6.72 

6.72 
6.72 
6.71 
3.72 
6.72 

6.  7T 

1.42 

42 
6.7X 


«.  17, 
3.31 

13.82 
8.12 

4.72 


1986 


5.2X 
6.3X 
iX 
}.9t 

*.?» 

2.8Z 
0.6X 
6.2X 
0.62    • 
2.6Z 

4.42 
0.52 
4.12 
3.92 
0.6X 

4.4Z 
4.  IX 
3.9S 
4.72 
4.12 

3.22 
4.  IX 
3.9Z 
4.  12 
4.12 

4.4Z 
3.92 

6.21 
4.4Z 

4.12 

4.1: 

6.  IX 
8.52 
5.2i 
4.  i: 

3.92 
5.2: 
4.4; 
4.42 

0.4: 

2. 82 
57c   eacli 
4  8.9J 
10.72 
6.22 
6.21 

6.2:     , 

6.21 

6.22 

3.52 

6.22 

6.2: 
1.41 
3.9: 
6.2: 


7.3* 

2.92 

11.9: 

7.3Z 

4.4Z 


1987 


4.9t 
i.8Z 
4.7t 
3.7t 

4.  it 

2.  it 
Free 

5.  7X 
Free 

2.2X 

4.2X 
Free 
3.92 

3.  72 
Free 

4.2S 
3.?t 
3.  71 
42 
3.9T 

2.9Z 
3.9T 
3.72 
1.9X 
3.9Z 

4.:: 

3.72 
5.  7t 
4.27 
1.92 

3.92 

5.tX 

8Z 

4.42 

1.91 

3.72 
4.9* 

4.22 
Krce  - 


2 

i» 

50c   t.l.l 

4  7.7:- 

9 

! 

5 

7* 

5 

7* 

5 

72 

5 

72 

5. 

72 

1. 

42 

5. 

7^ 

5. 

7- 

1. 

iZ 

1. 

71 

5. 

72 

b.tT 

2.42 

102 

6.61 

4.2- 


I  ni     1,1  1  .l.r.in.      .|,>    ,,iiun.l 


tos   pt'i    st.ilrii   'inlt    of   qti.int  Ity. 


UMI 
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Section  A. — Continued 


I  era  In 
TSUS  as 

modified 
by 

Annex   II 


Schedule 


late  froa 
Mhlch  staged 


682.50 

^»2.52 
^8;.55 

••82.60 
h8:.70 
t.8:.80 

6(>:.90 

^(il.  10 
^8).  15 
Bf  1.20 
i.pt.  10' 
6M.  12 

h81.40 
(■«].  50 

PK1.6C 
rei.hS 

^^»J.  70 

I  ■■  1 .  tiO 

•■(•l.M 

'b  1.V5 

'■,'>,.  10 
't...l5 

^^4.:a.' 

Of-..  40 
•.«!..  5n 

•  H . .  'f. 
r(.S.  IG 
M'-'.  11 

-<»■..  1' 

• '  >.n 

'■!■'•.  i-. 

-(«■■.  :6 
•>■•.  11 

"«='.  14 

-!  s.^C 

'  f-S,  hlj 
"■  ■.  70 

•  .^  ..Wi 
••>'..  lb 

''^^.  (0 

•■''^.  ..(I 

l>f  .  'lO 

•.P^.  70 
-*'^.  PO 
-•h  '.  11) 


•■•  '.   If 
•-I-  '.  4." 


6.    Part    5— Cor    Inued 


5t  ad  val. 
5X  ad  val. 
6X  ad  val. 
H  ad  val. 
25t  ad  val. 

7.5X  ad  val. 
8?  ad   val. 
7.5t  ad  val. 
5. 5t  ad  val. 
6.5t  ad  val. 

8. ;t  ad  val. 
8t  ad    val. 
5.^X  ad   val. 
<>.  5?  ad   val. 
«>:  ad   val. 

lOt  ad  val. 
6.5:  ad   val. 
4t  ad   val. 
4X  ad  val. 
35X  ad  val. 

1  ).  75X  ad    val 
•*X  ad   val. 
5:  ad   vdl. 
5.51  ad    val. 
ni  od  val. 

S. 5:  ad  val. 
4:  ad   val. 
5t  ad    val. 
5.5:   ad   val. 
7;  ad   val. 

7.5*   ad   val. 
bt  ad   val . 
51   ad   val. 
5i  ad   v^l . 
10.4;  ad   val. 

10.42   ad   val. 
6*   ad    val. 
6. 51   ad    val. 
5.  5X  ad   val. 
5.  5;  aii   val. 

5.5t  ad  val. 
7.  5*  jd  val  . 
7.5X  au  val. 
7.5;  ad  val. 
''.  ad   val. 

d.  5.  ad    val. 
4'.   ad    val. 
7.5:  ad    val. 
lO:  ad    val. 
-:  ad   v.il. 

4t   ad    val  . 
4X   ad    val . 
l»\  ad    val . 
••;  ad    val. 
5t  ad  val. 

5.5:.  ad  val. 
5«  ad  val. 

15:  ad  val . 
IS*  ad  val . 
b :   ad    val. 


■ate*  of  duty  l/,  •ffacclv*  with  respect  to  •rtlclcs  oncsrod  oo  and  after  Jaauary  1 


1980 


4.8Z 
4.4X 
5.8X 
4.8X 
23.  IX 

6.9X 

7.  4X 
7.2X 
5.  3X    . 

8.  IX 

8.  IX 
7.6X 
5.  IX 
6.11 
5.8X 

9.  3X 
f..  2t 
3.9X 

3.  5X 
33.  8X 

12.9X 
3.8: 

4.  7X 

5.  IX 
15.  7X 

8.  IX 

3.  5X 
4.8X 

5.  3X 

6.  7X 

7.2X 
5.8J 
4.8X 

4.  ex 

10.  i: 

9. '51 

5.t: 

6.  2X 

5.  K 
5.  3X 

5.3: 

7.2; 

7.  2» 

7.  2i 

3.8: 

8.  U 
1.9X 
7.2X 
7X 
3.'>? 

3.9: 

3.9: 

16. 7: 

J.  5X 

4.8X 

5.  i; 
4.6: 
14: 

I4X 

5.b: 


1981 


4.  7X 
3.81 
S.6t 

4.7X 
21. 3X 

6.4X 

6.  8X 
6.9X 

5.  IX 

7.7X 

7.  7X 

7.  IX 

4.  7X 

5.  7X 
5.6X 

8.  SX 
61 

3.8X 
3X 
J2.5X 

12X 

3.  5X 

4.4X 

4.  7X 
14.  5X 

7.7t 
3X 
4.  7X 

i.  i: 

6.4: 

6.9X 

5.61 
4.  7T 

4.  7X 
9.8X 

9.3: 

5.  IX 
6X 
S.  II 

5.  IX 

5.U 

6.0: 

6.  ox 

6.9: 

3.  7X 

7.7X 

3.6: 

6.91 
5.  Kt 
3.8X 

3.8? 
3.8X 
15.51 
3t 

4.7? 

5.  IX 

4.  3X 
13.  i: 
13.  IX 
5.62 


1982 


.5X 

.It 

3X 

5X 

19.4X 

8t 

2X 

51 

9t 

3X 

3t 

9X 

3X 

IX 

3X 

8X 

7X 

7X 

5X 

.3X 

.2X 

3X 

It 

3X 

I3.2X 

31 

5X 

5X 

9: 

i: 

5: 

3X 

5X 

5X 

5X 

b:^ 

7X 

7X 

9: 

9t 

9; 

5X 

5X 

5J 

5X 

3T 

rt 

5'. 

3.  7X 

J.  7X 
3.  7X 
14.27 
2.5X 
4.5: 

4.9X 

3.9; 
12.  i; 

12.  IX 

5.3: 


1983 


4.4t 
2.3t 

5.  It 

4.4t 
17.5t 

5.3t 
5.6t 

6.  2t 
4.7t 
6.91 

6.9t 
6.6t 
3.9t 
5X 
}.  IX 

7X 

5.  5X 
3.6X 
2: 
30X 

10.  3X 
3X 

3.8X 
3.9X 
11. 9X 

6.9X 

2X 

4.4X 

4.  7X 
5.9X 

6.  2X 

5.  IX 
4.4: 
4.4X 
9.  2X 


2: 

:: 

5: 

4< 

7X 

*' 

7X 

4, 

7X 

2r 

2X 

6. 

?X 

4« 

6a 

9X 

3- 

6: 

6. 

2X 

5. 

8* 

5- 

6X 

J, 

61 

3. 

6: 

I3X 

2] 

*• 

4T 

4. 

7i 

J* 

51 

11 

.IX 

11 

.IX 

5. 

IX 

1984 


4.2t 
1.91 
4.9t 
4.2t 
I5.6t 

4.7t 
5: 

5.9t 
4.5: 
6.  5X 

6.  5X 
6.  2X 
3.41 
4.6t 
4.9X 

6.  3X 
5.  2X 
3.4X 
l.SX 
28.  8X 

9.  5X 

2. ex 

3.4X 
3.41 
10. 6X 

6.5X 

i.s: 

4.2X 

4.  ;x 
5.6X 

5.9X 
4.9X 
4.2X 
4.2t 
8.9X 


4.^X 
5.9: 
5.9X 
5.9: 
).2X 

6.5X 
1.4X 
5.9X 
5.8X 

3.47 

3.4: 
3.4: 

II.7X 

l.SX 

4.2Z 

4.5: 
3.  IX 

10.  IX 
10.  IX 
4.9' 


198S 


4t 

l.}t 
4.  7t 
4t 

13. 8t 

4.  IX 
4.4t 
}.6t 
4.31 
6.  It 

6.  IX 
5.8t 
3X 
4.2Z 

4.  7t 

5.  5t 
4.9t 
3.  3t 
It 

2  7.  5t 

8.61 
2.SX 

3.  IX 
3X 
9.4X 

6.  IX 
IX 
4t 

4.3t 
5.3t 

5.6X 

4.  7t 
41 
4X 
8.61 

7.  IX 
3.3X 
4.9X 
4.  3X 

4.  3X 

4.31 
5.6X 
5. IX 

5.6X 
3X 

6.1: 
3.  Jt 
S.6t 

5.  ex 

3.  It 

3.Jt 

1.  3X 

10.4? 
It 

4t 

4.3X 

2.  ex 

9.2t 
9.2: 

4.  7t 


19M 


3.9t 
0.6X 
4.*t 
3.9X 
11. 9t 

3.6t 
3.8t 
S.2t 

4.  It 

5.  7t 

5.7t 
5.5t 

2.6X 
3.8t 

4.4t 

4.8t 
4.7X 
3.2t 
0.  5t 
26.  3X 

7.e: 

2.3X 

:.8» 

2.tX 

e.  IX 
i.  rt 

0.  SX 
3.9t 

4.  It 

5J 

5.2t 
4.4X 
3.9X 
3.9J 

6.  3t 

6.6t 
2.9X 
4.  7X 
4.  It 
4.  It 

4.  IX 
5.2X 

5.:7 

5.  2X 
2.9X 

5.  7X 
1.2X 
5.2X 
5.BX 
3.22 

1.  21 

3.  2T 
9.  2X 
0.51 
3.91 

4.  I» 
.'.4X 

e.2X 
8.  2i 
4.4X 


1987 


J.  71 
rraa 

4.2t 
3.7t 
101 

3t 

}.2t 
4.91 
3.9t 
5.  3t 

5.3t 
5.  IX 
2.2t 
3.  4X 

4.21 

4: 

4.42 
3.  IX 
Free 
25X 

6.9X 

2; 
2.5X 

2.2X 

e.8: 

5.3X 
Free 

3.  7X 
3.9X 

4.7J 

4.9X 
4.2t 
J.  71 
1.7X 

6: 

6t 

2.4i 
4.4t 
3.9» 

l.«i 

3.9X 

4.9X 
4.9' 
4.57. 

2.7: 

5.3: 
3.1: 

4.9J 
5.£J 
3.1: 

1.  ir 
3.1: 
7.9: 

Free 
3.71 

3.9: 

2X 

7.27 

7.2r 

4.2} 


Itea  In 
TSUS  as 

■odif led 
by 

Annex   11 


Rate   froa 
which   staged 


Schedule  bTPa^^5^^c 


Rates  of  duty  W ,  effective  with  respect  to  articles  entered  on  and  after  January  1 


1980 


688.04 
688.06 
688.  10 
688. 15 
688. 20 

688.25 
688.30 
688.  35 
688.  ..0 

Srliedu  le 


Tlu-   symbol   "X"    lndiijte»  percent   ad  valorem.      The   symbol   "/"    indicates  per   stated  unit  of  quantity. 


690.05 
690. 10 
690.20 
69(J.25 
690.35 

690.40 
(-92. 04 
692.10 

692. 14 
692.16 

692.22 
692. 1; 
692. 35 
692.40 
692.45 

692.50 
692.55 
692.60 
694. 31 
694.50 

694.61 
694.65 
694.6  7 
694. 70 
696.05 

696. 10 

696. 15 
696. 30 
696. 15 
696. 40 

696.50 
696.60 


St  hedule 


8.  5X  ad   val. 
7.5X  ad   val. 
20:  ad   val. 
8.  5:  ad  val . 
7.5X  ad  val. 

6X  ad   val. 
lOX  ad  val. 
lOX  ad   val. 

5.  5X  ad   val. 

6.  Fart   6 


700.  51 
700.54 
700  75 
700.90 
702.06 

702.08 
702. 12 
702. 14 
702.  15 

7o:.:8 


'02.  30 
702.32 
702. 37 


5.  5X  ad   val. 
11.51  ad   val. 
5X  ad   val. 
0.5X  ad   val  . 
9t  ad  val. 

5.5t  ad   val. 
4X  ad   val. 
3X  ad  val. 
8. 5X  ad  val. 
5X  ad  val. 

3X  ad   val. 
4X  ad   val . 
5.  5X   ad    val. 
4. 5X  ad  val. 
5X  ad  val. 

5X  ad  val. 
6X  ad  val. 
ex  ad   val  . 
12. 5X  ad    val. 
5X  ad   val. 

5X  ad   val. 
12. 5X  ad   val. 
5X  ad  val. 
15X  ad   val. 
2X  ad  val. 

5Z  ad  val. 
6X  ad  val. 
4X  ad  val. 
6X  ad  val . 
lOX  ad   val . 

5X  ad  v^  . 
9.  5X  ad  val. 


Part    1 


12. SX  ad  val. 
6X  ad  val. 
7X  ad  val . 
12. SX  ad  val. 
21 X  ad  val. 

21 X  ad  val. 
20X  ad  val . 
20X  ad  val. 
17.5X  ad  val. 
94c  per  dot. 
ex  ad  val . 

80c  per  dor. 

6X  ad  val. 
60c  per  doi. 

ICX  ad  val. 
lOX  ad  val. 


Inued 


5.  3X 

7.  2X 
17X 

6.  5X 
4.9X 

5.  ex 

9.  5X 
9.  5X 
5.  3X 


5.  3X 

10.  9X 
4.8X 
0.  5X 

e.6x 

5.  3X 
3.9X 
2.9X 
8.  IX 

4.  ex 

2.  9X 
3.9X 

5.  IX 
3. 91 

4.42 

4.8t 
S.BX 

7.  4X 
11. 6X 
4.8X 

4.  4t 

11.  6t 

4.  4X 
13. 9X 
1.9X 

4.6X 

5.  ex 

3.  5X 
3t 
9.31 

4.  ex 

8.  8X 


11.82 
5.6X 
6.  5X 
II. 9X 
19. 4X 

19.  4X 
18.  5X 
18.52 
14.  5X 
e7c/doi. 
7.  4X 

76c /doi. 

5.  7X 
S6c/dPi. 

9.42 
J.  3X 


1981 


s. 

3X 

6. 

9Z 

14X 

6. 

3X 

4. 

9X 

5. 

6t 

92 

9X 

5. 

IX 

IX 

10.22 

72 

5X 

IX 

12 

82 

9X 

7X 

7X 

9X 

8X 

71 

4X 

ex 

7X 

bX 

8X 

10.62 

7X 

8t 

.6X 

ax 

.8X 

92 

IX 

6X 

4X 

5X 

71 

1: 

IIX 
5.  12 
6X 

11.  3X 
17. 9X 

17.9X 
17X 
17X 
11.  5X 
80c /dot. 
6.81 

72c /doi. 

5.  5t 
52c /dot. 

8.  ex 
e.  5X 


1982 


5 

3t 

6 

St 

nx 

6 

IX 

4 

9t 

5 

3t 

8. 

4X 

8. 

4t 

4. 

9t 

9X 

6X 

51 

5X 

7t 

9t 

71 

8t 

3X 

SX 

82 

7X 

3X 

et 

It 

St 

3t 

2t 

71 

St 

It 

7t 

It 

.6X 

et 

7t 

3t 

5X 

4X 

ex 

SX 

4X 

10.  3X 
4.  7X 
5.4t 
10.  6t 
16.  3t 

16.  3t 
IS.St 
IS. St 

e.  5t 

72c/doz. 
6.  2t 

6ec/doi. 

5.  2t 
49c /dot. 

8.2t 
7.8t 


1983 


3t 

2t 

81 

9t 

9t 

It 

9X 

9t 

71 

4 

7t 

8 

.9t 

4 

4X 

0 

5X 

7 

3t 

4 

7X 

3 

6X 

2 

et 

6 

9X 

4 

4t 

2 

8t 

3 

6X 

3 

9t 

2 

3X 

2 

SX 

4. 

4t 

S. 

It 

S. 

6t 

8. 

et 

4. 

41 

2. 

St 

8. 

et 

2. 

St 

10.  SX 

1. 

ex 

3. 

31 

5. 

It 

2] 

2. 

4t 

72 

4. 

41 

6. 

7t 

9.6X 
4.2X 
4.9X 
lot 
14.  7t 

14.  7t 
Ut 
14t 
7t 

6 5c /dor.  ♦ 
S.6t 

65c /doi.  -f 

4.9t 
4Sc/doz.  -f 

7.6t 
7t 


1984 


5.32 
S.9X 

ex 
s.et 

4.9X 

4.9X 
7.4X 
7.4t 
4.SX 


4 

5X 

e 

3X 

4 

2X 

0 

SX 

6 

8X 

4 

St 

3 

4X 

2 

7X 

6 

51 

4 

2X 

2. 

7t 

3. 

4t 

3. 

4t 

1. 

7t 

1. 

9t 

4. 

21 

4. 

92 

5: 

7. 

BX 

4. 

22 

I.9t 
7.8X 


9X 
4t 


1.7t 

2.et 

4.9X 
l.St 
2.4X 
6.3t 

4.2X 
S.9X 


8.8X 

3. ex 

4.4X 
9.4X 
13.  IX 

13.lt 
12.  St 
12.  St 
7X 

S8c/doi. 
SX 

61c/doz. 

4.6X 
41c /dor. 

7X 
6.2X 


198S 


5.  3X 
S.6t 

et 

S.6X 
4.9X 

4.  7t 
6.9t 
6.9t 
4.32 


4.3X 
7.6X 
4X 

0.  SX 
6.4X 

4.3t 
3.  3t 
2.6t 
6.  It 
4X 

2.6t 
3.  3X 
3t 

I.IX 
1.3X 

4X 

4.7X 

4.4X 

6.9t 

4t 

1.3t 
6.9X 
1.3t 
8.3t 
1.6t 

2.4t 

4.7t 

It 

2.4X 

5.5X 

4X 

5.  22 


e.  It 
3.  3t 
3.9t 

e.  et 

11. 6t 

11. 6t 
III 

lit 
72 

51c/dor.  ♦ 
4.4t 

5 7c /dor.  ♦ 

4.4t 
37c/doi.  ♦ 

6.  4t 
5.5X 


1986 


5.  3X 

5.2X 

ex 

5.52 
4.9t 

4.4t 

6.  3t 
6.  32 
4.  It 


4 

■  IX 

7X 

3 

.9X 

0 

.St 

5 

.9t 

4 

.IX 

3 

2X 

2 

6Z 

5 

7X 

3 

9t 

2 

6t 

3 

2t 

2 

6X 

0 

6t 

0 

6t 

3 

9t 

4 

4X 

3 

ex 

5 

9t 

3 

9X 

0. 

6X 

5. 

9t 

0. 

6t 

7. 

It 

1. 

6t 

I. 

9t 

4. 

4t 

0. 

St 

2. 

4t 

4. 

at 

3. 

92 

4. 

St 

7.  3t 
2.9t 
3.  3t 

e.  IX 

lOX 

lot 
9.  St 
9.  St 

72 
44c/daz. 

3.ez 

53c/doz. 
4.  It 
34c /dot. 

S.et 

4.8t 


1987 


5.31 

4.9t 

ex 

5.31 
4.9t 

4.2t 
5.»X 
5.82 
3.92 


3.92 
6.32 
3.  7t 
0.52 
S.  52 

J.9t 
j.  It 

2.  St 
5.3t 

3.72 

2.SX 

3.  IX 
2.2X 
Free 
Free 

3.  7t 
4.2t 
3.2X 
52 

3.  7t 

Free 

52 

Free 

62 

1.52 

l.St 

4.  2X 
Free 

2.42 
4t 

3.72 
3.82 


6.62 
2.42 
2.8t 
7.  St 
8.42 

e.42 
82 
82 
72 

3  7c /dot. 
3.  2t 

50c /dot. 

3.et 

30c /dot. 

S.2t 
4t 


1/  The  aynbol  "t"  indicates  percent  ad  valorem.   The  sytxbol  "/"  Indicates  per  stated  unit  of  quantity. 
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Section    * 

,  — Coadnued 

Icca  In 

lacaa  of  dutj 

1/,  af (•€(!«• 

vlcb  r— pact  to 

•rtlclaa  aatarad  ea  aad  aftar 

Jaauanr   I      — 

rsus  •• 

■odtflad 
br 

lac*  froa 
which  stated 

1980 

1981 

19S2 

IM) 

19S4 

198S 

1986 

1987 

Aonai    II 

• 

Schedule 

7.   Fart    1— Con 

laued 

29c/lb.      * 

15.  9X 
3*«/lb.  •» 

27C/11*     * 

14. n 

32«/lb.   •» 

25</lk.      ■► 

13.  7S 
30e/lb.   * 

23</lb.      *■ 

12. 6X 
28c/lb.    * 

21c/lb.      * 

11. 6Z 
26«/lb.   •» 

19C/1*.      ♦ 

10.  SZ 
25c/lb.    * 

17c/lb.      ♦ 

9.4X 
23c/lb.    ♦ 

1S.4Z 

5«/lb.    ♦'*^ 
UZ 

•o:.'5i 

•02.  i6 

33c  per    lb. 
*  18X  ad  val. 
37.  5c  per    lb. 

3lc/lb.      * 
16. 9X 

35c/lb.    * 

*  2SX  ad   val. 

23.  8X 

22.  6( 

21.  4( 

20.  2S 

19X 

17.8X 

16. 6Z 

'02.  60 

12C  per    lb.   * 

ue/ib.  ♦ 

loc/ib.  ♦ 

9«/lb.    ♦ 

8c/lb.   * 

7c/lb.   * 

6c/lb.   * 

6c/lb.   ■► 

2  7. 5X  ad  val. 

2S.4X 

23.  4X 

21.  3X 

19.  3X 

17. 2X 

15.  IZ 

13.  IZ 

•C2.  65 

1 5c  per    lb.    * 
201  ad  val. 

I3.9c/lb.   ♦ 

I2.7c/lb.   * 

ll.6c/lb.   ♦ 

I0.5c/lb.   ••■ 

9.4</lb.   * 

8.2C/lb.   * 

7.1c/lb.    ♦ 

*c/lb.   ♦ 

18.  SX  * 

17X  ■•• 

15.  5X  ♦ 

14X  ♦ 

12. SX  ••• 

UX  •» 

9.  SZ  ♦ 

8Z  ♦ 

♦  4c  per 

art Ic le 

3.7c/ 

3.5c/ 

3.2c/ 

•3C/ 

2.7c/ 

2.$C/ 

2.2c/ 

2C/ 

article 

article 

article 

article 

article 

article 

article 

article 

:0.'.  20 

15c  per    lb.   * 

13.9«/Ib.   * 

12.7c/Ib.   ♦ 

11.6c/lb.   •» 

10.5«/Ib.   •» 

9.4«/lb.   * 

8.2c/lb.   * 

7.  ic/lb.    •» 

6.  S«/lb.   ♦ 

15X  ad   val. 

UX  * 

12. 9X  * 

11.9X  * 

10. 9X  ♦ 

9.  ex  * 

8.8X  * 

7.7Z  * 

6.7Z  ♦ 

♦  4c  per 

art Ic le 

3.7c/ 

3.5c/ 

3.2c/ 

3C/ 

2.7c/ 

2.$«/ 

2.2«/ 

2c/ 

article 

^article 

article 

artlcla 

article 

artlcla 

article 

article 

•j:.  Ty 

25<  per    lb.   + 

23c/lb.   * 

ile/lb.   * 

19c/lb.   ■► 

17c/lb.   ♦ 

l$c/lb.  * 

13c/lb.   ■* 

Uc/lb.   •• 

loe/ib.  * 

211  ad   val. 

19. 4X 

17.9X 

16.  3X 

14.  7X 

13.  IZ 

11.6X 

lOZ 

8.4Z 

'02.80 

37.5c  per    lb. 

34c/lb.    ♦ 

3lc/lb.  * 

29c/lb.   * 

26c/lb.   •» 

23«/lb.   * 

20c/lb.   ■» 

17c/lb.    ♦ 

ise/u.  * 

♦  2rra*  val. 

19.  4X 

17. 9X 

16.  3X 

14.  7X 

13.  IX 

U.6X 

lOX 

8.  4Z 

'02.85 

40c   each   + 

37c  each  4- 

34c  each  * 

31c  each  * 

28c  aach  ♦ 

25c  each  * 

22c  each  ♦ 

19c  each    * 

16c  each   «> 

8X  ad   val. 

7.4X 

6.  ex 

6.  IX 

5.5X 

4.9X 

4.3X 

3.6X 

3Z 

'02.90 

:0X  ad  val. 

9.  SX 

9X 

8.  4X 

7.9X 

7.4X 

6.9X 

6.  3X 

5.8X 

'02.95 

16X  ad   val. 

U.9X 

13.  9X 

12. 8X 

11.8X 

10.  7Z 

9.6X 

8.6X 

7.5X 

'03.05 

I8X  ad    val. 

16.  7X 

15.  3X 

UX 

12. 6X 

11. 3X 

9.9X 

8.6X 

7.2X 

'03.  10 

2  5c  per    lb.   ••• 

24c/lb.    ♦ 

23c/lb.   •» 

22c/lb.    •► 

21c/lb.    * 

20c/lb.   -f 

19c/lb.    ♦ 

19c/lb.    •► 

18c/lb.    <» 

2Ct  ad  val. 

19.  3X 

18.  5X 

17.8X 

17.  IX 

16.  IZ 

1S.6X 

14. ex 

14.  a 

'03.  15 

:5c  per    lb.   ♦ 

23c/lb.   -f 

2lc/lb.   •♦ 

19c/lb.    * 

17c/lb.   ♦ 

ISc/lb.   •» 

13c/lb.   ■► 

12c/lb.    * 

lOc/lb.    * 

2C:   ad    val. 

18.  5X 

17X 

15.  5X 

14X 

12.  SX 

UX 

9.5X 

8Z 

'0  3.20 

2  7.  5t  ad   val. 

25.  4X 

23. 4X 

21.  3X 

19.  3X 

17.2X 

15.1X 

13.  IZ 

UZ 

•03.25 

2  3.51  ad   val. 

21. 7X 

201 

18.  2X 

16.  SX 

14.  7X 

12. 9X 

U.2X 

9.4X 

'03.  30 

2CI   ad    val. 

18.  5X 

17. IX 

15. 6X 

14.  IX 

12. 6X 

U.2X 

9.  7X 

8.2X 

•03.35 

$2. 75  per   doz . 

$2.54/do».   + 

$2.33/doi.    ♦ 

S2.13/do«.    ♦ 

$l.92/doi.    + 

$1.71 /dot.   * 

$l.Sl/doi.    ♦ 

$1.30/doz.    ♦ 

$1.10/do».    •► 

4t  ad   val. 

3.  7X 

3.4X 

3.  IX 

2.8X 

2.SX 

2.2Z 

1.9X 

1.6X 

•0  3.40^. 

'j5X  jd   val. 

51.71 

48.  4X 

45.  IX 

41.  8X 

38.  SX 

35. 2X 

31.  9X 

28.  6Z  2/ 

'03.45^ 

65X  ad   val . 

61. IX 

57.  2X 

53.  3X 

49.  4X 

45.  SX 

41. 6X 

37.  7X 

33.  SX   3/ 

•0  3.50 

:i)l  ad    val  . 

18.  ;x 

17. IX 

15.  6X 

14.  IX 

12. 6X 

U.2X 

9.  7X 

8.  21 

•0).  55 

S3. 40  per   dot . 

S3.21/do».    + 

$3.03/dot.    ♦ 

$2.84/di>z.    * 

$2.66/do«.   ♦ 

$2.47/dac.    -»• 

$2.29/dot.   ♦ 

$2.10/doi.    ♦ 

$1.92/doi.    ♦ 

♦   5t  ad  val. 

4.  7X 

4.5X 

4.2X 

3.9X 

3.6X 

3.4X 

3.  IX 

2.8X 

'03.60 

12. 5X  ad  val. 

11. 8X 

UX 

10.  3X 

9.6X 

8.8X 

8.  IX 

7.3X 

6.6X 

•03.20 

10c  per   lb.   + 

9. 2c/lb.    ♦ 

e.5c/ib.  * 

7.7e/lb.    ♦ 

7c/lb.    * 

6.2c /lb.   ♦ 

S.Sc/lb.   ♦ 

4.  7«/lh.    ♦ 

4c/lb.    * 

8. 5X  ad  val. 

7.9X 

7.3X 

6.6X 

6X 

5.  3Z 

4.7Z 

4X 

3.4X 

•03.72 

6:  ad  val. 

3X 

2.4Z 

2.4X 

2.4X 

2.4X 

2.4X 

2.4t 

2.4X 

•03.80 

2:  ad   val. 

1.8X 

1.5X 

1.3X 

IX 

0.8X 

0.5X 

0.31 

Free 

•03.85 

51  ad   val. 

4.  4X 

3.8X 

3.  IX 

2.5X 

1.9X 

1.3X 

0.6X 

rre* 

^'0  3.90 

5t  ad   val. 

4.4Z 

3.8X 

3.  IX 

2.5X 

1.9X 

1.3X 

0.61 

Free 

•0  3.95 

9X  ad   val. 

f  8.  3X 

7.7X 

7X 

6.  3X 

S.6X 

SX 

4.31 

3.6X 

'04.05 

25X  ad   val. 

25X 

25X 

24.  2X 

23.  3X 

22.  SX 

21. 7Z 

20.81 

20» 

'04.10 

25X  ad   val. 

25X 

25X 

24.  2X 

23.  3X 

22.  SX 

21.  7X 

20.81 

20Z 

•04.15 

25X  ad  val. 

25X 

25X 

24.  2X 

23.  3X 

22.  5X 

21.  7Z 

20.81 

20X 

•C4..(.-^' 

5C.  ^    vw.. 

5Ci 

iCi 

47. 

44^ 

41. 

i^. 

;5. 

..;4/ 

Section  A. —  Continued 


1^/  The  syabol  "X"  Indicates  percent  ad  valorea.   The  syabel  "/"  Indicate*  per  stated  unit  of  quantity. 
2/  For  ttea  703.40,  the  rates  of  duty  after  1987  vlll  be  aa  follows: 

Effective  with  respect  to  articles  entered  on  and  after  Jenuary 

Effective  with  respect  to  article*  entered  on  and  after  January 
3'  For  ttea  703.45.  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  artlclea  entered  on  and  after  January 

Effective  with  respect  to  articles  entered  on  and  after  January  1,  1989 — 26X. 
4/  For  itea  704.20.  the  rate*  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  te  artlclea  entered  on  and  after  January 

Effective  with  reapect  to  articles  entered  on  and  after  January 

Effective  with  respect  to  srtlclea  antared  on  and  after  January 

Effective  with  respect  to  articles  entered  on  and  after  January 


1988--25. 3X. 
1 989—2  2X. 


\<tHH — >•).•)♦. 


19«8~29Z. 
1989— 26X. 
1990— 2  3X. 
1991— 2  OX. 


Itea  in 
TSUS   as 

■odlfled 
by 

Annex   II 

late  froa 
which  staged 

latea  of  duty  1/,  affcctlv*  vlch  rcapact  to  articles  anterad  ob  and  aftei 

January  1     — 

, 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

1987 

704.2*1^ 

7.   Part    1 — Cor 
4SX  ad  val. 

Inued 

451 

45X 

42.  2Z 

39.  4Z 

36.  7X 

33. 9X 

31.  IZ 

28. 3Z  2/ 

704.30^' 

SOX  ad   val. 

SOX 

SOX 

47Z 

44Z 

41Z 

38X 

35Z 

32Z  1/ 

704.  32 

30X  ad  val. 

30Z 

30X 

28.  3Z 

26.  7Z 

25Z 

23.  3X 

21. 7Z 

20Z 

704.  34 

30X  ad   val. 

30X 

30Z 

28.  3Z 

26.  7X 

25X 

23.  3X 

21.  7Z 

20Z 

704.50 

25X  ad   val. 

25X 

2SZ 

22.  5Z 

20X 

17.5Z 

ISX 

12. SZ 

lOZ 

704.56 

20c  per   lb.   + 

20c /lb.   * 

20c/lb.    ♦ 

18c/lb.   -f 

16c/lb.   -f 

14«/lb.  <f 

12c/lb.  * 

10«/lb.   ♦ 

8.  Sc/lb.   * 

4/ 

17.51  ad   val. 

17.5X 

17.5Z 

15.8Z 

14. 2X 

12.  SZ 

10. 8X 

9.2Z 

7.5Z 

704.60^' 

37.5c  per    lb. 

37.  Sc/lb.    -f 

37. Sc/lb.   * 

35c/lb.   ■•■ 

33C/lb.   ■•• 

30c/lb.   ■»• 

28c/lb.   + 

26c/lb.   -f 

24c/lb.   *  4/ 

+  501  ad   val . 

SOX 

50Z 

47X 

44X 

41Z 

38X 

3SZ 

32Z 

704.65 

37.5c  per   lb. 

37.  5c/lb.   ♦ 

37.  Sc/lb.   -f 

33c/lb.   -f 

30e/lb.   + 

26c/lb.   + 

22e/lb.   + 

18«/lb.   ♦ 

15c/lb.    * 

+  1 8.  5X  ad 

18.  SX 

18.  SZ 

16.6Z 

14. ez 

13Z 

11. IX 

9.2Z 

7.41 

70-. 70 

37.5c  per    lb. 

37.  Sc/lb.   ♦ 

37.  Sc/lb.    * 

33c/lb.   -f 

30c/lb.   -f 

27c/lb.   -f 

22c/lb.   ♦ 

18c/lb.   4 

15c/lb.    * 

*  1 51  ad  val . 

15X 

I5Z 

13.SZ 

12Z 

10.  SZ 

9X 

7.5Z 

61 

704.75 

I2X  ad   val. 

12X 

12Z 

U.IZ 

10.  2Z 

9.  3Z 

8.3X 

7.4X 

6.51 

704.80 

I6X  ad  val. 

16X 

161 

14. 6Z 

13.  2Z 

u.ez 

10.  3X 

8.9Z 

7.5Z 

704.85 

25c  per    lb.   * 

25c/lb.    + 

25c/lb.   ♦ 

23c/lb.   .f 

21e/lb.   ♦ 

19c/lb.  -f 

17e/lb»   -f 

15e/lb.   ♦ 

13c/lb.   * 

32. 5X  ad   val. 

32.  5X 

32.  SZ 

29.  9Z 

2  7.4Z 

24.  8Z 

22.  2X 

19.  7Z 

17.11 

704.90- 

25c  per    lb.    + 

25c/lb.   ♦ 

25c/lb.   * 

22c/lb.   + 

20c/lb.   -f 

IPc/lb.   * 

16c/lb.   * 

14c/lb.   * 

12c/lb.   *  5/ 

2  7.51  ad  val. 

27.  5X 

27.  SZ 

25.  IZ 

22. 8Z 

20.41 

18.  IZ 

15.  7X 

13.41 

704.95 

lOX  ad   val. 

lOX 

lOZ 

9Z 

81 

71 

6X 

51 

41 

705.30 

lOZ  ad   val. 

9.2X 

*.5Z 

7.8Z 

7Z 

6.?X 

5.51 

4.81 

41 

705.35 

15Z  ad  val. 

151 

151 

15t 

ISZ 

151 

151 

151 

141 

705.40^' 

$5  per  doz. 

54. 74 /doz. 

C4.49/doz. 

54.23/doz. 

53.9e/dot. 

53.  72 /doz. 

53.47/doz. 

53.21/doz. 

52. 96 /dpi. 
palrs,y 

7/ 

pairs 

pairs 

pairs 

pairs 

pairs 

pairs 

pairs 

pairs 

705.42- 

2  51  ad    val. 

23.91 

22.8?. 

21. 71 

20.61 

19.51 

18.41 

17.31 

16.21  -' 

'05.432' 

$5  per   doz. 

54.70/doz. 

$4.  40 /doz. 

$4.10/do*. 

S3.  80 /doz. 

53.50/doz. 

53.20/doi. 

52. 90 /doz. 

^^rf 

9/ 

pairs 

pairs 

pairs 

pairs 

pairs 

pairs 

pairs 

pairs 

705. 45^' 

2  5X  ad   val. 

23.  9X 

22.81 

21. 7Z 

20.61 

19.  5Z 

18.4Z 

17.31 

1^21  i/ 

;°^''^ 

251  ad  val. 

23.  9X 

22. 8Z 

21. 7Z 

20.  6Z 

19.SZ 

18.4X 

i7.3Z 

i6.2rifi/ 

705.4t^^ 

55  per  doz . 

$4.74/doz. 

S4.48/dot. 

$4. 22 /doz. 

S3.96/doz. 

;j.7i/j-i. 

4J.«5/aoz. 

S3.19/doz. 

52. 93 /doz. 
pairs — 

,.lr. 

^.^irs 

pairs 

pairs 

pairs 

pairs 

pairs 

pairs 

U   The  synbol  "1"  Indicates  percent  sd  valoren.   The  symbol  "/"  Indlcat 
2/  For  Itea  704.25,  the  rates  of  duty  after  1987  will  be  as  follows: 

Fff«rfi..e  .•<t'i  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Elfcrtivr  with  respect  to  articles  entered  on  and  after  January 

itea  704.30,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 

iten  704.60,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Mfertlve  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 
Etfective  with  respect  to  articles  entered  on  and  after  January 

Itea  704.90,  Che  rate  of  duty  effective  with  respect  to  articles 
IOC /lb.  •►  UZ. 

itea  703.40,  the  rates  of  duty  after  1987  will  be  as  follows: 
F.ffective  with  respect  to  articles  entered  on  and  after  January 
Effectlv."  with  respect  to  articles  entered  on  and  after  January 

item  705.42,  the  rates  of  duty  after  1987  will  be  as  follows: 
rifective  with  respect  to  articles  entered  on  and  after  January 
F.ffective  with  re-ipeci  to  articles  entered  on  and  after  January 

itooi  705.43,  the  rues  of  duty  afier  1987  will  be  as  follows: 
Effective  with  respect  to  arliclis  entered  on  and  after  January 
rlfective  with  respe.  t  tn  articles  entered  on  and  after  January 

ilen  705. 4'.,  the  rates  of  duty  after  1987  will  be  as  follows: 
Cflective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 

item  705. 4h,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  to  articles  entered  on  and  after  January 
Effective  with  respect  to  articles  entered  on  and  after  January 

itea  705. 4K,  the  rates  of  duty  after  1987  will  be  as  follows: 
Effective  with  respect  Co  articles  entered  on  and  after  January 
Effective  with  respect  to  artlrU-s  entered  on  and  after  January 


3/  For 


»/  For 


5/  For 
will  he 
6/  For 


7/  For 


8/  For 


9/  F.ir 


10/  For 


11/  For 


es  per  staced  unit  of  quanclty. 

1,  1988—25.61. 

1,  1589—22.81. 

1,  1990— 20Z. 

1,  1968—291. 

1,  1989—261. 

1,  1990—231. 

1,  1991— 20Z. 

1,  1988— :ic/lb.   +  291. 

1,  1989— 19c/lb.   +  26Z. 

1.  1990— 17c/lb.   ■••  23X. 

1,  1991— 1  Sc/lb.   +  20Z. 
entered   on  and  after   January    I,    1988, 


1988- 
1989- 


1988- 
1989- 


1988- 
1989- 


1988- 
1989- 


1988- 
1989- 


1988- 
1989- 


-52. 70/doz.  pairs. 
•52.45/doz.  pairs. 

-IS.  II. 
-141. 

-52. 30/doz.  pairs. 
-52 /doz.  pairs. 

-15.  ir,. 
-141. 

-15.11. 
-141. 

-52.t7/doz.  pairs. 
-52.42/doz.   pairs. 


r 


UMI 
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Sect  ion 

».  —Continued 

ItM    U 

laCM  of  duty  1/,  affactlT* 

with  raapact  to 

•rtlclM  Mcarad  oo  aod  •ftar 

January  1     — 

TSUS  ■• 
■odiriad 

lac*   fro* 
Hblch  •tagad 

br 

1980 

IMl 

1982 

IM3 

1984 

198} 

19M 

1987 

Aancx   II 

Schedule 

7.   Part    1— Cot 

Inued 

22. 8X 

21.71 

20. 6X 

19.  SX 

18.4X 

I7.3X 

l».2xi/ 

705.  iO^'! 

2  5X  ad   val. 

23. 9X 

70i.  51^ 

J  5  par   doi. 

SA.73/dot. 

$4.*7/dot. 

$4.20/doi. 

;3.94/dot. 

$3.67/dot. 

$3. 41 /dot. 

$3.14/do«. 

n.8S/doa. 
palr.i' 

pair* 

palra 

pair* 

palra 

pair* 

palra 

palra 

palra 

'OS. sji' 

25X  ad   val. 

23.  9X 

22. 8X 

21. 7t 

20.  6X 

19.$X 

t8.4X 

17.3X 

16.2X- 

TOS.5*5{ 

25X  ad   val. 

23.  9X 

22.  8X 

21.71 

20.  6X 

19.  St 

18.  4X 

17.  JX 

16.2xi' 

705.  5>^' 

$5  par  dot. 

$*.73/dox. 

$4.*7/dot. 

$4.  20 /dot. 

$3.  9* /dot. 

$3.67/dot. 

»3.4I/dot. 

$3.14/dot. 

»2.88/d(«. 
16.  2X  S.' 

7/ 
705.  5>j, 

palri 

palra 

palra 

pair* 

pair* 

pair* 

pair* 

pair* 

25X  ad   val. 

23.  9X 

22. 8t 

21.71 

20. 6X 

19.  SX 

lf.4X 

I7.3X 

705.  5^', 

:5X  ad   val. 

23.  9X 

22.  8X 

21. 7X 

20.  6X 

19.  5X 

18.  4X 

17.  3X 

705.60^ 

S6  per  dot. 

S5.6*/dot. 

».28/do«. 

$4.  92 /dot. 

S4.56/dot. 

$4.20/dot. 

$3. 84 /dot. 

$3.48/dot. 

S3.12/do.. 

palra 

palra 

pair* 

pair* 

palra 

pair* 

pair* 

palra 

pair*  -' 

'05.6>i5 

lOX  ad  val. 

28.  *X 

26.  SX 

25.  2t 

23.  *X 

22Z 

20.  4X 

18.8X 

17.2X1^ 

705.6fri^ 

S6  par   dot. 

$5.6*/dot. 

$5.28/dot. 

S4.92/dot. 

S4.56/dot. 

S4.20/do«. 

$3.84/do<. 

$3.48/dot. 

S3.  12/doj^ 
pair*  ^' 

'05.b^i^ 

patca 

palrt 

pair* 

pair* 

pair* 

pair* 

pair* 

pair* 

$6  per   dot. 

S5.64/dot. 

$5.28/dot. 

$4. 92 /dot. 

$4.56/doi. 

$4.20/dot. 

$3. 84 /dot. 

$3.48/doi. 

$3.12/dot. 
pair*  -i^ 

pairs 

palra 

palra 

pair* 

pairs 

pair* 

pair* 

pair* 

705.68 

15X  ad   val. 

12.  5X 

lOX 

27. 5X 

2SX 

22.  SX 

20X 

17.5X 

'"       13/ 
17. 2X  i^ 

705.  70^ 

)0X  ad   val. 

28.  4t 

26. 8X 

25.  2X 

23. 6X 

22X 

2C.4X 

18.8X 

705.  7214 

$7  per  dot. 

S6.67/dot. 

$«.3Vdot. 

86.  02 /dot. 

S5.70/dot. 

$5.37/dot. 

$5.CS/dot. 

S4.72/doi. 

S4.40/djj. 
I  J.  6X1^' 

705.  7>i^ 

,  pair. 

palra 

palra 

pair* 

pair* 

palra 

pair* 

pair* 

221  ad   val. 

21.  2X 

20. 4Z 

19.6X 

18.8X 

18X 

17.2X 

16. 4X 

Section  A. —  Continued 


1/ 
1/ 


1' 


ror 


ror 


4/  For 
S/  For 

4/  rot 

U  For 
6/  For 
9/  For 
10/  For 
U./  For 
11-  For 
li'  For 
14/  For 
15  For 


■yakol  "I"  Indicate*  percent  *d  valora*.  The 

ice*  705. SO,  Che  rate*  of  duty  after  1987  will 

effective  with  reapecc  to  article*  antered  on 

Effccclv*  with  retpect  to  article*  entered  on 

Itaa  70S. SI,  the  rate*  of  duty  after  1987  will 

Effective  with  respect  to  article*  entered  on 

Effective  with  respect  to  articles  entered  on 

ttea  705.53,  the  rates  of  duty  after  1987  will 

Effective  with  respect  to  artlclea  entered  on 

Effective  with  reapect  to  articles  entered  on 

itea  705.54,  the  rates  of  duty  after  1987  will 

Effective  with  respect  to  articles  entered  on 

Effective  with  respect  to  articles  entered  on 

tee*  705.55,  the  rates  of  duty  after  1987  will 

Effective  with  respect  to  articles  entered  on 

Effective  with  respect  to  artlclea  entered  on 

Itea  705.57.  the  rates  of  duty  after  1987  will 

Effective  with  respect  to  artlclea  entered  on 

Effective  with  respect  to  artlclea  entered  on 

tees  705.58,  the  ratea  of  duty  after  1987  will 

Effective  with  respect  to  articles  entered  oo 

Effective  with  respect  to  articles  entered  on 

Itea  705.60,  Che  races  of  duty  afcer  1997  will 

Effective  wlch  reapecc  co  articles  entered  on 

Effective  with  respect  to  artlclea  entered  on 

Ice*  705.63.  the  rates  of  ducy  sfter  1987  will 

Effective  with  respect  to  articles  entered  on 

Effective  wlch  respecc  to  srtlcles  entered  oo 

Itea  705.66,  the  rates  of  duty  after  1987  will 

Effective  with  respect  to  articles  entered  nn 

Fffectlve  wlch  respect  to  articles  entered  on 

ttea  705.67,  the  races  of  duty  after  1987  will 

Fffectlve  with  reapecc  Co  artlclea  entered  on 

Iffecclve  with  respect  to  articles  entered  on 

tee*  705.70,  the  ratea  of  ducy  afcsr  1967  will 

Effecctvc  with  reapect  to  article*  entered  on 

Effective  with  respect  to  artlclea  entered  on 

ttea  705.72.  the  rates  of  duty  after  1987  will 

Fffectlve  wlch  respecc  Co  arc Ic lea  entered  on 

Effc^'Clvc  with  respect  to  articles  entered  -'n 

ice*  705.71.  the  races  of  duCy  afccr  1987  will 

Effsrclve  with  respect  to  articles  entered  on 

Eftactlve  wlch  respect  to  articles  encered  on 


ayabol  "/"  tndlcaca* 
be  ••  follows: 
and  afcer  January  I, 
and  afcer  January  I, 
ba  a*  follows: 
and  after  January  1, 
and  afcer  January  1, 
be  as  f  o  1  low*  : 
and  afcer  January 
and  afcer  January 
b«  aa  follow*: 
and  afcer  January 
and  afcer  January 
be  aa  follow*: 
and  afcer  January  1 
and  afcer  January  1 
b«  as  fallows: 
and  afcar  January 
and  afcer  January 
be  as  foUotn: 
and  after  January 
and  after  January 
be  a*  follow*: 
and  after  January 
and  aftar  January 
ba  aa  follows: 
and  aftar  January 
and  after  January 
b«  aa  follow* I 
and  after  JaiKiary 
and  after  January 
be  aa  follow*: 
and  after  January 
and  after  January 
be  aa  follows: 
and  after  January 
and  alter  January 
be  aa  follows: 
and  afcer  Janut-iry  1, 
and  after  January  1, 
b«-  as  follow*: 
and  after  January  I, 
And  alter  lanuary  1. 


per  atatad  unit  of  quantity. 

1488— 15.  IX. 
1989— 14X. 


1988— 82.6l/dat. 
1989— S2.35/dot. 

1988— 15.  IX. 
1989— 14X. 

1988— IS.  IX. 
1989— 1 4X. 

1988— $2.  61 /dot. 
1989— S2.}S/dot. 

1988— 15.  IX. 
1989— 14X. 

1988— IS.  IX. 
1989— 14X. 

1988— $2.76/doi. 
1989— $2.40/dot. 

1488— 15. 6X. 
1989— 14X. 

1988— $2.76/dot. 
1989— $2.40/doi. 

1986— $2.76/doi. 
1989— $2.40/dot. 

1988— 15. 6X. 
1989— 14X. 

1968— 54.07/dot. 
1989— $3.7S/dot. 

1988— 14. *X. 
1989—14'.. 


pair*, 
pair*. 


pair*. 
p*lr(. 


pair*, 
pair*. 


ptlrs. 
pairs. 

pair*, 
palra. 


pair*. 
pair*. 


Ites  in 
TSDS  a* 
■odlflcd 

by 

Annex  II 


Schedule 


705.  74|' 
705.76^' 

705.78^' 


705.82 
705.83 
705.90 
706.  04 
706.06 

706.09 
706.  13 
706.  16 
706.  17 
706.  18 

706.20 
706.22 
706.  40 
706.45 
706.47 

706. 50 
706.55 


late  froa 
which  *ta(ed 


'.   Part    1— Co; 


708.01 
708.03 
708.05 
708.07 
708.09 

708.21 
708.23 
708.25 
708.2  7 
708.29 

708.41 
7C8.43 
708.45 
708.4  7 
708.51 

708.  52 
708.  58 
708.61 
708.63 
708. 71 

700.  72 
708. 73 
708.  75 
708. 76 
70(1.  78 
708.80 


22X  ad  val. 

$7  per  dos. 
pair* 

22X  ad  val. 

5X  ad  val. 
5Z  ad  val. 
5X  ad  val. 
7!  ad  val. 
f.  5X  ad   val. 

I  OX  ad  val. 
102  ad  val. 
lot  ad  val. 
25X  ad  val. 
8.  5;  ad   val . 

21X  ad   val. 
15X  ad  val. 
201  ad   val . 
17.5X  ad   val. 
17.  5X  ad   val. 

22X  ad  val. 
17.  5X  ad  val. 

7.  Part  2 


•<  *>cy  1/,  affacttw*  wltk  napMt  to  artlelaa  aatarad  on  and  aftar  January  1  — 


IMO 


Inued 


9.  5X  ad  val . 
I4X  ad  val. 
:0X  ad  val. 
20X  ad  val. 
21X  ad   val. 

17.  5X  ad  val. 
12. 5X  ad   val. 
20X  ad   val. 
20X  ad   val. 
217.  ad   val. 

22.  5X  ad   val. 
15X  ad  val. 
15X  sd   val. 
I5X  ad   val. 
8.  5X  ad   val. 

20X  ad   val. 
20X  ad  val. 
5.  5X  Ad  val. 
22.5%  ad   val. 
20X  ad  val. 

2(>;  ad  val. 
22. 5r  ad  val. 
22. 5Z  ad   val. 
7.52  ad   val. 
117  ad   val. 
15:   ad   val. 


21.  2X 
$6.65/do*. 
pairs 
21. 2X 

4.  81 

4.  ex 

4.8X 
6.  7X 

8.  IX 

9.9X 
9.8X 

9.  5X 
24.  IZ 
8.  IX 

19.  4X 
14X 
18.  5X 
16.  3X 
17.5X 

20.  4X 
16.  3X 


9X 

13X 
18.  5X 

18.  5X 

19.  4X 

16.  2X 
II. 8X 
18.  5X 

18.  5X 

19.  4X 

20.81 

14X 

14X 

14X 

7.9X 

18.  5X 
18.  5X 
5.  IX 
20. 8X 
18.  5X 

U.5X 

20.  ex 

20.  8X 
7.2X 
10.  2X 
14X 


IMl 


20.  4X 
$6.  30/do 
pairs 
20.  4X 

4.  7X 
4.  7X 

4.7X 
6.4X 
7.  7X 

9.6X 
9.  5X 
9X 

23.31 
7.  7X 

17.8X 
13X 

17.  IX 
IS.  IX 
17.5X 

18.  7X 
IS.  IZ 


8.  5X 
11. 9X 
17X 
17X 
17.9); 

14. 9X 
IIX 
I7t 
17X 
17. 9X 


19.  IX 

13.  IX 

13.1X 

13.  IX 

7.2X 

17X 

I7X 

4.7X 

19.  IX 

I7X 

17X 

19.  IX 

19.  IX 

6.9X 

9.4X 

13.  IX 

1962 


19.6X 
$S.9S/do«. 
pair* 
19.  6X 

4.5X 
4.5X 
4.SX 

6.  IX 

7.  3X 

9.  6X 
9.  3X 
8.4X 
22. 4X 
7.3X 

16.  3X 
12.  IX 
1S.6X 
13.9X 
1S.9X 

17.1X 
13.9X 


8X 

10.  ?X 
1S.5X 

15.  5X 

16.  3X 

13. 6X 
10.  3X 
IS.  5X 

15.  5X 

16.  3X 

17.4X 
12.  IX 
12.  IX 
12.  IX 
6.tX 

1S.5X 

15.SX 

4.3X 

17.4X 

15.5X 

15.  5X 
17.4X 
n.4X 
6.  5Z 
8.5X 
12. IX 


IMS 


I8.8X 
$5. 60 /dot. 
pair* 
18.8X 

4.4X 
4.4X 
4.4X 
S.9X 
6.9X 

9.5X 
9X 

7.9X 
21. SX 
6.9X 

14.  7X 
U.IX 
14.  IX 
12.  7X 
14.  3X 

15.4X 
12.  7Z 


7.6X 
9.8X 
14X 
I4X 
14.  7X 

12.  3X 
9.6X 

14X 

14: 

14.  7S 

IS.8X 
U.IZ 
11. IX 
11. IZ 
6X 


14X 
I4Z 
3.9X 
15.  8X 
14X 

14X 
15.  8X 
IS.8X 
6.2Z 
7.  7t 
11. IX 


1W4 


18X 

$S.2S/dox. 
pairs 

lex 


2X 
2X 

2X 

«x 

SX 


9.4X 
8.8X 

7.4X 
20.  6X 
6.5X 

13.  IX 

10.  IX 
12. 6Z 
II. 4X 

12.  7X 

13.  8X 

11.  4X 


7.  IX 
8.8X 
12. 5X 
12. SZ 
13.  IZ 

10.9X 
8.8X 

12.  Si 
12. 5Z 

13.  IZ 

14.  IZ 
10.  IX 
10.  IZ 
10.  IX 

5.  3X 

12.  SX 
12. SX 
3.4Z 
14.  IX 
12.  SX 

12. SX 
14.  IX 
14.  IX 
5.9X 

6.  9X 
10.  IZ 


19«S 


17.2X 

$4.90/dos. 
pair* 
17.2Z 

4X 
4X 
4X 

5.  3X 

6.  IX 

9.  3X 

8.SX 
6.9X 
19.8X 
6.  IX 

11. 6X 
9.2Z 
11. 2Z 

10.  2X 
IIZ 

12.  IX 
10.  2Z 


6.6X 

7.7X 

IIX 

UX 

11.6Z 

9.6Z 

8.  U 
UX 
IIZ 
U.6Z 

12.4; 
9.2X 

9.  2X 
9.2X 
4.  7X 

IIZ 
IIZ 
3X 

12. 4Z 
IIZ 

IIZ 
12. 4Z 
12. 4X 
S.6Z 
6.  IX 
9.2X 


1/  The  •>'■'"''"»"  l«»dl"te*  percent  ad  valoren.     The  *v»bol  T  ♦-..♦..res  per  stated  unit  of  ouantltv. 
2/  For    Itea    705.74.   th«   rntrf  of  duty  after    1987  wilt    ".p  ai,    'oMows : 


"fcctlve  with  respect    to  articles  entered  on  and  after   January  I,  19*8— 14. Si. 

Effective  with   respect    to  articles  entered   on  and   after   January  1,  1999— 14X. 

j/  fot    Ilea    705.76.    the   rates  of  duty  after    1987  will  be  aa   follows: 

Effective  with   respect    to  articles  entered    on  and   after   January  I,  1988— S3. 85/dot.  pair*. 

Effective  with   respect    to  articles  entered   on  and   after    January  I,  1989— S3. 50/dot.  pairs. 

4/   For    Itea   705.78,    the   rate*  of  duty  after    1987  will  be  as   follows: 

Effective  with   respect    to  articles  entered   on  and  after   January  1,  1988— 14. 8Z. 

Effective  with  respect   to  articles  entered  oa  and  after  January  I,  1989— 14t. 


I«6 


16.4X 
$4.S5/dos. 
pair* 
16.4X 

3.9Z 
3.9Z 
3.9Z 
SZ 

5.  7X 

9.  IX 
8.  3Z 

6.  3Z 
18. 9X 
S.  7Z 

lOZ 

8.  2Z 

9.  7Z 
9Z 
9.4Z 

10.57. 
9Z 


6.  IX 
6.  7X 
9.5Z 
9.5X 
lOX 

8.  3X 
7.3r, 

9.  5Z 

9.  5Z 
lOZ 

10.  7Z 

8.  2Z 
8.27 

8.2X 
4X 

9.  5Z 
9.5Z 
2.6Z 

10.  7X 
9.5X 

9.  52 

10.  7X 
10.  7Z 
5.2X 
5.2: 
8.2X 


1987 


84.20/dM. 
pair*  j/ 
1S.6X-' 

3.  7X 
3.  7Z 
J.  71 
4.7X 
S.3« 

9X 
8Z 
S.8Z 

lez 

S.3X 

8.4X 
7.2X 
8.2X 
7.  82 
7.8Z 

8.8Z 
7.8X 


5.6X 
5.6X 

82 
8Z 
8.4; 

7X 
b.bi 

8Z 
81 

8.4; 

9Z 

7.2X 

7.2X 

7.27 

3.4Z 

8: 

8X 

2.2r 

9Z 

8X 

8X 
9X 
9Z 
4.9X 

4.4X 
7.  2i 


UMI 
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Icaa  In 
TSOS  ■• 
■odlflcd 

br 
Annas   tl 


lac«  froa 


Schedul 


708.82 
'08.85 
'08.87 
^08.89 
'08.  4i 

^08.9) 
'09.01 
'09.  0  J 
'09.05 
709.06 

'09.0  7 
709.09 

709. 10 

709. 11 
709.  13 
709.15 

:09.  17 
709. 19 
709.  .1 
'09.2) 
'09.25 

709.2  7 
709.40 
'119.45 
»D9.  50 
709.55 

'■9.56 
7l>9.57 
'09.61 
709. f.1 
'ua.  Ob 

'10.04 
'to. 06 
■10.06 
'10. 12 
'10.  14 

'in.  16 

'iu.:o 

710.21 
'10.26 

•10.27 
"10. jO 


7.   Part  T^^ot  Tnue? 


'10 

16 

•10 

40 

'10 

42 

'10 

-.b 

710 

50 

'10 

6C 

■;p. 

M 

'10. 

61 

'10. 

65 

'10. 

^ ' 

•in. 

of 

■10. 

•0 

'10. 

;: 

'^ 

MX  ad   val. 
12. 5X  ad  val. 
lot  ad   val. 
22. 5t  ad   val. 
15X  ad   val. 

22. 5X  ad   val. 
22.51  ad   val. 
12. 5X  ad   val. 
25:  ad   val. 
9. 5X  ad   val. 

lit  ad   val. 
6*  ad   val. 
9.5:  ad   val. 
<•.  5t   ad    val. 
21 t  ad   val. 
is:  ad   val. 

6t  ad   val ■ 
lit  ad   val. 
8. 5X  ad   val. 
I6t  ad   val. 
7t  ad   val. 

18:  ad   vai: 
6t  ad    val. 
5!  ad   val. 
61  «d   val. 
22.5:  ad   val. 

I8t  ad    val. 
lO:  ad   val. 
3:  ad   val. 
2.5;  ad  val. 
6:  ad   val. 

UX  ad   val. 
22.5:  ad    val. 
1 4:  ad   val. 
u:  ad  val. 
5.  5:  ad   val . 

9.5:  ad   val. 
46<  each  ♦ 

7:  ad  val. 
25:  ad  val. 
SI. 12  aach  ♦ 

17.57  ad  val 
22.5:  ad  val. 
5.;:  ad   val. 

5.5:  ad  val. 
Ii:  ad   val. 
*<:  ad   val. 
u:  ad   val. 
5;  ad   val. 

Ii:  n!   val. 
6.5:    ad    val. 
lU  Id   val. 
lU   ad    val. 
lO;  ad   val. 

1  >'.  a>l  vjl . 
12!  ad  val. 
1'':  .Id  val  . 
'.5:  ad   val. 

io;  td  v.ii. 


I«cca  of  duty  I/,  affactl**  vlth  r*«p«ct  Co  •rtlcloa  MCtrod  on  and  aftar  January  1     ~ 


1980 


10. 4X 
11. 8Z 
9.5X 
20.  8t 
11. 9X 

20. 8t 
20.  8X 
U.8X 
23.  IX 
9X 

10.  4X 
5.8X 
9X 

4.4X 
19.  4X 
16.  7X 

5.BX 

10.  4X 
8.  IX 
U.8X 
6.  7X 

16.  7X 
5.8t 
4.8t 
5.8t 
20. 8X 

16.7: 
9.5X 
2.9X 
2.  5X 
*.  7X 

nx 
20.  et 

UX 
13t 
5.3X 

9t 

42c  aacK  * 

6.  5X 
23.  IX 
SI. 03  tach   * 

16.  2t 
20. 8t 

5.3: 

Vlt 

10.  2X 
7.6X 
I3t 
4.4X 

10.  2X 

6.2: 
10.4: 

10.  4X 
9.5t 

12.2: 
11.3: 
9.5: 
8.  i: 


1981 


9.8X 
UX 
9X 

19.  IX 
12. 8X 

19.  IX 
19.  IX 
IIX 
21. 3X 
8.6X 

9.8X 

S.6X 

8.6X 

4.2X 

17. 9X 

15.5X 

5.6X 
9.BX 
7.  7X 
1 3.  67. 
6.4X 

15.5X 
J.tX 

4.  7t 
5.6t 
t9.lt 

IS.  31 

9X 

2.9X 

2.4X 

4.6X 

I2X 
19.  IX 
tl.9X 
11. 9X 
J.  IX 

8.6X 
39«  each 

6X 
21.  3X 
9Sc  each 

I5X 
19.1X 
S.  IX 

*.7X 

9.4X 

7.3X 

I1.9X 

3.8t 

9.4X 

6X 

9.8t 

9.8: 

9: 

11.4: 
10.6: 

9X 
7.  7t 


1982 


9.2t 

10.  n 

8.4X 

17.4X 
lt.6X 

17.4X 
17.4Z 
10.  3X 
19.  4X 
8.  IX 

9.2X 

5.  3X 
8.  IX 

4.  IX 
16.  3X 
14.  2X 

S.3: 
9.2X 
7.3X 
12. 4X 

6.  IX 

14. 2t 

5.  3X 
4.5X 
5.3X 

17.4X 

I4X 

8.4X 

2.8X 

2.4X 

4.31 

UX 
I7.4X 
10.9X 
10. 9X 
4.9t 

8.  IX 
35c  each 

5.4t 
19.4t 
87c  each 

13. 7t 
I7.4t 
4.9t 

4.3< 
8.  5t 
6.9X 

10.9:: 

3.  i: 

8.  it 
5.  7X 
9.21 
9.2X 
8.4X 

10.  fct 

9.9: 

8.4t 

7.3' 

8.4; 


1M3 


8.6X 
9.6X 
7.9X 
IS.SX 

10.  5X 

15.81 

I5.8X 

9.6X 

I7.5X 

7.6X 

8.6X 
5.  i: 
7.6t 
4X 

14.  7X 
13X 

5.  IX 
8.6X 
6.9X 
11. 2X 
5.9X 

I3X 
5.  1: 
4.4X 
5.  IX 
15.8X 

12. 6X 
7.9X 
2.8X 
2.  3X 

4.4X 

lOX 
15. 8t 
9.8X 
9.8X 
4.  7X 

7.6» 
32c  ea'-h 

4.9: 
I7.5X 
79«  each 

12. 5t 
15. 8t 
4.  7X 

3.9X 
7.  7T 
t.6t 
9.8X 
2.5X 

7,  M 
5.57: 
«.6t 
8.6X 
7.9X 

9.9X 

9.  3J 
7.94 
b.9> 
7.9: 


1M4 


1'   Vir  svabol   "I"    indlcatek  fx-rcini    ad   valorca. 


8X 

8.8X 
7.4X 
14.  IX 
9.4X 

14. It 
14. IX 

8.  ex 

15.6X 
7.  IX 

8t 

t.9t 
7.  IX 
1.8X 
I3.IX 
II. 7X 

4.9X 

ex 

6.5X 

ICt 

5.6X 

11.7: 

4.9X 

4.  2X 
4.97. 
14. 1: 

II. 3X 
7.4X 
2.7: 
2.3X 
4.  3X 

9X 

14. U 
8.8t 
8.8X 
4.  5X 

7.  It 
28c  each 

4.47. 
I5.6X 
71c  each 

II. 2t 
14. IX 
4.5t 

3.4X 
6.9X 
6.  2X 
8.81 

I.9X 

6.9X 
5.27 
8t 

ex 

7.4t 

9.  It 

8.6t 
7.4t 
*.  5X 
7.4: 


19SS 


7.4X 
8.  IX 
6.9X 
12. 4X 
8.  3X 

12. 4r 

12. 4X 
8.  IX 

13. ex 

6.  7X 

7.4X 
4.7X 
6.  7X 
3.  7X 
11. 6X 
10. 4X 

4.7t 
7.4: 
6.  It 

s.er 

5.3X 

10. 4X 

4.7: 

4: 

4.7: 

12.4? 

9.9X 
6.9t 
l.<,X 
2.  2t 

4.2: 

82 

12.4: 

7.7t 

7.71 

4.3X 

8.  7X 
25c  each 
3.9: 

13.8: 

63c  each 
9.9X 
12. 4X 
4.3X 

3: 

6.  IX 

5.  ex 

7.7: 

I.3X 

6.  It 

4.9t 
7.4: 
7.4X 
6.«X 

8.  3X 
7.«: 
6.9t 
6.  1: 
6.9X 


1M6 


6.8t 
7.3Z 

6.  3X 

to.  7t 

7.  IX 

10.  7X 
10.  7X 
7.3X 
tt.9X 
6.  2X 

6.8X 

4.4X 

6.  2X 

3.5X 

lOX 

9.2X 

4.4X 

6.e: 

5.7X 
7.6X 

sx 

9.2X 
4.4t 
3.9X 
4.42 
10.  7X 

8.6t 
6.3X 
2.67 

2.:x 

4.  It 

7t 

10.72 
6.7X 
6.  7X 
4.  IX 

6.2: 
21c  each 

3.3t 
1I.9Z 
55c  each 

8.  7i 
10.72 
4.  IX 

2.6X 
5  2X 
5.52 
6.71 
0.61 

S.« 

4.  7X 

*.f: 
».)r. 

7.%1 

7.;: 

6.  3t 
^.  7t 
6.32 


1987 


6.2X 

6.6X 

5.8X 

9X 

6X 

91 
9X 
6.6X 

tot 

5.7t 

6.2X 

4.  2X 
5.7X 
3.4X 
B.4X 
7.9X 

4.2X 
6.2t 

5.  3t 
6.4t 
4.7X 

7.9t 
4.27. 
3.  7X 
4.2X 
9t 

7.2t 
5.82 
2.57 
2.12 
4X 

6J 

92 

5.t: 
5.6t 
3.92 

5.7X 
IHC  ea'-h 

2.8: 
ICt 
4  7c  eat  I. 

7.4? 
9: 
3.9: 

2.2t 
4.4t 
5.17 
5.6T 
Free 

6.42 
4.47 
6.  2T 
6.2t 
5.8: 

6.71 
6.52 
5.8: 
5.3: 
5.8t 


!.yiibi>l 


indiiaces  per   itated  unit   of  quandty. 


UMI 
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Section  A. —  Continued 


Itea  In 
TSDS  aa 
■odlfled 

by 
Annex  II 


Schedule 


710.  78 
7  I  0.  80 
710.86 
710.88 
710.90 

711.04 

711.08 

711.25 

711.30, 

711.31- 

711.32 

711.38 
711.40 
711.42 
711.45 

711.47 
711.49 
711.55 
711.60 
711.67 

711.75 

711.77 
711.78 
711.86 
711.88 

711.90 
711.93 
711.98 
712.05 
712.10 


712.12 
712.15 
712.20 

712.25 

712.27 

712.47 
712.49 
713.05 

713.07 

713.09 


713.  11 


713.15 
713.17 


713.  19 
715.20 


■ate  tram 
which  ataged 


7.    Part    2— Con    Inugd 


5. 3t  ad   val. 
7.  5X  ad   val. 

1  7.  51  ad  val . 
22. 5X  ad  val. 

2  5X  ad  val. 

9.  5t  ad   val. 
12.  5X  ad   val. 
7t  ad   val. 
2lt  ad  val. 
42. 5t  ad    val. 

2i:  ad   val. 
7t  ad   val. 
25:  ad   val. 
8t  ad   val. 
U:  ad   val. 

4. 5:  ad    val. 
9.5:  ad    val. 
8:  ad    val. 
5:  ad    val . 
7:  ad   val. 

SI.  12  each   + 

17.5t  ad   val. 
22.5:  ad   val. 
7t  ad    val. 
25t  ad    val. 
I IX  ad    vul. 

2IX  ad   val. 
2  7.  5X  ad   val. 
5t  ad   val. 
25t  ad   val. 
46c   each   + 
7:  ad   val . 

25:  ad   val. 
7t  ad    val. 

7.  5>  ad  val. 
SI.  12  each  * 

17. 5t  ad   val 
22.  5X  ad   val  . 

6t  ad   val. 
lO:  ad   val. 
75c  each   ♦ 

16X  ad  val. 
SI. 12  each  * 

I6X  ad  val. 
SI.  12  each   * 

UX  ad  val. 

$1.12  each  4 
17.  5t  ad   val . 

22. 5t  ad   val. 

SI. 12  each  * 
17.  5t  ad   val. 

22. 5t  ad   val. 

5  7c   each   ♦ 

8.  5t  ad   val  . 
♦   3.5c   for 
each   jewel. 
If   any 


Satca  of  duty  1/,  affactlva  with  reapect  to  artlclaa  entered  on  and  after  January  1 


1980 


5.  3X 

7.  2X 
16.  2X 
20.  8X 
23.  IX 

9X 

11. SX 

6.7: 

19.  4X 
39.7: 

19.4: 
6.7: 
23.  i: 

7.5: 
13: 

4.3X 

S.9: 

7.  5X 

4.h: 
6.7: 

SI. 04  each   i 

16.  3t 
20.8: 

6.7: 
23.  i: 

10.  4t 

20.  3X 

26.  2X 
4.  4X 
23.  IX 

40c    «>arh     ♦ 

6. 7: 

23.12 
6.  7X 

7.2: 

51.04  each   ♦ 

16.32 
20.  8i: 

4.22 
9.4» 
69c  each  ♦ 

14.  8t 
98c  each    ♦ 

u: 

SI. 03  each   ♦ 

10.22 

SI. 03  each   ♦ 

16.2: 
19.52 
SI. 03  each   4- 

16.21 

19.5: 

5..C   each    + 

6.  i:  ♦  3. 3c 

for    each 
Jew* 1 .    If 
any 


1981 


5.  IX 
6.9: 
14.  9X 
19.  IX 
21. 3X 

8.6X 
UX 

6.42 

17.9: 

36.  8X 

I7.9X 
6.42 
21. 3X 
7.12 

11.9: 

4.  IX 
8.  3X 
7X 

4.SX 
6.4Z 

96C   each   ♦ 

15: 
19.  IX 
6.4t 
21. 3t 
9.8t 

19.  5t 

24.9% 

3.8t 

21.  3t 

34c   each    ♦ 

6.  5t 

21.  3X 
6.  4Z 
6.9X 

96C  each  ♦ 

152 
19.  i: 

4.2: 
8.72 
63c  each  + 

I3.6t 
84c   each   * 

12: 
95c  each  ♦ 

9.4X 

95c  each  ♦ 

14.9: 
16.  5X 
95c  each   ♦ 

14.9: 
16.  5X 
51c  each   ♦ 

7.62  ♦   3.1c 

for   each 

Jewel,    If 

any 


1982 


4.  9X 
6.  5X 

13. 6X 

17.4X 
19.4X 

8.  IX 
10.  3X 
6.  IX 
16.  3X 

34! 

16.  3t 
6.  It 
19.  4t 
6.6: 
10.  9X 

3.  9X 

7.7t 
6.  5t 

4.  3: 

6.  U 

88c  each   * 

13.8: 
17.4t 

6.  i: 

19.42 
9.  2X 

18.8Z 
23. 6Z 
3.  IX 
19.  4t 

28c  each  * 
6.22 

19.  4Z 
6.  IX 
6.  5t 
«8c  each   ♦ 

13.  8X 
17.42 

4.22 
8.  IX 
58c   each   + 

12. 4t 
70c  each   + 

lo: 

86c  each   + 
8.  5X 

e6c  each   + 

I3.6X 
14.  IX 
86c  each   ♦ 

13. 6X 
13.52 
48c   each   + 

7.22  +  2.9c 

for   each 

Jewel.   If 

any 


1983 


4.  7X 
6.2X 
12.  3X 
1S.8X 
17.SX 

7.6X 
9.6Z 
5.9J 
14.  7X 
31.  2X 

14.  7X 
5.9X 
17.  5X 

6.  IX 
9.8X 

3.72 

7.  IX 
62 

4: 

5.92 

«0c  each   + 

12. 6X 
15.8X 
5.9X 

17.  5X 

8.  6X 

18X 
22.  3X 
2.52 
17.  5X 

23c  each   4 
5.9t 

17.5X 
5.9X 

6.  2X 

80c  each   4 

12. 6X 
15.  8X 

4.2X 

7.  52 

52c  each   4 

11. 2X 
56c   each   4 

82 
78c  each  4 

7.  72 

78c  each   4 

12.  3t 
132 
78c  each   4 

12.32 

in.  5X 

4')C  each   4 
6.7:   4   2.7c 
for   ed< h 
Jewel,    If 
any 


1984 


4.5X 
5.9Z 
10. 9X 
14.  IX 
15.6X 

7.  IX 

8.  8X 
5.62 
13.  IX 
28.32 

13.  IX 
5.62 
1S.6X 
5.6X 
8.82 

3.4: 

6.4X 
5.4t 
3.8X 
5.6X 

72c  each  ♦ 
11.  3X 

14.  IX 
5.  62 

15.  6X 
82 

17.  3X 
20.92 
1.92 
15.62 

1  7c  each   4 
5.62 

15.6X 
5.6X 
5.9X 

72c  each   4 
11.31 
14.  IZ 

4.2X 
6.82 
46c  each   4 

102 
45c  each   4 

6.4X 
70c   each   4 

6.92 

70c  each   4 

10.92 
I2X 
70c  each   4 

10.9: 
92 
42c  each  4 

6.3:  4  2.5c 

for  e^rh 

Jewel,    If 

any 


1985 


4.3Z 
S.6X 
9.6Z 
12. 4Z 
13. 8Z 

6.  7X 
8.  IX 
5.  3Z 
II. 6X 
25.51 

II. 6X 
5.3X 

13.  ex 

5.2X 

7.  7X 

3.2:- 

5.8: 

4.  9X 
3.52 
5.3X 

64c  each  4 

10.12 
12. 4X 

5.  32 

I  3.  Ft 
7.4X 

16.  5X 
19.62 
1.32 
13.8: 

UC  each  4 
5.4X 

1 3.81 

5.3t 

5.62 

64C  each   4 

IC.  12 
12.42 

4.22 
6.22 
41c  each   4 

8.  ex 

45c  each   4 
6.42 
61c  each   4 

6.  U 

61c  each  4 
9.62 

u: 

61c  each  4 

9.6: 
92 
39c  eacl.   ♦ 

5.92  4  2.3c 

for   e«ch 

Jewel,    If 

anv 


1986 


4.  IX 
5.2X 
8.3Z 
10.  7X 
U.9X 

6.  2X 

7.  3X 
5X 
lOX 
22.72 

lOX 
5X 
11. 9X 

4.  7X 
6.  7X 

3X 

5.  2X 
4.4X 
3.3Z 
5X 

56c  each  ♦ 

8.  ex 

10.  7Z 
51 

11.  9Z 

6.  82 

15. 8Z 
18.  3X 
0.62 
1I.9X 
5c  each   4 
5.  IZ 

II. 9Z 
5X 

5.22 

56c  each  4 

8.  82 
10.  7X 

4.2X 
5.5X 
35c  each   4 

7.62 
45c  each  4 

6.42 
53c  each  + 

5.  2X 

53c  each   4 

8.32 
102 
53c  each  4 

8.32 
9X 
36c  eacfN* 

5.42  4  2.\c 

for   each 

Jewel,   If 

any 


1987 


3.9Z 
4.9Z 

7Z 
9Z 
lOZ 

5.  7Z 
6.62 
4.  7Z 
8.4X 
t9.8Z  2/ 

8.4Z 

4.7t 

lOZ 

4.2Z 

5.6X 

2.  ex 

4.6t 
3.9X 
3Z 

4.7X 

49c  each 

7.c: 
9X 

4.  7t 
I  OX 
6.  2X 

15X 
17X 
Free 

lOT 
4.82 


102 

4.77 

4.9: 

49c   cacli    4 

7.62 
9X 

4.  22 
4.9: 
30c  each    * 

6.4: 

45c  each   4 

6.4: 
4  5c  each   4 

4.42 

4  5c  eacn   4 

72 

92 

45c  --ach  4 
72 

92 

34c  e..ch   4 
5:  4   2e 
for    each 
Jewel ,    ir 
any 


i/  The   ayabol    "X"  Indicates   percent   ad   valorem 
1/     For    Itea   711.31,    the 


The   symbol    "/"   Indlrateo   >w>r   «Kr».4  .,,.<►   „t   .,,,,p...... 

rate   of   duty   effective  wltn    reapect    to    artlcU-,   entered    on    ,nd   after    January    I,     1988,    will    be    172. 
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S«cclcm  A. —  Continued 


S.ctlon  A. —  Continued 


Itaa  to 

tacaa  of  tecy  I/,   affacdva 

with  reapact  to  artlclaa  aatarad  on  aad  aftai 

January  1     — 

TSUS  •• 
■odirted 

late  froa 
vhlch  atagad 

by 

1980 

1981 

1982 

1983 

1984 

198$ 

198« 

1987 

Annex   II 

Schedule 

7.   Pact   2~Cot 

11.7c  aach  4- 

10.8c  each  ♦ 

9.  9e  each  ♦ 

9.  Ic  each  ♦ 

8. 2c  each  ♦ 

.3C  aach  ♦ 

1 

6.4c  eacji  •«•  *■ 
7.5X  ♦2.4 

M5.:>i' 

13.  5«  each   + 

12.6c  each  *' 

16Z  ad  val. 

U.9I  ♦  5.8c 

13.91  ♦  5.*« 

12. 8X  ♦  Sc 

11.  7Z  ♦  4.5c 

10.  7X  ♦  4.1c 

9.6X  ♦  3.7« 

8.SX  ♦  3.3« 

♦  6.25c   for 

for   uch 

for  aach 

for  aach 

for  each 

for   aach 

for  aach 

for  aach 

for  aach 

each  Jcvel, 

j«Ml.   If 

Jawel,   If 

Jawal,  If 

jewel,   if 

Jewel.   If 

jewel,   if 

jawcl.  If 

]««i,  If 

If    any 

any 

any 

any 

any 

any 

any 

any 

any  ^' 

M5.:7 

25«  each  ♦ 

23«  each  4- 

21c  aach  ♦ 

19c  each   ♦ 

I7e  each  ♦ 

15c  aach  ♦ 

13«  aach  ♦ 

lie  each  ♦ 

10c  each  ♦ 

I6t  ad   val. 

14. 8Z  4-  5.7c 

13.  6X  ♦  5.3e 

12.  4X  ♦4.8c 

11.  2Z  ♦4.3c 

lOZ  ♦3.9c 

8.  8Z  ♦  3.  4c 

7.6X  ♦2.9c 

6.4X  ♦  2.5C 

*  6.25c   for 

for   each 

for  aach 

for  aach 

for  each 

for   each 

for  aach 

for  aach 

for  each 

each   jcvel. 

Jewel,   If 

Jawcl,   if 

jewel,   if 

jewel,   if 

jewel,    if 

jewel,   if 

jewel,   if 

jewel,   if 

If    any 

any 

any 

any 

any 

any 

any 

any 

any 

M"..:* 

37.5c  each  + 

Mc  each  * 

31c  each  ♦ 

29c  aach  ♦ 

26c  each   ♦ 

23c  each  ♦ 

20c  each  ♦ 

17c  aach  ♦ 

15c  each  ♦ 

Iht  ^   val. 

U.ex  -f  5.7c 

13.  6Z  ♦5.3c 

12. 4X  ♦4.8c 

11.  2Z  ♦4.3c 

lOZ  ♦  3.9« 

8.8X  ♦S.Ac 

7.6X  ♦2.9c 

6.4X  ♦  2.iC 

♦  6.25c  for 

for  aach 

for  each 

for  aach 

for  aach 

for  each 

for  aach 

for  aach 

for  aach 

each   Jevel, 

Jewel,   If 

Jewel,   if 

jewel,    if 

jewel,   if 

jewel,   if 

Jewel,   if 

jewel,   if 

jewel,   if 

If    any 

any 

any 

any 

any 

any 

any 

any 

any 

MS.  Jl 

75c  each  ♦ 

69c  each   ♦ 

63c  each  ♦ 

58c  each  ♦ 

52c  each  ♦ 

46c  each   ♦ 

41c  each  ♦ 

35c  aach  ♦ 

30c  each  ♦ 

161  ad  val. 

U.8X  ♦  5.7c 

13.61  ♦  S.3C 

12.  4Z  ♦  4.6c 

11. 2Z  ♦  4.3c 

lOZ  ♦3.9c 

8.8Z  ♦3.4c 

7.6X  ♦2.9c 

6.4Z  ♦2.5c 

♦  6.25c   for 

for  each 

for   each 

for  aach 

for  each 

for   each 

for  each 

for  aach 

for  each 

each   Jewel, 

Jewel.   If 

jawel,   if 

jawcl.   if 

jewel,   if 

jewel,   if 

jei<el,   if 

jewel,  if 

jewel,   If 

If   any 

any 

any 

any 

any 

any 

any 

any 

any 

.'15.3) 

$1.  12c  each   + 

$1.03  each  -f 

95c  aach  ♦ 

r6«  each  ♦ 

78c  each  ♦ 

70c  each  ♦ 

61c  each  ♦ 

53c  each  + 

45c  each  ♦ 

16:  ad   vat. 

H.S%  *   5.7c 

13.  6Z  ♦  5.  3c 

12. 4i  +  4.8c 

11.2;  ♦4.3c 

lOZ  ♦3.9c 

8.Rr  ♦3.4c 

7.6Z  ♦2.9c 

6.4:  ♦  2.;c 

♦  6.25c   for 

for   each 

for   each 

for  each 

for   each 

fur   each 

for  each 

for  aac»- 

for  each 

each   Jevel, 

Jewel,    If 

jewel,    if 

Jewel,    if 

jewel,    if 

Jewel,    if 

jewel,   if 

jewel,   if 

jewel,    if 

if    any 

any 

any 

any 

any 

any 

any 

any 

any 

715.40 

90c   >;ach   * 

83c  each  ♦ 

76c   each   * 

69c  each  ♦ 

63c  each  ♦ 

56c  each  ♦ 

49c  each   ♦ 

42c  each   ♦ 

36c  each  ♦ 

13),  ad   val. 

I2t  ♦  4. 6c 

HZ  ♦  4.2c 

10.  IZ  ♦   1.8c 

9.  IZ  ♦3.5c 

8.  IZ  ♦  3.1c 

7.  IZ  ♦  2.7c 

6.2X  ♦2.3c 

5.2Z  ♦  2c 

♦  Sc   for 

for   each 

for   each 

for   each 

for   each 

for   each 

for   each 

for   each 

for   each 

each   Jewel, 

jewel.   If 

jewel,   if 

Jewel,    if 

jewel.    If 

Jewel,    if 

jewel,   if 

Jewel,    it 

Jewel,    if 

if    any 

any 

any 

any 

any 

any 

any 

any 

any 

'!'.»> 

1  ).  75c    each    + 

12.  7e  each   + 

11.6c  each   + 

10.6c  each   ♦ 

9.  6c  aach  ♦ 

8.  5c  each  ♦ 

7.  5c  each   ♦ 

6.  5c  each   ♦ 

5.  5c  each   ♦ 

16<  ad   val. 

U.8Z  *  5.7c 

13.  6Z  ♦5.3c 

12. 4t  ♦  4.8< 

11.2Z  ♦  4.3c 

lOZ  ♦3.9c 

8.8Z  ♦   3. 4c 

7.6Z  ♦2.9c 

6.4Z  ♦2.5c 

♦  6.25c   for 

for  each 

for  each 

for   each 

for   each 

for  each 

for  each 

for   aach 

for   each 

ejch    Jewel, 

Jewel,    If 

jewel.    If 

Jewel,   if 

Jewel,   if 

jewel,    if 

jewel,    if 

Jewel,   if 

Jewel,   1' 

it    any 

any 

any 

any 

any 

any 

any 

any 

any 

ns.i; 

.'5c  each   ♦ 

2Jc  each  ♦ 

21c  aach  ♦ 

19c  each   ♦ 

17c  each  ♦ 

15c  each   ♦ 

13c  each  ♦ 

lie  each   ♦ 

lOc  each  ♦ 

1«;    ad   val . 

14. 8t  ♦  5.7c 

13. 6Z  ♦  5.3c 

12. 4Z  ♦  4.8c 

11.2:  ♦  4.3c 

lOZ  ♦  3.9c 

8.6:  ♦3.4c 

7.6:  ♦2.9c 

6.4Z  ♦2.5c 

♦  b.  :5c    for 

fur   each 

for   each 

for   each 

for  each 

for  each 

for  each 

for  each 

for  each 

each   Jewel, 

jewel.   If 

jewel.   If 

jewel,   if 

Jewel,   if 

jewel,   if 

jewel,   if 

jewel,    if 

jewel,   if 

if   any 

any 

any 

any 

any 

any 

any 

any 

any 

n  i.tfc 

)7.5c  each  ♦ 

34C  each  * 

31c  each  ♦ 

29c  aach   ♦ 

26c  each  ♦ 

23c  each   ♦ 

20c  aach  ♦ 

17c  each  ♦ 

15c  each  ♦ 

l^'   ad   val. 

14.8:  *   5.7c 

13.  6Z  ♦  5.  3c 

12.4:  ♦  4.8c 

11. 2Z  ♦4.3c 

lOZ  ♦3.9c 

8.8Z  ♦3.4c 

7.6X   ♦   2.9c 

6.4i  ♦2.5c 

♦  6.  25c   for 

for  each 

tor  each 

for  each 

for  aach 

for  aach 

for  eacli 

for  aach 

for  each 

eaih   Jewel, 

jewel.   If 

jewel,    if 

jewel,    if 

jewel,   if 

jewel,    if 

Jewel,    if 

jewel,    if 

jewel,   if 

if   any 

any 

any 

any 

any 

any 

any 

any 

any 

■  I  . '  1 

75c   each   ♦ 

6«c   each   ♦ 

t,^e  each   ♦ 

58c  each  ♦ 

52c  each  ♦ 

46C  each  ♦ 

41c  each  ♦ 

3Sc  each  ♦ 

3Cc  each   ♦ 

Ifr;  Mi   val. 

14.  e?   ♦  5.7c 

13.6:  ♦  5.  )c 

12.  4Z  ♦  4.ec 

11. 2T  ♦4.3c 

lOX  ♦3.9c 

8.8X  ♦  3.4C 

7.6Z  ♦2.9c 

6.41  ♦  2.x 

♦  6.25c   for 

for   each 

for   aach 

for   each 

for   each 

for   each 

for  aach 

tor  aach 

for   each 

i;;ich    Jewel, 

jewel.    If 

Jewel,    if 

jewel.    If 

jewel,   if 

jewel,   if 

Jawel,   If 

jewel,   if 

jeMfl,   if 

It    any 

any 

any 

any 

any 

any 

any 

any 

any 

fi'..-ii 

'1.  12  eact,   ♦ 

SI. 03  each   + 

95c  each   ♦ 

R6c  each   ♦ 

78c  each  ♦ 

70c  each   ♦ 

61c  each  ♦ 

5)c  each  ♦ 

45c  each   ♦ 

17.5t  ad   val. 

16.  2Z  ♦  5.7c 

14.9:  ♦5.3c 

13.61  ♦  4.6c 

12.  2Z  ♦4.3c 

10.9Z  ♦  3.9c 

9.6Z  ♦   3.4C 

8.  3Z  ♦2.9c 

7:  ♦  2.5c 

♦  »•.."<   tor 

for  each 

for   each 

for  each 

for  each 

for  aach 

for  each 

for  aach 

for  each 

vAch    Jewel, 

jewel,   if 

jewel,   if 

jewel,   if 

Jewel,   if 

jewel,   if 

Jewel,   If 

jewel,   if 

Jewel,   If 

It    any 

any 

any 

any 

.nny 

any 

any 

any 

any 

,'l   ..xO 

1  ).  75c  >'.irh   ♦ 

12.7c  each  + 

11.6c  each   ♦ 

10.6c  each  ♦ 

9.6c  each   ♦ 

8.  5c  each  ♦ 

7.5c  each  ♦ 

6.  5c  each  ♦    ■ 

5.  5c  each   ♦ 

16     ad   vjI. 

14.  ez  ♦  S.  7c 

13.6Z  ♦5.3c 

12.4:  *  4.ec 

11.21  ♦  4.  3« 

lOZ  ♦3.9c 

8.6»  ♦3.4c 

7.6Z  ♦2.9c 

6.4'    ♦   2.5c 

♦  6.25c   for 

for   ea;.h 

for   each 

for   each 

for    each 

for   each 

for   each 

for   each 

for   each 

uarh    Jewel, 

jewel.    If 

jewel,    if 

jewel.    If 

Jewel,    if 

Jewel,    if 

jewel,    if 

jewel,   if 

Jewel,    if 

It    any 

any 

any 

any 

any 

any 

any 

any 

any 

•1  '.h: 

."<  each   ♦ 

23«  -ich   ♦ 

2lc  each   ♦ 

19c  each  ♦ 

17c  each   ♦ 

15c  each   ♦ 

1)C  each   ♦ 

lie  each   ♦ 

ICc  each  ♦ 

16;  .id   val. 

14.  R;    ♦    5.  7e 

13.67.  ♦  i.  3c 

12.4:   ♦4.8c 

11.21  ♦  4.3c 

inz  ♦3.9c 

6.8Z  ♦   ).4« 

7.6Z  ♦  2.9c 

6.4-',  ♦2.5c 

♦  6.  :5c  for 

for   each 

for   each 

for  earl' 

for  each 

for   each 

for  aach 

for   each 

tor   ca^Mi 

.-.lih    Jewel, 

Jewel,    If 

Jewel,   if 

Jewel,    if 

jewel,   it 

Jrwel,    if 

Jewel,   if 

Jewel,    if 

jewel,    il 

II    any 

any 

any 

any 

any 

any 

any 

any 

any 

I  tea   in 

Ratea  of  duty  1/,   effective 

with  rcapcct  to  articles  entered  on  and  after 

January  1     — 

TSUS  aa 
BOdified 

Kate   froa 
which  ataged 

by 

1980 

1981 

1982 

1983 

1984 

198S 

IMt 

1987 

Annex  II 

Schedule 

7.   Part    2— Cottlnued 

31c  each  + 

29c  each  ♦ 

26c  each   + 

23c  each  + 

20c  each   ♦ 

1 7c  each  + 

15c  each  ♦ 

7  IS.  64 

37.5c  each   + 

34c   each   ♦ 

lOZ  ad    val. 

9.  2Z  +   5.7c 

8.  5Z  ♦  5.  3c 

7.  7Z  +  4.8c 

7Z  +   4.3c 

6.2Z  +  3.9c 

5.5X  ♦3.4c 

4.  7X  +  2.9c 

4:  +  2.5c 

♦  6.25c   for 

for   each 

for    each 

for  each 

for   each 

for   each 

for   each 

for   aach         t     for   each          | 

each   jewel. 

Jewel.    If 

Jewel,    If 

Jewel,    if 

Jewel,    if 

Jewel,    if 

jewel,   if 

Jewel.   If  . 

■     jewel,   if 

If    any 

any 

any 

any 

any 

any 

any 

any 

any  J 
30c  «cb  ♦ 

715. hb 

75c   each  ♦ 

69c   each   + 

63c   each    ♦ 

58c   each   ♦ 

52c  each  ♦ 

46c  each   + 

41c  each  ♦ 

35c  each  + 

lO:  ad   val. 

9.  :z  ♦  5.  7c 

8.  5:  ♦   5.  3c 

7.  7Z  +  4.8c 

7:  +  4.3c 

6.2Z  ♦   3.9c 

5.5Z  +  3.4C 

4.  7Z  +  2.9c 

4Z  ♦  2.5c 

+  6.  25c   for 

tor   each 

for    each 

for   each 

for    each 

for   each 

for   each 

for   each 

for   each 

each    Jewel . 

Jewel,    If 

Jewel,    if 

jewel.    If 

jewel,    it 

Jewel,    If 

Jewel.   If 

jewel.   If 

jewel.   If 

If    any 

any 

any 

any 

any 

any 

any 

any 

any 

;i5.bb 

SI. 12  earh    ♦ 

SI. 03   each    + 

95c   eacn   ♦ 

8bc  each   ♦ 

78c  each   ♦ 

70c  each   + 

6lC  each   + 

53c  each  + 

45c  each   + 

IbZ  ad    val . 

14.8;  +   5.  7e 

13. bZ  ♦   5.3c 

I2.4Z  +  4.8c|       I1.2J  +  4.3c|       lOZ  ♦  3.9c 

8.8Z  +   3.4C 

7.6X  +  2.9c 

6.4Z  ♦2.5c 

+  6.25c    for 

for   .'arh 

for   earh 

for   each 

for   each 

for  each 

for   each 

for   each 

for   each 

each    Jewel. 

Jewel,    If 

Jewel,    if 

Jewel,    If 

Jewel,   it 

Jewel,    if 

jewel,    if 

jewel,   if 

jewel,   if 

If    any 

any 

any 

any 

any 

any 

any 

any 

any 

71b.  06    I  S5.  37  each 

S4. 73   each 

Si.Of;  each 

S3. 44  each 

$2.79  each 

S2.15  each 

S^^15  each 

1/ 
3/       • 

JJ. 15  each 

2/ 

1' 

1^.15  each 

2/ 

1/ 

716.10^^ 

90c  each 

79c    e.irh 

6ttc   each 

58c  each 

47c   each 

36c  each 

716.  I»tJ  75e  each 

67c   each 

59c  each 

52c  each 

44c  each 

36c  each 

71b.  :oi' 

$1.80  each 

SI.  58  p.ich 

SI.  37  each 

$1.15  each 

94e  each 

72c  each 

71b.  2?^'     $1.35  ea.h 
71b.  2(»^'     $1.2C  each 
716.  2»^'    90c   each 

Si . ::   each 

$1. 10  each 

97c   each 

85c  each 

72c  each 

1/ 
3/ 
3/ 

3/ 
3/ 

1/ 

3/ 
1/ 
1/ 

$1. 10  each 

$1   each 

91c  each 

82c  each 

72c   each 

hbC    each 

83c   earh 

79c  each 

76c   each 

72c  each 

716., 1*' 

SI. HO  each   ♦ 

SI.  5*  each    ♦ 

SI.  3b  each   ♦ 

SI. 15  each   ♦ 

93c  each   ♦ 

72c  each  ♦ 

9c   for   ea<  h 

«C    for    «arh 

7c   for   each 

6c  for  each 

5c   for   each 

4c   for   each 

Jewel    over    7 
■lb.4>*'    SI.  35  each   ♦ 

j.-woi    ovei    i         jewo  1    over 
M...:  tji  h   +        Sl.f9  each  + 

Jewel   over    ) 
97c  each  ♦ 

Jewel  over  i  Jewel  over  7 
84c  each   ♦       1     72c  each   + 

y 

*/ 

*/ 

9c   for   each 

8<   fur   aach 

7c   tor   each 

he   for   each 

5c   for   earh 

4C   for   each 

jewel    over    7 

Jewel    .'Ver     i          Jewel    o-^er    t        jewel    over    7 

Jewel    over    1 

jewel    over    7 

716.*.-'    $1.20  each  + 

Jl.  10   ea.-l.    ■» 

SI   each   + 

91c  each   ♦ 

81c   each   + 

72c  each   + 

i.' 

*/ 

*/ 

9c   for   each 

8C    tot    ea<  li 

7c   for   each 

6c   for   each 

5c   for   eai  h 

4c   for   each 

716.4«i 

Ji-wel    over    7 
90c  each   ♦ 

Jewel    *wer    i        jewel    over    t       jewel    over    3 
«6c/e.Kh   +            S2C  each   ♦      |     79c  each   + 

Jewel  over  1  jewel  over  7 
75c  each   +            72c  each  ♦ 

y 

*/ 

*/ 

?C   for   ea.l. 

8c   for   each 

7c   for   each 

6e   for   each 

5c   for   each 

4c   for   each 

jewel    over    7 

Jewel    over    3 

Jewel    over 

Jewel    over    3 

jewel    over 

Jewel   over    71 

719.— 

Column    1    base 

Culucii    1    bas. 

ilolumn    1   b.is< 

Coluirn    1   babe 

Column    1   bai...      Column    1    base 

Colunn    1    base 

Column    1    hase 

Colunn    1   base 

rjtc   ♦    50c 

rale   ♦4  7c 

rate   ♦   44c 

rate  ♦  41c 

rate    ♦    38c 

rate  +   35c 

rate  ♦   35c 

rate  +   35< 

rate   +    3  5c 

each    if 

ea.  h    if 

ea.  h    i* 

each    if 

each    !f 

each    if 

each    if 

earh    if 

each    if 

arl  1  -wliidlnx 

jt.  1 1  -w  1  no  1  r.j 

he  If -winding 

self -wind  in); 

self-winding         self-wlndlngi       self-winding 

self-windlnR 

Hell  -vindInK 

♦   50c   tor 

♦   4  7c    for 

♦  44c   for 

+  41c   for 

♦   38c   for 

♦   35c   for         r    ♦   35c   for 

+   35c   for 

♦    35c    (ni 

each   adjubt- 

ench   adjust - 

earh   adjuat 

each   adjust' 

each    adjust- 

c.nch  adjust- 

each  adjust - 

earh   adjust- 

earh  ad*ust- 

ment 

TOMlt 

Tk-Ilt 

loent 

ment 

ment 

'rent 

ment 

nert 

720.02 

37c    each 

3')C   ea.  h 

35c  ea-h 

?4C  each 

33c  each 

32c  each 

3:c  each 

31c  each 

fOc   esrh 

720.04 

62c  each   ♦ 

blc   each    ♦ 

bOc   .ach   ♦ 

59c   each   + 

57c   each    + 

56c  each  + 

55c   eacl.   ♦ 

54c  each   + 

53c   each    * 

6.75c   (or 

',.5C    for 

b.  "C   for 

b.:e   for 

6.  Ic   for 

5.9c   for 

5.f<   for 

S.6C   for 

5.5c    f.  r 

earh    level 

each    J  ewe  1 

.a.  h    )..wel 

ca.:h   Jewel 

ea.-h   Jewel 

each   jewel 

each   Jewel 

each    Jewel 

earh    level 

over    7 

over    7 

over    7 

over    7 

over    7 

over    7 

over    7 

over    7 

..ver    7 

720.06 

75c  each 

7  3c  each 

71c  each 

69c  each 

67c   earh 

65c  each 

64c  each 

62c  each 

hOc  earh 

720.08 

$1   each   ♦ 

98c  each   •• 

9(ic   ea.  h    ♦ 

94c  each   ♦ 

92c  each   ♦ 

90c  each    + 

88c  each   + 

fif'C  earh   + 

85c  eacli   ♦ 

" 

6.  'Sc   f.>r 

h.  S<    lor 

6.>c    t.>r 

fc.:c   for 

6.  Ic    for 

5.9c   for 

5.8c   for 

5.6c   for 

5.  Sc   tor 

ea<-h    Jewel 

each     *ev/el 

e.lch     jewel 

each    Jewel 

each    Jewel 

each    jewel 

each   jewel 

each    Jewel 

^  e.-ich    jewc  1 

over    7 

over    7 

over    7 

over    7 

over    7 

over    7 

over    7 

over    7 

ovt  r    7 

7:o.  10 

13.  75c   each    ■> 

12.  7c   ,a   h    •• 

I  1  .  t>C    e.irh    •♦ 

10. be  earh   ♦ 

9.6c   each   + 

8. 5c   each   + 

7.5c  each   + 

6.  5c  eai  !i   ♦ 

5.  Sc   la.  h   * 

IbZ  ad   val. 

14.  »;   ♦    5.  7< 

11.  br  ♦  5.  t< 

i:.4:r   +   4.8( 

11.::   +  4.3< 

in:  +  3.9c 

8.  8t  +   3.4c 

7.6:  ♦   :.9c 

6.4;   ♦   2.Sc 

♦  6.  :5c   (>r 

f.ir   eacn 

r.ir    exr\ 

lor   e.ich 

for    each 

for   each 

for   oach 

for   e.irh 

f.'.r    ea.  :• 

each    ji-uel. 

Jew.  1  ,     I  ! 

j.wel.    If 

jewe 1 ,    i  f 

Jewel,    if 

jewel,    if 

Jewel,   if 

jewel,    if 

J.'W»-1  ,     i  f 

If    any 

any 

aov 

any 

any 

any 

an,. 

■•'■/ 

1/  The  symbol   ";•■  indicates  percent  ad  valorea.     The  ayabol   "/"  indicates  per  stated  unit  of   quantity. 

i-      ror    iie«    715.25,   the   rate  of   duty  effective  with   respect    to  articles  entered  oa  and  after   January    1.    1988.   will   be   5.  V  m-h 

*  ••.4;  ♦  2.5c  for   each   Jewel,    if   any.  . 


Xi   The    •v»hol    "»"   1....    ,.-.    -,  r -.-i.t    *:    v.i.irem.      .tie   synb.i    "/"   indicates   per    stated   unit   ot    quantity. 

2/   Items    716.10  and    71f.  II-  are  dl-   ooHii.iel   efle.tivi'   January    I,    19fcS,   and    arc    transferred    to   new   iten    716.09.      See   Annex    II,    Sertl..n   II. 

j/  lte»K  7U.2n,  716.27,  71b.2H  j-id  "1».29  .ir.-  dls- ..:it  inued  effective  January  I,  19H5,  and  are  transferred  to  new  item  716.17.  See 
Annex    II,    Section  H. 

4/  Ileaa  716.41,  716.42.  716.43  ai. J  716. -J  are  .1  is  ■.!  I  inue  I  effective  Ja-i.i.iry  1,  19BS,  ind  are  transferred  to  new  Item  716.45.  Sep 
Annex    II,    Section  I'. 


'/ 


UMI 


72518       Federal  Register  /  Vol.  44.  No.  241  /  Thursday.  December  13. 1979  /  Presidential  Docximents 

section  A. — Continued 


Itta  Id 

late*  of  duty  1/,   aff active 

vltti  nufaet  to 

artlclaa  aotarad  oa  and  after 

January  1     ~ 

TSUS  •• 
■odlfled 

by 

■at*  frea 
vhlcb  •(•t«i 

1980 

1901 

1982 

1983 

1986 

19SS 

1986 

1987 

Annei   II 

?.hijvi:» 

T.    P. re    !-fon 

Inued 

2lC   each   * 

19c  each   ♦ 

17c  each   ♦ 

15c  each  * 

lie  each  ♦ 

lie  each  ♦ 

10c   each   ♦ 

:S«   each    *" 

2)<  each   * 

IsZ  ^   v«l . 

14. 8t  -f 

13.61  * 

12.41  ♦ 

11. ZX  * 

lOX  ♦3.9c 

S.8X  ♦   3.4e 

7.6X  ♦  2.9t 

6.4X  ♦  2.5< 

♦  6.  25«   for 

5.7c   for 

5.  3«   (or 

4.8c   for 

*.  X  for 

for  each 

for  each 

for   eac>i 

for   each 
Jewel, -fl 

each    je«cl. 

each    jewel. 

each   Jewel , 

each   Jewel, 

each   Jewel, 

Jewel.    If 

Jewel.   If 

Jewel,    If 

1<   any 

If   any 

If   soy 

If   any 

If   any 

any 

any 

any 

any 

..,-,_ ,  _ 

)7.i«   e«ch    ♦ 

}4C   each    ♦ 

lie  each   ♦ 

29c   each   ♦ 

26c  each  * 

2X  each   * 

20c  each  ♦ 

17e  each   ♦ 

15c  each   ♦  .' 

Inl  a<J   val . 

14.8:  ♦ 

IJ.6X  ♦ 

12.41  ♦ 

11.2X  + 

lOX  *   1.9c 

8.8X  ♦   3.4c 

7.6X  ♦  2.9t 

6.4X  ♦  2.5« 

♦  6.25«   for 

5.7c   (or 

5.  )c   for 

4.8c   for 

4.1c   for 

for  each 

for  each 

for   each 

for   each 

each    )««»«l. 

each   Jewel. 

each    Je%/el, 

each   Jewel, 

each   Jewel. 

Jewel,    If 

Jewel.    If 

Jewel,    if 

Jewel,    if 

It    any 

If   any 

if    any 

If    any 

If   any 

•ny 

any 

any 

any 

•.".  10 

"K  each   ♦ 

69«  each   ♦ 

6)c  each   ♦ 

S8c   each  ♦ 

52c  each   * 

46c   each   * 

4lc  each  ♦ 

35c  each   ♦ 

10c   each   ♦ 

lot  ait   val . 

14. RX  * 

13. 6t  * 

12. 4t  * 

11.  2X  * 

lOX  ♦1.9c 

8.8X  ♦  l.*e 

7.6X  ♦   2.9c 

6.4X   ♦   2.5c 

*   6.  25<   (or 

5.7c   for 

5.3<   for 

4.Sc   for 

4.V   for 

for  each 

for  each 

for  each 

for  each 

each   Jvwel. 

each   Jewel, 

each  Jewel , 

each   Jewel 

each   Jewel, 

Jewel,    If 

Jewel,   If 

Jewel,    if 

Jewel,    If 

tt    anv 

If    any 

If    any 

If   any 

If   any 

any 

any 

any 

any 

■   '  .  :  •■ 

-1.  Ui  *ach   ♦ 

$1.04  each  ♦ 

95c   each   * 

87e   each  ♦ 

78c   each   ♦ 

70c  each  ♦ 

6Ie  each  ♦ 

53c  each  ♦ 

45c  each   ♦ 

>t   ad   val . 

14.8:  ♦ 

13.61  ♦ 

12.4:   ♦ 

11.21   ♦ 

lOX  ♦  1.9c 

8.8X  ♦   1.4e 

7.6X  ♦   2.9c 

6.41   ♦  2.5e 

♦  6.  :h  for 

5.7c  for 

5.  3«   (or 

4.8c   for 

4.1c  for 

for  each 

for  each 

for  each 

for   each 

f,%<-h    Jevel. 

each   Jewel, 

each   Jewel, 

each   Jewel , 

each   Jewel, 

Jewel,   If 

Jewel,    If 

Jewel,    tf 

Jewel.    If 

tf    anv 

if    any 

If   any 

If    any 

If   any 

any 

any 

any 

any 

I'C   ea.-li    ♦ 

J»C   each  ♦ 

31C  each   + 

;iK  each   ♦ 

26C  each   * 

21c  each  ♦ 

20c  each  ♦ 

17c  each  ♦ 

15e  each   ♦ 

I'St   a4   val. 

n.8: 

12.7: 

11.61 

10.  SX 

9.31 

8.2t 

7.  IX 

6X 

'.'■..•  1 

lit«  each   ♦ 

15c  each   * 

13c  each   ♦ 

lie  each   * 

9c  each  « 

6c  each  ♦ 

4e  each  ♦ 

Jc  each   ♦ 

8t 

!■••.  ad   va>. 

I4.lt 

11.3: 

12.42 

11.5X 

10. 6X 

9.8X 

1 

:  ".  ad   val. 

18.5: 

17: 

15.  5X 

14t 

12. 5X 

IIX 

9.  5t 

«X 

•  ■  ' ^  -^ 

.'OC   t*c>^    ♦ 

18.5c  each  * 

I  7c  each   ♦ 

15.5c  each   ♦ 

14<  each  * 

12.5c  each  ♦ 

lie  each  ♦ 

9.  5c   each   ♦ 

»e  each  ♦ 

15*  ad   val. 

IJ.9T 

12. 8T 

11. 6Z 

10.  5X 

9.4X 

8.  3X 

7.  IX 

6X 

'-■'.."' 

;n«   eacl>    ♦ 

«<  each   ♦ 

8.  5c  each  ♦ 

7.  5c  each   ♦ 

7c   each   ♦ 

6c  each  ♦ 

5.5e  each  ♦ 

4.5e  each  • 

4c  each   * 

15?    ad    val. 

13.9: 

12.81 

11.6: 

10.  5X 

9.4: 

8.  IX 

7.  IX 

6! 

■.'i. .  1- 

is:   jd   val. 

ii.*: 

12. et 

11. 6t 

10.  5X 

9.41 

8.  IX 

7.  IX 

6». 

"  -■  >  . .  '^ 

>C    t-ach    ♦ 

4.8c   «ach   ♦ 

4.  7c  each   * 

4.6c  each   * 

4.4c  each   ♦ 

4.1c  each   ♦ 

4.2c  each   ♦ 

4.  Ic  each   ♦ 

4c  each  ♦ 

1(.'.  Mi   val. 

9.8T 

9.6: 

9.41 

9.  IX 

9.  IX 

8.9X 

8.  Tt 

8.SS 

".   .  ,Q 

:.  s«  »M-h  ♦ 

2.4C  each   ♦ 

:.  3c  each   + 

2.1c  each  ♦ 

2.2c  each   * 

2.  ic  each   ♦ 

2.  le  each  ♦ 

;e   each   ♦ 

2c  aath   ♦ 

1.  ♦   Id   val. 

9.?' 

9.6t 

9.4: 

9.3X 

9.  IX 

8.9X 

8.7X 

8.51 

:    .  11 

<«.'':   ad   val. 

9.  3t 

9.21 

91 

8.8X 

8.6: 

8.5X 

8.3: 

8.11 

•:,  .  \: 

!«.■■?   ad    v.il. 

17. i: 

15.7: 

14.3'. 

nx 

11.6: 

10.  2X 

8.8: 

7.4: 

■ .  ■ .  '.  1 

;'-    ml    vll. 

9.  M 

,«.5: 

7.8: 

7t 

6.  i: 

5.5X 

4.8X 

1.7. 

'  '  '.  i.. 

1  ).  ^r  au    val  . 

12. 7t 

11.9: 

IIX 

10.  2» 

9.4X 

8.6X 

7.7: 

6.9> 

■ .    .  ^^ 

I5».  ad    v.l. 

n.9: 

12.8: 

11.6: 

10.  sx 

9.4X 

8.U 

7. It 

*» 

1.  :c  «»ch  ♦ 

1.  le  each   ♦ 

ic  each   ♦ 

0.9c   each   ♦ 

0.8c  each  * 

0. 7e  each  ♦ 

0.6c  each  ♦ 

0.6c  each  ♦ 

0.  5e  each   ♦ 

22. 5»   ad    val. 

20.8? 

19. i: 

17.41 

15. 8X 

14.  i: 

12. 4X 

10.7: 

9X 

".<  .  ..' 

12.  "-i  ad   val. 

11.  «r 

lit 

10.  i: 

9.6: 

8.  8X 

8.  IX 

7.31 

6.6: 

" . '  *  ■*•* 

.^'  ad   val.^ 

J).  IX 

21.  3t 

19.4: 

17. 5X 

15.6X 

11. BX 

II.  9X 

IPX 

,  H'  ■ 

^*   ad   val. 

4.4T 

i.b: 

1.  IT 

2.5X 

1.91 

I.  IX 

0.6X 

Fre. 

1  '.Sc   each 

Ibc   each 

1 5c  each 

13c   each 

12c  each 

lie  each 

9e  each 

8c  each 

7e   each 

.i.siifnMv 

asseably 

aaaeably 

asseably 

aaseably 

asseably 

asseably 

as sect  I y 

aaseablv 

.".    "> 

.•:.5t   ad    val. 

20. »: 

19.lt 

17.4X 

15. 7X 

14.  IX 

12.4: 

IP.  71 

«■ 

■.1  .^^ 

The    soluf»n    1 

'ffie   colunn    t 

Tht   colufitn    1 

The   colusm    1 

T>ie  coluan    1 

The   coluon    I 

T>\t    coVuan    1 

^e   coluan    1 

The    culumn    1    " 

r.tff    spt-rl- 

rate   speci- 

rate  speci- 

rate  epecl- 

rale  epccl- 

rate  e^cl- 

rste   speci- 

rste  speci- 

rate  speci- 

t tfri    In    leva 

fied    In    ttea 

fied    In    Ites 

fted    In    Item 

fled    In    Itet 

fied    In    Itea 

fied    In    Iten 

fied    In    Iteir 

fied    in    it.-n- 

7:i'.t.7  f.:r 

7Z0.67   (or 

720.67  for 

720.67  (or 

720.67   (or 

72C.67  for 

720.67  for 

720.67   for 

720.67   for 

chr  platt   or 

the   plate   or 

the   plate   or 

the   plate   or 

the  plate   or 

the   plate   or 

the   plate   or 

the   plate   or 

the   plate   or 

plari»    ♦ 

plate*   * 

plates   * 

plates   ♦ 

plate*  * 

plates   ♦ 

pistes   ♦ 

plates   * 

plates    4 

;2.5«   fpr 

11. 5<   for 

10. 6e   for 

9.6c   (or 

8.7c   for 

7.8c   for 

6.8c   for 

5.9(   for 

X   for 

.-acli    Imel 

9arh    jewel 

each   Jewel 

each   Jewel 

each   Jewel 

each   Jewel 

each   Jewel 

each    Jewel 

each   Jewel 

(11    anyl    ♦ 

(tf   any)   -» 

(If    any)   ♦ 

(If    any)   * 

(If   any)   ♦ 

(If   any)   ♦ 

(If    any)   ♦ 

(If    any)    ♦ 

(If    any)    ♦ 

:."<  tor 

2.  )C   foe 

2.1c   for 

1.9c   (or 

I.  7c   for 

1.5c   for 

l.lc   for 

l.lc   for 

Ic   for 

.•-<    h    PtVrr 

each    other 

each   other 

each   other 

each   other 

each  other 

each   other 

each   other 

each   other 

f^ar?   or 

part   or 

part   or 

part   or 

part   or 

part   or 

part   or 

part   or 

part    or 

I'l.-ce    (If 

piece    (If 

piece    (If 

piece    (If 

piece    (If 

piece    (if 

piece    (if 

piece    (If 

plere    (If 

ir>v  > .    hut 

any),   but 

any),    but 

any),    but 

any),    bjt 

any  ) ,   but 

any  ) ,   but 

any),   but 

any),    but 

'.h«    total 

the   total 

the   total 

the    total 

the    total 

the    total 

the   total 

the   total 

the    total 

(J'lt  V   un    the 

duty   on   the 

duty  on   the 

duty   on    the 

duty   on   the 

duty   on   the 

duty   on   the 

duty   on   the 

duty   on    the 

tssi'rbly    or 

a&sembly    or 

assenbly   or 

a»s.-!»bly   or 

asseably    or 

asseably   or 

asseably   or 

asseably    or 

akseubly   or 

».ib  ..,•..•  ably 

aubasseably 

subasaesbly 

subasseaiMy 

subasseobly 

subasseably 

subasseably 

subasserbly 

suhassi-eibly 

^i.i;  I    ni.t 

shall    not 

shall   not 

shall    nrl 

shall   not 

shsU   not 

shal I    not 

shall    not 

shall    nut 

i«    ««d    thr 

exrerd    the 

exceed    the 

ex  reed    the 

c-Mceed   the 

exceed    the 

exceed   the 

exceed   the 

exceed    tlit- 

>-ulumn     1 

roltim     I 

colurm    1 

citluan    1 

coluim    1 

colunn    1 

colunn    1 

colusm    1 

roluon    1 

Jiity   fk'r   the 

duty   for   the 

duty   for   i'>e 

duty   for   the 

duty   for   the 

duty    for   the 

duty   for   the 

duty    for    the 

duty    f.'r    ih,' 

oc^.let.' 

complete 

cneiplcte 

coaplere 

coaplete 

conplste 

coQplete 

coftplete 

cnaipi.ete 

BoveAent 

■oveEent 

aoveaent 

ni>veacnt 

noveo^nt 

aoveaent 

Boveacnt 

novenent 

aoveaent 

fhf  ^ynb^'l 


ind  i'  It  «*»  pert  in  t  ad  vjliiren.   Th»*  sv-rnht* 


indl>atr.-i  p«-r  statfd  unit  of  quanttcy. 


<:ectlon 

A. — Continued 

%/    •           -    —  — — 

*    *J        1         A    A  ^OIVJ 

ciitiai  uyjKjU 

iiit;iiis           /4 

aoitf 

Itaa  In 
TSUS  aa 
■odlflad 

lata  frcMi 

Bataa  of  duty  1/,  affactlva  vlth  raapMt  to  artlclaa  antarad  on  and  aftar  January  ]     — 

^ 

by 
Annas  II 

which  atatcd 

1980 

1981 

1982 

1983 

1984 

198S 

198« 

1987 

Schedule 
720.82 

7.    Part    2~Con   Inued 

The  coluan    1         The  coluan    1 

The  coluan    I 

Tlic  coluan   I 

The  coluan   1 

The  coluan   1 

The  coluan   1 

The  ecluaa  1 

Tha  coluan    1 

rate  apecl- 

rate  speci- 

rate apecl- 

rate  apccl- 

rate  apecl- 

rate  apecl- 

rate  apacl- 

rate  apccl- 

rate  apeci- 
fled   In   Itea 

fied    In   Itea 

fied   In  itea 

fled   In   Iteni      fled   In   Itea 

fled   In   Itea 

flcd  In  itea 

fled   In  Itea 

fied  In  Iten 

720.67  for 

720.67  for 

720.67  for 

720.67  far 

720.67  for 

720.67  for 

720.67  for 

720.67  for 

720.67  for 

the  plate  or 

the  piste  or 

the  plate  or 

the  plate  or 

the  plate  or 

the  plate  or 

the  plate  or 

the  plate  or 

the  plate   or 

plate*  ♦ 

plates  ♦ 

platea  ♦ 

plataa  ♦ 

platea  ♦ 

platea  ♦ 

platea  ♦ 

platea  ♦ 

platea  ♦ 

6.25c  for 

5.7c  for 

5.3c  for 

4.8e  for 

*.3e  for 

3.9c  for 

3.4c  for 

2.9c  for 

2.5c  for 

each  Jewel 

each  Jewel 

each  Jewel 

each  jewel 

each  jewel 

each  jewel 

each  jewel 

each  jewel 

each  jewel 
(If   any)   ♦ 

(If  any)  ♦ 

(If   any)   ♦ 

(if  any)  ♦ 

(If   any)   ♦ 

(If  any)  ♦ 

(If  any)  ♦ 

(if  any)  ♦ 

(If  any)  ♦ 

t.25e  for 

1.2c  for 

l.lc  for 

Ic  for 

0.9c  for 

0.8c  for 

0.7c  for 

0.6c  for 

0.5c  for 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

part  or 

part  or 

part  or 

part  or 

part  or 

part  or 

part  or 

part  or 

part  or 

piece   (If 

piece   (If 

piece   (if 

place   (If 

piece   (If 

piece   (If 

piece   (If 

piece   (If 

piece   (If 

any),  but 

any),  but 

any),  but 

any),  but 

any ) ,  but 

any),  but 

any),  but 

any),  but 

any),  but 
the   total 

the   total 

the  total 

the   total 

the   total 

the   total 

the  total 

the   total 

the   total 

duty  on  the 

duty  on   the 

duty  on   the 

duty  on  the 

duty  on  the 

duty  on  the 

duty  on  the 

duty  on  the 

duty  on   the 
ae^enbly  or 
•ub«seenbly 

a**eBbly  or 

asseably  or 

ae^eably  or 

aacenbly  or 

asseably  or 

aasenbly  or 

aesenbly  or 

asseably  or 

*uba**eBbly 

subasseably 

•uba^^eably 

•ubasseably 

•ubaasenbly 

•uba^^enbly 

•uba^^enbly 

•ubaasenbly 

•hall  not 

•hall   not 

•hall  not 

shall  not 

•hsll  not 

•hall  not 

•hall  not 

•hall  not 

•hall   not 

exceed   the 

exceed   the 

exceed   the 

exceed   the 

exceed  the 

exceed  the 

exceed  the 

exceed  the 

exceed  the 

coluan    1 

coluan    1 

colunn    1 

colunn    1 

coluan   1 

colunn   1 

coluan   1 

colunn    1 

colunn    1 

duty   for   the 

duty   for    the 

duty   for   the 

duty  for   the 

duty  for  the 

duty  for  the 

duty   for   tlie 

duty   for   the 

duty   for   the 
conplete 

coapletc 

coapletc 

coapletc 

conpletc 

conplete 

conplete 

conplete 

conplete 

■oveaent 

■oveaent 

■oveaent 

novenent 

novenent 

novenent 

novenent 

uovement 

noveisent 

720.84 

32. 5X  ad   val. 

30. IX  ♦ 

27. 6X  ♦ 

25. 2X  ♦ 

22. 8X  ♦ 

20. 3X  ♦ 

17. 9X  + 

IS.4X  ♦ 

13X  ♦ 

♦  12.5c   for 

11. 5e   for 

10.6c  for 

9.6e  for 

8.7c  for 

7.8c  for 

6.8c  for 

5.9e   for 

5c  for 

each   Jewel 

each  Jewel 

each  Jewel 

each  jewel 

each  jewel 

each  jewel 

each  jewel 

each  jewel 

each  jewel 
(if   any)  ♦ 

(if  any)   ♦ 

(If  eny)  ♦ 

(If   any)  ♦ 

(If  any)  ♦ 

(If  any)  ♦ 

(If  any)  ♦ 

(if  any)  ♦ 

(If  any)  ♦ 

1.  5e   for 

l.3e  for 

1.2c  for 

l.lc  for 

IC  for 

0.9c  for 

0.8c  for 

0.7e  for 

0.6e  for 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

piece  oe 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

720.86 

part 

16X  ad   val.   ♦ 

part 

14. 8X  +  5.7c 

part 
13.6X  ♦  5.3c 

part 
12. 4X  ♦  *.8e 

part 
11. 2X  ♦  4.3c 

part 
lOX  ♦  3.9c 

part 
8.8X  ♦  3.4e 

part 
7.6X  +  2.9c 

part 
6.4X  ♦  2.5c 

6.25c  for 

for  each 

for  each 

for  each 

for  each 

for  each 

for  each 

for  each 

for  each 

each   Jewel 

jewel 

Jewel 

jewel 

jewel 

jewel 

jewel 

jewel 

jewel 

(if   any)  ♦ 

0.  le  for 

(If   any)   ♦ 

(if   any)   ♦ 

(if  any)  ♦ 

(If  any)  ♦ 

(If  any)  ♦ 

(If  any)  + 

(if  any)  ♦ 

(If  any)  ♦ 

0.  75c   for 

0.69c   (or 

0.63c  for 

0.58«  for 

0.52e  for 

0.47e  for 

0.41c  for 

0.  35e  for 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

each  other 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

piece  or 

part 

part 

part 

part 

part 

part 

part 

part 

part 

720.90 

2  7.5:  ad   val. 

25. 4X 

23. 4X 

21.  3X 

19.  3X 

17. 2X 

IS. IX 

13.  IX 

IIX 
I  OX 

720.92 

25:  ad  val. 

23.  IX 

21. 3X 

19. 4X 

17.5X 

IS.6X 

13. ex 

11. 9X 

720.94 

16X  ad  val. 

14. 8X 

13. 6X 

12. 4Z 

11. 2X 

lOX 

8.8Z 

7.6X 

6.4X 

9: 

721.05 

22. 5X  ad   val. 

20.  8X 

19.  IX 

17.4X 

1S.8X 

14. IX 

12. 4X 

10.  7X 

721.10 

6X  ad  val. 

S.6X 

S.IX 

4.7t 

4.2Z 

3.8X 

3.3X 

2.9X 

2.4: 

721.12 

IIX  ad  val. 

10.  2X 

9.4X 

8.5X 

7.7X 

6.9X 

6.  IX 

S.2X 

4.  4- 

722.02 

12X  ad  val. 

11. IX 

10.  IX 

9.2X 

8.3X 

7.3X 

6.4X 

5.4X 

4.5X 
4.5X 
5X 
4X 

722.04 
722.10 

6X  ad   val. 
12. 5X  sd  val. 

5.8X 
11. 6X 

S.6t 
I0.6X 

5.41 
9.7X 

5.3X 
8.7X 

5.  IX 
7.8X 

4.9X 
6.9X 

4.  7X 
5.9X 

722.12 

lOX  ad   val. 

9.3X 

8.5X 

7.8X 

7X 

6.3X 

S.SX 

4.8X 

722.1* 

17X  ad   val. 

15.7X 

14.  SX 

13.2t 

11. 9Z 

10. 6X 

9.4X 

8.  IX 

6.8X 

3: 

4.9: 

5: 

4.9: 

722.16 

7.SX  ad   val. 

6.9X 

6.4X 

5.8X 

5.3X 

4.  7X 

4.  IX 

3.6X 
S.2X 
5.9X 

722.18 
722.30 

7.5X  ad   val. 
12.  5X  ad  val. 

7.2X 
11. 6X 

6.9X 
10. 6X 

6.5X 
9.7X 

6.2X 
8.8X 

5.9X 
7.8X 

5.6X 
6.9X 

722.32 

7.5X  ad  val. 

7.2X 

6.9X 

6.5X 

6.2X 

5.9X 

5.6X 

5.2X 

722.34 
722.40 
722.42 
722.44 

lOX  ad   val. 
17.5X  ad   val. 
5.5X  ad  val. 
17.5X"ad   val. 

9.5X 
17. 5X 
5.  IX 
16.  2X 

9Z 

I7.5X 
4.7X 
14. 9X 

8.4X 
1S.8X 
4.  3X 
13. 6X 

7.9X 
14X 
3.9X 
12. 3X 

7.4X 
12. 3X 
3.4: 
1(>.9X 

6.9Z 
10.  SX 
3X 

9.6: 

6.  IX 

8.8X 
2.6X 
8.  3X 

5.8X 

7X 

2X 

7X 

7X 

• 

722.46 

17.5X  ad  val. 

16.  2X 

14. 9X 

13.6X 

12. 3Z 

10. 9X 

9.6X 

8.3X 

722.50 

I7.5X  ad  val. 

16.  2X 

U.9X 

13.6X 

12-.  M. 

10. 9X 

9.6X 

8.3X 

9X 

11.3X 

5X 

6.2X 

7X 

7.8S 

9X 

4.7X 
5.7X 

722.52 
722.55 
722.56 
722.60 

17.  5X  ad  val. 
22. 5X  ad  val. 
7X  ad  val. 
9.5X  ad   val. 

16.  3X 
22.  5X 
6.  7X 
9X 

15. IX 
22.  5X 
6.4X 
8.6Z 

13. 9X 
20.  3X 
6.  IX 
8.  IX 

12.  7X 

18X 

S.9X 

7.6X 

11. 4X 
15. 8X 
5.6X 
7.  IX 

10. 2X 
13.SX 
5.  3Z 
6.7X 

722.64 
722.70 
722.72 

lOX  ad  val. 
OX  ad  val. 
5.5X  ad   val. 

9.5X 
9.  3X 
5.  3X 

9X 

8.5Z 
5.  IX 

8.4X 
7.8X 
4.9X 

7.9X 

7X 

4.7X 

7.4X 
6.3X 

4.SX 

6.9X 
S.SX 
4.31 

6.3X 

4.8X 
4.  IX 

5.8: 

4X 

3.9X 

1/  The  symbol  "V   Indl.ates  per.  ent  ad  valorem.   The  symbol  "  f   indicates  per  stated  unit  of  quantity. 
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Section   A.— Continued 

Ita  in 

Uta*  of  duty  1/,  affactlv* 

vltb  raapMt  to 

•rtUU*  aotarad  on  and  aftar 

January  1     — 

TSUS  a* 
■odlflad 

by 

■act  froa 
Mhlcli  (taccd 

1980 

19S1 

1M2 

1M3 

19M 

198} 

1986 

int 

Annex  II 

Sv-hedul* 

7,    Part    2— iion 

Inued 

4.2X 

4.  IX 

4X 

3.8X 

J.7X 

3.5X 

).4X 

722.75 

4.5X  ad   *•!. 

4.4X 

722.78 

I2.5t  ad  val. 

11. »X 

10. 6X 

9.7X 

8.8X 

7.8X 

6.9X 

S.9Z 

722.80 

9.5X  ad  val. 

9X 

8.6X 

8.  IX 

7.M 

7.  IX 

6.7Z 

».2Z- 

5.7X 

722.82 

9. 5t  «d  val. 

8.8X 

8.  IX 

7.4X 

6.7X 

5.9X 

i.lt 

4.5Z 

3.8X 

722.83 

4X  ad   val. 

J.9X 

1.8X 

3.7X 

3.6X 

J.4X 

3.3X 

J.2Z 

J.  IX 

722.85 

13.  St  ad  val. 

12.  7X 

11.  9X 

IIX 

10.  2X 

9.4X 

8.6( 

7.7Z 

6.9X 
2.2X 

722.86 

5.5X  ad   val. 

5.  IX 

4.7X 

4.3X 

J.9X 

J.4X 

It 

2.6X 

722.88 

10«  per   lb.   ♦ 

9.]C/Ib.   * 

8.7c/lb.   ♦ 

8.  ic/lb.   ♦ 

7.5c/lb.    ♦ 

6.8c/lb.    ♦ 

6.2c/lb.   * 

5.6c/lb.    ♦ 

5c/lb.    ♦ 

8.  5X  ad   val. 

n 

7.  5X 

7X 

6.5X 

6X 

5.5X 

5X 

4.5Z 

722.90 

9. 5X  ad   val. 

8.8X 

8.  IX 

7.4X 

4.7X 

5.9X 

5.2X 

4.5X 

J.  ex 

722. »2 

9.  5X  ad   val. 

8.8X 

8.  IX 

7.4Z 

^7S 

5.9t 

i.lt 

4.5X 

J.BX 

722. »4 

5X  ad   val. 

4.8X 

4.  7X 

4.5X 

4.4X 

4.2X 

4X 

J.  9X 

3.7X 

722. »6 

51  ad   val. 

4.8X 

4.  7X 

4.5X 

4.4X 

4.2X 

4Z 

J.9X 

J.  7X 

72  3.05 

5X  ad   val. 

4.8X 

4.  7X 

4.  5X 

4.4X 

4.  2X 

4X 

J.9X 

3.7X 

•21.10 

0.05c  par 

0.04C/16.S 

0.04c/16.i 

0.0Jc/16.i 

0.02c/li.S 

0.02c/ 16.$ 

O.OU/16.} 

Frss 

Free 

16.5  aq.    In. 

aq.    la. 

aq.   la. 

aq.   l«. 

sq.    lo. 

eq.   la. 

aq.   In. 

'23.15 

5X  ad   val. 

4.8X 

4.7X 

4.5X 

4.4X 

4.2X 

4Z 

J.9X 

3.  7X 

'21.20 

7.5X  ad  val. 

6.9X 

6.4t 

5.8X 

5.  JX 

4.7X 

4.  IZ 

J.6X 

3X 

721.25 

7.  5X  ad   val. 

7.2X 

6.9X 

6.5X 

6.2X 

5.9X 

i.U 

5.2X 

4.9X 

721.10 

5X  ad  val. 

4.8X 

4.  7X 

4.SX 

4.4t 

4.2X 

4Z 

J.9X 

3.7X 

721.12 

4X  ad  val. 

3.9X 

3.8X 

3.  7X 

1.6X 

3.4X 

J.3X 

J.2X 

3.12 

'21.15 

3.  5X  ad  val. 

3.4X 

1.3X 

3.2X 

J.2X 

3.  IX 

3Z 

2.9X 

2. ex               , 

724. 10 

0.48c  per   Itn. 

0.42c/lla. 

0.36«/lln. 

0.  3C/110. 

0.24c/lln. 

0. ISc/lln. 

0. 12c/lln. 

0.06c/Un. 

Free 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

724.12 

0.4c  per    iia. 

0.37C/11B. 

0.35C/11O. 

0. 32c/lln. 

O.Jc/lla- 

0.27c/lln. 

0.2Sc/lln. 

0.2;c/lln. 

0.2C/11D. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

7J4.20 

0.5«   per    Un. 

0.46c/lln. 

0.42c/lln. 

0.  39c/lln. 

O.JSc/lln. 

0.  Jlc/lln. 

0.27c/lln. 

0.24c/lln. 

0.2c/lln. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

.ft. 

ft. 

'24.25 

5X  ad   val. 

4.8X 

4.7X 

4.5X 

4.4X 

4.2X 

4Z 

J.9t 

J.  7: 

724.35 

0.4C  per    Itn.,. 

0.J7C/11O. 

0.  ISc/lln. 

0.32c/lln. 

O.Jc/Uo. 

0.  27c/lln. 

0.2Sc/lln. 

0.22c/lln. 

0.2c/ltn. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

'2...  40 

IC  per  s^. 

IC/aq. 

0.9c.'sq. 

0.9c/aq. 

0.9c/aq. 

0.9c/aq. 

0.9c/aq. 

0.9c/sq. 

0.9c/sq. 

ft.   of 

ft.  of 

ft.  of 

ft.   of 

ft.   of 

ft.   of 

ft.  of 

ft.   of 

ft.   of 

recording 

recording 

recording 

recording 

recording 

recording 

recording 

record  Inti 

recording 

surface 

surface 

surface 

aurface 

aurface 

aurface 

Surface 

aurface 

surface 

'2,. 45 

61  ad   val. 

5.8t 

5.6X 

5.  IX 

5.  IX 

4.9X 

4.7Z 

4.4X 

4.2X 

Schedule 

7.    Part    J 

8.  IX 

7.7X 

7.3X 

6.9X 

6.5X 

6.  IZ 

i.7X 

S.JX 

725.01 

B. 5t  ad  val. 

725.03 

8. 5X  ad  val. 

8.  IX 

7.7X 

7.3X 

6.9X 

6.5X 

6.  IX 

5.7X 

5.JX 

725.04 

25«   each   ♦ 

2IC  each  -f 

18c  each  ♦ 

15c  each   * 

12c  each   ♦ 

9c  each  * 

6c  each  ♦ 

3c   each   ♦ 

4.9X 

7X  ad  val. 

6.  7X 

6.5X 

6.  2X 

6X 

5.7X 

5.4X 

5.  2X 

725.05 

PX  ad  val. 

15.  7X 

14.  5X 

I3.2X 

11. 9( 

10.  6X 

9.4X 

8.  IX 

6.81 

725.07 

1    X  ad   val. 

16.  5X 

16X 

15.  5X 

I5t 

14.  SX 

14X 

13.5X 

13X 

'25.08 

17?  ad   val. 

15.  BX 

14.  5X 

13.  JX 

12X 

10. 8X 

9.5Z 

8.3X 

7X 

725.10 

5X  ad   val. 

2X 

Free 

Free 

Free 

Fre« 

Pre* 

Free 

free 

725.12 

».5X  ad   val. 

8.  IX 

7.7X 

7.3X 

6.9X 

6.SX 

6.  IX 

5.7X 

5.3X 

72  5.14 

71  ad   val. 

6.7X 

6.4X 

6.  IX 

5.9X 

5.6X 

5.  JX 

5X 

4.  7X 

725. l^ 

81  ad   val. 

7.6X 

7.3X 

6.9X 

6.6X 

6.2X 

5.8X 

i.5X 

5.  ir 

'25.  IH 

7!  ad   val. 

6.7t 

6.4X 

6.  IX 

5.9X 

5.6X 

5.JZ 

5X 

4.7X 

72  5.20 

lOX  ad   val. 

271 

24X 

21X 

I8X 

15X 

12X 

12X 

12X 

'2  5.22 

lOX  ad   val. 

9.55 

9X 

8.4X 

7.9X 

7.4X 

4.9X 

6.  3X 

5.e: 

725.24 

7.51  ad   val. 

7.2: 

6.9X 

6.5X 

6.2X 

5.9X 

5.6X 

5.2X 

4.9: 

'25.26 

B. 5t  ad   val. 

7.9X 

7.2X 

6.6X 

6X 

5.3X 

4.  7X 

4Z 

J.  4: 

72  5.30 

5X  ti   val. 

4.4X 

3.8X 

3.  IX 

2.5X 

1.9X 

1.3X 

0.6X 

Free 

725.32 

8.51  ad   val. 

8.  IX 

7.7X 

7.3X 

6.  9X 

6.5X 

6.1Z 

5.  7X 

5.  JJ 

'25.34 

5X  ad   val. 

4.8: 

4.7X 

4.5X 

4.4X 

4.2X 

4X 

3.9X 

3.71 

725.  JO 

7X  ad   val. 

6.5: 

6X 

5.4X 

4.9X 

4.4X 

J.9X 

3.3X 

2.81 

'25.38 

n  ad   val. 

2.6X 

2.3X 

1.9X 

I.5X 

I.IZ 

0.8X 

0.4X 

Free 

'25. 4C 

8. 5X  ad   val. 

8.  IX 

7.7X 

7.3X 

6.9X 

6.5X 

6.  IX 

5.7X 

5.  IX 

72  5.46 

17X  ad   val. 

15. 7X 

14.  ;z 

13.2X 

11. 9X 

10.6X 

9.4X 

8.  IX 

6.  St 

725.47 

I7X  ad  val. 

15.  7X 

14.  5X 

13.  2X 

11.  9X 

10.  6X 

9.4X 

8.  IX 

6.8X 

•25.50 

8:   ad    val. 

7.4X 

6.8X 

6.  2X 

5.6X 

5X 

4.4X 

3.  ex 

J.2X 

Section 

A. — Continued 

Itea  In 

tMta*  of  duty  1/.  aff active 

with  raapect  to  artlclaa  antcred  on  and  aftar  January  I     — 

TSUS  aa 
■odlflcd 

■ate  froa 
Hhlch  staged 

"^"^ 

by 

19S0 

1981 

1982 

1983 

1984 

198S 

1986 

1M7 

Aonas  II 

Schedule 

7.   Part   J— Con 

Inued 

7.7X 

7.3X 

6.92 

6.52 

6.12 

5.7X 

5.3X 

725.52 

8.  5X  ad   val. 

8.  IX 

726.10 

7X  ad  val. 

6.  7X 

6.4X 

6.  IX 

5. 92 

5.6X 

5.  32 

5X 

4.72 

726.15 

6X  ad   val. 

5.  ex 

5.6X 

5.  3X 

5.  IX 

4.9X 

4.7X 

4.42 

4.2X 

726.20 

20X  ad  val. 

18.  5X 

17. IX 

15.62 

14.  IX 

12. 6Z 

11. 2Z 

9.  72 

8.22 

726.25 

9.5X  ad  val. 

9X 

8.6X 

8.  IX 

7.6X 

7.  IX 

6.7Z 

6.22 

5.72 

726.40 

7X  ad  val. 

6.  7X 

6.4X 

6.11 

5.9X 

5.6X 

5.32 

52 

4.72 

726.45 

17c  per    1000 

I6C/1000 

I5C/I000 

I4C/1000 

13C/IOO0 

12C/1000 

uc/iooo 

lOc/1000 

IOc/1000 

plna   *  6X 

pins   ♦   5.7X 

plna  -f   5.4X 

pins   +   5.  IX 

pins   4^  4.82 

pins   +  4.4X 

pins   ♦  4.12 

plna  ♦   3.82 

pins   *   3. 

52 

ad   val. 

726.50 

7:  ad   val. 

b.bX 

6.3X 

5.92 

5.52 

5.12 

4.82 

4.42 

42 

726.52 

8:  ad   val. 

7.6X 

7.  IX 

6.72 

6.22 

5.82 

5.32 

4.92 

4.42 

726.55 

I7X  ad  val. 

15. 7X 

14. 4X 

13.12 

11.82 

10.52 

9.22 

7.92 

6.62 

726.60 

6X  ad  val. 

5.8X 

5.  62 

5.32 

5.12 

4.92 

4.72 

4.42 

4.22 

726.62 

5:  ad   val. 

4.8X 

4.6X 

4.32 

4.  IX 

3.92 

3.72 

3.42 

3.2Z 

726.61 

7:  ad   val. 

6.6X 

6.3X 

5.92 

5.5X 

5.12 

4.82 

4.42 

4X 

726.65 

lot  ad  val. 

9.4X 

8.8X 

8.12 

7.  52 

6.92 

6.32 

5.62 

52 

726.70 

7.  5X  ad   val . 

7.2X 

6.9X 

6.52 

6.22 

5.92 

5.62 

5.22 

4.9X 

726.75 

8X  ad   val. 

7.4X 

6.8X 

6.22 

5.6X 

52 

4.42 

3.82 

3.22 

726.85 

8.  5X  ad   val . 

8.  IX 

7.7X 

7.32 

6.9X 

6.52 

6.12 

5.72 

5.  32 

726.90 

8.5X  ad  val. 

8.  IX 

7.7X 

7.32 

6.9X 

6.52 

6.12 

5.72 

5.32 

Schedule 

7.   Part   4 

5.  3X 

5.  IX 

4.92 

4.72 

4.52 

4.32 

4.12 

3.92 

727.02 

5.5X  ad   val. 

72  7.04 

8.  5X  ad  val . 

8.  IX 

7.7X 

7.32 

6.92 

6.52 

6.12 

5.72 

S.3X 

727.06 

4X  ad   val. 

3.9X 

3.82 

3.72 

3.62 

3.42 

3.32 

3.22 

3.  IX 

727.  15 

I2.5X  ad   val. 

11.  BX 

IIX 

10.32 

9.62 

8.82 

8.12 

7.32 

6.62 

727.21 

8.5X  aa  val. 

8.  IX 

7.7X 

7.32 

6.92 

6.52 

6.12 

5.72 

5.32 

727.25 

8.5X  ad   val. 

8.  IX 

7.72 

7.  32 

6.92 

6.52 

6.12 

5.  7: 

S.3Z 

727.27 

8.5X  ad   val. 

7.9X 

7.2X 

6. 62 

62 

5.32 

4.72 

42 

3. 42 

727.29 

8.5X  ad   val. 

8.  IX 

7.  7X 

7.3X 

6.92 

6.52 

6.12 

5.72 

S.3X 

727.35 

5X  ad  val. 

4.71 

4.4X 

4.  IX 

3.82 

3.42 

3.12 

2.82 

2.  SX 

72  7.40 

8.51  ad   val. 

8.5X 

8.5X 

82 

7.42 

6.92 

6.42 

5.82 

5.32 

727.45 

17.5X  ad   val. 

16.  2X 

14.92 

13.62 

12.32 

10.92 

9.62 

8.32 

72 

727.47 

I5X  ad   val. 

13. 9X 

12.82 

11.62 

10.52 

9.42 

8.32 

7.  12 

6Z 

72  7.50 

6X  ad   val. 

31 

2.42 

2.42 

2.  42 

2.4X 

2.4Z 

2.42 

2.42 

727.52 

6:  ad   val. 

5.8X 

5.62 

5.32 

5.12 

4.  92 

4.72 

4.42 

4.2X 

727.55 

lOX  ad   val. 

9.  3X 

8.  5X 

7.82 

72 

6.  3X 

5.52 

4.72 

4X 

727.82 

15X  ad   val. 

I5X 

15X 

122 

92 

6X 

6X 

6t 

tz 

72  7.8t 

15X  ad   val. 

13. 9X 

12. 8X 

11.62 

10.52 

9.4Z 

8.32 

7.12 

62 

728.05 

10. 5X  ad   val. 

10.  5X 

10.  5X 

9.52 

A.  42 

7.4X 

6.32 

5.32 

4.22 

728.  10 

61  ad   val. 

6X 

62 

5.72 

5.42 

5.  IZ 

4.82 

4.52 

4.22 

72S. 15 

51  ad   val. 

4.8X 

4.72 

4.52 

4.42 

4.2X 

42 

3.92 

3.72 

728.20 

2.SC  per    lb. 

2.  2c/lb. 

1.9c /lb. 

l.6c/lb. 

I.3c/lb. 

0.9c/lb. 

0.6c/lb. 

n.3c/ib. 

Free 

Schedule 

7.    Part    5 

8.  IX 

7.72 

7.32 

6.92 

6.5X 

6.12 

5.72 

5.  32 

710.05, 

.    .       -2/ 

A.  5X  ad   val. 

710.15^' 

$1   each   * 

94c  each   ♦ 

88c  each   ♦ 

82c  each   ♦ 

76c  each   ♦ 

70c  each  ♦ 

64c  each  ♦ 

5Bc  each  * 

52c  each   ♦ 
14.32  - 

27.  5X  ad   val. 

25.  9X 

24.22 

22.62 

20.92 

19.3X 

17.62 

16t 

710.17 

6  7c  each   ♦ 

61c  each   + 

55c  each   -f 

49c  each   * 

43c  each   + 

37c  each  + 

31c  each   + 

27c  each   ♦ 

27c  each   4 

I5X  ad   val. 

13. 6X 

12.  2X 

10. 8X 

9.42 

82 

6.62 

62 

62 

730.19 

70c  each   '•' 

64c   each   -f 

59c  each   ♦ 

53c  each    ♦ 

48c  each   ♦ 

43c  each   •»• 

37c  each   ♦ 

32e  each   ♦ 

27c  each   ♦ 

IIX  ad   val. 

10.  4X 

9.82 

9.12 

8.52 

7.92 

7.  32 

6.62 

62 

730.23 

19. 5X  ad   val. 

18.  IX 

16.72 

15.22 

13.82 

12.42 

IIX 

9.  SX 

8.12 

1/   The  syabol  "2"  Indicstes  percent  ad  valorem.   The  symbol  "/"  Indicates  p«r  stated  unit  of  quantity. 
1/   For  itea  730.15,  the  rates  of  duty  after  1987  will  be  as  follows: 

Effective  with  respect  to  articles  entered  on  and  .-ifter  January  1,  1988— 46c  each  +  12.62. 

Effective  with  reapect  to  articles  entered  on  and  after  January  I,  1989 — 40c  each  +  112. 


1/  The  swbiil  "2"  indii.it  rs  percent  ad  valorea.   The  symbol  "/"    indicates  per  stated  unit  of  quantity. 
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1981 

1982 

1983 

1984  ' 

198S 

1986 

1987 

Annex   II 

.^_ 

•  _h.J>il. 

7.    Pdrl    S — .o' 

[  lnu..d 

19.31 

I7.6Z 

1S.9X 

14.  2Z 

12.  5Z 

10. 8Z 

9.  IZ 

"If.  .'^ 

22. 7;   ad    val  . 

?i: 

"  *vj. :  7 

13. 71  ad    val  . 

U.St 

I3.4t 

12.21 

IIX 

9.8Z 

8.6Z 

7.5Z 

6.3Z 

■ir.:<» 

IK. ::   ad   val. 

16. 9X 

13.5: 

14.  2S 

12. 9Z 

11.  5Z 

10.  2Z 

8.ez 

7.  5Z 
4.7X 

'  iu.  31 

7X   ad    val. 

6. 't       . 

6.4t 

6.  IX 

5.9Z 

5.6Z 

5.  3Z 

5Z 

-.0. )7 

23;   ad    val. 

23.  m 

21.  3X 

19.  *r. 

17,5Z 

15. 6Z 

13.8Z 

11. 9t 

lOX 

•  ■.'.  w 

:c.fl  ad    vhI . 

19.  IT 

.17.71 

16.  2X 

u.tx 

13.1Z 

11. 5Z 

lOZ 

8.4Z 

i.'.^l 

1  J.2t   ad    val  . 

12.21 

11.  :z 

10.  2Z 

9.3Z 

8.3Z 

7.3X 

6.  3Z 

5.3Z 
3.3Z 

■  in.,  ( 

8.  J^  .Id   val. 

■•.6* 

n 

6.«Z 

5.ez 

5.  IX 

4.5Z 

3.9Z 

7  m1,  ,"> 

HI   jd    val . 

7.b; 

r.iz 

6.9: 

6.6Z 

6.2Z 

5.8Z 

5.5Z 

5.  IX 

iO.  SI 

1  J.  s;  au   val. 

12.7; 

11.91 

Hi 

10.  2X 

9.4Z 

8.6X 

7.7Z 

6.9X 

■  '.'J 

1  1    S?   .i.i    val. 

12.71 

11. 9t 

lit 

10.2! 

9.4Z 

8.6Z 

7.71 

6.9Z 

.■.  ^'■ 

13. SI   ad    vul. 

12.72 

11.  9t 

IIX 

10. 2X 

9.4X 

8.6Z 

7.7X 

6.91 

K^".? 

1 ). S«   ad    Val  . 

12.3* 

11.3! 

10.  sz 

9.5X 

«.4Z 

7.4X 

6.4Z 

5.4Z 

•■  .    9 

1  ).  S:   ad    val  . 

12.  s: 

11. 3J 

10.  5t 

9.5Z 

8.4Z 

7.4X 

6.4Z 

5.4Z 

■    il.-l 

n-.    ad    val. 

It.-Z 

17.91 

16.  3; 

14.71 

13.1Z 

11. 6S 

ICZ 

8.4Z 

•<f.M 

13.9:  .Id    val. 

ii; 

12.2: 

13.  3Z 

10. 4Z 

9.6Z 

8.71 

7.9Z 

7Z 

'  1 1  .  t> ') 

Sue    ea.  Ii    ♦ 

7i.c    t..l.-h    ♦ 

«»i<.i>a.li   * 

62c  each   + 

S6c  each   + 

30c  each   ♦ 

44C  each  * 

38c   each   ♦ 

32«  each 

♦ 

lU*.    ad    val. 

9.2: 

«.3r 

7.  7X 

7X 

6.2Z 

5.5Z 

4.7Z 

4Z 

■  IP.  ..7 

•>'.    a-J    val. 

.S.  3i 

7. 67 

7t 

6.  3X 

5.6Z 

4.9Z 

4.31 

3.6Z 

'  ■.-.  '1 

7;  ad    val  . 

(..  3» 

^? 

3.4t 

4.  91 

4.4Z 

3.9X 

3.3X 

2.8X 

'.73 

J.  S-.   ad   val  . 

;.s: 

2.47 

2.4t 

2.3T 

2.3Z 

2.2t 

1_   1«l 

2.  IZ 

■    iC.   7-4 

S.  7:  ad    val. 

3.3' 

4.9> 

4.4X 

4t 

3.  61 

3.2Z 

2.71 

2.3; 

111.  7S 

^i   ad   val. 

3.*.-. 

3.12 

*.7X 

4.2* 

i.hT 

J.3» 

2.9Z 

2.41 

■ ir.  '7 

1  1.  SI  aj    val. 

12.3: 

11.  3.'. 

ir.3t 

9.  5Z 

0.4Z 

7.*Z 

6.4Z 

5.4Z 

li'.M) 

2 1 '   ad   va  1 . 

19. 3r 

17. 9t 

16.  3X 

14. 8i 

13.2- 

11. 6Z 

inr 

8.4Z 

•)  ..CI 

>.s;  ad    val. 

..41 

4.2'' 

4.  IZ 

4? 

3.8X 

3.7Z 

3.3Z 

3.4Z 

■  1.  ^^ 

P.S;  ad    val. 

i*..  r. 

13.  li 

1 3. 9* 

12.7: 

11. 4t 

10.21 

9Z 

7.8} 

ti'.^^ 

4.  Si  a-t   val  . 

4. , 

4.2s 

4.  II 

4: 

3.6Z 

3.77. 

3.37. 

3.4?. 

•  >0.  H? 

9. S'    ad   val. 

9t 

f.hX 

^.  IZ 

7.61 

7.1Z 

6.7T 

6.2Z 

S.7X 

■  M.  <<.l 

12.  S'.   ad   val  . 

11.*'. 

1.1.  6t 

9.  7Z 

R.  81 

7.81 

6.97 

3.  91 

3i 

.:.''i 

M   ad    val. 

s.k: 

3.67 

3.3Z 

5.  ir 

4.9S 

*.7Z 

4.4Z 

4.2? 

*  0.  *.. 

;'  '    ad    V.I  1  • 

7.4; 

6.f; 

6.  2: 

5.tZ 

3: 

4.4Z 

3.84 

1.2X 

u'.Si 

!»■    ad    V  il  . 

t>.  17 

7.72 

7Z 

6.3'; 

5.6Z 

5Z 

4.1Z 

3.6Z 

.-.l.rs 

1  2 .  5  i  ad   va  1  . 

9.  S( 

n.3X 

3Z 

5: 

3Z 

51 

3: 

5'. 

"  '1.  > 

1  y.    ad    v.>l. 

1  i.9? 

K.8t 

r.-frz 

10.  3Z 

9.4Z 

8.3: 

7.11 

6- 

M.  l(i 

12.S;   ad    v.l  . 

9.37. 

t.37. 

5: 

5t 

5- 

3Z 

57 

37, 

1.  IS 

I'l.  S.   ad    val . 

1  3.  4; 

14.  3- 

13. 2r 

12. U 

10. 9Z 

9.8- 

fl.  7Z 

7.67 

1 .  ^C 

2i;    ad    val. 

:i.->: 

19. h? 

17.8: 

16.  1: 

14. 4Z 

12. 7Z 

10.97. 

9.27 

"  1 ; . .' : 

••2.  S<   ..jih 

S*c   e..ct 

V4<   ca<:h 

30c  ea.  h 

46c  each 

42c   each 

38c   each 

3..C   e.ach 

30c  e.tcli 

>!.:.. 

7.S:    .<d    val. 

;.2S 

*.•>: 

6.37. 

6.2Z 

3.9i 

5.fcZ 

3.2-4 

4.9: 

•Jl.;r 

1  8.  S  .  ad   vai  . 

12.  3» 

11.3? 

IC.  3Z 

9.  3Z 

P.  41 

7.4T 

6.4t 

3.4; 

•II.  1(1 

17.3.   ad    val. 

it.Zt. 

14.9? 

13.  6Z 

U.3X 

10. 9Z 

9.6! 

8.37 

7: 

■  .1.4(1 

lOr    ad   val. 

9.  s;; 

tl 

».*Z 

7.9Z 

7.4Z 

6.9Z 

6.3; 

5.f'. 

7  1 1.42 

h. 3     ad    val. 

t.  2: 

6t 

3.7-; 

3.5? 

5.2X 

4.9Z 

4.71 

4.4'. 

7  11.44 

1  1.'-.   ad    vi!  . 

12.3- 

11. J7 

10.  3» 

9.  iZ 

«.4Z 

7.4Z 

6.4Z 

5.4* 

■  I. so 

1  2. ".-    ao    val  . 

11. o; 

11.61 

1.  7t 

6.n: 

7.flZ 

6.9? 

3.9:: 

5; 

■  .;.fiS 

12. S      ad    val. 

12. u 

11.6'. 

11.  :t 

m.o: 

10.  3i 

9.9; 

9.  4t 

9T 

1.  7L 

1  2 .  S  ;   ad    va  1  . 

I2.lt 

11. 6X 

11.2: 

10. «z 

10.  3Z 

9.9t 

9.4Z 

'*T 

l.'.C4 

•;3.  5c   ra.  h 

ti7c   •■.>ch 

UlC  rarh 

73t  e.irh 

69c  each 

63c  earh 

37c   oacli 

31c  each 

■'.'<   earh 

'iJ.  IC 

51. '0  eatli 

51.  !»l   »»iii 

<;i.2  7  <!..ili 

SI.  It   earh 

«l.f.3 

93c   eaih 

H2c    each 

71c  earh 

ftOc   e.irh 

•jj.  If) 

'i3«    ca.h 

H9c    i-iltll 

M,t   »aili 

K2C  each 

79c  each 

7Sc   earti 

72c    e.lcl, 

6f*C   earh 

.■3c   «arh 

1 J . :  1 

IS..  ..d   val. 

u; 

H.U 

12. I» 

11. 1* 

10.  U 

9.2- 

8.21 

7.21 

;.'.    l»'i 

is:    ad    val. 

147 

1  1.1; 

i:.i: 

11.  ir 

ir.it 

9.2Z 

f.2Z 

7.:r 

*:.  O 

t>2.  Sc   fa<  h 

39c   *.ul. 

3<x  ,>a.  b 

32c   c.irh 

49c   each 

4(>c  each 

4:c    earh 

39c    ..ich 

36<    oar  6 

1..  !•« 

7.5,   .Id   v.il. 

'.?;; 

►.91 

6.37, 

6.:-; 

3.9; 

5.6'. 

3.  25; 

4.9? 

17.  )S 

ISl    ad    val . 

1 1.-*' 

12. f\ 

11.  6i 

10. 5Z 

9.4?. 

I!.3i 

7.1.-. 

6.t 

:.  (»• 

IS'     Jd     V..1. 

1  1.9 

1 2 .  ►  » 

11. 6Z 

10.  5r 

9.4?. 

8.  3t 

7.1: 

67, 

Section 

A.— Continued 

Itea  in 

lata*  of  duty  1/.  effectlva  with  reapact  to  artlcla*  antarad  00  and  after 

Jaauai7  1     » 

TSUS  a* 
■odiflcd 

■ate  fros 
vhlch  ataged 

by 

1980 

19«1 

1M2 

1M3 

19S4 

19SS 

1986 

1987 

Annex  II 

SchedulJ  7,    Part    5— Coitlnued 

12. 8X 

11.  6Z 

10.  5X 

9.4X 

8.3Z 

7.  IX 

61 

732.41 

15Z  ad   val. 

13. 9X 

732.42 

15Z  ad  val. 

15X 

15Z 

14.  2Z 

13.  3X 

12.  5X 

11.  7X 

10.81 

101 

732.43 

17.51  ad  val. 

16.  3X 

15.  IX 

13. 9Z 

12.  7X 

11. 4X 

10.  2X 

9X 

7.81 

732.50 

4. 51  ad   val. 

3.9Z 

3.4X 

2.8Z 

2.3X 

1.7X 

I.IX 

0.6X 

Free 

732.52 

9X  ad   val. 

8.3X 

7.  7X 

7Z 

6.3X 

5.6X 

5X 

4.  3X 

3.6X 

7J2.60 

7.  5X  ad   val. 

7.2X 

6.9Z 

6.5Z 

6.2X 

5.9Z 

5.6X 

5.21 

4.91 

732.62 

6Z  ad   val. 

5.6X 

5.  IZ 

4.  7Z 

4.2Z 

3.8Z 

3.3X 

2.9X 

2.4Z 

7)4.03 

20Z  ad   val. 

18.  5X 

17. IX 

15. 6Z 

14. IZ 

12. 6Z 

11. 2X 

9.7X 

8.2X 

734.  10 

8Z  ad   val. 

5.  IX 

5.  IX 

5.  IZ 

5.  IX 

5.1Z 

5.  IX 

5.  IX 

5.  IX 

/•34.I5 

lOZ  ad   vil. 

9.  5X 

9X 

8.4Z 

7.9Z 

7.4Z 

6.9X 

6.3t 

5. 81 

7  14.20 

5.5Z  ad   val. 

5.3Z 

5.  IZ 

4.9Z 

4.7Z 

4.5Z 

4.3X 

4.  IX 

3.9Z 

714.25 

2c   per   pack   + 

1.8«/pack   + 

1.7c /pack   ♦ 

1.5c/pack   ♦ 

l.4c/pack   ♦ 

1.2c /pack   + 

l.lc/pack   * 

0.9c/pack    ♦ 

0.8«/pack    » 

2Z  ad   val. 

1.9Z 

1.7Z 

1.6Z 

1.4Z 

1.3Z 

1. 11 

IZ 

0.8Z 

7  34.  10 

8Z  ad   val. 

7.6Z 

7.3Z 

6.9Z 

6.61 

6.2Z 

5.8X 

5.  51 

5.1Z 

734.32 

lOt  ad   val. 

9.  5X 

9Z 

8.4Z 

7.9Z 

7.4S 

6.9X 

6.3X 

5.8X 

7  34.34 

KZ  ad   val. 

7.6X 

7.3Z 

6.9Z 

6.61 

6.2Z 

5.81 

5.5X 

3.11 

73«.40 

8Z  ad   val. 

7.6X 

7.3: 

6.9X 

6.6Z 

6.2X 

S.8X 

5.51 

5.  IX 

734.42 

9. 5Z  ad   val. 

9.5X 

9.5Z 

8.6Z 

7.6Z 

6.7X 

5.7X 

4.8Z 

3.8X 

734.43 

8.31  ad   val. 

7.9Z 

7.2Z 

6.  67 

6Z 

5.3X 

4.7Z 

4Z 

3.4X 

734.48 

I4Z  ad   val. 

13Z 

11. 9Z 

10.  9Z 

9.81 

8.8Z 

7.7Z 

6.7? 

5.6X 

7(4.31 

I4X  ad   val. 

IIZ 

8Z 

5.6Z 

5. 61 

5.6X 

5.61 

5.61 

3.61 

7J4.36 

7.  3Z  ad   val. 

6.9Z 

6. 41             - 

5.8Z 

5.31 

4.7% 

4.1Z 

3.6Z 

31 

7l».60 

8Z  ad   val. 

7.4Z 

6.8Z 

6.  2Z 

5.6? 

5? 

4.4Z 

3.8Z 

3.2Z 

734.70 

3t  ad   val. 

4.4Z 

3.8Z 

3.  IZ 

2.  51 

1.9Z 

1.3X 

0.6Z 

Free 

734.71 

4Z  ad   val. 

3.9X 

3.8Z 

3.  7X 

3.6X 

3.4X 

3.31 

3.2Z 

3.  IX 

734.72 

7.  3Z  ad   val. 

7.2X 

6.9Z 

6.5Z 

6.2? 

5.9X 

5.6Z 

S.2Z 

4.91 

7  14.75 

6Z  ad   val. 

5.6Z 

5.  IZ 

4.7Z 

4.  2Z 

3.8Z 

3.3? 

2.9? 

2.4; 

714.77 

7.5Z  ad    val. 

7.  2Z 

6.9Z 

6.5Z 

6.  2Z 

5.9Z 

5.61 

5.  21 

4.9? 

734. MP 

4.3Z  ad   val. 

3.9Z 

3.4Z 

2.8Z 

2.  3Z 

1.7Z 

I.IZ 

0.61 

Free 

7  14.83' 

6Z  ad   val. 

5.8Z 

5.6Z 

5.  3Z 

5.  IX 

4.9Z 

4.71 

4.4Z 

4.21 

714.06 

5.SZ  ad   val. 

5.3Z 

5.  IZ 

4.  91 

4.71 

4.5Z 

4.  3t 

4.1? 

3.91 

714. 1*7 

8.31  ad   val. 

5.  3Z 

5.3Z 

5.3Z 

5.3Z 

5.3Z 

5.3; 

5.3Z 

3.3: 

734.86 

4Z  ad   val. 

3.9Z 

3.8Z 

3.7X 

3.6Z 

3.4Z 

3.3X 

3.2; 

3.11 

7)4.90 

3:  ad   val. 

4.4Z 

3.8Z 

3.  IZ 

2.5Z 

1.9X 

1.3X 

0.61 

Free 

734.91 

IO4  ad   val. 

9.5: 

9Z 

8.4Z 

7.9Z 

7.4X 

6.91 

6.  31 

3.1? 

7)4.93 

3t  ad   vai. 

4.6Z 

4.3Z 

3.9t 

3.51 

3.11 

2.8? 

2.4Z 

21 

734.93 

3.  ad   val. 

4.4? 

3.8Z 

3.  IZ 

2.51 

1.9Z 

1.3Z 

0.61 

Prre 

733.01 

8t  ad   val. 

7.4Z 

6.9Z 

6.  3Z 

5.8Z 

5.2X 

4.61 

4.11 

3.3: 

7  33.02 

8t  ad   val. 

7.6Z 

7.  3Z 

6.9Z 

6.6Z 

6.2Z 

s.ez 

5.  5Z 

5.  IJ 

?35.r,4 

9;   ad    val. 

8.  3Z 

7.6Z 

6.9Z 

6.31 

5.6Z 

4.91 

4.2» 

3.3: 

?13.i>* 

9t  ao   val . 

8.6Z 

8.  IZ 

7.  71 

7.  3Z 

6.8Z 

6.4Z 

3.95 

3.  Si 

7)  3.0V 

12t   3d    val. 

11.  3Z 

10.  5Z 

9.8Z 

9Z 

8.3X 

7.51 

6.81 

bt 

7*3.10 

17.3Z  ad   val. 

16.  JX 

15.  IX 

13.9:      - 

12.  7Z 

11. 4X 

10.  2Z 

91 

7.P? 

7  13.11 

13. 5Z  ad   val. 

10.51 

7.5Z 

6.9Z 

6.9Z 

6.91 

6.9Z 

6.91 

6.91 

713.12 

7.  51  ad   val. 

7.2Z 

6.9Z 

6.5Z 

6.2Z 

5.9Z 

5.0? 

3.21 

4.91 

713.13 

4.5Z  ad   val. 

3.9Z 

3.4Z 

2.8t 

2.31 

1.7? 

1.1? 

0.6? 

Pre* 

733.17 

3.3Z  ad   val. 

3.  IZ 

2.6Z 

2.2Z 

1.8Z 

1.3Z 

0.9Z 

0.,^ 

V  n-c 

733.18 

3?  dd   val. 

4.4Z 

3.BZ 

3.1Z  . 

2. 51 

1.91 

1.3Z 

O.StS. 

Free 

7)3.20 

10::  ad   val. 

9.5Z 

9t 

8.4Z 

7.9X 

7.4Z 

6.9Z 

6.3L/ 

3.8? 

737.07 

8Z  ad   val. 

7.6Z 

7.3Z 

6.9? 

6r6Z 

6.2Z 

5.8Z 

3.5; 

3.  ir 

7)7.09 

9. 3Z  ad   val. 

9Z 

8.6Z 

H.  II 

7.6Z 

7.  It 

6.75 

6.  2: 

3.  71 

7  4  7.13 

17. 3Z  ad   val 

16.  3Z 

15. IZ 

13.9; 

12.71 

11.4? 

1C.2Z 

9? 

7.82 

717.21 

17.33   ad   val 

16.  3t 

15. 1? 

13.9i 

12.81 

11.61 

10.41 

9.2: 

e: 

7)7.22 

17.3:  ad   val. 

16.  8Z 

16. IZ 

13.4Z 

14.87. 

14.11 

13.4Z 

l.:.7Z 

12? 

737.23 

2Ht  ad   val. 

25. 9t 

23. 8Z 

21.71 

19.6Z 

17.51 

15. 4Z 

13.3t 

11.2? 

7(7.  10 

9:  ad   val. 

8.6Z 

8.  IZ 

7.7Z 

7.3Z 

6.81 

* 

6.4Z 

3.91 

9.' 

3.3? 

1  /    Th.     svmhol 


In.li.    ■!• 


rii..   svnh.il    "/"    indi.at.-K   p<  r   ^.taleil   unit    ol    .inaiitllv. 


li    Thi    symbol   "?"    Indi.  attk  percent    ad   valariHU.      The  symhol   "/"   indic-atr*  per  stated  unit   of  quantity. 


UMI 
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<.».  t  Ion 

\.--Cont  InuijJ 

Itca  In 

Kaces  of  duty 

1/.   effectlv* 

vlch  r«ap«cc  to 

articles  entered  on  and  after 

January  1     — 

TSUS  as 

■odlflcd 

by 

Rate   froa 

which  tcaged 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Annex   II 

S».hedul( 

'.    Part    5— Co 

t  tnued 

«.9Z 

8.  IZ 

7.4X 

6.6Z 

5.8X 

5Z 

4.2Z 

■  )7.  15 

10.  •>'.   Jd    val  . 

o.  7X 

)7.»0 

1  '.'••   ad    val  . 

Ih.:*. 

14.91 

13.6X 

12. 3X 

10.9! 

9.6X 

8.  3Z 

7Z 

■  i?.-,"! 

i:;   ad   val. 

11.:; 

10.51 

9.  7t 

8.s: 

8.1: 

7.4X 

6.6Z 

5.8Z 

-  J  7.  5l' 

.;:;  ad  vai. 

.'0.*: 

18.7: 

17.  ir 

15.4: 

13.8? 

12. IZ 

10.  5Z 

8.8Z 

•j-.Si 

10. S:  ad   val. 

9.  9'. 

9.41 

8.8t 

8.  3X 

7.7* 

7.  IZ 

6.6X 

6Z 

'  1 '.  ^0 

le;  ad    val . 

u.fi 

IJ.hX 

12.4: 

II.2t 

lOt 

8.8Z 

7.6Z 

6.41 

'  r.pi 

lot  ad   val. 

9.  ii 

91 

8.4: 

7.9Z 

7.4X 

6.9X 

6.  3X 

5.8: 

M  •.  '>' 

in:    ad   val. 

7-. 

■  * 

4t 

4t 

4Z 

4X 

4Z 

4: 

•  i'.'c 

J.".    Id   val . 

:o. .', 

Ih.  7: 

I7.lt 

15.41 

13.87 

12. IZ 

10.  5t 

8.8Z 

.  r.Ci 

17.  s;  ad   val  . 

le.  }i 

15. U 

13.9* 

12.71 

11. 4r 

10.  2X 

9Z 

7.8Z 

!-.'»•- 

17. s;  ad   val. 

i'..:t 

U.9i 

13.t: 

12. 3X 

in.9Z 

9.6Z 

8.3; 

"    i 

•     i ; .    1  w  1 1 

".    Part    ^ 

;:•.   ad    val. 

11. J"! 

10. tt 

9.91 

9.  3t 

8.6Z 

7.9Z 

7.2X 

6.5Z 

■,  ).    K 

18^   .Id    v.il. 

l-.Jt 

15.  « 

u: 

12. 6t 

11.31 

9.9Z 

8.61 

7.2Z 

■,,■.   i. 

M-.  ad   val. 

1J.4! 

:9.p?. 

27.lt 

24.  5t 

21.97 

19.  3t 

16. 6Z 

14Z 

.      .    )•! 

5^'    ad    val. 

j;.4: 

J9.8'. 

27.  ir 

24.  5t 

21. 9Z 

19.  3Z 

16. 6Z 

u: 

••      .if 

J'.V    .id    val. 

25.-: 

:3.4t 

21. 3J 

19.  3t 

17.2Z 

15.  IZ 

l3.1^ 

ii: 

■,  '.111 

7.  '>l  ad   val . 

\:% 

t>.9: 

»>.  5t 

6.2: 

5.9X 

i.6X 

5.2X 

4.9: 

-...S". 

1>.5'   ad    val. 

i*-.3r. 

i5.i; 

13.9t 

12.77 

11. 4Z 

10.21 

9Z 

7.«;. 

■..  .pO 

in*    ad   V.-I1. 

9.5t 

9i 

8.4: 

7.9: 

7.4J 

().9l 

6.3: 

5.«» 

^..1.  '!1 

t  71   ad   val. 

Ii.8- 

14.5; 

13-3' 

12Z 

10. 8t 

9.5t 

£.31 

7Z 

■  .1'.  "> 

:i:^  ad    val . 

lc.5r 

17'. 

15.5; 

UZ 

12. 5Z 

IIZ 

9.5Z 

8X 

.".fi 

:7.5'.  .Id  v.ii. 

;5.<.: 

:i..' 

21. 3Z 

19.  3Z 

17.2Z 

IS.IZ 

13.11 

111 

•  l.i't 

:.'>'.  ad   val. 

:.5; 

i.4f 

2.4t 

2.3: 

2.3Z 

2.2X 

2.2X 

2.11 

-•    1    .     i    V 

.t".   ad   v-l. 

if.V. 

I7t 

15.5i 

14Z 

12. 5Z 

!1Z 

9.5X 

ti: 

■,i.r. 

.'.5:  ad  val. 

:.•>; 

3.4?     ■ 

2.41 

2.3Z 

2.  3Z 

2.2Z 

2.2: 

2.i: 

.;..o 

:"!•    .d  V..1. 

9.1^ 

c.o; 

T.H 

7Z 

»>.  3Z 

5.5X 

4.81 

41 

,\.>( 

7i  ati    val . 

i.  7i 

«.7. 

*.n 

*.  7Z 

4.  7X 

4.  7T 

4.7: 

4.  7-. 

-i.  35 

).  .4   aJ    val. 

j.«' 

3.  )i 

3.2S 

3.2: 

3.  IX 

3X 

2.9Z 

2. ft 

■-1.-0 

.•'  '   .id   val  > 

ii-.s; 

17'. 

1 5.  n 

14Z 

12. 5i 

IIZ 

9.51 

8Z 

^..  •'i) 

i;.  'it   ad   val  . 
•.    1  Tt     7 

M..*-! 

Ii: 

ic.n 

9.et 

8.8Z 

8.  IZ 

7.3Z 

6.6t 

.'.!.. 

9     ad    val. 

(-.r 

}'.7:. 

7% 

6.  3Z 

5.6t 

5Z 

4.3: 

3.bt 

.•.If 

5  *,   ad    val. 

■,.i>r 

4.7; 

4.  5i 

4.4Z 

4.2J 

42 

3.9: 

3,7: 

.V.  ;o 

:7.i:  ad   val. 

."•.i" 

.1.4; 

21.3': 

19. 3Z 

17.2X 

15. 1: 

i3.i: 

ii: 

•  ^ . ." ' 

O.f/c   ?«r    lln. 

r.  7'i<;un.  ■ 

(1.1  3c    lino.' 

0.51c,'Iint./ 

0.  39i.'Une/ 

0. 35e/llne/ 

0. 35c/llne/ 

0.  35</llne/ 

0. 35c;iln«  ■ 

P«T  ^ross  ♦ 

,.r.s,    ♦ 

.;r    ss   + 

i^ros*.  ♦ 

gross  ♦ 

nross  + 

gross   * 

/ross   ♦ 

(tr.-'sis   ♦ 

IJ..:  ,   ad    vj: 

''.  ^ 

7.U 

5.3; 

57 

5; 

bX 

^  ■  ^     c 

•.^;  aJ  val. 

:.:: 

n.9'. 

f.5: 

fr.;: 

5.9'. 

5.*; 

5.  2* 

...97 

.-,    Id    vjl. 

^.^■ 

r.  r           > 

7.7: 

7.3r 

ft.8J 

6.4Z 

5.9; 

5.5*. 

.  '.  '.  ad    va  I . 

I*.  1" 

7.  '  . 

7.3t 

fc.9i 

e.5x 

A.  It 

5.71 

5.1': 

.  *'<  per    lir.. 

•  .'7c    !;n,-. 

0.  ■i5c/lin.'/ 

n.5Jc/line/ 

0.5c/llne/ 

O.47t/lino/ 

0.45«/llnc/ 

0.42e/llne/ 

0.4C; ltn< / 

;,.  r    sross   ♦ 

Kf  '-^b   ♦ 

,'r.-ss   ♦ 

^.r.'ss  + 

gross    ♦ 

gross    + 

prosH   + 

Kress    * 

rrobs   ♦ 

1          1.'    val  . 

>.  *, . 

9.  1^ 

C. :: 

8.2- 

7.k; 

7.3- 

*..'.: 

^.i:. 

.'.    - 

'.     .  ad    val  . 

9; 

H.i  ". 

f.  r. 

7.6; 

7.  r 

t.  71 

6.21 

'>.71 

- ' . 5 ;   au   val. 

;".«" 

24. 2* 

:2.r- 

2"r 

17. hi 

15.71 

n,5i 

11.4: 

•    . ..  J 

". J  ,   ad   val . 

9- 

^.|• . 

d.  1* 

^.^r 

7.  U 

*!.71 

6.  ?t 

^.7i 

■.-.''- 

.";  ad   val. 

.j.r. 

J 1 . 3 . 

i9.4r 

17,  it 

15.61 

13.81 

11.91 

ic: 

- '.  ; 

."'"  ad  val. 

1C5-. 

17- 

15. bt 

14.  U 

12.'': 

11.2: 

9.77 

8,2; 

'  • .  •  *  w 

r'-   ad   val  . 

".<<; 

M- 

6.9- 

b.bt 

f.2X 

5.81 

5.57. 

5,1? 

,   .    ^ 

:..5.   ad   v.!l  . 

:'j.C; 

19.  tt 

17.4* 

15. f. 

14.  r. 

12.4* 

10.72 

9: 

.    .  =  - 

-. . ,  ad    val . 

r.'s: 

7.:: 

t  .t-i 

t; 

5.3t 

«.  7;, 

4* 

j.,t 

.  .  ■■  "t   prt    It  . 

l.'c/lh. 

!.7c     lb. 

•.5t/lh. 

1.4c/lb. 

l.3t/lb'. 

l.JC/lb. 

l.lc/lb. 

It. It. 

.  T"  iudln^ 

1  inrla.ltrt.; 

lino  lull  inn 

(Inc luding 

(in.-  ludlng 

(inr  Ludlnit 

(In.  ludinji 

(Sncludinc 

( im  liidln^ 

*/►  i|;h t    ot 

w«.i.;i-.l    .>f 

woi<ht    ff 

u..i/.lit    cl 

wei,(ht    of 

w»i,.ht    of 

uei;:lit   of 

weigi.t    .>f 

wii,!il    ol 

.  .irds,    car- 

.  ir.-l»,    ^.ir- 

.arj!..   oar- 

.arJs,   car- 

cards,   c.ir- 

cards,   c.ir- 

cards,   car- 

cards,   lar- 

cards,   c.ir- 

:ns,    u:id 

t.irs,    an  i 

ti'PS.    arid 

I'lns,    ani 

I'ns,   and 

t.ins.    And 

tons,    and 

cins.   and 

:.»ns,    and 

.roied  .ate 

l"rv:ial.' 

Irrf.'.iitv 

l,it«-.!lat« 

11 — ;ediate 

tri-H^di  ite 

I.-.,!'..  J  late 

inr.ed  ialf 

lmr.,.di.it.' 

wr.lipir.t;s 

-r  ippin^-. 

wr.iip  tv^'i 

vr.irpins* 

wr  lp;  lnj;s 

wrappln,;s 

wrappln.'s 

wrappings 

wrapplnj's 

md    laoeU  i 

.ir.d    :iS»;»i 

ind    I  ihfls  * 

and    Ub«Is) 

and    Uhrls) 

and    labels) 

and    1  .the  1  s ) 

mi    labels) 

and    Ub«lsi 

»    K.S^    ad 

v.l. 

♦    9.9- 

'    9.3' 

.  «•.?? 

♦  8.2; 

♦    7.»- 

♦    7" 

*   6.4- 

♦  5.8-, 

Section   A. --Cont Inued 


Itea  In 
TSUS  as 
■odlflcd 

by 
Annei  II 


Schedule 


745.61 
745.62 
745.65 

■45.66 

745.67 
745.68 
745.70 
745.72 

745.74 
748.05 

748.  10 
'48.  12 
748.15 

748.20, 

7.8. :i- 

7.8.40 


Rate  fros 
vhlch  ataged 


Racca  of  duty  1/,  effective  with  reapect  to  artlclaa  entered  on  and  after  January  1  ~ 


1980 


7.  Part  7--Con  Inued 


'50.05 


".0.10 
750.15 


750.20 
750.22 


750. 
750 
750 
750 

750. 

750, 
'50. 

750, 


26 
29 
32 
35 

40 

45 
47 
50 


27. 5Z  ad  val. 
27. 5X  ad  val. 
13. 5X  ad  val. 

12:  ad  val. 
27. 5X  ad  val. 
8.  5Z  ad  val. 
25Z  ad  val. 
2CZ  ad  val. 

35t  ad  val. 
JC  per  lb.  + 
5t  ad  val. 
HZ  ad  val. 
6:  ad  val. 
17.5t  ad  val. 

2IZ  ad  val. 
42. 5Z  ad  val. 
7Z  ad  val. 

7.  Part  8 


750.55 
750.60 
750.65 
750.70 
750.75 

750.80 
751.05 
751.10 
751.11 
751.15 

751.20 
751.25 

Schedule 


755.05 

755.10 


0.  2c  each  ♦ 
5Z  ad  val. 

17.4Z  ad  val. 

0.  4c  each  * 
8Z  ad  val. 
.  5Z  ad  val . 

27.  5Z  ad  val. 

20X  ad  val, 
20X  ad  val. 
2  5Z  ad  val. 
7X  ad   >al. 
0.4c  each  ♦ 

8.5X  ad   val. 
0.4c  each  + 

17.5X  ad   val 
0.4C  each  ♦ 

5Z  ad  val. 
ez  ad  val, 

0.4c  each 
4Z  ad   val. 
10:  ad   val. 
I4>  ad  val. 
I4X  ad   val. 

16:  ad   val, 
20:  ad   val. 
12. 5X  ad   val. 
lOX  ad   val. 
12Z  ad  val. 

30Z  ad  val. 
161  ad  val. 

7.    Part    9 


7.  5c  per  groai 
of  lanedlate 
contalnera 

IC  per    lOOC 
Batches 


27. 5Z 
27.  5X 
12.  7X 

II. 3Z 

25.  4X 
8.  IX 
23. 8X 
19. 4X 

33.  5X 

2.9c/lb, 

4.  ex 

PX 
6X 
16.  2t 

19.  4t 

39.  7X 
4.  7Z 


0.2c  each  ♦• 

4.  6Z 
16.21 
0.  37c  each  + 

7.6X 
8.  IZ 
24.  5X 

I7X 
18.  5t 

22Z 

4Z 

0.  37c  each  + 

7.9X 
0.37c  each  ♦ 

16.  2X 
0.  3ec  each  *■ 

4.8X 
5.  IX 

0. 38c  each 

3.  9X 

7X 

13X 

13X 

14. 9X 
17X 
9.  5X 
9.  5X 
11. It 

27X 
14. 9t 


6. 6c  .'gross 
of    lamediate 
contalnera 

0.8C/1000 
aaccnes 


1981 


27.  5X 
27,  5X 
11.  9t 

10. 6t 
23, 4X 
7,7X 
22.  5t 
18.8X 

32X 

2.7c/lb, 
4.  7X 
8X 
6X 
14. 9X 

17.9X 
36.  8X 
4.  7X 


0.2c  each   * 

4.  3X 
15X 
0,35c  each  * 

7,2X 
7,7X 
21, SX 

14X 

17'. 

19X 

2.8X 

0.35c  each  ♦ 

7.2X 
0.  35c  each  * 

14. 9X 
0.  37e  each  ♦ 

*.7X 
S.U 

0.37c  each 

1.8X 

4X 

11. 9t 

11. 9t 

|].9t 
I4X 
6.5X 
9X 

10. 2t 

24X 
13. 9X 


5. 6c /gross 
of    laaedtate 
containers 

0.  7e/1000 
aatchea 


1982 


24. 8X 
24.8X 
IIX 

9.9t 
21. 3X 
7.3X 
21. 3X 
16.  IX 

}0.5t 

2.6«/lb, 
4.  5X 
7.5X 
5.4t 
13.6X 

16.  3X 
34X 
4.  7X 


0. 2c  each  * 

3.9X 
13.8X 
0.  32c  each  4- 

6.7X 
7.3X 
18,  5X 

IIX 
15.  5X 
16X 
^.8X 
O.  32c  each  -f 

6.6X 
0. 32c  each  * 

13.6X 
0. 36«  each  ♦ 

4.5X 
5.  IZ 

0.36c  each 

3.7X 

4X 

10.  9X 

10, 9X 

12,8t 

MX 

5X 

e,4t 

9,3t 

21X 
12. 8X 


4. 7c/gross 
of   leaedlsce 
contalnera 

.0.6C/1000 
aatchea 


il.r.o. 


.Hi.    1   ••/■■ 


in!i   aivs  p.rr   siai.d    mit    "t 


i     ne    symbol    ••:••   indicates   percent    ad   valorea.      The   symbol   ••/"   Indicates   per   stated   unit   of    quantity. 
2     for    IteB    718.21,    the    rate   of  duty  effective  with   reapect    to  artUIea  entered    on   and   after   January    1. 


1983 


22X 
22X 
10.  2X 

9.  3X 
19.  3Z 
6.9X 

20X 
17.5X 

29X 

2.5c/lb. 
4.  3X 
7X 

4.8X 
12.  3X 

14.  7X 
31. 2X 
4.7X 


0.  Ic  each  ♦ 

3.  5X 
12. 6X 
0.  3c  each  + 

6.3X 
6.9X 
15.5X 

8X 

14X 

13X 

2.8X 

0.  3c  each  + 

6X 
0.  3c  each  + 

12. 3X 
0.  35c  each  ♦ 

4.3X 
5.  IX 

0.  35c  each 

3.6X 

4Z 

9.  8X 

9.8X 

11.8X 

8.2X 

5X 

7.9X 

8.4X 

18X 
11. 8X 


3. 7c/gross 
of    lanedlati 
containers 

0.5c/ 1000 
Batches 


1984 


19.  3X 
19.  3X 
9.4X 

8.  6X 
17.2X 
6.  5X 
18. 8X 
16.  9X 

27. 5X 
2.4c/lb. 

4.  IX 
6.6X 
4.2X 
10.  9X 

13. IX 
28.  3X 
4.7X 


0. Ic  each   + 

3.  IX 
11.  4X 

0.27c  each  ♦ 

5.9X 
6.5X 
12.5: 

8X 

12. 5X 

lOX 

2.8X 

0.27c  each  + 

5.3X 
0.  27c  each  + 

10.  9X 
0.33c  each   + 

4.  IX 
5.  IX 

0.33c  each 

3.4X 

4X 

8.8X 

8.8X 

10.  7X 

e.2x 

5X 

7.4X 

7.5X 

15X 
10.  7X 


2.8«/groBS 
of   ImsKdlate 
contalnera 

0.  3«/1000 
Batches 


1985 


16.  5X 
16.  5X 
8.6X 

7.9X 
I5.1X 
6.  IX 
17.5X 
16.  3X 

26X  . 

2.2e/lb. 
4X 
6.  IX 
3.6X 
9.6X 

11.  6X 
25.  5X 
4.7X 


0.  Ic  each  + 

2.8X 
10.  2X 
0.25c  each  + 

5.5X 

6.  IX 
UX 

8Z 

UX 

lOZ 

2.8Z 

0.25c  each   ♦ 

4.7X 
0.25c  each  + 

9.6: 
0. 32c  each   + 

4X 
5.  IX 

0. 32c  each 

3.  3X 

4X 

7.  7X 
7,7X 

9.6X 

e.2X 

5X 

6.9X 

6.6X 

12X 
9.6X 


1.9c/gros8 
of   lniBedlate 
containers 

0.2c/ 1000 
Batches 


1986 


13,8X 
13. 8X 
7.7X 

7.2X 
13.  IX 
5.7X 
16,  3X 
15.6X 

24,  5X 
2.  ic/lb, 

3.8X 
5.6X 
3X 
8.  3X 

lOX 
22.  7X 
4.  7t 


0.  Ic  each  * 

2,4X 
9X 
0,22«  each  *■ 

5X 

5,  7X 
UX 

8Z 
9.5X 

lOX 

2.8X 

0.22c  each  ♦ 

4X 
0.22c  each  -*. 

8.  3X 
0,31c  each  *- 

3.8t, 
5.11 

0,  31c  each 

3.2X 

4X 

6.  7X 
6.7X 

e.6X 
8.  2X 
5X 
6.  3X 

5.7X 

12X 
8.6X 


0. 9c/grosa 
of   iBaedlate 
contalnera 

0. lc/1000 
aatchea 


1987 


UX 
UX 
6.  9X 

6.5X 
UX 
5.3X 
ISX 

15X 

23X 

2c/lb. 
3.6X 
5.  IX 
2.4X 
7X 

8.4X 
19. 8X  ^ 
4.  7X 


2/ 


0. Ic  each  * 

2X 
7.8X 
0.2c  each  * 

4.6X 
5.  3X 
UX 

8X 

8X 

lOX 

2.8X 

0. 2c  each  * 

3.4X 
0.  2c  each  4- 

7X 
0.  3c  each  ♦ 

3,6X 
5,  It 

0.  3c  each 
3.  IX 
4X 
5.6X 
S.6X 

7.5X 
8.  2X 
5X 

5.8X 
4.8: 

12X 
7.5X 


Free 


Free 


1988,   vlll   be    17X. 


UMI 
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Section   A. — Continued 


Section 

A. — Continued 

ItcB  In 

htca  of  duty  1/.  sffsctlv*  wlch  r«sp«et  ta 

articles  antarad  oo  and  after  Jaauar?  1     — 

TSUS  as 

•odlficd 

Ut*  froa 
which  tcage^ 

by 

1980 

1981 

1982 

1983 

1984 

198S 

1986 

1987 

Annei   II 

Si^eJule 

-.    Par:    9--Con 

Inued 

lOc/lb., 

9c /lb.. 

8.  5c/lb., 

7c/lb.. 

6c/lb.. 

5c/lb., 

5c/U>.. 

755.  15 

12c  per   lb.. 

llc/lb.. 

Inc ludfng 

Including 

Including 

Inc ludlng 

IncludlBt 

including 

inc lading 

including 

including 

Che  weight 

the  weight 

the  weight 

the  weight 

the  weight 

the  weight 

Che  weight 

the  weight 

the  weight 

of   tU 

of   ell 

of   all 

of  all 

of  all 

of   all 

of   ell 

of   all 

af  all 

coverings , 

coverings. 

coverings. 

coverings. 

coverings. 

coverings , 

coverings. 

coverings. 

coverings. 

pecking 

pecking 

pecking 

pecking 

packing 

packing 

pecking 

packing 

packing 

aaterlal , 

oecerlal , 

neterlel, 

■aterlal. 

■ateclal. 

oateriel. 

aateriel , 

■aterlal. 

■aterlal. 

end 

end 

end 

and 

and 

end 

end 

and 

and 

wrappings 

wrepplngs 

wrepplngs 

wrepplngs 

wrappings 

wrepplngs 

wreppinge 

wrai>pl<nge 

wrappings 

-55. :o 

16:  ed   vel . 

U.9: 

13.9: 

12. HX 

11. 8X 

10.  7X 

9.6: 

8.6X 

7.5: 

-55. ;5 

lO:  ed   vml. 

9.5X 

9t 

8.4X 

7.9X 

7.4X 

6.9X 

6.3X 

5.8: 

-55.30 

13.5:  ed  vel. 

13.51 

13.5: 

12. 4X 

11. 3X 

10. 2X 

9.  IX 

8X 

6.9X 

-55.35 

50c  per    lb.    ♦ 

.6c/lb.   ♦ 

43c/lb.   ♦ 

39c/lb.   ♦ 

36c/lb.   ♦ 

32c/lb.    * 

29c/lb.    ♦ 

2Sc/lb.    ••■ 

22c/lb.    * 

6:  ed   val. 

5.61 

5.  i: 

4.7X 

4.3X 

3.9X 

3.  5X 

3: 

2.6: 

-■■5.-5 

C.  2-.C  eech   ♦ 

0.22c  each   * 

0.  2c  each  * 

0.  I9c  eech  ♦ 

0.  17c  each   * 

0.15c  each   ♦ 

0.13c  each  ♦ 

0. 12c  eech   * 

0.  Ic  each   « 

0.06C  each 

0.056c  each 

0.05IC  each 

0.047c  each 

0.043c  each 

0.038c  each 

0.034c  each 

0.029c  each 

0.025c  each 

for   eech 

for   each 

for  each 

for  each 

for  each 

for   eech 

for  each 

for   eech 

for  each 

0.  5  gran  ot 

0.  5  gra»  of 

0. 5  graa  of 

0. 5  graa  of 

0. 5  graa  of 

0. 5  grea  rf 

0.5  graa  of 

0.  5  graa  of 

0.  5  graa  of 

expl  js'.v* 

explosive 

explosive 

explosive 

explosive 

explosive 

explosive 

explosive 

explosive 

over    1.5 

o'.'er    1.5 

over    1.5 

ove  r    1 . S 

over    1.5 

over    1.5 

over    1 . 5 

over    1.5 

over    1.5 

grass   per 

grans   pec 

graas  pec 

grams   pec 

grass  pec 

grainy  per 

graas   per 

graos   pec 

grans   per 

cep 

cep 

cap 

cap 

cap 

cap 

cap 

cap 

cap 

-55.50 

-2C  per    I. 000 

AlC/l.OOO 

40.5c/l,000 

40c/ 1,000 

39c/i.000 

38c/l,OOC 

37.5c/l,C00 

37c/l,00O 

36c/ 1.000 

feet 

feet 

feet 

feet 

feet 

feet 

feet 

feet 

feet 

•"■6.02 

151  ed  va'i. 

UX 

13. i: 

12. IX 

11. la 

10.  IX 

9.2X 

8.2X 

7.2X 

'50.0- 

25:  ad   rel. 

23.  IX 

21.3: 

19.4X 

17.5X 

15. 6  J 

13.8X 

11. 9r 

lot 

•56.  :6 

22. 5X  ad  val. 

20.  fS 

19.  U 

17. 4X 

1S.8X 

14. IZ 

12.42 

10.  7Z 

9X 

■'5»,.  10 

12^  ad   vel. 

11. i: 

10.  2Z 

9.3X 

8.4X 

7.5X 

6.6X 

5.7X 

4.8: 

75«,.;5 

-5e.;i^ 

2  5:  ed   vel. 

23.  l» 

21.  3t 

19.4X 

17.5X 

15. 6X 

13. 8X 

11. 9X 

lOZ 

2.5c  each  ♦ 

2.  3c  eech  ♦ 

2.  2c  each  * 

2c  each  ■» 

1.9c  each  * 

I.  7c  each  * 

1.6c  each  * 

1.4c  each  ♦ 

1.3c  eac!)  ■• 

20. 8:  ^' 

-o:  ed   vel. 

37. 6X 

35. 2X 

32.  8X 

30. 4X 

2?: 

25. 6X 

23.2: 

-5fc.;3 

1.25<  eech  ♦ 

1.16c  each  * 

l.0«c  eack  * 

C.97c  each  * 

0.88c  each  ♦ 

0.79c  each   ♦ 

0.69c  each  * 

0.6c  eech  ♦ 

0.5c  each   ♦ 

:>0;  ed  val. 

18.5: 

17: 

15.5X 

14X 

12.5: 

IIX 

9.5X 

8: 

■56. :5 

1.2c  each  •► 

l.U  each  + 

U  eech  ♦ 

0.9c/each  ♦ 

O.lc  each  * 

0.7c  each   •» 

O.tc  each  * 

0.  Sc  each  * 

0.  5c  each   * 

lot  ad   vel. 

9.3: 

8.5: 

7.8X 

7X 

6.3X 

5.5: 

4.8X 

4X 

-56. 3C 

5t  ed  val. 

3.7: 

3.  7X 

3.7X 

i.n 

3.7X 

3.7X 

3.  7X 

3.  7X 

'56.35 

Ic  ee^h  ♦ 

0.9<  each  ■* 

0.8c  each  ♦ 

0.8<  each  ♦ 

0.7c  each  ♦ 

0.6c  each   ♦ 

0.6c  each  ♦ 

0.  Sc  each  * 

0.5c  eech   ■» 

12.5:  ed  val. 

11. 7t 

UX 

10.  2X 

9.5X 

8.7X 

7.9X 

7.2X 

6.4X 

'56. ..0 

!7.5:  ed  vel. 

16.2: 

U.9X 

13. 6X 

12. 3X 

10. 9X 

9.6X 

8.3X 

7X 

•56.-5 

1.25<  eech   ■► 

l.lc  each  ♦ 

Ic  each  ♦ 

0.9c  each  * 

0.8c  each  * 

0.7c  each  * 

0.  7c  each  *■ 

0.6c  each  * 

0.5c  each  ■• 

7.5X  ed  vel. 

6.9t 

6.4X 

5.8X 

S.3X 

4.  7X 

4.  IX 

3.6X 

rx 

756.50 

17.5X   id  vel. 

16.  3X 

15.  IX 

13. 9X 

12. 7X 

11. 4X 

10.  2X 

9X 

7.8: 

^56.55 

0.5c  each  ■» 

0.  <>6c  each  * 

0.42c  each  * 

0.38c  each  * 

0.35c  each  * 

0.31c  sack  * 

0.27c  each  * 

0.24c  each  * 

0.  2c  each  * 

7.5t  ed  val. 

6.9: 

6.4X 

S.8X 

S.3X 

4.7X 

4.  IX 

3.6X 

3X 

-56. iC 

5X  ed  vel . 

&.8: 

4.7X 

4.SZ 

4.4S 

4.2Z 

4X 

3.9X 

3.7Z 

3-hedul» 

'.    Part    13 

1.8c  each  * 

1.7c  each  ♦ 

l.Sc  each  <*■ 

1.4c  each  * 

1.  2c  each   * 

1.  le  each  * 

0.9c  each  * 

0.8c  each   •• 

-6C.05 

2c  eecn  * 

13.5:  ed  vel. 

12.5: 

11. 5X 

10.  5X 

9.5X 

8.5X 

7.4X 

6.4X 

5.4: 

^60.10 

16.6:  ad    vel. 

i5.<,: 

14.  IX 

12. 9X 

11. 6X 

10. 4X 

9.  IX 

7.9X 

6.6X 

760.12 

iS.  5:  ad  vel. 

7.9: 

7.2X 

6.6X 

6X 

5.3X 

4.7X 

4X 

3.4X 

76C.15 

201  ed   vel. 

18.5: 

17X 

15.SX 

14X 

12. 5X 

MX 

9.5X 

ex 

760.20 

8c  per  gross  * 
':  ed  vel. 

2c /gross  * 

7: 

i.8X 

6.5t 

6.2: 

5.  ex 

5.5X 

5.2X 

4.9T 

760. 30 

lOr  ed   val. 

9.,: 

91 

8.4X 

7.91 

7.4t 

t.n 

6.3t 

5.8T 

760.32 
-60.3-i^ 

5c  per   gross 

*.*<,'gross 

3. 8<, 'gross 

3.  Ic /gross 

2.  Sc/grose 

I.fC/gross 

I.  3c/gross 

0.6c /gross 

Free 

SI   per    lOOO  ♦ 

94C/1000  ♦ 

88C/1000  ♦ 

82c/ 1000  * 

76c/tOOO  * 

70C/I0O0  ♦ 

64C/1000  ♦ 

58c/ 1000  ♦ 

52c/ 1000  ■► 
9.  IX  ^' 

I -.5",  ad   val. 

i«.s: 

15.4t 

14.4X 

13.  n 

12. 3X 

11.  21 

10. 2T 

X'  The  symbol  "X"  indicates  percent  ad  valorea.     ftc   ayabol  '/"  Indicates  par  stated  unit  of  qitantity. 

2.'   For   Itea   756.21,   Che   rates  of  duty  after    1987  will  be  aa  {ollows: 

Effective  with   respect    to   articles  entered  on  and   after   January  1,  1988'.-l.lc  each  +  lt.4X. 

Effective  with   respect    Co   srttcles  enteced  on  and   after   January  1,  1989— Ic  each  ♦  16X. 

2     For   Itea   760.34,   the   rates  of  duty  sfter    1987  will  be  ss  follows: 

Effective  with  respect   to  articles  entered  oa  atid  after  January  1,  1988 — *6c/1000  ■»  8.  IX. 

Effective  with   respect   to  articles  antcrcd  on  and  after  January  i,  1989— 40C/1000  ■*  7X. 


Itea  in 
TSUS  as 

■odlfled 
by 

Annex  II 


Schedule 


760.  36 

760.38 
'60.40 

'60.42 
760.45 

-60.48 

760.50 
760.52 
760.56 
760.58 

760.65 

S,  hfdule 


Rate  froa 
which  staged 


7.    Part    10 — Coi 


Rates  of  duty  1/,  effective  with  respect   to  articles  entered  on  and  after  January  1     — 


1980 


2c  eacn  ■•> 

13.5:  ad   val. 
9. 5X  ad  val. 
:c  each  + 

13.5X  ad   val. 
9. 5:  ad   val. 

7.  5c  per  gross 

5c  per   gross 
+   7.5Z  ad   val 
2c  per   gross 
4c  per  gross 
ex  ad   val. 

8.  5c   per   gross 
*  5:  ad   val. 

5:  ad    val. 

7.    Part    11 


766.  30 


770.  70 
770.80 
77;. 30 
772.40 
772.45 

772.54 
772.60 
772.65 
772.95 

772.97 

773.20 
773.25 
773.30 
773.35 

774.20 

774.25 
774.35 

Schedule 


>  duty  of 
12.5:  ad   val. 
In    addition 
to   any  other 
duty    laposed 
on   such 
article 
under   these 
schedules 

7.    Part    12 


t  inued 


790. no 

790.03 
790.10 
790.15 
790.23 

790.30 
790.37 
790.39 
790.40 
790.50 

790.59 
790.60 
790.61 
790.62 
790.61 


6:  ed   val. 
12.51  ad  val. 
2.5:  ad   val. 
4:  ad   val. 
5:  ad   val. 

5:  ad  val. 
5:  ad  val. 
4:  ad  val . 
12.5:  ad  val. 
8.5:  ed   val. 

26.3:  ad   vel. 
5:  ad  val. 
5:  ad   val. 
6:  ad   val. 
151  ad  val. 

6:  ad  val. 
11.6:  ad  val. 

7.    Pert    13 


16X  ed  vel. 
9. 5X  ed  val. 
6X  ad  val. 
7X  ad  val. 
4X  ad  val. 

6:  ad  val. 
6:  ed  val. 
:  sd  val. 
4:  ad  val. 
12.5:  ad  val. 

2.8:  ad  val. 

3.1:  ad  val. 

21. 7X  ad  val. 

1.9X  sd  vsl. 

2.5X  sd  val. 


1.8c  each   * 

12.5: 
8.8: 
1.8c  each  + 

12.6: 
8.8: 
6.6c/gross 

2  3c/gross  -t- 
7. IX 
1.8c /gross 
3.  5c/gross 

7.6: 

8.  Ic/grjss   * 

4.8: 
2: 


A  duty  of 
II. 8:  in 
addition  to 
any  other 
duty    laposed 
on  such 
srticle 
under    these 
schedules 


5.8X 

u.ex 
12.  sx 

3.9X 

4.  4X 

4.  4X 
4.8t 
3.9X 
11. 6X 
8.  IX 

24.  3X 
4.8X 

4.8: 
5.8: 

13. 9X 

5.8X 
11.6X 


14.8: 

9: 

5.6: 

6.5X 

4X 

S.8X 
5.6X 
4.2X 
3.5X 

11.  ex 

21. IX 
20.  IX 
20.  IX 
20.  3X 
20. 8X 


1981 


1. 7c  each  + 

11.  5X 
8.  IX 
1.  7c  esch  ■*■ 

11.  7X 
8.  1: 
5.  6c /gross 

22c /gross  ••• 

6.  7X 

I. 7c/gross 
3c/gross 
7.  3X 
7.7c/Rross  ■♦■ 

4.6: 
Free 


A  duty  of 
IIX  in 
addition  to 
any  other 
duty   laposed 
on   euch 
article 
under   these 
schedules 


5.6X 
11: 
12.5: 
3.8: 

3.  ex 
3.  ex 

4.7X 

3.  ex 

10.  6X 
7.7X 

22. 4X 
4.6X 

4.  7X 
5.6X 

12. ex 

5.6X 
11. 6X 


13. 6X 

e.6x 
5.1: 

6t 

4X 

5.6X 
5.  IX 
4.2X 
3X 
UX 

19.  4X 
17. IX 
18.5: 
18. 6X 
19.  IX 


1/  The  ayishol  "X"  Indicates  perceoc  ad  valorea.     The  syabol  "/"  Indicatea  per  stated  unit  of  quantity. 


1982 


l.Sc  each  -f 

10. 5X 
7.4X 
1.  5c  esch  -f 

10.  7X 
7.4X 
4.  7c/gross 

20c /gross  * 

6.3X 

1.  5c/gros8 
2.5c/gross 
6.9X 
7.4c/gro8S  + 

4.4: 
Free 


A  duty  of 
10.  3X  In 
sddltion  to 
any  other 
duty   laposed 
on  such 
article 
under   these 
schedules 


5.3X 
10.  3X 
11. 3X 
3.  7X 
3.  IX 

3.  IX 

4.  SX 
3.  7X 
9.  7X 
7.3X 

20.  4X 

4.4X 

4.5X 

5.  3X 
II. 6X 

5.  3X 
11. 6X 


12. 4X 
8.  IX 

4.  7X 
S.4X 

3.  3X 

5.  3X 

4.  7X 
4.2X 
2.SX 
10.  3X 

I7.6X 
14.  IX 
16. 8X 
17X 
17.4Z 


1983 


1.4c  esch   'f 
9.5X 
6.  7X 
1.4c  each  + 

9.  ex 

6.7: 
3.8c/groBS 

19. 5c/gros8  + 

S.9: 

I.4c/gross 
2c/gro8s 
6.6: 

7c/gross  + 
4.2X 
Free 


A  duty  of 
9.6X  in 
addition  to 
sny  other 
duty    Imposed 
on  such 
srticle 
under  these 
schedules 


5.  IX 

9.6X 

lOX 

3.6X 

2.5X 

2.5X 

4.4X 
3.6X 
8.8: 
6.9X 

18.  4t 
4.3X 
4.4X 
5.  IX 
10.  SX 


1984 


S.  IX 
11. 6X 


11.  2Z 
7.6X 
4.2X 
4.9X 
2.  7X 

S.  IX 
4.  2Z 
4.2X 
2X 
9.6X 

IS.  9X 
II. IZ 
1S.2Z 
1S.3Z 
IS.8Z 


1.  2c  each  * 

8.5X 
S.9X 
1.  3c  each  ■+ 

8.9X 
5.9: 
2.ec/gr48s 

1 8c /gross  ♦ 

s.  s: 

1. 2c/gro8s 
1. 5c/gros8 
6.2: 
6.6c/gro8S  •♦■ 

4: 
Free 


A  duty  of 
8.  ex  In 
edditlon  to 
any  other 
duty  imposed 
on  such 
article 
under  these 
schedules 


4.9: 

e.  e: 
e.e: 
3.4: 

I.9X 

1.9X 
4.2X 
3.4X 

7.  ex 

6.  5X 

16.  4X 

4.1: 
4.2X 
4.9: 
9.4X 

4.9X 
I1.6X 


lOX 
7.  IX 

3.  ex 

4.4X 
2t 


1985 


9X 

ex 

2X 
SX 

ex 


14.  2X 
9X 

13.6X 
1J.7X 
14.  IX 


1.  Ic  each  ■f 

7.4: 
5.2: 
I.  Ic  each  + 

e: 

5.2X 

1.9c /gross 

16c /gross  ♦ 

5.1: 

1.  lc/gro88 
Ic/gross 
5.8: 
6.2c/gros8  * 

3.8: 
Free 


A  duty  of 
e.  1:  in 
addition  to 
any  other 
duty    laposed 
on  such 
srticle 
under   these 
schedules 


4.7: 
8.1: 

7.5: 

3.  3X 
1.3Z 

1.3X 
4X 

3.  3X 
6.9X 
6.  IX 

14. SX 
3.9X 
4X 

4.7X 
8.  3X 

4.  7X 
11. 6X 


e.ex 

6.  7X 
3.  3X 
3.9X 
1.3X 

4.7X 
3.3X 
4.2Z 
IX 
8.  IX 

12.  SX 
9X 
12X 
12X 
12. 4X 


1986 


0.9c  each  + 

6.4: 
4.5: 
IC  each   + 

7: 
4.5: 

0.9c/gtoas 

ISc/gross  ■♦ 

4.  7: 
0.  9c/gro88 
0. Sc/groBS 
5.5: 
S.9c/gro8s  ♦ 

3.6: 
Free 


A  duty    of 
7.3:  In 
addition  to 
any  other 
duty   imposed 
on   such 
article 
under   these 
schedules 


4.4X 
7.3X 

6.  3X 
3.2X 
0.6X 

0.  6X 
3.9X 
3.  2X 
5.9: 
S.7X 

12. SX 

3.7X 

3.9X 

4.4: 

7.  IX 

4.4X 
11. 6X 


7.6X 
6.2X 
2.9X 
3.  3X 
0.  7X 

4.4X 
2.9X 
4.2X 
0.  SX 
7.3X 

10.  7X 
9X 

10.  3X 
10.4X 
10.  7Z 


1987 


0.8c   each   * 

5.4: 
3.8: 
0.9c  each  •♦ 

6.  1: 
3.8J 
Free 

14c /gross  * 

4.3t 
0.8c/gro8& 
Free 
5.1: 
5.5c/gross  ♦ 

3.  4X 
Free 


A  duty  of 
6.6:  in 
addition  to 
any  other 
duty  lEpc'Sed 
on  such 
srticle 
under  these 
schedules 


4.2: 
6.6: 

s: 

3.1: 
Free 

Free 
3.7: 
3.1: 

s: 

S.  3X 

10.  SX 
3.5X 
3.7X 
4.  2X 
6X 

4.2: 
11. 6X 


6.4X 
S.7X 
2.4X 

2.8: 

Free 

4.2X 
2.4X 
4.2X 
Free 
6.6X 

9X 

9X 

8.7X 

8.7t 

9X 


UMI 
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>('t  I  1>>U 

JV.  — Coatiau«!d 

Itca   in 

Rates  of  duty  1/.  affcctlva 

with  r*ap«ct  to 

articles  totarad  on  and  after  January  1     ~ 

TSUS  as 

ao,ilf  l*d 
by 

Race   froa 
which  staged 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

Aontx    M 

■s-r;3,;T, 

7.    Part    13— C 

n: inued 

2.81 

2.8X 

2.8X 

2.8X 

2.8X 

2.8Z 

2.8t 

•90.  "0 

7:  ad    val. 

<■: 

--1.0? 

i». ;:  *d  val. 

17.1', 

15.71 

14.3: 

13X 

U.6X 

10.2: 

8.8X 

7.4Z 

•Jl. lO 

8.51   «d    val. 

8.  IX 

7.71 

7.3X 

6.9: 

6.  5X 

6.1: 

5.7: 

J.3X 

41  .  15 

101   ad    vdl. 

H.ii 

9: 

8.4Z 

7.9: 

7.4X 

6.9: 

6.3Z 

S.8Z 

■  <l.  17 

ID.  5:   ad    val  . 

15.5: 

I2.il 

9.5: 

7.4: 

7.4: 

7.4: 

7.4X 

7.4X 

•■>]  .  1" 

«.•.*   ad   val. 

5.51 

3.4: 

3.4: 

3.4X 

3.4: 

3.4T 

J.*X 

}.4X 

■<!.  ir 

'i:  ad    val. 

i>.tl 

4.  7J 

4.5: 

4.4: 

4.2: 

41 

3.9X 

3.7X 

"1.  )■• 

S:    ad    val. 

4.  gt 

4.  7T 

4.5: 

4.4: 

4.2: 

4: 

3.9X 

3.7t 

"\ .»? 

n   ad    val. 

J.-*: 

2.9: 

2.8: 

2.8: 

2.7: 

2.6: 

2.6: 

2.» 

■■,l.4f 

*y^    ad    val  . 

5.  87 

5.6: 

5.3: 

5.1: 

4.9: 

4.7: 

4.4X 

*.2X 

-«i.  -.r 

1.  b:  ad    val 

3.  U 

2.6: 

2.2: 

i.s: 

1.3: 

0.9: 

0.4X 

Free 

-•i.^. 

7?  ad   v.il . 

6.5: 

6: 

5.4: 

4.9: 

4.^ 

3.9X 

3.3X 

2.8Z 

■''I.''  ■ 

1.  *-:   ad   val. 

3.4i 

3.3: 

3.2: 

3.2: 

3,JT 

3: 

2.9: 

2.8Z 

■^l  ,r<C 

H.  "••   a*  val. 

«.  i: 

7.7: 

7.3: 

6.9: 

6.^: 

6.  IX 

5.  7X 

5.M 

''.1.^1 

!i  ;  ad   val. 

9.5: 

9: 

8.4: 

7.9Z 

7.4: 

6.9X 

6.3Z 

5.  ex 

■■^1.  -i' 

".  ad    val. 

6.7: 

6.4? 

«.  IZ 

5.9: 

5.64 

5.3: 

5X 

*.  7: 

11. fO 

u;  ad    viil. 

u:  . 

8t 

5.6X 

5.6: 

5.6X 

5.6X 

5.6X 

5.6: 

■■  I .  '<l. 

41   ad    vj  t . 

J.  5: 

3X 

2.5X 

2: 

I.M 

1: 

0.  5X 

rr»* 

'^2 .  1^ 

tX  ad   *a 1 . 

5.»t 

5.6: 

5.3: 

5.  It 

*.9I   „ 

4.71 

4.4: 

4.2X 

•:..■; 

1  ?:  ad    val  . 

15.8: 

14.7: 

13.5: 

i:.*j 

11.3:    » 

IDX 

8.9X 

7.7: 

■».'.  ii' 

10  .   ad   val . 

9.  n 

8.  5t 

7.8T 

7^ 

6.3: 

5.5: 

4.8X 

42 

^..  3.- 

)•,  ad   val. 

:.« 

2.9: 

2.8: 

2.(1 

2.7* 

2.6X 

2.6: 

2.5» 

"■*..  .0 

V.  ad   val. 

*.  4T 

i.n 

1. 1: 

7.5X 

l.»J 

).  )X 

0.6: 

Frt* 

■■l.-.    0 

f.  M   ad   val. 

V5J 

1.*: 

J.«i 

3.4: 

>.4? 

3.4X 

3.4: 

3.4: 

''.  .  fi>: 

1.-.  ad   vjl . 

5.  fi 

5.6: 

5.3: 

5.1: 

4.S'< 

4.7: 

4.4i 

4.2: 

■'.'.  !"> 

J',   jd    V..1. 

•).  7; 

6.4*. 

6.  1: 

5.9*. 

5.6» 

5.3: 

5: 

4.7: 

.  t>  Jul. 

7,    P«rt     U 

■..  P . 

4.7: 

4.5: 

4.4: 

4.2: 

4*. 

3.  9t 

3.:: 

•■w.  or, 

«    Jd    val. 

1 

t 

« 
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Sft'tl  on  B.     Staged   rate  wodlt  Irat  ionii  etfecilve  »»   to  artlctea  entered,   ot  wtthdrawn  froa  warehouac-. 
for   conaiimptlon   on   and   after    the   date    (publlstit^d    In    the    Fedwl   Mj'elater)    not    aore    than 


to  deter 


30  daya    after    the   dace   on  which    the   Special   tepreaentat Ive  jy   determined    that    the 
Ptitllpplnea  provide  batlHfactory  supply  access  assucancea   f»r   rattan. 


I  tea  In 
TSUS  ao 

Bt.dllled 
by 

Annex   I I 

Rate    froa 
-which    acafced 

Races  of   duty   U  effecclve  with   respect    to  arclclea  encered   on  and  after 
the   dates   to  be  notified  and  published   for   the   app^,oprlate  atagea  below; 

StaftP    1 

Stage  2 

Stage   3 

Stage  4 

Stage  S 

Stage  6 

Stage   7 

Stage  8 

S.ludul 

7,    Part    4 

14.9: 

U.9i 

12.8-. 

u.s: 

10.7: 

9.6X 

8.6: 

7.5: 

'.■'.in 

Ih:   ad   val . 

1/   The  syobol   "2"    indicates  percent   ad   valoren.      The  .symbi»l   "/*'   Indicates  per   stated  unit  of  quantity. 


S»;t  t  ion   (■'■      StagtfCl_  rati'    mod  lli  cat  ions   <•  f  ;  v^i  tve   a^    to  articles   entered,    or  wltbdra%ni   froti  varehmise^ 
for    consurpt  i  t.n   on   and   at  tt  r.^t  ht-   d.tte  jjiubl  isSc  d    in   the    Federal    keclstfcrj    not    more    than 
30   days    aftt-r    tbe    dale    on   wtiitli    the    Special    KepresciiCat  ive    hab    uctfrinincd    that    b.itisfac- 
tory   projtross   has    been   tnadt-    toward    the   devf It'pment    of    a   conanon   North   Aaerlcan   standard 
lor   sot  twpod   plywood  a 


\ 

Iten    In 

Tsrs  a» 

Ik.dlfttnl 
Anfii-a    1 1 

Race    froo 
which    scag.-d 

kjtes  vi    duty    l^/  elU'Ctivt  with   rtsppct    to  articles  entered   on   and' after 
the    dates    to   he   notified    and   publislitd    for    ttie    appropriate    stages   below: 

Sl.iKi'    1 

Stage    2 

Stage    3 

Scage   4 

Scage  5 

Scage  6 

Scage  7 

Scage   8 

..!.,, U,i 

..    lull     J 
■I't   .,d    vjl  . 

lb. 5; 

17: 

l'..->- 

ur 

12.5: 

lir 

9.5? 

6: 

1/    The   symbol    "t*'    Indltate-*   pen  »»ni    ad   valon-n.      The    symbol    "/"    indicates   per    stated   unit    of   quantity. 


i' *.I.'-'il  T-v     '■'t.ix'd    rate   w>'dff  teat  ions   ef  fiM  i  ivt-   as_  to   aftirlen   entered,    or   withdrawn   from  wareh4.'pMe^ 
tor    coiisumpt  l>.'n    on    and    afti-r    the    d_a_te_  (rublli.hecl__ln_  the    Federil    Regtstff    by    tht*   Special 
Pi  prfSfntai  i  vr)   <>n  wh  i .  h    th.o    1  ny^^r^  rolle-t    a-c  i->n  u.idor   section    203   of    the   Trade   Act' of 
iwr»  hi  til    roNj'e'-t    to    f  .>    tw.-.tr.    ioiti.^tc-<i    Sy    ProsiCtrtial    Prot.  lanat  ion    ^510  o^    Juii^    .?;. 
1  ** ^  7_^    tut s    ttTwinjt  od_. 


Iten    In 

TSUS   as 
tm-dlflrd 

by 
Antiea    1 1 

Rate   froa 
wh  1  ch   St  a.<<*d 

F.iCes    <.l    duty    1/    etl.'ctiv.-    wltli    respect    to    articles    entered    on    and    alter                                                                  1 
iJie    d.t.  s    to   Se    n.'titied    <irtd    publistied    for    the    approprijCe    scages   bel.H.-:                                                             1 

St  I,-.-    1 

Stage    2 

St;H;H    1 

Stage    4 

Scage   S 

Stage  6 

Stage    7 

Stage   8 

■J  .•.-••.•■"'.       7 .    I'a  1  t     1 .' 
•'U.V-         a.', J     >d    val. 

La-Ji"-'      \  fjcc   1 1 

"<!  ..I)       r.  ■.'  ^d  m  . 
'<»1  ..'7        •»    ,.,!    v,.l  . 

i 

K.tt 

J.  4^ 

4.f>: 

7.7: 

4.7- 

'] 

;.  1. 

t.t.: 

1.2' 
4.4) 

f..  s: 

:i.i. 
4.2: 

6.K 

3: 
4X 

5.  T! 

2.9» 
•J.  9'! 

.:.t.", 
1.  7r 

1/    Ihe   svoh.'!    ":"    indliale-.  percent   ad  valoren.      The   r;vm)M'l    "/"    indtcaten  per   seated  unit   of  quantity. 


1'    P.    t,.'iib,.|    ">■•    in.i,.  ,1...   p,  i...,r    id  vjl.ir.m.      Ti..       rmhol    "/"    indi    ates  por  atated  »nit   of   qikintlty. 
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tlon  I.     St.».d  r.t«  »,dlflc.tion«  .ffectl..  ..  to  article,  entered,  or  wUbdr.wn  fro,  w.rehou.e^ 

tor  con.u»tlon  °°  and  .iter  rK.  date  (oubll.hed  In   the  f.der.l  U»l»t.r  by  the  ?p.cl«l 

t^I^e.entaTlve)  on  which  the  1-ort  relief  action,  under  .ectlon  203  of  the  Trade  Act  of 
1974  with  re.oect  to  color  tel.vtalon  receiver,  and  certain  .uba..e.bUe.  thereof^ 
uJtlated  bv  PrealdentUl  Proc  la-at  lona  4511  and  tt]4.^t  June  2*.  1977.  and  January  26. 


1979.  reaoectlvelY.  have  terminated. 


Item  In 
TSUS  a. 

a^vjlfled 
by 

Annex  1 1 


ees.ld 
ecb.ie 


Rate  from 
which  staged 


S^heduli  0.  Part 


•>•   ad  val. 
5X  ad  val. 


Utea  of  duty  1/  effective  with  re.pect  to  article,  ent.rei  oo  and  after 
the  date,  to  be  notified  and  publl.h.d  for  the  appropriate  at.ge.  balowi 


St.lKC  1 


4.  81 

4.  ex 


Stage 


*r7X 
4.  71 


Stage  3 


4.  ;X 
4.SZ 


Stage  4 


4.4Z 

4.4Z 


Stag*  i 


4.2Z 
4.  2X 


Stage  6 


4t 
41 


Stag*  7 


).9Z 


1/  Th*  ay-bol  "Z"  Indicate,  percent  ad  valorem.   The  .ymbol  "/"  Indlcat.a  p«r  atatad  unit  of  quantity. 


yfctlon  F.   StJRtfd  rate  nodlf  Ic  at  Ion,  effective  aa  to  article.  ent..rtfd.  or  withdrawn  from  warehouse. 
for  consunpt  lun  on  and  after  the  date  (publl.hea  In  the  Federal  Reitl.ttfr)  not  more  than 
30  Jay,  jfter  the  date  on  which  the  Special  r.eprt.entat  Ive  haa  determined  that  other 
ma  lor  countries  provide  adequate  entity  cover.«ite  under  the  Aareeeient  on  Covernmrnt 
Procuryw^^nt .  entertd  into  on  April  12.  1979. 


1/  Tt«  svmbol  •:■•  Imll.ate.  percent  ad  valor...   Th.  symbol  "/"  lndlc*t.«  p«T  •t.t.d  «nlt  of  quantity. 


Sf.if.cd  rate  n4>dH  Irat  lona  efffctlve  a.  to  artlcle«i  enteri^d.  or  wlthdrjwn  frow  wir.'how>t'. 
(or  tun.uaption  on  and  after  the  ddte  (publl.htd  In  the  Federal  Rrfclster  by  the  Special 
RfpTesrntat  Ive )  of  the  Iwy  leM^-nt  at  Ion  by  Canjdfl  cf  the  conceselon  catt-  uf  1  cfnt  per 
p^und  "H  '  jnjdlan  tariff  Itciy  ^i-il-l. 


Stag.  6 


J.  7X 
J.7X 


1 

Rates  of 

duty    1/   effective   with    respect    to   artlclea   entered    on   and   a 

fter 

TSUS   aa 

th.  dates   to  be  notified  and   published 

for    the   approp 

rlate   stages  be 

low: 



».>d  1  f  1  ed 

which   staged 

by 

Stage    1 

Slage    2 

Stage    ] 

Stage  4 

Stage   5 

Stage  6 

Stage   7 

Stage 

B 

Annex    II 

.;    »,..^,,  ; 

^.    Part     •. 

6.  2X 

6: 

5.  71 

5.51 

5.2Z 

4.9Z 

4.71 

4.4Z 

/ 

'loQ.  r^ 

f^.*'\    ad    val. 

hnO. IS 

't   ad    val. 

».7l 

6.4X 

k.lZ 

5.9Z 

5.tZ 

5.35 

57. 

4.  7Z 

^t.\:^ 

-.Z   ad    val . 

j.«: 

J.8t 

3.7Z 

).6Z 

3.4: 

3.3X 

3.  :r 

3.1X 

cWl.  3<' 

\St  ad   val. 

7.  2Z 

».»t 

6.SZ 

6.2Z 

5.  OX 

5.H 

5.2X 

4.V7 

^^n. jS 

•  .  S:  ad   val. 

4.4; 

4.2r 

4.1Z 

47. 

3.8X 

3.7Z 

3.5Z 

3.4: 

^^0.  ■-<» 

'.{  ad    val. 

4.4: 

3.8X 

I.IZ 

2.5t 

1.9: 

1.3: 

o.«x 

Fr». 

^^t  .  e. 

S-.   ad    val  . 

..  8Z 

4.7Z 

4.  >X 

4.4X 

4.2: 

4Z 

1.9'. 

3.7Z 

::i).  7, 

I'-.i:  aJ 

17. U 

li.it 

14.5: 

13. :t 

11.9 

ic.*r. 

•1.37 

»Z 

■■■-.> 

-.".t  ad    val. 

7.:i 

*.9T 

6.5Z 

i.2Z 

5.91 

5.6: 

5.2: 

4.9X 

V     ..,.,;,.., 

>>.    Part    ^ 

8.  U 

7.  7J 

7.  if. 

6.9X 

6.5X 

6.1 1 

5.  7t 

5.3! 

■  '■  ..t: 

8.s:  ad   val. 

Item    In 

TSUS   as 

modlf ird 

by 

Annex    1 1 

Rat.  from 

which  fttagi'd 

F-jtes    j(   duty    !_/   effective   with    rvspvrt    to    artlclea   entered    on    and    oftrr 
th.   dates    to   he   notified    and    published    for    the    api)ropriate    si.iva^s   belnw: 

St  ige    1 

Stag.  2 

Stag.    3 

Stag.  4 

Stage   5 

Stage  6 

Stage  7 

Stage  8 

.    1.  ^  1 
.       .  '  ) 

1  Jj.  '.') 

: .  r  1 1- 1   1 

1  .^c  p.T  lb. 
J .  X  p.-  r  J  b . 
1.5<  per    Ih. 
:."><  p.r    lb. 

1.  3</ib. 

2c/lb. 

l.klh. 

:c/ib. 

l.lc/lb. 
l.b«/lb. 
l.lc/lb. 
1.5</lb. 

U/lb. 
U/Ib. 
u/lb. 
U/lb. 

U/lh. 
U/lb. 
U/lb. 
U/lh. 

U/lh. 
U/lb. 
U/lb. 
U/lb. 

U/lb. 
U/lb. 
U/lb. 
U/lb, 

U/Ib. 
U/lb. 
U/lb. 
U/lb, 

U/lb. 
U/lb. 
Ic/lb, 
U/lb. 

ANNEX  IV 
PRODUCTS  OF  LEAST  DEVELOPED  DEVELOPING  COUNTRIES 


Section  A.   Th«  countries  set  forth  In  general  headnoce  3(d)(1)  of  the  TSUS,  as 
added  by  Section  C  of  this  Annex,  are  the  least  developed  developing  countries  to 
which  Section  S03(a)(2)(A)  of  the  Trade  Agreements  \ct  of  1979  (93  Stat.  251)  Is 
applicable,  and  products  ot   such  countries  which  are  entered  under  the  TSUS  items 
listed  In  Section  B  of  this  Annex  are  eligible  for  full  tariff  reductions  without 
staging  in  accordance  %rlth  that  section. 

Section  B,   Imported  articles,  the  products  of  least  developed  developing  coun- 
tries referred  to  in  Section  A  above,  which  are  provided  for  in  the  following  TSUS 
item  numbers,  are  subject  to  the  rates  of  duty  set  opposite  thereto  on  and  after  the 
effective  dates  specified  below  (except  when  such  articles  are  subject  to  temporary 
modifications  as  specified  in  the  new  general  headnote  3(d) (11)' of  the  TSUS,  set 
forth  In  section  C  of  this  annex): 

(1)  Effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  January  1,  1980: 

TSUS 


TSUS 

Item  No. 

Rate   of    duty 

106.  10 

2c  per   lb. 

106.22 

1.5c  per   lb. 

106.25 

Free 

106.80 

Free 

107.40 

Ic  per   lb. 

107.48 

3Z  ad  val. 

107.52 

3Z  ad  val. 

107.55 

2c  per   lb. 

107.61 

4Z  ad  val. 

107.63 

4{  ad  val. 

107.70 

0.6c  per   lb. 

107.76 

Free 

107.80 

Free 

110.28 

Free 

110.55 

1.87SC  per  lb 

110.65 

Free 

111. 37 

4Z  ad  val. 

111.48 

3Z  ad  val. 

111.60 

lOZ  ad  val. 

111.76 

Free 

111.84 

2.5Z  ad  val. 

112.01 

5Z  ad  val. 

112.03 

Free 

112.12 

Free 

112.18 

3Z  ad  val. 

112.20 

2.5Z  ad  val. 

112.42 

4.9Z  ad  val. 

112.46 

8Z  ad  val. 

112.54 

12Z  ad  val. 

112.79 

4Z  ad  val. 

112.86 

20Z  ad  val. 

112.94 

6.5Z  ad  val. 

113.01 

Free 

113.05 

6.6Z  ad  val. 

113.40 

Free 

113.50 

5Z  ad  val. 

114.25 

5Z  ad  val. 

114.34 

Free 

114.55 

Free 

Item  No. 

Rate  of 

duty 

117.20 

16Z  ad 

val. 

117.44 

19Z  ad 

i^al. 

117.55 

15Z  ad 

val. 

117.60 

6.4Z  ad 

val . 

117.86 

7.5Z  ad 

val. 

120.17 

Free 

121.10 

4.9Z  ad 

val. 

121.15 

3.7Z  ad 

val. 

121.25 

4.2Z  ad 

val. 

121.30 

5.5Z  ad 

val . 

121.35 

3.1Z  ad 

val. 

121.40 

3.7Z  ad 

val. 

121.45 

5.5Z  ad 

val. 

121.50 

4.2Z  ad 

val. 

121.52 

Free 

121.54 

2.4Z  ad 

val. 

121.55 

3.7Z  ad 

val. 

121.61 

Free 

121.62 

3.7Z  ad 

val. 

121.64 

4.2Z  ad 

val. 

121.65 

2.4Z  ad 

val. 

123.50 

8Z  ad  val. 

124.20 

5.3Z  ad 

val. 

124.30 

3.  7Z  ad 

val. 

124.60 

5.8Z  ad 

val. 

124,65 

3.  IZ  ad 

val. 

124.70 

4.9Z  ad 

val. 

124,80 

2.4Z  ad 

val. 

125,3.2 

2.2Z  ad 

val. 

125.50 

Free 

125.65 

Free 

125.70 

Free 

125.82 

3Z  ad  val. 

126.23 

Free 

126.27 

Free 

126.29 

Free 

126.33 

Free 

126.35 

Free 

130.08 

5c  per  bu.   of 

48  lb 

1/  The  aymbol 


Indicates  percent  ad  valoroa.   Th.  symbol  "/"  Indlcat.a  per  stacd  unit  of  quantity. 


UMI 


72532       Federal  Register  /  Vol.  44.  No.  241  /  Thursday,  December  13,  1979  /  Presidential  Documents 


Section  B.(l) — Continued 


TSUS 

TSUS 

Item  No. 

Rate  of   duty 

Item  No. 

Rate   of   duty 

130.30 

rrM 

148.72 

Free 

130.32 

Sc  per  bu.  of   56  lbs. 

148.81 

FtM 

130.45 

Free 

148.83 

Free 

130.60 

Free 

148.98 

0.25c  per   lb. 

131.20 

30c  per   100  lbs. 

149.15 

3Z  ad  val. 

131.30 

IC  per    lb. 

149.18 

Free 

136.00 

SZ  ad   val. 

149.50 

3.4Z  ad  val. 

136.92 

0.  7c  per   lb. 

149.60 

7Z  ad   val. 

137.02 

0.8c  per   lb. 

150.02 

7Z  ad  val. 

137.20 

35c  per    100  Iba. 

152.14 

Free 

137.21 

35c  per    100  Iba. 

152.30 

1.4c  per    lb. 

137.25 

35c  per    100  Iba. 

152.42 

12. 5Z  ad  val. 

137.28 

35c  per    100   Iba. 

152.43 

7Z  ad   val. 

137.78 

lOZ  ad   val. 

152.54 

2.8Z  ad  val. 

137.82 

lOZ  ad   val. 

152.58 

2.ez  ad   val. 

138.25 

9Z  ad   val. 

153.02 

Free 

138.30 

72  ad   val. 

153.08 

Free 

140.40 

25X  ad   val. 

154.40 

5.4Z  ad   val. 

140.54 

5.  2X  ad   val. 

154.43 

5Z  ad   val. 

141.30 

4X  ad   val. 

154.45 

3.4t  ad   val. 

141.50 

7X  ad   val. 

155.75 

6Z  ad   val. 

141.70 

.  7Z  ad   val. 

156.45 

Free 

141.78 

9Z  ad   val. 

161.31 

Free 

141.82 

lOZ  ad  val. 

161.58 

Free 

141.83 

12. 5Z  ad   val. 

161.61 

Free 

141.84 

lOZ  ad  val. 

161.71 

2c   per   lb. 

141.85 

3.4Z  ad   val. 

161.75 

6Z  ad    val. 

141.86 

lOZ  ad  val. 

162.15 

3Z  ad   val. 

141.87 

9Z  ad  val. 

168.36 

25c  per   proof 

gal. 

144.12 

1.3c  per   lb.    ■>■  4Z  ad  val. 

168.37 

50c  per  proof 

gal. 

145.09 

4Z  ad  val. 

168.39 

20c  per  proof 

gal- 

145.48 

3c  per    lb. 

168.41 

40c   per   proof 

gal. 

145.65 

14Z  ad   val. 

168.49 

50c  per   proof 

8«1- 

146.30 

6c  per   lb. 

168.53 

40c  per  proof 

g-1- 

146.44 

3Z  ad  val. 

168.65 

$1.40  per   proof   gal. 

146.71 

6Z  ad  val. 

168.67 

$1.40  per   proof   gal. 

146.74 

7Z  ad   val. 

168.69 

20c   per   proof 

gal. 

146.83 

lOZ  ad  val. 

168.71 

20c  per   proof 

gal. 

146.84 

7Z  ad  val. 

168.73 

25c  per  proof 

gal. 

146.87 

2.SZ  ad   val. 

168.75 

25c  per   proof 

gal. 

147.33 

3.4Z  ad   val. 

168.83  r 

50c  per   proof 

8*1. 

147.36 

17.  5Z  ad   val. 

170.35 

20c  per   lb. 

147.38 

3c  per   lb. 

175.18 

22c  per  bu.   of    56  lbs. 

147.61 

4c  per   cu.   ft.   of   auch 

175.39 

0.4c  per   lb. 

bulk  or   the   capacity 

176.01 

3Z  ad   val. 

of    the   package 

176.16 

4Z  ad   val. 

147.77 

7Z  ad   val. 

176.17 

Free 

147.85 

Free 

176.24 

0.5c  per   lb.    • 

f  2Z  ad  val 

147.96 

1.5c  per   lb. 

182.11 

8Z  ad   val. 

148.19 

3.  5t  ad   val. 

182.15 

7Z  ad   val. 

148.22 

14Z  ad   val. 

182.20 

Free 

148.35 

17. 5Z  ad   val. 

182.33 

5Z  ad   val. 
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TSUS 

Item  No.  Rate  of  duty 

182.35  Free 

182.36  Free 
182.53         5Z  ad  val. 
182.60  5Z  ad  val. 

182.92  16Z  ad  val. 
182.96  8Z  ad  val. 
184.51  0.12c  per  lb. 
184.58  4Z  ad  val. 
184.85  3Z  ad  val. 
186.50  3.  IZ  ad  val. 
188.34  2c  per  lb. 
190.10  Free 

190.25  7.  7Z  ad  val. 

190.68  32  ad  val. 

190.85  Free 

190.93  JZ  ad  val. 
192.17  42  ad  val. 
200.06  3.72  ad  val. 
200.20  2.42  ad  val. 
20C.25  5.12  ad  val. 
200.45  Free 
200.95  7.*'2  ad  val. 
202.38  Free 
202.54  Free 
202.56  Free 
202.60  3.22  ad  val. 

202.66  4.52  ad  val. 
203.10  5.82  ad  val. 

203.20  4.5c  per  lb.  +  3.52  ad  val. 

203.30  4.5c  per  lb.  +  3.52  ad  val. 

204.05  7.72  ad  val. 

204.10  2.82  ad  val. 

204.20  5.12  ad  val. 

204.35  32  ad  val. 

204.40  6.72  ad  val. 

204.50  Ic  per  lb.  +  2.92  ad  val. 

206.45  4.52  ad  val. 

206.47  5.32  ad  val. 

206.50  Free 

206.52  ^  Free 

206.53  4.42  ad  val. 

206.67  82  ad  val. 

206.95  72  ad  val. 

206.96  5.12  ad  val. 
207.00  5.12  ad  val. 
220.10  Ic  per  lb. 
220.15  0.4c  per  lb. 
220.20  2.5c  per  lb. 
220.25  3.72  ad  val.  \ 
220.31  2c  per  lb. 

220.35  20c  per   lb. 

220.36  8.5c  per   lb. 

220.37  lOc  per   lb. 
220.39  7c  per   lb. 


TSUS 

Item     No.  Rate  of   duty 

220.41  7c  per  lb. 

220.48  7c  per  lb. 

222.10  3.12  ad  val. 

222.30  72  ad  val. 

222.32  6.6Z  ad  val. 

222.36  3.52  ad  val. 

222.40  102  ad  val. 

222.41  5.82  ad  val. 

222.42  102  ad  val. 
222.44  4.52  ad  val. 
222.50  82  ad  val. 
222.55      .    Free 
222.57  3.22  ad  val. 
222.60  6.62  ad  val. 
240.00  Free 

240.02  42  ad  val. 

240.03  c  Free 

240.04  3.22  ad  val. 
240.06  Free 
240.10  82  ad  val. 
240.12  52  ad  val. 
240.14  32  ad  val. 

240.16  5.32  ad  val. 

240.17  82  ad  val. 

240.19  82  ad  val. 
240.25  82  ad  val. 
240.30  82  ad  val. 
240.32  6.6Z  ad  val. 
240.34  32  ad  val. 
240.36  5.32  ad  val. 
240.38  42  ad  val. 
240.40  42  ad  val. 
240.50  8.22  ad  val. 
240.52  6.62  ad  val. 
240.54  32  ad  val. 
240.56  5.32  ad  val. 
240.58  42  ad  val. 
240.60  42  ad  val. 
245.45  42  ad  val. 
245.50  42  ad  val. 
245.60  42  ad  val. 
245.70  2.42  ad  val. 

245.80  1.3c  per  lb.  +2.32  ad  val. 

251.10  3.72  ad  val. 

251.15  4.92  ad  val. 

251.20  5.82  ad  val. 
251.25  2.82  ad  val. 
251.30  Free 
251.45  Free 
251.49  Free 
252.05  Free 
252.10  Free 
252.13  3.82  ad  val. 
252.15  3.22  ad  val. 
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TSUS 
Itea  No. 

252.17 
252.20 
252.25 
252.27 
252.30 
252.35 
252.40 
252.42 
252.45 
252.50 
252.57 
252.59 
252.61 
252.63 
252.70 
252.73 
252.75 
252.77 
252.79 
252.81 
252.84 
252.86 
252.90 
253.05 
253.10 
253.15 
253.20 
253.25 
253.30 
253.35 
253.40 
253.45 
254.09 
254.15 
254.18 
254.20 
254.25 
254.30 
254.35 
254.40 
254.42 
254.44 
254.46 
254.48 
254.50 
254.54 
254.56 
254.58 
254.63 
254.65 
254.70 
254.80 
254.85 
254.90 


Rate  of  duty 


Free 

1.6Z  ad  val. 

2.6Z  ad  val. 

2Z  ad  val. 

3.5Z  ad  val. 

4.9Z  ad  val. 

4.3Z  ad  val. 

2X  ad  val. 

1.6Z  ad  val. 

4.2Z  ad  val. 

2.4Z  ad  val. 

3.8Z  ad  val. 

4.8Z  ad  val. 

1.8Z  ad  val. 

2.7Z  ad  val. 

3.1Z  ad  val. 

2.4Z  ad  val. 

1.5Z  ad  val. 

Free 

Free 

2.4Z  ad  val. 

Free 

4Z  ad  val. 

2.4Z  ad  val. 

3.9Z  ad  val. 

3.4Z  ad  val. 

Free 

Free 

Free 

2.4Z  ad  val 

3.7Z  ad  val 

3.3Z  ad  val 

2.6Z  ad  val 

2.8Z  ad  val 

Free 

1.6Z  ad  val 

4.9Z  ad  val 

2.8Z  ad  val 

3.4Z  ad  val 

3.8Z  ad  val 

3.3Z  ad  val 

Free 

2.5Z  ad  val 

2.2Z  ad  val 

1.3Z  ad  val 

3.4Z  ad  val 

4.4Z  ad  val 

2.4Z  ad  val 

2.9Z  ad  val 

Free 

2Z  ad  val. 

Free 

1.9Z  ad  val. 

2Z  ad  val. 


TSUS 
Item  No. 

Rate  of  duty 

254.95 

Free 

256.05 

Free 

256.10 

4.9Z  ad  val. 

256.15 

3.7Z  ad  val. 

256.20 

3.2Z  ad  val. 

256.25 

3.2Z  ad  val. 

256.30 

3Z  ad  val. 

256.35 

4.2Z  ad  val. 

256.40 

5.1Z  ad  val. 

256.42 

3Z  ad  val. 

256.44 

4Z  ad  val. 

256.48 

2.5Z  ad  val. 

256.52 

3Z  ad  val. 

256.54 

2.8Z  ad  val. 

256.56 

4Z  ad  val. 

256.58 

Free 

256.65 

3.2Z  ad  val. 

256.67 

5.8Z  ad  val. 

256.70 

Free 

256.75 

3.1Z  ad  val. 

256.80 

3.6Z  ad  val. 

256.84 

4Z  ad  val. 

256.90 

5.3Z  ad  val. 

270.45 

Free 

270.50 

Free 

273.30 

S.3Z  ad  val. 

273.55 

Free 

273.65 

18c  per  lb.  *   2.4t  ad  val. 

273.70 

6c  per  lb.  *   3.5Z  ad  val. 

273.75 

7c  per  lb. 

273.85 

4Z  ad  val. 

273.90 

4.2Z  ad  val. 

273.95 

3.1Z  ad  val. 

274.05 

4.9Z  ad  val. 

274.10 

Free 

274.15 

2c  per  lb. 

274.20 

3Z  ad  val. 

274.23 

12c  per  lb. 

274.27 

28c  per  lb. 

274.29 

4c  per  lb. 

274.33 

UC  per  lb. 

274.35 

4.2Z  ad  val. 

274.65 

Free 

274.70 

3.1Z  ad  val. 

274.75 

Free 

274.90 

4.9Z  ad  val.    * 

304.04 

Free 

304.40 

Free 

305.40 

4Z  ad  val. 

306.10 

2c  per  clean  lb. 

306.11 

2.5c  per  clean  lb. 

306.12 

2.Sc  per  clean  lb. 

306.13 

3c  per  clean  lb. 
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TSUS 
Item  No. 

306.20 

306.21 

306.22 

306.23 

306.30 

306:31 

306.32 

306.33 

306.34 

306.40 

306.60 

306.70 

306.80 

308.06 

308.10 

308.16 

308.18 

308.20 

308.30 

308.35 

308.40 

308.45 

308.47 

308.50 

308.51 

308.55 

308.90 

309.28 

309.29 

312.50 

315.35 

315.50 

316.50 

337.10 

337.20 

337.30 

337.40 

358.02 

358.06 

358. C8 

358.09 

358.11 

358.14 

358.16 

390.30 

390.40 

390.50 

415.05 

415.10 


Rate  of  duty 

3c  per  clean  lb. 

3c  per  clean  lb. 

3c  per  clean  lb. 

4c  per  clean  lb. 

4c  per   clean   lb. 

10c  per  clean  lb. 

lOc  per  clean  lb. 

lie  per   clean   lb. 

13c  per   lb. 

4.5c  per  clean  lb. 

3c  per   clean   lb. 

4c  per   clean   lb. 

6.5c  per  clean  lb. 

2.8Z  ad   val. 

4.7Z  ad"  val. 

5.  3Z  ad  val. 

5.8Z  ad  val. 

2.8Z  ad   val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad   val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad  val. 

5Z  ad  val.     - 

5Z  ad  val. 
6Z  ad  val. 

7.2Z  ad   val. 

5.8Z  ad  val. 

6.8Z  ad  val. 

Free 

7Z  ad   val. 

6Z  ad  val. 

6t  ad  val. 

6Z  ad   val. 

6Z  ad  val . 

5.  IZ  ad  val. 

5.  IZ  ad   val. 

6Z  ad   val . 

7.SZ  ad  val. 

5.  4Z  ad  val. 

8Z  ad  val. 

2.4Z  ad  val. 

Free 

2.8c  per  lb. 

Free 

2c  per  lb. 

5. 3Z  ad  val. 


TSUS 
Item  No. 

415.20 

415.27 

415.30 

415.35 

415.40 

415.50 

416.30 

416.40 

416.45 

417.10 

417.16 

417.18 

417.20 

417.22 

417.24 

417.26 

417.28 

417.30 

417.34 

417.36 

417.38 

417.40 

417.42 

417.44 

417.52 

417.54 

417.64 

417.70 

417.72 

417.74 

417.76 

417.78 

417.80 

417.92 

418.00 

418.14 

418.18 

418.22 

418.26 

418.28 

418.30 

418.32 

418.40 

418.42 

418.44 

418.50 

418.52 

418.68 

418.72 


Rate  of  duty 

Free 

6C  peif   lb. 
6. 6Z  ad  val. 
Free 

3.7Z  ad  val. 
3.7Z  ad  val. 
Free  ^ 

10. 5Z  ad  val. 
4.2Z  ad  val. 
1.6Z  ad  val. 
Free 
Free 

3.1Z  ad  val. 
2.8Z  ad  val. 
1.7Z  ad  val. 
2.9Z  ad  val. 
4.3Z  ad  val. 
Free 

l.SZ  ad  val. 
3.  7Z  ad  val. 
3.1Z  ad  val. 
lOZ  ad  val. 
11. 2Z  ad  val. 
3.1Z  ad  val. 
4. 2Z  ad  val. 
5.8Z  ad  val. 
3.7Z  ad  val. 
4.2Z  ad  val. 
2.5Z  ad  val. 
2Z  ad  val. 
2Z  ad  val. 
2Z  ad  val. 
3. 7Z  ad  val. 
3.7Z  ad  val. 
7Z  ad  val. 
1.8Z  ad  val. 
3.7Z  ad  val. 
2.4Z  ad  val. 
4. 7Z  ad  val. 
Free 

lOZ  ad  val. 
Free 

7.  2Z  ad  val. 
7.2Z  ad  val. 
7. 2Z  ad  val. 
4Z  ad  val. 
4Z  ad  val. 
4. 2Z  ad  val. 
4.1Z  ad  val. 
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TSUS 

TSUS 

Item  No. 

R«te 

of 

duty 

Item  No. 

lUte 

of 

duty 

418.74 

4.3X 

ad 

val. 

420.92 

3.7X 

ad 

val. 

418.78 

3.9Z 

ad 

val. 

420.94 

Free 

418.94 

3.7Z 

ad 

val. 

420.98 

2.4X 

ad 

val. 

419.00 

3.7X 

ad 

val. 

421.04 

1.7X 

ad 

val. 

419.02 

1.9Z 

ad 

val. 

421.08 

Free 

419.04 

4.Bt 

ad 

val. 

421.10 

3.7X 

ad 

val. 

419.10 

3.7X 

ad 

val. 

421.14 

8.6X 

ad 

val. 

419.20 

3. IX 

ad 

val. 

421.16 

1.4X 

ad 

val. 

419.24 

Free 

421.18 

2.5X 

ad 

val. 

419.28 

1.5X 

ad 

val. 

421.22 

3.7X 

ad 

val. 

419.32 

Free 

421.36 

4. IX 

ad 

val. 

419.34 

3.7X 

ad 

val. 

421.44 

33c  per 

ton 

419.38 

3. IX 

ad 

val. 

421.46 

2.5X 

ad 

val. 

419.40 

3.7X 

ad 

val. 

421.52 

2.9X 

ad 

val. 

419.42 

3.7X 

ad 

val. 

421.54 

1.5X 

ad 

val. 

419.44 

4.7X 

ad 

val. 

421.56 

lOX  ad  val. 

419.50 

6c  p« 

!r  ; 

Lb.  +   4X  ad  val. 

421.60 

11. 2X  ad  val. 

419.52 

6c  p« 

•r  ; 

Lb.  *   4X  ad  val. 

421.62 

3.7X 

ad 

val. 

419.54 

6c  p« 

!r  ; 

Lb.  +   4X  ad  val. 

421.72 

4.2X 

ad 

val. 

419.60 

3.2X 

ad 

val. 

421.74 

4.2X 

ad 

val. 

419.70 

3.7X 

ad 

val. 

421.76 

4.2X 

ad 

val. 

419.74 

3.2X 

ad 

val. 

421.84 

3.7X 

ad 

val. 

419.76 

3.7X 

ad 

val. 

421.86 

3.7X 

ad 

val. 

419.80 

3.3X 

ad 

val. 

421.90 

3.7X 

ad 

val. 

419.82 

6.6X 

ad 

val. 

422.00 

3.7X 

ad 

val. 

419.84 

Free 

422.10 

7.8X 

ad 

val. 

419.90   ,> 

3.7X 

ad 

val. 

422.12 

7.8X 

ad 

val. 

420.02 

1.5c 

per  lb. 

422.14 

7.8X 

ad 

val. 

420.04 

1.9Z 

ad 

val. 

422.20 

4.2X 

ad 

val. 

420.06 

3.3X 

ad 

val. 

422.24 

4.2X 

ad 

val. 

420.08 

1.5X 

ad 

val. 

422.26 

4.2X 

ad 

val. 

420.18 

Free 

422.30 

4.9X 

ad 

val. 

420.20 

2.8X 

ad 

val. 

422.40 

10. 5X  ad  val. 

420.22 

3X  ad 

1  val. 

422.42 

lOX  ad  val. 

420.24 

2.4X 

ad 

val. 

422.58 

4.2X 

val. 

420.26 

Free 

422.70 

4.2X 

val. 

420.28 

SX  ad 

1  val. 

422.72 

1.6X 

val. 

420.30 

3. IX 

ad 

val. 

422.78 

3.7X 

val. 

420.32 

lOX  ad  val. 

422.80 

3.7X 

val. 

420.34 

11.23 

;  ad  val. 

422.82 

3.7X 

val. 

420.36 

3. IX 

ad 

val. 

422.90 

3.7X 

val. 

420.40 

3.7X 

ad 

val. 

422.92 

4.2X 

val. 

420.54 

3.7X 

ad 

val. 

422.94 

4.2X 

val. 

420.60 

3.7X 

ad 

val. 

423.00 

3.7X 

val. 

420.68 

3. IX 

ad 

val. 

423.80 

7X  ad  val. 

420.82 

3C  V* 

!r  ] 

Lb. 

423.86 

6c  per  lb.  +   4X  ad  val 

420.88 

Fre« 
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TSUS 
Item  No. 

423.88 
423.92 
423.94 
423.96 
425.84 
425.87 
426.22 
426.24 
426.26 
426.32 
426.42 
426.52 
427.14 
427.92 
432.20 


436.00 


437.55 
437.60 
437.74 
437.86 
438.01 
438.02 


440.00 


446.10 
446.15 
446.30 
450.10 
452.24 
452.48 
452.54 
452.58 
452.80 
455.02 
455.06 
455.30 


Rate  of  duty 

2.8X  ad  val. 
lOX  ad  val. 
7.4X  ad  val. 
Free 

3.7X  ad  val. 
4.2X  ad  val. 
7.2X  ad  val. 
4.2X  ad  val. 
4.2X  ad  val. 
4.4X  ad  val. 
2.5X  ad  val. 
3.7X  ad  val. 
7.8X  ad  val. 
1.3c  per  lb. 
3.7X  ad  val.,  but  not 
less  than  the  highest 
rate  applicable  to  any 
component  material 
The  rate  provided  for 
such  product  In  this 
subpart,  but  not  less 
than  3.7X  ad  val. 
4.2X  ad  val. 
3.7X  ad  val. 
12X  ad  val. 
2.7X  ad  val. 
3. IX  ad  val. 

The  rate  provided  for  such 
product  in  this  subpart, 
but  not  less  than  3.7X 
ad  val. 
The  race  provided  for  such 
product  In  this  subpart, 
but  not  less  than  3.7X 
ad  val. 
Free 
Free 
Free 

4.2X  ad  val. 
2.8X  ad  val. 
2.5X  ad  val. 
6.6X  ad  val. 
Free 
Free 

3X  ad  val. 
S.3X  ad  val. 
0.2c  per  lb.  +  2.4X  ad  val. 


TSUS 
Item  No. 

455.32 

455.36 

455.38 

460.85 

460.90 

461.10 

461.15 

461.20 

461.30 

461.35 

461.40 

461.45 

465.05 

465.10 

465.15 

465.20 

465.25 

465.30 

465.35 

465.40 

465.45 

465.50 

465.55 

465.60 

465.65 

465.70 

465.75 

465.80 

465.85 

465.90 

465.92 

465.95 

466.05 

466.15 

466.20 

466.25 

466.30 

472.04 

472.06 

472.22 

472.24 

472.30 

472.44 

472.50 

473.02 

473.06 

473.14 


Rate  of  duty 

1.2c  per  lb. 

Free 

0.8c  per  lb. 

5c  per  lb.  + 

5c  per  lb.  + 

5.8X  ad  val. 

4c  per  lb.  + 

Free 

5X  ad  val. 

5X  ad  val. 

4.9X  ad  val. 

5c  per  lb.  + 

0.9c  per  lb. 

IC  per  lb.  + 

IC  per  lb.  + 

Ic  per  lb.  + 

3.7X  ad  val. 

0.5c  per  lb. 

3.7X  ad  val. 

0.5c  per  lb. 

3.7X  ad  val. 

0.5c  per  lb. 

3.7X  ad  val. 

0.2c  per  lb. 

2.8X  ad  val. 

3.2X  ad  val. 

0.4c  per  lb. 

0.4e  per  lb. 

4.7X  ad  val. 

3.7X  ad  val. 

Free 

3.7X  ad  val. 

3. IX  ad  val. 

0.5c  per  lb. 

4.7X  ad  val. 

0.4c  per  lb. 

Free 

4.2X  ad  val. 

0.4c  per  lb. 

1.4%  ad  val. 

Free 

5.3X'ad  val. 

2X  ad  val. 
"'5.8X  ad  val. 

3.7X  ad  val. 
3.7X  ad  val. 
3.7X  ad  val. 


••■  3.6X  ad  val. 

+   2.4X  ad  val. 
4. IX  ad  val. 
4.7X  ad  val. 

6. IX  ad  val. 


4.5X  ad  val. 
+   4.3X  ad  val. 
4.5X  ad  val. 
4.5X  ad  val. 
4.5X  ad  val. 

+  3.4X  ad  val. 

+  3.4X  ad  val. 

+  3.5X  ad  val. 

+  3.6Z  ad  val. 


+  2.8X  ad  val. 
+  4.3X  ad  val. 


+  3.6%  ad  val. 
+  2.9X  ad  val. 
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TSUS 

TSUS 

Icem  No. 

Rate 

of  duty 

Item  No. 

Rate  of  duty 

473.16 

3.7Z 

ad  val. 

513.21 

Free 

473.19 

3.7Z  ad  val. 

513.31 

Free 

473.24 

52  ad  val. 

513.36 

Free 

473.30 

3.7: 

ad  val. 

513.41 

Free 

473.52 

2.4Z 

ad  val. 

513.51 

3.1Z  ad  val. 

473.54 

2.3X 

ad  val. 

513.74 

4.2Z  ad  val. 

473.56 

3.4X 

ad  val. 

513.81 

4.9Z  ad  val. 

473.70 

6Z  ad  val. 

513.84 

6.9Z  ad  val. 

473.76 

Free 

513.94 

5. 3Z  ad  val. 

473.80 

2.8Z 

ad  val . 

514.21 

Free 

473.86 

5.3Z 

ad  val. 

514.24 

6Z  ad  val. 

475.55 

5.8Z 

ad  val. 

514.34 

3.  7Z  ad  val . 

475.60 

0.6c 

per  lb.  +  5.7Z  ad  val. 

514.41 

4.9Z  ad  val. 

485.10 

Free 

514.44 

6.9Z  ad  val. 

485.20 

3C  per   lb. 

514.51 

12c  per   cu.   ft. 

485.30 

7.2Z 

ad  val. 

514.57 

20c  per  cu.   ft. 

490.05 

7.4Z 

ad  val. 

514.65 

2.8Z  ad  val. 

490.30 

3.7Z 

ad  val. 

514.81 

6Z  ad  val. 

490.32 

4.2Z 

ad  val. 

515.11 

6.6Z  ad  val. 

490.42 

5.8Z 

ad   val. 

515.14 

3.7Z  ad  val. 

490.44 

6.2Z 

ad   val. 

515.21 

4c  per  cu.   ft. 

490.46 

4Z  ac 

1  val. 

515.24 

6Z  ad  val. 

490.48 

3.7Z 

ad  val. 

515.31 

4.9Z  ad  val. 

490.50 

3.7Z 

ad  val. 

515.34 

6.9Z  ad  val. 

490.90 

3.8Z 

ad  val. 

515.51 

Free 

490.92 

3.7Z 

ad  val . 

515.54 

6Z  ad  val. 

490.94 

3.7Z 

ad  val. 

515.64 

6.9Z  ad  val. 

493.10 

2.5Z 

ad  val. 

516.21 

4.2Z  ad  val. 

493.25 

5.8Z 

ad  val. 

516.24 

2.4Z  ad  val. 

493.26 

4.8Z 

ad  val. 

516.71 

4.4Z  ad  val. 

493.30 

0.5c 

per  lb. 

516.73 

5Z  ad  val. 

493.46 

5.1Z 

ad  val. 

516.74 

8Z  ad  val. 

493.68 

5.8Z 

ad   val. 

516.76 

SZ  ad  val. 

493.82 

Free 

516.81 

2.4Z  ad  val. 

494.52 

Free 

516.91 

5.3Z  ad  val. 

495.05 

2.4Z 

ad  val. 

516.94 

SZ  ad  val. 

495.10 

3.5Z 

ad  val . 

517.11 

Free 

495.15 

3.1Z 

ad  val. 

517.21 

3Z  ad  val. 

495.20 

5.8Z 

ad  val. 

517.51 

3Z  ad  val. 

511.25 

4.9Z  ad  val. 

517.61 

2.4Z  ad  val. 

511.41 

5.2Z 

ad  val. 

517.71 

2.8Z  ad  val. 

511.61 

4.9Z 

ad  val. 

517.74 

2.4Z  ad  val. 

511.71 

6.9Z 

ad  val. 

517.81 

3.7Z  ad   val. 

512.24 

42c  per  ton 

517.91 

4.9Z  ad  val. 

512.31 

S2.55 

per   ton 

518.21 

Free 

512.35 

S2.80 

per  ton 

518.51 

Free 

513.11 

Free 

519.31 

0.13c  per  lb. 
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TSUS 
Item  No. 

519.51 
519.83 
519.84 
519.86 
519.91 
519.93 

519.95 

519.97 

520.21 

520.31 

520.32 

520.33 

520.35 

520.37 

520.54 

520.71 

521.71 

521.74 

521.87 

522.41 

522.45 

522.61 

522.81 

523.33 

523.35 

523.37 

523.61 

523.91 

523.94 

531.11 

531.21 

531.24 

531.33 

531.35 

531.37 

531.39 

532.14 

532.21 

532.41 

532.61 

533.11 

533.15 

533.20 

533.22 

533.24 

533.29 

533.32 

533.34 


Rate  of  duty 

2.5Z  ad  val. 

4.9Z  ad  val. 

4.5c   per   lb. 

3. 7Z  ad  val. 

3. 7Z  ad  val. 

4.  7Z  ad  val. 

Free 

4.9Z  ad  val. 

3Z  ad   val. 

4.9Z  ad  val. 

Pr«« 

Free 

Free 

Free 

6Z  ad   val. 

3.1Z  ad  val. 

38c  per   ton 

77c  per   ton 

2.5Z  ad   val. 

2.8Z  ad   val. 

4.9Z  ad   val. 

Free 

4.9Z  ad   val. 

2.4Z  ad   val. 
Free 

4.82  ad   val. 

2.8Z  ad   val. 

4.9Z  ad   val. 

6.9Z  ad   val. 

3Z  ad   val. 

6. 6Z  ad   val . 

Free 

4.9Z  ad   val. 

3.  7Z  ad  val. 

9Z  ad   val. 

4.9Z  ad   val. 

Free 

20Z  ad    val. 

4. 2Z  ad   val. 

4.9Z  ad  Val. 

Free 

2.5Z  ad  val. 

35Z  ad   val. 

11. 5Z  ad   val. 

4.5Z  ad   val. 

5. 5Z  ad   val. 

5.  5Z  ad  val. 

4.  5Z  ad   val. 


+  3.9Z  ad  val. 


TSUS 
Item  No. 

533.39 

533.52 

533.54 

533.62 

533.64 

533.72 

533.74 

533.76 

533.78 

534.11 

534.21 

534.74 

534.76 

534.81 

534.84 

534.87 

534.91 

534.94 

534.97 

535.11 

535.12 

535.14 

535.21 

535.24 

535.27 

535.31 

535.41 

536.11 

536.15 

540.11 

540.13 

540. 14 

540.32 

540.37 

540.41 

540.43 

540.51 

540.55 

540.61 

540.63 

540.65 

540.67 

540.71 

541.31 

542.31 

542.33 

542.35 


'Rate  of   duty 

II. 5Z  ad  val. 

35Z  ad  val. 

8Z  ad  val . 

26Z  ad  val. 

8Z  ad  val. 

9Z  ad  val. 

17. 5Z  ad   val. 

9Z  ad   val. 

8Z  ad  val. 

3.12  ad  val. 

4.2Z  ad  val. 

2.5Z  ad  val. 

2.  52  ad  val. 

2c  per  doz .  pes.   + 
7Z  ad  val. 

7Z  ad  val. 

72  ad  val . 

6.  6Z  ad  val. 

92  ad  val. 

6.92  ad  val. 

62  ad  val . 

4.92  ad  val. 
62  ad  val. 

122  ad   val. 

8.  22  ad   val . 

42  ad  val. 

7.22  ad  val. 

4.72  ad  val. 

92  ad   val. 

82  ad  val. 

4.92  ad   val. 

6Z  ad  val. 

Free 

7.82  ad  val. 

52  ad  val. 

4.72  ad  val. 

7.52  ad  val. 

5.32  ad  val. 

7.22  ad   val. 

Free 

42  ad   val. 

8.  22  ad   val. 

102  ad   val. 

6.  22  ad  val. 

0. 2e  per   lb.   +  0.92  ad  val, 

0.4c  per   lb. 

0.4c  per   lb. 

0.4c  per    lb. 


UMI 
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TSUS 
Item  No« 

542.37 
542.44 
542.46 
542.48 
542.57 
542.67 
542.71 
542.73 
542.75 
542.77 
542.92 
542.94 
542.96 
542.98 
543.11 
543.23 
543.27 
543.31 
543.61 
543.63 
543.67 
543.69 
544.11 
544.14 
544.16 
544.18 
544.31 
544.41 
544.51 
544.61 
544.64 
545.11 
545.17 
545.21 
545.25 
545.27 
545.31 
545.34 
545.35 
545.37 
545.55 
545.57 
545.61 
545.63 
545.67 
545.81 
545.85 
545.87 
546.20 


Rate  of  duty 

0.7c  per  lb« 
0.5c  per  lb. 
0.6c  per  lb. 
0.6c  per  lb. 
1.4c  per  lb. 
3.5c  per  lb. 
0.6c  per  lb.  + 
0.6c  per  lb.  -f 
0.6c  per  lb.  -f 
0.6c  per  lb.  + 
0.6c  per  lb.  + 
0.6c  per  lb.  -f 
0.6c  per  lb.  ■«■ 
0.6c  per  lb.  + 
3c  per  sq.  ft. 
2c  per  sq.  ft. 
1.5c  per  sq.  ft 
6X   ad  val . 
Free 

Ic  per  sq.  ft. 
l.Sc  per  sq.  ft 
6.3X  ad  val 
8. 8Z  ad  val 
'6.3X  ad  val 
7.2Z  ad  val 
4.9Z  ad  val 
6. 2Z  ad  val 
5.SZ  ad  val 
7.8:  ad  val 
4. 42  ad  val 
7.2Z  ad  val 
3.7Z  ad  val 
7.5Z  ad  val 
Free 
Free 
Free 

1.6c  each  +   8Z 
2.8c  each  +  8Z 
4c  each  •«■  8Z  ad 
6c  each  +   8Z  ad 
6.5Z  ad  val. 
6. 5Z  ad  val. 
6. 7Z  ad  val. 
6.5Z  ad  val. 
6.5Z  ad  val. 
2.4Z  ad  val. 
8.  2Z  ad  val. 
6.6Z  ad  val. 
6Z  ad  val. 


TSUS 

Item  No. 

546.21 

546.23 

546.25 

546.39 

546.47 

546.52 

2Z  ad  val. 

546.64 

2Z  ad  val. 

546.68 

2Z  ad  val. 

547.11 

2Z  ad  val. 

547.13 

2Z  ad  val. 

547.15 

2Z  ad  val. 

547.21 

2Z  ad  val. 

547.31 

2Z  ad  val. 

547.37 

547.41 

547.43 

• 

547.53 

547.55 

548.01 

■f  0.4Z  ad  val. 

548.03 

.  ■«■  0.4Z  ad  val. 

548.05 

601.33 

ad  val. 
ad  val . 

val. 

val. 


602.20 

602.28 

603.15 
603.25 

603.30 
603.40 


603.45 


603.49 


603.50 


Rate  of  duty 

6.5Z  ad  val. 

8Z  ad  val. 

6.6Z  ad  val. 

9Z  ad  val. 

7.8Z  ad  val. 

38Z  ad  val. 

7.2Z  ad  val. 

7.2Z  ad  val. 

4.9Z  ad  val. 

9.6Z  ad  val. 

5Z  ad  val. 

5.8Z  ad  val. 

3.  7Z  ad  val. 

6.6Z  ad  val. 

4.9Z  ad  val. 

5.8Z  ad  val. 

5.8Z  ad  val. 

8.4Z  ad  val. 

4.7Z  ad  val. 

7.  5Z  ad  val. 

6. 6Z  ad  val. 

9c  per  lb.  on 

molybdenum  content 

0.3c  per  lb.  on 
zinc  content 

0.8c  per  lb.  on 
copper  content 

30c  per  ton 

0.9c  per  lb.  on 
lead  content 

0.6c  per  lb. 

6c  per  lb.  on  moly- 
bdenum content  + 
1.9Z  ad  val. 

10c  per  lb.  on 

tungsten  content  + 
4.8Z  ad  val. 

0.  7c  per  lb.  on 
copper  content  -f 
0.5c  per  lb.  on 
lead  content  -f  0.5c 
per  lb.  on  zinc 
content 

0.32c  per  lb.  on 
copper  content  + 
0.3c  per  lb.  on  lead 
content  ■•■  0. 3c  per 
lb.  on  zinc  content 
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TSUS 


Item  No. 

Rate  of  duty 

603.54 

0.6c  per  lb.  on  copper 

content  +  0.4c  per 

lb.  on  lead  content  + 

0.4c  per  lb.  on  zinc 

.  ' 

content 

603.55 

Free 

603.70 

5Z  ad  val. 

605.03 

8.2Z  ad  val. 

605.05 

lOZ  ad  val. 

605.06 

6.5Z  ad  val. 

605.08 

8.2Z  ad  val. 

605.27 

7.5Z  ad  val. 

605.28 

8.2Z  ad  val. 

605.46 

7.5Z  ad  val. 

605.47 

lOZ  ad  val. 

605.48 

6Z  ad  val. 

605.60 

6.5Z  ad  val. 

605.65 

6Z  ad  val. 

606.33 

2.4Z  ad  val. 

TSUS 
Item  No. 

612.03 

612.05 

612.08 

612.  10 

612.17 
612.20 
612.30 
612.31 
612.32 
612.34 
612.35 

612.36 
612.38 
612.39 
612.40 
612.41 
612.43 
612.45 
612.50 
612.52 
612.55 
612.56 


Column  1-a 


Rate  of  duty 


Colunn  1-b 


It  ad  val.  on  the  value 
of  the  copper  content 
4.6Z  ad  val. 

2.4Z  ad  val. 


Free 


5.3Z  ad 

val. 

6Z  ad  val. 

.6.7Z  ad 

val. 

IZ  ad  val. 

4.7Z  ad 

val . 

6.5Z  ad 

val. 

6.2Z  ad 

val . 

6.2Z  ad 

val. 

6.7Z  ad 

val . 

1.9Z  ad 

val. 

6.7Z  ad 

val. 

6.  3Z  ad 

val. 

6. 7Z  ad 

val. 

5.  IZ  ad 

val. 

6.  3Z  ad 

val. 

5.2Z  ad 

val. 

3Z  ad  val. 

5.4Z  ad 

val. 

0.7c  per  lb.  on  99. 6Z 

of  the  copper  content 
0.7c  per  lb.  on  copper 

content  +  3.5Z  ad  v.al . 
0.4c  per  lb.  on  99. 6Z 

of  the  copper  content 

+  2%   ad  val. 
0.4c  per  lb.  on  99. 6Z  of 


the  copper 

content 

0.  5c  per  lb. 

+  3.5Z  ad 

val 

0.4c  per  lb. 

+  5.5Z  ad 

val 

0.4c  per  lb. 

+  6. 52  ad 

val 

IC  per  lb. 

0.  3c  per  lb. 

+  4.5Z  ad 

val 

0.4c  per  lb. 

+  6.52  ad 

val 

0.4c  per  lb. 

on  copper 

content  +  62  ad  val. 
0.4c  per  lb.  -f  6Z  ad  val. 
0.4c  per  lb.  +  6. 5Z  ad  val. 


0.4c  per 

lb. 

4 

62  ad  val . 

0.4c  per 

lb. 

+ 

62  ad  val. 

0.4c  per 

lb. 

+ 

6.52  ad  val 

0.5c  per 

lb. 

+ 

52  ad  val. 

0.4c  per 

lb. 

+ 

62  ad  val. 

0.5c  per 

lb. 

+ 

4.52  ad  val 

4.5c  per 

lb. 

0.5c  per 

lb. 

+ 

52  ad  val. 
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TSUS 
Item  No. 


612.60 
612.61 

612.62 

612.63 
612.64 
612.70 

612.71 


612.72 


612.73 


612.80 
612.81 


612 

613 

613 

613 

613 

613.08 

613.11 


82 
02 
03 
04 
06 


Coluam    !-• 

IZ  ad  val. 
7.3Z  ad  val. 

2.2Z  ad  val. 

6.2Z  ad  val. 
1.6Z  ad  val. 
7.3Z  ad   val. 


7.4Z  ad  val. 


613. 
613. 


12 
18 


6.  3Z  ad  val 
3.  2Z  ad   val 

5.2Z  ad  val 
l.SZ  ad  val 
2.  IZ  ad  val 
SZ  ad  val. 
6.2Z  ad  val 
S.IZ  ad  val 
0.6«  per  lb 
content  + 
4.SZ  ad  val 
3.2Z  ad   val 


Rate  of   duty 


Column    1-b 


on  copper 
2.3c  per   lb. 


IC  per  lb. 

O.Sc  per  lb.  on  copper 

content  +   7Z  ad   val. 
O.Sc  per  lb.  on  copper 

content  +  0.8c  per  lb. 
0.4c  per  lb.  -f  6Z  ad  val. 

0.5c  per  lb.  on  copper 

content  +  7.2Z  ad  val. 
O.Sc  per  lb.  on  copper 

content  +  0.02c  per  lb. 

■f  7Z  ad  val. 
0.6c  per  lb.  on  copper 

content  +  3.5Z  ad  val. 
0.7c  per  lb.  on  copper 

content  +  0.03c  per  lb. 

4-  4Z  ad  val. 
0.4c  per  lb.  ■»-  6Z  ad  val. 
O.Sc  per  lb.  on  copper 

content  +  2c  per  lb. 
0.3c  per  lb.  -f  4.SZ  ad  val. 
1.4c  per  lb. 
2.7c  per  lb. 

0.3c  per  lb.  ■<■  SZ  ad  val. 
0.4c  per  lb.  -f  6Z  ad  val. 
O.Sc  per  lb.  *   4.5Z  ad  val. 
O.Sc  per  lb.  on  copper 

content  +  2.3C  per  lb. 
0.4c  per  lb.  -f  4.SZ  ad  val. 
0.3c  per  lb.  -f  3Z  ad  val. 


TSUS 


Item  No. 

Rate  of  duty 

618.01 

2.6Z  ad  val. 

618.02 

Free 

618.04 

2.1Z  ad  val. 

618.06 

Free 

618.15 

2.6Z  ad  val. 

618.17 

SZ  ad  val. 

618.20 

4.2Z  ad  val. 

618.22 

4.2Z  ad  val. 

618.29 

6.5Z  ad  val. 

618.42 

5.7Z  ad  val. 

618.47 

S.7Z  ad  val. 

TSUS 
Item  No. 

620.08 
620.10 
620.12 
620.16 
620.20 
620.22 
620.26 
620. 30 
620.40 
620.42 
620.46 


Rate 

of 

duty 

6] 

ad 

val. 

3, 

ad 

val. 

He 

ad 

val. 

3* 

ad 

val. 

3* 

ad 

val. 

4« 

ad 

val. 

5« 

SZ 

ad 

val. 

Free 

^  • 

5Z 

ad 

val. 

3Z  a(i 

val. 

3« 

6Z 

ad 

val. 

'V 
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TSUS 
Item  No. 

620. 50 
622.15 
622.17 
622.20 
622.22 
622.25 
622.35 
622.40 
624.04 

624.10 

624.14 

624.16 

624.18 

624.  20 

624.22 

624.24 

624.32 

624.34 

624.50 

624.52 

624.54 

626.02 

626.10 

626.15 

626.18 

626.20 

626.24 

626.30 

626.31 

626.35 

626.45 
628.15 
628.17 
628.20 
628.25 
628.30 
628.35 
628.45 
628.50 
628.55 
628.57 
628.59. 


628.70 
628.72 


628.74 


Rate  of  duty 

3.  7Z  ad  val. 
2.4Z  ad  val. 
4.8Z  ad  val. 
2.4Z  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
4. 2Z  ad  val . 
2.4Z  ad  val. 

2.3Z  ad  val.  on  the  value 
of  the  lead  content 
2. 7Z  ad  val. 
3.9Z  ad  val. 
6.5Z  ad  val. 
4.2Z  ad  val. 
3.9Z  ad  val. 
2. SZ  ad  val. 
3.9Z  ad  val. 
6. 3Z  ad  val. 
6.  2Z  ad  val. 
2Z  ad  val. 
4. 2Z  ad  val. 
3.9Z  ad  val. 
l.SZ  ad  val. 
2. IZ  ad  val. 
5.  7Z  ad  val. 
4.2Z  ad  val. 

5.  7Z  ad  val. 

6.  SZ  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
5.  7Z  ad  val. 
3.8Z  ad  val. 
3. 7Z  ad  val. 

.4.9Z  ad  val. 
S.SZ  ad  val. 
3.  7Z  ad  val. 
S.SZ  ad  val. 
Free 
Free 

3.6Z  ad  val. 
8Z  ad  val. 
6.SZ  ad  val. 
4.5c  per  lb.  on 

magnesium  content 

+  2.5Z  ad  val. 
6Z  ad  val. 
6. 3c  per  lb.  on 

molybdenum  content 

■f  1.9Z  ad  val. 
6.6Z  ad  val. 


TSUS 

Item  No.  Rate  of  duty 

628.90  3.7Z  ad  val. 

628.95  S.SZ  ad  val. 

629.05  3.7Z  ad  val. 

629.07  4.9Z  ad  val. 

629.10  5.SZ  ad  val. 

629.12  7.2Z  ad  val. 

629.25  .    4.9Z  ad  val. 

629.26  4.2Z  ad  val. 
629.32  4.7Z  ad  val. 
629.35  6.SZ  ad  val. 
629.50  SZ  ad  val. 
629.60  '  4.2Z  ad  val. 
629.62  4.9Z  ad  val. 
629.65  S.5Z  ad  val. 
632.02  Free 
632.04  Free 

632.06  Free                ^ 

632.12  3.7Z  ad  val. 

632.16  3Z  ad  val. 

632.18  3.  7Z  ad.  val. 

632.24  3.7Z  ad  val. 

632.28  5.6Z  ad  val. 

632.34  7.5c  per  lb» 

632.38  ,   3.7Z  ad  val; 

632.43  3.  7Z  ad  val,- 

632.46  3.7Z  ad  val. 

632.48  Free       ' 

632.50  Free      f           >( 

632.52  4.2Z  ad  val* 

632.58  3. 7Z  ad  val. 

632.60  Free 

632.62     ■  S.SZ  ad  val. 

632.66  5.SZ  ad  val. 

632.68  3Z  ad  val. 

632.78  .  32c  per  lb. 

632.79  20c  per  lb.  +  2.4Z  ad  val. 
632.88  S.SZ  ad  val. 

633.00  S.SZ  ad  val. 

6*0.20  3Z  ad  val. 

640.25  5.7Z  ad  val. 

640. 30  Free 

640.35  2.6Z  ad  val. 

640.40  2.4Z  ad  val. 

642.06  4.7Z  ad  val. 

642.08  S.8Z  ad  val. 

642.09  4.9Z  ad  val. 

642.11  4.9Z  ad  val. 

642.12  3.SZ  ad  val. 
642.14  4.4Z  ad  val. 
642.18  4.9Z  ad  val. 
642.20  5.7Z  ad  val. 


UMI 
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TSUS 


I ten  No. 

fUte  of   duty 

642.25 

lOX  ad  val. 

642.27 

7.8X  ad  val. 

642.30 

lOZ  ad  val. 

642. 4S 

6Z  ad  val. 

642.47 

6.61  ad  val. 

642.50 

S.4X  ad  val. 

642.52 

4.9Z  ad  val. 

642.56 

4t  ad  val. 

642.58 

4.5Z  ad  val. 

642.60 

3.7X  ad  val. 

642.62 

4.9X  ad  val. 

642.64 

4.9X  ad  val. 

642.66 

3.9X  ad  val. 

642.68 

4X  ad  val. 

642.70 

4.6X  ad  val. 

642.72 

3.7X  ad  val. 

642.74 

7.2X  ad  val. 

642.76 

6.7X  ad  val. 

642.78 

6.  6X  ad  val. 

642.80 

5.  7X  ad  val . 

642.82 

3.2X  ad  val. 

642.85 

4.6X  ad  val. 

642.87 

4.7X  ad  val. 

642.91 

5.7X  ad  val. 

644.02 

IX  ad  val. 

644.06 

S.3X  ad  val. 

644.08 

9.8X  ad  val. 

644.09 

5.8X  ad  val. 

644.11 

5.8X  ad  val. 

644.12 

S.3X  ad  val. 

644.15 

7X  ad  val. 

644.  17 

4.7X  ad  val. 

644.  18 

3.9X  ad  val. 

644.20 

3. ex  ad  val. 

644.22 

3.6X  ad  val. 

644.24 

6X  ad  val. 

644.26 

S.7X  ad  val. 

644.28 

2.2X  ad  val. 

644.30    - 

S.7X  ad  val. 

644.32 

S.SX  ad  val. 

644.36 

3.3X  ad  val. 

644.38 

3.7X  ad  val. 

644.40 

Fre« 

644.42 

Fr«« 

644.52 

S.2X  ad  val. 

644.60 

8.2X  ad  val. 

644.64 

2.7X  ad  val. 

644.68 

3.8X  ad  val. 

644.80 

3.7X  ad  val. 

TSOS 

Item  No. 

pute  of 

duty 

644.84 

4.8X  ad 

val. 

644.98 

1.8X  ad 

val.  . 

646.04 

3.  2Z  ad 

val. 

646.17 

4.9X  ad 

val. 

646.22 

5.7X  ad 

val. 

646.27 

3.  IX  ad 

val. 

646. 30 

3.2X  ad 

val. 

646.  34 

5.  IX  ad 

val. 

646.36 

5.7X  ad 

val. 

646.41 

4.7X  ad 

val. 

646.42 

5.  7X  ad 

val. 

646.45 

2.6X  ad 

val. 

646.47 

3.8X  ad 

val. 

646.51 

6.3X  ad 

val. 

646.53 

5.5X  ad 

val. 

646.57 

4.7X  ad 

val. 

646.58 

0.45c  per   lb. 

646.60 

6.2X  ad 

val. 

646.65 

5.8X  ad 

val. 

646.72 

S.7X  ad 

val. 

646.74 

1.4X  ad 

val. 

646.75 

6.3X  ad 

val. 

646.76 

5.  5X  ad 

val. 

646.77 

S.IX  ad 

val. 

646.78 

5.7X  ad 

val. 

646.80 

2.3X  ad 

val. 

646.81 

3.8X  ad 

val. 

646.82 

4.6X  ad 

val. 

646.83 

6. IX  ad 

val. 

646.84 

4.8X  ad 

val. 

646.85 

4.2X  ad 

val. 

646.86 

5.3X  ad 

val. 

646.87 

S.6X  ad 

val. 

646.88 

12. 3X  ad  val. 

646.89 

5.3X  ad 

val. 

646.90 

6.2X  ad 

val. 

646.92 

5.7X  ad 

val. 

646.95 

3.9X  ad 

val. 

646.97 

4.2X  ad 

val. 

647.01 

3.  IX  ad 

val. 

647.03 

5.  7X  ad 

val. 

647.05 

5.  IX  ad 

val. 

647.10     . 

8X  ad  val. 

648.51 

3X  ad  val. 

648.53 

2.8X  ad 

val. 

648.55 

3X  ad  val. 

648.57 

3X  ad  val. 

648.61 

2.8X  ad 

val. 

648.63 

3X  ad  val. 
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TSUS 
Item  No. 

648.67 

648.69 

648.71 

648.73 

648.75 

648.80 

648.82 

648.85 

648.89 

648.91 

648.93 

648.95 

648.97 

649.01 

649.03 

649.05 

649.07 

649.11 

649.14 

649.17 

649.19 

649.21 

649.23 

649.24 

649.25 

649.26 

649.27 

649.29 

649.31 

649.32 

649.35 

649.39 

649.41 

649.43 

649.44 

649.46 

649.47 

649.48 

649.49 

649.53 

649.57 

649.67 

649.71 

649.73 

649.75 

649.77 

649.79 

649.81 

64  9.83 

649.85 


Rate  of  duty 

6.2X  ad^val. 

Free 

0.6c  each  -t-  3.8X  ad  val. 

2c  each  +  5. IX  ad  val. 

IC  each  +  2.8X  ad  val. 

I2X  ad  val. 

12X  ad  val. 

IC  each  +  5.5X  ad  val. 

5. 7X  ad  val. 

2c  each  ••■  4.4Z  ad  val. 

6X  ad  val. 

4.2X  ad   val. 

9X  ad   val. 

5c  per  doz. 

9c  per  doz. 

12c  per  doz. 

7c  per   doz. 

Free 

3.  IX  ad   val. 

3.  IX  ad   val. 

3.  7Z  ad  val. 

8c  per  gross 

7.  2X  ad   val. 

3.4X  ad   val. 

Free 

4.9X  ad   val. 

5. 7Z  ad   val. 

3.7X  ad   val. 

3«  7Z  ad   val . 

5.  7X  ad  val. 

S.SX  ad   val. 

Free 

2.SX  ad  val. 

7.  2X  ad  val. 

8. 4X  ad   val . 

6Z  ad  val. 

6.2Z  ad  val. 

4.9Z  ad  val. 

3.7X  ad  val. 

7X  ad   val. 

S. 3Z  ad   val. 

3.  7Z  ad   val. 

lOZ  ad  val. 

lOZ  ad   val. 

lOZ  ad   val. 

2c  each   ♦   5Z  ad  val. 

2.5c  each   +  5Z  ad  val. 

2c  each   +   5Z  ad  val. 

3C  each   +  5.4X  ad  val.'. 

IC  each   +   5.4Z  ad  val. ^ 


TSUS 

Item  No.  Rate  of   duty 

r-f    > 

6*9'87  3c  each  +  5.4X  ad  val. 

^'•89  Ic  each  +  5.4X  ad  val. 

649.91  8X  ad  val. 

*50.01  0.2c  each  +  2.8X  ad  val. 

*50.03  ic  each  +  4.9X  ad  val. 

650.05  5.5X  ad  val. 

650.07  0.6c  each  +  4.7X  ad  val. 

650.13  Ic  each  +  4X  ad  val. 

650.15  Ic  each  +  5.7X  ad  val. 

650.17  Ic  each  +  4.6X  ad  val. 

650.19  4.4X  ad  val. 

650.21  0.4c  each  +  6. IX  ad  val. 

650.31  0.3c  each  +  3.2X  ad  val. 

650.35  5.4X  ad  val. 

650.37  0.3c  each  +  4X  ad  val. 

650.43  Ic  each  +  4X  ad  val. 

650.45  0.5c  each  +  3.2X  ad  val. 

650.47  0.5c  each  +  3.2Z  ad  val. 

650.49  0.3c  each  +  4.5X  ad  val. 

650.51  6.6X  ad  val. 

650.53  6Z  ad  val. 

650.56  7.5X  ad  val. 

650.57  4.4X  ad  val. 

650.61  0.7c  each  +  4. IX  ad  val. 

650.63  Ic  each  +  5. IX  ad  val. 

650.65  Ic  each  +  4X  ad  val. 

650.71  0.4c  each  +  IZ  ad  val. 

650.73  3. IZ  ad  val. 

650.75  0.06c  each  +  1.8X  ad  val. 

650.77  3.4X  ad  val. 

650.79  3c  each  +  3Z  ad  val. 

650.81  4.5c  each  +  3.2Z  ad  val. 

650.83  8Z  ad  val. 

650.85  2c  each  +  4.6Z  ad  val. 

650.87  0.35c  each  +  4.4Z  ad  val. 

650.89  2c  each  +  5.1Z  ad  val. 

650.91  lOe  each  +  lOZ  ad  val. 

651.01  7.6Z  ad  val. 

651.03  6.6Z  ad  val. 

651.04  5. 7Z  ad  val. 
651.07  7.2Z  ad  val. 
651.09  5.8Z  ad  val. 
651.11  4X  ad  val. 
651.13  8.  IZ  ad  val.' 
651.15  5X  ad  val. 
651.21  6.2X  ad  val.. 
651.25  0.2c  per  Ibi 
651.27  6.2X  ad  val. 
651.29  7.2Z  ad  val. 
651.31  6.2Z  ad  val^ 


'•  y 


V 


B^ 
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TSUS 

• 

TSOS 

Item  No. 

Rate  of 

duty 

Item  No. 

Rate  of  duty 

651.33 

5.3Z  ad 

val. 

653.39 

7.6Z  ad  val. 

651.37 

6.2Z  ad 

val. 

653.45 

5. 7Z  ad  val. 

651.45 

Free 

653.60 

6.6Z  ad  val. 

651.47 

5.3X  ad 

val. 

653.62 

6Z  ad  val. 

651.49 

3.7Z  ad 

val. 

653.65 

B.2Z  ad  val. 

651.51 

4.9Z  ad 

val. 

653.70 

7.5Z  ad  val. 

651.53 

IC  per 

Lb-.  ■«-  5Z  ad  val. 

653.75 

8.2Z  ad  val. 

651.55 

5.3Z  ad 

val. 

653.80 

4Z  ad  val. 

651.60 

6.6Z  ad 

val. 

653.85 

Free 

651.62 

8.2Z  ad 

val. 

653.90 

3.1Z  ad  val. 

651.64 

3.8Z  ad 

val. 

653.93 

5.3Z  ad  val. 

652.03 

4.2Z  ad 

val. 

653.96 

3.4Z  ad  val. 

652.09 

S.8Z  ad 

vai; 

653.99 

5.3Z  ad  val. 

652.13 

6.6Z  ad 

val. 

654.01 

3.4Z  ad  val. 

652.14 

SZ  ad  val. 

654.02 

2.7Z  ad  val. 

652.15 

4.2Z  ad 

val. 

654.03 

3.7Z  ad  val. 

652.18 

4.2Z  ad 

val. 

654.05 

4.9Z  ad  val. 

652.21 

Free 

654.07 

3.9Z  ad  val. 

652.24 

l.SZ  ad 

val. 

654.09 

4Z  ad  val. 

652.27 

Free 

654.11 

3.8Z  ad  val. 

652.35 

5.7Z  ad 

val. 

654.12 

3.9Z  ad  val. 

652.36 

S.IZ  ad 

val. 

654.13 

5.7Z  ad/ val. 

652.38 

S.7Z  ad 

val. 

654.14 

3.8Z  ad  val. 

632.41 

Free 

- 

654.15 

3.1Z  ad  val. 

652.42 

S.7Z  ad 

val. 

654.20 

3.4Z  ad  val. 

652.45 

IC  per 

lb.  •«■  6Z  ad  val. 

656.05 

8Z  ad  val. 

652.50 

IC  per 

Lb.  •«■  2.SZ  ad  val. 

656.10 

8.2Z  ad  val. 

652.55 

8Z  ad  val. 

656.15 

6Z  ad  val. 

652.60 

S.8Z  ad 

val. 

656.20 

7.5Z  ad  val. 

652.65 

4.2Z  ad 

val. 

656.25 

lOZ  ad  val. 

652.70 

5.3Z  ad 

val. 

656.35 

6.5Z  ad  val. 

652.72 

8.2Z  ad 

val. 

657.10 

3. IZ  ad  val. 

652.75 

3.8Z  ad 

val. 

657.15 

2.4Z  ad  val. 

652.80 

3.8Z  ad 

val. 

657.24 

3.8Z  ad  val. 

652.86 

3.7Z  ad 

val. 

657.25 

5.  7Z  ad  val. 

652.88 

S.7Z  ad 

val. 

657.30 

6.3Z  ad  val. 

652.90 

3.4Z  ad 

val. 

657.35 

5Z  ad  val. 

652.92 

2.4Z  ad 

val. 

657.40 

5.7Z  ad  val. 

652.94 

•  2.8Z  ad 

val. 

657.50 

5.5Z  ad  val. 

652.95 

4.2Z  ad 

val. 

657.60 

4.2Z  ad  val. 

652.96 

3.9Z  ad 

val. 

657.75 

3.9Z  ad  val. 

652.97 

5.7Z  ad 

val. 

657.80 

5.7Z  ad  val. 

653.00 

S.7Z  ad 

val. 

658.00 

5.SZ  ad  val. 

653.01 

5.7Z  ad 

val. 

660. 20 

3.1Z  ad  val. 

653.05 

2c  per 

Lb. 

660.22 

2.8Z  ad  val. 

653.15 

Free 

' 

660.42 

3.7Z  ad  val. 

653.20 

S.7Z  ad 

val. 

660.48 

3.1Z  ad  val. 

653.30 

3.7Z  ad 

val. 

660. 56 

Free 

653.35 

3.7Z  ad 

val. 

660.67 

3.1Z  ad  val. 

653.37 

S.7Z  ad 

val. 

UMI 
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TSUS 

Item  No.  Rate  of  duty 

660.71  3.  7t  ad  val. 

660.77  2.4Z  ad  val. 

660.80  4Z  ad  val. 

660.85  3.4Z  ad  val. 

660.92  2.55i  ad  val. 

660.96  Free 

660.97  3X  ad  val. 

661.05  Free 

661.06  4.7Z  ad  val. 
661.12  3.4Z  ad  val. 
661.15  3.7Z  ad  val. 
661.20  2.2Z  ad  val. 
661.25  3.4Z  ad  val. 
661.30  5.7Z  ad  val. 
661.35  2.9Z  ad  val. 
661.40  5.6Z  ad  val. 
661.45  Free 
661.50  5.  U  ad  val. 
661.54  Free 
661.56  3.7Z  ad  val. 
661.65  4Z  ad  val. 

661.67  2.4Z  ad  val. 

661.68  4.2Z  ad  val. 
661.85  3.7Z  ad  val. 
661.90  3.9Z  ad  val. 
661.92  Free 
661.95  3.9Z  ad  val. 
662.10  3.4Z  ad  val. 
662.15  4.5Z  ad  val. 
662.20  3.6Z  ad  val. 
662.26  3.7Z  ad  val. 
662. 2f0  5.5Z  ad  val. 
662.35  5. 7Z  ad  val. 
662.50  3.7Z  ad    val. 

664.06  Free 

664.07  2Z  ad  val. 

664.08  2.5Z  ad  val. 
664.10  2Z  ad  val. 
666.10  4Z  ad  val.    , 
666.25  3,  5Z  ad  val. 
668.00  Free 

668.02  2Z  ad  val. 

668.04  4.  7Z  ad  val. 

668.06  Free 

668.07  3X  ad  val. 
668.10  3.7Z  ad  val. 
668.15  5.  IZ  ad  val. 
668.21  2.4Z  ad  val. 
668.23  3.3Z  ad  val. 

668.32  80c  each  +  8t  ad  val. 


TSUS 
Item  No. 

668.  34 
668. 36 
668.38 
670.00 
670.02 
670.04 
670.06 
670.12 
670.14 
670.16 
670.17 
670.18 
670.19 
670.20 
670.22 
670.23 

^70.  2  7 
670.29 
670.33 
670.35 
670.40 
670.41 
670.42 
670.43 
670.50 
670.52 
670.54 
670.56 
670.60 
670.62 
670.64 
670.66 
670.68 
670.70 
670.72 
670. 9C 
672.10 
672.14 
672.16 
672.20 
672.22 
672.25 
674.10 
674.20 
674.30 
674.32 
674.35 
674.40 
674.42 


Rate  of  duty 


8Z  ad  vatl%     '■- 

3..7Z  ad  val. 

Free 

4. 7Z  ad  val. 

3. IZ  ad  val. 

4.7Z  ad  val. 

4. 2Z  ad  val. 

4.  7Z  ad  val. 
4. 7Z  ad  val. 
4.4Z  ad  val. 
4.2Z  ad  val.. 

5.  IZ  ad  val. 
5.  IZ  ad  val. 
4. 7Z  ad  val.  . 
4.2Z  ad  val.  : 

3.  7Z  ad  val.:' 

4.  7Z  ad  val.  i 
4.2Z  ad  val.; 
4. 4Z  ad  val. 

5.  IZ  ad  val. 
4. 4Z  ad  val. 
2.8Z  ad  val. 
3.9Z  ad  val. 
3.9Z  ad  val. 
5.  IZ  ad  val. 
4.4Z  ad  val. 
3.  7Z  ad  val. 
6.6Z  ad  val. 
7Z  ad  val . 
19c  per  I.O'OO 
23c  per  1,000 
21c  per  1,000 
4.8Z  ad  val. 
7.  8Z  ad  val . 
5.8Z  ad  val. 

4c  per  1,000  +  5Z  ad  val. 

4.2Z  ad  val. 

Free 

2.5Z  ad  val. 

3.  7Z  ad  val. 
6Z  ad  val . 
6.52  ad  val. 
2.SZ  ad  val. 
Free 

4.  9Z  ad  val. 
5.8Z  ad  val. 
4.2Z  ad  val. 
4.4Z  ad  val. 
3.9Z  ad  val.  |r 
3Z  ad  val. 


+  6.4Z  ad  val, 
+  8. 2Z  ad  val, 
+  5.62  ad  val. 


m 


u 
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Section  B.  (D— Continued 


TSUS 
Item  No. 

674.50 
674.52 
674.53 
674.55 
674.60 
674.70 
674.75 
674.80 
674.90 
676.07 
676.10 
676.12 
676.15 
676.20 
676.22 
676.23 
676.25 
676.30 
676.50 
676.52 
678.20 
678.30 
678.32 
678.35 
678.40 
678.45 
678.50 
680.05 
680.07 
680.12 
680.13 
680.  14 
680.19 
680.25 
680.27 
680.30 
680.33 
680.42 
•80.46 
680.49 
680.59 
680.62 
680.63 
680.66 
630.68 
680.69 
680.72 
680.73 
680.76 
680.81 
680.88 


Section  B,(l)— Continued 


Rate 

of 

duty 

4.9Z 

ad 

val. 

5.8Z 

ad 

val. 

4.  7X 

ad 

val. 

3.7X 

ad 

val. 

4.5Z 

ad 

val. 

2. 51 

ad 

val. 

Free 

5.7X 

ad 

val. 

Free 

2.2Z 

ad 

val. 

4.2Z 

ad 

val.  ' 

Free 

3.9Z 

ad 

vcl. 

3.7Z 

ad 

val. 

Free 

4.2Z 

ad 

val. 

3.9Z 

ad 

val. 

3.7Z 

ad 

val. 

4Z  ai 

1  val. 

3.9Z 

ad 

val. 

2.9Z 

ad 

val. 

3.9Z 

ad 

val. 

3.7Z 

ad 

val. 

3.9Z 

ad 

val. 

3.9Z 

ad 

val. 

4.2Z 

ad 

val. 

3.7Z 

ad 

val. 

5.7Z 

ad 

val. 

4.2Z 

ad 

val. 

3.9Z 

ad 

val. 

3.9Z 

ad 

val. 

5.6Z 

ad 

val. 

4.4Z 

ad 

val. 

3.9Z 

ad 

val. 

3.7Z 

ad 

val. 

4.9Z 

ad 

val.. 

4.2Z 

ad 

val. 

4.2Z 

ad 

val. 

. 

Free 

2.5Z 

ad 

val. 

50c  € 

lach  +  7.7Z  ad 

val. 

9Z  ad 

1  val. 

5.7Z 

a<f 

val. 

5.7Z 

ad 

val. 

5.7Z 

ad 

val. 

5.7Z 

ad 

val. 

5.7Z 

ad 

val. 

3.4Z 

ad 

val . 

5.7Z 

ad 

val  • 

5.7Z 

ad 

val . 

3.7Z 

ad 

val. 

TSUS 
Item  No. 

680.90 
682.05 
682.07 
682.20 
682.25 
682.30 
682.41 
682.45 
682.50 
682.52 
'682.55 
682.60 
682.70 
682.80 
682.90 
682.95 
683.10 
683.15 
683.20 
683.30 
683.32 
683.40 
683.50 
683.60 
683.65 
683.70 
683.80 
683.90 
683.95 
684.10 
684.15 
684.20 
684.28 
684.40 
684.50 
684.64 
684.70 
685.10 
685.13 
685.19 
685.21 
685.24 
685.26 
685.33 
665.34 
685.36 
685.40 
685.42 
685.50 
685.60 
685.70 


Rate   of   duty 

5.7Z  ad  vil'.* 
6.6Z  ad  val. 
2.4Z  ad  val. 
lOZ  ad  val. 
6.6Z  ad  val. 
4.2Z  ad  val. 
3. 7Z  ad  val. 
Free 

4.2Z  ad  val. 
3.  7Z  ad  val. 
lOZ  ad  val. 
3Z  ad  val. 
3.2Z  ad  val. 
4.9Z  ad  val. 
3.9Z  ad  val. 
5.  3Z  ad  val. 
5.  3Z  ad  val. 
5.1Z  ad  val. 
2.2Z  Mi  val. 
3.4Z  ad  val. 
4.2Z  ad  val. 
4Z  ad  val. 
4.4Z  ad  val. 
3.  IZ  ad  val. 
Free 

2SZ  ad  val. 
6.9Z  ad  val. 
2Z  ad  val. 
2.5Z  ad  val. 
2.2Z  ad  val. 
6.8Z  ad  val. 
5.3Z  ad  val. 
Free 

3. 7Z  ad   val. 
3.9Z  ad   val. 
4.7Z  ad   val. 
4.9Z  ad   val. ^ 
4.2Z  ad   val.  " 
3. 7Z  ad   val. 
3.7Z  ad   val. 
8Z  ad   val. 
6Z  ad   val. 
2.4Z  ad   val. 
4.4Z  ad   val. 
3.9Z  ad   val. 
3.9Z  ad   val. 
3.9Z  ad   val. 
4.9Z  ad   val. 
4.9Z  ad   val. 
4.9Z  ad   val. 
2.7Z  ad   val. 


TSUS 
Item  No. 

685.90 

686.18 

686.24 

686.30 

686.40 

686.50 

686.60 

686.70 

686.60 

687.10 

687.20 

687.30 

687.42 

687.43 

687.58 

688.06 

688.  10 

688.15 

688.25 

688.30 

686.35 

688.40 

690.05 

690.  10 

690.20 

690.35 

690.40 

692.04 

692.10 

692."  14 

692.16 

692.22 

692.32 

692.35 

692.40 

692.45 

692.50 

692.55 

692.60 

694.31 

694.50 

694.61 

694.65 

694.67 

694.70 

696.05 

696.10 
696.15 
696.30 
696.35 
696.40 
696.50 


Rate  of   duty 

5.  3Z  ad  val. 

3.  IZ  ad  val. 

4.9Z  ad   val. 

5.  6Z  ad  val. 

3.  IZ  ad   val. 

3.  IZ  ad   val. 

3.  IZ  ad   val. 

7.9Z  ad   val. 

Free 

3.7Z  ad  val. 

3.9Z  ad   val. 

2Z  ad   val. 

7.  2Z  ad   val. 

7.  2Z  ad   val . 

4.2Z  ad   val. 

4.9Z  ad    val. 

8Z  ad.  val. 

5. 3t  sd    val . 

4.2Z   ad    val. 
,    5.8Z  ad    val. 

5.8Z  ad    val. 

3.  92  ad   val. 

3.9Z  ad   val. 

6.  3Z  ad   val . 

3.  7Z  ad   val. 

5.5Z  ad  val. 

3.9Z  ad   val. 

3.  IZ  ad   val. 

2.SZ  ad   val. 

5.  3Z  ad    val . 

3. 7Z  ad   val . 

2.5Z  ad   val. 

3.  IZ  ad   val. 

2.2Z   ad   val. 

Free 

Free 

3.7Z  ad   val. 

4. 2Z  ad   val . 

3. 2Z  ad   val . 

5Z  ad   val. 

3.7Z  ad   val. 

Free 

5Z  ad   val. 

Free 

6Z  ad   val. 

1. 5Z  ad   val . 

1.5Z  ad   val. 

4.2Z   ad   val. 

Free 

2.4Z   ad   val. 

4Z  ad   val I 

3.  7Z  ad   val. 


TSUS 
Item  Ho. 

696.60 

700.51 

700.54 

700.90 

702.08 

702.14 

702.15 

702.28 

702.30 

702.32 

702.37 

702.85 

702.90 

702.95 

703.20 

703.25 

703.30 

703.35 

703.40 

703.45 

703.50 

703.55 

703.60 

703.70 

703.72 

703.60 

703.85 

705.30 

705.40 

705.42 

705.43 

705.45 

705.46 

705.46 

705.50 

705.51 

705.53 

705.54 

705.55 

705.57 

705.58 

705.60 

705.63 

705.66 

705.67 

705.68  ' 

705.70 

705.72 

705.73 

705.74 

705.76 

705.78 


^ 


+  2.8Z  ad   val>, 
i 


Rate  of   duty 

3.8Z  ad  val. 

6,6Z  ad   val.  T 

2.4Z  ad   val.  ,   t„ 

7.  5Z  ad   val.  '■, 

8.4Z  ad   val. 

8Z  ad   val:.|;  ,    '( 

7Z  ad   val. 

37c  per   doz.   +  3.2Z  ad  val. 

50c  per  doz.   +  3.8Z  ad  val. 

30c  per   doz.   +  5.2Z  ad   val. 

4Z  ad   val. 

16e  each   +  3Z  ad   val 

5.8Z  ad   val. 

7.5Z  ad   val.  '  ^ 

11 Z  ad   val. 

9.4Z  ad   val. 

8.2Z  ad   val. 

Sl.lO  per   doz.    +   1 . 6Z  ad'val. 

22Z   ad   val. 

26Z  ad    val. 

8.2Z  ad   val. 

$1.92  per   doz, 

6. 6Z  ad   val. 

4c   per    lb.    +   3.4Z  ad   val. 

2. 4Z  ad   val . 

Free 

Free 

4Z  ad   val . 

S2.45  per   doz.    pairs 

14Z  ad   val. 

$2  per   doz.   pairs 

l^Z   ad    val. 

KZ  ad    val. 

$2.42  per   doz.    pairs 

KZ  ad    val. 

$2.35  per   doz.    pairs 

14Z  ad   val. 

14Z  ad   val. 

S2. 35  per  doz .  pairs 

14Z  ad  val. 

14Z  ad  val. 

$2.40  per  doz.  pairs 

14Z  ad  val. 

$2.40  per  doz.  pairs 

$2.40  per  doz  .-pairs 

15Z  ad  val. 

14Z  ad  val.  ' 

$3.75  per  doz.  pairs 

14Z  ad  val. 

14Z  ad  val. 

S3. 50  per  doz.  pairs 

14Z  ad  val. 


r 
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TSCS 


Item  No. 

Rate  of   duty 

705.82 

3,7Z  ad  val. 

705.83 

3.  7Z  ad  val. 

705.90 

3. 7Z  ad  val. 

706.04 

4.7Z  ad  val. 

706.06 

S.3Z  ad  val. 

706.09 

9Z  ad  val. 

706.13 

8Z  ad  val. 

706.16 

5.8Z  ad  val. 

706.17 

18Z  ad   val. 

706.18 

S.3Z  ad  val. 

706.40 

8.2Z  ad   val. 

706.45 

7.8Z  ad   val. 

706.50 

8.8Z  ad   val. 

706.55 

7.8Z  ad   val. 

708.01 

5.6Z  ad   val. 

708.03 

S.6Z  ad  val. 

708.05 

eZ  ad   val. 

708.07 

8Z  ad   val. 

708.09 

8.4Z  ad  val. 

708.21 

7Z  ad   val. 

708.23 

6.6Z  ad  val. 

708.25 

8Z  ad  val. 

708.27 

8Z  ad  val. 

708.29 

8.4Z  ad   val. 

708.41 

9Z  ad  val. 

708.43 

7.2Z  ad   val. 

708.45 
708.47 

7    ?T    aA    vdl . 

7.2Z  ad   val.  / 

708.51 

3.4t  ad   vrir^ 

708.52 

8Z  ad   val. 

708.58 

82 'ad  val. 

708.61 

2.2Z  ad   val.            ,_„^^ 

708.63 

9Z  ad  val.                '"^ 

708.71 

8Z  ad   val. 

708.72 

8Z  ad   val. 

708.73 

9Z  ad   val. 

708.75 

9Z  ad  val. 

708.76 

4.9Z  ad   val. 

708.78 

4.4Z  ad   val. 

708.80 

7.2Z  ad  val. 

708.82 

6.  2Z  ad  val. 

708.85 

6.6Z  ad   val. 

708.87 

5.8Z  ad   val. 

708.89 

9Z  ad   val. 

708.91 

6Z  ad   val. 

708.93 

9Z  ad   val. 

709.01 

9Z  ad   val. 

709.03 

6.6Z  ad   val. 

709.05 

lOZ  ad   val. 

709.06 

5.7Z  ad   val. 

TSUS 
Ite»  No. 

709.07 
709.09 
709. 10 
709.11 
709.13 
709.15 
709.17 
709.19 
709.21 
709.  23 
709.25 
709.27 
709.40 
709.45 
709.  50 
709.55 
709.  56 
709.57 
709.61 
709.66 
710.04 
710.06 
710.08 
710.12 
710.14 
710.16 
710.20 
710.21 
710.26 
710.27 
710.30 
710.34 
710.36 
710.40 
710.42 
710.46 
710.50 
710.60 
710.61 
710.63 
710.63 
710.67 
710.68 
710.70 
710.72 
710.76 
710.78 
710.80 
710.86 
710.88 


ftate 

of 

duty 

6.2Z 

•d 

val. 

4.2Z 

ad 

val. 

5.7Z 

ad 

val. 

3.4Z 

ad 

val. 

8.4Z 

ad 

val. 

7.9Z 

ad 

val. 

4.2Z 

ad 

val. 

6.2Z 

ad 

val. 

5.3Z 

ad 

val. 

6.4Z 

ad 

val. 

4.7Z 

ad 

val. 

7.9Z 

ad 

val. 

4.2Z 

ad 

val. 

3.7Z 

ad 

val. 

4.2Z 

ad 

val. 

9Z  ad 

val. 

7.2Z 

ad 

val. 

5.8Z 

ad 

val. 

2.5Z 

ad 

val. 

4Z  ad 

val. 

6Z  ad 

val. 

9Z  ad 

val. 

5.6Z 

ad 

val. 

5.6Z 

ad 

val. 

3.9Z 

ad 

val. 

5.7Z 

ad 

val. 

18c  e 

ach  -f  2.8Z  ad 

val. 

lOZ  ad  val. 

47c  each  +  7.4Z  ad 

val. 

9Z  ad 

val. 

3.9Z 

ad 

val. 

2.2Z 

ad 

val. 

A 

4.4Z 

ad 

val. 

\ 

5.1Z 

ad 

val. 

; 

5.6Z 

ad 

val. 

Free 

4.4Z 

ad 

val . 

4.4Z 

ad 

val . 

6.2Z 

ad 

val . 

6.2Z 

ad 

val. 

S.8Z 

ad 

val. 

6.  7Z 

ad 

val. 

6.5Z 

ad 

val . 

5.8Z 

ad 

val . 

5.  3Z 

ad 

val . 

5.8Z 

ad 

val . 

3.9Z 

ad 

val . 

4.9Z 

ad 

val . 

7Z  ad   val. 

^ 

9Z  ad   val. 

*r 

/  - 


-^ 
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711.; 


TSUS 
Item  No. 

710.90 

711.04 
08 
25 

741.30 
11.31 

711.32 

711.38 

711.40 

711.42 

711.45 

711.47 

711.49 

711.55 

711.60 

711.67 

711.75 

711.77 

711.78 

711.86 

711.88 

711.90 

711.93 

711.98 

712.05 

712.10 

712.12 

712.15 

712.20 

712.25 

712.27 

712.49 

713.05 

713.07 

713.09 

713.11 
713.15 
713.17 
713.19 
715.20 


715.25 


715.27 


Rate  of   duty 

lOZ  ad  val. 
5. 7Z  ad  val. 
6.6Z  ad  val. 
4. 7Z  ad  val. 
8.4Z  ad  val. 
17Z  ad  val. 
8.4Z  ad  val. 
4.7Z  ad  val. 
lOZ  ad  val. 
4.  2Z  ad   val. 
S.6Z  ad  val. 
2.8Z  ad  val. 
4.6Z  ad   val. 
3. 9Z  ad  val. 
3Z  ad  val.  ' 

4. 7Z  ad   val. 
49c  each  +  7.6Z  ad  val. 
9Z  ad   val. 
4.7Z  ad  val. 
lOZ  ad  val. 
6. 2Z  ad  val. 
ISZ  ad  val. 
17Z  ad  val. 
Free 

lOZ  ad  val. 
4.8Z  ad  val. 
lOZ  ad  val. 
4.7Z  ad  val. 
4.9Z  ad   val. 
49c  each  +  7.6Z  ad  val. 
9Z  ad   val. 
4.9Z  ad  val. 
30c  each  +  6.4Z  ad  val. 
45c  each  +  6.4Z  ad  val. 
45c  each  +  4.4Z  ad  val. 
45c  each  +  7Z  ad  val. 
,9Z  ad  val. 

45c  each  +  7Z  ad  val. 
9Z  ad  val. 

34c  each  +  5Z  ad  val. 
*  2c  for  each  Jewel, 
If  any 
5.5c  each  +  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
If  any 
10c  each  +  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
If   any 


TSUS 
Item  No. 

715.29 

715.31 

715.33 

715.40 

715.45 

715.47 

715.49 

715.51 

715.53 

715.60 

715.62 

715.64 

715.66 

715.6» 


716.06 
716.10 
716.18 
716.20 
716.27 
716.28 


Rate  of   duty 

15c  each'  +  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
If  any 
30c  each  ••-  6.4Z  ad  val. 
-*-  2.5c  for  each  Jewel, 
If  any 
45c  each  ■«■  6.4Z  ad  val. 
+  2.Sc  for  each  Jewel, 
If   any 
36c  each  +  5.2Z  ad  val. 
+  2c  for  each  Jewel, 
If  any 
5.5c  each  +  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
if  any 
10c  each  +  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
if  any 
15c  each  +  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
If  any 
30c  each  -t-  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
if  any 
45c  each  +  7Z  ad  val. 
+  2.5c  for  each  Jewel, 
if  any 
5.5c  each  +  6.4Z  ad  val. 
+  2.5c  for  each  Jewel, 
if   any 
lOc  each  ■•-  6.4Z  ad  val.  t 
+  2.5c  for  each  Jewel, 
if  any 
15c  each  +  4Z  ad  val. 
+  2.5c  for  each  Jewel, 
if  any 
30c  each  +  4Z  ad  val. 
+  2.5c  for  each  Jewel, 
if   any  r 
45c  each  +  6.4Z  ad  val. 
+  2.5c  for   each  Jewel, 
if  any 
$2.15  each 
36c  each 
36c  each 
72c  each 
72c  each 
72c  each 
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Section  B.  (1)— Continued 

TSUS 


Item  No. 

716.29 
716.41 

716.42 

716.43 

716.44 

719.— 


720.02 
720.04 

720.06 
720.08 

720.  10 


720.  12 


720. 14 


720.  16 


720.18 


720.20 
720.21 
720.22 
720.24 
720.25 
720.26 
720.28 
720.29 
720.30 
720.32 
720.33 
720.34 
720.36 
720.40 
720.42 
720.44 


Rate  of  duty 

72c  each 

72c  each  -*■  4c  for  each 

jewel   over    7 
72c  each  +  4c  for  each 

Jewel   over    7 
72c  each  +  4c  for  each 

Jewel   over   7 
72c  each  +  4c  for  each 

Jewel   over    7 
Column    1  base   rate  -f 

35c  each   If   self-winding 

•f  35c  for   each   adjustnent 
30c  each 
S3c  each   -f   S.Sc  for   each 

Jewel   over   7 
60c  each 
85c  each  -f  S.Sc  for   each 

Jewel   over    7 
S.Sc  each  -*■  6.4Z  ad   val . 

+  2.Sc   for   each  Jewel, 

if   any 
10c  each  ■*■  6.4Z  ad  val. 

■f  2.Sc  for  each  Jewel, 

if   any 
ISc  each  -f  6.4Z  ad  val. 

+  2.5c  for   each  Jewel, 

if  any 
30c  each  ■«■  6.4Z  ad  val. 

+  2.5c   for  each  Jewel, 

if   any 
4Sc  each  ■«-  6.4X  ad  val. 

•«■  2.5c  for  each  Jewel, 

ti   any 
ISc  each  -f  6Z  ad  val. 
8Z  ad  val. 
8Z  ad  val. 

8c  each  -f  6Z  ad  val. 
4c  each  -f  6Z  ad  val. 
6Z  ad  val.  * 
4c  each  ■«■  8.SZ  ad  val. 
2c  each  ••■  8.5Z  ad  val. 
'8.  IZ  ad   val. 
7.4Z  ad  val. 
4Z  ad  val. 
6.9Z  ad  val. 
6Z  ad  val. 

0.5c  each  -f  9Z  ad  val. 
6.6Z  ad  val. 
lOZ  ad  val. 


TSUS 

Item  No. 

Rate  of   duty       » 

720.60 

Free 

720. 70 

7c  each  assembly 

720.75 

9Z  ad  val. 

720.80 

The  column   1  rate  specified 

In   item   720.67  for   the 

plate  or  plates  +  5c  for 

each  Jewel    (if   any)   +   Ic 

for   each  other   part  or 

piece    (if   any),   but    the 

-   total   duty  on   the   assembly 

or   subassembly  shall   not 

exceed   the   column    1   duty 

for   the   complete  movement. 

720.82 

The   column    1   rate  specified 

In   item   720.67  for   the 

plate   or   plates  +  2.5c  for 

each  Jewel    (if   any)   +  O.Sc 

for   each  other   part  or 

piece    (if   any),  but   the 

total   duty   on  the   assembly 

or   subassem^y   shall   not 

exceed   the /column    1   duty 

for   the   complete  movement. 

720.  84 

13Z  ad   val.   +  Sc   for  each 

Jewel    (if   any)   +  0.6c 

for   each  other   piece   or 

part 

720.86 

6. 4Z  ad   val.   +  2.5c   for 

each   Jewel    (if   any)   + 

0. 3c  for  each  other 

piece  or  parr^~-~..^^^ 

720.90 

Ill  ad   val.                   ^""^^^ 

720.92 

lOZ  ad  val. 

720.94 

6.4Z  ad  val. 

721.05 

9Z  ad  val. 

721.10 

2.4Z  ad   val. 

721.12 

4.4Z  ad  val. 

722.02 

4.  SZ  ad  val. 

722.04      , 

4.SZ  ad  val. 

722.10 

,5Z  ad   val. 

722.12 

4Z  ad   val. 

722.14 

6. 8Z  ad  val. 

722.16 

3Z  ad  val. 

722.18 

4.9Z  ad  val. 

722.30 

SZ  ad  val. 

722.32 

4.9Z  ad  val. 

722.34 

5.8Z  ad   val. 

722.42 

2.2Z  ad  val. 

722.44 

'7Z  ad  val. 

Section  B.(l) —Continued 

TSUS 
Item  No.  Rate  of   duty 

722.46  7Z  ad  val. 

722.50       ,  7Z  ad  val. 

722.52  7.8Z  ad  val. 

722.56  4.7Z  ad  val. 

722.60  5.  7Z  ad   val. 

722.  6#  S.8Z  ad  val. 

722.70  4Z  ad   val. 

722.72  3.9Z  ad   val. 

722.75  3.4Z  ad   val. 

722.78  SZ  ad   val. 

722.80  5.7Z  ad  val. 

722.82  3.8Z  ad   val. 

722.83  3.  IZ  ad  val. 

722.85  6.9Z  ad  val. 

722.86  2.2Z  ad  val. 

722.88  5c  per   lb.   +  4.SZ  ad   val. 

722.90  3.8Z  ad  val. 

722.92  3.8Z  ad   val. 

722.94  3.  7Z  ad  val. 

722.96  3.  7Z  ad  val. 

723.05  3.  7Z  ad  val. 

723.10  Free 

723.15  3.7Z  ad  val. 
72  3.20  3Z  ad  val. 
723.25  4.9Z  ad  val. 
72  3.30  3. 7Z  ad  val. 
723.32  3.  IZ  ad  val. 
723.35  2.8Z  ad  val.' 
724.10  Free 

724.12  0.2c  per  lin.   ft. 

724.20  0.2c  per   lin.   ft. 

724.25  3.7Z  ad  val. 

724.35  0.2c  per   lin. 

724.45  4.2Z  ad   val. 

725.01  5.  3Z  ad  val. 

725.03  5.3Z  ad  val. 

725.04  4.9Z  ad  val. 

725. 05  6.8Z  ad  val. 

725.07  13Z  ad   val. 

725.08  7Z  ad  val. 
725. 10  Free 
725.12  5.3Z  ad   val. 
725.14  4.7Z  ad   val. 

725.16  5.1Z  ad  val. 
725.18  4.7Z  ad  val. 
725.20  12Z  ad  val. 
725.22  S.8Z  ad   val. 
725.24  4.9Z  ad  val. 


ft. 


s 


TSUS 
Item  No. 

725.26 
725.  30 
725.32 
725.34 
725.36 
725.38 
725.40 
725.46 
725.47 

725.  50 
725.52- 
726.10 
726.15 
726.20 
726.25 
726.40 
726.45 

726.50 
726.52 
726.55 
726.60 
726.62 
726.63 
726.65 

726.  70 
726.75 
726.85 
726.90 
727.02 
72  7.04 
72  7.06 
727.15 
727.23 
727.25 
727.27 
727.29 
72  7.35 
727.45 
727.47 
727.50 
72  7.52 
727.55 
72  7.86 
728.15 
728.20 
730.05 
730.15 


Rate  of  duty 

3.4Z  ad  val. 

Free  ^^ 

S.  3Zjid  val. 

3.7Z  ad  val. 

2.8Z  ad  val. 

Free 

5.  3Z  ad  val. 

6. 8Z  ad  val. 

6.8Z  ad  val. 

3.2Z  ad  val. 

S.3Z  ad  val. 

4.7Z  ad  val. 

4.2Z  ad  val. 

6.2Z  ad  val. 

5. 7Z  ad  val. 

4.7Z  ad  val. 

10c  per   1000  pins  + 

3.5Z  ad  val. 
4Z  ad  val. 

4.  4Z  ad  val. 
6.6Z  ad  val. 
4.2Z  ad  val. 
3. 2Z  ad  val. 
4Z  ad  val . 
SZ  ad  val. 
4.9Z  ad  val. 
3.2Z  ad  val. 

5.  3Z  ad  val. 
S.3Z  ad  val. 
3. 9Z  ad  val. 
5.  3Z  ad  val. 
3.  IZ  ad  val. 
6. 6Z  ad  val. 
S.  3Z  ad  val. 
S.3Z  ad  val. 
3.4Z  ad  val. 
5.  3Z  ad  val . 
2.SZ  ad  val. 
7Z  ad  val  • 
6Z  ad  val. 
2.4Z  ad  val. 
4. 2Z  ad  val. 

4Z  ad  val.       ' 

6Z  ad  val. 

3. 7Z  ad  val. 

Free 

5. 3Z  ad  val . 

40c  each  -f  IIZ  ad  val. 


^ 


rv 


u^ 


ill 
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TSUS 

IteiB  No. 

R«te  of   duty 

730.17 

27c  each  ■•-  6Z  ad 

val 

730.19 

27c  each  ■«■  6Z  ad 

val 

730.23 

8.  IZ  ad  val. 

730.25 

9.1Z  ad   val. 

730.27    ■ 

6.3Z  ad  val. 

730.29 

7.5Z  ad  val. 

730.31 

4. 7Z  ad  val. 

730.37 

lOZ  ad  val. 

730.39 

8.4Z  ad   val. 

730.41 

5.3Z  ad  val. 

730.43 

3.3Z  ad  val. 

730.45 

5.  IZ  ad   val. 

730.51 

6.9Z  ad   val. 

730.  l'^ 

6.9Z  ad  val. 

730.55 

6.9Z  ad   val. 

730.57 

5.4;  ad   val. 

730.59 

5.4Z  ad  val. 

730.61 

8.  4Z  ad  val. 

730.63 

7Z  ad   val. 

730.65 

32c  each   ■»•  4Z  ad 

val 

730.67 

3.6t  ad   val. 

730.71 

2.8Z  ad   val. 

730.74 

2.3Z  ad   val. 

730.75 

2.4Z  ad   val. 

730.77 

5.4:   ad   val. 

730.80 

8.4Z  ad   val. 

730.81 

3.4Z  ad   val. 

730.85 

7.8Z  ad   val. 

730.86 

3.4:  ad  val. 

730.88 

5.7Z  ad   val. 

730.90      , 

5Zagk>l. 

730.91 

4.2rTd   val. 

730.92 

3.2Z  ad   val. 

730.93 

3.6Z  ad   val. 

731.05 

5Z  ad  val. 

731.06 

6Z  ad  val. 

731.10 

5Z  ad  val. 

731.15 

7.6Z  ad  val. 

731.20 

9.2Z  ad  val,. 

731.22 

30c  each 

731.24 

4.9(^  ad  val. 

731.26 

5.4Z  ad   val. 

731.30 

7Z  ad   val. 

731.40 

5.8Z  ad  val. 

731.42 

4.4Z  ad   val. 

731.44 

5.4Z  ad   val.      ' 

731.50 

5Z  ad   val. 

731.65 

9Z  ad  val. 

731.70 

9Z  ad  val. 

732.04 

45c  each 

732.10 

60c  each 

TSUS 

I tea  No. 

Rate 

of   duty 

732.16 

6Sc  each 

732.21 

7.2Z 

ad  val. 

«^ 

732.30 

7.2Z 

•d  val. 

732.32 

36c  each 

732.34 

4.9Z 

ad  val. 

732.35 

6Z  ad   val. 

732.38 

6Z  ad  val. 

732.41 

6Z  ad  val. 

732.43 

7.8Z 

ad  val. 

732.50 

Free 

732.52 

3.6Z 

ad  val. 

732.60 

4.9Z 

ad  val . 

732.62 

2.4Z 

ad  val . 

734.05 

8.2Z 

ad   val. 

734.15 

5.8Z 

ad   val . 

734.20 

3.9Z 

ad   val. 

734.25 

0.8c 

per  pack 

•«■  0.8Z  ad  val. 

734.30 

5.  IZ 

ad  val. 

734.32 

5.8Z 

ad   val. 

734.34 

5.1Z 

ad  val. 

734.40 

5.1Z 

ad  val. 

734.45 

3.4Z 

ad   val. 

734.48 

5.6Z 

ad   val. 

734.51 

5.6Z 

ad   val. 

734.56 

3Z  ad 

val. 

734.60 

3.2Z 

ad   val. 

734.70 

Free 

734.71 

3.  IZ 

ad  val. 

734.72 

4.9Z 

ad   val. 

734.75 

2.4Z 

ad  val. 

ia«777 
^34. 80 

4.9Z 
Free 

ad   val. 

» 

734.85 

4.2Z 

ad   val. 

734.86 

3.9Z 

ad  val. 

734.88 

3.  IZ 

ad  val. 

734.90 

Free 

734.91 

5.8Z 

ad   val. 

734.93 

2Z  ad 

val. 

734.95 

Free 

735.01 

3.5Z 

ad  val. 

735.02 

5.  IZ 

ad  val. 

735.04 

3.5Z 

ad  val. 

735.06 

5.5Z 

ad  val. 

735.09 

6Z  ad 

vaL. 

735.10 

7.8Z 

ad  val. 

735.11 

6.9Z 

ad  val. 

735.12 

4.9Z 

ad  val. 

735.15 

Free 

735.17 

Free 

735.18 

Free 

- 

735.20 

5.8Z  ad  val. 
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Sec 

tlon   1 

TSUS 

Item  No. 

737 

.07 

737 

.09 

737 

.15 

737 

.21 

737 

.22 

737 

.25 

737 

.30 

737 

.35 

737 

.40 

737 

.45 

737 

-50 

737 

55 

737 

60 

737 

65 

737 

70 

737 

80 

737 

85 

737 

95 

740. 

10 

740, 

30 

760. 

34 

740. 

35 

740. 

38 

740. 

50 

740. 

55 

740. 

60 

740. 

70 

740. 

75 

740. 

80 

741. 

10 

741. 

20 

741. 

35 

741. 

40 

741. 

50 

745. 

04 

745. 

08 

745. 

10 

745. 

20 

J45. 

25 

?45. 

28 

745. 

30 

745. 

32 

745. 

34 

745. 

40 

B.  (1) — Continued 


745.45 


Rate  of  duty 

5.  IZ  ad  val. 

5.7Z  ad  val. 

7.8Z  ad  val. 

8Z  ad  val. 

12Z  ad  val. 

11. 2Z  ad  val. 

5.5Z  ad  val. 

4.2Z  ad  val. 

7Z  ad  val. 

5.8Z  ad  val. 

e.8Z  ad  val. 

6Z  ad  val. 

6.4Z  ad  val. 

5.8Z  ad  val. 

4Z  ad  val. 

8.8Z  ad  val. 

7.ez  ad  val. 

7Z  ad  val . 

6.5Z  ad  val. 

7.  2Z  ad  val . 

14Z  ad  val. 

14Z  ad  val. 

lit  ad  val. 
4.9Z  ad  val. 

7.8Z  ad  val. 

S.8Z  ad  val. 

7Z  ad  val. 
8Z  ad  val. 

HZ  ad  val. 

8Z  ad  val. 

4Z  ad  val. 

2.eZ  ad  val. 

8Z  ad  val. 

6.6Z  ad  val. 

3.  6Z  ad  val . 

3.  7Z  ad  val . 

IIZ  ad  val. 

0.35c  per  line  per  gross  + 

5Z  ad  val . 
4.9Z  ad  val. 
5.  5Z  ad  val . 
5.3JC  ad  val. 
0.4c  per  line  per  gross  -f 

6.4Z  ad  val. 
5. 7Z  ad  val . 
11.4Z  ad  val. 
5.7Z  ad  val. 


TSUS 
Iten  No. 

745.50 
745.52 
745.54 
745.56 
745.58 
745.60 


745.65 

745.66 

745.67 

745.68 

745.70 

745.72 

745.74 

748.05 

748.15 

748.20 

748.21 

750.05 

750.10 

750.15 

750.20 

750.22 

750.26 

750.29 

750.32 

750.35 

750.40 

750.45 

750.47 

750.55 

750.60 

750.65 

750.70 

750.75 

750.80 

751.05 

751.10 

751.11 

751, 

751, 

751, 


ii;l(^ 


Rate  of   duty 


lOZ  ad  val.      .  ; 

6.  2Z  ad  val. 

5.  IZ  ad  val. 
9Z  ad  val. 
3.4Z  ad  val. 

IC  per   lb.    (Including 
weight   of  cards, 
cartons,   and    Imnediate 
%n:applngs   and    labels) 
+  5.8Z  ad  val.     ■ 

6.  9Z  ad  val. 
6. 5Z  ad  val. 
IIZ  ad   val. 
5.  3Z  ad  val . 
15Z  ad   val. 
15Z  ad   val. 
23Z  ad  val. 

2c  per   lb.    +  3.6Z  ad   val. 

7Z  ad   val. 

e.4Z  ad   val. 

17Z  ad  val. 

0.1c  each  +  2Z  ad   val. 

7.8Z  ad   val. 

0.2c  each   +  4.6Z  ad   val. 

5.  3Z  ad  val. 

HZ  ad   val. 

8Z  ad  val. 

8Z  ad   val. 

lOZ  ad  val. 

2.8Z  ad  val. 

2c  each  +  3.4Z  ad   val. 


,15 
.20 
.25 
755.05 
755.10 


.  2c  each  -•■ 
.  3c  each  + 
.  3c  each 

3.  IZ  ad  val. 

4Z  ad   val. 

5.6Z  ad   val. 

5.  6Z  ad  val . 

7.  5Z  ad   val. 

8.2Z  ad  val. 

5Z  ad  val.  • 

5.ez  ad  val. 

4.8Z  ad  val. 

12Z  ad   val. 

7.  5Z  ad   val. 

Free 

Free 


7Z  ad   val. 
3>  6Z  ad   val , 


^ 
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TSUS 

TSUS 

Item  No. 

Rate   of   diity 

Item  No. 

Rate 

of 

duty 

755.15- 

5c  per   lb..   Including 

772.45 

Free 

the   weight   of   all 

772.54 

Free 

coverings,    packing 

772.60 

3.7t 

ad 

val. 

material,   and  wrappings 

772.65 

3.  It 

ad 

val. 

755.20 

7.51  ad   val. 

772.95 

5t  ad 

[  val. 

755.25 

5.8Z  ad   val. 

772.97 

5.3t 

ad 

val. 

755.35 

22c  per   lb.   +  2.6X  ad   val. 

773.20 

10. 5t  ad  val, 

755.45 

0.  Ic  each   -t-  0.025c  each 

773.25 

3.5t 

ad 

val. 

for  each   0.5  gran  of 

773.30 

3.  7t 

ad 

val. 

explosive   ovA    1.5 

773.35 

■    - 4.2t 

ad 

val. 

grams   per   cap 

■     774.20 

6t  ad 

1  val. 

755.50 

36c   per    1,000  feet 

774.25 

4.2t 

ad 

val . 

756.02 

7.2Z  ad   val. 

790.00 

6.4t 

ad 

val. 

756.04 

lot  ad   val. 

790.03       « 

5.7t 

ad 

val. 

756.06 

n  ad   val. 

790.10 

2.4t 

ad 

val. 

756.10 

4.8X  ad   val. 

790.15      ' 

2.8t 

ad 

val. 

756,15 

lot  ad  val. 

790.30 

4.2t 

ad 

val. 

756.21 

IC  each   *   16t  ad   val . 

790.37 

2.4t 

ad 

val. 

756.23 

0.  5c  each   -f   8t  ad   val. 

790.40 

Free 

756.25 

0.  5c   each   ■*■  4t  ad   val. 

790.50 

6.6X 

ad 

val . 

756.35 

0.5c  each   +  6.4t  ad   val. 

790.59 

9t  ad 

1   val. 

756.40 

7Z  ad   val. 

790.60 

9t-a<i 

1   val. 

756!45 

0.5c  each   +   3t  ad   val. 

790.61 

8.  7t 

ad 

val. 

756.50 

7.8t  ad   val. 

790.62  ■ 

8.  7t 

ad 

vil. 

756.55 

0.2c  each  -f   3t  ad   val. 

790.63 

9t  ad 

1  val. 

756.60 

3.7t  ad   val. 

790.70 

2.8t 

ad 

val . 

760.05 

0.8c  each  +   5.4t  ad   val. 

791.05 

7.4t 

ad 

val. 

760.10 

6.6Z  ad   val. 

791.10 

5.3t 

ad 

val. 

760.12 

3.4-t  ad   val. 

791.15 

5.8t 

ad 

val. 

760.15 

8t  ad   val. 

791.17 

7.4t 

ad 

val . 

760.20 

4.9t  ad  val. 

791.19 

3.4t 

ad 

val. 

760.30 

5.8t  ad   val. 

791.30 

3.7t 

ad 

val. 

760.32 

Free 

791.35 

3.ft 

ad 

val. 

760.34 

40c  per    1000   + 

791.45 

2.5t 

ad 

val. 

7t  ad   val. 

791.48 

4.2t 

ad 

val. 

760.36 

0.8c  each   +   5.4X  ad   val. 

791.50 

Free 

760.38 

3.82  ad   val. 

791.54 

2.8t 

ad 

val. 

760.40 

0.9c  each  +  6^.  It  ad   val. 

791.57 

2.8t 

ad 

val. 

760.42 

3.8t  ad   val. 

791.60 

5.3t 

ad 

val. 

760.45 

Free 

791.65 

5.8t 

ad 

val. 

760.48 

14c  per   gross   +  4.3t  ad   val. 

791.70 

4.7t 

ad 

val. 

760.50 

0.8c  per   gross 

791.80 

5.6t 

ad 

val. 

760.52 

Free 

791.90 

Free 

760.56 

5.  It  ad   val. 

79fci0 

4.2t 

ad 

val. 

760.58 

'     5.5c   per   gross   +   3.4t  ad   val. 

792. 2l 

7.7t 

ad 

val. 

760.65 

Free 

792.30 

4t  ad   val. 

766.30 

A  duty   of    6.6t  ad   val.    In 

792.32 

2.5t 

ad 

val. 

addition  to   any  other  duty 

792.40 

Free 

•k 

Imposed   on   such  article 

792. 50\ 

3.4t 

ad 

Val. 
va^. 

under   these   schedules 

792.60  V       J 

4.2t 

ad 

770.70 

4.2t  ad   val. 

792.75 

4.7t 

ad 

val^ 

770.80 

6.6t  ad   val. 

799.00 

3.7t 

ad 

val. 

.\ 


772.40 


3. It  ad   val. 


UMI 
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(2)  Effective  aa  to  articles  entered,  or  withdrawn  from  warehouse, for 
consumption  on  and  after  January  1,  1961:  rv  .  , 


TSUS 

Item  No. 

Rate  of  duty 

124.25 

2.  It  ad  val. 

146.90 

Free 

156.25 

Free 

390.14 

2. It  ad  val. 

390.16 

2. It  ad  val. 

417.50 

Free 

420.14 

1.5c  per  lb. 

420.78 

0.03c  per  lb. 

473.32 

0.04c  per  lb. 

494.60 

2.  It  ad  val. 

514.61 

2.  It  ad  val. 

520.39 

2. It  ad  val. 

TSUS 

Item  No. 

531. 

.01 

534, 

.31 

644. 

.48 

651. 

.23 

652. 

.06 

652. 

.30 

652. 

.33 

709. 

63 

730. 

73 

741. 

06 

741. 

15 

(. 


Rate  of  duty      . 

*■ 
0.16c  per  lb. 
2.  It  ad  val. 

38.5c  for  each  1,140  sq. 
2. It  ad  val. 
2. It  ad  val. 
Free  ^ 

Free 

2.  It  ad  val* 
2. It  ad  val. 
2. It  ad  val. 
2. It  ad  val. 


ft. 


(3)  Effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  January  1,  1982; 


TSUS 
Item  No. 

206.85 
245.00 
245. iO 
245.20 
245.30 
274.85 
304.22 
304.26 
304.34 
304.36 
304.44 
304.52 
304.58 
305.04 
305.06 
305.08 
305.09 
305.10 
305.12 
305.14 
305.16 
305.18 
•305.20 
305.22 
305.28 
305.30 
305.50 
306.14 
306.24 


Rate  of  duty 

4.2t  ad  val. 
3t  ad  val. 
3t  ad  val. 
3t  ad  val. 
6t  ad  val. 
1.8t  ad  val. 
0.3c  per  lb. 
3. It  ad  val. 
0.6c  per  lb. 
Free 
Free 

3.  It  ad  val. 
Free 

3. It  ad  val. 
6.6t  ad  val. 
4. 2t  ad  val. 
6t  ad  val. 
6t  ad  val . 
3.  It  ad  val. 
7.8t  ad  val. 
4.2t  ad  val. 
5. It  ad  val. 
3t  ad  val. 
4. 4t  ad  val. 
4t  ad  val. 
5t  ad   val. 
5.  8t  ad  val. 
4c  per  lb. 
5c  per  lb. 


TSUS 
Item  No. 

306.41 

306.42 

306.43 

306.44 

306.53 

306.54 

306.61 

306.62 

306.63 

306.64 

306.71 

306.  72 

306.73 

306.74 

306.81 

306.82 

306.83 

306. 84 

307.02 

307.04 

307.06 

307.08 

307.10 

307.12 

307.16 

307.18 

308.80 

309.02 

309.03 


Rate  of   duty 

5c  'per  clean  lb. 

5c  per  clean   lb. 

Sc  per  clean  lb. 

7c  per  lb. 

1.5c  per  clean   lb. 

2c  per  lb. 

3.5c  per  clean   lb. 

3.5c  per  clean  lb. 

4c  per  clean   lb. 

5.5c  per  lb. 

4.5c  per  clean  lb. 

4. 5c'  per  clean   lb. 

5c  per   clean   lb. 

6.5c  per   lb. 

7c  per  clean   lb. 

7c  per  clean   lb. 

7c  peKy clean   lb. 

9c  per  lb. 

2c  per   lb. 

3c  per  lb. 

2.5c  per   lb. 

3c  per   lb. 

5.5c  per   lb. 

2.5c  per   lb. 

2c  per  lb. 

2c  per   lb. 

St  ad  val. 

8c  pe^  lb. 

lot  ad  val. 


f 


0- 
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TSUS 
Item  No. 

309.05 
309.06 
309.10 
309.20 
309.21 
309.25 
309.  30 
309.31 
309.35 
309.43 
309.50 
309.60 
309.65 
309.66 
309. 70 
309.75 
309.80 
309.90 
312.10 
312.30 
312.40 
315.25 
315.30 
315.40 
315.45 
315.55 
315.75 
315.80 
315.85 
315.90 
315.95 
316.05 
316.10 
316.20 
316.25 
316.30 
316.70 
319.01 
319.03 
319.05 
319.07 
335.70 
335.75 
335.85 
335.95 
339.10 
345.60 
346.65 
346.80 
346.86 
346.95 
347.20 


Rate  of  duty 

6c  per  lb. 
7.8Z  ad  val. 
7.  5Z  ad  val. 
S<  per  lb. 
6. 6Z  ad  val. 
7.  5Z  ad  val. 
6c  per  lb. 
lOZ  ad  val. 
5<  per  lb.  + 
4.9Z  ad  val. 

5.  5c  per  lb. 
4. 2Z  ad  val . 
2.5c  per  lb. 
2. IZ  ad  val. 
6Z  ad  val. 
4.9Z  ad  val. 
8Z  ad  val. 

6.  5Z  ad  val. 
3. 7Z  ad  val. 
2.5Z  ad  val. 
5. 3Z  ad  val. 

7.  2Z  ad  val. 
4.9Z  ad  val. 
7Z  ad  val . 
7Z  ad  val. 
0. 8c  per  lb. 
7Z  ad  val. 
4Z  ad  val. 
5Z  ad  val. 
4.2Z  ad  val. 
S.  2Z  ad  val. 
6Z  ad  val. 
6Z  ad  val. 
6Z  ad  val. 
6Z  ad  val. 
2.SZ  ad  val. 
S.3Z  ad  val. 
6Z  ad  val. 
6t  ad  val. 
6Z  ad  val . 
6Z  ad  val. 
3Z  ad  val. 

•  3Z  ad  val. 

3Z  ad  val. 

3Z  ad  val. 

S.  3Z  ad  val. 

5.3Z  ad  val. 
S.3Z  ad  val. 
4. 2Z  ad  val. 
5.  3Z  ad  val. 
S.3Z  ad  val. 
4.7Z  ad  val. 


6Z  ad  val. 


*   7Z  ad  val. 


TSUS 
Item  No. 

347.28 
347.30 
347.35 
347.45 
347.50 
347.72 
347.75 
351.44 
355.04 
355.20 
355.42 
355.55 
355.65 
355.70 
355.75 
355.81 
355.85 
356.05 
356.10 
356.15 
356.20 
356.25 
356.30 
356.35 
356.40 
356.45 
356.70 
356.80 
357.30 
357.40 
357.90 
357.95 
358.24 
358.26 
358.40 
358.50 
358.60 
359.20 
359.40 
359.60 
360.35 
360. 36 
360.77 
360.79 
360.82 
360. 84 
361.21 
361.53 
361.85 
363.02 
363.35 
363.80 


h. 


Rate  of  dut' 


S.8Z  ad  val. 
5.6Z  ad  val. 
4. 7Z  ad  val. 
5.3Z  ad  val. 
3Z  ad  val. 
4.2X  ad  val. 
5.3Z  ad  val. 
18Z  ad  val. 
8Z  ad  val. 
6.9Z  ad  val. 
6.  2Z  ad  val. 
3.9Z  ad  val. 

5.  3Z  ad  val . 
14Z  ad  val. 
6. 9Z  ad  val. 
4.2Z  ad  val. 
S.3Z  ad  val. 
5.4Z  ad  val. 

3.  7Z  ad  val. 

6.  6Z  ad  val. 
4.7Z  ad  val. 

4.  7Z  ad  val. 
16Z  ad  val. 

6.  9Z  ad  val. 
8Z  ad  val. 

5.  3Z  ad  val. 
8.2Z  ad  val. 
3.7Z  ad  val. 

7.  2Z  ad  val. 
6Z  ad  val. 
4.SZ  ad  val. 
6. 5Z  ad  val . 
S.8Z  ad  val. 
7Z  ad  val. 
6.9Z  ad  val. 
7.5Z  ad  val. 
S.8Z  ad  val. 
4.4Z  ad  val. 
S.4Z  ad  val. 
3.4Z  ad  val. 
2C  per  sq.  ft. 
3.  5Z  ad  val. 
5Z  ad  val. 

5Z  ad  val. 
7. 6Z  ad  val. 
7.  6Z  ad  val. 
5.  IZ  ad  val. 
4.7Z  ad  val. 
3.4Z  ad  val. 
7.2Z  ad  val.^ 
3.  IZ  ad  val. 
S.4Z  ad  val. 


TSUS 
Item  No. 

363.90 
364.09 
364.14 

364.18 

364.25 

364.35 

365.05 

365.14 

365.15 
■  365.25 

365.29 

365.80 

365.81 

365.83 

365.64 

365.91 

366.12 

366.30 

366.33 

366.36 

366.39 

366.48 

366.51 

366.54 

366.72 

366.81 

366.84 

367.35 

367.40 

367.45 

367.65 

385.15 

385.50 

385.63 

385.90 

385.95 

386.09 

386.10 

386.20 

386.25 

386.30 

386.40 

387.10 

387.20 

387.32 

387.34 

389.10 

389.20 

389.30 

389.40 

389.50 

389.61 

389.70 

425.74 


Rate  of  duty 

5.3Z  ad  val. 
7.3Z  ad  val. 
7.2Z  ad  val. 
7.2Z  ad  val. 

6.9Z  ad  val. 

S.3Z  ad  val. 
14Z  ad  val. 

14Z  ad  val. 

S.7Z  ad  val. 

16Z  ad  val. 

16Z  ad  val. 

12. 8Z  ad  val. 

12. 8Z  ad  val. 

12. 8Z  ad  val. 

12. 8Z  ad  val. 

12. 8Z  ad  val. 

2.4Z  ad  val. 

8Z  ad  val. 

8Z  ad  val. 

3.1Z  ad  val. 

4.4Z  ad  val. 

3.7Z  ad  val. 

4.4Z  ad  val. 

3.7Z  ad  val. 

4.2Z  ad  val. 

3.7Z  ad  val. 

2.5Z  ad  val. 

S.8Z  ad  val. 

5.3Z  ad  val. 

5.4Z  ad  val. 

3.4Z  ad  val. 

S.IZ  ad  val. 

O.U  per  lb.  +  2.5X  ad  val. 

6.9Z  ad  val. 

4Z  ad  val. 

2c  per  aq.  ft. 

lOZ  ad  val. 

7.ez  ad  val. 

14Z  ad  val. 

7Z  ad  val. 

11. 2Z  ad  val. 

7.8Z  ad  val. 

6.6Z  ad  val. 

2.4Z  ad  val. 

4.4Z  ad  val. 

4.4Z  ad  val. 

5.8Z  ad  val. 

S.3Z  ad  val. 

6.9Z  ad  val. 

12. 5Z  ad  val. 

IIZ  ad  val. 

9Z  ad  val. 

S.8Z  ad  val. 

6Z  ad  val. 


TSDS 
Item  No. 

429.70 
429.85 
430.20 


520.75 
522.71 
532.24 
532.27 
606.22 
606.26 
606.30 
606.31 
606.37 
606.40 
606.44 
606.46 
606.48 
~  606.50 
606.51 
606.57 
606.59 
606.62 
606.67 
606.69 

606.71 
606.73 

606.75 
606.77 

606.79 
606.81 

606.83 
606.86 
606.88 
606.91 

606.93 

606.97 

606.99 

607.05 
607.07 
607.09 

607.17 
607.22 


Rate  of  duty 

7.2Z  ad  val.  \ 

6Z  ad  val. 

3.7Z  ad  val.,  but  not  leas 
than  the  highest  rate 
applicable  to  any 
component  compound 
6Z  ad  val. 
1.8Z  ad  val. 
19Z  ad  val. 
20 Z  ad  val. 
3.1Z  ad  val. 
2.3Z  ad  val. 

1.5Z  ad  val.  1    ' 

4.5Z  ad  val.  J 

1.5Z  ad  val. 
5.8Z  ad  val. 
3.9Z  ad  val. 
3.7Z  ad  val. 
5.6Z  ad  val. 
4.2Z  ad  val. 
4.2Z  ad  val. 
Free 
Free 

4Z  ad  val. 
4.2Z  ad  val. 
5.1Z  ad  val. 

duties 
4.2Z  ad  val. 
4Z  ad  val.'-*-  additional 

duties 
2Z  ad  val. 
2.3Z  ad  val.  -f  additional 

duties 
4.9Z  ad  val. 
5.7Z  ad  val.  -f  additional 

duties 
4.7Z  ad  val. 
3.2Z  ad  val. 
7.5Z  ad  val. 
6Z  ad  val.  +   additional 

duties 
6Z  ad  val.  -f  additional 

duties 
6Z  ad  val..  -f  additional 

duties 
7.5Z  ad  val.  +  additional 

duties 
S.3Z  ad  val. 
4.9Z  ad  val. 
5.7Z  ad  val.  -f  additional 

duties 
1.9Z  ad  val. 
5.8Z  ad  val. 


+   additional 


1 
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TSUS 
Item  No. 

607.32 

607.41 

607.48 

607.59 

607.62 
607.64 
607.66 
607.67 
607.69 

607.78 

607.83 
607.86 

607.91 

607.92 

607.93 

607.94 
607.97 
607.99 
606.01 
608.07 
608.11 
606.13 
608.14 

608.19 
608.21 
608.23 
608.26 

608.31 

608.38 

608.39 

608.47 

608.55 

608.59 

608.67 

609.14 


Rate  of  duty 

2Z  ad  v«l.  •»■ 

duties 
4.SZ  «d  v«l. 

duties 
4.1Z  ad  val. 

duties 
4.5Z  ad  val. 

duties 
S.5Z  ad  val. 
3.2Z  ad  val. 
6Z  ad  val. 
4.9Z  ad  val. 
3.8Z  ad  val. 

duties 
3.8Z  ad  val. 

duties 
5.1Z  ad  val. 
4Z  ad  val.  -f 

duties 
5.8Z  ad  val. 

duties 
5.8Z  ad  val. 

duties 
4Z  ad  val.  ••■ 

duties 
6.5Z  ad  val. 
5.1Z  ad  val. 
3.5Z  ad  val. 
4Z  ad  val. 
5.5Z  ad  val. 
5.4Z  ad  val. 
6.5Z  ad  val. 
6.2Z  ad  val. 

duties 
2.4Z  ad  val. 
3.4Z  ad  val. 
5.7Z  ad  val. 
5.1Z  ad  val. 

duties 
5.1Z  ad  val. 

duifles 
i.\^   ad  val. 

duties 
7Z  ad  val.  + 

duties 
6Z  ad  val.  + 

duties 
6Z  ad 'val.  -f 

duties 
6.3Z  ad  val. 

duties 
6.3Z  ad  val. 

duties 
S.IZ  ad  val. 


additional 
•f  additional 
■f  additional 
■f  additional 


■f  additional 
■f  additional 

additional 
*   additional 
+   additional 
additional 


-*■  additional 

+   additional 
*   additional 
■•-  additional 
additional 
additional 
additional 
•*■   additional 
+  additional 


TSDS 
Item  No. 

609.15 

609.17 
609.20 
609.21 
609.22 
609.25 
609.28 
609.30 

609.33 

609.35 

609.36 

60^.37 

609.40 
609.43 
609.45 

609.70 
609.72 
609.75 

609.76 

609.82 

609.84 
609.86 

609.88 
609.90 

609.98 

610.21 

610.26 

610.30 
610.31 
610.35 

610.36 

610.40 

610.42 
610.43 

610.45 
610.46 


Rate  of  duty 


5.8Z  ad  val. 

duties 
5.7Z  ad  val. 
4.2Z  ad  val. 
3.2Z  ad  val. 
5.1Z  ad  val. 
4.2Z  ad  val. 
S.2Z  ad  val. 
3.2Z  ad  val. 

duties 
5.8Z  ad  val. 

duties 
5.2Z  ad  val. 

duties 
5.9Z  ad  val. 

duties 
6Z  ad  val.  * 

duties 
5.3Z  ad  val. 
5.3Z  ad  val. 
9Z  ad  val.  -«■ 

duties 
5.5Z  ad  val. 
5.6Z  ad  val. 
6.2Z  ad  val. 

duties 
6.2Z  ad  val. 

duties 
2Z  ad  val.  -•■ 

duties 
4.4Z  ad  val 
S.3Z  ad  val 

duties 
4.9Z  ad  val 
5.7Z  ad  val 

duties 
1.8Z  ad  val 

duties 
3.5Z  ad  val 

duties 
3.1Z  ad  val 

duties 
4.5Z  ad  val 
2.6Z  ad  val 
3.7Z  ad  val 

duties 
3.5Z  ad  val 

duties 
3.3Z  ad  val 

duties 
6Z  ad  val. 
6.2Z  ad  val 

duties 
6.2Z  ad  val 
6.7Z  ad  val 
duties 


•f  additional 


•t-  additional 
■f  additional 
■»■  additional 
+  additional 
additional 

additional 

■»■  additional 

*  additional 
additional 

■f  additional 

*  additional 
■f  additional 
■f  additional 

*  additional 

*  additional 
+  additional 
■¥   additional 

+   additional 

+   additional 


UMI 


D 


Section  B 

(3) --Continued 

— 

1 

isj/  a    1    ri 

csiueuuui  u 

utjum 

TSUS 

TSOS 

Item  No. 

Rate  of  duty 

Item  No. 

Rate  of  duty 

i  '■ 

610 

.48 

6.2Z  ad  val. 

629 

.33 

6.6Z  ad 

1  val. 

*'■'. 

610 

.49 

8Z  ad  val. 

642 

.25\ 

5. 32  ad 

1  val. 

610 

.51 

7.SZ  ad  val. 

+ 

additional 

653 

5.7Z  ad 

val. 

duties 

662 

.18\ 

1.3Z  ad 

val. 

Ji  ■ 

blU 

.52 

7.5Z  ad  val. 

■•■  additional 

670 

.58  \ 

lOZ  ad 

val. 

1, 

duties 

680 

.17  ' 
.34  ^ 

8Z  ad  val. 

610 

.56 

4Z  ad  val. 

704 

20Z  ad 

val. 

f 

610 

.58 

6.5Z  ad  val. 

+ 

additional 

704 

.75 

6.5Z  ad 

val. 

f 

X 

duties 

704 

.80 

7.5Z  ad 

val. 

i 

610 

.62 

5.9Z  ad  val. 

704 

.95 

4Z  ad  val. 

610 

.63 

6.SZ  ad  val. 

+ 

additional 

706 

.47 

7.8Z  ad 

val. 

■   ' 

duties 

722 

.40 

7Z  ad  val. 

V 

blO 

65 

2.SZ  ad  val. 

722 

55 

9Z  ad  val. 

%    '■ 

610 

66 

3.7Z  ad  val. 

+ 

additional 

727 

40 

5.3Z  ad 

val. 

duties 

728 

05 

4.2Z  ad 

val. 

61U. 

70 

S.IZ  ad  val. 

728 

10 

4.2Z  ad 

val. 

* 

< 

610. 

71 

S.8Z  ad  val. 

+ 

additional 

732. 

42 

lOZ  ad 

val. 

- 

duties 

734. 

42 

3.8Z  ad 

val. 

' 

61U. 

74 

6.2Z  ad  val. 

745. 

61 

HZ  ad 

val. 

v 

610. 

80 

6.2Z  ad  val. 

745. 

62 

HZ  ad 

val. 

. 

626. 

22 

S.7Z  ad  val. 

748. 

10 

S.IZ  ad 

val. 

. 

629. 

14 

15Z  ad  val. 

748. 

12 

2.4Z  ad 

val. 

629. 

20 

15Z  ad  val. 

755. 

30   ' 

6.9Z  ad 

val. 

629. 

28 

10. SZ  ad  val. 

772. 

30 

5Z  ad  val. 

* 

629. 

29 

6Z  ad  val. 

790. 

23 

Free 

629. 

30 

6.6Z  ad  val. 
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(4)  Effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  January  1,  1983: 


Rate  of  Duty 

0.7c  per 

Free 

7.5Z  ad  I val, 

9Z  ad  val 


TSUS  Item  No. 

176.45 
176.46 
176.47 
178.15 


(5)  Effective  as  to  articles  entered.  orNmffidrawn  from  warehouse,  for 
consumption  on  and  after  the  date  (published  in  tHe  Federal  Register)  not  more 
than  30  days  after  the  date  on  which  the  Special  Representative  has  determined 
that    the   Philippines  provide  satisfactory  supply  access   assurances  for  rattan: 


TSUS  Item  Ho. 
727.10 


Rate  of  Duty 
7.5Z  ad  val. 


J^i 
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(6)  Effective  M  to  article*  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  the  date  (published  In  the  F»4eral  Register)  not  more 
than  30  days  after  the  date  on  which  the  Special  Representative  has  determined 
that  satisfactory  progress  has  been  made  toward  the  development  of  a  common 
North  American  standard  for  softwood  plywood: 


TSUS  Item  No. 
240.  21 


Rate  of  duty 
8X  ad  val. 


(7)  Effective  as  to  articles  entered,  or  withdrawn. from  warehouse,  for 
consumption  on  and  after  the  date  (publlahed  In  the  Federal  Register  by  the 
Special  Representative)  on  which  the  Import  relief  action  under  section  203  of 
the  Trade  Act  of  1974  with  respect  to  footwear.  Initiated  by  Presidential 
Proclamation  4510  of  June  22,  1977,  has  terminated: 


TSUS  Item  No. 

774.50 
791.20 
791.27 


Rate  of  Duty 

5.  3Z  ad  val. 
2.8Z  ad  val. 
3.7Z  ad  val. 


(8)  Effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  the  date  (published  In  the  Federal  Register  by  the 
Special  Representative)  on  which  the  Import  relief  actions  under  section  203 
of  the  Trade  Act  of  1974  with  respect  to  color  television  receivers  and  certain 
subassemblies  thereof,  initiated  by  Presidential  Proclamations  4511  and  4634  of 
June  24,  1977,  and  January  26,  1979,  respectively,  have  terminated: 


TSUS  Item  No. 

685.16 
685.18 


Rate  of  duty 

3.7t  ad  val. 
3.7Z  ad  val. 


(9)  Effective  as  to  articles  entered,  or  withdrawn  from  warehouse,  for 
consumption  on  and  after  the  date  (published  In  the  Federal  Register)  not  more 
than  30  days  after  the  date  on  which  the  Special  Representative  has  determined 
that  other  major  countries  provide  adequate  entity  coverage  under  the  Agreement 
on  (kjvernment  Procurement,  entered  Into  on  April  12,  1979: 


TSUS  Item  No. 

Rate  of  Duty 

660.10 

4.4Z  ad  val. 

660.15 

4.7Z  ad  val. 

660.25 

3.1Z  ad  val 

660. 30 

4.9Z  ad  val. 

660.35 

3.4Z  ad  val. 

660.59 

Free 

660.62 

3.7Z  ad  val. 

660.74 

8Z  ad  val. 

660.76 

4.9Z  ad  val. 

684.62 

S.3Z  ad  val. 

,f^ 
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(10)  Effective  as  to  articles  entered,  or  withdrawn  from  warehouse, 
for  consumption  on  and  after  the  date  (published  In  the  Federal  Register 
by  the  Special  Representative)  of  the  Implementation  by  Canada  of  the  con- 
cession rate  of  1  cent  per  pound  on  Canadian  tariff  Item  501-1: 


TSUS  Item  No. 

100.40 

. 100.43 

100.53 

100.55 


Rate  of  Duty 

IC  per  lb. 
IC  per  lb. 
IC  per  lb. 
Ic  per  lb. 


Section  C.  The  Tariff  Schedules  of  the  United  States  (TSUS)  are  modified  . 
as  fo-llows: 

(1)  A  column  entitled  '^DDC"  Is  Inserted  between  Rate  of  Duty  columns 
numbered  1  and  2  on  each  page  of  schedules  1  through  7  of  the  TSUS.   The  rates  of 
duty  specified  In  Section  B  of  this  Annex  shall  be  placed  In  the  column  entitled 

-LDDC  on  the  effective  date  Indicated  In  Section  B  opposite  the  TSUS  Item  num- 
ber of  each  article  which  has  been  designated  as  an  eligible  article  for  full 
tariff  reduction  without  staging;  ,,  j  |a 

(2)  General  headnote  3  Is  modified  by  Inserting  "and  the  column  desig- 
nated LDDC"  after  "columns  numbered  1  and  2"; 

(3)  General  headnote  3(g)  Is  deleted; 

(4)  General  headnotes  3(d),  (e),  and  (f)  are  redesignated  as  3(e).  (f). 
snd  (g),  respectively; 

(5)  General  headnote  3(e)  (as  redesignated  herein)  Is  modified  by 
deleting  "(d) (11)"  and  inserting  "(e) (11)"  In  lieu  thereof; 

(6)  A  new  general  headnote  3(d)  is  added  as  follows:        ^ 
"(<*)  Products  of  Least  Developed  Developing  Countries.      ^ 

^«  .   .    /T^iLPf  following  countries  are  designated  least  developed  developing 
countries  (LDDC  s)   and.  subject  to  the  restrictions  of  subparagraph  (11).  products 
of  such  countries  Imported  Into  the  customs  territory  of  the  United  States.  ^ 
whether  imported  directly  or  Indirectly,  and  which  are  entered  under  TSUS  item 
numbers  for  which  rates  of  duty  appear  in  the  column  entitled  "LDDC"  of  the 
schedules,  are  eligible  for  full  tariff  reductions  without  staging  in  accordance 
with  Section  503(a)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93  Stat.  251)- 


Afghanistan 

Bangladesh 

Benin 

Bhutan 

Botswana 

Burundi 

Cape  Verde 

Central  African  Republic 

Chad 

Comoros 

Ethiopia 

Gamb la 

Guinea 


Haiti 

Lesotho 

Malawi 

Maldives 

Mall 

Nepal 

Niger 

Rwanda 

Somalia 

Sudan 

Tanzania 

Upper  Volta 

Western  Samoa 

Yemen  (Sana) 


,«  .  4        ^"i  I-Ported  articles,  the  products  of  least  developed  developing 

It^  f"  ;;;iJh"rf;:i*%';  ;"»>P*"8"Ph  CD  -bove.  provided  for  under  the  TSUS 

ir^uf llcfio  th;.!%!f    I   ;^^'"  '°  '**'  "^"^  '"'^'^''^  "^°C"  °^  ^^'^  schedule* 
cM..!^    K  **'/^"  "«=*•  °f  ^»^y   "ther  than  the  rates  of  duty  provided  for  In 

Jri^lo^rJhi'A^prd'J  '^'  r''^'"  •"*'^"'  '°  ^"P--^  «>di?ic.tlons  u^de^  a«v 
^et  fort^thLe?;  Appendix  to  these  schedule,  .hall  be  subject  to  the  rates  of  duty 
ir^f^i   'J'"^°-  "  "o  "t«  of  duty  1.  provided  In  the  "LDDC"  column  for  a 
particular  Item,  the  rate  of  duty  provided  In  column  numbered  1  shall  apply.-. 

IFR  Doc.  79-38443  ff    J  •     * 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  212 

[Docket  No.  ERA-R-79-32AJ 

Mandatory  Petroleum  Price 
Regulations;  Adjustment  to  Fixed 
Cents  per  Gallon  Markup  for  Retailer 
,  Sales  of  Gasoline 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Final  rule. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  announces  that, 
effective  December  15,  1979,  the  fixed 
cents  per  gallon  markup  limitation  for 
gasoline  retailers  will  be  increased  to 
16.1  cents  to  reflect  retailers'  cost 
increases  due  to  inflation. 
EFFECTIVE  DATE:  December  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (Office  of  Public  Information], 
Economic  Regulatory  Administration, 
Room  B-110,  2000  M  Street  NW., 
Washington.  DC.  20461.  (202)  634-2170 
Ed  Mampe  or  Chuck  Boehl  (Office  of 
Regulations  and  Emergency  Planning), 
Economic  Regulatory  Administratioo, 
Room  2134.  2000  M  Street  NW.. 
Washington.  DC.  20461.  (202)  254-7200 
William  .Vl.  Lee  (Office  of  General  Counsel), 
Department  of  Energy.  Room  6A-127.  1000 
Independence  Avenue  SW..  Washington, 
DC.  20585.  (202)  252-6754 
SUPPLEMENTARY  INFORMATION: 

I.  Adjustment  Adopted. 

II.  Other  Matters. 

I.  Adjustment  Adopted 

On  July  15, 1979.  we  amended  §  212.93 
to  provide  that  gasoline  retailers  may 
charge  for  each  type  and  grade  of 
gasoline  a  price  equal  to  their 
acquisition  cost  plus  applicable  taxes, 
plus  a  markup  of  15.4  cents  per  gallon 
(44  FR  42541,  July  19, 1979).  The 
amended  regulation  also  provides  that, 
beginning  December  15.  1979.  we  will 
adjust  the  per  gallon  markup  on  a  semi- 
annual basis  to  reflect  increased  costs 
due  to  inflation. 

We  obtained  the  15.4  cents  per  gallon 
markup  by  applying  a  standard  measure 
of  inflation  to  the  average  national  retail 
margin  (7.5  cents  per  gallon)  and  the 
maximum  permitted  pass-through  of 
increased  non-product  costs  (3  cents  per 
gallon)  for  gasoline  in  the  first  quarter  of 
1974.  The  standard  measure  was  derived 
from  the  first  revision  of  the  GNP 
deflator  for  the  first  quarter  of  1979.  as 
adjusted  by  the  projected  rate  of 
inflation  for  the  second  quarter. 

We  have  calculated  the  adjusted 
markup  in  'he  same  manner,  except  that 
the  standard  measure  of  inflation  was 
derived  from  the  first  revision  of  the 


GNP  deflator  for  the  third  quarter  of 
1979.  as  adjusted  by  the  projected  rate 
of  inflation  for  the  fourth  quarter.  Our 
calculations  yield  a  retail  margin  of  16.1 
cents  per  gallon  which  we  are  hereby 
adopting  as  the  fixed  cents  per  gallon 
markup  for  gasoline  retailers,  effective 
December  15, 1979. 

In  light  of  our  action  with  respect  to 
independent  gasoline  retailers,  in  which 
we  adopted  the  fixed  cents  per  gallon 
markup  for  retailer  sales  of  gasoline,  we 
also  placed  a  hmitation  on  the  price 
which  refiners  and  reseller-retailers  can 
charge  in  retail  sales  of  gasoline  (44  FR 
45352.  August  1. 1979).  This  rule 
provides  that  refiners  and  reseller- 
retailers  may  not  charge  a  price  in  retail 
sales  of  gasoline  which  exceeds  a  firm's 
most  recent  dealer  tank  wagon  price  to 
the  nearest  independent  retailer,  plus 
applicable  taxes,  plus  15.4  cents  per 
gallon.  In  order  to  preserve  the  same 
relationship  between  independent 
retailers  and  other  sellers  of  gasoline  at 
the  retail  level  and  to  account  for  the 
effects  of  inflation  on  the  costs  of  these 
other  sellers,  we  are  amending  the 
provisions  which  establish  this 
limitation  to  provide  a  corresponding 
increase  from  15.4  cents  per  gallon  to 
16.1  cents  per  gallon.  In  addition,  we  are 
making  conforming  amendments  to 
these  provisions  to  clarify  that  we  will 
adjust  this  Hmitation  semi-annually  on 
the  same  basis  as  is  provided  for 
independent  retailers. 

n.  Other  Matters 

Under  section  501(e)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act)  we  are  not  bound  by  the  prior 
notice  and  hearirg  requirements  of 
subsections  (b)-(d)  with  respect  to  a  rule 
upon  our  determination  that  no 
substantial  issue  of  law  or  fact  exists 
and  that  the  rule  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Where  no  such 
substantial  issue  or  impact  is  foreseen, 
the  proposed  rule  may  be  promulgated 
in  accordance  with  section  553  of  the 
Administrative  Procedure  Act  (APA). 

We  have  made  such  a  determination 
with  respect  to  our  action  concerning 
the  markup  for  gasoline  retailers  since 
this  action  is  purely  ministerial  in 
nature.  Section  212.93(a)(2]  requires  us 
to  adjust  the  markup  on  a  semi-annual 
basis,  beginning  December  15, 1979,  and 
further  requires  us  to  base  this 
adjustment  on  the  latest  revision  of  the 
GNP  deflator. 

Section  555(b)  of  the  APA  provides 
that  the  notice  requirements  contained 
therein  are  inapplicable  when  the 
agency  for  good  cause  finds  that  notice 
and  public  procedure  on  a  rule  is 


impracticable,  unnecessary  or  contrary 
to  the  public  interest.  We  find  that  the 
notice  and  public  procedures  of  section 
553(b]  are  unnecessary  in  this  case, 
given  the  nature  of  cl%f  action,  as 
described  above. 

Subsection  (d)(l]  of  section  553  of  the 
APA  provides  that  the  required 
pubhcation  of  a  rule  be  made  at  least  30 
days  before  the  effective  date  of  the  rule 
unless  the  rule  relieves  a  restriction.  Our 
action  relieves  a  price  restriction  and 
therefore  fits  the  exemption  in  section 
553(d)(1). 

Executive  Order  12044  (43  FR  12661, 
March  23, 1978)  requires  a  public 
comment  period  of  sixty  days  and  the 
preparation  of  a  regulatory  analysis.  In 
view  of  the  ministerial  nature  of  today's 
action,  we  have  determined  that  the 
requirements  of  the  Executive  Order  are 
not  applicable  to  today's  final  rule. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  use.  S  751  et seq..  Pub.  L  93-159.  as 
■mended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub. 
L.  94-133.  Pub.  L.  94-163.  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L  95-70.  and  Pub.  L  95-91;  Energy  Policy  and 
Conaervation  Act,  42  U.S.C.  S  6201  et  seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L.  94-385, 
Pub.  L.  95-70,  Pub.  L.  95-619,  and  Pub.  L.  96- 
30;  Department  of  Energy  Organization  Act, 
42  U.S.C.  i  7101  et  seq..  Pub.  L.  95-91,  Pub.  L 
95-509,  Pub.  L  95-619.  Pub.  L.  95-620.  and 
Pub.  L  95-621;  E.O.  11790.  39  FR  23185:  E.O. 
12009,  42  FR  46267] 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  December  15, 
1979. 

Issued  in  Washington,  D.C.,  December  10. 
1979. 
Douglas  G.  Robinson, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

1.  Section  212.83(c)(l)(i)  is  revised  to 
read  as  follows: 

§212^3    Price  rule. 

***** 

(c)  •   *  * 

(1)  *  *  * 
(!)••• 

(C)  Notwithstanding  any  other 
provision  of  this  Subpart,  a  refiner 
which  sells  gasoline  to  independent 
retailers  at  dealer  tank  wagon  prices, 
may  not  charge  a  price  in  retail  sales  of 
gasoline  at  a  retail  outlet  which  exceeds 
the  refiner's  most  recent  dealer  tank 
wagon  price  to  the  nearest  independent 
retailer  to  that  retail  outlet,  plus  16.1 
cents  per  gallon,  plus  tax  cost  as  defined 
in  S  212.92.  Beginning  December  15, 
1979,  DOE  shall  adjust  semi-annually 
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the  fixed  cents  per  gallon  amount  to 
reflect  the  GNP  deflator. 
***** 

2.  Section  212.93  is  amended  by 
revising  paragraphs  {a)(2)  and  {a)(4)  to 
read  as  follows: 

§212.93    Price  rule. 

(a)  *  *  * 

(2)  With  respect  to  sales  of  gasoline 
by  retailers,  a  retailer  may  not  charge  a 
price  in  a  sale  of  any  type  or  grade  of 
gasoline  which  exceeds  the  most  recent 
acquisition  cost,  plust  16.1  cents  per 
gallon,  plus  tax  costs  attributable  to 
sales  of  that  type  or  grade  of  gasoline. 
Beginning  December  15, 1979,  DOE  shall 
adjust  semi-annually  the  fixed  cents  per 
gallon  amount  to  reflect  the  GNP 
deflator. 


V; 


(4)  With  respect  to  retail  sales  of 
gasoline  by  reseller-retailers  which  sell 
^gasoline  to  independent  retailers  at 
'dealer  tank  wagon  prices,  a  reseller- 
retailer  may  not  charge  a  price  in  retail 
sales  of  gasoline  at  a  retail  outlet  which 
exceeds  the  most  recent  dealer  tank 
wagon  price  the  reseller-retailer  charged 
to  the  nearest  independent  retailer  to 
that  retail  outlet,  plus  16.1  cents  per 
gallon,  plus  tax  costs.  Beginning 
December  15, 1979,  DOE  shall  adjust 
semi-annually  the  fixed  cents  per  gallon 
amount  to  reflect  the  GNP  deflator. 

|FR  Doc.  79-3&441  Filed  IMZ-Tft  9:37  am) 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1,  1979) 


Quantity      Volume 


Title  43— Public  Lands:  Interior 

(Parts  1  to  999) 
Title  46— Shipping 

(Parts  1  to  29) 
Title  46— Shipping 

(Parts  41  to  69) 
Title  46— Shipping 

(Parts  156-165) 
Title  46— Shipping 

(Parts  166  to  199) 
Title  49— Transportation 

(Part  1300  to  End) 


Price 


Amount 


$5.50  $_ 

$4.25  $_ 

$6.50  $- 

$5.50  $. 

$5.25  $- 

$6.00  $ 

Total  Order  $. 


[A  Cumulative  checklist  ofCFR  issuances /or  1979  appears  in  the  back  of  the 
first  issu£  of  the  Federal  Register  each  month  in  the  Reader  Aids  sectiorL  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected}.] 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

EttJoscil  liml  $ 4* (ehiik  or  money  orJer)  or  cburgc  to  my  Deposit  Account  So -y. 

PUjse  icnd  me/. copns  o\: 


PLEASE  FILL  IN  MAILING  LABIL 

BELOW  Street  itldrcss 


City  and  State ZIP  Code  . 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed ... 

To  be  mjilej 
later 

Subscription 

Refund 

Postage 

Forciijn  Hjndlini; 


FOR   PROMPT   SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON   LABEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


SI  PlRlNTENnrNT  Ol-   POCLMIINTS 

L'.S.  COVtRN.MENT  KRINTING  OFFICE 

VASHINCTON',  D.C.      20102 


OFFICIAL  BLSINESS 


POSTAGE  AND  1  FtS  PAID 
U.S.  GOVtRNMENT  PRl.Nll.SG  OH  l<  E 

375 

SPECIAL    FOIRTHCLASS   RAIE 
BOOK 


Natne   „ 

Street  addreM . 

City  and  Slate ZIP  Code  . 


